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SUBJECT: House Bill 2, Authorizing Land to be Made Available as
Homesites (W.O. #3407)

TO: The Honorable Sally Smith

FROM: George Utermohle
Research Analyst

House Bill 2 seeks to encourage settlement and development of state 
lands by authorizing the grant of 2.5 acres for residential purposes to 
each qualified state resident. This bill emphasizes that the distri­
bution and settlement of state land serves a greater public good than 
does the disposal of land to the highest bidder.

SUMMARY OF HB 2

After the Director of Lands has classified and surveyed available state 
land for homesite entry, he shall make it. available to qualified state 
residents. To qualify for a homesite under this program, the applicant 
must be 18 years of age, be a three year resident of Alaska, not be a 
member of a household which has already applied for a homesite permit, 
and agree to fulfill the conditions of the homesite permit. If there is 
more than one applicant for a specific homesite, the permit shall be 
granted on the basis of length of residence. The bill does not state 
how length of residence will determine which applicant receives t.he 
permit. It can be assumed that the intent is that a greater length of 
residence confers a greater priority, but it is not clear.

Once the qualified applicant has received his permit to occupy the 
homesite which he has selected, he must build and occupy a suitable 
dwelling. The Director of Lands will issue regulations describing what 
is a habitable dewlling for the vicinity in which the homesite is 
located. The Director will also issue regulations to establish the time 
limits in which the dwelling must be built. Once the dwelling has been 
built, the homesite applicant must occupy the dwelling for at least 
seven months each year for three years in order to acquire patent to the 
homesite.

Only one permit shall be issued to each qualified person during his 
1 ifetiine.
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The only costs to the homesite applicant shall be a one time permit 

application fee, not to exceed $10, and the cost of the land survey.

The applicant does not pay rent for the homesite.

If the homesite applicant does not comply with the terms of his permit, 

the permit will be revoked. Any improvements which the applicant has 

ma d e  to the land prior to the revocation of the permit must be removed 

in accordance with AS 38.05.090. If the improvements are not removed in 

the time allowed and are valued at mor e  than $10,000, they may be sold 

at public auction. The purchaser will then be required to remove the 

improvements. The money received at auction, less costs to the Division 

of Lands, shall go to the former homesite applicant. If the improve­

ments are not removed and are valued at less than $10,000, they revert 

to the state. If the improvements are fixed to the land, they may be 

sold to the subsequent homesite applicant or to the state.

The Director of Lands must make homesite land available in each of the 

four judicial districts on a rotating basis. The availability of land 

must be advertised widely throughout the state by the Director. State 

land within an organized borough or city cannot be classified for 

homesites without consultation with the local planning authority. Land 

classified for homesite entry is not available for selection by boroughs 

or cities under their municipal land selection rights (AS 29.18.190).

By making land available for homesite entry the state does not obligate 

itself to supply services to the l a n d , such as water, sewer, or elec­

tricity. These services are normally supplied by the landowners th e m­

selves operating through service districts or local governments or by 

private enterprise.

Members of a household which already holds a homesite permit or patent 

cannot obtain a permit. The terms "members of the same household" as 

used in the bill is not defined. If the term is not defined in the 

bill, the Director of Lands will define it when he established re g u­

lations for the homesite entry program. There are numerous ways to 

de f i n e  the term, but the simplest way may be to include anyone who is 

declared a dependent for personal income tax purposes as a member of a 

household.

A V A I L A B I L ITY OF LAND FOR HOMESITE ENTRY

To date the state has received patent to 19,200,000 acres of its

104,556,000 acre entitlement. Of this 19.2 million acres, 14.4 million 

acres has been classied by the Director of Lands. Thus the existing 

vacant, unappropriated, and unreserved lands of the state is about
4.8 million acres which is available for classification as available for 

homesite entry.



If the Director of Lands deems that it is in the best interest of the 

state, he m a y  reclassify all existing classified lands, except those 

reserved by the legislature, as available to homesite entry. 2.5 m i l l i o n  

acres of the land included within existing classifications are classi­

fied as open to entry. The open to entry program has been suspended 

since 1973, so it is conceivable that this land could be made available 

for homesite entry.

GU:mo



D e a r  S  S

T h e r e  seem to be at least two easily identifiable g r o u p s  of people 
s u p p o r t i n g  these bills: those who urge the transfer of la n d  from p u b l i c  to 
p r i v a t e  hands for philosophical reasons and those who w a n t  land completely 
i s o l a t e d  from urban areas for "subsistence" living.

I have very strong objections to d e signating land completely iso l a t e d  
from u r b a n  areas for homesite entry.

T h e  argument of those proponents of h o m e s t e a d i n g  w h o  seem primarily 
i n t e r e s t e d  in the conveyance of public land into private hands seems to be:
Y o u n g  people should have a chance to carve their homes o u t  of the w i l d e r n e s s  
as I was able to do in the past. The major fallacy in t h i s  reasoning is that 
w h ile w e ’re making new young people daily, no new w i l d e r n e s s  is being made. Some 
g e n e r a t i o n  of y o u n g  people must face the fact that one can no longer c a r v e  
his ho m e  out of the wilderness; let it be now v/hile there is still some wilderncs

T he subsistence living groups appear to stress the v a l u e s  of a s i m p l e  
life far from the stresses of urban life, of b e ing able to observe and relate 
i n t i m a t e l y  wi t h  nature, and of b eing dependent only on oneself. While the 
f irst two statements are valid motives for many people, the last one c l e a r l y  
r e v e a l s  self-deception. However simple ones life may be, such things as Aladdin 
lamps, flour and wood stoves do not spring forth fully m a d e  from the A l a s k a n  
wilderness; all these people need some sort of cash income which they m o s t  
l i k e l y  get from periodic trips to the city.

A subtle and more profound difficulty with s u b s i s t e n c e  living(at l e ast 
for u r b a n  whites without a cultural background of s u b sistence)lies in the 
i n a b i l i t y  of almost anyone to know who they will be in 10, 20, j>0 years. A 
y o u n g  couple goes into the wilderness; their babies be c o m e  toddlers, b e c o m e  
s chool age children and so forth. I think there almost always comes a time in 
the g r o w t h  of a family when either the parents or the ch i l d r e n  desire educational 
and soc i a l  opportunities not available in an isolated wil d e r n e s s  setting. As 
•the fa m i l y  might find it difficult f i n ancially(especially after years of wilder­
ness living)to move to an urban area, pressure develops for a road, electricity 
etc., a ^iece of wilderness is no more, and these people have ultimately destroye 
w h a t  they first came to enjoy.

F i n ally there is a problem of implementation in that a family w i t h  possibly 
a d o g  team to feed needs a lot more land than 2-1/2 or 5 acres to k e e p  themselves 
and their dogs in moose or caribou and theii' stoves in wood. The same holds true 
for a  trapper. Each 2-1/2 or 5 acre homesite w o uld have to be miles f r o m  any 
other.

If it is necessary for the State to supply s u b s i s t e n c e  living sites, a 
p o s s i b l e  method for guaranteeing an opportunity for a subsistence l i f e style 
e xp e r i e n c e  for future generations would be for the State to lease such ‘wilder­
ness sites. A precedent for this has existed for some y e a r s  in those cases 
where a person or family rents an existing cabin in the wilderness for a winter 
or so. Thus "subsistence" living becomes a period of p n e s  life one s t u d i e s  and 
s aves for like a year taken off to travel around the w o r l d  or go back to school, 
and the development precsureJLnherent in the growth of a family iG eliminated.
I w o u l d  recommend that private enterprise continue to s u p p l y  subsistence homo- 
sites in the manner it has done in the past.

X w o u l d  l i k e  t o  m a k e  s o m e  r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n  HB 2 a n d  6 .



House Dills 2 and 6 in Section 2 V (d) point out it is inherently more 
difficult to classify home site entry land in u r ban areas than St is i n  
isolated areas. Perhaps those Bills could be rewri t t e n  to reverse this. An 
obvious way is to limit homesite entry land to organized boroughs and cities.

Regions w h i c h  feel the loss brought on by d i s n a p p e a r i n g  wilderness more 
ke e n l y  than we have been inclined to in Alaska, plan their residential a reas 
in compact form ra t h e r  than in isolated units a mile or so  apart. H o u s e  Bill 
2 and 6 deal w i t h  the form homesites will take only by n a m i n g  the a c r e a g e .  I 
feel it would b e  environtmentally more desirable to group the homesites in 
subdivisions like the Spinach (breek Subdivision in the Fairbanks area. Lot 
size should not be arbitrarily set a 5 acres, but should be determined by 
the ability of the land to accept waste w ater and of the w a t e r  table t o  
recharge.

I suspect that the majority of Alaskans favor h o m e s i t e s  close to jobs 
and an urban area, not isolated wilderness sites. L i k e w i s e  the closer the 
homesites are to v/orlc, the more Alaskanc will be able to live on their h o m e­
site and commute to work which should provide a considerable impetus f o r  the 
conveyance of pu b l i c  lands into private hands.

T hank you for considering my opinion in this matter.

Sincerely,

Joanne E. Groves 

B o x  81199 
College, Ala s k a  
99708
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M I N U T E S  - H O U S E  R E S O U R C E  C O M M I T T E E  - J A N UARY 14, 1976

P r e s e n t  w e r e :  H u n t i n g t o n ,  O s t e r b a c k ,  Swanson, S m i t h ,  Rhode, Brown, 

H e r s h b e r g e r ,  Chmn. A n d e r s o n  and S t a f f  A s s i s t a n t  V a n  Doren.

A b s e n t  w a s  Eliason.

S u b j e c t :  H 8  132

S p o n s o r  R e p r e s e n t a t i v e  Keith S p e c k i n g  com m e n t e d  t h a t  a new approach 

is n e e d e d  in s o l v i n g  t he p r o b l e m  o f  o p e ning up (sta t e  lands to entry.-1 

P r e s e n t  p o l i c y  does n o t  work. T h e  lease a p p r o a c h  is necessary, r a t h e r  

t h a n  t h e  f e e - s i m p l e .  "We s h o u l d  n o t  bury o u r  heads in the sand and 

a l l o w  a n y  a n d  all lands open to entry. Incl u d e d  in a lease can be 

r e q u i r e m e n t s - a n d  r e s t r i c t i o n s  r.ot p e r m i s s a b l e  in an o u t r i g h t  sale.

A l s o ,  i f  w e  r e l y  on t h e  newly c r e a t e d  Plan n i n g  U n i t  w i t h i n  the Div. 

o f  L a n d s ,  an e n d l e s s  s e r i e s  of s e s s i o n s  on land p l a n n i n g  c an end in 

n o  a c t i o n .

D i s c u s s i o n  e n s u e d  r e g a r d i n g  g e t t i n g  m o r e  land in t o  p r i v a t e  hands, w i t h  

c o m m e n t  b e i n g ' m a d e  t h a t  this w a s  p a r a m o u n t  i s s u e  l a s t  y e a r .  M e n tion 

w a s  m a d e  t h a t  u n d e r  t h e  f o r m e r  l e a s e  p r o g r a m  l e a s e s  could b e  open to 

e n t r y .  A l s o  u n d e r  q u e s t i o n  w a s  t h e  p r o b l e m  o f  w h o  i n h e r i t s  under 

t h e  p r o p o s e d  bill. . •

C o m m i s s i o n e r  M a r t i n  a c k n o w l e d g e d  t h e  p r essures f o r  p r i v a t e  ownership 

o f  l a n d ,  a n d  a g r e e d  t h a t  the f i r s t  open to e n t r y  p l a n  had inequities

b u i l t  i n t o  it. T h e  A d m i n i s t r a t i o n  agrees t h a t  a p r i v a t e  land program

m u s t  b e c o m e  f u n c t i o n a l .  However, s o m e  items to c o n s i d e r  are:

W h a t  doe s  t h e  l e g i s l a t u r e  w a n t  to be a l l o w e d  o n  the land

i.e. a g r i c u l t u r e ,  s econd home, m a i n  home, w i l d e r n e s s ,  r e c r e a t i o n  

H o w  c a n  a f a i r  m a r k e t  v a l u e  be obtained 

W h a t  u s e  does p r i v a t e  o w n e r s h i p  wis h  to m a k e  o f  the land 

D o  w e  w a n t  to p u t  p e ople i n t o  new a r e a s , - w i t h  the a t t e n d a n t  

p r o b l e m s  o f  roads, scho o l s ,  stores, etc.

E v e r y  p r o g r a m  t h a t  mo v e s  l a n d  puts a g r e a t  b u r d e n  on the small

g r o u p  t h a t  m u s t  a d m i n i s t e r  the p r o g r a m

T h e  D i v i s i o n  o f  L a n d s ' i s  c o n c e r n e d  w i t h  the e n d  use o f  the land, 

a n d  the eventual c o m b i n i n g  of p o s s i b l y  i n c o m p a t i b l e  uses. 

C o m m i s s i o n e r  M a r t i n  a g r e e d  to p r e s e n t  to the c o m m i t t e e  a m o r e  formal 

l i s t  o f  a d m i n i s t r a t i v e  concerns f o r  land o w n e rship.

A d d i t i o n a l  d i s c u s s i o n  included p r o b l e m  o f  g u a r a n t e e i n g  A l a s k a n s  land; 

p u l l i n g  b a c k  into u s e  lands i d e n t i f i e d  n ow as w i l d e r n e s s  a r e a s ; h o w  to get 

local p e r s o n s  i n v o l v e d  in p l a n n i n g  the use o f  t h e i r  l a n d ; t h e  fa c t  t h a t  

A l a s k a  is a l a n d - t i g h t  state. S w a n s o n  s t r e s s e d  t h a t  w e  m u s t  have 

m u l t i p l e  u s e  of the land, not p r i m e  use.

• * 4  • • •  m
R e p r e s e n t a t i v e  Smith m o v e d  that the committee a d o p t  the d r a f t  copy

o f  CS HB 132, w i t h  L i n e  17 to read  cog n i z a n t  p l a t t i n g  authority.

M o t i o n  passed.

J a n u a r y  2 6  w a s  s c h e d u l e d  as the d a t e  for the n e x t  h e a r i n g  of HB 132. 

J a n u a r y  15 w a s  s c h e d u l e d  as the d a t e  for h e a r i n g  H B  278, a nd possibly 

H B  3 1 3  (now tabled).

M e e t i n g  w a s  a d j o u r n e d .
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HO U S E  R E S O U R C E  C O M M I T T E E  - M i n u t e s  - J a n u a r y  26, 1976

Subject: HB 132

P r e s e n t  w e r e  Osterback, Brown, Swanson, Eliason, H e r s h b e r g e r ,  Rhode,

S t a f f  A s s i s t a n t  Van D o r e n  and Chmn. Anderson.

Ex c u s e d  w a s  Huntington.

G u ests incl u d e d  S h a r o n  Lobaugh, C o m m i s s i o n e r  G u y  M a r t i n ,  Ja m i e  Love,

Joel Bennett, W a c o  Shelly, Sharon Mitchell a nd Rep. Keith Specking.

M e e t i n g  o p e n e d  at 8 : 1 0  a.m, w i t h  a sta t e m e n t  by C o m m i s s i o n e r  Guy Martin.

Mr. M a r t i n  s tated t h a t  the p u r pose of t he bill s e e m e d  to b e  a single­

pur p o s e  o n e — to m a k e  avai l a b l e  single, n o n - c o n t i g u o u s  areas of land 

to p r i v a t e  parties. A l o n g  with u rging that the Dept, o f  Fish and Game 

t a k e  a c l o s e  look at t h e  bill f r o m  the s t a n d p o i n t  o f  a p p r a i s i n g  the 

e f f e c t  on h a b i t a t  areas, he s t a t e d  that the bill n e e d s  to address w h o  

it intends to help. A s  it now stands, there is no real differentiation 

b e t w e e n  A l a s k a n s  and others. (Comm i s s i o n e r  M a r t i n  l a t e r  added that 

it is now ve r y  d i f f i c u l t  to spell o ut "Alaskan r e s i d e n t "  requirements 

in any legislation.)

T h e  b i g g e s t  q u e s t i o n - p o s e d  by the bill lies in the u n c e r t a i n t y  of land 

s t atus in the state. It is a d i f f i c u l t  time to m a k e  any additional 

commitmer' on land. Already, t he d emand far e x c e e d s  the land. "We 

d o n ' t  war - to cause pressures t h a t  will e xceed o u r  a b i l i t i e s  to control".

A n  "Open-to - E n t r y "  p r o g r a m  m u s t  b e  in addi t i o n  to a nd suppl e m e n t e d  

b y  o t h e r  plans and regulations.

Mr. M a r t i n  cont i n u e d  by urging tha t  the com m i t t e e  c o n s i d e r  the best 

eventual use of the land (i.e. m i n e r a l’explor a t i o n ,  r e c r e ation, natural 

h a b i t a t ,  etc.) b e f o r e  opening it up. Also, t h e r e  is a n e e d  to look 

a t  local g o v e r n m e n t  p a r t i c i p a t i o n  —  e d u cational, tran s p o r t a t i o n ,  

c o m m u n i c a t i o n  —  and d e l i n e a t e  r e s p o n s i b i l i t i e s — n o t  g e t  the state 

t ied up in unf o r e s e e n  commitments.

T i t l e  control needs to be spelled o ut in the bill. If the state really 

w a n t s  to control t he use of the land, then leases are n e e ded, not o u t r i g h t  

sale. ■ •

Rights o f  i ndividuals m u s t  be f a c e d — if new p e o p l e  a r e  encouraged by 

a v a i l a b i l i t y  o f  land to enter an area, how do t h e i r  r i g h t s  compare to 

the rights of the p e o p l e  already in the area?? (Rep. S p e c k i n g  

s t r e s s e d  th a t  this could be c o n t r o l l e d  by a l l o w i n g  p e o p l e  in a given 

area to veto land availability)

Chmn. A n d e r s o n  s tated that the a d m i n i s t r a t i o n  s h o u l d  deal w i t h  how 

they will i m p l e m e n t  the b i l l - - h o w  the y  will deal w i t h  the problems.

Mr. M a r t i n  c o m m e n t e d  that the a d m i n i s t r a t i o n  w o u l d  h e  f a c e d  with the 

s am e  probl e m s  as the committee, a n d  that as m u c h  s h u u l d  b e  spelled



o ut in the bill itself as possible.

Rep. E l i ason emphasized putting m o r e  "shalls" in t he bill. Rep.

S w a nson a d d e d  that the "creeping bureaucracy" can b e  toned down by 

putting m o r e  strength in the bill. However, S w a n s o n  also mentioned 

that the reason man y  people w a n t  these isolated parcels o f  land is 

to "do t h e i r  Own thing" with their own property. This can be 

a c c o m p l i s h e d  by minimal, but explicit, building a nd environmental 

sta n d a r d s ,  spelled out in the bill.

.Rep. Brown stated that there should be criminal pen a l t i e s  for misusing 

land. •

Que s t i o n s  o f  h o w  to determine the fair m a r k e t  v a l u e  o f  lan d  in an a r e a  

w h e r e  no lan d  has been previously sold w e r e  raised.- In answer, Rep. 

S p e c k i n g  s u g g e s t e d  the option of continuing the leases r a t h e r  than 

eventual! sale. He al s o  suggested w o r k i n g  closely w i t h  the Forest 

S e r v i c e  on the bill, since they have had a "successful" land program 

f o r  m a n y  years.

A  q u e s t i o n  by Rep. Eliason as to w h y  onl y  one m e m b e r  o f  a household 

c o u l d  a p p l y  for the land, and t he c o n s t i t u t i o n a l i t y  of such a statement, 

w a s  a n s w e r e d  by Rep. Specking, stating that altho u g h  it w o u l d  limit 

o n l y  a h u s b a n d  o r  wife, not both, from p a r t i c i p a t i o n  in the program, 

it w o u l d  n o t  h inder a n y  child from participating on s e t t i n g  up his 

o wn household. Specking stated that it became in p a r t  a s e l f -limiting 

program.

Rep. E l i ason stated that the public should be abl e  to init i a t e  hearings 

as to the d e s i r e a b i l i t y  of opening a given s e c tion b e f o r e  it is opened.

Chmn. A n d e r s o n  revi e w e d  the past h i s tory of the bi l l ,  a s k i n g  C o m m i s s i o n e r  

M a r t i n  if the c o m m i t t e e  was addressing adequately the problems created 

b y  t h e  previ o u s  program. Rep. Specking c o m m e n t e d ' t h a t  the problems 

w i t h  leasing could have been sclved a d m i n i s t r a t i v e l y  by the previous 

a d m i n i s t r a t o r .  C o m m i s s i o n e r  M a r t i n  wo u l d  be the o n e  to b e s t  know w h e t h e r  

h e  could co m f o r t a b l y  work with the leasing p r o g r a m  as it is now on the 

hooks.

Rep. S w a n s o n  insisted that the com m i t t e e  see copies o f  a ny regulations 

the a d m i n i s t r a t i o n  w o u l d  use to i m plement current o r  p r o p o s e d  l e g i s l a t i o n  

on o p e n - t o - e n t r y  lands, before passing any new legislation. Rep. B r o w n  

a d d e d  tha t  any regulations m u s t  be tight enough to refer problems 

b a c k  to the legislature.

S h a r o n  Lobaugh, representing the A laska C o n s e r v a t i o n  Society, asked 

a b o u t  a ny hearings in any other part of the s t a t e  on this bill. Chmn. 

A n d e r s o n  a n s w e r e d  that we needed to get action b e f o r e  this session w a s  

over, a nd c o n s e q u e n t l y  could not travel any more. H e r  o n l y  other 

comment,’that  the Society was in favor of any leases r e v e r t i n g  back 

to the s t a t e  if they became available.

W it h  thejcomment that the committee w o u l d  w a i t  for Rep. Spe c k i n g s  ne x t  

dr a f t  o f  the bill, before setting up a n o ther date, m e e t i n g  adjourned.



HOUSE RESOURCE COMMITTEE - Minutes - April 5, 1976

T a p e  19, S i d e  2 
1840 - end a n d  J a p e  18 

0 - 1716

Present w e r e  Hershberger, Swanson, Rhode, Huntington, Osterback, Eliason, 

Staff A s s i s t a n t  Van Doren and Chairman Anderson.

Rep. Rhode was asked to review his substitute for SSHB626. B a c k ground included 

the fact that a sanctuary isn't needed because the a r e a  a l r e a d y  is a H a b i t a t  

area. The draft Committee Substitute is the same as the S e n a t e  bill.

It was mo v e d  to adopt the Rhode substitute. M otion carried. Staff w a s  

instructed to send ccpies to the people coming to J u n e a u  f or the h e a r i n g  
Friday, April 9, at 8:00 a.m.

Re: HB 8 0 8 — Rep. Oral Freeman testified on his bill. I n t e r e s t  has

been expressed from around the state for a new c l a s s i f i c a t i o n  of land and

a method of disposing of said lands. Previously, disposal has been

on a sale basis, to raise revenue. Lands used to be b o u g h t  for s p e culation.

Southeast Alaska is boxed in by f o r ests— there w o n ' t  b e  much land a v a i l a b l e

under this bill in this area. There should be much m o r e  in the Interior.

Mr. Freeman stressed that there is nothing in this bill that would b e n e f i t  

him personally.

Rep. Swanson added testimony. He has received m a n y  r e p l i e s  to this p r o p o s e d  

legislation. It is good legislation, and would ho helpful to the w h o l e  state.

Freeman: As long as the intent of the bill is retained, changing l a n g u a g e

w o u l d  be no problem to him. T he biggest complaint is tha t  people a l r e a d y  owning 

property can't qualify under this bill. Possibly t h o s e  persons with 

property w h o  apply for one of these sites could be p u t  at the bottom o f  the list 

in preference.

Chairman Anderson asked about the state plan for disposal of lands.

Does this bill respond to that plan?

Freeman: Some say that the bill is too vague. However, that's a d e l i b e r a t e

fact. Freeman feels that the Division of Lands s h o u l d  h a n d l e  the d e t ails 

of regulation. This bill was w o r k e d  out with the local r e p r e s entative of 

the Division of Lands.

Anderson: Most criticisms received have been c o n s t r u c t i v e  criticisms.

There is concern that regulations m u s t  be set up b e f o r e  the lands b e c o m e  

a v a i l a b l e — not after.

Rhode stated that the residency requirement as s t a t e d  in the proposed 

legislation has been questioned. .

C o m m i s s i o n e r  Martin testified. (Copy available) T h e  w h o l e  problem of 

land disposal has been discussed often, including m a n y  times before this 

committee. Many o f  the answers to problems are not y e t  available. F o r  

instance, the bill doesn't say w h e t h e r  it is a d d r e s s i n g  rural or urban lands.

As it stands now, Martin would oppose the bill. Re: a fiscal note, 

as the bill now stands, up to $13,000,000 per y e a r  w o u l d  be needed 

to administer the bill. A n d — the bill presently f avors non-residents.

Subject: HB 808

CS SS HB 626 (report only)
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Bob Pavitt, a professional planner, and a lobbyist, spoke. T he Planning 

A s s o c iation of A l aska wishes to bring to the a t tention of the committee 

the foresight that is lacking in the bill. There is no quarrel as to 

the proposed land use, but the highest and best use of a given parcel 

o f  land has not y e t  been established. There is no overall plan for 

A laska as yet. Re.: Section 2 of the bill— planners suggest that it

takes lots of study to establish w h e ther land is s u i t a b l e  for habitation. 

P e rtinent questions: How do you determine w h e t h e r  a home has been l i v e d

in for 5 months per y e a r ?  After title has been conveyed, how do you 

p rohibit subdivision? Pavitt feels that the end r e s u l t  will be a 

b ureaucracy serving the program instead of planning. A n o t h e r  point-- 

it allows an a p plicant to file on several sites at the same time.

Also, how about land owned in other states? This is not mentioned in 

the legislation. Pavitt urged that the committee kee p  in mind the 

reasons that Open to Entry was shut down. He urged that surveys be 

done before anything else happens.

Pavitt m e ntioned the fact that trailers could be m o v e d  in to the 

sites. Also, how can a bank loan money when the p e r s o n  building the 

h ouse doesn't y e t  own the land? And additional s e r v i c e  wo u l d  be de­

mand e d  by the public living on these sites.

Planners aren't negative to the concept, just this p a r t icular bill, 

and HB 132. A  p r o g r a m  must be developed which will accomplish the 

planning background before this bill becomes law.

In response to questions, Pavitt stated that the pla n  u n d e r  study by 

the planners w o u l d  be completed within the year.

Rep. Eliason: If these sites fall within the boundaries of a borough,

the planning and zoning controls would be undertaken by the borough.

P avitt responded by mentioning overlapping land selections. Some 

boroughs have selected for public use. Others have not. Planners are 

w i l ling to w o r k  w i t h  anyone who will put together t he concept with 

good planning.

Sharon Lobaugh, representing the Alaska Conservation Society, spoke.

T h e y  endorse the concept of the bill, with the following suggestions.

On page 2, subsections 4, 5 and 6, restraints imposed wo u l d  be creating 

problems. She m e n t i o n e d  that the initial land di s p o s i t i o n  policy 

in Alaska was to equa l i z e  the rights of the residents. M o s t  of that 

original land is still vacant. Speculation created high prices on the 

parcels. A m osaic of private ownership now exists throughout the 

state. The Conser v a t i o n  Society's major concern is that the bill d o e s n ' t  

solve the land m a n a g e m e n t  problem.

Anderson: Do y o u  agree that no other land dispos i t i o n  should take place

until the land m a n a g e m e n t  plan is complete?

Lobaugh urged that the committee members refer to the administrations 

presentation for answers to some of the questions.



Phil Holdsworth, of the LUPC, presented a statement. At the meeting 

in A n c h o r a g e  on April 21 and 22, the LUPC v/ill s t u d y  for adoption a 

report on the use of the state lands. There are s u g g e s t i o n s  w ithin 

this r eport on the Open to Entry issue.

Swanson asked w h e t h e r  action on this proposed l e g i s lation w o u l d  

help the d e l i berations of the LUPC. Answer: Yes.

Anderson asked for discussion of amendments p r o p o s e d  by Swanson.

Huntington asked that the committee return later f o r  the discussion.

Swanson: Page 1, Line 23, change the "may" to "shall". This mu s t

be a positive program.

Eliason objected, stating that guidelines wer e  m i s s i n g  in the program. 

Swanson replied s t a ting that 19 pages o f  legislation w o u l d  simply 

mean that nothing could happen under the bill.

Freeman reminded the committee that the Division o f  Lands now disposes 

of land for residences by selling the land. T h e  bill does not require 

payment for the land.

Eliason stated that the "shall" w o r ding removes the option of selling 

o r  giving.

Swanson: Page 1, Line 28, "not less than 5 m o n ths" should be changed

to "not less than 9 months". Page 2, Line 16, s t r i k e  the "of the 

same household" language and add "must be of the a g e  of majority".

Renu m b e r  the sections.

Swanson as k e d  for a change as to allowing the D i r e c t o r  of Lands to 

open more lands for e n t r y — creating another "shall" situation.

A nd on Page 2, Line 26, strike all of "a". Insert "At time of ap p l i c a t i o n  

applicant m u s t  have had 3 years of continuous r e s i d e n c y  immediately 

prior to application.'7

Eliason e x p r e s s e d  concern as to creating a class o f  people.

Swanson: Page 4, Line 5, change "specific" to "reasonable".

Huntington: E x p r e s s e d  objection to "shall" w o r d i n g  in regards to

the Dire c t o r  o p e n i n g  additional lands.

Freeman said that there isn't ever going to be e n o u g h  land available 

for everyone. This bill sudresses the people w h o  n e e d  it most.

Swanson stated that y o u  can't create a privileged class.

Huntington said that possibly 1-acre sites w o u l d  b e  b etter than 

2-acre ones, to ac c o m m o d a t e  more people. Swanson replied that we 

should have enough land in Alaska for everyone. H u n t i n g t o n  reminded 

him that the bill speaks to state lands only.



Minutes -  A p r i l  5 ,  1976 Pg. 4

Swanson stated that there is land available along the A l c a n  Highway 

fro m  Fairbanks to the Canadian border, within travel dist a n c e  of 

c i t i e s — . Regulations could be w r i tten sqas to av o i d  the problems 

e n c o u ntered in the Open to Entry program.'/

Ost e r b a c k  suggested that the nine month requirement created a 

pr o b l e m  in that a fisherman couldn't live on the land long enough 

each year. Swanson answered that if that's y o u r  p e r m a n e n t  residence, 

it should be o.k. to be away at a job.

It was moved to adopt the proposed 'shall'' w o r d i n g  on Page 1, Line 23.

Eliason reminded the committee that it was n e cessary to m o d i f y  the 

bill to m e e t  administration requirements.

Swanson wond e r e d  w h e t h e r  the Dire c t o r  of Lands w o u l d  work under the 

proposed program on a trial basis to try the-legislation on for size.

Rhode felt that the "shall" wording, as applied to duties o f  the D i r e c t o r  

of Lands, was modified enough by the language in the rest o f  the bill.

Freeman felt that the fiscal note suggested by M a r t i n  w o u l d  be i n c r e a s e d  

the "shall" wording. However, political pressure w o u l d  c a u s e  the bill 7 
to go into effect anyway.

M o t i o n  to adopt the first amendment failed.

Re: Line 28, page 1, changing the 5 months to 9 months, m o t i o n  was 

m a d e  to adopt the new wording. Rhode suggested th a t  the 5 month w o r d i n g  

should be 7, not 9, to coincide wi t h  other regulations.

S w a n s o n  reminded the group that these v/ere to be homesites, not homesteads.

No action was taken on the second motion.

M e e t i n g  recessed, and resumed at 11:15 a.m. M otion was m a d e  to i n c o r p o r a t e  

the 7 month wording. Motion carried.

M o t i o n  was made to adopt the amendment striking the "members of the s a m e  

household" wording. Discussion ensued and Freeman stated that the i n t e n t  

w a s  to avoid a husband and wife each filing. Swanson stated that the 

language of the bill (living in the house for 7 months) w o u l d  take car e  

o f  the problem.

An d e r s o n  appointed Swanson chairman of a committee to draft a Comm i t t e e  

Substitute, or draft amendments, to HB808. H u n t ington was appointed 

to the committee.

He a ring will resume Tuesday, April 6, at 8:00 a.m.
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G o v e r n o r  J a y  H a m m o n d  t o d a y  i n t r o d u c e d  h i s  r e s i d e n t i a l  h o m e s i t e  

b i l l  w h i c h  is to  m a k e  l a n d  a v a i l a b l e  a t  a r e a s o n a b l e  c o s t  

to  l a n d l e s s  A l a s k a n s  w h o  a r e  w i l l i n g  t o  l i v e  o n  t h e  l a n d  a n d  

b u i l d  a home.

G o v e r n o r  H a m m o n d ' s  b i l l  w a s  i n t e n d e d  as a n  i m p r o v e d  v e r s i o n

of the " H i p p i e  H o m e s t e a d "  b i l l s  w h i c h  w e r e  f i r s t  i n t r o d u c e d  
> - —  ’■ ' """*

in the L e g i s l a t u r e  l a s t  y e a r .  A t  t h a t  t i m e ,  G o v e r n o r  H a m m o n d  

a n n o u n c e d  t h a t  he f a v o r e d  t h e  c o n c e p t  o f  s u c h  l e g i s l a t i o n ,  

b u t  t h a t  t h e r e  w e r e  so m a n y  p r o b l e m s  i n h e r e n t  in t h e  b i l l s  

b e i n g  c o n s i d e r e d  t h a t  t h e  G o v e r n o r  i n d i c a t e d  h i s  s t r o n g  

o p p o s i t i o n .

A c c o r d i n g  to  t h e  G o v e r n o r ,  "I b e l i e v e  m y  o p p o s i t i o n  t o  the 

l e g i s l a t i o n  l a s t  y e a r  m a d e  i t  i m p e r a t i v e  f o r  m e  to c o m e  

f o r w a r d  w i t h  a r e s p o n s i b l e  a l t e r n a t i v e ,  a n d  t h e  b i l l  

i n t r o d u c e d  t o d a y  is i n t e n d e d  to p r e s e n t  t h a t  a l t e r n a t i v e .

M y  b i l l  w o u l d  m a k e  l a n d  a v a i l a b l e  to s o m e  A l a s k a n s  w i t h i n  

t w o  y e a r s ,  a n d  if the p r o g r a m  is s u c c e s s f u l ,  g r o w  in f o l l o w i n g  

y e a r s  t o  m a k e  p l a n n e d  r e s i d e n t i a l  h o m e s i t e s  a v a i l a b l e  t o  m a n y  

A l a s k a n s  e a c h  y e a r  o n  a l o t t e r y  ba s i s .  W h a t  is m o s t  i m p o r t a n t  

to u n d e r s t a n d  is t h a t  t h i s  s i n g l e  b i l l  c a n n o t  s o l v e  t h e  p r o b l e m s



of A l a s k a  land s c a r c i t y  or cost. R e s i d e n t i a l  h o m e s i t e  l e g i s l a­

tion can be o n l y  a start, and it is m y  i n t e n t i o n  u l t i m a t e l y  

to have a c o m p r e h e n s i v e  p r o g r a m  i n v o l v i n g  State, F e d e r a l  and 

local g o v e r n m e n t s  as w e l l  as p r i v a t e  o w n e r s  in an e f f o r t  to 

m a k e  land a v a i l a b l e  at r e a s o n a b l e  cost in all areas of the 

S t a t e . "

T h e  G o v e r n o r ' s  b i l l  i n t r o d u c e d  t o d a y  w i l l  m a k e  h o m e s i t e s  

u p  to 2.5 a c r e s  a v a i l a b l e  in a r e a s  p l a n n e d  w i t h  t h e  c o o p e r a­

t i o n  a n d  a p p r o v a l  of l o c a l  g o v e r n m e n t s  t o  A l a s k a n  r e s i d e n t s  

w h o  l i v e  o n  t h e  l a n d  f o r  a n  a g g r e g a t e  of 21 m o n t h s  d u r i n g  

a t h r e e - y e a r  p e r i o d  a n d  e r e c t  a s u i t a b l e  d w e l l i n g  w i t h i n  

t h a t  time. T h e  G o v e r n o r ' s  b i l l  w i l l  m a k e  t h e  f i r s t  l a n d  

a v a i l a b l e  in a r e a s  w h e r e  h i g h  c o s t s  a n d  l a n d  s c a r c i t y  

p r o b l e m s  a r e  t h e  m o s t  s e r i o u s .

T h e  G o v e r n o r  a l s o  said, " T h i s  b i l l  is d e s i g n e d  to  a v o i d  t h e  

a b u s e s  of p a s t  l a n d  d i s p o s a l  p r o g r a m s .  In t h e  s t r o n g e s t  of 

t e r m s  I w i s h  t o  e m p h a s i z e  t h e  e f f o r t s  u n d e r t a k e n  b y  t h e  

A d m i n i s t r a t i o n  h a v e  b e e n  to f r a m e  t h i s  l e g i s l a t i o n  so  as to 

m e e t  the o b j e c t i v e s  of a g o o d  c o n c e p t  w i t h o u t  c r e a t i n g  o t h e r  

p r o b l e m s  w h i c h  led t o  m y  o p p o s i t i o n  to s i m i l a r  l e g i s l a t i o n  

l a s t  year. N o t w i t h s t a n d i n g  m y  c o n t i n u e d  s u p p o r t  of t h e  

c o n c e p t ,  I w i l l  n o t  h e s i t a t e  to o p p o s e  a g a i n  l e g i s l a t i o n  

w h i c h  a d d s  e l e m e n t s  w h i c h  c a u s e d  t h e  a b u s e s  of the p a s t  o r  

w h i c h  m a k e  t h e  c o s t  of a d m i n i s t r a t i o n  so b u r d e n s o m e  t h a t  it 

is n o t  in t h e  b e s t  i n t e r e s t s  of  t h e  S t a t e  t o  c o n t i n u e . "
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SUBJECT: House Bill 2, Authorizing Land to be Made Available as

Homesites (W.O. #3407)

TO: The Honorable Sally Smith

FROM: George Utermohle

Research Analyst

House Bill 2 seeks to encourage settlement and development of state 

lands by authorizing the grant of 2.5 acres for residential purposes to 

each qualified state resident. This bill emphasizes that the distri­

bution and settlement of state land serves a greater public good than 

does the disposal of land to the highest bidder.

SUMMARY OF HB 2

After the Director of Lands has classified and surveyed available state 

land for homesite entry, he shall make it available to qualified state 

residents. To qualify for a homesite under this program, the applicant 

must be 18 years of age, be a three year resident of Alaska, not be a 

member of a household which has already applied for a homesite permit, 

and agree to fulfill the conditions of the homesite permit. If there is 

more than one applicant for a specific homesite, the permit shall be 

granted on the basis of length of residence. The bill does not state 

how length of residence will determine which applicant receives the 

permit. It can be assumed that the intent is that a greater length of 

residence confers a greater priority, but it is not clear.

Once the qualified applicant has received his permit to occupy the 

homesite which he has selected, he must build and occupy a suitable 

dwelling. The Director of Lands will issue regulations describing what 

is a habitable dewlling for the vicinity in which the homesite is 

located. The Director will also issue regulations to establish the time 

limits in which the dwelling must be built. Once the dwelling has been 

built, the homesite applicant must occupy the dwelling for at least 
seven months each y ear for three years in order to acquire patent to the 

homesite.

Only one permit shall be issued to each qualified person during his 

1ifetime.
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The only costs to the homesite applicant shall be a one time permit 

application fee, not to exceed $10, and the cost of the land survey.

The applicant does not pay rent for the homesite.

If the homesite applicant does not comply with the terms of his permit, 

the permit will be revoked. Any improvements which the applicant has 

made to the land prior to the revocation of the permit must be removed 

in accordance with AS 38.05.090. If the improvements are not removed in 

the time allowed and are valued at more than $10,000, they may be sold 

at public auction. The purchaser will then be required to remove the 

improvements. The money received at auction, less costs to the Division 

of Lands, shall go to the former homesite applicant. If the improve­

ments are not removed and are valued at less than $10,000, they revert 

to the state. If the improvements are fixed to the land, they may be 

sold to the subsequent homesite applicant or to the state.

The Director of Lands must make homesite land available in each of the 

four judicial districts on a rotating basis. The availability of land 

must be advertised widely throughout the state by the Director. State 

land within an organized borough or city cannot be classified for 

homesites without consultation with the local planning authority. Land 

classified for homesite entry is not available for selection by boroughs 

or cities under their municipal land selection rights (AS 29.18.190).

By making land available for homesite entry the state does not obligate 

itself to supply services to the l a n d , such as water, sewer, or elec­

tricity. These services are normally supplied by the landowners them­

selves operating through service districts or local governments or by 

private enterprise.

Members of a household which already holds a homesite permit or patent 

cannot obtain a permit. The terms "members of the same household" as 

used in the bill is not defined. If the term is not defined in the 

bill, the Director of Lands will define it when he established regu­

lations for the homesite entry program. There are numerous ways to 

define the term, but the simplest way may be to include anyone who is 

declared a dependent for personal income tax purposes as a member of a 

household.

AVAILABILITY OF LAND FOR HOMESITE ENTRY

To date the state has received patent to 19,200,000 acres of its

104,556,000 acre entitlement. Of this 19.2 million acres, 14.4 million 

acres has been classied by the Director of Lands. Thus the existing 

vacant, unappropriated, and unreserved lands of the state is about
4.8 million acres which is available for classification as available for 
homesite entry.
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If the Director of Lands deems that it is in the best interest of the 

state, he may reclassify all existing classified lands, except those 

reserved by the legislature, as available to homesite entry. 2.5 million 

acres of the land included within existing classifications are classi­

fied as open to entry. The open to entry program has been suspended 

since 1973, so it is conceivable that this land could be made available 

for homesite entry.

GUrmo
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M I N U T E S  - H O U S E  R E S O U R C E  C O M M I T T E E  - J A N UARY 14, 1976

P r e s e n t  w e r e :  H u n t i n g t o n ,  O s t e r b a c k ,  Sv/anson, S mith, Rhode, Brown, 

H e r s h b e r g e r ,  Chmn. A n d e r s o n  and S t a f f  Assistai t V a n  Doren.

A b s e n t  w a s  Eliason.

S u b j e c t :  H B  132

S p o n s o r  R e p r e s e n t a t i v e  Keith S p e c k i n g  c o mmented t h a t  a new approach 

is n e e d e d  in s o l v i n g  t h e  p r o b l e m  o f  o p e n i n g  up (st a t e  lands to e n t r y . •' 

P r e s e n t  p o l i c y  does n o t  wo r k .  T h e  le a s e  appro a c h  is n e c e s s a r y ,  r a t h e r  

t h a n  t h e  f e e - s i m p l e .  "We s h o u l d  n o t  bury o ur he a d s  in t he s a n d  and 

a l l o w  a n y  a n d  all lands ope n  to entry. Included in a l e a s e  can be 

r e q u i r e m e n t s - a n d  r e s t r i c t i o n s  n o t  p e r m i s s a b l e  in an o u t r i g h t  sale.

A l s o ,  i f  w e  re l y  on t h e  n e w l y  c r e a t e d  Planning U n i t  w i t h i n  the Div. 

o f  L a n d s ,  a n  e n d l e s s  s e r i e s  of s e s s i o n s  on land p l a n n i n g  c a n  e nd in 

n o  a c t ion.

D i s c u s s i o n  e n s u e d  r e g a r d i n g  g e t t i n g  m o r e  land int o  p r i v a t e  hands, w i t h  

c o m m e n t  b e i n g ' m a d e  t h a t  this w a s  a p a r a m o u n t  is s u e  l a s t  y e a r .  M e n t i o n  

w a s  m a d e  t h a t  u n d e r  t h e  f o r m e r  l e a s e  p r o g r a m  l eases could be ope n  to 

e n t r y .  A l s o  u n d e r  q u e s t i o n  w a s  t h e  p r o b l e m  o f  w h o  i n h e r i t s  u n d e r  

t h e  p r o p o s e d  bill.

C o m m i s s i o n e r  M a r t i n  a c k n o w l e d g e d  t h e  pressures f o r  p r i v a t e  o w n e r s h i p  

o f  land, a n d  a g r e e d  t h a t  the f i r s t  open to entry p l a n  had inequities

b u i l t  i n t o  it. T h e  A d m i n i s t r a t i o n  agrees that a p r i v a t e  l a n d  p r o g r a m

m u s t  b e c o m e  f u n c t i o n a l .  H o w e v e r ,  s o m e  items to c o n s i d e r  are:

W h a t  d o e s  t h e  l e g i s l a t u r e  w a n t  to be a l l o w e d  o n  the land

i.e. a g r i c u l t u r e ,  s e c o n d  home, m a i n  home, w i l d e r n e s s ,  r e c r e a t i o n  

H o w  c a n  a f a i r  m a r k e t  v a l u e  be obtained 

W h a t  u s e  does p r i v a t e  o w n e r s h i p  wis h  to m a k e  o f  the la n d  

D o  w e  w a n t  to p u t  p e o p l e  in t o  new a r e a s , - w i t h  t h e  a t t e n d a n t  

p r o b l e m s  o f  r oads, scho o l s ,  stores, etc.

E v e r y  p r o g r a m  t h a t  m o v e s  l a n d  puts a gr e a t  b u r d e n  on t he small

g r o u p  t h a t  m u s t  a d m i n i s t e r  the p r o g r a m

T h e  D i v i s i o n  o f  L a n d s v i s  c o n c e r n e d  w i t h  the e n d  use o f  t h e  land, 

a n d  the eventual c o m b i n i n g  o f  possi b l y  i n c o m p a t i b l e  uses. 

C o m m i s s i o n e r  M a r t i n  a g r e e d  to p r e s e n t  to the c o m m i t t e e  a m e r e  formal 

l i s t  o f  a d m i n i s t r a t i v e  conc e r n s  t o r  land ownership.

A d d i t i o n a l  d i s c u s s i o n  i n c l u d e d  p r o b l e m  o f  g u a r a n t e e i n g  A l a s k a n s  land; 

p u l l i n g  b a c k  in t o  u s e  lar.ds identified, n ow as w i l d e r n e s s  a r e a s ; h o w  t o  gs 

local p e r s o n s  i n v o l v e d  in p l a n n i n g  the use of t h e i r  l a n d ; t h e  f a c t  t h a t  

A l a s k a  is a l a n d - t i g h t  state. S w a n s o n  stre s s e d  t h a t  w e  m u s t  ha v e  

m u l t i p l e  u s e  of the land, not p r i m e  use.

R e p r e s e n t a t i v e  Smith m o v e d  that the committee a d o p t  the d r a f t  copy

of CS HB 132, w i t h  L i n e  17 to read  cogni .ant p l a t t i n g  authority.

M o t i o n  passed.

J a n u a r y  26 w a s  s c h e d u l e d  as the d a t e  for the n e x t  h e a r i n g  o f  H B  132. 

J a n u a r y  15 w a s  s c h e d u l e d  as the d a t e  for h e a r i n g  H B  278, a n d  p o s s i b l y  

H B  3 1 3  (now tabled).

M e e t i n g  w a s  a d j o u r n e d .
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H O U S E  R E S O U R C E  C O M M I T T E E  - M i n u t e s  - J a n uary 26, 1976

P r e s e n t  w e r e  Osterback, Brown, Swanson, Eliason, H e r s h b e r g e r ,  Rhode,

S t a f f  A s s i s t a n t  V a n  D o r e n  and Chmn, Anderson.

E x c u s e d  w a s  Huntington.

G u e s t s  included S h a r o n  Lobaugh, C o m m i s s i o n e r  Guy M a r t i n ,  J a m i e  Love,

Joel Bennett, W a c o  Shelly, S h a r o n  Mitchell and Rep. Keith Specking.

M e e t i n g  o p e n e d  at 8:10 a.m, w i t h  a sta t e m e n t  by C o m m i s s i o n e r  Guy M a r tin. 

Mr. M a r t i n  s t ated tha t  the p u r p o s e  of the bill s e e m e d  to be a single­

pur p o s e  o n e — to m a k e  a v a i l a b l e  single, n o n - c o ntiguous areas of land 

to p r i vate parties. A l o n g  w i t h  urging that the Dept, o f  Fish and Game 

tak e  a c l o s e  look a t  t h e  bill f r o m  the s t a n d p o i n t  of a p p r a i s i n g  the 

e f f e c t  on h a b i t a t  areas, he s t a t e d  that the bill needs to address w h o  

it intends to help. As it n ow stands, there is no real d i f f e r e n t i a t i o n  

b e t w e e n  A l a s k a n s  and others. (Comm i s s i o n e r  M a r t i n  la t e r  a d d e d  that 

i t  is n ow v e r y  d i f f i c u l t  to spell out "Alaskan resi d e n t "  requirements 

in any legislation.)

T h e  b i g g e s t  q u e s t i o n - p u s e d  by t he bill lies in the u n c e r t a i n t y  of land 

s tatus in the state. It is a d i f f i c u l t  time to m a k e  any additional 

c o m m i t m e n t s  on land. Already, t h e  demand far exceeds the land. "We 

d o n ' t  w a n t  to cause pressures t h a t  will exceed o u r  a b i l i t i e s  to control". 

A n  "Op e n - t o - E n t r y "  p r o g r a m  m u s t  b e  in addition to and s u p p l e m e n t e d  

b y  o t h e r  plans and regulations.

Mr. M a r t i n  c o n t i n u e d  by urging th a t  the committee c o n s i d e r  the best 

eventual u s e  of the land (i.e. m i n e r a l - exploration, r ecreation, natural 

habit a t ,  etc.) b e f o r e  o p e n i n g  it up. Also, there is a ne e d  to look 

a t  local g o v e r n m e n t  p a r t i c i p a t i o n  —  educational, transpor t a t i o n ,  

c o m m u n i c a t i o n  —  and d e l i n e a t e  r e s p o n s i b i l i t i e s — not g e t  t he state 

tied up in unf o r e s e e n  commitments.

T i t l e  control needs to be s p e lled out in the bill. If t he state r eally 

w a n t s  to control the u se of the land, then leases are n e e ded, not o u t r i g h  

sale.

Rights o f  i ndividuals m u s t  be f a c e d — if new p e o p l e  are e n c o u r a g e d  by 

a v a i l a b i l i t y  of land to e n t e r  an area, how do t h e i r  r i g h t s  compare to 

the r i g h t s  o f  the p e o p l e  already in the area?? (Rep. S p e c k i n g  

s t r e s s e d  t h a t  this co u l d  be c o n trolled by allo w i n g  p eople in a given 

area to veto land availability)

Chmn. A n d e r s o n  s tated that the a d m i n i s t r a t i o n  s hould deal w i t h  how 

they will i m p l e m e n t  the b i l l - - h o w  they will deal w i t h  t he problems.

Subject: HB 132

Mr. M a r t i n  c o m m e n t e d  that the admi n i s t r a t i o n  w o u l d  be f a c e d  wit h  the 

sa m e  prob l e m s  as the committee, a n d  that as muc h  s h o u l d  b e  spelled



o u t  in the bill itself as possible.

Rep. E l i ason e m p h asized putting m o r e  ."shalls" in t h e  bill. Rep.

S w a n s o n  a d d e d  that the "creeping bureau c r a c y "  can be toned down by 

p u t ting m o r e  strength in the bill. However, S w a n s o n  also mentioned 

th a t  the reason m a n y  people w a n t  these isolated parcels o f  land is 

to "do t h e i r  Own thing" with t h e i r  own property. This can be 

a c c o m p l i s h e d  by minimal, but explicit, b u i l d i n g  a n d  environmental 

s t a n d a r d s ,  s p e l l e d  o ut in thr bill.

Rep. Br o w n  stated th a t  there s hould be criminal p e n a l t i e s  f or misusing 

land.

Q u e s t i o n s  o f  h o w  to dete r m i n e  the fai r  m a r k e t  v a l u e  of land in an area 

w h e r e  no land has been pre v i o u s l y  sold w e r e  raised.- In answer, Rep. 

S p e c k i n g  sug g e s t e d  t he option of c o n t inuing t he leases r a t h e r  than 

eventual sale. H e  also s u ggested w o r k i n g  c l o sely w i t h  t h e  Forest 

S e r v i c e  on the bill, since they h a v e  h ad a "successful" la n d  program 

f o r  m a n y  years.

A  q u e s t i o n  by Rep. Eliason as to w h y  on l y  o n e  m e m b e r  of a household 

c o u l d  a p p l y  f o r  the land, and t h e  c o n s t i t u t i o n a l i t y  of such a statement, 

w a s  a n s w e r e d  by Rep. Specking, stating that a l t h o u g h  it w o u l d  limit 

o n l y  a h u s b a n d  o r  wife, not both, from p a r t i c i p a t i o n  in t he program, 

it w o u l d  n ot h i n d e r  any child fr o m  parti c i p a t i n g  o n  s e t ting up his 

o wn household. S p e c k i n g  stated t h a t  it b e c a m e  in part a s e l f -limiting 

program.

Rep. E l i a s o n  stated that the p u b l i c  s hould be abl e  to i n i t i a t e  hearings 

as to t he d e s i r e a b i l i t y  of o p e n i n g  a given s e c t i o n  b e fore it is opened.

Chmn. A n d e r s o n  reviewed the pa s t  h i s t o r y  of t he bi l l ,  a sking C o m m i s s i o n e r  

M a r t i n  i f  the c o m m i t t e e  was ad d r e s s i n g  ad e q u a t e l y  the probl e m s  created 

b y  the prev i o u s  program. Rep. Speck i n g  commented' that t he problems 

w i t h  leasing could have been s c l v e d  a d m i n i s t r a t i v e l y  by t h e  previous 

a d m i n i s t r a t o r .  C o m m i s s i o n e r  M a r t i n  w o u l d  be the o n e  to b e s t  know w h e t h e r  

h e  could co m f o r t a b l y  w o r k  w i t h  the leasing p r o g r a m  as it is now on the 

books.

Rep. S w a n s o n  insisted that the com m i t t e e  see copies of a n y  regulations 

t h e  a d m i n i s t r a t i o n  w o u l d  use to implement, c u r r e n t  o r  propo s e d  l e g i s l a t i o n  

on o p e n - t o - e n t r y  lands, before p a s sing any n e w  legisl a t i o n .  Rep. B r o w n  

a d d e d  t h a t  any regulations m u s t  b e  tight enough to refer problems 

b a c k  to the legislature.

S h a r o n  Lobaugh, representing the A laska C o n s e r v a t i o n  Society, asked 

a b o u t  a n y  hearings in any o t h e r  par t  o f  the s t a t e  on this bill. Chmn. 

A n d e r s o n  answered that w e  needed to get a ction b e f o r e  this session w a s  

over, and conseq u e n t l y  could not travel a ny more. H er o n l y  other 

c o m m e n t ? t h a t  the S o c iety was in fa v o r  of any leases rev e r t i n g  back 

to the s t a t e  if they became available.

W i t h  thejcomment that the c o m m i t t e e  w o u l d  w a i t  for Rep. S p e c k i n g s  nex t  

d r a f t  o f  the bill, before setting up a n o t h e r  date, m e e t i n g  adjourned.

/
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Present v/ere Hershberger, Swanson, Rhode, Huntington, Osterback, Eliason, 

S taff A s s i s t a n t  Van Doren and Chai r m a n  Anderson.

Rep. Rhode was asked to review his substitute for SSHB626. Background included 

the fact that a sanctuary isn't needed because the area a l r e a d y  is a H a b i t a t  

area. T h e  draft Committee S u b s titute is the same as the S e n a t e  bill.

It w a s  mo v e d  to adopt the Rhode substitute. Motion carried. Staff w as 

instructed to send copies to the people coming to d u neau f or the hearing 

Friday, April 9, at 8:00 a.m.

Re: HB 8 0 8 — Rep. Oral Freeman testified on his bill. Interest has

been expressed from around the state for a new c l a s s i f i c a t i o n  of land and

a method of disposing of said lands. Previously, disposal has been

on a sale basis, to raise revenue. Lands used to be b o u g h t  for speculation.

Southeast A laska is boxed in by f o r e s t s — there w o n ’t be muc h  land a v ailable

under this bill in this area. T h e r e  should be much m o r e  in the Interior.

Mr. Freeman stressed that there is nothing in this bill that would b e n e f i t  

him personally.

Rep. Swanson added testimony. He has received many r e p lies to this prop o s e d  

legislation. It is good legislation, and would be helpful to the w h o l e  state.

Freeman: As long as the intent of the bill is retained, changing l a n g u a g e

w o u l d  be no problem to him. T h e  biggest complaint is that people a l r e a d y  owning 

property can't qualify under this bill. Possibly those persons with 

property w h o  apply for one of these sites could be p ut at the bottom o f  the list 

in preference.

Chairman A n d e r s o n  asked about the state plan for disposal of lands.

Does this bill respond to that plan?

Freeman: Some say that the bill is too vague. However, that's a de l i b e r a t e

fact. Freeman feels that the Division of Lands s h ould h a n d l e  the details 

of regulation. This bill was w o r k e d  out with the local representative of 

the Division of Lands.

Anderson: Most criticisms received have been c o n s t r u c t i v e  criticisms.

There is concern that regulations m u s t  be set up b e f o r e  the lands b ecome 

ava i l a b l e — not after.

Rhode stated that the residency requirement as stated in the proposed 

legislation has been questioned. .

C o m m i s s i o n e r  Martin testified. (Copy available) T h e  w h o l e  problem of 

land disposal has been discussed often, including m a n y  times before this 

committee. Many of the answers to problems are not y e t  available. For 

instance, the bill d o e sn't say w h e t h e r  it is a d d r essing rural or urban lands.

As it stands now, Martin would oppose the bill. Re: a fiscal note, 

as the bill now stands, up to $ 1 3 , 0 00,000 per y e a r  w o u l d  be needed 

to a d m inister the bill. A n d — the bill presently favors non-residents.

Subject: HB 808

CS SS HB 626 (report only)
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Bob Pavitt, a professional planner, and a lobbyist, spoke. The Planning 

A ssociation of Alaska wishes to bring to the attention of the committee 

the foresight that is lacking in the bill. Th e r e  is no quarrel as to 

the proposed land use, but the highest and best use of a given parcel 

o f  land has not y e t  been established. There is no overall plan for 

Alaska a c yet. Re: Section 2 of the bill--planners s u g g e s t  that it

takes lots of study to establish w h e t h e r  land is s u i t a b l e  for habitation. 

Pertinent questions: How do you determine w h e t h e r  a hom e  has been l i v e d

in for 5 months per year? Af t e r  title has been conveyed, how do you 

prohibit subdivision? Pavitt feels that the end r e s u l t  will be a 

bureaucracy serving the program instead of planning. A n o t h e r  point—  

it allows an applicant to file on several sites at the same time.

Also, how about land owned in other states? This is n o t  mentioned ir< 

the legislation. Pavitt urged that the committee keep in mind the 

reasons thao Open to Entry was shut down. He urged that surveys be 

done before anything el s e  happens.

Pavitt mentioned the fact that trailers ciuld be m o v e d  in to the 

sites. Also, how can a bank loan money when the p . r s o n  building the 

house doesn't y e t  own the land? And additional s e r v i c e  w o u l d  be de­

manded by the public living on these sites.

Planners aren't nega t i v e  to the concept, just this p a r t i c u l a r  bill, 

and HB 132. A p r o g r a m  must be d eveloped which will a c c omplish the 

planning background before this bill becomes law.

In response to questions, Pavitt stated that the plan un d e r  study by 

the planners would be completed w ithin the year.

Rep. Eliason: If these sites fall w i thin the b o u n daries o f  a borough,

the planning and zoning controls would be undertaken by the borough.

Pavitt responded by m e n tioning overlapping land selections. Some 

boroughs have selected for public use. Others have not. Planners are 

willing to work w i t h  a nyone w h o  will put together the c o n c e p t  with 

good planning.

Sharon Lobaugh, representing the Alaska Conservation Society, spoke.

They endorse the concept of the bill, with the f ollowing suggestions.

On page 2, subsections 4, 5 and 6, restraints imposed w o u l d  be creating 

problems. She m e n t i o n e d  that the initial land d i s p o s i t i o n  policy 

in Alaska was to equa l i z e  the rights of the residents. M o s t  of that 

original land is still vacant. Speculation c r e a t e d  high prices on the 

parcels. A m osaic of private ownership now exists t h r o u g h o u t  the 

state. The Conser v a t i o n  Society's m a j o r  concern is that the bill d o e sn't 

solve the land m a n a g e m e n t  problem.

Anderson: Do y ou agree that no other land di s p o s i t i o n  should take pl a c e

until the land m a n a g e m e n t  plan is complete?

Lobaugh urged that the committee members refer to the administrations 

presentation for answers to some of the questions.



Phil Holdsworth, of the LUPC, presented a statement. A t  the meeting 

in Anc h o r a g e  on April 21 a,d 22, the LUPC will study for adoption a 

report on the use of the state lands. There are sugges t i o n s  within 

this report on the Open to Entry issue.

Swanson asked w h e t h e r  action on this proposed l egislation would 

help the deliberations of the LUPC. Answer: Yes.

Anderson asked for discussion of amendments prop o s e d  by Swanson.

Huntington asked that the committee return later f or the discussion.

Swanson: Page 1, Line 23, change the "may" to "shall". This must

be a positive program.

Eliascn objected, stating that guidelines were m i s s i n g  in the program. 

Swanson replied stating that 19 pages of legislation w o u l d  simply 

mean that nothing could happen under the bill.

Freeman reminded the committee that the Division o f  Lands now disposes 

of land for residences by selling the land. T he bill does not require 

payment for the land.

Eliason stated that the "shall" wording removes the o ption of selling 

or giving.

Swanson: Page 1, Line 28, "not less than 5 months" should be changed

to "not less than 9 months". Page 2, Line 16, s t r i k e  the "of the 

same household" language and add "must be of the age of majority".

Renumber the sections.

Swanson asked for a change as to allowing the D i r e c t o r  o f  Lands to 

open m o r e  lands for e n t r y — creating another "shall" situation.

And on Page 2, Line 23, strike all of "a". Insert "At time o f  ap p l i c a t i o n  

applicant m u s t  have had 3 years of continuous r e sidency immediately 

prior to application.'*

Eliason e x pressed concern as to creating a class o f  people.

Swanson: Page 4, Line 5, change "specific" to "reasonable".

Huntington: Expressed objection to "shall" w o r d i - ^  in regards to

the Direc t o r  opening additional lands.

Freeman said that there isn't ever going to be enough land available 

for everyone. This bill addresses the people w ho nee d  it most.

Swanson stated that y ou can't create a privileged class.

Huntington said that possibly 1-acre sites would be b e t t e r  than 

2-acre ones, to accommodate more people. Swanson r e p lied that we 

should have enough land in Alaska for everyone. H u n t i n g t o n  reminded 

him that the bill speaks to state lands only.
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Swanson stated that there is land available along the A l c a n  Highv;ay 

from Fairbanks to the Canadian border, within travel d i s t a n c e  of 

c i t i e s — . Regulations could be w r i tten soas to avoid the problems 

e ncountered in the Open to Entry program;'

Osterback suggested that the nine month requirerent c r e ated a 

problem in that a fisherman couldn't live on the land long enough 

each year. Swanson answered that if that's y o u r  p e r m a n e n t  residence, 

it should be o.k. to be f.way at a job.

It w*s mo v e d  to adopt the proposed "shall" w o r d i n g  on Page 1, Line 23.

Eliason reminded the committee that it was necessary to m o d i f y  the 

bill to m e e t  administration requirements.

Swanson wondered w h e t h e r  the Director of Lands w o u l d  work under the 

proposed program on a trial basis to try the-legislation on for size.

Rhode felt that the "shall" wording, as applied to duties o f  the D i r e c t o r  

of Lands, was modified enough by the language in the rest o f  the bill.

Freeman felt that the fiscal note suggested by M a r t i n  w o u l d  be increased p y  

the "shall" wording. However, political pressure w o u l d  c a u s e  the bill 
to go into effect anyway.

Motion to adopt the first amendment failed.

Re: Line 28, page 1, changing the 5 months to 9 months, m o t i o n  was 

made to adopt the new wording. Rhode suggested th a t  the 5 month w o r d i n g  

should be 7, not 9, to coincide w i t h  other regulations.

Swanson reminded the group that these we r e  to be homesites, not homesteads.

No action was taken ori the second motion.

Meeting recessed, and resumed at 11:15 a.m. Motion was m a d e  to i ncorporate 

the 7 month wording. Motion carried.

Motion was made to adopt the amendment striking the "members of the same 

household" wording. Discussion ensued and Freeman s tated that the i n t e n t  

was to avoid a husband and wife each filing. Swanson s t a t e d  that the 

language o f  the bill (living in the house for 7 months) w o u l d  take care 

o f  the problem.

Anderson appointed Swanson chairman of a committee to d r a f t  a C o mmittee 

Substitute, or draft amendments, to MB808. Huntington w a s  appointed 

to the committee.

Hearing will resume Tuesday, April 6, at 8:00 a.m.

 1 -
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January 23, 1977

Differences in Homesite Bills

The irost important substantive differences between the administration bill 
and the Freeman Bill are set forth in the following summary. Two additional 
bills, the Huber Bill and the Phillips Bill, are substantially the same as 
the Freeman Bill except for the following differences:

Freeman - Maximum of 2.5 acres, Minimum of 3 years residency 
in Alaska

Phillips - Maximum of 5 acres, Minimum of 5 years residency 
in Alaska

Huber - Maximum of 5 acres, Minimum of 3 years residency 
in Alaska

A  more detailed analysis of all substantive changes is attached.

Adiain is tra t ion B.i 11

MAJOR DIFFERENCES /

Type of Title - only residential develop­
ment rights

Ownership of the property - cannot own 
other land j

IcotoXc. oOft . l o  t o *  ^
Borough Relationship - requires \\
ipproval

Bond - $500 bond(£e<> o't ~  *n

Method of Disposal - lottery

Freeman Bill

Total unencumbered title — '§ZZ 

I To

Requires only joint study 
and review by Hr-rewgh and 
state r̂ oo't"

Bond not required

Length of P.esidency^l^S^

Residency requirement for qualifying - 1 
year

Mobile Homes as habitable dwellings - not 

adecjua tc -\cva U  ^  .

land Availability - All oE State but consi- 
d eration of local or regional needs

3 years

Mobile homes not menti.op.ad

Rotating among Judicial 
Divisions



Aximinis brat ion Dill Freeman Bill

i
Obligation for State Services - Land mast No obligation to provide state
be developed to conform with state or services
borough regulations, N*vo\sae» u o o .a m c cA. W /
V o f t A c p A  1 1

Time limit for the Bill - repealed July 1982 No limit 
•S O.V5& ^ o  <s —

Attachm ents



Differences between the Administration and Legislative Bill introduced by 
f’reetran ct al concerning "An Act authorizing state land to be made avail­
able â . homesites"

Page/line 
of House Bill 2 
(Freeman Bill) Freeman Bill

Purpose of the 
Act 1-20

Classi fica t ion 
1-24

Type of land 
1-25

1-28

1-29

2-1

/  Provide land for Alaskans to 
/  settle at a co*pt reasonably 

within their means ,

Director shall classify

Vacant, unappropriated and 
unreserved land

permit

Occupy seven months each 
year for tliree consecutive 
years

pay cost of survey tit end of 
three years

Administration Bill

Provide a means for land—  
less residents to obtain 
land without the ordinary 
cost of purchasing un­
developed land, and to 
relieve real or artificial 
related land availability 
problems during periods of 
scarcity-

Commissioner may classify 
and develop. Commissioner 
shall consider regional 
and local land price 
scarcity and funds budgeted.

Appropriate land -(on.'Hva 

^o\xD^rt<a
i d L  tr ct to 

partial patent

Occupy the homesite on 
aggregate of 21 months 
within three years

tf

Pay a pro-rated share of^- > 
of the; cost of s u r v e y - ^  
before conditional contract 
.is issued

2-2

2-5

2-7

2.-20

Patent to the land conveying 
an unencumbered title

Parcels not exceeding 2 1/2 
acres in reasonably compact 
form

Offered on a rotating regional 
basis from the judicial districts

«* * ̂  ,  m

- - Following .Classi f ica tion' pub­
lish notice

Priority in award based on 
length of residency

Partial patent to the land 
conveying residential 
develop rent rights only

Parcels of appropriate size 
conforming with local or 
state zoning but not exceeding 
2 1/2 cicres

Consider regional or local 
land sca.rc.ity and price 
factors

No.PequircsrSnt to publish 
notice .uvamediately—

Lo tte ry



Pago/line 
of House Bill 2
(Freeman Bill)_______ Freeman B i l l ________________ Administration Bill

2-25

2-27

3-1 

3-22,

3-29

4-2

4-4

18  ̂ urs old

Three years continuous 
residence in the State

Erect a habitable dwelling 
within a reasonable time 
determined by the director

Studied and reviewed jointly 
by the director and the local 
planning agency

Classify land available for 
borough or city selection

If classified, it is not 
available for city or 
borough selection

No obligation to provide 
services to lands

Permanent dwelling with 
required or customary sani­
tary facilities - reasonable 
requirements to satisfy Die 
standard of a habitable 
dwelling established by the 
Commissioner.

At least 19 years of age

1 year resident as further 
defined

Erect a duelling within 
three years which meets 
state and local regulations

Notice and review under 
Sec. 305

Appropriate land

Silci.t - (land must be class­
ified reserved use before 
the Borough can select it)

The land must be developed 
to conform with state or 
borough regulations u-oa 
co<x\'J<s.cX.

Erect a habitable dwelling 
which meets all state and 
losal regulations. Also 
provision that trailers 
do not qualify as habitable 
dwellinqs.



F « a
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R e s i d e n t i a l  H o m e s i t e  L e g i s l a t i o n 
B i l l  C o m p a r i s o n s

A d m i n i s t r a t i o n
# HB 2, HB 6
F r e e m a n , H u b e r ,  P h i l l i p s

P u r p o s e  -

E l i g i b i l i t y  -

M e t h o d  o f  D i s p o s a l  -

L a n d s i z e  -

L a n d  A v a i l a b l e  -

C h o i c e  o f  H o m e s i t e  
P r o g r a m  A r e a s

P l a n n i n g  a n d  Prepa- 
r a t i o n  o f  A r e a s  -

L o c a l  g o v e r n m e n t  
R o l e

Stat e  and Loc; .. 
Re q u i r e m e n t s
’(s e w e r , r o a d s )

P r o v i d e  l o w - c o s t  l a n d  to 
l a n d l e s s  A l a s k a n  r e s i d e n t s  
w h o  a r e  w i l l i n g  to l i v e  o n  
t h e  land, b u i l d  a d w e l l i n g ,  
a n d  s h a r e  w h a t e v e r  p u b l i c  
c o s t s  a r e  i n v o l v e d .

R e s i d e n t  o n e  y e a r  
(19 y e a r s  old)

L o t t e r y  f r o m  a m o n g  a p p l i­
c a t i o n s

U p  t o  2 1/2 a c r e s

C o m m i s s i o n e r  s h a l l  
c l a s s i f y  - a p p r o p r i a t e  
l a n d  for p u r p o s e s  o f  
p r o g r a m

B a s e d  o n  l o c a l . or  
r o g i o n a  l a n d  n e e d s ,  
s c a r c i t y  nd c o s t

S e l e c t i o n  of a r e a ,  p l a n ­
n i n g  a n d  s u b d i v i s i o n  by 
S t a t e  p r i o r  t o  o p e n i n g  

o f  a r e a

M u s t  a p p r o v e  o f  p l a n  a f t e r  
c o n s u l t a t i o n

M u s t  be m e t  u n l e s s  w a i v e d  
b y  local g o v e r n m e n t  or 
State

S i m i l a r ,  b u t  no e x c l u s i o n  
if o t h e r  l a n d  is o w n e d .

F r e e m a n  - 3 y e a r  r e s i d e n t  
H u b e r  - 3 y e a r  r e s i d e n t  
P h i l l i p s  - 5 y e a r  r e s i d e n t  

(18 y e a r s  old)

L e n g t h  o f  r e s i d e n c e  a m o n g  
a p p l i c a n t s  (DNR to a d j u d g e  
d i s p u t e s )

F r e e m a n  - u p  to 2 1/2 a c r e s  
H u b e r  - u p  t o  5 a c r e s  
P h i l l i p s  - u p  to 5 a c r e s

D i r e c t o r ,  D i v i s i o n  of  L a n d s  
s h a l l  c l a s s i f y  (from v a c a n t ,  
u n a p p r o p r i a t e d , unreservo;d 
land)

R o t a t e  a m o n g  J u d i c i a l  D i s t r i c t s

S a m e

C o n s u l t a t i o n  
g o v e r n m e n t  - 
r e q u i r e d

s t u d y  b y  l o c a l  
n o  a p p r o v a l

N o  o b l i g a t i o n  to m e e t  t h e s e  
r e q u i r e m e n t s  (theory is 
t h a t  t h e y  c a n n o t  or  s h o u l d  
n o t  b e  b i n d i n g  o n  S t a t e  
H o m e s i t e  pr o g r a m )



P a g e  2
A d m i n i s t r a t i o n F r e e m a n ,  H u b e r ,  P h i l l i p s

L i v e - o n  R e q u i r e m e n t  

D u i l d i n g  R e q u i r e m e n t

T i t l e  U l t i m a t e l y  
G i v e n

C o s t s  to  H o m e s i t e  
O w n e r

S u n s e t  P r o v i s i o n

B o n d - f o r  R e c l a m a t i o n  
o f  s i t e ,  if a b a n d o n e d

21 m o n t h s  a g g r e g a t e  d u r i n g  

3 y e a r  p e r i o d

E r e c t  d w e l l i n g  w i t h i n  
3 y e a r s .  S t a n d a r d s  set 
b y  D N R  f o r  h a b i t a b l e  
d w e l l i n g

P a t e n t  c o n v e y i n g  o n l y  
r e s i d e n t i a l  d e v e l o p m e n t  
r i g h t s  - ( p r e v e n t  s p e c u­
l a t i o n  a n d  h i g h  t a x  va l u e )

- S u r v e y  C o s t s
- O t h e r  c o s t s  o f  d e v e l o p­

m e n t  (roads, sewer) 
u n l e s s  w a i v e d  b y  l o c a l  
g o v e r n m e n t

J u l y ,  1 9 8 2

$500

7 m o n t h s  e a c h  y e a r  for 3 y e a r s

E r e c t  d w e l l i n g  w i t h i n  r e a s o n­
a b l e  t i m e .  S a m e  s t a n d a r d s .

F e e  p a t e n t

S u r v e y  c o s t s
N o  o t h e r s  - t h e o r y  is t h a t  
l o c a l  o r  S t a t e  r e q u i r e m e n t s  
c a n  b e  o v e r r i d d e n

N o  l i m i t  

N o  p r o v i s i o n



F I S C A L  N O T E  A S S U M P T I O N S  F O R  
A N  A C T  A U T H O R Z I N G  S T A T E  L A N D  T O  E E  

M A D E  A V A I L A B L E  A S  H O M E S I T E S  

( A D M I N I S T R A T I O N  BILL)

T h e  f o l l o w i n g  i n f o r m a t i o n  is i n t e n d e d  t o  o u t l i n e  t h e  p r i n c i p a l  f i s c a l

a s s u m p t i o n s  w h i c h  w e r e  m a d e  in o r d e r  to e s t i m a t e  t h e  c o s t s  i n v o l v e d  w i t h

a p o s s i b l e  h o m e s i t e  p r o g r a m .  T h e  i n f o r m a t i o n  w i l l  l i s t  p o s i t i o n s  by-

y e a r ,  t h e  n u m b e r  o f  l o t s  a n d  a r e a s  c o v e r e d ,  a n d  a p p r o x i m a t e  v a l u e  o f  t h e

l a n d  t r a n s f e r r e d  b y  t h e  S t a t e .

S I Z E  O F  P R O G R A M

R e m o t e  A r e a s

Y e a r

1 9 7 8
1 9 7 9
1 9 8 0

Y e a r

1 9 7 8  

T o t a l

1 9 7 9  

Tot, 1

1 9 8 0

T o t a l

Year

1 9 7 8
1 9 7 9
1 9 8 0

S e t t l e d  A r e a s

tr L o t s

64
128
192

n A r e a s

1 o r  2
2 - 4
5 - 8

# R e m o t e  L o t s

10
2 0
30

P E R S O N A L  S E R V I C E S

P o s i t i o n s  R e q u i r e d

1 A s s o c i a t e  P l a n n e r
.1. L a n d  M a n a g e m e n t  O f f i c e r  I

1 A s s o c i a t e  P l a n n e r  
1 L a n d  M a n a g e m e n t  O f f i c e r  II
~T~

1 A s s o c i a t e  P l a n n e r  
1 L a n d  M a n a g e m e n t  O f f i c e r  II 
1 L a n d  M a n a g e m e n t  O f f i c e r  I

# o f  R e m o t e  A r e a s

1 o r  2
2 - 4
5 - 8

S a l a r y

$ 2 1 , 0 4 8 . 0 0
1 6 . 8 8 4 . 0 0
3 7 . 9 3 2 . 0 0

2 1 . 0 4 8 . 0 0  
19 ,560.00
4 0 . 6 0 8 . 0 0

2 1 . 0 4 8 . 0 0
1 9 . 5 6 0 . 0 0  
16 ,884.00
5 7 . 4 9 2 . 0 0

E S T I M A T E D  S U R V E Y  C O S T S  F O R  A  S T A T E  H O M E S I T E  P R O G R A M

( S e t t l e d  A r e a  Lots)

n L o t s

64
128
192

C o s t  p e r  3ot

4 3 6 . 0 0
4 3 6 . 0 0
4 3 6 . 0 0

T o  tal

2 7 9 0 4
5 5 8 0 8
8 3 7 1 2

A c t u a l  T o t a l

2 7 904
2 7 9 0 4
2 7 904



E S T I M A T E D  S U R V E Y  C O S T S  F O R  A  S T A T E  H O M E S I T E  P R O G R A M
9

( R e m o t e  A r e a  Lots)

Y e a r  # L o t s  C o s t  p e r  l o t  T o t a l  A c t u a l  T o t a l

1 9 7 8  10 1 8 2 5  1 8 2 5 0  1 8 2 5 0
1 9 7 9  20 1 8 2 5  3 6 5 0 0  1 8 2 5 0
1 9 8 0  30 1 8 2 5  5 4 7 5 0  1 8 2 5 0

T o t a l  e s t i m a t e d  s u r v e y  c o s t s  p e r  y e a r  f o r  a H o m e s i t e  P r o g r a m  - 4 6 , 1 5 4

N O T E :  T h e  s u r v e y  c o s t s  r e m a i n  t h e  s a m e  b e c a u s e  it is a s s u m e d  t h a t  t h e
s u r v e y  c o s t s  f o r  t h e  p r e v i o u s  y e a r  w i l l  b e  r e p a i d  t o  t h e  S t a t e .  W h e n  
t h e  p r o g r a m  e n d s  it is a s s u m e d  t h a t  t h e r e  w i l l  b e  n o  s u r v e y  c o s t  t o  the 

S t a t e .

A P P R O X I M A T E  U N D E V E L O P E D  L A N D  V A L U E  OF  S T A T E  R U R A L  H O M E S I T E  L A N D  
(LAND V A L U E S  N O T  F I G U R E D  IN F I S C A L  N O T E )

Y e a r  C o s t  p e r  a c r e  # A c r e s  n e e d e d  T o t a l  L a n d  V a l u e

1 9 7 8  2 0 0 0  - 2 5 0 0  80 1 6 0 , 0 0 0  - 2 0 0 , 0 0 0
1 9 7 9  2 0 0 0  - 2 5 0 0  160 3 2 0 , 0 0 0  - 4 0 0 , 0 0 0
1 9 8 0  2 0 0 0  - 2 5 0 0  320 6 4 0 , 0 0 0  - 8 0 0 , 0 0 0

A P P R O X I M A T E  U N D E V E L O P E D  L A N D  V A L U E  O F  S T A T E  R E M O T E  H O M E S I T E  L A N D  

Y e a r  C o s t  p e r  a c r e  £ A c r e s  n e e d e d  T o t a l  L a n d  V a l u e

1 9 7 8  500 - 2 0 0 0  25 1 2 , 5 0 0  - 5 0 , 0 0 0
1 9 7 9  5 0 0  - 2 0 0 0  50 2 5 , 0 0 0  - 1 0 0 , 0 0 0
1 9 8 0  500 - 2 0 0 0  75 3 7 , 5 0 0  - 1 5 0 , 0 0 0



Dear S> aIHî  S
I would like to make Borne recommendations for changes in HB 2 and 6.

There seem to be at least two easily identifiable groups of people 
supporting these bills: those who urge the transfer of land from public to
private hands for philosophical reasons and those who want land completely
isolated from urban areas for "subsistence" living.

I have very strong objections to designating land completely isolated 
from urban areas for homesite entry.

The argument of those proponents of homesteading who seem primarily 
interested in the conveyance of public land into private hands seems to be:
Young people should have a chance to carve their homes out of the wilderness 
as X was able to do in the past. The major fallacy in this reasoning is that 
while we're making new young people daily, no nev; wilderness is being made. Some 
generation of young people must face the fact that one can no longer carve 
his hone out of the wilderness; let it be now while there is still some wilderncs

The subsistence living groups appear to stress the values of a simple 
life far from the stresses of urban life, of being able to observe and relate 
intimately with nature, and of being dependent only on oneself. While the 
first two statements are valid motives for many people, the last one clearly 
reveals self-deception. However simple ones life may be, such things as Aladdin 
lamps, flour and wood stoves do not spring forth fully made from the Alaskan 
wilderness; all these people need some sort of cash income which they most
likely get from periodic trips to the city.

A subtle and more profound difficulty with subsistence living(at least 
for urban whites without a cultural background of subsistence)lies in the 
inability of almost anyone to know who they will be in 10, 20, JO years. A 
young couple goes into the wilderness; their babies become toddlers, become 
school age children and so forth. I think there almost always comes a time in 
the growth of a family when either the parents or the children desire educational 
and social opportunities not available in an isolated wilderness setting. As 
the family might find it difficult financially(especially after years of wilder­
ness living)to move to an urban area, pressure develops for a road, electricity 
etc., a piece of wilderness is no more, and these people have ultimately destroye 
what they first came to enjoy.

Finally there is a problem of implementation in that a family with ]iossibly 
a dog team to feed needs a lot more land than 2-1/2 or 5 acres to keep themselves 
and their dogs in moose or caribou and their stovos in wood. The came holds true 
for n trapper. Each 2-1/2 or 5 acre homesite would have to be miles from any 
other.

If it is necessary for the State to supply subsistence living sites, a 
possiblo method for guaranteeing an opportunity for a subsistence lifestyle 
experience for future generations would be for the State to lease such wilder­
ness sites. A precedent for this has existed for come years in those cases 
where a person or family rents an existing cabin in the wilderness for a winter 
or so. Thus "subsistence" living becomes a period of pnes life one ctudiec and 
saves for like a year taken off to travel around the world or go back to school, 
and the development pressure^inheront in the growth of a family is eliminated.
I would recommend that private enterprise continue to supply subsistence homo- 
sites in the manner it has done in the past.



Rouse Bills 2 and 6 in Section 2* (d) point out it is inherently more 
difficult to classify home site entry land in urban areas than it is in 
isolated areas. Perhaps these Bills could be rewritten to reverse this. An 
obvious way is to limit homesite entry land to organized boroughs and cities.

Regions which feel the loss brought on by disaappearing wilderness more 
keenly than we have been inclined to in Alaska, plan their residential areas 
in compact form rather than in isolated units a mile or so apart. House Bills 
2 and 6 deal with the form homesites will take only by naming the acreage. I 
feel it would be environtnentally more desirable to group the homesites in 
subdivisions like the Spinach Ci’eek Subdivision in the Fairbanks area. Lot 
size should not be arbitrarily set a 5 acres, but should be determined by 
the ability of the land to accept waste water and of the vfater table to 
recharge.

I suspect that the majority of Alaskans favor homesites close to jobs 
and an urban area, not isolated wilderness sites. Likewise the closer the 
homesites are to work, the more Alaskans will be able to live on their home- 
site and commute to work which should provide a considerable impetus for the 
conveyance of public lands into private hands.

Thank you for considering my opinion in this matter.

Sincerely,

^ T T V v v v v v a  Q .. ' t y u f a r io

Joanne E. Groves 
Box 81199 
College, Alaska 
99708



H O U S E  R E S O U R C E S  C O M M I T T E E

A l v i n  O s t e r b a c k ,  C h a i r m a n P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811 

(907) 4 6 5 - 3 7 1 5

F e b r u a r y  24, 19 7 7

M e m o  to: A l v i n  O s t e r b a c k

F r o m :  R e s o u r c e s  S u b c o m m i t t e e
Pa r k s ,  T i m b e r  a n d  L a p d s  

S m i t h ,  C h a i r m a n

R e : n d  H B  247, R e l a t i n g  to  H o m e s i t e s

T h e  R e s o u r c e s  S u b c o m m i t t e e  o n  P a r k s ,  T i m b e r  a n d  L a n d s  
r e c o m m e n d s  t h a t  the R e s o u r c e s  C o m m i t t e e  ta k e  up HB 2 a n d  
m a k e  a n y  r e v i s i o n s  d e e m e d  n e c e s s a r y  on t h a t  s p e c i f i c  b i l l  
T h e  C o m m i t t e e  r e c o m m e n d s  N o  A c t i o n  o n  HB 247.

R e s p e c t f u l l y  S u b m i t t e d ,

S a l l y  Smith, C h a i r m a n

M i k e  M i l l e r

D i c k  E l i a s o n



H O U S E  R E S O U R C E S  C O M M I T T E E

A l v i n  O s t e r b a c k ,  C h a i r m a n P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1  

(907) 4 6 5 - 3 7 1 5

M E M O R A N D U M 8 M a r c h  1 9 7 7

S U B J E C T :  H B  2 H o m e s i t e s ,  s p o n s o r e d  b y  Rep. F r e e m a n

TO:

FROM:

Rep. T e r r y  G a r d i n e r ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e

A 1  /sterback, C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e
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House Bill 2

Mr. Chairman and members of the committee, I will try not to get to 

long winded with this. You and I are well acquainted with this 

but I don't know about the three other members. I don't know how 

much time was spent looking at this but I wi11 try to be brief about 

it and if there are any questions why maybe that would be the best 

way to handle the thing.

To begin with the purpose of the bill, I think it is stated 

just about as well as they can state it, and the purpose of the act 

as a matter of fact I'm kinda proud of that, I wrote that one myself 

word for word; the reason for the bill in the first place is because 

there is quite a number of young people in my district came to me 

and complained about the problem they are having obtaining a place 

to build a home. The price of land, land is scarce and the price 

is jo outrageously high that by the time they figure out a way to 

come by the land there was nothing left or any way they could build 

house on it. I went back and checked the map that the state had 

been using since the disposing of their land for residential purposes 

and that is by auction. They surveyed the land into lots and auctioned 

it off at public auctions and then the high bidder could buy it with 

10% down, 10 years to pay, 7% interest and this seemed like this was 

the proper way to do it. The problem is that the people who were 

buying the land were buying it not merely for a place to build a 

home on, they were buying it for speculation and I have no quarrel 

with the speculators, there is nothing illegal or immoral about.it, 

but what they were doing because they had enough money they could 

afford to do that, because the land was scarce and the opportunity 

available and spare money available, the people that were buying 

the land were not the people who really needed it. As I said from



Statehood the state has disposed of the land mainly for the purpose 

of providing, revenue. The first year of the Statehood, I didn't 

object to that because the state did need the money but since the 

advent of the North slope oil I don't think the few dollars the state 

get from selling it's land and ending up in the hands of speculators 

is the best and highest use for that land. So to try to solve this 

problem I drew on my own experience, when I came to Alaska 31 years 

ago, the Federal Government had a home sight program available. Under 

the terms of that act a person could get up to five (5) acres of land 

by occupying it and building a habitable dwelling. You can find these 

words, as best as I could remember them, in the language of this bill. 

Then for the price of the survey you were given patent of the land 

free and clear. As I said the first home I ever had in this state 

was one of those home site. I'm not saying that I couldn't have 

made it without it but in those days it was a great help to me.

But at the time the help did mean something to me and I appreciate 

it very much and I have a great belief in the idea of this program.

So what I was trying to do here at State level was to duplicate that 

so if you go through this bill, you will find a lot of language, 

as I said to the best that I could remember from that act. To the 

provisions of this bill you are required to live in the State three 

years and then when the state has land available you apply for a 

permit. The permit costs you $10.00 and than if you are fortunate 

enough to get one of the lots you live on it and build a habitable 

dwelling of course and you live in the house atlcast seven (7) months 

out of the year for three (3) consecutive years and at that time the 

State will give you the patent to the land for the price of the survey.

I suppose everybody has a different idea in his own mind about how 

this thing should work but I envision that it would work no differently
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than it does now and that the State would go out to the proper location 

we will give them their choice, and will survey the lot and then make 

them available to the public. There is one thing in this provision 

here that you will notice, I'll touch on it lightly because I'm sure 

that Commissioner Martin hero I would assume that he is probably going 

to testify on the Governor's home <t-ype bill and there is a great 

difference but there is one thing that I would like to call to your 

attention that is in the provision of this bill that I think is most 

important and what I conbider the guts of this thing and that is 

the provisions that says, "at any time when there are more applicants 

than there are lots available (page 2) or if several applicants apply 

and qualify for the same home site, priority in award of an entry shall

be on the basis of length of residence in the State. The puppsee 

of that Mr. Chairman is to go back to what I was saying in the be­

ginning and that was to make land available to young Alaskan citizens 

who were not fortunate enough to have the money to do otherwise. I 

envision that when this happens that there will always be the case 

that there will be more people applying for lots then there are lots 

available and so it seems to me that it would be only fair to give 

a preferance to those people who live in Alaska the longest. To

give you an example so as to be more specific about, it, the people

who I was trying to reach in the first place, lets say a young Alaskan 

born and raised in this country that is 2 5 or 26 years old and is not 

fortunate enough to have the financial status enough to buy a lot 

and build a home. If you give them preference based on length of 

residence obviously a youngster that has lived here 25 years compared

to a somebody twice his age who has only lived here ten (10) years,

the young guy is going to have the advantage and I think that this



is only fair. For myself I wouldn't have one of them if you gave it 

to me,I had one and I know how much sweat, blood and tears it takes 

to make a home out of one of those things the hard way, the way I 

did it. So I wouldn't want one but I would think to me that this 

is the most important part of the whole bill and is one that I feel 

real strongly about. 1 couln't think of any other way that I could 

reach the people that I was trying to reach other than with an example. 

Again drawing from my own experience if you get a peice of land even 

if you don't have much money, you can get a peice of land to start 

with and you can build enough of a house to move into and stop paying 

rent and start buying boards and nails with the money you paid for 

rent eventually you can build a nice home. I know because I did 

it and there is nothing in this that I consider a give away it is 

simply giving a chance to some type person that migh:. not be able: 

to do ic other wise. I think with that Mr. Chairman, I think you 

can well imagine I can go on for hours on this, I have had lots of 

practice on it and I will be glad to answer any questions on this.

Are there any questions on this from the Committee? Mr. Snider ques­

tions.

Mr. Freeman on the resident requirement ( I can't understand the 

rest of this question on the tape, all mumbled).

Mr. Freeman: When I started this bill I never spent more time

I
or effort on anything or peice for the Legislature in my life. I've 

worked on this for a long time by myself, when I went as far as I 

could I called in man from the Division of Lands and explained to 

him and explained to him what i was trying to do. I asked him to 

go over it with me and work with me and make any suggestions that 

he might have, which he did. Then when I finished that I went to 

the Director of Legislative Affairs and told him I would like to 

have somebody back a bill for me and I did not want just any |j}']l
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drafter, I wanted somebody that could read what I proposed to do and 

believe in it and would work with me. That after some time was granted 

they came up with the right man and we went over angle we could thing^ 

of and this is one of the things that we touched on. The attorney 

that worked on it said he could see no reason and he named (I can't 

remember all of them) numerous cases in our State law, longevity bonus 

for old timers, is one of them where they use the length of residence.

I don't have any fears for it.

Hearing on ???

Commissioner Martin: Mr. Chairman, thank you very much. I do

have some objections on this bill. I think I might say three things 

about this bill to br^in with. I'm really speaking about all the bills
- H B  2  , h B  (a , - H k

(can't understand the rest of this sentance).

Mr. Martin was then reminded that they were only taking testi­

mony on House Bill 2 today.

Mr. Martin: I'm afraid my testimony is really cast in terms of

comparing it with our own, I hope that will be acceptable to the 

Commi ttee.

First of all, I think we should say the work that the admini­

stration owes a great deal to Mr. Freeman's idea and we really share 

that idea. We think that it is important to make land available to 

people who need land and we think there is a very serious problem 

in this State in availability and pricing of land, particularly in 

certain areas. We also think that there is something that is just 

inherent in living in Alaska that gives people reason and cause to 

expect land to be available and available on a reasonaMo basis.

I think we start in exactly the same place that Mr. Freeman does and 

being frustrated with the situation as it is and trying to find ways 

to get around that. As you know, administration opposed this legi-
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slation last year and will oppose it again this year as presently

structured but it doesn't come from any difference of what it is

basically after regards to this overall land program. I think there 

are some things that the committee might well know about our approach 

in this legislation which is very important. One is, I think and Mr. 

Freeman has done this extrodinarily well o.. this bill, to recognize 

that one bill or program can't meet all needs of the State for land 

availability. I think that in his own bill as well as in the bill 

that has been proposed by the administration we have attempted to 

carve out a singular purpose. One of the reasons that the Admini­

stration ultimately opposed the bill last year as it moved through 

Legislative process is that the single purpose OfiaMrMrrrFeoamAB 

proposed and the single purpose that we think might be entered by 

this bill got distorted and mi 1 tipiied and expanded and we tried to 

do to much with a single peice of legislation. What we are going to 

need ultimately is actually a whole range of programs that answere 

different kinds of needs. We are going to need programs that enable 

this State to retain certain lands and state ownership for such things 

as mineral development, timber development, recreation and other tfjjjtffs 

We are going to need programs by which we lease land for such things 

as agricultural development, grazing for special uses and the way 

the programs will actually dispose of land for residential purposes, 

recreational purposes, or for other reasons in industrial development. 

We went into a range of programs (I think I said th« before to this 

Committee) and I think I am going to have to ask not just the State 

but the other land owners that own iand in this State to participate 

in that program. We are going to have to ask the Federal Government 

local government, and we are going to have to ask private land owners, 

and native corporations to make their lands available just as we 

asked the State to do it. We are going to be submitting an analysis



the land availability situation in this State. I think one of the 

things that we are going to see from that is that the State is not 

itself in possession of lands in certain areas which is capable of 

meeting certain needs due to the way that the fire land selection

has been made, due to the way rules and inheritant Alaskan Native

Land Settlement Act. A good deal of land left available in this 

State or is owned in this State for certain purposes is in the hands 

of either the Federal government, native corporation or if it is in 

the hands of the State, it University mental health and school trust 

wing rather than simple State Public domain so that we are going to 

have to look at who owns the land before we decide cn uses. Again 

I just want to reiterate that 1 think Mr. Freeman has done something 

that we very much approve of and that is that he focused his bill 

on a certain prupose and has identified a specific reason and drafted 

a bill to get there . We basically have drafted the administration 

bill that we think is a better version of the same idea to go to

the needs that he articulates and that is the need to make land

available to people who need land to build on. It's not a recrea­

tional cabin bill, its not a homestead bill, it's not a bill that 

intentions to do a wide range of things. It;s a bill to make land 

available treHBa4*0-4afrd-^waH-krb+e-to people to build on. Now our 

view points,—e w  are somewhat different from Mr. Freeman's, has a 

number of differences in it and I would like to point to those 

differences now to indicate to you how we think we would reach the 

same result Mr. Freeman would but would do so in a way whicli would 

be totally more satisfactory for the future.

First of all we would convey in our bill only residential develop­

ment rights. Mr. Freeman apparently desires to convey full feett 

titles and we would object to that protion of the bill. First of



all what the bill does, is it intends to convey land to people to 

build homes, in other words, by passing the bill to Legislature 

would be identifing a need and then disigning a program to meet 

that need. But in less time then was limited we believe the two 

things are going to happen fair’.y rapidily under this bill that 

are undesirable if that is what the Legilsature is surely trying 

to do. One is, once title is conveyed there may not be any reason 

to believe that the land will stay in residential use, yet the program 

would have been created and the land would have been conveyed sc as 

to allow residential use to occur. Second thing we think will happen, 

the land will be the subject of speculation and in virtually every 

situation in this State where there is land scarcity that scarcity 

is due less to the simple availibility of the land then it is to 

the cost of the land. Two exception to that bill and I think Hr. 

Freeman knows it, are Ketchikan and Sitka where there is a true 

scarcity of land. In most cases the scarcity is only a function 

of price rather than a function of simple land not being on the

market. In fact the place where there is the most land on the

market is a place where the price speculation and price inflation 

has been worse, namely the (can't understand rest of sentance).

The second major difference from (incidentally I should just 

add to this, the Legislature has already looked very seriously at 

this idea of limiting titles when it is conveyed as a vehicle for 

limited inseculation only. Last year they passed a bill for agri­

cultural title that I think is one of the most progressive and

inovated things we have done for years in this State. I think we

should look at that same concept when we convey title under this 

bill. It will hold taxes down so people will take it, it will mean 

that the use won't be changed and I think ultimately it will mentr
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that there won't be speculation

Second major difference in our approach from Hr. Freeman's is 

that we would limit the people who are eligible to get land under 

our bill to people who don't otherwise own land. Now Hr. Freeman 

makes, what I think is a fairlyfcase for individuals owning land 

in the State of Alaska, but I must say that I think that if we're 

after the sort of individual that Hr. Freeman is talking about the 

Alaskan who is here and wants a peice of land to live on and build 

on then it seems to me that we should address people who don't other­

wise own land. I see nothing in Hr. Freemen bill that would prevent 

a 55 year resident of Alaska who is a bank president from holding

to simply contracting tc have somebody to build a house on a peice

YvAfl tOd’A-
that he wh-i-med-. We believed that what we are doing is trying to 

reach atleast 50% of Alaskan who don't own land rathe'* than to provide 

a second neice of land for someone who may already own it. Again, 

it distorts the purpose for bill and it allows ~eople to essentially 

get second homes and what you are really creating here is a recreational 

horn site bill rather than a bill that is suppose to make land avail­

able to people to build a house on so we think we run a great risk

in this bill in creating basically land welfare, just giving Alaska 

land away. I think that their justification for that but the greatest 

justification for it is to do so in a system that makes that land 

available to people who just don't own land. I understand that that 

was controversial last year but I think that I would object to the 

program very strongly that simply gives State land away to people 

who already own land or are building somewhere else and simply 

picking up another peice of land and are doing so simply because 

they live here in the state longer than someone else. 1 might say 

that I also disagree with Hr. Freeman, I understand very much his

desire to help as he has described to me personally as well as to



and is a young man ana wants land. I will leave it to the common 

judgement of this committee whether or not if there are two or three 

or four hundred homesites available each year in this state whether 

or not a person who has lived here 2 7 years is going to get any of 

that land or whether its going to be someone who is 55 or 60 years 

old who owns another piece of land. It seems to me that we ought 

to target the program and limit it to what we actually want to do. 

Still another difference is and it is in the same regard is that we 

would replace Mr. Freeman's system v/ith a lottery system where there 

is to much demand for available homesites. The legislature will 

have the capability under this bill to decide how big this program 

is going to be because basically it is creating an administrative 

costs and giving away land so the size of the program can be directly 

determined by the bugetary commitment that the legislature wants to 

make. We propose our program to be small and to grow over the years 

if it works. I think that basically Mr. Freeman will accept that 

kind of growth pattern but we believe that no matter how large 

the program is within a reasonable bounds there will be more people 

asking for homesites than there are homesites available. We would 

prefer a lottery system to resolve those differences rather than 

(interference on tape, can't understand up to this sentance) 

or seek one from the administration through the department of law 

on this matter. I am not prepared to offer one today but my indi­

cations are that constitutional problems are inherent in this consept 

and if you want the bill to succeed I don't think we should put a 

time bomb in it that might make it legally assailable because of a 

durational residency requirement. Now agair I leave it to your judge­

ment as to whether or not you think that the program will reward the 

individual that has been suggested or whether it wi11 infact reward

________________________________________________________ m __________________________________________________________________________



other people by trying to determine who gets land based on who has 

lived here the longest. I don't want to dwell on it but I could 

tell you that our figures, we'll be submitting these to you, show 

that the idea of attempting to ask the division of Land or another 

State agency to judicate how long Alaskans have been here is an 

administrative nightmare. It would ask for some extremely difficult 

choices to be made and would cost substantially more as we see it 

depending on the size of the program to decide which people have 

been here the longest. Quite frankly i think we would see -in too 

many cases litigation over who it is that has lived here the longest.

I can think of both arguements that are easy to resolve and ones 

that hard to resolve but in any case I think we face some real problems 

both in terms of litigation and terms of constitutionality of require­

ments and in terms of the cost by inposing a test which is basically 

one which requires an awfully tough judgement called by the division 

of Land. On the other hand we believe a lottery system has a certain 

aspect of equity, it is easy to establish and administer, there is 

very little question about who wins and it doesn't require the additional 

administrative costs. Another very significant difference between the 

approach Mr. Freeman has taken and the one that Govenor Hammond has 

authorized is that we require local government participation approval 

before any of these homesite subdivisions are put on the block. Mr. 

Freeman required the consultation occur and he apparently indicates 

in his bill where local, it's really not addressed from the bill but 

basically it seerns to operate on the theory that the local government 

will not impose control on such subdivisions. The fact of the matter 

is that local governments are highly likely to impose control in the 

area of water, sewer and roads that are simply local requirements 

that can't be overcome. What we require in our bill is that the
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local government must approve of these subdivisions and L.mt in order 

for any local government requirements of subdivisions not to apply 

rather than simply overruling them or attempting to overrule them 

with State law we require they be waived by local government. We 

think that is a concept that shouldn't be lost. I think that this 

committee will probably get very mr 1 sa^e sort of testimony 

from local government. Those are rea differences

that we think are important and there are a couple other differences 

that I want to mention briefly to the committee. One is we think 

that one of the great ??? of the open entry program and it's 

not a difference but a similarity between the two programs, was that 

the open entry program basically simply opened the land in that any 

directions for administration or any guidelines. We think both Mr. 

Freeman's bill and the State's bill are well founded in the sense 

that they require prior decision making by the State and prior sub­

division prior to putting this land 011 the market. But we think that 

in spite of this there could very well be problems with a program 

like this that we should monitor closely. The way we have proposed 

our program is to have it start small, grow to a size which within 

three (3) or four (A) years would put 200 or 3 0 0 sites on the block 

every year and then to put a sunset provision in the bill itself so 

that future legislators do not have to face unpleasant political 

tasks of having to appeal the program that didn't work if in fact 

that is the case. If it works and is as popular as we hope it might 

be then the legislature will simply have to re-enact the program as 

it is. We think that putting a sunset provision on it is important. 

There is one error in our bill that I would point out and that is 

that the eligibility age in Mr. Freeman's bill is 18 and our is 19. 

Ours should be 18. We believe that we have some additional flex­

ibility in our bill in that the occupancy requirements for each
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year Mr. Freeman requires seven (7) months for each of three (3) 

years and we require a period of 21 months during a period of three

living out there every summer during the good weather may want to 

go for extended periods of time where they build and not live at

or putting together finances and I think that the flexibility is 

a good idea. There are some other differences that are important.

Now turning very briefly to the fisical note I think we have supplied 

a very thorough fisical note on this bill and will be supplying a 

fisical note agenda that deals with Mr. Freeman's bill at aearly 

time. Basically speaking we believe that the bills are, is you 

assume that the size of the program would be comparable, that is 

building up from an initial first year effort of 6b settled area 

lots and 10 remote lots up to a level in three (3) years of .'jgp' 

settled area lets and 30 remote area lots. We think the costs are 

reasonably similar start with about $10^,000 the first year. Mr. 

Freeman's bill would add because of the length of residency test 

and the judication desires substantially to that costs. As we see 

it it would be from b 0 ,0 0 0 to 60,000 a year and I will be supplying 

those figures to the committee. I guess in closing Mr. Chairman, 

before taking any questions I would like to say this. We think 

that the idea of this bill is a ggod one and we think that even in 

it's best form it has problems arid is some what marginally acceptable 

but it does respond to a very important public need. _lf___the_same 

thing happens to this bill as happened to the one last year, if it. 

gets destorted in purpose and gets ornaments attached to it, J can 

tell you that my own recommendations will that the bill is vetoed.

I think it has potential to be one of the very fine part of an over­

all program if the bill is reasonably limited and is put together in

(3) years. We simply think that some people may want to rather than

all on the land during the first year while they are maybe working



in a form which is workable and administrable but I hope the committee

will take a close look at some of the ideas that we have attempted to 

put forward in our version of this bill which are acceptable before 

acting on other bills. I am dissapointed to i.̂ ar that you are not 

considering our bill today Mr. Chairman, we think that it is well 

worth considering and that we have put a considerable amount of time 

in on it to try to develop an acceptable way to make this concert 

work. Thank you.

Unable tc understand this part of the tape, volumn to low on your tape. 

(I don't know who is talking)

Commissioner we are going down two different paths trying to stay up 

with you. In reference to the title in your testimony, you said 

that Mr. Freeman's bill is pretitled and the Governor's bill gave 

something else.

Commissioner: Yes. A limited title, a residential title which would

permit exactly the purpose of the bill, that is to own the land, it 

is a ????, it would for instance own the land, have title to the land 

but only for residential purposes. It would mean that the land then 

couldn't be subdivided later or turned to other purposes including 

industrial purposes, or comercial purposes but would remain within 

the purpose for which it was conveyed.

Question: Let me point out something, in my parochial way of thinking

when you are giving somebody some land to be their land yet you're 

tieing a string on it and saying that seven (7) or eight (8) years 

from now if the road is rerouted or ii circumstances change that 

in fact the people they own slightly over 80,000 square feet ( can't 

understand the rest of this line up to here) but they can't use this 

for their own purpose. Here again I am going down two roads, I think



the thing is to give land to people yet we are tieing a string on it 

as if the people are prudent enough to use the land as they see fit. 

Answer: Mr. Mayor, I agree but I think what we are doing is talking

about two different programs. I agree, I think that there are many 

occasions where you want to convey land to people with full feet 

title to exactly the kind of freedom that you say but i'm not certain 

that you want to do that as a part of the program which is created 

for the specific purpose that Mr. Freeman sets out here. For instance, 

this State already has a very solid program for doing just that. A 

cituation in which land can be put on the market and be sold at 

at a fair market value and have people pay a fair market value for 

it.but as 1 understand the purpose of this legislation is to put land 

in the hands of the people who then need to build a place to live.

Let me take the middle case if I may to tellwhat I mean, kind of a 

half way case between your road and what may happen. Let's assume 

the land goes up and again as Mr, Freeman admits,we are largely looking 

at settled areas and to make land available to people so they can build. 

Let's say that just one or two people out of this subdivision, not 

because there is a road but because they simply see that they can 

get more for their land back. Say I'm going to convert my land to 

commercial use or I'm going to convert it to some other use, but the 

rest of the people there got their land under this program in the 

faith and the belief that they were going to be part of the residential 

area where they could build and do that. It seems to me that the 

Legislature by passing this bill is saying, " we want people to 

have land In a low cost to build residency homes. If the program 

you really want is to give land to people to do anything they want 

with then I think we are talking about a different program, although 

I agree completely with your objective.



Question: Let me ask you then, if we went along with the other bill

aren't we in fact legislating zoning which my constituents in Fairbanks 

area are up in arms about between the second and third class borough. 

Answer: I don't think you are actually zoning it becausealtimately

for one of these subdivisions to be put in it would have to be approved 

by the local government according to our bill but not Mr. Freeman's 

anyway. It seems to me that you are legislating a more serious problem 

for the local areas by simply saying the Division of Land will go out 

and locate this land where ever they want after consulting with the 

Borough but not requiring their approval Mr. Bennett. You are doing 

something far worse than zoning for them you are simply inflicting 

a State government action on them without any ability on their part 

to approve it.

Question: I shook a lot of .lands and talked to alot of people last

summer and last fall, I would hate to say how many thousands, in the 

Fairbanks area there were at least 20,000 to 30,000 over a period 

of weeks and when the subject of land came up and it most always did, 

one of the things that they were really upset about was onc-ofr-frhc 

in Mr. Freeman's bill earlier and was tagged on the homestead bill 

was primarily that a young couple who had in fact entered mortgage 

though they were great young people trying to do their thing entered 

into the mortgage buying a piece of ground not realizing that this 

was coming up and by virtue of bought a piece of ground and were in 

the process of paying off this piece of ground, they are totally 

disqualified for the (call it theivery if you want but thats kind 

of bizarre because they spend more money on gas, oil and maintenance 

commuting back and forth ( tape faded out, can't understand).

This was one of the biggest hangups that in fact people who spent 

their money, what they had felt was prudently and wisely and not
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down in the bars on 2nd Street, were in fact being penalized by this 

very program and only the shiftless people who in fact had not tempted 

to put down their taxes in our States are the one that are eligible. 

Please explain this as I don't understand it.

Answer: I understand and I don't say that the case that you make out

of this is an unsympathetic one but it seems to me that other side of 

that case is the one that I raised. That is it seems to me that there 

would be no reason under the bill as presently structures HP2 that a 

real estate developer who has been here in this State all his life 

and is l\~J years old couldn’t get a piece of land bacausegit— had a 

house built on it and then sell it.

Question: In the real world doesn't that always happen no matter what

we are doing there is a percentage (tape fades out, can't understand). 

Answer: I guess I goofed that but I don't think that it minimizes the 

point. It seems to me what you really have to decide is the purpose 

in the program. If the purpose of the program is to allow people who 

have lived here a Jong time to get land for free from the State, that 

is one thing but if your purpose is to help people who can't other 

wise get land then I think the best group to define that is people 

who don't own it. I would not agree I guess with your characterization 

of people who don't own land in this State are as you say people 

who and I think implying that ther're not particularly valuable 

people because they haven't "put down tap roots". I think there 

are a good many people in this State who don't own land who are 

extraordinarily fine people who simply have not been able to meet 

the incredibly high costs of land in this State. What we have proposed 

here and these are excellant people, just as good as the young couple 

who made the mortgage down payment, my feelings is that by defining 

that group you have really your best opportunity to answer a need 

without unduly opening the program up to what I think both you and I



Mr. Bennett: On the converse side of your agreement, I fully agree

with you but I think what you are doing is the fact that you are 

making first rate citizens out of those who are not and while those 

in fact and I am not putting values on which group is actually better, 

but what you have done is took one group and put them in second choice 

and the other group in first choice and I don't think that that is 

constitutionally correct.

Mr. Martin: I guess our difference is this,I'm sympathetic and you

are sympathetic to your proposals, I'm just not sure that this is the 

program to do it. For instance, we have looked at this question - 

speculation and said that the worst speculation, the worst inflation 

of land prices are the places where the greatest amount of land is 

avialable. Other words where (can't understand rest of sentance).

What we are looking for is a program which will make land available 

and we think it is fine to make it available not at a free cost bw* 

a low cost, we think ?t is fine to make it available , let's say, at 

a market value cost but to do so under terms and this Is the basics 

for our limited title idea, by which speculation won't occur. I 

guess I'm with you on the idea that you should be able to do anything 

you want to with your land but allowing people, for instance, who have 

agricultural land in the valley to do anything they want with it has 

resulted basically in a lost of virtually all of the agricultural 

land potential land in that area. I don't look at limiting titles 

so much as the problem of ruining the basic human rights of an individual 

as helping to protect them from the speculation of the high taxes 

that have driven so many people out of that area. They are balancing 

values but I think we really have to begin look in this State at a 

way to reduce speculation and reduce the chang f land out of the use 

which you and I might agree is the principal use of the land. In this

/8
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case, it's residential land. I understand the balance but I think 

we are now at a point where speculation of high taxes are forcing 

many people out of uses that we might agree are valuable to the land. 

(Volumn to low on your tape, can't understand)

I do have information on the bill, I have introduced the bill which 

is identical to Mr. Freeman bill, the only exception is the 

residency requirement and the acreage. My bill is House Bill 6. 

to which »t says that a person has to be a minimum of five (5) years 

in the State in order to be qualified for five (5) acres and I do 

some information for some changes on this bill. I will more than 

happy to Xerox some copies for the committee.







Just to call to y o u r  a t t e n t i o n  that in 

fact, w o l f  has a t t a c k e d  man. W o l v e s ,  

b e c a u s e  of t h e i r  e x c e s s i v e  n u m b e r  in the 

In t e r i o r ,  are a p r o b l e m .  The Dept, of 

F i s h  and G a m e  has not s o l v e d  the 

pro b l e m ,  m a i n l y  b e c a u s e  of o u t s i d e  

p o l i t i c a l  p r e s s u r e s ,  as w e l l  as 

i n s u f f i c i e n t  s taff to p o l i c e  the 

p e r i m e t e r  of our towns and v i l l a g e s .
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IN THE HOUSE BY SWANSON

HOUSE BILL NO. 18 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the management of wolves; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05 is amended by adding a new section to read:
»

Sec. 16.05.784. MANAGEMENT OF WOLVES. (a) Notwithstanding the 

authority of the Board of Game in sec. 255 of this chapter,

(1) nothing prohibits a person from taking a wo 1 f

in any game management unit or subunit by any means except the use of

poison, if the person holds a valid{residen ^  hunting license;

(2) upon taking a wolf, any person, whether resident or

nonresident, shall notify, within 30 days, the appropriate person in the

division of fish and wildlife protection of the Department of Public.
C.V Mv uvv'/aiW'-'C

Safety an designated by the Legislative Council; the notification shall 

specify, but not be limited to, the date of taking, the location of

taking, and the sex of the animal; the division of fish and wildlife
1

protection shall compile a record of all notifications under this para­

graph and submit it to the Legislative Council and the Department of

Fish and Game at least once every six months.

(b) The Legislative Council 3hall review the record submitted 

under (a) of this section and advise the legislature within 10 days of 

the beginning of each regular session on whether to repeal or retain 

this section.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).

-1 - HB 18
\
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DEPARTMENT

Fish and Came

... SPONSOR (PRINCIPAL) 

Rep. Swanson

BILL NO. 

>'* ' HB-18

DEPARTMENT POSITION . • ,
,'viv. ... ' ■«

••'■.y;'■ Y’ vThe Department is opposed to this legislation
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fV V-'This bill would eliminate.effective management of wolves by removing all authority

regulating their take from the. Board of Came and the department, jEffective management
' kv would also be hampered by the transfer of management authority, compiling harvest

reports,, to • the Department of Public Cafety.
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(4) FISCAL IMPACT: *. .. . ̂ 1 NO N E  | ' )'& □ FISCAL ANALYSIS ATTACHED ,  V ^  .V*
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(6) COMMENTS: ^.xhe enactment of this bill.would make it impossible to assure perpetuation of the 

wolf in Alaska and would seem to be in violation of Article Vlii; Section 4 of the State ■ 
'.Constitution which requires that- .resources belonging to the State shall be utilized, 
developed and maintained on the sustained yield principle, subject to preferences among 
beneficial uses." While it is true that the state ha3 embarked on wolf control programs 

v* in selected portions of the state, it in equally true that there are u number of places in 
the state where the wolf population level dictates, closed seasons during portions of the .

, year and a careful limitation of methods and means employed in taking them. . . .

One provision of this bill violates Federal Tublic law 92-159 in that it would waive the 
prohibition on taking of wolves with the aid of aircraft except under a permit issued by 

.• t • .‘the state. Proposed Section 16.05.784(a)(2), which sets up a system for reporting wolves 
taken, should more appropriately direct persons taking wolves to report to the Department 

‘ of Fish and Game., This bill, if enacted, would seriously detract from any cohesive systems 
management program. The authority for managing wolves Is now vested with the Board of Came,



:■ ' " i . . . ' ' ■ ' . y’ v

‘ f features of management superior to existing programs.

$ $ $ *• »‘v.v
• V' * V V r  ̂. 'i&V.Vc V#

• •• • > * .* . *"■ — a. A a*. f I Vi

• * . •.* • • ■ * •'• i-1 •'■ f
• • - - I • • r -•• ■ • •*;*. * • t“ • ••* * ‘ *" •/.••.•••! ...»

••.. .>;•

;? f. •• .y/lkf . ... \ ’■
•;>•* -.r ».•■•«. y.** ••*•■•- /••/*.•* \■

vf
Y:s

v:*t. ' c/.'i r-> ... -V .. * < ::s .* .!•". * . . **<••• . • • • *■ *. . • .
• ,w • • . : V  ...

; *

“  . . .  -v . . . '  V  ^
.’\v
*• n • ••* . '■

■ *\ • * \\ *5.. • •• . •• • • :' . . .
L’.v ?: . *... :

■r ** .* ■ 
■■

iv *•... .. • • :
■■ :.r. . : . . \ •.. .

!• ;  . ?
V » .*>•••• »̂r»

. * * . ,r . V •

* .-V‘?..'v•.<’. ! » J ’i•... . •. • •• ., . i s. . :r  . •* ■.
'•.* .'•'••• *. : /•: ■ r.'.* i. .« * ■,, * i ’ • ■■ *
• • ■.•Vv; r. ‘ “

I
h

I

I

\.'.'J. 1 •. . -
. . !• •.. .
a •.J v > ni:.. t. -t i-u ••. ..si..

, . t. 
. > . ..... .. . f ........ r . . ....

....... - ■ • • • i:.;: • • r-

■ ■ 1 . . ‘ t : •.:.».••• f :/. .v . 1;. i.i:..:; • t . - ..i :

• ► • ■ a •f > i r-. i:"c ;r. s . ..
• .»•

. :.. i c c.v^i ■  ̂w-A . %. ...

.; / T . i ii.fi. / I - v . t  t . • :
: s  
• - ?• * ■

I ' t i n L  t i . u r . i x . . i.i t . •-». - r.tM .i

i i . ’; i -i-O’.'i'i. • .-.i. i’.'.' - •.v 1.■ i l/.c' *.
■;. ' : ./.■sit *i». .'v

• . ; ;.f s , . . - * . . .. . . i J .. si;; .. .

j \ v ' r *. ii.?i ...‘
•. . :  ... --..v *: :-J' v I<-Vi?r ’• \. ;" i • .*. ’.'.V,IC?/ • •• •

i f i I.
» i.-v- * / • ‘ It »•!’ 1 1

  La-s — s.... ....______ _



T s  * « * * '  J t ^ s i

&  ^ h J 1- u ^ t

n f  f f t L ' y U / W  I / ? /



W h e n  HB 1_8 w a s  t a k e n  up in t h i s  C o m m i t t e e  on 1 F e b r u a r y  1 9 7 7  t h e  

f o l l o w i n g  s u g g e s t i o n s  w e r e  m a d e  f o r  a m e n d m e n t s .

1. L i n e  12 t h r u  l i n e  14 d e l e t e  a n d  a d d ,  " (1) n o t h i n g  p r o h i b i t s

a p e r s o n  w h o  h o i d s  . a v y a l i d  h u n t i n g  l i c e n s e  f r o m  t a k i n g  a w o l f  

in a n y  g a m e  m a n a g e m e n t  u n i t  o r  s u b u n i t  by a n y  m e a n s  e x c e p t

(A) t h e  u s e  o f  p o i s o n ;  o r

(B) t h e  t a k i n g  o f  a w o l f  f r o m  an a i r c r a f t ,  u n l e s s  t h e  

t a k i n g  is a u t h o r i z e d  u n d e r  p e r m i t  i s s u e d  by t h e  

c o m m i  s s i o n e r ;

2. L i n e  18, d e l e t e  " L e g i s l a t i v e  Council'.' a n d  r e p l a c e  w i t h  " C o m m i s s i o n e r "

A m o t i o n  is n e c e s s a r y  to a d o p t  a C o m m i t t e e  S u b s t i t u t e  to i n c o r p o r a t e  t h e s e  

a m e n d m e n t s .



SUBJECT: Comments on HB 18 and H B  20 

TO: Repre: n t a t i v e  A l v i n  O s t e r b a c k

FROM: Joel F. nett
Legislat Counsel

Y o u  h a v e  a s k e d  m e  to comment on the bill analysis done by 
the D e p a r t m e n t  of F i s h  and Game on H B  18 and H B  20, both by 
R e p r e s e n t a t i v e  Swanson.

H B  18 seeks to insti t u t e  w o l f  control by a l l owi ng privat e 
p e r sons full license to hunt, at any time, by any means.
The D e p a r t m e n t  of F i s h  and Game o b j e c t e d  to this on two 
grounds: (1) that it v i o l a t e d  a r t i c l e  VIII, secion 4; and
(2) that it v i o l a t e d  federal l aw (P.L. 92-159). The "General 
A u t h o r i t y "  p r o v i s i o n  of A l a s k a  Constitution, artic le VIII, 
s e ction 2, empowers that l e g i s l a t u r e  to provi de for the 
"utilization, d evel o p m e n t  and c o n s e r v a t i o n  of all natural 
r e s o u r c e s . . . "  In s e c t i o n  4 it further specifies that this 
shall be done on the s u s t ai ned y ield principle, subject to 
p r e f e r e n c e s  among b e n e f i c i a l  u ses. " I find no clear v i o l a­
tion of a r ticle VIII, s e ction 4. HB 18 is m e r e l y  a l e g i s l a­
tive scheme for the m a n a g e m e n t  of w o l v e s , presu m a b l y  having 
b i o l o g i c a l  as w e l l  as p u b l i c  p o licy  justification. As 
e v i d e n c e  of concern for the potential overharvest of wolves, 
a n o t i f i c a t i o n  p r o c e d u r e  was established. At the begin n i n g  
of e a c h  year the l e g i s l a t u r e  w i l l  evaluate the n umber of 
animals t aken and where, and determine w h e t h e r  a proper 
b a l a n c e  of w olves has b e e n  attained.

Furthermore, in r e v i e w i n g  the minutes of the Constitional 
C o n v e n t i o n  (Part 4) on article VIII, section 4, I find no 
c l e a r - c u t  i n t e r p r e t a t i o n  or h e l p f u l  elabo r a t i o n  of the 
s u s t a i n e d  y i e l d  concept. It was in ten t i o n a l l y  loosely 
defined. The S e c r e t a r y  of the c o m m i ttee on Resources discusses 
it b r i e f l y  on P . 2451 as follows:

"...in our r e f e r e n c e  to s u s t ained yield, w e  have 
in m i n d  no n a r r o w  d e f i n i t i o n  of "sustained yield,
"as is used, for example, in forestry, but the 
b r o a d  p r e m i s e  that insof ar as p o s s i b l e  a pri nciple



R e p r e s e n t a t i v e  A l v i n  O s t e r b a c k  
F e b r u a r y  3, 1977 
P a g e  #2

of s u s t ained y i e l d  shall b e  u s e d  w i t h  r e spect  to 
a d m i n i s t r a t i o n  of those resour ces w h i c h  are 
s u s c e p t i b l e  of s u s t ai ned yield, and w h e r e  it is 
desirable. For example, preda t o r s  w o u l d  not be 
m a i n t a i n e d  on a s u s t ained  y i e l d  basis. . . . "  and on 
P . 2457: "For fish, for w i l d  life, and for some
o t h e r  r e p l e n i s h a b l e  r e s o u r c e s , such as h u c k l e­
berries, as an example, it is difficult or even 
imposs i b l e  to m e a s u r e  a c c u r a t e l y  the factors by 
w h i c h  a c a l c u l a t e d  sust ained yie ld wi ll be determined. 
Yet, the t e r m  "sust a i n e d  y i e l d  p r inciple" is u s e d  
in c o n n e c t i o n  w i t h  the m a n a g e m e n t  of such resources.
W h e n  so u s e d  in this article, it denotes conscious 
a p p l i c a t i o n  insofar as practicable, of p rinciples 
of m a n a g e m e n t  i n t ended to sustain the yield of the 
r e s o u r c e  b e i n g  m a n a g e d . "

(2) The second o b j e c t i o n  to H B  18 is w e l l  founded and will 
r e q u i r e  an a m e n dment that pro hibits taking of w olves  by 
m e a n s  of aircraft. A l t h o u g h  r e s i s t e d  by the U.S. A t t orne y 
G e neral on legal g r o u n d s , an amendment to the Fish and 
W i l d l i f e  Act of 1956 (P.L. 92-159) imposed a federal criminal 
p e n a l t y  of $5,000 or 1 year imprisonment for the offense.
This, of course, subjects those taking wolve s from aircraft 
u nder H B  18 to federal prosecution, regardless of state law.

HB 20 c l e a r l y  removes a m a n a g e m e n t  function from the D e p a r t­
ment  of Fish and Game. W i thou t j u d g i n g  the merits of such a 
policy, it must be c o n c l u d e d  that it is w i t h i n  the authority 
of the l e gislatur e to do so. Under article III, section 22:

"...ex e c t i v e  and admini s t r a t i v e  departments and agencies 
of the state gover n m e n t  and their respecti ve functions, 
powers and duties shall be a l l o cate d by law among and 
w i t h i n  n o t  m o r e  than twenty p rinc i p a l  departments..."

W h a t  a u t h o r i t y  the legislature  grants \inder law it can take 
away. By the passage of an Act such as HB 20, it is presumed 
that m a n a g e m e n t  g u idelines and data w e r e  fully considered 
and that the legislature has acted in the best interest of 
the s^ate, w i t h  a t t e n t i o n  to the dictates of article VIII, 
sections 1-7 of the A l a s k a  Constitution. There is no apparent 
v i o l a t i o n  of the s u s t ained yield principl e in HB 20. P r e s u m­
ably, the intent of the b i l l  is to restore moose to their 
former levels, at n u m b e r s  compatible w i t h  other species. It 
c ould b e  a r g u e d  that the bill further's sustained y i e l d  by 
p r o d u c i n g  m o r e  m o o s e  for the "utilization, development, and 
c o n s e r v a t i o n  of all n a t u r a l  r e s o u r c e s ...for the m a x i m u m  
b e nef it of the p e o ple ." (article VIII, section 2).

In addition, the "s ustained yield" and " w i l d l i f e . . .reserved 
to the people for c o mmon use, phrases in the A l a s k a  Consti-
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t u t i o n  are n o t  n e c e s s a r i l y  synonomous w i t h  "harvest" - "use" 
m a y  r e a s o n a b l y  be i n t e r p r e t e d  as a v a i l a b i l i t y  for recre ational 
viewing, p h o t o g r a p h y  or scient i f i c  study. "Sustai ned yield" 
in the sense of "harvest" m a y  give w a y  to p r eferences for 
c e r t a i n  n o n - c o n s u m p t i v e  uses u n d e r  a r e a s o n a b l e  i n t e r p r e t a­
tion of a r t i c l e  VIII, s e c t i o n  4. I mi ght add that the 
l e g i s l a t u r e  r e c o g n i z e s  other legitimat e "uses" of wildl i f e  
w h e n  it c r eat es state parks, and game sanctuaries, not 
o r i e n t e d  to hunting. C h a p t e r  219 SLA 1975 further illustrates 
this e x p a n d e d  use concept, in the p r e amble to creation of 
the D e p a r t m e n t ' s  w i l d l i f e  p h o t o g r a p h y  concept:

" . . . e n c o u r a g e  o t h e r  n e c e s s a r y  public uses of w i l d l i f e
in a d d i t i o n  to their legit i m a t e  harvest."

T he fact that HB 20 goes against the current local option, 
a n t l e r l e s s  scheme, and e f f e c t i v e l y  takes a p o r t i o n  of the 
m a n a g e m e n t  a u t h o r i t y  f r o m  the b o a r d  of game m a y  or m ay not 
b e  p o o r  p o l i c y  but it v i o l a t e s  n o  c o n s tituti onal law.

I h o p e  this w i l l  be of some assist a n c e  to the committee.

J F B :smh



Nov. 18 SHOOTING FROM AIRCRAFT P.L. 92-159
803(1 >2 U.S.C. 296b(b))83 is amended by striking out "Surgeon
General's” and inserting in lieu thereof "Secretary’s”. Section 841
(a) (42 U.S.C. 298(a))84 is amended by striking out "Surgeon Gen­
eral” and inserting in lieu thereof "Secretary (or his delegate)’’.

Approved November 18, 1971.

F IS H  A N D  W IL D L IF E — SH O O TIN G  FR O M  A IR C R A F T  

For Legislative History of Act, sec p. 1735

PUBLIC LAW 92-159; 85 ST AT. 480
[H. R. 5060]

An A ct to amend the F ish  and W ild life  A ct of 1956 to provide a crim in a l 
penalty fo r  shooting at certa in  b ird s, f ish , and other a n im als from  an 
a irc ra ft .

Be it enacted by the Senaie and House of Representatives of the United
States of America in Congress assembled, That:

The Fish and Wildlife Act of 1956 is amended by adding at the. 
end thereof the following new section:

"Sec. 13. (a) Any person who—
“ (1) while airborne in an aircraft shoots or attempts to shoot 

for the purpose of capturing or killing any bird, fish, or other 
animal; or

"(2) uses an aircraft to harass any bird, fish, or other ani­
mal; or

"(3) knowingly participates in using an aircraft for any pur­
pose referred to in paragraph (1) or (2); 

shall be fined not more than $5,000 or imprisoned not more than one 
year, or both.

"(b)(1) This section shall not apply to any person if such person 
is employed by, or is an authorized agent of or is operating under a 
license or permit of, any State or the United States to administer 
or protect or aid in the administration or protection of land, water, 
wildlife, livestock, domesticated animals, human life, or crops, and 
each such person so operating under a license or permit shall report 
to the applicable issuing authority each calendar quarter the number 
and type of animals so taken.

"(2) In any ense in which a State, or any agency thereof, issues a 
permit referred to in paragraph (1) of this subsection, it shall file 
with the Secretary of the Interior an annual report containing such 
information as the Secretary shall prescribe, including but not 
limited to—

"(A) the name and address of each person to whom a permit 
wns issued;

"(I?) a description of the animals authorized to be taken 
thereunder, the number of animals authorized to be taken, and 
a description of the aren from which the animals are authorized 
to be taken;

83. C! U.S.C.A. 296b(l>).
84. 42 U .S .C .A . 208(a).
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"(C) the number and type of animals taken by such person to 

whom a permit was issued; and 
"(D) the reason for issuing the permit.

"(c) As used in this section, the term ‘aircraft’ means any con­
trivance used for flight in the air.’’.

Sec. 2. (a) Section C09 of the Federal Aviation Act of 1958 ( 4 3
U.S.C. 1'429)85 is amended by inserting " (a ) ’’ immediately after "Sec. 
609.” and by adding at the end thereof the following new subsec­
tion:

••VIOLATION' OK CERTAIN LAWS
“ (b) The Administrator, in his discretion, may issue an order 

amending, modifying, suspending, or revoking any airman certificate 
upon conviction of the holder of such certificate of any violation 
of subsection (a) of section 13 of the Fish and Wildlife Act of 1956, 
regarding the use or operation of an aircraft.”.

(b )( 1 ) Immediately after the section heading of such section 609, 
insert the following:

•'PROCEDURE”
(2) That portion of the table of contents contained in the first 

section of the Federal Aviation Act of 1958 which appears under the 
side heading
"Sec. 609. A m endm ent, suspension , and revocation ot certification ."  

i s  a m en d ed  b y  a d d in g  th e  fo l lo w in g :
" (a )  Procedure.
" (b )  V iolation  of certain  law s." .

Sec. 3. The amendments made by the first section of this Act 
shall take effect as of the thirtieth day after the date of enactment 
of such section; except that, in any case in which a State is not au­
thorized to issue any permit referred to in the amendments made by 
such first section, such amendments shall take effect in any such 
State as of the thirtieth day after the expiration of the next regular 
session of the legislature of such State which begins 011 or after the 
date of enactment of this Act.

Approved November 18, 1971.

M IL IT A R Y  C O N STR U C TIO N  A P P R O P R IA T IO N  A C T, 1972 

PUBLIC LAW 92-160; 85 STAT. 482
[II. It. 11118)

An A ct m akln p  appropriations for m ilita ry  construction for the Department 
of Defense fo r the fisc a l yea r cntllnn June 30, 1972, and for other p p r. 
poses.

l i e  it enacted  &// the Senate and H ouse o f  Kciiresentutivea o j  Hie Un ited  
S ta te s  o f  Am erica in Cont/ress assembled, 'J'liut:

T he follow ing sum s nre appropriated, out ot tiny money In the Treasury not 
otherw ise appropriated, for the flsenl year ending Juno 30, 1072, for m ilitary

85. 19 U.S.C.A, I 1429(a), (b).
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IN THE HOUSE BY SWANSON

HOUSE BILL NO. 18 0w\,

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to che management of wolves; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05 is amended by adding a new section to read:
»

Sec. 16.05.784. MANAGEMENT OF WOLVES. (a) Notwithstanding the 

authority of the Board of Game in sec. 255 of this chapter,

(1) nothing prohibits a person from taking a wolf 

in any game management unit or subunit by any means except the use of 

poison, if the person holds a valid[r'usidery^ hunting license;

(2) upon taking a wolf, any person, whether resident or

nonresident, shall notify, within 30 days, the appropriate person in the

division of fish and wildlife protection of the Department of Public
t-0 C

Safety as designated by the Legi3fta't±vie~Counc.t:l; the notification shall 

specify, but not be limited to, the date of taking, the location of

taking, and the sex of the animal; the division of fish and wildlife
s • 

protection shall compile a record of all notifications under this para­

graph and submit it to the Legislative Council and the Department of

Fish and Game at least once every six months.

(b) The Legislative Council shall review the record submitted 

under (a) of this section and advisa the legislature within 10 days of 

the beginning of each regular session on whether to repeal or retain 

this section.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).

- 1 -  HB 18
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January 28, 1977

The Honorable Hugh Malone 
Speaker of the House 
Alaska State Legislature 
Pouch V, State Capitol 
Juneau, Alaska 99811

Dear Mr. Malone:

Transmitred herewith is a report on the status of the predator control 

program in District 2, submitted in compliance with the direction of the 

Legislature (FY 77 Operating and Capital budget, Natural Resources, p. 

132).

cc: Chairman, Senate Finance Committee
Chairman, House Finance Committee 
Mike Whitehead, Office of the Governor



STATUS OF WOLF PROGRAM IN CMU 3

The 1976 session o£ the Alaska Legislature appropriated $50,000 
to the Alaska Department of Fish and Game for the reduction of wolf 
populations in the vicinity of Petersburg and Wrangell (Election 
District 2). The need for this program was documented in the attached 
presentation by the Region I game staff to the Board of Game on March 
22, 1976.

Deer populations declined steadily in the Petersburg-Wrangell 
area from 1965 through 1972, primarily as a result of severe winters.
Since. 1972, winter conditions have not been a major factor, but deer 
numbers continued to decline through 1975 in areas where wolves are 
present, leading managers to believe that wolves were the primary 
limiting factor during this period.

Deer populations throughout Units IB and 3 are presently below 
acceptable hunting levels. The southern portion of Mitkof, Wrangell 
and Etolin Islands presently show a slight improvement since 1975 but 
on Kupreanof and Kuiu Islands it is difficult to locate evidence of 
deer.

Wolf populations have also declined since 1975. Surveys in March 
3.976 indicated approximately 38 wol.ves on Kupreanof, Mitkof, Wrangell 
and Etolin Islands; current estimate for the same area is 20.’ No wolves 
have been taken in GMU 3 since March 1.976.

Although wolf populations have declined, even the few present have 
a significant impact on the low deer populations. We are attempting to 
further reduce, the wolf population and maintain them at low level until 

deer populations increase.

The present program consists of hiring three local trappers to 
concentrate trapping efforts on Mitkof, Kupreanof, Wrangell and Etolin 
Islands. We also have authority Cor aerial hunting from helicopters but 
to date here has not been sufficient snow cover for tracking.

Trapping efforts, begun in early January, have been delayed somewhat 
by unusually warm weather, but efforts are currently being made on these 
islands. To date, only 2 wolves have been taken by department trappers 
in Election District 2, but we anticipate success to rise in February 

and March.

With wolf numbers fairly low to begin with, removal efforts will 
cost more per wolf caught than would be the case when populations are 
high. However, it must also be realized that removal of a few wolves 
now may do more good in restoring deer herds than removal of a much 
larger number when both'wolves and deer were more abundant.

The program has been discussed with Advisory Committees and residents 
cf Petersburg, Wrangell and Kake. In spite of poor success, local 
citizens feel the program Is justified and consider the techniques 
and efforts acceptable. The low status of deer is presently the 
most important game management concern of the residents of GMU 3.



Expenditures through January will be approximately $13,000. Of 
this, over $5,300 is for temporary hires; $4,900 for traps, fuel and 
groceries, $2,600 for vessel renta.l and aircraft support and $200 for 
miscellaneous items. Anticipated expenditures through April will be 
about $8,000 per month for trapping, leaving a balance of $10,000 for 
aerial hunting and reconnaissance if weather conditions permit.



A  D E E R  A M D  W O L F  M A N A G E M E N T  P R O G R A M  I N  U N I T S  1 ( B )  a n d  3 

B o a r d  o f  G a m e  M e e t i n g  - A n c h o r a g e , M a r c h  2 2 ,  1 9 7 6

Introduction

T h e  c u r r e n t t d e e r  p o p u l a t i o n  i n  U n i t  3 i s  a t  t h e  l o w e s t  

l e v e l  t h a t  i t  h a s  b e e n  s i n c e  a t  l e a s t  t h e  e a r l y  1 9 4 0 ' s .

T h e  p r e s e n t  w o l f  p o p u l a t i o n  i s  a p p a r e n t l y  a b l e  t o  i m p e d e  

t h e  n o r m a l  r e c o v e r y  o f  t h e  d e p r e s s e d  d e e r  p o p u l a t i o n .

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  i s  p r o p o s i n g  a p r o g r a m  to 

r e d u c e  w o l f  p r e d a t i o n  c n  d e e r  u n t i l  t h e y  h a v e  r e c o v e r e d  

s u f f i c i e n t l y  t o  a l l o w  t h e i r  u s e  b y  b o t h  h u m a n s  a n d  p r e ­

d a t o r s .  C o n c u r r e n t l y  w e  w o u l d  o b t a i n  a d d i t i o n a l  i n f o r m a t i o n  

o n  p r e d a t o r - p r e y  r e l a t i o n s h i p s  t h a t  w o u l d  b e  u s e f u l  i n  

m a n a g i n g ,  w i l d !  i f e  r e s o u r c e s .

D e e r  h a v e  h i s t o r i c a l l y  b e e n  t h e  m a j o r  b i g  g a m e  s p e c i e s  

u s e d  b y  h u n t i n g  r e s i d e n t s  o f  t h i s  u n i t  ( p r i m a r i l y  f r o m  

P e t e r s b u r g ,  K a k e  a n d  W r a n g e l l ) .  In r e c e n t  y e a r s  d e e r  p o p u ­

l a t i o n s  h a v e  d e c l i n e d  d r a s t i c a l l y  w i t h i n  U n i t  3 s o  t h a t  i n  

1 9 7 5  t h e  h u n t i n g  s e a s o n  w a s  c l o s e d  e n t i r e l y  a n d  l o c a l  

r e s i d e n t s  h a v e  r e p e a t e d l y  r e q u e s t e d  t h a t  t h e  w o l f  p o p u l a t i o n  

b e  r e d u c e d  t o  r e m o v e  s o m e  o f  t h e  p r e d a t i o n  p r e s s u r e  o n  t h e  

d e e r  p o p u l a t i o n .  W i n t e r  w e a t h e r  c o h d i t i o n s  is c o n s i d e r e d  t h e  

p r i m a r y  l i m i t i n g  f a c t o r  c a u s i n g  t h e  i n i t i a l  d e c l i n e s  b u t  

w h e n  d e e r  p o p u l a t i o n s  h a v e  r e a c h e d  a l o w  l e v e l ,  p r e d a t i o n  b y  

w o l v e s  b e c o m e s  s i g n i f i c a n t  - p r o l o n g i n g  o r  p r e v e n t i n g  d e e r  

r e c o v e r y  o r  e v e n  f u r t h e r  r e d u c i n g  t h e  p o p u l a t i o n .  W e  r e c o g n i z e


