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S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

April 20, 1978

The Honorable Terry Gardiner 
Chairman, House Judiciary Committee 
Alaska House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Representative Gardiner:

The attached fiscal notes are furnished in support of the Admini­
stration's position on HB 909.

The position we have adopted is that should additional judges and 
related positions be funded through special appropriation to the 
Court System, resources will be required for Executive agencies as 
well in addition to those planned for in the Governor's FY 79 
budget submission. More judges will decrease case calendaring 
flexibility and require additional attorneys to cover the added 
courtrooms. Because the appointment process for new judges may 
take several months, a phase in funding approach is proposed which 
will authorize some of the resources beginning July 1, 1978 and 
the rest later in the year.

bcc:
A v r u m  Gross, Attorney General
Helen Bierne, C ommissioner, H e a l t h  & Social Services 
R i c hard Burton, Commissioner, Public Safety 
Brian Shortell, P u b l i c  D e f e n d e r

Sincerely

Michael C. Harper / 
Administrative Assistant 

to the Governor
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Alaska Trucking Association, Inc.
3443 M innesota D rive 

T E S T I M O N Y  Anchorage, A laska 99 50 3
(9 0 7 ) 2 7 6 -1 1 4 9

C O N C E R N I N G  

C I V I L  P E N A L T I E S  FOR D I S C H A R G E  O F  O I L

F O R  T H E  RECORD, I AM B E N  BENEDIKTSSON, M A N A G I N G  D I R E C T O R  O F  THE 

A LASKA T R U C K I N G  ASSOCIATION. M Y  A S S O C I A T I O N  IS MADE UP OF SOME 

17,000 E M P L O Y E E S  W O R K I N G  F O R  M Y  600 M E M B E R  FIRMS W HO D E L I V E R  

V I R T U A L L Y  A L L  O F  Y O U R  FOOD, H O U S E H O L D  NECESS ITIES, AND FUEL.

WE ARE V E R Y  C O N C E R N E D  W I T H  THE E N T I R E  S U B J E C T  OF O I L  SPILLS.

VE R Y  FEW O F  M Y  M E M B E R S  ARE P U R E  C A R RIER S IN THE SENS E T H A T  A 

YE L L O W  F R E I G H T  O R  C O N S O L I D A T E D  F R E I G H T W A Y  E X I S T S  IN THE L O W E R  48. 

ALMOST A LL O F  MY M E M B E R  C A R R I E R S  ARE INVOLVED  IN A V A R I E T Y  OF 

TYPES OF AUTHORITIES. FOR EXAMPLE, M Y  T Y P I C A L  M E M B E R  WILL HAVE 

A U T H O R I T Y  T O  MOVE G E N E R A L  COMMODITIES, H O U S E H O L D  GOODS, AND FUEL.

A L A R G E R  N U M B E R  OF R E L A T I V E L Y  S M A L L  C A R R I E R S  ARE INVOLVED IN FUEL 

D E L I V E R I E S  T H A N  IS T H E  CASE IN THE T Y P I C A L  L O W E R  48 AREA.

THE H A N D L I N G  OF F U E L  BY T R U C K  IS AN A B S O L U T E  N E C E S S I T Y  TO THE 

S U R VIVAL OF M O S T  OF T H E  C O M M U N I T I E S  AND C I T I E S  IN ALASKA. W I T H­

OUT THE R E Q U I S I T E  T A N K  T R U C K E R  D E L I V E R I N G  Y O U R  HOME H E A T I N G  OIL, 

MANY OF MY M E M B E R S  A N D  Y O U R  C O N S T I T U E N T S  C O U L D  N OT SURVIVE.

THE S U B JECT O F  THIS H E A R I N G  IS IIB 912, C O N C E R N I N G  M A N D A T O R Y  OIL 

SPILL PENALTIES. IN T H E  LAST H A L F  SESSION, T H E  L E G I S L A T U R E  P A S S E D  

IIB 137 WHICH, WHILE A P P A R E N T L Y  BASEL ON G O O D  INTENTION, WAS BAD 

LAW. THE A P P A R E N T  INTENT WAS T W O  FOLD - (1) T O  P R O V I D E  AN
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IN C E N T I V E  T O  E N S U R E  S A F E R  H A N D L I N G  OF LARGE Q U A N T I T I E S  O F  O I L  AND 

(2) T O  P L A C E  D O L L A R S  INTO T H E  G E N E R A L  F U N D  T O  O F F S E T  E N V I R O N M E N T A L  

F E P A I R  COSTS, F O R  D A M A G E  R E S U L T I N G  F R O M  L A R G E  SCALE O I L  SPILLS. 

UNFORTUNATELY, W H A T  HAS H A P P E N E D  AS A R E S U L T  OF THE P A S S A G E  OF 

-AS 4 6 . 0 3 . 7 5 8  IS T H A T  T H E  S M A L L  O I L  C A R R I E R  IS P L A C E D  IN A P O S I T I O N  

I N  W H I C H  HE C AN BE S E R V E D  W I T H  A N  A R B I T R A R Y  FINE F O R  A N  O I L  SPILL, 

R E G A R D L E S S  OF A C T U A L  E N V I R O N M E N T A L  DAMAGE. T H A T  FINE C A N  BE VERY 

S I G N I F I C A N T  AND, IN FACT, P R O B A B L Y  W O U L D  P U T  A L ARGE M A J O R I T Y  OF 

M Y  M E M B E R S  O U T  O F  E U S I N E S S  IF T H E  FULL P E N A L T I E S  WERE T O  BE E N­

F O R C E D  IN A R E L A T I V E L Y  SMAL L SPILL.

AT T A C H E D  ARE W O R K  S H E E T S  F O R  P O T E N T I A L  O I L  S PILL S IN T W O  T Y P I C A L  

CASES OF T R U C K  ACCIDENTS.

H B  912 WAS P R O P O S E D  T O  E L I M I N A T E  THE S M A L L  O I L  S P I L L  FR OM P E N A L T I E S  

A G A I N S T  W H I C H  T H E  O P E R A T O R  C A N N O T  EVEN BE INSURED. T H E R E  IS A 

C O M P A N I O N  B I L L  (SE 557) P R E S E N T L Y  BEING P R O C E S S E D  T H R O U G H  THE 

.SENATE W H I C H  P R O P O S E S  ESSENTI/ Y THE SAME S O L U T I O N  T O  T H E  C I V I L  

-PENALTY P R O B L E M  AS IIB 912. IT IS O U R  R E C O M M E N D A T I O N  T H A T  T H E  T W O  

B I L L S  BE COMBINED. WE T H I N K  T H A T  T H E  R A T I O N A L E  S U P P L I E D  BY IIB912 

A N D  THE G A L L O N A G E  F I G U R E  S U P P L I E D  W O U L D  P R O V I D E  THE

P R O T E C T I O N  N E C E S S A R Y  T O  C A R R Y  O U T  THE INTENT O F  THE O R I G I N A L  

.LEGISLATION. O U R  T A N K  T R U C K E R  N O W  R U N N ING THE H I G HWAYS CARRY A 

.MAXIMUM LOAD O F  A B O U T  11,500 G A L L O N S  Of P E T R O L E U M  PRODUCTS. SINCE 

“TH E  T R E N D  HAS B E E N  T O W A R D  L A R G E R  E Q U I P M E N T  WE S U G G E S T E D  T H A T
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A FACTOR OF 12,500 GALLONS BE USED TO AFFECT THE LOWER LIMIT OF 

CIVIL PENALTIES, THIS WILL PROVIDE PROTECTION NECESSARY FOR THE 

NEXT SEVERAL YEARS, IN EARLIER HEARINGS OF THIS BILL THE 12,500 

GALLON FIGURE WAS REDUCED TO 12,000. THAT IS FINE BY US.

THE ATA STRONGLY RECOMMENDS THE ADOPTION OF HB 912 IN ITS ENTIRETY.



WORK SHEET 

FOR

AS 46.03.758/ TITLE 18 CHAPTER 75 ARTICLE 5

POTENTIAL LOSS TO OPERATORS -

1. LOSS ff\

GIVEN! 5000 GALLON SPILL IN FRESHWATER CRITICAL ENVIRONMENT (SALMON 
<

SPAWNING STLCAM).

PRODUCT SPILLED- HOUSE HEATING FUEL

CHARACTERISTICS FACTORS

HIGHLY TOXIC 1.00

HIGH DEGRADABILITY .25

HIGH DISBURSEILITY • .15

1.40/3=.466

FRESHWATER CRITICAL - $10.00/CAL.

COMPUTATION j- 

MAXIMUM STANDARD PENALTY

.466 9 lo a 5000 » $23, 300

WITH GROSS NEGLIGENCE

$23, 000 fl 5 B 1 1 6 ,500:,

2. LOSS B 7.

CIVENt 2000 GALLON SPILL IN MARINE CRITICAL ENVIRONMENT (WITHIN 

ONE MILE OF A SALMON SPAWNING STREAM).

PROn.ICT SPILLED 1 MARINE DIESEL



CHARACTERISTICSi FACTOR

HIGHLY TOXIC 1 . 0 0

HIGH DEGRADABILITY .25

A S.HIGH DIS3URSABILITY

1 A O / 3 = M o6

MARINE CRITICAL - $ 2.50/CAL. 

COMPUTATION;

MAXIMUM STANDARD PENALTY

.1*66 a 2. 5 0 a 2000 = $2, 3 3 0
WITH GROSS NEGLIGENCE 

2,330 0 5 “ 1 1 , 6 5 0
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A L A S K A  L E G I S L A T I O N  - 1978 
S . B .  557
O I L  S P I L L  P E N A L T I E S

T h i s  bill, w h i c h  a m e n d s  H.B. 137, C h a p t e r  129 o f  the 1977 S e s s i o n ,  
s h o u l d  be f u r t h e r  a m e n d e d  as f o l l o w s :

1. S e c t i o n  ^ 6 . 0 3 . 7 5 8 ( a ) (2) is a m e n d e d  to r e a d :

" t h e  e n a e t -  n a t u r e  a n d  e x t e n t  e ~  o i l  p e l l u t i e n  e a n  be 
n e i t h e r  d o c u m e n t e d  w i t h  e e r t a i n t y  r b p  p p e e i e e l y  
q u a n t i f i e d  e n  a  s p i i i - b y - s p i l l  b a s i s }  h e w e v e ? T 

i n  l i g h t  o f  t h e  m a g n i t u d e  o f  h a r m  w h i c h  m a y  be  
c a u s e d  b y  o i l  d i s c h a r g e s ,  arid t h e  v i t a l  i m p o r t a n c e  
o f  c o m m e r c i a l ,  s p o r t  a n d  s u b s i s t e n c e  f i s h i n g ,  

t o u r i s m ,  a n d  A l a s k a ' s  n a t u r a l  a b u r  lance a n d  b e a u t y  
t o  t h e  e c o n o m i c  f u t u r e  o f  t h e  s t a t e ,  a n d  its q u a l i t y  
o f  l i f e ,  it i s  t h e  j u d g m e n t  o f  t h e  l e g i s l a t u r e  t h a t  

s u b s t a n t i a l  c i v i l  p e n a l t i e s  s h o u l d  b e  i m p o s e d  f o r  the 
d i s c h a r g e  o f  o i l ,  i n  o r d e r  t o  p r o v i d e  a  m e a n i n g f u l  
i n c e n t i v e  f o r  t h e  s a f e  h a n d l i n g  o f  o i l  a n d  to i n s u r e  

t h a t  t h e  p u b l i c  d o e s  n o t  b e a r  s u b s t a n t i a l  l o s s e s  f r o m  

o i l  p o l l u t i o n  f o r  w h i c h T b e e a u s e  e f  i t s  Gubtle-j lep.g- 
t e r m  e ?  U H q u a n t i f i a b l e  n a t u r e ,  c o m p e n s a t i o n  w o u l d  n o t  
o t h e r w i s e  b e  r e c e i v e d }  a n d  h o w e v e r ,  it is n o t  t h e  

j n t e n t  o f  t h is s e c t i o n  t o  lmpose~~lT c i v i l  p e n a l t y  for 
d i s c h a r g e  o f o il w h e r e  t h e r e  is n o  d e m o n s t r a b l e  

d a m a g e  t o  t h e  e n v i r o n m e n t ;  a n d lr

T h i s  a m e n d m e n t  is t h e  m o s t  i m p o r t a n t  o f  t h e  four. It d e l e t e s  the 
r e f e r e n c e  t o  u n q u a n t i f i a b l e  d a m a g e ,  a t h o r o u g h l y  I l l o g i c a l  conc ept 
w h i c h  no o n e  h a s  e v e r  b e e n  a b l e  to e x p l a i n ,  a n d  it adds l a n g u a g e  to 
r e q u i r e  a d e m o n s t r a t i o n  t h a t  e n v i r o n m e n t a l  d a m a g e  has o c c u r r e d  
b e f o r e  p e n a l t i e s  u n d e r  t h i s  l a w  c a n  be i m p o s e d .

T h e  e x i s t i n g  law, w h i c h  d o e s  n o t  r e q u i r e  e v i d e n c e  of e n v i r o n m e n t a l  
d a m a g e  b e f o r e  i m p o s i n g  p e n a l t i e s ,  m u s t  b e  c o n s i d e r e d  p u n i t i v e .  Yet,, 
s u b s e c t i o n  (a)(3) s t a t e s  t h i s  s h o u l d  n o t  be t h e  c a s e . *  T h u s ,  this 
a m e n d m e n t  w o u l d  r e n d e r  t h e  p e n a l t y  r e m e d i a l  r a t h e r  than p u n i t i v e .  »

2. S e c t i o n  *16.03.7 5 8 ( b )  (1) is a m e n d e d  to r e a d :  I

" S u b j e c t  to s u b s e ct ion (a)(2j a n d  to (-3r (2 ) of this 
s u b s e c t i o n ,  t h e  p e n a l t i e s  f o r  the f o l l o w i n g  c a t e g o r i e s  
of  r e c e i v i n g  e n v i r o n m e n t s  m a y  n o t  e x c e e d "

M a k i n g  the p e n a l t i e s  s u b j e c t  to s u b s e c t i o n  (a)(2) Is a p r e c a u t i o n  to 
e n s u r e  that p e n a l t i e s  w i l l  n o t  be i m p o s e d  u n l e s s  it is d e m o n s t r a t e d  
t h a t  e n v i r o n m e n t a l  d a m a g e  o c c u r r e d .

*T b  .03.758 (a )(3) "in o r d e r  to p r o v i d e  an I n c e n t i v e  w h i c h  is 
e f f e c t i v e ,  but n o t  p u n i t i v e . "



The c h a n g e  f r o m  (3) to (2) is a t e c h n i c a l  c h a n g e .  T h e r e  is no (3) 
in s u b s e c t i o n  (b).

3. S e c t i o n  6 .03 .758 (d ) is a m e n d e d  to read:

" T h e  s c h e d u l e  s h a l l  v a r y  a c c o r d i n g  to t h e  t o x i c i t y ,  
d e g r a d a b i l l t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  the 
oil. T h e  s c h e d u l e  s h a l l  a l s o  v a r y  a c c o r d i n g  to the 
s e n s i t i v i t y  a n d  p r o d u c t i v i t y  o f  the r e c e i v i n g  
e n v i r o n m e n t . And, the s c h e d u l e  s h a l l  t a k e  i n t o  
a c c o u n t  s e a s o n a l  c h a n g e s . V a r i a t i o n s  u n d e r  this 
s u b s e c t i o n  m a y  be by s u b c a t e g o r i e s  o f  r e c e i v i n g  
e n v i r o n m e n t s ,  s p e c i f i c  r e c e i v i n g  e n v i r o n m e n t s ,  
o r  b o t h .  T h e  m a x i m u m  p e n a l t i e s  e s t a b l i s h e d  in (b) 
o f  t h i s  s e c t i o n  s h a l l  a p p l y  to d i s c h a r g e s  in the 
m o s t  s e n s i t i v e  a n d  p r o d u c t i v e  o f  r e c e i v i n g  
e n v i r o n m e n t s  w i t h i n  e a c h  c a t e g o r y  o f  r e c e i v i n g  
e n v i r o n m e n t ,  a n d  t h e  p e n a l t y  s h a l l  d e c r e a s e  for less 
p r o d u c t i v e  or l e s s  s e n s i t i v e  r e c e i v i n g  e n v i r o n m e n t s . "

T h i s  is c o n s i s t e n t  w i t h  p a s t  a r g u m e n t s  that s e a s o n a l i t y  is an 
I m p o r t a n t  f a c t o r  in d e t e r m i n i n g  p o t e n t i a l  e n v i r o m e n t a l  d a m a g e .  
Also, it r e i n f o r c e s  o u r  f i r s t  amendment. " L e s s "  is a d d e d  b e f o r e  
" s e n s i t i v e "  i n  t h e  i n t e r e s t  o f  good  c o n s t r u c t i o n .

4. S e c t i o n  Jl 6 .0 3 . 7 5 8 ( g )  is a m e n d e d  to read:

" E x c e p t  a s  p r o v i d e d  in (f) a n d  (j) o f  t h i s  s e c t i o n ,  t h e  
e n t i r e  p e n a l t y  s p e c i f i e d  in t h e  r e g u l a t i o n s  s h a l l  be  
i m p o s e d ,  e x c e p t  t h a t  a p e r s o n  w h o  d i s c h a r g e s  o i l  i n t o  

a r e c e i v i n g  e n v i r o n m e n t  m a y  d e m o n s t r a t e ,  b y  a p r e­
p o n d e r a n c e  o f  e v i d e n c e ,  t h a t  m i t i g a t i n g  c i r c u m s t a n c e s  

r e l a t i n g  t o  t h e  e f f e c t s  o f  t h e  d i s c h a r g e  w o u l d  m a k e  

i m p o s i t i o n  o f  t h e  f u l l  p e n a l t y  i n a p p r o p r i a t e .  In 
d e t e r m i n i n g  w h e t h e r  m i t i g a t i n g  e i r e a m B t a n e e B  e a i e t T 

t h e  e e u u t s h a l l  reeognitte t h a t  o e i e n t i f l e  k n o w l e d g e  
p e r t a i n i n g  t e - e i l  e p i l l B  in v e r y  l i m i t e d  e n d  i f  t h e r e  
is  i n G u P f i e i e n t  k n o w l e d g e  e i t h e r  i e  p r e d i e t  a b e s e  
e a s e  o r  t ©  s h e w  m i t i g a t i n g  e i r e u m n t a n e e e  v a r y i n g  f r o m  
t h a t  b a s e  e a s e T t h e  a d m i n i s t r a t i v e l y  e s t a b l i s h e d  
s c h e d u l e  o f  p e n a l t i e s  s h a l l  a p p l y .  O n l y  w h e n  n o  s u c h 
m i 1 1 g a t i n g  c l r c u i n s t a n c es ex 1 st s h a l l  t h e s c h e d u l e  o f  

f u.ll p e n a l t i e s  a p p l y . "

T h e  l a n g u a g e  d e l e t e d  d e s c r i b e s  the bo dy o f  s c i e n t i f i c  k n o w l e d g e  
p e r t a i n i n g  t o  o i l  s p i l l s  as " v e r y  l i m i t e d . "  T h i s  is s i m p l y  not 
true. T h e  s c i e n t i f i c  c o m m u n i t y ,  a c a d e m i c i a n s ,  g o v e r n m e n t ,  and 
i n d u s t r y  h a v e  p r o d u c e d  v o l u m e s  of d a t a  on the fate: a n d  e f f e c t s  of 
oil s p i l l s  (an a b b r e v i a t e d  b i b l i o g r a p h y  is a t t a c h e d ) ,  arid their 
w o r k  is c o n t i n u i n g .  T h e r e f o r e ,  the d e l e t e d  s e n t e n c e  c a n n o t  be 

J u s t l f l e d .
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Introduced: 4/26/78
Referred: Judiciary

IN THE HOUSE BY THE JUDICIARY COMMITTEE

HOUSE BILL NO. 949 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the treatment of persons found not

guilty on the ground of mental disease or defect."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.45.090 is amended to read:

Sec. 12.45.090. COMMITMENT AFTER JUDGMENT OF NOT GUILTY. ±a)_ If 

the court or jury finds the defendant not guilty on the ground of mental 

disease or defect and the court considers his being at large dangerous 

to the health and [PUBLIC PEACE OR] safety of others, the court shall 

order him to be committed to an institution authorized by the commis­

sioner of health and social services to receive that person, and held in 

custody until the disease is cured or the defect corrected or until he 

is judged to be no longer dangerous to others or he is otherwise dis­

charged from the institution by authority of law. The commissioner of

health and social services shall provide the court with reports de­

tailing the 3tatus, progress, and prognosis of persons committed under 

this subsection at least once every six months.

* Sec. 2. AS 12.45.090 is amended by adding new subsections to read:

(b) If the court or jury finds the defendant not guilty on the 

ground of mental disease or defect and the court does not consider his 

beii.g at large dangerous to the health and safety of others, the court 

shall order his discharge.

(c) If the court or jury finds the defendant not guilty on the 

ground of mental disease or defect and the court considers his being at 

large dangerous to the health and safety of others but determines that
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the defendant can be controlled in the community with proper super­

vision, the court may commit him to the custody of the commissioner of 

health and social services and may order his conditional release under 

supervision, subject to such conditions as the court may impose, for a 

period of no more than three years in accordance with sec. 92 of this 

chapter.

* Sec. 3. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.092. CONDITIONAL RELEASE AFTER JUDGMENT OF NOT GUILTY,

(a) A defendant committed under sec. 90(a) of this chapter may be 

released by court order and placed under supervision in a non-institu- 

tional setting for a period of no more than three years, subject to such 

conditions as the court may impose. The court may, upon application by 

the defendant, his attorney, the medical director of the institution, or 

other interested party, conduct a hearing to determine if conditional 

release under supervision is appropriate.

(b) A defendant released under sec. 90(c) of this chapter or (a) 

of this section may be returned to custody if the court finds, after a 

hearing, that he is not in substantial compliance with the conditions of 

his release or that he is a danger to the health and safety of others 

and can no longer be controlled in the community under supervision.

(c) A defendant released under sec. 90(c) of this chapter or under

(a) of this section may petition the court at any time for a discharge 

hearing.

(d) The commissioner of health and social services shall provide 

the court with progress reports detailing the mental status, treatment 

plan, progress, and prognosis of persons released under sec. 90(c) of 

this chapter or under (a) of this section at least every six months.

(e) A defendant released under sec. 90(c) of this chapter or (a)

of this section shall be discharged from supervision at the expiration 

HB 94 9
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of three years from the date of release unless the court finds, after a 

hearing, that the defendant continues to pose a danger to the health and 

safety of others and cannot be controlled in the community without 

continued supervision, in which case the defendant shall be continued 

under supervision subject to such conditions as the court may impose.

(f) When a defendant is not discharged from supervision after 

three years under (e) of this section, the court shall conduct a hearing 

not less frequently than once each year to determine whether the defen­

dant should be discharged or continued under supervision.

(g) At any time during the period of supervision the court may 

revoke or modify the conditions of supervision or order of release.

(h) A defendant committed under sec. 90(a) of this chapter or 

released under sec. 90(c) of this chapter or (a) of this section is not 

liable for the expenses of hospitalization or transportation incurred as 

a result of his commitment or release.
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HOUSE BII.li 949

"An Act relating to the treatment of persons found 
not guilty on the ground of mental disease or defect."

The Department of Health and Social Services supports House Bill 949. It is 
our position that A.S. 12.45.090 is inadequate as written as it falls far 
short of providing the necessary statutory provisions and flexibility in the 
treatment and management of these persons.

Presently, treatment for persons committed under A.S. 12.45.090. Commitment 
After Judgment of Not Guilty is limited to inpatient psychiatric treatment in 
a secure facility until the disease is cuied or the defect corrected. When 
released from the institution these persons are discharged unconditionally 
and without any form of supervision. This may result in persons remaining 
institutionalized for a longer period than may be necessary ai.d/or being re­
leased as free citizens when court imposed conditions and supervision upon 
release would be desirable.

Typically, persons committed under A.S. 12.45.090 are those who have committed 
serious felony offenses such as murder, rape, assault with a dangerous weapon, 
or other violent crimes. Those persons declared innocent by reason of mental 
disease or defect of less serious misdemeanors are generally either committed 
under A.S. 47.30 (civil commitment) to the Alaska Psychiatric Institute or 
released by the court.

House Bill 949 would seem to remedy the cither/or situation described above by 
offering an alternative of conditional release with the court retaining juris- 
distion. In the event the person was unable to maintain himself in a less se­
cure setting or to comply with the court ordered conditions of his release he 
could be returned to court for further proceedings and perhaps returned to the 
secure psychiatric institution if necessary. On the other hand, those persons 
that demonstrate to the courts satisfaction that they have made a satisfactory 
recovex'y and further supervision is not necessary could be discharged.

Examples of alternatives to the inpatient psychiatric treatment would include 
outpatient clinic services, partial hospitalization, nursing home care, half­
way houses, chemotherapy, and alcoholism and drug abuse programs.

Persons conditionally released under this bill could be supervised by staff 
of the Department of Health (j Social Services.

For persons committed to an institution under A.S. 12.45.090(a) it is requested 
that on line 14 the word "psychiatric" should be inserted prior to the word 
"institution". The addition of the word "psychiatric" to Section 12.45.090(a) 
will assure that the institution to which persons are committed under that 
section is clearly defined.

Recommended by: ^  ft/78
Jerry L. Schrader, M.D. Date
Director, Div. of Mental Health 5 
DevelopmentnLDisalh lities

Approved by:
felen D. Beirne, Commissioner Date 
Dept, of Health fi Social Services
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Introduced: 4/26/78
Referred: Judiciary

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 HOUSE BILL NO. 949

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

a TENTH LEGISLATURE - SECOND SESSION

5 A BILL

0 For an Act entitled: "An Act relating to the treatment of persons found not

7 guilty on the ground of mental disease or «efect."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 12.45.090 is amended to read:

10 Sec. 12.45,090. COMMITMENT AFTER JUDGMENT OF NOT GUILTY. (aI If

11 the court or jury finds the defendant not guilty on the ground of mental

12 disease or defect and the court considers his being at large dangerous

13 to the health and [PUBLIC PEACE OR] safety of others, the court shall

n^jlnstitution authorized by the commis- 

15 sioner of health and social services to receive that person, and held in

ir> custody until the disease is cured or the defect corrected or until he

17 is judged to be no longer dangerous to others or he is otherwise dis-

ib charged from the institution by authority of lav?. The commissioner of

19 health and social sarvlces shall provide the court with reports de-

?o tailing the, status, progress, and prognosis of persons committed under

21 this subsection at least once every six months.

22 * Sec. 2. AS 12.45.090 is amended by adding new subsections to read:

23 (b) If the court or juiy finds the defendant not guilty on the

24 ground of mental disease or defect and the court does not consider his

25 being at large dangerous to the health and safety of others, the court

2G shall order his discharge.

27 (c) If the court or jury finds the defendant not guilty on the

ground of mental disease or defect and uhe court considers his being at 

2L  large dangerous to the health and safety of others but determines that

-1- HB 949



1
2

3

4

5

6
1

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23

29

— —
*

\  'eY-c*z ® J

the defendant can be controlled in the community with proper super­

vision, the court may commit him to the custody of the commissioner of 

health and social services and may order his conditional release under 

supervision, subject to such conditions as the court may impose, for a 

period of no more than three years in accordance with sec. 92 of this 

chapter.

* Sec. 3. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.092. CONDITIONAL RELEASE AFTER JUDGMENT OF NOT GUILTY. 

| (a) A defendant committed under sec. 90(a) of this chapter may be

V H
released by court order and placed under supervision in a non-institu- 

tional setting for a period of no more than three years, subject to such 

conditions as the court may impose. The court may, upon application by 

the defendant, his attorney, the medical director of the institution, or 

other interested party, conduct a hearing to determine if conditional 

release under supervision is appropriate.

(b) A defendant released under sec. 90(c) of this chapter or (a)

of this section may be returned to custody if the court finds, after a

hearing, that he is not in substantial compliance with the conditions of 

his release or that he is a danger to the health and safety of others 

and can no longer be controlled in the comirmity under supervision.

(c) A defendant released under sec. 90(c) of this chapter or under

(a) of this section may petition the court at any time for a discharge

hearing.

(d) The commissioner of health and social services shall provide 

the court with progress reports detailing the mental status, treatment 

plan, progress, and prognosis of persons released under sec. 90(c) of 

this chapter or under (a) of this section at least every six months.

(e) A defendant released under sec. 90(c) of this chapter or (a) 

of this section shall be discharged from supervision at the expiration

HB 949 _2_
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of three years from the date of release unless the court finds, after a 

hearing, that the defendant continues to pose a danger to the health and 

safety of others and cannot be controlled in the community without 

continued supervision, in which case the defendant shall be continued 

under supervision subject to such condi-ions as the court may impose.

(f) When a defendant is not discharged from supervision after 

three years under (e) of this section, the court shall conduct a hearing 

not less frequently than once each year to determine whether the defen­

dant should be discharged or continued under supervision.

(g) At any time during the period of supervision the court may 

revoke or modify the conditions of supervision or order of release.

(h) A defendant committed under sec. 90(a) of this chapter or 

released under sec. 90(c) of this chapter or (a) of this section is not 

liable for the expenses of nospitalization or transportation incurred as 

a result of his commitment or release.

-3- HB 949







T K  L I I Q M T M t E

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 18, 1978

POUCH V • STATE CAPITOL 

JUNEAU, ALASKA 99811 

907.465-3800

S U B J E C T : 

TO:

FROM:

Am e n d m e n t  to HCS SB 428

H ouse Jud iciary Committee

Billy G. Berrier 
Directo r
D i v i s i o n  of Legal Services

Y o u  have asked w h e t h e r  HCS SB 428 could be a m e nd ed by adding 
the m a t erial contained in HB 975. In m y  opinion it could.

Both bills deal w i t h  the subject of permits and licenses 
under limited entry. The material currently in HCS SB 428 
deals w i t h  transfer and r evocati on of l i mited entry permits 
and the material in HB 975 allows entry permits for educational 
p u r p o s e s .

It w o u l d  appear that combining these acts w o u l d  not create a 
viola t i o n  of the single subject rule conta i n e d  in Art. II, 
sec. 13 of the C o nstitution of A laska  w h i c h  reads in relevant 
p a r t :

"Every bill shall be confined to one subject unless it 
is an appropri ation bill or one codifying, revising, or 
rearra n g i n g  existing laws."

There is some doubt as to the precise parameters of the 
single subject rule in Alaska. In a case c on struing this 
clause of the constitut ion in relation to a general obligation 
bond bill, Gellert v. State, 522 P 2 d  1120 (Alaska 1974), our 
court stated

"Ultima ely the decision in cases of this k i n d  must be 
made on a basis of practi c a l i t y  and reasonableness.
In determining  w h e t h e r  a bill is confined to one subject, 
w e  agree w i t h  ';he statement: 'All that is necessar y is
that act should embrace some one general subject; and



House J u d i c i a r y  Committee 
Page 2
M a y  18, 1978

by this is meant, merely, that all m a t t e r s  t r eated of 
should fall under some one general idea, be so connected 
w i t h  or r e l ated to each other, either logicall y or in 
popular understanding, as to be parts of, or germane 
to, one general subject'."

The common thread of the matters dealt w i t h  in b o t h  bills in 
entitlement to L i m ited Entry Permits. This w o u l d  a ppear to 
include obtaining, transferring and r e v o k i n g  permits. The 
subject m a t t e r  appears to b e  conne cted w i t h  and r e l a t e d  to 
each other logically so as to be parts of one general subject.

I have, therefore, prepared a commit tee sub sti t u t e  for 
SB 428 i n c o rpor ating the provisions of HB 975.

BGB:jpd

Enclosure



JUuska Ji>iate ^tgtsbtiitre
House of Representatives

Committee on {Judiciary Pouch V 
State Capitol 

Juneau, Alaska 99811Official Business

M E M O : M a y  29, 1978

TO: T e r r y  Gardi n e r ,  c h a i r m a n

RE: HB  975, e d u c a t i o n a l  ltd. e n t r y  p e r m i t s

T e r r y  —

I t a l k e d  to D a v e  G e o r g e  of the L i m i t e d  E n t r y  C o m m i s s i o n  the 
o t h e r  d a y  a b o u t  this bill. H e  has d r a f t e d  a p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  for our c o n s i d e r a t i o n  and s o m e o n e  f r o m  the c o m m i s s i o n ,  
p r o a b a b l y  A d a s i a k ,  w i l l  b e  he r e  for c o n s i d e r a t i o n ,  to t e s t i f y  a n d / o r  
ans w e r  q u e s t i o n s .

T h e y  h a v e  s o m e  g o o d  p o i n t s ,  I b e l i e v e .  T h e r e  are f i v e  b a s i c  points:

1. page 1, line 17: " p r i v a t e  a g e n c y "  s h o u l d  b e  d e f i n e d  m o r e  
s p e c i f i c a l l y .  S h o u l d  it b e  p r i v a t e  n o n - p r o f i t ,  or  w h a t ?  F r o m  
the language, it c o u l d  be  d a y - c a r e  c e n t e r s  or the Cub S c o u t s  f r o m  
my r e a d i n g  of the bill. Also, the p r o v i s i o n  " p r i v a t e  a g e n c i e s  
i n v o l v e d  in the t r a i n i n g  or  r e h a b i l i t a t i o n  of o r  c a r e  for m i n o r s "  
a p p e a r s  to e x c l u d e  S h e l d o n  J a c k s o n  C o l l e g e ,  s i n c e  c o l l e g e  s t u d e n t s  
are very o f t e n  not minors.

2. pa g e  2, l i n e  3: A D F & G  is n o r m a l l y  g i v e n  a u t h o r i t y  o v e r  
l i m i t i n g  the a m o u n t  of fi s h  caught; D. G e o r g e  s a y s  the L i m i t e d  
E n t r y  C o m m i s s i o n  has no a u t h o r i t y ,  and th i s  p r o v i s i o n  s h o u l d  b e  
d e l e g a t e d  to F i s h  and Game.

3. p a g e  2, line 5: a c c o u n t i n g  for p r o f i t s  is a l s o  o u t s i d e  the 
n ormal a u t h o r i t y  of t h e  e n t r y  c o m m i s s i o n ,  and p e r h a p s  A D F & G  or 
the D e p a r t m e n t  of R e v e n u e  w o u l d  be m o r e  a p p r o p r i a t e .

4. T h e r e  is no p r o v i s i o n  in the bi l l  for t r a n s f e r a b i l i t y .
N o r m a l l y  e n t r y  p e r m i t s  are t r a n s f e r a b l e  and the e n t r y  c o m m i s s i o n  
b e l i e v e s  t h e s e  s h o u l d  not be. T h e y  s h o u l d  b e  n o n - t r a n s f e r a b l e  
a n d / o r  r e n e w a b l e  each y e a r  by a p p l i c a t i o n ;  and s h o u l d  r e v e r t  to 
the s t a t e  if they are not used.

5. The g e n e r a l  c o n c e r n  has b e e n  e x p r e s s e d  that t h e  w a y  t h e  bi l l  
is c u r r e n t l y  w r i t t e n  s o m e o n e  m i g h t  b e  a b l e  to t a k e  a d v a n t a g e  of 
an a s s o c i a t i o n  w i t h  s o m e  " p r i v a t e  a g e n c y "  and use a p e r m i t  for 
t h e i r  own b e n e f i t .  T h e  a b o v e  c h a n g e s  s e e m  to l imit th a t  p o s s i­
bility.

T h e  J u d i c i a r y  CS for S B  4 2 8  do e s  not r e s o l v e  t h e s e  issues.
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Introduced: 5/17/73
Referred: Judiciary

I IN THE HOUSE 3Y THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. 975 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to entry into Alaska commercial fisheries

for educational purposes; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. As 16.43.100 is amended by adding a new paragraph to read:

(14) issue educational entry permits to applicants who qualify under 

the provisions of secs. 350 - 375 of this chapter.

* Section 2. As 16.43 is amended by adding new sections to read:

.ARTICLE 6 . EDUCATIONAL ENTRY PERMITS.

Sec. 16.43.350. EDUCATIONAL ENTRY PERMITS. (a) In addition to entry permits 

and interim-use permits, the commission may issue educational entry permits to 

public, private or denominational educational institutions accredited by the 

State of Alaska Department of Education or accredited institutions, career or 

vocational programs approved by the State of Alaska Post-Secondary Education 

Commission, which are located within the state, if

(1 ) the program is offered to students at the high school level or above;

(2) the issuance of an educational permit is reasonably necessary to the 

instruction of students under courses offered by the applicant for the educational 

entry permit;

(3) the program is offered by an institution which has been in operation for 

at least two years; and

(4) the institution offering the program is not a correspondence institution.

(b) An educational entry permit may only be used in a program conducted by the 

recipient thereof for the purpose of training students iri the methods of commercial 

fishing.



(c) The commission may issue educational entry permits notwithstanding the establishment 

of maximum or optimum numbers under secs. 240 and 290 of this chapter, respectively.

Sec. 16.43.355. TERM AND CONDITIONS OF EDUCATIONAL ENTRY PERMIT.

(a) Educational entry permits may be applied for annually and shall be issued for a 

term of one year and are non-transferrable.

(b) A recipient may be issued an educational entry permit for each fishery in the 

administrative area the commission determines to be appropriate, considering the 

nature of the educational program and the location of the educational or vocational 

institution. The recipient of an educational entry permit shall not be issued 

educational entry permits in more than one administrative area except as issued by the 

commission in its discretion upon good cause shown.

(c) Consistent with the provisions of sec. 350 of this chapter, an educational entry 

permit may be used by any agent or employee authorized by the recipient of the 

educational entry permit.

(d) Annual fees for educational entry permit shall be as specified by commission 

regulation under the authority of sec. 160 of this chapter.

Sec. 16.43.360. DISPOSITION OF FISH. Fish caught under the authority of an

educational entry permit are the property of the recipient of the permit; which 

may sell the fish and use the proceeds to pay for the costs of the training program.

Sect 16.43.365. ACCOUNTING OF HARVEST. The recipient of an educational entry permit

shall report to the commission costs and earnings, amount of harvest and such other

information the commission requires to monitor fishing operations of recipients of 

educational entry permit.

Sec. 16.43.370. ADOPTION OF REGULATIONS. (a) Use privileges granted under secs.

350 -375 of this chapter shall be subject to the regulations of the Board of Fisheries 

which may adopt regulations exclusively applicable to the use of educational entry 

permits.

(b) The commission shall.promulgate regulations relating to the issuance of 

educational entry permits, establishing eligibility criteria for recipents thereof,

CS LIB 975 (2)
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and such other matters as are reasonably necessary to implement secs. 350 - 375 

of this chapter.

Sec. 16.43.375. DEFINITIONS. For the purposes of secs. 350 - 375 of this chapter, 

the term

(1 ) "recipient" means the entity to which an educational entry permit is issued;

(2) "administrative area" means those areas as defined by commission regulation. 

* Section 3. This Act takes effect immediately in accordance with AS 01.10.070(c).

"«S
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(Alaska jiiaie
House of Representatives

Committee on ju d ic ia ry

May 18, 1978

Legal Services, B i l l  B e r r i e r  

H o u s e  Judiciary, Bob Speed,, SKA.

Pouch V 
State Capitol 

Juneau, Alaska S9811

HB 975 E n t r y  permits for e d u c a t i o n a l  p u r p o s e s  
SB 4 2 8 a m  I n teri m Use permits, e n t r y  permits and 

vessel licenses

T h e  J u d i c i a r y  C o m m i t t e e  c u r r ently has the a b o v e - m e n t i o n e d  bills 
u n d e r  consideration. C h a i r m a n  Gardine r has r e q u e s t e d  a legal 
o p i n i o n  on c o m b i n i n g  the two bills by a m e n d i n g  IIB 975 onto 
SB 428am.

We request a w r i t t e n  o p i n i o n  on the above amendment; if Legal 
S e r v i c e s  sees no problem, the C o m m i t t e e  will request a CS 
in c o r p o r a t i n g  the intent of both bills.

It is also r e q u e s t e d  that the attorney h a n d l i n g  the above matter 
be available in the event he is n eeded d u r i n g  c o m m it tee 
c o n s i d e r a t i o n  of the bill, which will p r o b a b l y  be early next 
w e e k .





H o u s e  J u d i c i a r y  C o m m ittee 
F e b r u a r y  7, 1977

Th e  m e e t i n g  was c a l l e d  to order at 3 p.m. b y  Chairman, 
Gardiner. M e m b e r s  p r e s e n t  w e r e  Gardiner, Miles, Dankworth, 
Eliason, S p e c k i n g  a n d  Rudd. Mr. B r o w n  was absent.

HB 27 R e m o v i n g  the exemption of b a n k s  from a n t i - t r u s t  law HB

27
The c o m m i t t e e  h a d  c onsidered a n d  h e a r d  t e s t i m o n y  on this bill 
at a p r e v i o u s  meeti ng. Mrs. R u d d  m o v e d  that HB 27 be moved 
out of committee. T h e  m o t i o n  carried 3-2, so the bill was 
m o v e d  out.

HB 60 C o m p u l s o r y  School A t t e n d a n c e  H B
60

The c o m m i t t e e  r e v i e w e d  the c o m m i t t e e  s u b s t i t u t e  that had been 
s u b m i t t e d  f o r  this bill. A f t e r  a m i n o r  a m e n d m e n t  in wording, 
Mr. S p e c k i n g  m o v e d  that the c o m m i t t e e  s u b s t i t u t e  for the bill 
be m o v e d  out of committee. T h e r e  b e i n g  no objection, this 
w as d o n e .

HB 127 P e n a l t i e s  for Driving W h i l e  I n t o x i c a t e d  HB
127

Mr. M e e k i n s  was h e r e  to testify on this bill, for w h i c h  he 
is a sponsor. Q u e s t i o n s  were a s k e d  of Mr. M e e k i n g  and a 
g e n e r a l  d i s c u s s i o n  followed.

Bill Huston, D i r e c t o r  of the D i v i s i o n  of Corrections, was here 
to p r e s e n t  a p o s i t i o n  paper on this bill.

Mr. S p e c k i n g  m o v e d  that the b i l l  b e  a m end ed to specify that
the i m p r i s o n m e n t  h a d  to occur on c o n s e c u t i v e  d a y s , so that 
o f f e n d e r s  c o u l d n ' t  b e  impr isoned at their convenience, i.e. 
on w eekends. The m o t i o n  carried.

Mrs. R u d d  m o v e d  that HB 127 b e  m o v e d  out of committee. The
m o t i o n  c a r r i e d  a n d  this was done.

H C R  7 R e q u e s t i n g  the Judicial Cou ncil to i n v e s t i g a t e  the
  p r i s o n  s y s t e m  H C R

7
Mr. B r a d l e y  w a s  h e r e  to testify on this resolution, for 
w h i c h  h e  is a sponsor.



Mr. Huston, D i r e c t o r  of the D i v i s i o n  of Corrections, 
w a s  h e r e  to p r e s e n t  a p o s i t i o n  p a p e r  on the bill.

A f t e r  some discussion, the c o m m i t t e e  d e c i d e d  that Mr. Bradley, 
t'he D i v i s i o n  of Corrections, a n d  the J u d i c i a l  C o u n c i l  should 
all get togeher to talk this over and d e t e r m i n e  h o w  the 
s t u d y  w o u l d  be done.

H C R  7 w a s  set a side for the ti me being.

TTCR 17 C o n d u c t i n g  b u s iness of d i s t r i c t  courts in the evening H C R

17
Mr. B r a d l e y  t e s t ifie d on this r esolutio n, for w h i c h  he is a 
s p o n s o r .

Mr. R u d d  m o v e d  that the w o r d i n g  "in the e v e ning " be replaced 
w i t h  " after n o r m a l  w o r k i n g  h o u r s "  (lines 6,17,19). The 
m o t i o n  carried.

It w a s  m o v e d  that lines 13 and 14 be deleted. T h e  m o t i o n  carried.

It w a s  s u g g e s t e d  that the w o r d i n g  on line 18 "direct the 
d i s t r i c t  c o u r t s " b e  perhaps c h anged after a f is cal n o t e  for 
this r e s o l u t i o n  h a d  b e e n  received, and a f t e r  the committee 
w a s  f u r t h e r  awar e of w h a t  the courts w o u l d  b e  "direct ed" to do.

H C R  17 w a s  set aside until the r e ceipt of a fiscal note.

The m e e t i n g  was a djou r n e d  at 4: 15 p.m.



POSITION PAPER 
HCR KO. 7

"Requesting the Judicial Council to investigate the prison system.'1

The Department of Health and Social Services recognizes that a positive answer to 
significantly reduce the high incidence and growth of crime in our society con­
tinues to elude the finest irdnds in the field of penalogy. Almost every 
conceivable preventative and rehabilitative program has been tried, tested, 
abandoned, modified and tried again without significant results. The rise 
in crime rates is not peculiar to Alaska; it is a. national phenomonen.

The small population of Alaska and its geography offers some particular ad­
vantages for crime control. However, an overwhelming disadvantage is the 
lack of sufficient funds to conduct broad crime prevention, and rehabili­
tation, such as inmate industries programs where meaningful ernploymenl: and 
job skills can be developed. The present Division of Corrections' admini­
strators goals are to provide,

1. protection of the public;

2. humane treatment;

3. mandatory services required by lav/, and

4. necessary find constructive services, within budgetary 
and facility limitations, to prisoners who need and 
request them.

The Division of Corrections can, by simple comparison, show positive re­
sults, particularly, in the area of a number one concern - protection of 
the public. The incidents of escapes have been dramatically reduced dur­
ing the past year. * - . .

The high number of escapes, as well as serious crimes, c o m m itte d  by some of 
the escapees in 1975 prompted the Governor's Task Force investigation into 
the Division of Corrections. A  special Technical Assistance Team, who were 
selected for their expertise in the corrections field from the Law Enforce­
ment Assistance Administration, were hired to assist the Task Force.

The recommendations resulting from the investigation are in the process of 
being implemented; many are already completed.

There will always 1x3 conflicting opinions on what should be the major role 
and purpose of the prison system. Hie state constitution spells it out as, 
"reformation and the need to provect the public."

No other segment of the Criminal Justice System comes under more public 
scrutiny or investigation than that of corrections. Public confidence will 
continue to be at its lowest ebb unless the system is given the opportunity
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between investigations to make seme accomplishments mandated by law, and 
those assigned executively as the result of previous special investiga­
tive recommendations.

Recommended:

Concurrence:

William H. 'iluston,/Director 
Division of Corrections

Commissioner, Dept, of 
Health &  Social Services
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FISCAL N O T

HCR No. 7 '
solution No.    _____________ _ — .
Requesting the. Judicial Council to Investigate The Prison Jiystetn
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Introduced: 1/17/77
Referred: Health.Education 
& Social Services and 
Judiciary

I BY BRADLEY,COTTEN AND 
MILLERIN THE HOUSE

HOUSE CONCURRENT RESOLUTION NO. 7 

IN THE LEGISLATURE 01 THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION

Requesting the Judicial Council to investi 

gate the prison system.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the incidence of crime in our society continues to grow even 

though a high percentage of the criminals have served some time in jail or 

prison on a previous offense; and

WHEREAS conflicting opinions exist as to what should be the major role 

and purpose of the prison system in our state, and as to how well our prison 

system reflects and accomplishes that purpose; and

WHEREAS public confidence has been shaken by the apparently high number 

of escapes from our penal institutions and by a lack of understanding of the 

functioning and goals of our prison system;

BE IT RESOLVED that the Alaska State Legislature respectfully requests 

the Judicial Council to investigate prison systems and their effect upon 

crime in society and to recommend to the Tenth State Legislature - Second 

Session the goals to which our prison system should be directed and the 

measures which should be undertaken to implement those goals.

if, ^  Ĵ  w  1 1

f t — k

<>La ^OJ

p * * 0 0  ~
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TO REPRESENTATIVE FREEMAN
REPRESENTATIVE GARDINER

RE HJR 13, HB 106, HB 173

I talked to the Chamber types on April 6th. I was advised that their 
legislative committee has endorsed the captioned legislation. I told 
them that as far as I knew these three items were either dead or mori­
bund but, in any event, they didn’t show much hope for posterity.

RHZ/pkz

P.S. Enclosed is the tentative schedule for the visit next week.

Terry:

raula tells me you would like to talk about SB 12. Although I originally 
put it in to get somebody's attention, I have concluded that it is an 
idea whose time has come and that we should do everything we can, not­
withstanding the protestations of the court system, to push it through.



MEMO April 5, 1977

FROM SENATOR ZIEGLER

TO ¥* e:
IPRESENTATIVE FREEMAN 
1PRESENTATIVE GARDINER

RE SB 12

SB 12, the bill by which we would acquire an additional Superior Court 
judge in Ketchikan, passed the Senate on March 31st. The bill is opposed 
by the court system, which takes the view that there isn't enough business 
at home to keep one Superior judge busy, much less two.

What the court system fails to grasp is that the work load of a Superior 
Court judge is not as important to litigants and the local bar as the 
availability of a Superior Court judge. Based on information furnished me 
by Judge Schulz's secretary, Judge Schulz was off the bench more than he 
was on it between August 1st and December 31st of last year. It is very 
frustrating for lawyers and their clients who have a firm trial date set 
to be advised that Judge Schulz, for whatever reason, was out of town and 
would be gone for several days or, in some instances, several weeks.

This bill is very important to our community, because with two Superior
Court judges, one of whom would be in town on each of the 365 days in a
year, we would no longer have the aforementioned problem.

Concommitant with the obtaining of another Superior Court judge would be 
the phasing out of the District Court judge. Judge Keene is not at all 
perturbed about this possibility.

The Senate Finance committee estimated that the increased cost would be 
$26,000, but as I recollect, the cost figure in connection with the Kodiak, 
Bethel and Sitka situations is somewhere around $7500.

I am in the process of letting the Chief Justice know that if he perseveres 
in thwarting our efforts, it is quite likely that his presumptive sentencing 
bill will have a difficult time making it through the legislature.

RHZ/pkz
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J a n uary 11, 1978

R e p r e sent ative Terry G a r dine r 
Chairman
H ouse Jud ic i a r y  Commit tee 

Dear Terry:

Y ou'll recolle ct the H o u s e  J u d i c i a r y  commi ttee v e r y  c o u r t e o u s l y  
afforded m e  the o p p o r t u n i t y  last year to address it on the s u b­
ject of Senate Bill 12, a bill w h i c h  w o u l d  a u t h o r i z e  the creati on 
of an additional S u p erior Court judge ship in Ketchikan. At the 
time the bill was introduced, it was my intention to get the 
attention of the court system, for I felt that the one S u p erior  
Court judge w e  do have, T o m  Schulz, an excellent judge, was 
being assigned to trials elsewhere in the state m o r e  than he 
should have been. I b e l i e v e  I furnished the c o m m i ttee w i t h  some 
statistics w h i c h  s u b s t a n t i a t e d  that assertion.

Please bear in m i n d  that n o b o d y  has ever c o m p l a i n e d  or said a 
harsh w o r d  about the caliber of our judiciary; the thrust was 
directed toward the u n a v a i l a b i l i t y  of jus tice at times w h e n  m a n y  
members of the K e t c h i k a n  Bar A s s o c i a t i o n  were complaining, n o t  to 
m e n t i o n  the litigants involved in pending court actions.

I am pleased to repor t that the situation has to a large extent 
been cured. The court s ystem  h asn't d e p r i v e d  us of our S u p erior 
Court judge n ear ly so m u c h  as it did in the past; there are few, 
if any, complaints about the lack of a Super i o r  Court judge. 
Furthermore, Judge C o m pton and o c c a s i o n a l l y  J u dge Stewart have 
filled in for Judge Schulz on those curre ntly infre quent occasions 
w h e n  he is not on the b e n c h  in Ketchikan.

Ergo, it w o u l d  seem that as a resu lt of the c h ang ed circumstances,
Senate Bill 12 is not n e c e s s a r y  at this time. Accordingly, I am
reques ting you to hol d it in abeyance. S hould it be n e e d e d  in the
future, I'll be in touch w i t h  you.

Incidentally, Judg e Schulz has express ed s a t i s f a c t i o n  w i t h  the s i t­
uation and advised m e  u n o f f i c i a l l y  that as a re sult of his c u r­
tailed travel, he has been in a b etter p o s i t i o n  to ha ndle his 
K e t c h i k a n  docket efficaciously.

Regards

Robert H. Ziegler, Sr.

cc - Hou se J u d i ciary  Committee Members
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C h a m b e r s  o f

T H O M A S  E .  S C H U L Z ,  Judge M a y  6, 1977

L e w  W i l l i a m s ,  Jr.
E d i t o r
K e t c h i k a n  D a i l y  N e w s  
P. 0. B o x  79 0 0  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r  E d i t o r :

T h e r e  h a s  b e e n  a c o n s i d e r a b l e  a m o u n t  o f  p u b l i c i t y  in t h e  p a s t  f e w  
w e e k s  c o n c e r n i n g  the l e v e l  o f  j u d i c i a l  s e r v i c e s  b e i n g  p r o v i d e d  in 
K e t c h i k a n .  T h e  p u b l i c i t y  has, t o  a l a r g e  e x t e n t  b e e n  g e n e r a t e d  by
S. B. 12, a B i l l  i n t r o d u c e d  b y  S e n a t o r  Z i e g l e r ,  t h a t  w o u l d ,  if p a s s e d ,  
a b o l i s h  t h e  D i s t r i c t  C o u r t  p o s i t i o n  in K e t c h i k a n  a n d  a d d  a s e c o n d  
S u p e r i o r  C o u r t  p o s i t i o n .  T h e  r a t i o n a l e  b e h i n d  the Bi l l  w a s  a p p a r­
e n t l y  the b e l i e f  t h a t  t h e  c o u r t  s y s t e m  h a s  b e e n  d e r e l i c t  in p r o v i d i n g  
a d e q u a t e  p e r s o n n e l  f o r  t h e  K e t c h i k a n  area.

A s  t h e  i n c u m b e n t  S u p e r i o r  C o u r t  J u d g e  for th i s  a r e a ,  I m u s t  t a k e  
e x c e p t i o n .

T o  b e g i n  w i t h ,  I h a d  a l o n g  c o n f e r e n c e  w i t h  S e n a t o r  Z i e g l e r ,  Mr. 
C l o u d y  a n d  Mr. B r o w n  o n  a S a t u r d a y  a f t e r n o o n  l a s t  fa l l  d u r i n g  w h i c h  
th e  c a s e l o a d  i n  K e t c h i k a n  a n d  m y  a s s i g n m e n t  to  o t h e r  D i s t r i c t s  in 
the S t a t e  w e r e  d i s c u s s e d .  T h e s e  i t e m s  h a v e  b e e n  t h e  s u b j e c t  o f  d i s­
c u s s i o n ,  n o t  o n l y  b e t w e e n  t h e  p e r s o n s  a l r e a d y  m e n t i o n e d ,  b u t  b e t w e e n  
m y s e l f  a n d  o t h e r  m e m b e r s  o f  the K e t c h i k a n  B a r  A s s o c i a t i o n  o n  o t h e r  
o c c a s i o n s  a n d  I h a d  a l s o  d i s c u s s e d  t h e  m a t t e r s  w i t h  the P r e s i d i n g  
J u d g e  o f  t h i s  D i s t r i c t  a n d  t h e  A d m i n i s t r a t i v e  D i r e c t o r  of t h e  A l a s k a  
C o u r t  S y s t e m .  W h e n  I a r r i v e d  in K e t c h i k a n  t h e r e  w a s  a s u b s t a n t i a l  
b a c k l o g  o f  c a s e s  t h a t  h a d  b e e n  r e a d y  f o r  t r i a l  for s o m e  t i m e  a n d  t h a t  
b a c k l o q  w a s  s t i l l  w i t h  u s  to s o m e  e x t e n t  as l a t e  as l a s t  fall. H o w­
ever, t h e  b a c k l o g  in K e t c h i k a n  w a s  m i n i s c u l e  c o m p a r e d  to t h e  b a c k l o g  
in t h e  T h i r d  D i s t r i c t  a n d  t h e  F o u r t h  D i s t r i c t .  I t o l d  the K e t c h i k a n  
B a r  A s s o c i a t i o n ,  the P r e s i d i n g  J u d g e  for t h i s  D i s t r i c t  a n d  t h e  A d m i n­
i s t r a t i v e  D i r e c t o r  t h a t  I w o u l d  a c c e p t  a s s i g n m e n t s  to the T h i r d  a n d  
F o u r t h  D i s t r i c t s  w h e n e v e r  I c o u l d  to h e l p  o u t  w i t h  l a r g e r  b a c k l o g s  
i n  t h o s e  ar e a s .  I d i d  t hat.



L e w  W i l l i a m s ,  Jr.
M a y  6, 1 9 7 7  
P a g e  2

T h e  p r o b l e m  a l l  o v e r  the S t a t e  h a s  b e e n  l a r g e l y  t h e  r e s u l t  of  
s l o p p y  c a l e n d a r  p r a c t i c e s  o n  the p a r t  o f  t h e  j u d g e s  a n d  w h i l e  I c a n  
n o t  s p e a k  for o t h e r  a r e a s  in the St a t e ,  I c a n  s a y  t h a t  I a n d  m y
s t a f f  in K e t c h i k a n  h a v e  r e s o l v e d  t h o s e  p r o b l e m s  h e r e  a n d  our C i v i l
a.nJ C r i m i n a l  c a l e n d a r  i s  c u r r e n t ,  and, in m y  o p i n i o n ,  in  b e t t e r
s h a p e  t h a n  a n y w h e r e  e l s e  in the S t a t e .

A t  t h e  t i m e  of t h e  c o n v e r s a t i o n  l a s t  f a ll, t h e r e  w e r e  s e v e r a l  
t h i n g s  in the w i n d  t h a t  i n d i c a t e d  t h a t  K e t c h i k a n  m i g h t  e x p e r i e n c e  a 
s u b s t a n t i a l  g r o w t h  in a r e l a t i v e l y  s h o r t  p e r i o d  o f  time. B e c a u s e  
w e  w e r e  s t i l l  d e a l i n g  w i t h  a l a r g e  n u m b e r  of o l d  c a s e s ,  t h e  c a l e n d a r  
h e r e  w a s  a l r e a d y  c r o w d e d .  It g e n e r a l l y  t a k e s  far t o o  l o n g  t o  g e t  
a d d i t i o n a l  j u d i c i a l  p e r s o n n e l  w h e n  t h e y  a r e  n e e d e d .  I h a d  f i r s t h a n d  
e x p e r i e n c e  w i t h  t h a t  in F a i r b a n k s  l a s t  y e a r  a n d  t h e  r e a c t i o n  o f  t h e  
L e g i s l a t u r e  a n d  t h e  J u d i c i a r y  to a d e m o n s t r a t e d  n e e d  for an a d d i t i o n a l  
j u d g e  of g e n e r a l  j u r i s d i c t i o n  was, in m y  o p i n i o n ,  t o o  d a m n  slow.
W i t h  t h o s e  f a c t o r s  in m i n d  I a g r e e d  w i t h  S e n a t o r  Z i e g l e r  and o t h e r s  
t h a t  t h e y  w o u l d  p r o b a b l y  n e e d  to i n t r o d u c e  l e g i s l a t i o n  p r o v i d i n g  for 
a n  a d d i t i o n a l  S u p e r i o r  C o u r t  J u d g e  in t h i s  area. T h e  t h o u g h t  w a s  t h a t  
i t  w o u l d  t a k e  t w o  or t h r e e  y e a r s  to g e t  t h e  j udge a n d  t h a t  by t h a t  
t i m e ,  the n e e d  w o u l d  be  c r y s t a l  c l e a r .  I d o  n o t  b e l i e v e  th a t  a n y o n e  
at  t h e  m e e t i n g  c o n t e m p l a t e d  t h a t  the Bill w o u l d  p a s s  th i s  y e a r  n o r  d o  
I b e l i e v e  t h a t  a n y o n e  at the m e e t i n g  b e l i e v e d  t h a t  the j u d g e  w a s  
n e e d e d  t h i s  year.

S h o r t l y  a f t e r  t h at, I c h a n g e d  v e n u e  in a c a s e  f r o m  K e t c h i k a n  to 
J u n e a u .  T h e  c a s e  w a s  r e a d y  for t r i a l  a n d  t i m e  h a d  b e e n  set a s i d e  
i n  K e t c h i k a n  t o  t r y  it, so I w e n t  to Juneau a n d  t r i e d  the c a s e  for 
for t w o  w e e k s .  I h a d  s c h e d u l e d  in J n e a u  a c o m p l i c a t e d  c o n t r a c t  c a s e  
to f o l l o w ,  b u t  that c a s e  w a s  n o t  r e a d y  f o r  t r i a l  a n d  s o  I f a c e d  the 
p r o s p e c t  of a m o n t h  w i t h  a v e r y  l i g h t  c a l e n d a r .  R a t h e r  t h a n  sit 
a r o u n d  h e re, I a g r e e d  to g o  to F a i r b a n k s  a n d  t r y  c r i m i n a l  c a s e s .
T h a t  k e p t  m e  o u t  of K e t c h i k a n  f o r  six w e e k s ,  b u t  it a l s o  k e p t  m e  busy. 
S h o r t l y  a f t e r  I r e t u r n e d  f r o m  F a i r b a n k s ,  I w e n t  t o  A n c h o r a g e  for t h e  
J u d g e s '  C o n f e r e n c e  a n d  s t a y e d  t h e r e  to c l e a r  u p  r e m a i n i n g  m a t t e r s  in 
c a s e s  t h a t  h a d  b e e n  a s s i g n e d  to m e  in t h a t  area. T h e n  c a m e  a s h o r t  
v a c a t i o n  a f t e r  w h i c h ,  I r e t u r n e d  to J u n e a u  a n d  t r i e d  t h e  c o n t r a c t  
c a s e  t h a t  I m e n t i o n e d  e a r l i e r  a n d  a s e r i o u s  f e l o n y  c a s e  o n  w h i c h  t h e  
j u d g e s  in J u n e a u  h a d  b e e n  d i s q u a l i f i e d .

I h a v e  b e e n  b a c k  in K e t c h i k a n  s i n c e  F e b r u a r y  a n d  I h a v e  t o l d  the 
A d m i n i s t r a t i v e  D i r e c t o r  t h a t  I d o  n o t  w a n t  a s s i g n m e n t s  o u t  of t h e  
D i s t r i c t  for the r e m a i n d e r  o f  t h i s  y e a r  f o r  the v e r y  s i m p l e  r e a s o n  
t h a t  I a m  s i c k  a n d  t i r e d  of  t r a v e l i n g  a n d  I w a n t  t o  s t a y  h o m e  f o r  
a w h i l e .

H o w e v e r ,  w e  h a v e  to m y  k n o w l e d g e  n o  C i v i l  c a s e s  t h a t  a r e  r e a d y  
for t r i a l  t h a t  a r e  n o t  n o w  set for a t r a i l  d a t e  c e r t a i n  n o r  d o  we  
h a v e  a n y  p e n d i n g  C r i m i n a l  c a s e s  n o t  n o w  s c h e d u l e d  for t r i a l .  In 
o t h e r  w o r d s ,  the c a l e n d a r  in K e t c h i k a n ,  is c u r r e n t  a n d  I h a v e  e v e r y  
r e a s o n  to b e l i e v e  t h a t  it wi l l  r e m a i n  so in the f u t u r e .  B e c a u s e  I 
a n d  the o t h e r  p e r s o n s  in t h e  C o u r t  S y s t e m  in K e t c h i k a n  h a v e  w o r k e d



L e w  Williams , Jr.
M a y  6, 1977 
P a g e  3

to get the c a l e n d a r  in the shape that it is prese n t l y  in. I take 
s t r o n g  e x c e p t i o n  to any i m p l i c a t i o n  that the Judicial S y s t e m  or 
m y s e l f  h a v e  slighted the n e e d s  in Ketchikan in any way.

If the c o n d i t i o n  of the c a l e n d a r  in Ketch ikan r e m a i n s  as it is 
now, I c a n  not s u p port an a d d i t i o n a l  judge for this area this year 
or next. It w o u l d  s imply m e a n  that one of us would have to travel 
all the time.

T ES:ri

cc: Hon. R o b e r t  H. Ziegler, Sr.
Hon. T e r r y  G a r d i n e r  
Hon. O r a l  F r e e m a n  
Hon. R o b e r t  B o o c he ver 
Hon. T homa s B. S t e wart 
Mr. A r t h u r  H. Snowden, II

V e r y  truly yours,



H o u s e  Judiciary 
May 3, 1977

Th e  m e e t i n g  was called to order at 3:55 p.m. by Chairman, Gardiner. 
M e m b e r s  present w e r e  Gardiner, Miles, B r o w n  and Rudd. Mr. Dankworth, 
Mr. E l i a s o n  and Mr. C a r p e n t e r  came late.

SB 12-Nu m b e r  of s u p e r i o r  court and d i s trict court judges SB
 "" 12
S e n a t o r  Z i egler was here to s p e a k  in support of SB 12 for which he 
is a sponsor. He e x p l a i n e d  the e x i s t i n g  p r o b l e m  as b e i n g  that 
Ketch i k a n ' s  Judge S c h u l t z  is freque n t l y  called to A n c h orage  leaving 
K e t c h i k a n  w i t h o u t  a judge. Sen. Z i e g l e r  would  like to see a superior 
court judge in K e t c h i k a n  at all times.

Se n a t o r  Z i egler  r e q u e s t e d  that the committee put this bill in the 
d r a w e r  for now. He said that he will carefully m o n i t o r  the superior 
court p o s ition in K e t c h i k a n  b e t w e e n  n o w  and next year, and may ask 
that the bill be r e c o n s i d e r e d  next year if he senses the need.

The c o m m it tee a gree d to set the bill aside for now.

SB 151 Tort claims against the Sta te of A l aska SB

151
G a r d i n e r  b r i e f l y  e x p l a i n e d  why he hade broug ht this bill up before 
the c o m m i t t e e . .

To m  K o e s t e r  from the A t t o r n e y  Gener al's office was here to support 
the bill, which is an a d m i n i s t r a t i o n  bill.

B r o w n  m o v e d  that c o n s i d e r a t i o n  of SB 151 be p o s t poned i n d e f i n a t e l y . 
G a r d i n e r  expl ained that a c o m m i t t e e  could not do this, as it would 
kill the bi ll for this year. B r o w n  changed his m o t i o n  to table the 
bill. The m o t i o n  to table the bill failed.

T h e r e  was a very legthy, involved d i s c u s s i o n  a f t e r  which the committee 
d e c i d e d  not to do a n y t h i n g  with the b i l l  at this time.

Th e  m e e t i n g  was a d j o u r n e d  at 5:00 p.m.
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A p r i l  5, 1977

Hon. T e r r y  G a r d i n e r  
Chairman, House J u d i c i a r y  C o m m i t t e e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811

D e a r  Terry:

I u n d e r s t a n d  that y o u r  c o m m i t t e e  has at p r e s e n t  a Bill that 
w o u l d  e l i m i n a t e  the p o s i t i o n  of D i s t r i c t  C o u r t  judge in Ketchikan. 
In or der to c l a r i f y  the pict ure, the a b o l i t i o n  of m y  p o s i t i o n  
w o u l d  leave m e  in a v e r y  p e c u l i a r  position. I have no i n t e n t i o n  
of r e t i r i n g  in the f o r e s e e a b l e  future.

This past m o n t h  m a r k e d  the termin ation of ten y ears on the 
B e n c h  in K e t c h i k a n  d u r i n g  w h i c h  p e r i o d  I feel I have  g a i n e d  a 
w e a l t h  of k n o w l e d g e  and experience.  W h ether this c o u l d  be c o n­
v e r t e d  to a p o s s i b l e  p o s i t i o n  on the Superior Court B e n c h  is 
s o m e t h i n g  that is at b e s t  r isky and p r o b l em atical.

In brief, I w o u l d  a p p r e c i a t e  y o u r  o p p o s i t i o n  to this Bill 
as there is no r e q u i r e m e n t  for two S u p e r i o r  C o u r t  j udges in 
Ketchikan. S u c n  a c t i o n  w o u l d  r esult in a c o m p l e t e l y  u n n e c e s s a r y  
e x p e n d i t u r e  of m o n e y  that is not j u s t ified by the workl o a d ,  and 
is o p p o s e d  by the C o u r t  System.

If there is a n y t h i n g  f u r ther I can add on this subject, 
p l e a s e  let m e  k n o w  an d I w i l l  r e s p o n d  forthwith.

Senate Bill 12

Sincerely,

eene, Jr. 
ourt Judge

HCK:ri



H o u s e  J u d i c i a r y  
M a y  2, 1977

T h e  m e e t i n g  w a s  c a l l e d  to order at 3:45 p.m. by Chairman, Gardiner. 
M e m b e r s  p r e s e n t  w e r e  G ardiner, Rudd, D a n k w o r t h  and Carpenter. B rown 
came late. M i l e s  a nd E l i a s o n  w e r e  absent.

Mr. D a n k w o r t h  w e l c o m e d  Mr. C a r p e n t e r  as the n e w  m e m b e r  of the 
c o m m i t t e e .

H B  278 G e o g r a p h i c  cost of living differ e n t i a l s  for j u d i c i a l  officers HB
278

Ga r d i n e r  r e m i n d e d  the c o m m i t t e e  that they h a d  a l re ady agreed to 
d e l e t e  s e c t i o n  4 of this b i l l  w h e n  it had b een c o n s i d e r e d  previously.

A r t  S n o w d e n  and S u s a n  B u r k e  from the Court S y s t e m  w e r e  here to 
an s w e r  q u e s t i o n s  about the bill.

B r o w n  r e c o m m e n d e d  that if this bi ll w e r e  to leave committee, that a 
c o m m i t t e e  r e p o r t  a c c o m p a n y  it so that this bill is not consid e r e d  to 
be a r e p e a l e r  of the s a l a r y  c o m m i s s i o n  recom mendations.  The salary 
c o m m i s s i o n  has set a b a s e  p a y  and this deals only w i t h  a cost of 
l i vin g differ e n t i a l ,  but B r o w n  still thought that a c o m m i t t e e  report 
w o u l d  be w i s e  to a t t a c h  to the bill.

Mr. D a n k w o r t h  m o v e 1 that 1IB 278 be m o v e d  out of committee. The m o t i o n  
ca r r i e d  and this wa„ done.

SB 12 N u m b e r  of s u p e r i o r  court j u d g e s  and d i s t r i c t  court judges SB
L 12

Art S n o w d e n  f r o m  the C o u r t  S y s t e m  w a s  here to speak against the bill.
The Court S y s t e m  d o e s n ' t  feel that another judge is n e e d e d  in 
Ketchikan. T h e y  feel that there is ample p e r s o n n e l  to h a n d l e  the 
w o r k  l o a d  in K e t c h i k a n  now. Mr. S n o w d e n  i n d i c a t e d  t h a t  if a n y t h i n g  
is d o n e  on t his, the o r i g i n a l  v e r s i o n  o f  the b i l l  w o u l d  b e  m o r e  
d e s i r a b l e  in t h a t  it w o u l d  g i v e  the C o u r t  S y s t e m  a n o t h e r  j u d g e  w h o  
could be  p l a c e d  in an a r e a  w h e r e  t h e r e  a p p e a r s  to be a n e ed, but they 
r e a l l y  d o  n o t  s e n s e  a n e e d  in K e t c h i k a n  at this time.

T h e  m e e t i n g  was a d j o u r n e d  at *1:10 p.m.
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M e r l e  M a r t i n  ' s u b j e c t :
M a n a g e r  o f  T e c h n i c a l  O p e r a t i o n s

F e b r u a r y  23, 1977

R e p l a c i n g  a D i s t r i c t  Court 
J u d g e  i n  K e t c h i k a n  v;ith a 
S u p e r i o r  C o u r t  J u d g e

A t t a c h e d  is the a n a l y s i s  y o u  r e q u e s t e d .  I d o  n o t  

r e c o m m e n d  p r o p o s e d  r e p l a c e m e n t .

cc: J a m e s  D. Babb, Jr.
L e a n n e  C u l p



I
R e p l a c i n g  a D i s t r i c t  C o u r t  J u d g e  in K e t c h i k a n  

W i t h  an A d d i t i o n a l  S u p e r i o r  C o u r t  J u d g e

M e t h o d o l o g y : We u s e d  a c a s e  w e i g h t i n g  m o d e l  f o r  t h i s  a n a l y s i s .
C a s e  w e i g h t i n g  h a s  b e e n  u s e d  e x t e n s i v e l y  in C a l i f o r n i a ,  W a s h i n g t o n ,  
a n d  in t h e  A l a s k a  C o u r t  S y s t e m  to e v a l u a t e  j u d i c i a l  r e q u i r e m e n t s .  
T h e  m o d e l  c o m p u t e s  j u d g e s  r e q u i r e d  by a p p l y i n g  t h e  f o l l o w i n g  
f o r m u l a .

J u d g e s  = B e n c h  M i n u t e s  R e q u i r e d  p e r  Y e a r  to 
R e q u i r e d  D i s p o s e  o f  all C a s e s

B e n c h  M i n u t e s  A v a i l a b l e  Per J u d g e  P e r  Y e a r

In c o m p u t i n g  B e n c h  M i n u t e s  A v a i l a b l e  P e r  Y e a r ,  w e  h a v e  u s e d  d a t a  
g a t h e r e d  in A n c h o r a g e  t h a t  c o m p i l e d  b e n c h  t i m e  b y  t y p e  o f  c a s e  
b y  w h e r e  t h e  c a s e  w a s  d i s p o s e d  o f  (e.g., t r i a l ) .  W e  h a v e  a d d e d  
15 p e r c e n t  to t h e  A n c h o r a g e  f i g u r e s  to r e f l e c t  e c o n o m i c s  of s c a l e  
in t h e  l a r g e r  c o u r t s  in A n c h o r a g e  t h a t  do n o t  e x i s t  in t h e  s m a l l e r  
c o u r t s  of  K e t c h i k a n .

In c o m p u t i n g  B e n c h  M i n u t e s  A v a i l a b l e  P e r  Y e a r ,  w e  u s e d  t h e  s a m e  
c o m p u t a t i o n s  as d o n e  in the N a t i o n a l  C e n t e r  f o r  S t a t e  C o u r t  s t u d y  
o f  t h e  K i n g  C o u n t y  D i s t r i c t  C o u r t s .  Wc d e p a r t e d  f r o m  t h i s  s t u d y  
f o r  t h e  f o l l o w i n g  v a r i a b l e s  s p e c i f i c  to A l a s k a .

1. W e  d e d u c t e d  a n  a d d i t i o n a l  fi v e  days p e r  y e a r  f o r  j u d i c i a l  
c o n f e r e n c e s ,  c o n t i n u i n g  e d u c a t i o n  o u t s i d e  t h e  s t a t e ,  e t c .

2. W e  i n c l u d e d  an a l l o w a n c e  for t r a v e l  to r e f l e c t  t h e  " c i r c u i t  
r i d i n g "  n a t u r e  o f  o u r  j u d g e s .  J u d g e  K e e n e ' s  t r a v e l  t o  
o t h e r  F i r s t  J u d i c i a l  D i s t r i c t s  c o u r t s  is n e c e s s i t a t e d
v.iien t r i a l s  o c c u r  at m a g i s t r a t e ' s  p o s t s  a n d  w h e n  J u d g e  
W i l l i a m s  is c h a l l e n g e d  in J u n e a u .  J u d g e  S c h u l t z ' s  t r a v e l  
is m o r e  e x t e n s i v e  a n d  m o r e  o u t s i d e  h i s  d i s t r i c t .

3. T h e  K i n g  C o u n t y  S t u d y  u s e d  a f i g u r e  o f  f i v e  h o u r s  p e r  
d a y  on  t h e  b e n c h .  H o w e v e r ,  the a d m i n i s t r a t i v e  s t r u c t u r e  
s u p p o r t i n g  t h o s e  j u d g e s  was e x t e n s i v e .  W e  h a v e  us e d
4 1/2 h o u r s  in the D i s t r i c t  C o u r t  and 4 h o u r s  in the 
S u p e r i o r  C o u r t .  T h e  l o w e r  S u p e r i o r  C o u r t  f i g u r e  r e f l e c t s  
t h e  g r e a t e r  c o m p l e x i t y  o f  c a s e s  in t h a t  c o u r t .  The 
A m e r i c a n  B a r  A s s o c i a t i o n  s t a n d a r d s  a r c  20 h o u r s  p e r  
w e e k  o r  f o u r  h o u r s  p e r  day.



R e s u l t s : 81 p e r c e n t  o f  a D i s t r i c t  C o u r t  j u d g e ’s t i m e  a n d  72 p e r c e n t
o f  a S u p e r i o r  C o u r t  j u d g e ’s t i m e  are r e q u i r e d  iti K e t c h i k a n .  T h e s e  
f i g u r e s  a r e  c o n s e r v a t i v e l y  low in that the a s s u m p t i o n  o f  a s i x  
p e r c e n t  c a l e n d a r i n g  s l a c k  ( c a l e n d a r i n g  i n e f f i c i e n c y )  is i d e a l l y  low. 
If c a l e n d a r i n g  s l a c k  is h i g h e r ,  t h e n  m o r e  j u d g e  t i m e  w i l l  be n e e d e d .  
H o w e v e r ,  for t h e  p u r p o s e  o f  t h i s  a n a l y s i s  it is i m p o r t a n t  to n o t e  
t h a t ,  in a n y  case, a g r e a t e r  p r o p o r t i o n  of a D i s t r i c t  C o u r t  j u d g e ' s  
t i n e  is n e e d e d  t h a n  f o r  a S u p e r i o r  C o u r t  j u d g e .

C o n c l u s i o n : It w o u l d  n o t  s e e m  a d v i s a b l e  to r e p l a c e  t h e  D i s t r i c t
C o u r t  j u d g e  at K e t c h i k a n  w i t h  a S u p e r i o r  C o u r t  j u d g e  b e c a u s e :

*

1. T h e  n e w  S u p e r i o r  C o u r t  j u d g e  w o u l d  h a v e  to s p e n d  m o r e ,  
t h a n  80 p e r c e n t  of  h i s  t i n e  on D i s t r i c t  C o u r t  m a t t e r s ;  
a n d

2. T h e  c u r r e n t  S u p e r i o r  C o u r t  j u d g e  p o s i t i o n  r e q u i r e s  n o t  
e v e n  t h r e e - q u a r t e r s  o f  a S u p e r i o r  C o u r t  j u d g e ' s  time.

R e c o m m e n d a t i o n s : If it h a s  b e e n  d e t e r m i n e d  t h a t  a S u p e r i o r  C o u r t
j u d g e  in K e t c h i k a n  is n o t  o p t i m a l l y  a v a i l a b l e  t o  h e a r  a l l  m a t t e r s ,  
t h e n  J u d g e  S c h u l t z ' s  t r a v e l  t i m e  to o t h e r  c o u r t s  s h o u l d  b e  d e c r e a s e d .
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S e c t i o n  A. D i s t r i c t  C o u r t  

J u d g e s  R e q u i r e d

J u d g e  M i n u t e s  A v a i l a b l e : T a b l e  A-l p r o v i d e s  t h i s  c o m p u t a t i o n .  T h e r e  
are 4 9 , 1 4 0  D i s t r i c t  C o u r t  b e n c h  m i n u t e s  a v a i l a b l e  p e r  y e a r  in 
K e t c h i k a n .

B e n c h  M i n u t e s  p e r  C a s e : T a b l e  A-2 s h o w s  t h e  r e s u l t  o f  t h e  A n c h o r a g e
B e n c h  T i m e  s t u d y .  T h e  la s t  c o l u m n  i n c r e a s e s  a v e r a g e  t i m e  b y  15 
p e r c e n t  to r e f l e c t  t h e  p r o c e s s i n g  e c o n o m i e s  e x p e c t e d  in l a r g e r  
c o u r t s  b u t  n o t  p r e s e n t  in s m a l l e r  c o u r t s .

M a x i m u m  D i s p o s i t i o n s : -In the l o n g  run, we c a n n o t  e x p e c t  a c o u r t  to
d i s p o s e  o f  m o r e  c a s e s  t h a n  are f i l e d .  T a b l e  A - 3  s h o w s  f i l i n g s  by  
c a s e  t y p e  in the K e t c h i k a n  D i s t r i c t  C o u r t  in 1 9 7 6 .  T h e  m a x i m u m  
d i s p o s i t i o n  w e  can e x p e c t ,  t h e n ,  is the n u m b e r s  o f  c a s e s  f i l e d  (3598).

*

B e n c h  M i n u t e s  R e q u i r e d : T a b l e s  A - 4  t h r o u g h  A - 7  c o m p u t e  b e n c h  m i n u t e s
r e q u i r e d  f o r  the f o u r  t y p e s  o f  D i s t r i c t  C o u r t  c a s e s .  E a c h  t a b l e  
c o m p r i s e s  t h e  s a m e  format, w h i c h  i n c l u d e s :

C o l u m n  (1) - T h e  p a r t i c u l a r  s t a g e s  at w h i c h  a c a s e  can 
t e r m i n a t e .  T h e  m o r e  a d v a n c e d  the s t a g e  of d i s p o s i t i o n  
(e.g., t r i a ^ ) ,  t h e  m o r e  b e n c h  t i m e  t h a t  c a n  be e x p e c t e d  t o  be 
e x p e n d e d .

C o l u m n  (2) - P e r c e n t  o f  1 9 7 6  d i s p o s i t i o n s  t h a t  w e r e  t e r m i n a t e d  
at e a c h  s t a g e .

C o l u m n  (3) - T h e  p e r c e n t a g e s  in C o l u m n  (2) a p p l i e d  to  t h e  
t o t a l  c a s e s  f i l e d  ( m a x i m u m  d i s p o s i t i o n )  in 1976. T h u s  in 
T a b l e  A - 4 ,  C o l u m n  (2) s h o w s  63 p e r c e n t  o f  1 9 7 6  m i s d e m e a n o r s  
w e r e  t e r m i n a t e d  at t h e  a r r a i g n m e n t  s t a g e .  M a x i m u m  d i s p o s i t i o n  
for m i s d e m e a n o r s  w a s  896. 896 t i m e s  0 . 6 3  e q u a l s  t h e  564 c a s e s
s h o w n  f o r  a r r a i g n m e n t  in C o l u m n  (3).

C o l u m n  (4) - A v e r a g e  t i m e  f o r  d i s p o s i t i o n  t a k e n  f r o m  the r i g h t  
h a n d  c o l u m n  of  T a b l e  A-2.

C o l u m n  (5) - T o t a l  B e n c h  M i n u t e s  r e q u i r e d  c o m p u L e d  b y  m u l t i p l y i n g  
e a c h  r o w  in C o l u m n  (3) b y  its c o u n t e r p a r t  in C o l u m n  (4).

J u d g es R e q u i r e d : T a b l e  A - 8 s u m s  the c o m p u t e d  b e n c h  m i n u t e s  r e q u i r e d
in T a b l e s  A - 4  t h r o u g h  A-7. A t o t a l  of s o m e  f o r t y  t h o u s a n d  b e n c h  
m i n u t e s  a r e  r e q u i r e d .  R e f e r r i n g  to T a b l e  A- l ,  w e  see t h a t  t h e r e  are 

4 9 , 1 4 0  j u d g e  b e n c h  m i n u t e s  a v a i l a b l e  p e r  y e a r  in the K e t c h i k a n  
D i s t r i c t  C o u x t .  D i v i d i n g  b e n c h  m i n u t e s  r e q u i r e d  by b e n c h  m i n u t e s  
a v a i l a b l e ,  w e  see th a t  0.81 d i s t r i c t  c o u r t  j u d g e s  a r e  r e q u i r e d .
S t a t e d  a n o t h e r  way, 81 p e r c e n t  o f  a D i s t r i c t  C o u r t  j u d g e ' s  t i m e  is 
r e q u i r e d  to p r o c e s s  D i s t r i c t  C o u r t  m a t t e r s  in K e t c h i k a n .



C o m p u t a t i o n  of  J u d g e  
M i n u t e s  A v a i l a b l e  p e r  Y e a r  
K e t c h i k a n  D i s t r i c t  C o u r t

1

2

3.

4,

C o u r t  D a y s  p e r  Y e a r  

D e d u c t i b l e  D a y s

2 /
a. A n n u a l  L e a v e -  t .

b. S i c k  L e a v e

c. C o n f e r e n c e s ,  o u t s i d e  t r a v e l ,  etc 

3/

ZI57 

0 7  

O 7

4/

d. T r a v e l

e. A l l o w a n c e  f o r  c a l e n d a r i n g -

f. O t h e r

g. T o t a l  D e d u c t i b l e  D a y s

J u d g e  D a y s  A v a i l a b l e

5/
J u d g e  M i n u t e s  A v a i l a b l e -  
( I t e m  3 t i m e s  270)

0 7

/  2 5 0 / '
1/

0 1 7

0 2 7

/ M 5 7

2 /  R e f e r e n c e  " A d m i n i s t r a t i v e  A n a l y s i s  o f  t h e  K i n g  C o u n t y  

D i s t r i c t  C o u r t s , "  N C S C ,  8 / 2 8 / 7 5  pp. 144, 145.

y /  J u d g e  K e e n e  has 10 y e a r s  s e r v i c e .

3/ M i n i m u m  t r a v e l  6 d a y s ;  m o d e r a t e  t r a v e l  15 d a y s ;  h e a v y  

t r a v e l  30 d ays.

4/ C a s e  s e t t i n g s ,  c o n t i n u a n c e s ,  e t c . - - 6 % as s h o w n  in the K i n g  

C o u n t y  S t u d y  (see 1/ a b o v e ) .

5/ A s s u m i n g  4 - 1 / 2  b e n c h  h o u r s ,  or 2 7 0  m i n u t e s  p e r  day.



T a b l e  A - 2

T y p e  C a s e  

M i s d e m e a n o r

C i v i l

T r a f f i c

F e l o n y

B e n c h  M i n u t e s  in the A n c h o r a g e
D i s t r i c t  C o u r t

% C a s e s A v e r a g e
At T h i s T i m e 1 5 %

T e r m i n a t i o n  S t a g e S t a g e ( M i n .) L e e w a y

1 . P r i o r  to F i r s t
•

A p p e a r a n c e 5% 3 . 8 4.4
2 . A r r a i g n m e n t 4 3% 4 . 6 5.3
3. P r i o r  to C o m p l e t i o n

o f  T r i a l 47% 1 5 . 2 1 7 . 5
4 . T r i a l 5% 251 . 8 2 8 9 . 6

T o t a l 1 0 0 % 2 1 . 4 2 4 . 6

1 . P r i o r  to A n s w e r 6 6 % 0 . 3 0.3
2 . P r i o r  to C o m p l e t i o n

of T r i a l 15% 0 . 9 1 . 0
3. T r i a l 19% 33. 8 3 8 . 9

T o t a l 1 0 0 % 6 . 6 7.6

1 . P r i o r  to F i r s t
A p p e a r a n c e 43% 0 . 1 0 . 1

2 . A r r a i g n m e n t 53% 2 . 0 2 . 3
3. P r i o r  to C o m p l e t i o n *

o f  T r i a l 2% 4 . 6 5.3
4. T r i a l 2% 2 9 . 5 3 3 . 9

T o t a l 1 0 0 % 1 . 9 2 . 2

1 . P r i o r  to F i r s t
A p p e a r a n c e 7% 1 . 6 1 . 8

2 . A r r a i g n m e n t • 3% 6 . 5 7.5
3. P r e l i m i n a r y  H e a r -

i ng 1 2 % 4 8 . 3 5 5 . 5
4 . P r e h e a r i n g - - R e­

s o l v e d  in D i s t r i c t

C o u r t 59% 1 5 . 2 1 7 . 5
5. P r e h e a r i n g - - S u p e r -

c e d e d  b y  I n d i c t­ •

m e n t 1 9% 9 . 7 1 1 . 2
To ta 1 10 0 % 17.1 1 9 . 7



T a b l e  A - 3

M a x i m u m  1 9 7 6  D i s p o s i t i o n s  

( F i l i n g s )  f o r  K e t c h i k a n  D i s t r i c t  

C o u r t

F e l o n y  64

T r a f f i c  2 , 3 5 4

M i s d e m e a n o r  8 9 5

C i v i l  284

T o t a l :  3 , 5 9 8



M i s d e m e a n o r  B e n c h  M i n u t e s  R e q u i r e d

(1)_____________  (2)_________ ; (3) • f 4 ) ____________ (5)
• %  o f  1 P) 7  (S I P r n i  orl ! A V  n  r  o H r» To-f-n1

' T e r m i n a t i o n  
S t a g e

! !

% o f  1 9 7 6  f P r o j e c t e d  

D i s p o s i t i o n s  1976 C a s e s  
at t h a t  i at t h a t  
S t a g e  i S t a g e

A v e r a g e  
T i m e  f o r

D i s p o s i t i o n

T o t a l
B e n c h

M i n u t e s
R e q u i r e d

1
P r i o r  to F i r s t  

A p p e a r a n c e .04 36 4 . 4 1 5 8 . 4

A r r a i g n m e n t .63 564 5 . 3 2 , 9 8 9 . 2
i

P r i o r  t o  C o m p l e t i o n  
o f  T r i a l .28 251

.
1 7 . 5 4 , 3 9 2 . 5

T r i a l —  .05 45 289. 6 1 3 , 0 3 2 . 0

T o t a l • o o 8 9 6
!

2 0 , 5 7 2 . 1  !

T a b l e A- 5
• ■

F e l o n y  B e n c h  M i n u t e s  R e q u i r e d

c n (2) (3) (4) C5)
i

T e r m i n a t i o n
S t a g e

% o f  1 9 7 6  j P r o j e c t e d  
D i s p o s i t i o n s  1 9 7 6  C a s e s  

at t h a t  j at t h a t  
S t a g e  i S t a g e

A v e r a g e  
T i m e  for

•

D i s p o s i t i o n

T o t a l
B e n c h

M i n u t e s
R e q u i r e d

---  —  ' *....  ' . "

P r i o r  to F i r s t  
A p p e a r a n c e .13 8 1 . 8 1 4 . 4

A r r a i g n m e n t . 0 2 1 7 . 5 7 . 5

P r e l i m i n a r y  H e a r i n g .27 17 5 5 . 5 9 4 3 .  5

P r e h e a r i n g - - R e s o l v e d  

in D i s t r i c t  C o u r t .35 22
-

1 7 . 5 3 8 5 . 0

P r e h e a r i n g - - S up  e r - 
c e d e d  by I n d i c t m e n t .23

i  -

16
1

1 1 . 2 1 7 9 . 2

T o t a l

oo
•

i—i 64 1 , 5 2 9 . 6



T r a f f i c  B e n c h  M i n u t e s  R e q u i r e d

C D  (2 ) (3) (4) (5)

.
1

T e r m i n a t i o n
S t a g e

% o f  1 9 7 6  
D i s p o s i t i o n s  

at th a t  
S t a g e

Proj e c t e d  

1976 C a s e s  
at t h a t  
S t a g e

A v e r a g e  
T i m e  f o r

Dispos>i t i o n

T o t a l
B e n c h

M i n u t e s
R e q u i r e d

P r i o r  to F i r s t  
A p p e a r a n c e

. 33 777 C. 1 7 . 8

A r r a i g n m e n t , - .44 1 , 0 3 6 2 . 3 2 , 3 8 2 . 8

P r i o r  to C o m p l e t i o n  
o f  T r i a l .05 118 5 . 3 . 6 2 5 . 4

T r i a l .18 4 2 3 3 3 . 9 1 4 , 3 3 9 . 7

T o t a l 1 . 0 0 2 , 3 5 4 1 7 , 3 5 5 . 7

T a b l e  A - 7  

C i v i l  B e n c h  M i n u t e s  R e q u i r e d

C D ________________ (2)__________ C3) '(A) ______(5)
*7 P. " r* n ____ • _ _ .1 \ j» _ .  " ___ _. “ n«

; T e r m i n a t i o n  
S t a g e

t

% o f  19 7 6  
D i s p o s i t i o n s  

at th a t  
S t a g e

P r o j e c t e d  i A v e r a g e  

1 9 7 6  Casesj T i m e  f o r  
at t h a t  j 
S t a g e  j D i s p o s i t i o n

T o t a l

B e n c h
M i n u t e s
R e q u i r e d

j P r i o r  to A n s w e r .79 224 0 . 3 6 7 . 2
s
• P r i o r  to C o m p l e t i o n  

of  T r i a l
i

.17 49 1 . 0

3 8 . 9

49. 0

; T r i a l
i

. 04 » • 4 2 7 . $

i
; T o t a l 1 . 00 284 — 5 4 4 . 1



K e t c h i k a n  D i s t r i c t  C o u r t  
J u d g e s  R e q u i r e d

. - B e n c h  M i n u t e s  J u d g e s
T y p e  C a s e  R e q u i r e d  R e q u i r e d *

M i s d e m e a n o r  2 0 , 5 7 2 . 1  0 . 4 2

F e l o n y  1 , 5 2 9 . 6  0 . 0 3

T r a f f i c  1 7 , 3 5 5 . 7  0 . 3 5

C i v i l  _____5 4 4 . 1  0.01

T o t a l  4 0 , 0 0 1 . 5  0 . 8 1

* B e n c h  M i n u t e s  R e q u i r e d  d i v i d e d  by 4 9 , 1 4 0  J u d g e  M i n u t e s  A v a i l a b l e  

( T a b l e  A - l ) .



S e c t i o n  B. S u p e r i o r  Court 
Judges R equired

J u d g e  M i n u t e s  A v a i l a b l e : T a b l e  B-l p r o v i d e s  t h i s  c o m p u t a t i o n .  T h e
c r i t e r i o n  o f  o n l y  f o u r  h o u r s  a d a y  on the b e n c h  f o r  a S u p e r i o r  C o u r t  
j u d g e  is c o n s i s t e n t  w i t h  A B A  s t a n d a r d s  of 20 h o u r s  p e r  w eek. M o r e  
h o u r s  o f f  t h e  b e n c h  a r e  r e q u i r e d  for S u p e r i o r  C o u r t  j u d g e s  b e c a u s e  
o f  t h e  g r e a t e r  c o m p l e x i t y  of c a s e s  h a n d l e d .  T h i s  g r e a t e r  c o m p l e x i t y  
l e a d s  to m o r e  e x t e n s i v e  and c o m p l e x  m o t i o n  p r a c t i c e  a n d  r e v i e w .  T h e r e  
a r e  4 0 , 0 8 0  S u p e r i o r  C o u r t  b e n c h  m i n u t e s  a v a i l a b l e  p e r  j u d g e  p e r  y e a r  
in K e t c h i k a n .

B e n c h  M i n u t e s  p e r  C a s e : T a b l e  B-2 s h ows the r e s u l t  o f  t h e  A n c h o r a g e -
B e n c h  T i m e  S t u d y .  T h e  last c o l u m n  i n c r e a s e s  A n c h o r a g e  t i m e  b y  IS 
p e r c e n t  to r e f l e c t  p r o c e s s i n g  e c o n o m i e s  e x p e c t e d  in l a r g e r  c o u r t s  
b u t  n o t  p r e s e n t  in s m a l l e r  c o u r t s .

M a x i m u m  D i s p o s i t i o n : T a b l e  B-3 s h o w s  that, h a d  all 1 9 7 6  c a s e s  f i l e d
b e e n  d i s p o s e d  of, w e  w o u l d  h a v e  had a m a x i m u m  o f  550 S u p e r i o r  C o u r t  
d i s p o s i t i o n s  at K e t c h i k a n  in 1976.

B e n c h  M i n u t e s  R e q u i r e d : T a b l e s  B-4 t h r o u g h  B - 8  p r o v i d e  the s a m e
c o m p u t a t i o n s  as e x p l a i n e d  for T a b l e s  A-4 t h r o u g h  A-7. T h e  o n l y  
d i f f e r e n c e  is in P r o b a t e  c a s e s  and C h i l d r e n ' s  M a t t e r s  w h i c h  a r e  
u n i q u e  in n a t u r e .  In t h e s e  c a s e s ,  t i m e s  v a r y  m o r e  by t y p e  of c a s e  
t h a n  b y  t h e  s t a g e  w h e r e  the c a s e  is t e r m i n a t e d .

J u d g es R e q u i r e d : T a b l e  B-9 s h o w s  c o m p u t e d  b e n c h  m i n u t e s  r e q u i r e d
in T a b l e s  B-4 t h r o u g h  B 8 . S o m e  3 0 , 0 0 0  b e n c h  m i n u t e s  a r e  r e q u i r e d .  
T h i s  r e p r e s e n t s  72 p e r c e n t  of  a S u p e r i o r  C o u r t  j u d g e ’s time.



C o m p u t a t i o n  of Judge 
M i n u t e s  A v a i l a b l e  per Y e a r  
K e t c h i k a n  S u p e r i o r  Court

1. C o u r t  D a y s  p e r  Y e a r

2. D e d u c t i b l e  D a y s

2 / . -    _
a. A n n u a l  L e a v e —  Z A Q 7

b. S i c k  L e a v e  f ~ S ?

c. C o n f e r e n c e s ,  o u t s i d e  travel, e t c . / 57

d. T r a v e l — ^ /307

4/ ,____.
e.' A l l o w a n c e  for c a l e n d a r i n g —  /IS/

f. O t h e r  f 7

g. T o t a l  D e d u c t i b l e  Days

3. J u d g e  D a y s  A v a i l a b l e

5/
4. J u d g e  M i n u t e s  A v a i l a b l e -  

( I t e m  3 t i m e s  240)

1 / R e f e r e n c e  " A d m i n i s t r a t i v e  A n a l y s i s  o f  t h e  
D i s t r i c t  C o u r t s , "  8 / 2 8 / 7 5  pp. 144, 145.

K i n g C o u n t y

2 / 30 f o r  S u p e r i o r  C o u r t  j u d g e s . •

3/ M i n i m u m  t r a v e l  6 d a y s ;  m o d e r a t e  t r a v e l  15 
t r a v e l  30 d a ys.

d a y s  ; h e a v y

1 / C a s e  s e t t i n g s ,  c o n t i n u a n c e s ,  e t c . - - 6 % as s h o w n  
C o u n t y  S t u d y  (see 1/ a b o v e ) .

in t h e  K i n g

5/ A s s u m i n g  4 b e n c h  h o u r s ,  or  240 m i n u t e s  p e r d a y .

f25£L / -f

0 3 7

U S D

O M M J



T a b l e  B-2

T y p e  C a s e  

Pel o n y

D o m e s t i c
R e l a t i o n s

P r o b a t e

O t h e r  C i v i l

C h i 1 d r e n  1 s 
Ma t t e r s

B e n c h  M i n u t e s  in the A n c h o r a g e
S u p e r i o r C o u r t

% C a s e s A v e r a g e 1 5 %
At T h i s T i m e L e e w a y

T e r m i n a t i o n  S t a g e S t a g e (Min.) ( M i n . )

1. A r r a i g n m e n t 5% 1 0 '8 . 9 1 2 5 . 2
2. P r e t r i a l 83% 7 9 . 3 9 1 . 2
3. T r i a l 8 % 787. 8 9 0 6 .  0
4. O t h e r 4% 43. S 5 0 . 0

T o t a l 1 0 0 % 1 3 6 . 0

1 . Trial.. 57% 39. 5 4 5.4
2 . O t h e r 4 3% • 5 . 7 6 . 6

T o t a l 1 0 0 % 25. 0 -

1 . A d o p t i o n 34% 1 1 . 4 1 3 . 1
2 . E s t a t e s 3 0% 1 3 . 2 1 5 . 2
3. G u a r d i a n s h i p s 1 % 30. 5 35. 1
4. C o n s e r v a t o r s h i p s 19% 1 5 . 3 1 7 . 6
5. S a n i t y 16% 39. 7 4 5 . 7

T ot al 1 0 0 % 1 7 . 4 -

1 . B e f o r e  A n s w e r 6 5% 4 . 1 4 . 7
2 . P r e t r i  a 1 2 7% 7 . 3 8.4
3. T r i a l 8 % 528. 3 6 0 7 .  5

T o t a l 1 0 0 % 4 7 . 0

1. D e p e n d e n c y 14% 55. 9 64 . 3
?. D e l i n q u e n c y 8 6 % 60. 8 69  . 9

T o t  a 1 1 0 0 % 60. 1 —
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T a b l e  B-3

M a x i m u m  1 9 7 6  D i s p o s i t i o n s  

( F i l i n g s )  f o r  K e t c h i k a n  S u p e r i o r  

C o u r t

F e l o n y  33

D o m e s t i c  R e l a t i o n s  2 4 9

P r o b a t e  76

O t h e r  C i v i l  80

C h i l d r e n ' s  M a t t e r s  112

T o t a l :  5 5 0



T a b l e  B-4 

F e l o n y  B e n c h  M i n u t e s  R e q u i r e d

(1)______________________ (2_)____________ (3)_____________ (4)______________C51

! • •T e r m i n a t i o n
S t a g e

% of 19 7 6  
D i s p o s i t i o n s  

at t h a t  
S t a g e

Proj e c t e d  
19 7 6  C a s e s  
at t h a t  
S t a g e

A v e r a g e  
T i m e  f o r

D i s p o s i t i o n

T o t a l  
B e n  ch 

M i n u t e s  
R e q u i r e d

A r r a i g n m e n t .23 7 125. 2 8 7 6 . 4

P r e t r i a l . 4S 16 91. 2 1 , 4 5 9 . 2

T r i a l . 20 7 906. 0 6 , 3 4 2 . 0

O t h e r .09 3 5 0 . 0 1 5 0 . 0

T o t a l .1 . 00 33 — 8 , 8 2 7 . 6

T a b l e B-5

D o m e s t i  c R e l a t i o n s  B e n c h  M i n u t e s R e q u i r e d

C D  _______ (2) (3) (4) C5)

T  • ■T e r m i n a t i o n
S t a g e

% of  1 9 7 6  
D i s p o s i t i o n s  

at th a t  
S t a g e

Proj e c t e d  
19 7 6  C a s e s  
at th a t  
S t a g e

A v e r a g e  
T i m e  f o r

D i s p o s i t i o n

T o t a l
B e n c h

M i n u t e s
R e q u i r e d

T r i a l .48 1 20 4 5 . 4 5 , 4 4 8 . 0

0 1 h e r . 52 129 6 . 6 8 5 1 . 4

T o t a l 1 . 0 0 249
.... .. ~ 6 , 2 9 9 . 4



T a b i c  B - 6 

P r o b a t e  B e n c h  M i n u t e s  R e q u i r e d

(A)_____________________C2)__________  (3) (4) (5")
9- ^  S  1 n  "7 c . n ___ i I  ^ :---

T y p e  C a s e
% of 1976 

D i s p o s i t i o n s  
at that 
S t a g e

Proj ect ed 
1976 C a s e s  
at t h a t  
S t a g e

A v e r a g e  
T i m e  f o r

D i s p o s i t i o n

T o t a l
B e n c h

M i n u t e s
R e q u i r e d

A d o p t i o n . 37 28 1 3 . 1 3 6 6 . 8

E s t a t e s .41 31 1 5 . 2 •4 7 1 . 2

G u a r d i a n s h i p . 0 1 1 35. 1 3 5 . 1

C o n s e r v a t o r s h i p . 1 1 8 1 7 . 6  . 1 4 0 . 84

S a n i t y . 1 0 8 4 5.7 3 6 5 . 6

T o t a l 1.00 76 — 1 , 3 7 9 . 5

T a b l e  B-7

O t h e r  C i v i l  B e n c h  M i n u t e s  R e q u i r e d

(1 ) C2) C 3) (4) CS)

T e r m i n a t i o n
S t a g e

% o f  1 9 7 6  
D i s p o s i t i o n s  

at t h a t  
S t a g e

Proj e c t e d  
19 7 6  C a s e s  
at th a t  
S t a g e

A v e r a g e  
T i m e  f o r

D i s p o s i t i o n

T o t a l
B e n c h

M i n u t e s
R e q u i r e d

B e f o r e  A n s w e r .73 58 4 . 7 2 7 2 . 6

P i e t r i a l .18 15 8 . 4 1 2 6 . 0

T r i a l . 09 7 6 0 7  . 5 4 , 2 5 2 . 5

T o t a l 1. 0 0 80 - 4 , 6 5 1 . 1



V -

b
T a b l e B- 8

C h i l d r e n ' s M a t t e r s  B e n c h  M i n u t e s R e q u i r e d

(1) (2) (3) (4) ( 5 }

T y p e  C a s e

% of  19 7 6  
D i s p o s i t i o n s  

at that 
S t a g e

Proj e cted 
1976 C a s e s  
at that 
S tage

A v e r a g e  
T i m e  f o r

Di s p o s i t i o n

T o t a l

B e n c h
M i n u t e s
R e q u i r e d

D e p e n d e n c y . 06 7 64. 3 4 5 0 . 1

D e l i n q u e n c y
. -  ' 9 4

105 6 9 . 9 7 , 3 3 9 . 5

T o t a l 1 . 0 0 112 7 , 7 8 9 . 6

T a b l e  B-9

K e t c h i k a n  S u p e r i o r  C o u r t  
J u d g e s  R e q u i r e d

T y p e C a s e  

F e l o n y

D o m e s t i c  R e l a t i o n s  

P r o b a t e  

O t h e r  C i v i l  

C h i l d r e n ' s  M a t t e r s  

To t al

B e n c h  M i n u t e s  
R e q u i r e d

8 , 8 2 7 . 6

6 . 2 9 9 . 4

1 . 3 7 9 . 5  

4, 6 5 1 . 1

7 . 7 8 9 . 6  

2 8 , 9 4 7 . 2

J u d g e s
R e q u i r e d *

0 . 2 2  

0 . 1 6  

0 . 0 3  

0 . 1 2  

0 . 19 

0. 72

* B e n c h  M i n u t e s  R e q u i r e d  d i v i d e d  by 4 0 , 0 8 0  J u d g e  M i n u t e s  A v a i l a b l e  

(T a b l e  B - l).





F e b r u a r y  11, 1977

T h e  H o n o r a b l e  J o h n  L. R ader 
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
June au , A l a s k a  9 9 3 1 1

D e a r  Mr. P re s id en t:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 13 o f  the A l a s k a  
C o n s t i t u t i o n ,  a n d  in a c c o r d a n c e  w i t h  A S  24.30.060(b) 
a nd t h e  U n i f o r m  R u l e s  o f  the A l a s k a  S t a t e  L e g i s l a t u r e ,
I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t o r t  c l a i m s  
a g a i n s t  t h e  3tate.

T h e  b i l l  w o u l d  a m e n d  AS 0 9. 50.250 d e a l i n g  w i t h  a c­
tio n a b l e  c l a i m s  a g a i n s t  t he state. (Also see art. II, 
sec. 2 1  o f  t he A l a s k a  C o n s t i t u t i o n ) . Sp e ci f i c a l l y ,  the 
b i l l  w o u l d  b a r  c l a i m s  a g a i n s t  the s t a t e  a r i s i n g  o u t  o f  
m o t o r  v e h i c l e  a c c i d e n t s  b a s e d  upon the d e s i g n  o f  a 
s ta te  h i g h w a y  if the d e s i g n  c o n f o r m s  to arjplicable 
d e s i g n  standa rd s.  I t  a l s o  w o u l d  b a r  c l a i m s  a r i s i n g  o u t  
o f  m o t o r  v e h i c l e  a c c i d e n t s  b a s e d  u p o n  the m a i n t e n a n c e  
of a  s t a t e  h i g h w a y  u n l e s s  t he s ta te  h a d  a c t u a l  n o t i c e  
of a  d a n g e r o u s  c o n d i t i o n  a n d  h a d  t h e  c a p a b i l i t y  to 
c o r r e c t  it. Finally, it w o u l d  b a r  c l a i m s  b a a e d  on 
s tate i n s p e c t i o n  of (or f a i l u r e  to inspect) p r o p e r t y  
n o t  a c t u a l l y  o w n e d  o r  c o n t r o l l e d  b y  t h e  s t a t e  for 
h a z a r d s  o r  s a f e t y  v i o la ti on s .

Specifically, this bill w o u l d  bar suits arising out of 
a motor vehicle accident based on the design of a state 
highway (including the placement of warning or safety 
nign3 or markings on or along the highway) when that 
design conformed with the uniform design standards 
adopted by the Department of Highways pursuant to 
statutory authority and in effect at the time the 
design was prepared. It wo u l d  also b a r  suit3 arising 
out of a motor vehicle accident based on the mainte­
nance (or lack of it) of a state highway unless (1) an



e m p l o y e e  o f  t h e  s t a t e  r e s p o n s i b l e  f or r o a d  m a i n t e n a n c e  
a t  t he p l a c e  o f  t h e  a c c i d e n t  h a d  a c t u a l  n o t i c e  o f  a 
d a n g e r o u s  r o a d  c o n d i t i o n  w h i c h  r e q u i r e d  m a i n t e n a n c e  at 
t h e  s c e n e  o f  th e ac ci de nt ,  (2) a r e a s o n a b l e  m a n  u n d e r  
s i m i l a r  c i r c u m s t a n c e s  w o u l d  h a v e  t aken s te ps  to c o r r e c t  
t h a t  d a n g e r o u s  c on di t i o n ,  (3) t h e r e  w a s  a d e q u a t e  
o p p o r t u n i t y  for  the s t a t e  to p e r f o r m  t h e  r e q u i r e d  
m a i n t e n a n c e  w i t h i n  t h e  c o n s t r a i n t s  of a v a i l a b l e  time, 
p e r s o n n e l  a n d  e qu ip m e n t ,  a n d  (4) the d a n g e r o u s  c o n­
d i t i o n  w a s  a s u b s t a n t i a l  c o n t r i b u t i n g  c a u s e  o f  the 
a c c i d e n t .  T h e  e f f e c t  o f  these p r o v i s i o n s  w o u l d  b e  t he 
e s t a b l i s h m e n t  o f  r e a s o n a b l e  s t a t u t o r y  s t a n d a r d s  o f  care 
t o  w h i c h  t h e  s t a t e  m u s t  conform. S t a t e  a c t i o n s  m e e t i n g  
t h e  s t a n d a r d s  e s t a b l i s h e d  w o u ld , b y  d e f i n i t i o n ,  be 
r e a s o n a b l e  a n d  w o u l d  n o t  giv e r i s e  to s t a t e  liability; 
s t a t e  a c t i o n s  n o t  m e e t i n g  t h o s e  s t a n d a r d s  w o u l d  leave 
t h e  s t a t e  l i a b l e  f o r  r e s u l t i n g  d a m a g e s  to t h e  same 
e x t e n t  i t  i3 so u n d e r  e x i s t i n g  c a s e  law.

T h e  b i l l  w o u l d  a l s o  p r e c l u d e  state l i a b i l i t y  b a s e d  o n  
s t a t e  i n s p e c t i o n  of (or f a i l u r e  to inspect) p r i v a t e  
p r o p e r t y  f o r  v i o l a t i o n s  of statutes, r e g u l a t i o n s  or 
o r d i n a n c e s  a n d / o r  h e a l t h  o r  s a f e t y  hazards. T h i s  
p r o v i s i o n  is p r o m p t e d  d i r e c t l y  by the A l a s k a  S u p r e m e  
C o u r t’s d e c i s i o n s  in A d a m s  v. S t a t e , 535 P . 2d 235 
(Alaska 1975), in w h i c h  the c o u r t  h e l d  t h a t  th e state 
w a s  u n d e r  a  d u t y  to a b a t e  fire h a z a r d s  o n  p r i v a t e  
p r o p e r t y  d i s c o v e r e d  p u r s u a n t  to an inspection, and
W a l l a c e  v. S t a t e , _____  P . 2d ___  , (Alaska Sup. Ct. Op.
Wo. 1352 - D e c e m b e r  29, 1976), in w h i c h  t he c o u r t  h o l d  
t h a t  t h e  s t a t e  w a s  u n d e r  a d u t y  to abate a h a z a r d o u s  
w o r k i n g  c o n d i t i o n  o n  an i n d u s t r i a l  job site.

T h e  c o u r t  s p e c i f i c a l l y  h e l d  t h a t  the c o n d u c t  o f  such 
in sp ec t i o n s ,  o n c e  the  b a s i c  p o l i c y  d e c i s i o n  to i n sp e ct  
p r o p e r t y  h a s  b e e n  made, r e q u i r e s  n o  di s cr e t i o n ,  and 
t h e r e f o r e  the s ta t e m a y  be l i a b l e  for i n j u r i e s  r e­
su l t i n g  f r o m  v i o l a t i o n s  o r  h a z a r d s  n o t  d i s c o v e r e d  
o r n o t  a b a t e d  if d i s c o v e r e d . T h e  c l e a r  i m p l i c a t i o n  is 
that the c h o i c e  o f  r e m e d i a l  m e a s ur es , if v i o l a t i o n s  or 
h a z a r d s  o n  p r i v a t e  p r o p e r t y  a re di s co v e r e d ,  i3 n o t  a 
d i s c r e t i o n a r y  d ec is io n .

I f i r m l y  b e l i e v e  t h a t  the s t a t e  m u s t  be g i v e n  w i d e  
l a t i t u d e  in t he m e a s u r e s  it a do pt s to p r o t e c t  p ub li c 
h e a l t h  und safety. P a r t i c u l a r l y  w h e r e  the stat e' s



a b i l i t y  to d i s c o v e r  a n d  a bate h e a l t h  a n d  s a f e t y  v i o­
lat i o n s  a n d  h a z a r d s  o n  p r i v a t e  p r o p e r t y  is l i m i t e d  b y  
b u d g e t a r y  a n d  o t h e r  f is ca l c o ns tr a in ts , i m p o s i n g  
l i a b i l i t y  w h e n  the s ta te  c o n d u c t s  an i n s p e c t i o n  p l a c e s  
the s t a t e  in an u n t e n a b l e  po sition: the r e s p o n s i b l e  
s t a t e  o f f i c i a l  m u s t  c h o o s e  e i t h e r  n o t  to i n s p e c t  a t  all 
o r  to i n s p e c t  a n d  t h e r e b y  e x p o s e  the s t a t e  to p o t e n t i a l  
l i a b i l i t y  for a ny i n j ur ie s r e s u l t i n g  f r o m  v i o l a t i o n s  o r  
h a z ar ds ,  w h e t h e r  d i s c o v e r e d  or not.

T h e  d e p l o y m e n t  o f  i n s p e c t o r s  t h r o u g h o u t  t h e  state, the 
s e l e c t i o n  o f  t h i n g s  to b e  inspect ed ,  the t h o r o u g h n e s s  
w i t h  w h i c h  i n s p e c t i o n s  are conducted, a n d  t he r e m e d i a l  
m e a s u r e s  s u g g e s t e d  o r  r e q u i r e d  if v i o l a t i o n s  o r  h a z a r d s  
a re d i s c o v e r e d  a ll i n v o l v e  d i s c r e t i o n a r y  decisio n s.  
T h e s e  d e c i s i o n s  i n v o l v e  a b a l a n c i n g  o f  t h e  a v a i l a b l e  
r e s o u r c e s  a n d  m an po we r,  t h e  n u m b e r  o f  t h i n g s  to b e  
ins • jcted, t h e  p o t e n t i a l  d a n g e r  t o  the p u b l i c  h e a l t h  
a n d  w e l f a r e  f r o m  u n d i s c o v e r e d  v i o l a t i o n s  o r  hazards, 
a n d  t he p o t e n t i a l  e c o n o m i c  a nd s o ci al  c o n s e q u e n c e s  of 
i n v o k i n g  a w i d e  v a r i e t y  o f  p o s s i b l e  r e m e d i a l  m ea sures. 
S u b j e c t i n g  t h e  s t a t e  t o  p o t e n t i a l  l i a b i l i t y  t h r o u g h  
j u d i c i a l  s e c o n d - g u e s s i n g  a n y  t i m e  in ju r i e s  r e s u l t  fr om  
v i o l a t i o n s  o r  h a z a r d s  o n  p r i v a t e  p r o p e r t y  w h i c h  c ou ld  
h a v e  b e e n  d i s c o v e r e d  a n d / o r  a b a t e d  is h a v i n g  the  
f o l l o w i n g  c o n s eq u en ce s:  e i t h e r  i n s p e c t i o n s  o f  p r i v a t e
p r o p e r t y  wil l n o t  b e  m a d e  (except w h e r e  a  s t a t u t e  
c l e a r l y  r e q u i r e s  it) o r  the m o s t  s ev e re  r e m e d y  a v a i l a­
ble w i l l  b e  i n v o k e d  e v e n  in m a r g i n a l  cases, n e i t h e r  of 
t he se  c o n s e q u e n c e s  is in the p u b l i c  interest; m o r e  
si gn if i c a n t l y ,  t h e  d i s c r e t i o n a r y  l a t i t u d e  n e c e s s a r y  to 
c r e a t e  a p p r o p r i a t e  s o l u t i o n s  to s p e c i f i c  r e a l  p r o b l e m s  
is elimin at ed .

N o r m a l l y  I d o  n o t  a p p r o v e  o f  l e g i s l a t i o n  f u r t h e r  l i m i­
ting t h e  s t a t e’s tort l i a b i li ty  s in ce  I s t r o n g l y  b e­
lieve t h a t  the s _ a t e  m u s t  b e  as r e s p o n s i b l e  for its 
a c t i o n s  as a  p r i v a t e  c i t i z e n  v/hen t hose a c t i o n s  r e s u l t  
i n  p e r s o n a l  i n j u r y  o r  p r o p e r t y  damage. However, 
s e v e r a l  r e c e n t  c o u r t  d e c i s i o n s  a t  b o t h  the trial and 
a p p e l l a t e  l e v e l s  s u g g e s t  t h a t  th e j u d i c i a r y  is go in g 
b e y o n d  t r a d i t i o n a l  n e g l i g e n c e  c o n c e p t s  w h e n  the state 
is a  de fe n d a n t ,  a n d  is a p p r o a c h i n g  t he p o i n t  w h e r e  the 
st at e w i l l  b e  s t r i c t l y  l ia bl e f o r  d a m a g e s  r e s u l t i n g  
f r o m  a c c i d e n t s  in w h i c h  the state h a s  o n l y  m i n i m a l  
in vo lvement. B o t h  p r a c t i c a l  and p o l i c y  c o n s i d e r a t i o n s  
r e q u i r e  that the l e g i s l a t u r e  c l a ri fy  a n d  d e f i n e  the 
l im it s o f  s ta te  liability.

T h e  m o s t  o b v i o u s  p r a c t i c a l  e f f e c t  of e x p a n d i n g  state



l i a b i l i t y  h a 3  b e e n  a d r a m a t i c  i n c r e a s e  in the c o s t  of 
the s t a t e ' s  l i a b i l i t y  insurance, c o u p l e d  w i t h  a d e­
cr e a s e  in a c t u a l  coverage. W h i l e  b o t h  i n f l a t i o n  a n d  
the n a t i o n w i d e  t e n d e n c y  t o w a r d  jury v e r d i c t 3  e x c e e d i n g  
$ 1 , 0 0 0 , 0 0 0  are a ls o  r e s p o n s i b l e  for t he i n c r e a s e d  c o 3 t  
o f  i ns ur a n c e ,  jud ic ia l e x p a n s i o n  o f  3 tate l i a b i l i t y  
c e r t a i n l y  is a s u b s t a n t i a l  factor.

M o r e  fu nd am en t al ly , I b e l i e v e  t h a t  t he c o u r t 3 are 
a 3 3 u m i n g  t h e  l e g i s l a t u r e ' s  r e s p o n s i b i l i t y  to e s t a b l i s h  
a n d  d e f i n e  the limits o f  state liability. Art. II, 
soc. 21 o f  the A l a s k a  C o n s t i t u t i o n  p r o v i d e s  that °[t]he 
l e g i s l a t u r e  s ha l l e s t a b l i s h  p r o c e d u r e s  for  suits 
a g a i n s t  tine State." (Emphasis added.) P u r s u a n t  to 
th is  section, tha l e g i s l a t u r e  e n a c t e d  AS 09.50.250 
d e f i n i n g  t h e  l imits o f  state liability, and e x e m p t i n g  
t h e  st at e f r o m  l i a b i l i t y  for " d i s c r e t i o n a r y  acts."
W h i l e  I a g r e e  w i t h  tha S u p r e m e  C o u r t ' 3 r e c e n t  s t a t e m e n t  
t h a t  the c u r r e n t  l a w  of s o v e r e i g n  i m m u n i t y  in A l a s k a  is 
t h a t  " l i a b i l i t y  is the rule, i m m u n i t y  the ex ce pt i on " 
(Adams v. State, 555 P . 2d 235, 244 (Alaska 1976)), I 
fear tha t t h a  l e g i s l a t i v e  d e t e r m i n a t i o n  tha t o ne su ch  
e x c e p t i o n  s h o u l d  e n c o m p a s s  d i s c r e t i o n a r y  acts b y  the 
s t a t e  i3 s l o w l y  b e i n g  u n d e r m i n e d  b y  j udicial d e c i s i o n s  
g i v i n g  t h e  w o r d s  " d i s c r e t i o n a r y  acts" an a r t i f i c i a l l y  
n a r r o w  c o n s t r u c t i o n  n o t  i n t e n d e d  b y  the legislature.

I a m  a l s o  d i s t u r b e d  by the fact tha t  there a re no 
e s t a b l i s h e d  s ta nd ar ds  o f  care for t hose s i tu at i o n s  
w h e r e  the state s h ould be l ia bl e  if it is neglig en t.  
T h i 3  p e r m i t s  a c o u r t  to d e t e r m i n e  the r e a s o n a b l e n e s s  of 
s t a t e  a c t i o n s  a f t e r  tha fact. It is i m p e r a t i v e  tha t 
the l e g i s l a t u r e  r e e s t a b l i s h  its p o s i t i o n  as the b r a n c h  
o f  g o v e r n m e n t  r e s p o n s i b l e  for d e t e r m i n i n g  w h a t  s i t u­
at i o n s  m a y  g i v e  r i s e  to state l i a b i l i t y  and the 
s t a n d a r d  o f  car e to w h i c h  the state w i l l  b e  h e l d  in 
t h o s e  situations.

I f i r m l y  b e l i e v e  th at  s o c i e t y  r a t h e r  than the inju re d 
i n d i v i d u a l  s h o u l d  b e a r  t he co 3t  of t h e  s t a t e 1s n e g l i­
gence. However, this p o l i c y  of r i s k - s p r e a d i n g  s h ou ld  
b o  c o n f i n e d  to t h os e si tu at i o n s  in w h i c h  the state is 
c l e a r l y  u n d e r  a d u t y  to act and w h e r e  its failure to 
p e r f o r m  its d u t y  w a s  a su b st a n t i a l  c o n t r i b u t i n g  c a u s e  
o f  the injury. T h e  state cannot, a n d  s h ou l d not, b o a r  
the c o s t  o f  e v e r y  i n j u r y  w i t h  w h i c h  the s ta t e h a s  some



connection. T h i s  b i l l  w o u l d  p l a c e  r e a s o n a b l e  s t a t ut or y 
l im it s on st at e liability, p e r m i t t i n g  r e c o v e r y  w h e r e  
t he st at e  r e a l l y  is a t  f a u l t  b u t  p r e v e n t i n g  r e c o v e r y  
w h e n  t h e  s ta te  is o n l y  m i n i m a l l y  involved.

Sincerely,

J a y  S. Hamraond 
G o v e r n o r



M a y  12, 1977

The Ho no r ab le  T e r r y  Gardiner, C h a i rm an
The H o n o r ab le  F r e d  E. Brown
The H o n o r ab le  L a r r y  C ar penter
The H o n o r ab le  Ed D a n k w o r t h
The H o n o r ab le  R i c h a r d  I. "Dick" E l i a s o n
The Ho no ra bl e  Bill Miles
The Ho no r ab le  L i s a  Rudd, Members,
House J u d i c i a r y  Committee 
T en th  A l a s k a  State Legis la tu re  
P ou ch  V
Juneau, A l a s k a  99811

Re: SB 151
Tort Claims Again st  the State of A la sk a
O ur File: J- 77-036-77

De a r Members of the House J u d i c i a r y  Committee:

In m y  te st imony on May 3, 1977 before the House 
Ju di ci ar y Committee r e ga rd in g SB 151, Tort Claims Against 
the State of Alaska, I felt that there was some m i s u n d e r s t a n d i n g  
of the u nd e rl yi ng  intent and pot en ti al  effect of this bill.

We beli e ve  the state s hould be liable at any time
the state's n eg l ig en t conduct causes a p r iv at e  injury, and SB 
151 w ou ld  not preclude state liability w h e n  the s t a t e’s 
negligent conduct r e s ul te d  in private injury. It w o u l d  do 
the following: (1) e st ablish a legis l at iv e stan d ar d of non-
ne gl ig en t " reasonable care" to be a p p li ed  in. actions b as ed  
on the design or m a i n t e n a n c e  of a state highway; (2) pr eclude 
state liability ba s ed  on state i ns p ec ti on  of, or failure to 
inspect, private p r o p er ty  for violati on s of statutes, regulations 
or ordinances a n d/ or  h e a l t h  or safety hazards; and, (if 
amen de d as I req ue st ed  in m y  testimony) (3) preclude state 
liability w h e n  the basis of the cause o f  actio n is that the 
state licensed the private individual or pirivate conduct 
w h i c h  r e s u lt ed  in the injury.
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We b e l ie ve  a st a tutory s t a nd ar d of r e a s o n a b l e  care 
in h i g h w a y  cases is n e c e s s a r y  b e c a u s e  there is no such 
s tandard at present. In e ve r y case, the jury is r e q u i r e d  to 
determine -- a fter the fact -- if the de sign or m a i n t e n a n c e  
of the h i g h w a y  was reasonable. The s tandard of reason ab le  
care w h i c h  w o u l d  be e s t a b l i s h e d  by SB 151 for h i g h w a y  design 
is c on formance w i t h  applic ab le  n a t i o n a l l y  r e c o g n i z e d  u n i f o r m  
standards in effect at the time the d esign was prepared.
R e g a r d i n g  h i g h w a y  maintenance, the state w o u l d  be liable if 
(1) it h a d  n o ti ce  of the h az ar d o u s  c o n d it io n  r e q u i r in g 
maintenance; (2) a r e a s o n a b l e  m a n  w o u l d  take steps to correct 
that condition; (3) the state was  able to correct the co nd ition 
and did not, an d (4) the c o n d it io n was a su bstantial co n tr i b u t i n g  
cause of the accident. We believe these provisions w o u l d  
es ta bl is h a fair sta nd ar d of "r e asonable care" in h i g h w a y  
cases. As I su gg es te d in m y  testimony, the lack of an 
objective st andard leads to a f l oating sta nd ar d o f  care.
W ha t one jur y sees as " re a sonable" anot h er  jur y m a y  see as 
not "reasonable," a nd the state's conduct is always subject 
to second-guessing.

The bill also w o u l d  bar suits b a s e d  on a failure 
of the state, w h e r e  the state is n e i t h e r  owner n o r  tenant of 
the pro p er ty  involved, (1) to inspect for st atutory v iolations 
or hazards; (2) to d iscover a s ta tu to ry  v i o l a t i o n  or hazard; 
or (3) to abate any such v i o l a t i o n  or hazard. In d e te rm i ni ng  
w h et he r or not the state s hould be immune from these acts or 
omissions, we belie ve  y o u  m u s t  make a f un damental p o l i c y  
d et er mination of p r e c i s e l y  wh a t the state's role is w h e n  it 
becomes i nvolved in inspecting for hazards. One approai h is 
that the state inspects for hazards to try to m i n i m i z e  the 
dangers that state citizens e n c o u nt er  in us in g private 
facilities w h i c h  are subject to state inspection; that is, 
the state is a t te mp t in g to ensure that the publi c is not 
e x po se d to an u n re as on ab l e risk of harm, r e c o g n i z i n g  that 
not all dangers can be totally eliminated. The other a pproach 
is that the t tate inspects for hazards to guarantee the 
safety of the p r o p er t y inspected. That is, if the p roperty 
is inspected and violations are not di sc o ve re d or not abate d 
if discovered, the state is liable for p o s t - i n s p e c t i o n  
injuries m u c h  like an insurance company. We beli ev e the 
state's safety inspection p r o g r a m  is desi g ne d to m i n im iz e 
the dangers state citizens are e x po s ed  to. We do not belie ve  
that the state should be g u a r a n t e e i n g  the sa fety of n o n­
state, p r i v a t e l y - o w n e d  property. The owner of the private 
property, the individual re sp on s i b l e  fcr m a i n t a i n i n g  dangerous 
or hazardous premises and in vi t in g the p ub li c to use them, 
is the one w h o  should be liable for injuries r e s u l t i n g  from 
those hazards or dangers. A ll of the people -- the citizens 
and taxpayers of the state -- shoul d not nave to p ay for the 
wron g s of a few individuals.
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If i n sp ec t io n procedures are inadequate, they 
s hould be changes. If inspectors are incompetent, n e w  ones 
sh ould be hired. But m a k i n g  the state liable for private 
haza rd s simply b e ca u se  the state h a d  the o p p o r t u n i t y  to 
inspect w i l l  not improve the quality of inspectors or inspections. 
If anything, it w i l l  h a v e  the opposite effect: the n u m b e r
of inspections wil l be m i n i m i z e d  beca us e lia b il it y m a y  
result. It m a y  hav e  a n e g a t i v e  effect on p ub l ic  safety as 
well: p r i v a t e  p r o p e r t y  owners wil l  rel y on the state to
ma ke  their pr op er t y safe a n d  d i s c l a i m  p e r s on al  r e s p o n s i b i l i t y  
for their own wrongs. Finally, the impact on state finances 
is obvious: large dollar judgments against the state n e e d l e s s l y
divert state resources w h i c h  could be spent e ls ew he re  w i t h  
g r ea te r p ub li c benefit. I say "needlessly" b e c au se  the 
w h o l e  concept of state l ia bility b a s e d  on inspections misses 
the basic point that the pri va te  p r o p e r t y  owner is the one 
wh o s h ou l d be ar  the co ns equences of m a i n t a i n i n g  a ha za rdous 
c on di ti on  and compe n sa te  innocent victims. T he y are not 
w i t h o u t  a remedy.

Finally, w e  urge y o u  to amend SB 151 to include a 
n e w  p a r a g r a p h  to read:

(6) is b ased on the grant, issuance, 
refusal, extension, delay, or denial of 
a license, permit, appeal, approval, 
exception, variance, or other entitlerent, 
or a re-zoning.

This p r o v i s i o n  appears in the recent m u n i ci pa l immu n it y bill 
p a s s e d  by b o t h  houses and currently awa it i ng  the Governor's 
signature. W h il e the state has not yet bee n he ld  liable 
b ecau se  it issued a license or permit, it is conceivable 
that it w i l l  be h e l d  liable in the future, p a r t i c u l a r l y  
since m u n i ci pa li ti es  m a y  soon be immune from li ab ility based 
on the issuing of a license or permit. L i a b i l i t y  w o u l d  not 
be automatic; however, the state w o u l d  have to prove that 
its licensing and permit issuing procedures are "reason ab le ."
The procedures used for l ic ensing drivers, physicians, etc., 
and issuing permits for using h i g h  explosives, t r a n s p o r t i n g  
e xtra- wi de  loads on state highways, etc., all are designed 
to pro vi d e a certain amount of oversight of activities which 
ma y endanger the public. Th e y are not des ig ne d  to guarantee 
that dangerous activities wil l  not be dangerous; that is 
impossible w i t h o u t  the ex penditure of incredible sums of 
money, and even then, n o t h i n g  is guaranteed. Decisions 
r eg ar di ng  the p r oc e du re s to be used in issuing licenses and 
permits include the time and m a n p o w e r  available to evaluate 
applicants, the feasi bi li ty  of ev a lu a t i n g  applicants a c tually 
p e r f o r m i n g  the tasks for w h i c h  they w i l l  be licensed, the 
n e e d  for a permit and the consequences of not gra nt i ng  one, 
etc. In any j u r y  trial, the jury w i l l  be r e q u i r e d  to make
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ai: aft er -t h e- fa ct  d e t e r m i n a t i o n  r e g a r d in g tha r ea sonableness 
of the proced ur e s involved. P a r t i c u l a r l y  w he re  the p l a i nt i ff  
evokes a great deal of symp at hy  f r o m  the jury,, it m a y  be 
n e x t  to i mpossible to p ro ve  that the pr oc edure emp lo ye d was 
"reasonable," and  that the state sh ould not be liable for 
injuries caus ed  by an indivi du al  lice ns ed  or p e r m i t t e d  by 
the state to engage in the a ct iv i t y  w h i c h  led tc the injur]'.

The l eg islature has alr ea dy  given immunity to 
m u n i c i p a l i t i e s  in suits b a s e d  on the inspection ol private 
p r o p e r t y  and tho. issuing or denial of licenses a nd permits.
If such imm un it y is not gi ve n to the state, principles of 
s t a t ut or y  c o n s t r u c t i o n  almost c e r t a in ly  w o u l d  lead to the 
c on cl u s i o n  that the le gi sl a t u r e  intended that the stete 
could be found liable in such cases. If y ou w o u l d  p r ef e r to 
leave a flo at in g stan d ar d of "reas on ab le  care" in h i gh wa y 
cases, the bill could be a m e n d e d  b y  r emoving that section. 
However, we urge passage of SB 151 wi*:h the amendment far 
causes of a c t i on  b a s e d  on licenses or o e r m i t s . We belitve 
that, by not p a s si n g SB 151 w i t h  the amendment, the legislature 
is saying that the state guarant ee s inspected p roperty is 
not hazardous, l icensed professioi\als are competent, and 
activities for w h i c h  perm it s ha v e be en  issued are safe, and 
the state w i l l  pay for re s ultant injuries w h e n  those statements 
are not  true.

Sincerely,

A V R U M  M. GROSS 
A T T O R N E Y  GENERAL

By:
G . Thorna s ifo e s t e i 

A s s i st an t  A tt or n e y  Gveneral

GTIC: jec

cc: Fran Ulmer
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T E N T H  L E G ISL A T U R E

FISCA L NOTE

R E Q U E S T
Bill/Resolution No. . ____________________________________________
Tit|e An Act Relating to Tort Claims Against the State of Alaska
Req uested  b v Governor Hammond Date 2 / 7 / 7 7

II. F ISCAL D ETA IL  
Agency Affected  _ A l l

Program Category Affected ,
Budget  Request  Uni t(s ) Affec ted ,

E X P E N D I T U R E S  (T housands  o f  Dollars)

FY 77 FY 7S FY 79 FY 80 FY 81 F Y  82
I0Q P E R S O N A L  S E R V IC E S
?.oo T R A V E L  ... __________
300 c o n t r a c t u a l  ....._ _
4 00 COM M ODITIE S
$00 EO U IPM E N T
600 LAND  & S T R U C T U R E S
700 G R A N T S .  CLAIMS.  ETC.

T O T A L 0 0 0 0 0 0

F U N D I N G  (T housa nds  o f  Dollars)

G E N E R A L  F U N D
F E D E R A L  FUN DS
O T H E R  (Specify)

POSITIONS

F U L L  TIM E ... | .

P A R T  T IM E >

T E M P O R A R Y ............1 ................

III. A N A L Y S IS  (See Fiscal N o te  Prepa ra t ion Ins t ructions ,  Sect ion III)

The State receives up to 25 suits per year pertaining to highway maintenance 
and design. Of those suits 15-20 would be defensable by virtue of the 
standards of negligence outlined in this bill. Hopefully the clear 
defense available to us will eliminate the need to defend these suits 
thus saving $300,000 to $500,000 in attorney costs. The State retains a 
significant amount of self insurance which applies to claims treated by 
this bill. Reestablishment of traditional liability standards could 
result in annual savings in excess of an estimated 1.5 million dollars.

iv. D A T E  February 8, 1977
A G E N CY  General Services & S u p p t v T '

Original:  Legislative Finance  
cc: Budget  and Management

Prime Spo n so r  (First  Legislator Na med)
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BY THE RULES COMMITTEE BY
THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 151 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to tort claims against the State of

Alaska; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.50.250 is amended by adding new paragraphs to read: 

(4) arises out of a motor vehicle accident and is based

upon

(A) design of a state highway, including the placement 

of warning or safety signs or markings on or along the highway, 

when the design conformed to nationally recognized uniform stan­

dards as adopted by the Department of Highways under AS 19.10.040, 

19.10.050, or AS 19.10.160 for the system of which the highway 

involved is a part and in effect at the time the design was 

prepared; or

(B) maintenance of a highway unless

(i) an employee of the state who had the responsi­

bility for road maintenance at the place of the accident had 

actual notice of a dangerous road condition which required 

maintenance at the scene of the accident;

(ii) a reasonable man under similar circumstances 

would have taken steps to correct the dangerous condition of 

the highway at the place of the accident;

(iii) there was adequate opportunity for the 

state to render the maintenance service, considering the 

length of time in which the state had actual notice, and the

-1- SB 151
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personnel and equipment capabilities of the state for the

area in which the accident occurred; and

(iv) the dangerous condition of the road was a 

substantial contributing cause of the accident;

(5) is based on a failure of the state, where the state is

neither owner nor tenant of the property involved,

(A) to inspect property for a violation of any statute, 

regulation, or ordinance, or a hazard to health or safety;

(B) to discover a violation of any statute, regulation,

or ordinance, or a hazard to health or safety if an inspection of

property is made;

(C) to abate a violation of any statute, ordinance, or 

regulation, or a hazard to health or safety discovered on property 

inspected.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

10.070(c) and applies to ali. legal actions filed after the. effective date

of this Act.

I
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H o u s e  J u d ' x a r y  
Ma y 3, 1977

T h e  m e e t i n g  was c alled to o rder at 3:55 p.m. by Chairman, Gardiner. 
M e m b e r s  present w e r e  G ar diner, Miles, B r o w n  and Rudd. Mr. Dankworth, 
Mr. E l i a s o n  and Mr. C a r p e n t e r  came late.

SB 12 N u m b e r  of s u p e r i o r  court and d i s t ri ct  court judges SB
12

S e n a t o r  Z i e gl er  was he re  to speak in sup p or t of SB 12 for which he 
is a sponsor. He e x p l a i n e d  the e x i s t i n g  p r o b l e m  as b e i n g  that 
K e t c h i k a n ' s  J u d g e  S c h u l t z  is fr eq u e n t l y  called to A n c h o r a g e  l e a v in g 
K e t c h i k a n  w i t h o u t  a judge. Sen. Z i e g l e r  w o u l d  like to see a superior 
court j ud ge  in K e t c h i k a n  at all times.

S e n a t o r  Z i e gl er  r e q u e s t e d  that the co mm ittee put this bill in the 
d r a w e r  for now. He said that he will c a r e f ul ly  m o n i t o r  the s u p er io r 
court p o s i ti on  in K e t c h i k a n  b e t w e e n  now  and next year, and may a sk 
that the bill be r e c o n s i d e r e d  next y e a r  if he senses the need.

The c o m m i t t e e  a g r e e d  to set the bill aside for now.

( SB 151 Tort claims aga in s t the St at e of A l as ka  SB

151
G a r d i n e r  b r i e f l y  e x p l a i n e d  why he had e brou gh t this bill up be fore 
the committee.

T o m  K o e s t e r  from the A t t o r n e y  G en eral's o f fi ce  was her e  to support 
the bill, which is an a d m i n i s t r a t i o n  bill.

B r o w n  m o v e d  that c o n s i d e r a t i o n  of SB 151 be p o s t p o n e d  i n d e f i n a t e l y . 
G a r d i n e r  e x p l ai ne d that a c o m m it te e could not do this, as it would 
kill the bi ll  for this year. B r o w n  changed his m o t i o n  to table the 
bill. T h e  m o t i o n  to table the bill failed.

T h e r e  was a very legchy, involved d i s c u s s i o n  a f t e r  w h i c h  the co mm it te e 
d e c i d e d  not to do a n y t h i n g  with the bi l l at this time.

The m e e t i n g  w as a d j o u r n e d  at 5:00 p.m.



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

A p r i l  12, 1977

MEMORANDUM

TO: R e p r e s e n t a t i v e  T e r r y  G a r d i n e r

FROM: F r a n  U l m e r  V, ‘ "
f/
/f

S U B J E C T :  A m e n d m e n t ' t o  SB 151

It h a s  co m e  to o u r  a t t e n t i o n  t h a t  S e n a t e  Bi l l  151 r e g a r d i n g  
l i m i t a t i o n  o f  t o r t  c l a i m s  a g a i n s t  the S t a t e  n e e d s  an a d d i t i o n a l  
p r o v i s i o n  to p r o t e c t  the S t a t e  f r o m  c l a i m s  a r i s i n g  o u t  o f  
the i s s u a n c e  of  l i c e n s e s  a n d  p e r m i t s .  T h i s  p r o v i s i o n  w o u l d  
be i d e n t i c a l  to the p r o t e c t i o n  a f f o r d e d  m u n i c i p a l i t i e s  in 
HB 3 5 4 / S B  249. W h e n  t h e  S t a t e  l i c e n s e s  i n d i v i d u a l s  (oc­
c u p a t i o n a l  l i c e n s e s ,  d r i v e r s  l i c e n s e s ,  etc.), it d o e s  n o t  
a s s u m e  the r e s p o n s i b i l i t y  of  e n s u r i n g  t h a t  the l i c e n s e e  w i l l  
p e r f o r m  a d e q u a t e l y  at all times. T h a t  is, t h e  S t a t e  do e s  
n o t  s t a n d  b e h i n d  e v e r y  d r i v e r  t h a t  h o l d s  a l i c e n s e  to d r i v e  
in A l a s k a  o r  e v e r y  d o c t o r  c e r t i f i e d  to p r a c t i c e  m e d i c i n e  
in the State. H o w e v e r ,  the S u p r e m e  C o u r t ' s  r e c e n t  t o r t  
d e c i s i o n s  c o u l d  l e a d  to s u c h  a c o n c l u s i o n .  F u r t h e r m o r e ,  
p r i n c i p l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  w o u l d  a l m o s t  c e r t a i n l y  
l e a d  to t h a t  c o n c l u s i o n  if m u n i c i p a l i t i e s  are g i v e n  su c h  
i m m u n i t y  a n d  the S t a t e  is not.

T h e  a d d i t i o n  o n  P a g e  2 s h o u l d  r e a d  "(6) is b a s e d  o n  the 
grant, issua n c e ,  r e f u s a l ,  s u s p e n s i o n ,  delay, o r  d e n i a l  o f  
a lic e n s e ,  p e r m i t ,  a p p e a l ,  a p p r o v a l ,  e x c e p t i o n ,  v a r i a n c e ,  
o r  o t h e r  e n t i t l e m e n t ,  o r  a r e z o n i n g ; " .

T h a n k  y o u  for c o n s i d e r i n g  this req u e s t .
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