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B I S S  a n d  HOLM ES
A T T O R N E Y S  AT LAW  

AN ASSOCIATION O r  PROFESSIONAL CORPORATIONS
B U R T O N  C .  B I S S  
R O G E R  F .  H O L M E S

F I R S T  N A T IO N A L  B U I L D I N G  
A B B  G  S T R E E T  

A N C H O R A G E .A L A S K A  9 9 5 0 1  
T E L E P H O N E  1907, 377-0564

W A S I L L A  O F F I C E  
S R  B O X  S i l l  

W A S I L L A .A L A S K A  9 9 6 0 7  
TELEFHONE (907) 378-5318

February 25, 1977

S t a t e  of A l a s k a  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
D i v i s i o n  o f  F i r e  P r e v e n t i o n  
P o u c h  N
J u neau, A K  99811

At t e n t i o n :  R o n a l d  A. Hendrie, S t a t e  F i r e  M a r s h a l

Subject: C i t y  o f  P a l m e r  F i r e  P r e v e n t i o n  I n s p e c t i o n s  a n d
E n f o r c e m e n t  o f  F i r e  S a f e t y  R e g u l a t i o n s

D e a r  Sir:

U p o n  r e c e i p t  o f  y o u r  l e t t e r  of F e b r u a r y  14, 1977 d e f e r r i n g  
to the C i t y  of P a l m e r  the S t a t e ' s  r e s p o n s i b i l i t i e s  for fire 
p r e v e n t i o n  i n s p e c t i o n s  and e n f o r c e m e n t  of the S t a t e  F i r e  
S a f e t y  R e g u l a t i o n s ,  <-’ • C i t y  M a n a g e r  r e q u e s t e d  t h a t  I r e s p o n d  
o n  b e h a l f  o f  th

W e  do not h a v e  . : /nnel nor the b u d g e t  to u n d e r t a k e  this
p r o gram. W e  h a v e  i .o■; d o n e  this in the p a s t  n o r  do w e  p l a n  to 
u n d e r t a k e  this r e s p o n s i b i l i t y  in the future. Some y e a r s  ago 
w h e n  the q u e s t i o n  o f  the a d o p t i o n  of the S t a t e  F i r e  S a f e t y  
R e g u l a t i o n s  c a m e  up b e f o r e  the C i t y  Council, it is m y  
r e c o l l e c t i o n  t h a t  S t a t e  r e p r e s e n t a t i v e s  w e r e  p r e s e n t .  I 
p o i n t e d  o u t  to the C i t y  that if s u c h  r e s p o n s i b i l i t i e s  for 
i n s p e c t i o n  a n d  e n f o r c e m e n t  w e r e  u n d e r t a k e n  b y  the City, it w o u l d  
a l s o  be a s s u m i n g  the a r e a s  of liability. T h e  C o u n c i l  d e c l i n e d  
to u n d e r t a k e  i n s p e c t i o n s  a n d  e n f o r c e m e n t  at t h a t  t i m e .

T h e  C i t y  of P a l m e r  i s n ' t  i n s u r e d  a g a i n s t  this type o f  l i a b i l i t y  
a n d  c a n n o t  a f f o r d  such i n s u r a n c e  e v e n  if we h a d  the p e r s o n n e l  
and b u d g e t  to u n d e r t a k e  the program. We m u s t  t h e r e f o r e  d e f e r  
r e s p o n s i b i l i t y  f o r  fire p r e v e n t i o n  i n s p e c t i o n s  and e n f o r c e m e n t

i



S t a t e  D i v i s i o n  o f  F i r e  P r e v e n t i o n
P a g e  2
F e b r u a r y  25, 1 9 7 7

o f  the S t a t e  F i r e  S a f e t y  R e g u l a t i o n s  b a c k  to t h e  State.

S h o u l d  y o u  d e s i r e  c l a r i f i c a t i o n  o n  a n y  o f  the a b o v e  p l e a s e  
c o n t a c t  m e  a t  3 7 6 - 5 3 1 8  o r  w r i t e  m e  a t  t h e  l e t t e r h e a d  addre s s .

V e r y  truly y ours,

BISS A N D  H O L M E S

C i t y  A t t o r n e y  for the 
C i t y  o f  P a l m e r ,  A l a s k a

C e r t i f i e d  M a i l  No. 3 56167 
R e t u r n  R e c e i p t  R e q u e s t e d

BCB:esp

cc: W i l l i a m  E. C u r t i s
D a n i e l  M. C o n t i n i ,  Jr.



Ap r i l  4, 1977

D i c k  Bl o c k
C o m m i s s i o n e r  of Insurance 
P o u c h  D
Juneau, A l a s k a  99811

- .
Dear Commis s i o n e r  Blocl• /W>I’. E ■ .

. * r ‘ ,

In r e l a t i o n  to H B  354 the Committee has requested your 
analysis of the bill in terms of what effect it wo u l d  have 
on in s u r a n c e  avail a b i l i t y  and cost to municipalities.

There has b e e n  testimony p r e s e n t e d  to the Committee that 
the insurance rates for m u nicipalities have become extremely 
h i g h  if n o t  impossible in some cases. The Committee is 
in t erested in some type of information w h i c h  m a y  reflect 
w h a t  the change in insurance policies or rates in issuance 
of policies wo u l d  be if HB 354 or a similar bill were e n­
acte d  into law.

Do to the lateness in the session I w o u l d  appreciate your 
earliest ret u r n  of some comment on this.

' . i
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enclosure . . . . .  , .  . . . .

'v>v. ■

Sincerely,

T e r r y  Cardiner 
State Representative 
A l a s k a  Legislature
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R E S O L U T I O N  6 3 5  - R 

C I T Y  C O U N C I L  

C I T Y  O F  P E T E R S B U R G ,  A L A S K A

W H E R E A S  the C i t y  o f  P e t e r s b u r g  h a s  s u f f e r e d  p e r i o d i c  j u d i c i a l  h a r a s s e m e n t  

f r o m  c l a i m s  a r i s i n g  f r o m  o r  r e l a t e d  to b u i l d i n g  i n s p e c t i o n s ,  e n f o r c e­

m e n t  o f  O r d i n a n c e s  a n d  r e g u l a t i o n s ,  d e n i a l s  o f  l i c e n s e s  a n d  p e r m i t s ,  

f a l s e  i m p r i s o n m e n t ,  a n d  o t h e r  i n t e r f e r e n c e  w i t h  the p o l i c y  d e c i s i o n s  

w h i c h  ar e  w i t h i n  the d i s c r e t i o n a r y  f u n c t i o n s  o f  the C i t y ;  and

W H E R E A S  the C i t y  o f  P e t e r s b u r g  is e n c o u n t e r i n g  i n c r e a s e d  d i f f i c u l t y  in

o b t a i n i n g  l i a b i l i t y  i n s u r a n c e  c o v e r a g e  a d e q u a t e  to p r o v i d e  for the s c o p e  • 

o f  its' M u n c i p a l  f u n c t i o n s ;  a n d

W H E R E A S  the C i t y  o f  P e t e r s b u r g  p r o v i d e s  e x t r a - t e r r i t o r i a l  p o l i c e  a n d  r e s c u e  

s e r v i c e  on a g r a t u i t o u s  b a s i s ,  a n d  f u r t h e r ,  is b e i n g  r e q u e s t e d  b y  the 

S t a t e  o f  A l a s k a  to e n t e r  i n t o  a m u t u a l  a i d  a g r e e m e n t  o f  e m e r g e n c y  

P u b l i c  S a f e t y  r e q u i r e m e n t s  at the S t a t e  A i r p o r t  a n d  for b a c k - u p  

a s s i s t a n c e  f r o m  the A l a s k a  S t a t e  T r o o p e r s  w i t h  r e s p e c t  to e m e r g e n c y

r e s p o n s e  o u t s i d e  o f  P e t e r s b u r g s  M u n i c i p a l  limits.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Petersburg 

that;

th e  C i t y  o f  P e t e r s b u r g  e n d o r s e s  a c o n c e p t  o f  a l e g i s l a t i v e  s o l u t i o n  s i m i l a r  

t o  the F e d e r a l  T o r t  C l a i m s  A c t  a n d  S t a t e  I m m u n i t y  as p r e s c r i b e d  in

A S  0 9 . 5 0 . 2 5 0  as m a y  b e  a m e n d e d  b y  S B  151, and

th e  C i t y  o f  P e t e r s b u r g  u n e q u i v o c a l l y  u r g e s  the A l a s k a  l e g i s l a t u r e  to 

a d o p t  "An a c t  r e l a t i n g  to s u i t s  a g a i n s t  l o c a l  g o v e r n m e n t "  a m e n d i n g  

A S  0 9 . 6 5 . 0 7 0  to g r a n t  l i m i t e d  i m m u n i t y  to local g o v e r n m e n t s  r e s p e c t i n g  

b u i l d i n g  i n s p e c t i o n s ,  e n f o r c e m e n t  o f  O r d i n a n c e s ,  t h e  e x e r c i s e  of d i s­

cr e t i o n a r y  f u n c t i o n s ,  l i c e n s e s  a n d  p e r m i t s ,  f a ls e  i m p r i s o n m e n t  a n d  false 

a r r e s t,  e x t r a - t e r r i t o r i a l  s e r v i c e s  p r o v i d e d  o n  a g r a t u i t o u s  ba s i s ,  an d  

s e r v i c e s  p e r f o r m e d  by the M u n c i p a l i t y  p e r s u a n t  to r e q u e s t  o r  contract.

W i t h  the S t a t e  o f  A l a s k a .

PASSED AND APPROVED by the City Co un cil of the City of Petersburg, Alaska

T h i s da y  o f  \____ A.___ 1977

ATTEST:
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March 16, 1977

Mr. L. B. Jacobson 
Robertson, Monagle, Eastaugh 

& Bradley 
P.O. Box 1211 
Juneau, Alaska 99802

Re: Proposed Legislation Limiting Municipal Liability
"An Act Relating To Suits Against Local Governments"

Dear Mr. Jacobson:

In response to your request for input on the above-entitled 
legislation, the Council of Haines strongly endorses the passage of 
most of its provisions, as indicated by the Resolution sent to you 
last week. We have several comments to offer concerning the effects 
of the City's exposure to liability in our community; firstly, I 
w i l l  attempt to answer the questions articulated on page four of 
your letter to Jim Eide.

(1) The City of Haines has not been sued in 20 years.
(2) Officials and employees of the City of Haines receive 

a frequent barrage of threats of litigation, particularly arising 
from both enforcement and non-enforcement of zoning laws, provisions 
concerning hazardous buildings, road conditions limiting access for 
emergency vehicles, charges of misrepresentation (usually because of 
poor or unclear c o mmunication). It is a rare week when somebody 
associated with the City is not reminded of the possibility of a 
lawsuit arising from some situation or another.

(3) In July, 1976, the Superintendent of Public Works 
redflagged four structures as hazardous buildings. The owners of 
the buildings were sent letters notifying them that they should ei­
ther repair or demolish the building or request a Council hearing 
after which the Council could order demolition. However, to date, 
nothing has been done to enforce these requests, chiefly because
of uncertainty as to whether present City employees would be consi­
dered qualified to undertake building inspection duties. By City 
Ordinance, the Superintendent of Public Works is authorized to con­
demn hazardous buildings. However, there has been considerable 
discussion about the advisability of having a Superintendent of 
Public Works undertake this duty, since he is otherwise not expected 
to have any expertise in structural engineering. It seems clear 
that in case a decision or order were to be challenged, it must be 
possible to demonstrate the inspector's qualifications, but the

i
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State is apparently reluctant to define minimum qualifications for 
a building inspector.

Because of the same uncertainty, the City of Haines has 
yet to adopt any building code. We do not wish to have laws on 
our books which we are not equipped to enforce. We have joined 
the "Small Towns Institute" in the hope that other communities of 
comparable size might have ideas for a less stringent code than 
either the National Building Code or the Uniform Building Code.
Even if we were to adopt a code, it is doubtful whether we would 
find a single individual in Haines of sufficient expertise to under­
take structural, plumbing and electrical inspections. In a town 
this size, the most qualified individuals are likely to ' a those 
in business in these fields, who would have a conflict of interest 
if they were to become inspectors. In addition, the Council is 
understandably reluctant to incur the expense of an inspector b e­
cause of Haines' well known financial limitations. However, probably 
the most important factor in considering the adoption of a building 
code has been uncertainty over the increased liability associated 
w i t h  its a d o p t i o n , , rot only because of possible challenges to the 
inspector's qualifications, but because of possible liability for 
failing to discover or disclose a violation of the code. Obviously, 
in a town which has had no building code, the adjustments involved 
in following a code would be considerable, and feelings among the 
citizens are likely to be volatile unless it were done absolutely 
consistently and by individuals whose authority would be difficult 
to question. The City adopted the Uniform Fire Code several years 
ago, but it is not systematically enforced.

In summary, the City of Haines has never taken a strong 
stand in enforcing codes intended to promote public safety, in spite 
of some rather flagrant examples of hazardous conditions, because 
it simply cannot afford the risk of losing a suit for damages. Neces­
sary precautions which municipalities could undertake as well as limi­
tations on possible awards for damages arising from negligent enforce­
ment are all too ambiguous. It is unrealistic to expect a small town 
City Council, whose members are burdened with many other issues, to 
achieve enough sophistication in the field of code enforcement to be 
able to confidently direct a reasonable course of consistent enforce­
ment in the face of the extremely high risk imposed by the attitude 
of the Supreme Court, when accompanied by the lack of positive direc­
tion from the law itself concerning inspections and authority therefor. 
The resultant loss to public safety and aesthetics is apparent to any­
one walking through the streets of Haines.

(4) It is almost impossible to estimate added costs n e­
cessary for the insurance and activities required to insure an u n­
questioned standard of code enforcement, but it would be considerable 
even if a building 2ode were not adopted. If a building code were 
aopted and building inspectors hired, the cost would be a minimum of 
$20,000 per year.

In addition, the City has hesitated to offer certain c o m­
munity services because of the risk of liability associated with them. 
This winter, citizens requested that a street be closed to motor v e­
hicles and dedicated to sledding, so that kids would be less likely 
to be found careening down the center of a street, where it is diffi­
cult for drivers to see them. Based on experiences of municipalities



in Juneau and Ketchikan and on the possibility of a suit because of 
increased response time required by emergency vehicles having to use 
an alternate route because of the blocked-off street, the Council 
ultimately declined to allow a City street to become a sledding hill.

In regard to the proposed Section AS 09.65.070 (d) (5), 
there has been some concern that if the volunteer fire department 
were fighting a fire outside city limits when a fire occurred inside, 
the property owner inside city limits could sue the department for 
delayed response time in arriving at his property. In that case, 
the City taxpayer in essence, supports the department through property 
taxes and the property owner outside the City does not (although he 
does, through sales tax whenever he shops wit h i n  5ity limits). Since 
we are a Third Class Borough, the State will not allow a fire district
to be formed outside the City.

If you have additional questions of would like additional
input, please do not hesitate to ask.

S i n c e r e l y ,

Wendy 
City

WH

cc: Mr. Don Berry, Municipal League
Mr. Norman C. Banfield



RESOLUTION NO. 3777

A RESOLUTION ENDORSING "AN ACT RELATING TO SUITS AGAINST
LOCAL GOVERNMENT"

WHEREAS, the cases of Adams v. State and State v. Jennings 
have demonstrated that the Supreme Court of the State of Alaska 
will hold government entities to common law standards of liability 
for negligence in enforcing codes intended to promote public safety; 
and

WHEREAS, the reasoning behind the judgments in these cases in­
dicates that government bodies may be exposed to increased liability 
in carrying out all discretionary functions including the granting 
of licenses and permits, including zoning permits and variances; and

WHEREAS, such liability discourages local governments from 
undertaking functions intended to promote general welfare, such as 
inspections for the promotion of public safety; and

WHEREAS, such liability will dramatically increase both the cost of 
liability insurance for municipalities and the necessity of their 
maintaining it; and

WHEREAS, the interpretation of local government codes and i n­
spections to mean that the government is totally responsible for the 
implementation of safety standards, rather than that the government 
may contribute to the process of insuring conditions of general safety 
places an inordinate financial responsibility on already-overburdened 
local governments; and

WHEREAS, the effect of such liability in a municipality continu­
ing to enforce building, fire and safety codes is to place an inor­
dinate financial burden on the taxpayer in order to benefit a very 
specialized class of persons, namely those injured as a result^of^ 
unsafe conditions in a structure inspected or under the jurisdiction 
of inspection by an agent of the municipality; and

f
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W H E R E A S , in consideration of the aforementioned fact, proposed 
legislation has been drafted which wo u l d  afford immunity to m u n i c i­
palities from actions for damages related to certain activities;

THEREFORE, BE IT RESOLVED BY THE HAINES COMMON COUNCIL that 
we fully endorse the proposed "Act Relating to Suitd Against Local 
Governments" with the exception of Section AS 09.65.07 (d) (4);

BE IT FURTHER RESOLVED that in consideration of "the possibly 
disastrous effects of total immunity from suits arising from assault, 
battery, false imprisonment, false arrest, malicious prosecution, 
abuse of process, libel, slander, intentional or negligent m i s­
representation, deceit, or interference w i t h  contract rights; we 
recommend that suits based on the aforementioned charges be allowed 
against local governments or their agents, but that damages therefor 
be limited to an absolute maximum of $20,000.

DATED: March 7, 1977

I, Wendy J. Hyde, being the duly appointed and acting City Clerk 
of the City of Haines, Alaska certify that the foregoing is a true 
and correct copy of a resolution adopted by the Common Council at a 
regular meeting held March 7, 1977. Said meeting was duly called and 
held with a quorum at all times.

CERTIFICATE

Wendy if/ Hyde , City Clerk
f'l //t,sir'

SEAL





SUBJECT: Senate Bill No. 285 - M e d i c a l  E x a m i n e r ' s  Bill 

House Bill No. 392

In r e v i e w i n g  this proposed l e gi s lation, seve r al  b a s i c q u e s t i on s  arise: 

We should start w i t h  the premises that there should be a Medi c a l  

E x a m i n e r  em p l o y e d  b y  the State of Alaska. T h e  Court System, a c c o r d­

ing to Susan Burke, feels from an a d m i n i s t r a t i v e  s t andpoint that the 

" o f f ic e "  should not be c o n t r o l l e d  b y  the Court. M a n y  of the local 

p a t h o l o g i st s  are of the o p i ni o n  that a m e d i c a l e x a m  icr should be 

e s t a blished. In t a l k i n g  with m e m be r s  of other de p a r tments, i n c l u d­

ing Chiefs, the co ns e n s u s  seems to be that a m e d i c al  e x a m i n e r  should 

be e s t a b l i s h e d  but that it should be a separate e n t i t y  free from 

political inf l u e n c e as well as p o ss i b l e  pressures from law e n f o r c e­

ment and the Court. With this in mind, we can look at the bill as

written. C o m m e n t s  below' should be read w ith the proposed bill.

C h a p t er  52. S TATE M E D I C A L  EX AMINE 11

S ection 19-52.010. Should the M e d i c a l  E x a m i ne r ' s  office be a part 

of the D e p a r t m e n t  of Public Safety or w ould it be better as an 

independent agency, such as ^ t h c  Public Defender? The. Public 

Defender, as you know, is u n de r  the G o v e r n o r ' s  office.

Section 1 3 . 5 2 . 0 2 0  A L A S K A  M E D I C A L  E X A M I N E R  C O M M I S S I O N

Should one of the C o m m i s s i o n  m e m b e r s  be a r e p r e s e n t a t i v e  of



M u n i c i p a l  Police Ageni c e s  for input r e g a r d i n g  p r o b l e ms  unique to 

t h e i r  agencies?

S ection 18. 3 2 . 0 2 5  M E M B E R S H I P , P O W E R S  A N D  D U T I E S  OF C O M M I S S I O N

(a) If the C h a i r m a n  of the C o m m i s s i o n  is the C o m m i s s i o n e r  of 

Public Safety, w ill this have the a p p e a r a n c e  of "Police

C o n t r o l  over the M e d i c a l  Examiner?

Section 1 8 . 5 2 . 0 30  A P P O I N T M E N T  A N D  Q U A L I F I C A T I O N S  OF STATE M E D I C A L

EXAMINER.

(a) Should the M e d i c a l  E x a m i n e r  be a p p o i n t e d  b y  the G o v e r n o r  

on a " s t a g g e r e d "  b a s i s to avoid the a p p e a r a n c e  of 

pol i t i c al  pressure?

(b) T h e r e  are c u r r e n t l y  two "Board C e r t i f i e d "  F o r e n s i c  

pa t h o l o g is t  in the State of Alaska. B o t h  of these 

p h y s i c i a n s  are located w i t h i n  the A n c h o r a g e  Area and 

conduct a u t o p s i e s  on a " p a r t t i m e  b a s i s . "  What effect 

will this have on the o t h e r  cities w i t h i n  the State, both 

e c o n o m i c a l l y  ( t r a n s p o r t a t i o n  of bo d i e s  to A n c h or a g e )  and 

the need for immediate ex a m i n a t i o n s ?

(c) T h e  two Fo r e n s i c  p a t h o l o g i s t s  in Alaska ar c  only able t o  

do a u t o p s i e s  on a " p a r t t i m e "  basis.

Section 18. 5 2 .0 3 5  A P P O I N T M E N T  A N D  Q U A L I F I C A T I O N S  OF A S S O C I A T E  A N D

A S S I S T A N T  M E D I C A L  E XAMINERS.
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(a)

(b) Should the " a s s i s t a n t "  be required to at t e n d a p r e s c r i b e d 

n u m b e r  of t r a ining hours taught by a F o r e n s i c  p a t ho logist, 

District Att o r n e y,  Public Defender, and the Police?

(c)

Sect i o n  18. 5 2 . 0 4 0  P O W E R S  AND  D U T I E S  OF STATE M E D I C A L  E X A M I N E R  AN D

A S S O C I A T E  M E D I C A L  E X A M I NE R S .

(a)

(1)
(2) Can the police still use the FBI L a b o r a t o r y  w h i c h  

p rovides s e r v ic e s  (firearms, serology, hairs, fiber, 

etc.) at no cost to the State?

(3) See 18.52.035 (b) above,

(4)

(5) What about a " c o n t e s t e d "  cause or m a n n e r  of death. Can 

a C o roner's J ury be impan n e l ed  to d e t e r m i n e  facts? This 

could be of great impor t a nc e  in i n s urance claims.

(6)
(7) Sec Secti o n  18.52.100 (a).

(H)

(9)

(b)
-3-



(3) What about a Coroner's Inquest?

(4) Should the M e d i c a l  E x a m i n e r  be required to e s t a b l i s h  

" p r o b ab l e  cau s e "  be fo r e  a court to ex h u m e  a body?

(5) Should the M e d i c a l  E x a m i n e r  request the a s s i s t a n c e  

in writi n g , s t a t in g  the reasons?

(6)

(7)

(8) Should the M e d i c a l  E x a m i n e r  take p o s s e s s i o n  of w e a p o n s  or

o t h e r  ev i d e n c e  that the Police want to send to the F.H.I.

or o t h e r  laboratory? T h e r e  are no labo ra t o r i e s  in the State 

at this time that can d o  Fire Anns (c o mmonly referred to an 

" b a l l i s t i c s "  test) identification,

(9) Would it be b e t t e r  for a Judge to issue sub p o en a s  and 

see to it that "rules of e v i d e n c e "  arc con f o r m e d  with?

(c)

-4-



(2) Should m a n n e r  of d e at h  be d e t e r m i n e d  h v  C o r o n e r ' s

(1 )

Inquest?

(3)

<d)

(1)

(2) Should he a l s o  n o t i f y  the near e s t  l a w  e n f o r c e m e n t

agency?

(3)

tion 18. 5 2 . 0 50  D E A T H S  REQ U I R I N G  D E T E R M I N A T I O N  A N D  C E R T I F I C A T I O N  

OF C A US E  A N D  MANNER.

(a) Should there be an o p t i o n  by way of co r o n e r ' s  inquest to

d e t e i m i n e  the m a n n e r  of death? T h i s  could be of a s s i s t a n c e  

in ou r  a d v e r s a r y  system? Wbat effect will this h ave on 

Life I n s ur a n c e  Benefits?

(1) See a.

(2) See a.

(3) See a.

(A)

(5) T o  d e t e r m i n e  if the d e a t h  is "su i c i d e "  or " homicide", 

or " a c c i d e n t a l "  a c o r oner's inquest should be held. 

T h i s  could have an effect on "double indemnity" 

insurance claims.

(6) Should the M e d i c a l  E x a m i n e r  be a l l o w ed  to negate

(7) See (6) above.

IIp o s s i b l e "  c i vi l  lltigatyptns?

-5-



(c) If the d e a t h  is i n v e s t i g a t e d  b y  the police, s h o u l dn ' t  the

A g e n c y  i n v e s t i g a t i n g  a l s o  be furnished wit h  a copy

(d)

S e c t i on  1 8 . 5 2 . 0 7 5  L A B O R A T O RI E S .

D oes this m e a n  the M e d i c a l  E x a m i n e r  w i l l  seize 

all e v id e n c e  from a v i o l e n t  d e a t h  and ask for 

a p p r o p r i a t e  e x a m i n a t i o n s ?  If this s e c t i o n  is 

passed, is it n e c e s s a r y  for police i n v e s t i g a t or s  

to respond to crime scenes?

Sect i o n  18.52.077 F O R E N S I C  E X A M I N A T I O N S

Is this to be a priv a t e  laboratory? Is all 

e v i d e n c e  seized by c o m p u n c t i o n  w i t h  a d e a t h  to be 

furnished to the M e d i c a l  E x a m i n e r  (bullets, guns, 

etc.) so lie might send t hem to a l a b o r a t o r y  of 

his choice?

Sect i o n  1 8 . 5 2 . 0 8 0  P R E S E R V A T I O N  OF E V I D E N C E  AN D  C R E M A T I O N  OF B O D I E S

(a)

-6 -



(b)

(c)

S e c t i o n  18. 5 2 . 0 8 5  A U T H O R I T Y  T O  E N T E R  A N D  SECURE P R E M I S E S

(a) Should he first be a d v i s e d  by  the i n v e s t i g a t i n g  a g e n c y  

that p o s s i b l e  d e s t r u c t i b l e  e v i d e n c e  has b e e n  s e c ured?

(b) Is the M e d i c a l  E x a m i n e r  an " o f f i c e r  of the court" 

e m p o w e r e d  to serve such court orders?

■(c)

V-)

(2)

(3)

(<!)

S ecti o n  18. 52 . 0 9 0  D I S P O S I T I O N  OF B O D Y  A N D  P R O P E R T Y

(a)

(b) Should the M e d i c a l  E x a m i n e r  be allo w e d  to c e r t i f y  " m a n n e r

of death"? Isn't it the d u t y  of the m e d i c a l  e x a m i n e r  to

d e t e r m i n e  " c a u se "  of d e a t h  and a jury or judge de c i d e  the

manner?

(c) Is it the dutj of the m e d i c a l  e x a m i n e r  to s eize p h y s i c al  

e v idence? Should the pol i c e be re q u i r e d  to "take p o s s e s s i o n "  

of person a l  e f f e c t s  (not evi d e n c e )  for A 8  hours? If so, and 

it is n e c e s s a r y  to place a g uard on the premises, w h o  is 

r e s p o n s i b l e  for the police o f f i ce r ' s  salary?

(d) See (c) nbove.

Section 1 8 . 5 2 . 1 0 0  R E C O R D S  AN D  R E P O R T S

.-7-



(a) Should ins u r a n c e  c o m p a n ie s  be required to ob t a i n  a Court 

O r d e r  to o b t a i n  these records? Would it b e  b e t t e r  to 

limit these records (without court order) to physicians, 

the court, D i s t r i c t  Attorney, and Police?

(b) See (a) above.

(1) See (a) above.

(2) See (a) above.

S e c t i on  1 8 . 5 2 . 1 1 0  D E F I N I T I O N S

(1) Would it be b e t t e r  to e l i m i n a t e  the word "mann e r "

and have the court de c i d e  w h e t h e r  the d e a t h  is:

(1) Homicide; (2) Suicide; (3) a c c i d e n t a l

(4) n a t u r a l causes; (5) u n d e t e r m i ne d ?

(2) See (1) above.

(3)

(4) Should we add: " i n v e s t i g a t i v e  crim e s "  to this?

(5) Sec (1) above,

(6)

(7)

Sect i o n  12 . 65 . 0 1 1  C H A T T E R  65 IN Q U E S T S

O R D E R  OF INQUEST

Should the police be allo w e d to m ake such a request? 

What about those "hush a r e a s "  w h e n  contact w i t h  a 

D i s trict A t t o r n e y  is at a minimal? M i g ht  there be 

reasons that an inquest would be d e s i r a b l e  for a 

d e a t h  o c c u r r i n g  in a small c o m m u n i t y  for reasons 

important to the citizens of that community?

-8 -



S ecti o n  1 2 .65.031 OAT H  OF INQUEST J U R O R S

S ecti o n  1 2 .65.061 S U B P O E N A  A N D  E X A M I N A T I O N  OF W I T N E S S E S

S e c t i o n  1 2 .65.051 V E R D I C T  OF INQUEST J URY

Section 12.65.021 SUMMONING JURORS FOR INQUEST

Sect i o n 3 AS 1 8 . 5 0 . 2 3 0

Sect ion 6

3 •

AS 1 8 . 5 0 . 2 30

(c)

Section 5 AS 1 8 . 5 0 . 2 3 0

(d) Should a co r o n e r ' s inquest be furnished e v i d e n c e  to

d e t e r m i n e " p r e s u m p t i v e  d e a t h s "  or should the m e d i ca l

e x a m i n e r  have the p ower to do so w i th o u t  an inquest?

Section 6 AS 18. 50 . 2 6 0 (a)

Sect i o n 7 AS 1 8 . 5 0 . 2 6 0 (c)

Section 8 1 8 . 5 0 . 2 6 0 (d)

Section 9 A S 1 8 . 5 0 . 2 5 0 0 0

Section 10 AS 1 8 . 50.250 0 0

S e c t i o n 11 AS.,22.15.110 A D D I T I O N A L  D U T I E S  OF D I S T R I C T  J U D G E S

AND M A G I S T R A T E

(1)

(2) Fee Secti o n  1 8 . 5 2 . 0 9 0  C O M M E N T  ON (b) Isn't this our 

c urre n t  policy?

Sect i o n  2 2 . 1 5 . 3 1 0  AlTOINi’MEN T

S ecti o n  13 AS 2 2 . 1 5 . 3 2 0  A D M I M E N 1 S T RATION OF D E C E D E N T " S  E S T A T E S

Sect i o n  16 AS 2 2 . 1 5 . 3 6 0  C O M P E N S A T I O N

Section 15 AS 22.15.350 OTHER DUTIES

-9-
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Section 16 AS 1 3 .15.065 (a)

Section 16 AS 3 9 . 2 5 . 11 0  

(16)

Section 17 

00

(1) 

(2) 

(3)

(4)

00

(1)

(2)

(3)

T h e r e  were a p p r o x i m a t e l y  A 5 0  Court Ordered au t op s i e s  last year. I have 

no idea as to what this a c t u a l l y  cost the State of Alaska; h o wever, as 

this bill is w r i t t e n  I fors'e a substa n t i al  increase in l a b o r a t o r y  costs 

alone. If Police D e p a r t m e n t s  are n o  longer re s p o ns i b l e  to seize ev i d e n c e  

for t r a n s mi t t a l  to F o r e n s i c  l a bo r atories (such as, the F.B.I.) w h o  will 

pay for these s e r v i c es  w h i c h  we r e  f o r m e r l y  provided at no coat? Can a 

small community, such as Palmer, Soldotnn, K cnai and others, af f or d  to 

pay for those services. Is it n e c e s s a r y  to have a "full, time" M e d i c a l  

Examiner, or w ould a "part time" e x a m i n e r  be more e f f e c t i v e  so long as 

training i3 provided for the a s s i s t a n t s  and associ a t e s ? Should the

- 10-
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If the M e d i c a l  E x a m i n e r  is an " e x empt" employee, 

is he r e s p o n s ib l e  to the G o v e r n o r ' s  office Olr the 

D e p a r t m e n t  of Public Safety?

I N T E R I M  O P E RATION OF A L A S K A  M E D I C A L  

E X A M I N E R  C O M M I S S I O N



M e d i c a l  e x a m i n e r  hav e  the a u t h o r i t y  to direct i n v e s t i g a t o r s  r e g a r d i n g  

c o l l e c t i o n  of e v i d e n c e  at a crime scene? Who is r e s p o n s i b l e  for 

c o l l e c t i n g  and t r a n s p o r t i n g  p e r i s h a b l e  e v i d e n c e  fro m  the scene? Is the 

M e d i c a l  E x a m i n e r  to w r i t e  a letter of transmittal to the a p p r o p r i a t e  

l a b o r a t o r y  r e q u e r ^ I n g  e x a m i n a t i o n?  Will the m e d i c a l  e x a m i n e r  be 

r e s p o n s i b l e  for the r e t e n t i o n  of and " ch a i n  of c u s t o d y "  of evi d e n c e ?

If this bill is passed, wi l l  local l a w  e n f o r c e m en t  a ge n c i e s  be 

r e s p o n s i b l e  to the D e p a r t m e n t  of Public Sa f e t y  for d e a t h  inve s t ig a t i o n s ?  

C a n  the D e p a r t m e n t  of Public Safety, thro u g h  the Me d i c a l  Examiner, 

i n v e s t i g a t e  all de a t h s  or will local j u r i s d ic t i o n s  still be r e s p on s i b l e  

for i n ve s t i g a t i on  of v i o l e n t deaths w h i c h  o ccur w i t h i n  t h e i r  j u r i s d i c­

tions? Isn't it the duty of the M e d i c a l  E x a m i n e r  to assist law 

e n f o r c e m e n t  in d e t e r m i n i n g  the "Cause of Death" and the i n v e s t i g a t i n g  

a g e n c y  to g a t h e r  facts to d e t e r m i n e  the " m a n n e r  of deat h" ?  C a n  this 

bil l be abused oy a l l o w i n g  the m e d i c a l  e x a m i n e r  to send e v i d e n c e  to 

the private l a b o r a t o r y  of his choice?
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303 K STREET

(Slate of (Alar'\n anchorage, Alaska 99501
R I C H A R D  P .  B A R R I E R

D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r  OFFICE OF ADMINISTRATIVE DIRECTOR 1907) 274-8611

March 14, 1978

Steve Mizera
Administrativc. Assistant To The 

Honorable Joseph L. Orsini 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Steve:

As we discussed on the phone last week I am submitting information 
to your office concerning the fiscal impact of HB 392/SB 285- Medical Examiner 
bill. Specifically, you .have requested more detailed information concerning 
the cost and number of autopsies and lab fees incurred by the Court System

For fiscal year 1978, the Cburt System is budgeted approximately 
$198,000 for autopsy expenses. This includes contractional payments to doctors 
for actual autopsy work and testifing at inquests, payments for lab fees re­
quired for determination of cause of death, payments to mortuaries or hospitals 
tor use of facilities for oonducting autopsies, air freight for shipping bodies 
from the bush into the metropolitan areas for autopsy. In Anchorage, the cur­
rent charge for an autopsy is $240.00, including lab fees. In addition, the 
lccal mortuaries charge a $50.00 facility usage fee. Anchorage autopsies, 
therefore, average approximately $300.00 per case. In Fairbanks, the cost is 
somewhat higher, with physican fees averaging approximately $300.00 per case 
plus $60.00 to $100.00 in lab fees. Bush cases generally cost the same as 
Anchorage cases, with the exception of $100.00 to $200.00 transportation and 
livery charges. There are approximately 300 autopsies performed on Anchorage 
coroner cases each year, and another 200 to 300 cases originating in Fairbanks, 
bush locations, or southeast Alaska. The average cost would therefore be be­
tween $330.00 and $390.00, nil costs included.

For FY 79, the Court System has requested $228,000 for autopsy ex­
penses, This is based upon a projected 15 per cent increase in cost for pro­
fessional fees.

I have reviewed the fiscal note prepared by the Department of



Public Saftey, revised April 25, 1977. This fiscal note appears to still be 
fairly accurate, at least to the extent that the costs can be predicted at 

' this time. 1 would like to call your attention to the last page of this fiscal 
note in which Public Saftey lists several Garments concerning the fiscal note. 
Iii these comments it is stated that the Court System has a budget $225,000 for 
autopsies state-wide. This amount should be $228,000 for fiscal year 1979. 
Public Saftey estimates that the establishment of the Medical Examiner office 
will reduce the need for funds currently expended by the Court System by 
$45,000. This is a fairly safe estimate of the amount of the direct physican 
fees which would be eliminated by having a Medical Examiner to personally per­
form a large number of the Anchorage autopsies.

The final paragraph of Public Safety comments concerning the bill
states that the balance of the Court System's current appropriation (for FY 
79 this would be $228,000 minus $45,000) will be required for maintaining 
autopsy costs beyond the direct physican work which the Medical Examiner h i m­
self will conduct. In otherwords, approximately $183,000 will still be appro­
priated, either to the Court System or to Public Safety, to cover the cost of 
autopsies outside of Anchorage, autopsies within Anchorage which are performed 
by private physicans, all lab fees, all transportation costs.- and all facility 
costs pertaining to autopsies.

In summary, Public Safety has stated that a full year's operation of
the Medical Examiner's office will cost approximately $212,000. Of this amount 
available through savings in previously appropriated funds for autopsies. 
However, the remainder of $183,000 in the Court System budget would still be 
required, for the payments listed above.

I hope that this letter has somewhat clarified the situation surrounding
the payments for autopsies. If not, or if you have other questions concerning 
autopsy costs or the Medical Examiner bill, p? ise let me know as soon as possible. 
As you are aware, the Court System is urging that action be taken on SB 285 
during the current session.

a : Arthur H. Snowden, II
Administrative Director

Trygve R. Hermann
Director of Administrative Services 
Public Safety

Daniel W. Hickey 
Chief Prosecutor

Robert F. Scroeder 
Fiscal Analyst

Sincerely,

Richard P, Barrier
Deputy Administrative Director

RPB/ch



C O M M E N T S  C O N C E R N I N G  THE F I S C A L  NOTE FOR H 3 3 92 / SD  285

A t t a c h e d  i s  a  c o s t  c o m p a r i s o n  c o m p i l e d  b y  m y s e l t  w i t h  a s s i s t a n c e

FROM OTH ER  P A R T I E S  AND A G E N C I E S  F A M I L I A R  W I T H  ALL  OR PART OF THE 

DEATH I N V E S T I G A T I O N  SYS TEM  I N  A L A S K A .  THESE  ARE NOT I N F L A T E D  

F I G U R E S .  I F  A N Y T H I N G  THEY  ARE TOO C O N S E R V A T I V E .

Wh a t  I h a v e  a t t e m p t e d  t o  d o  i s  p r e p a r e  a  r e a l i s t i c  c o m p a r i s o n

OF I HE COST OF R U N N I N G  THE P R E S E N T  SYS TEM  AS OPPOSED TO THE 

COST OF THE PROPOSED NEW S Y S T E M .

T h e  A l a s k a  C o u r t  S y s t e m  w h i c h  m a n a g e s  t h e  c u r r e n t  s y s t e m  s a y s  

THAT I T  BUDGETS $ 2 2 5 , 0 0 0  FOR P E R F O R M I N G  A U T O P S I E S .

A d d i n g  t o g e t h e r  t h e  $ 1 8 0 , 0 0 0  p e r  y e a r  t h a t  t h e  c o u r t  s y s t e m  

PL AN S t o  K E E P  FOR " O N GO I N G  P R O G R A M S " ,  $ 6 1 6 ,6 6 0 TO E S T A B L I S H  A 

L A BOR AT OR Y  AND AUTOPSY F A C I L I T Y ,  THE COST OF E S T A B L I S H I N G  

A S S I S T A N T  M E D I C A L  E X A M I N E R  O F F I C E S  S T A T E W I D E ,  A D M I N I S T R A T I V E  

C O S T S ,  P U R C H A S I N G  tfEW E Q U I P M E N T ,  S E R V I C I N G  OLD E Q U I P M E N T ,  AND 

A L L O W I N G  FOR I N F L A T I O N  AND UNKNOWN COSTS W I L L  E A S I L Y  B R I N G  THE 

COST OF I M P L E M E N T I N G  T H I S  B I L L  TO I N  EXCE SS  OF ONE M I L L I O N  

DOLLARS  PER  Y E A R .

A M I L L I O N  DOLLARS  PER YEAR I S  A FAR CRY FROM THE P R E D I C T I O N S  I N  

THE F I S C A L  NOTE OR THE CURRENT  COST OF R U N N I N G  OUR P R E S E N T  S Y S T E M .

E V E R G R E E N  M E M O R I A L  C H A P E L ,  I N C .

737 E SY.
A n c h o r a g e ,  A k .  99501 Z 7 9 - 5 ^ 7 7

3 - / 7 - 4 5 - .



P R E S E N T  COST PER YEAR FOR D E L I VE R Y SYSTEM, A U T O P S Y  FACILITY. 
AND AU TO PS Y  P E R F O R M A N C E  ( IN CL U DI N G L A B O R A T O R Y  T O X I C O L O G Y  AND 
H I S T O L O G Y  S E R V I C E S ! "**

De l i v e r y  to Au t o p s y  F a c i l i t y  ( 6 0 0  t r i p s  @ $ 2 0 ) $ 12 , 00 0 . 00
D e l : v e r y  t o  A i r p o r t ( 3 0 0  t r i p s  & $ 2 0 ) 6 ,000.00
Fa c i l i t y  Fe e  ( i n c l u d i n g  a s s i s t a n c e , e q u i p m e n t ,

i n s t r u m e n t s ,  a n d  c l e a n  u p )  ( 6 0 0  G $ 5 0 )  
P a t h o l o g y  S e r v i c e s  ( i n c l u d e s  a n a t o m i c a l  e x a m i n a t i o n

To x i c o l o g y  a n d  H i s t o l o g y  s e r v i c e s ) 
L e g a l  Te s t i m o n y  a n d  Co n s u l t i n g

1 4 4 , 0 0 0 . 0 0

30,000.00

7 . 5 0 0 . 0 0

To t a l  c o s t  $ 1 9 9 . 5 0 0 . 0 0

**  De l i v e r y  a n d  f a c i l i t y  c o s t s  b a s e d  on  our  e x p e r i e n c e  w i t h  p r o ­
v i d i n g  t h e m . An a t o m i c a l  Pa t h o l o g y , t o x i c o l o g y , h i s t o l o g y , t e s t i m o n y

AND C O N S U L T I N G  F E E S  BASED  ON F I G U R E S  FROM Dr .  M I C H A E L  T .  P R O P S T ,  M . D . ,

Fo r e n s i c  Pa t h o l o g i s t .  To t a l  c a s e  v o l u m e  e s t i m a t e s  f r o m  Mr s .  Do l o r e s  
W i l k s , Co r o n e r / P u b l i c  Ad m i n i s t r a t o r — An c h o r a g e .



YEAR FOR THE 
LA3l)ITa 1 IW

u E P A R T ME NT ^ UF  P U G LI C
rrs

A N D  DEL IVERY.

SAFETY 
cctoG Y rrrrsToLO G Y ,

De l i v e r y  Sy s t e m

Two MEN PER S H I F T ,  THREE  S H I F T S  PER D A Y ,  SEVEN  DAYS PER 

W E E K ,  3 6 5  DAYS PER Y E A R .  I N C L U D I N G  O V E R T I M E  AND F R I N G E  

B E N E F I T S .  TWO V E H I C L E S  W I T H  M I N I M U M  E Q U I P M E N T ,  G A S ,  O I L ,

I N S U R A N C E ,  M A I N T E N A N C E  C O S TS ,  ( a )  $ 2 0 0 , 0 0 0 . 0 0

Pe r s o n n e l

C h i e f  M e d i c a l  E x a m i n e r  
A s s o c i a t e  M e d i c a l  E x a m i n e r  
Two M e d i c a l  R e c o r d s  A s s i s t a n t s  
S e c r e t a r y - r e c e p t 1 o n  1 s t  
D i e n e r  ( a u t o p s y  a s s i s t a n c e - d a y t i m e  h o u r s )
Me d i c a l  Te c h n o l o g i s t  or  Ch e m i s t  w i t h  d e g r e e  & e x p e r i  
H i s t o l o g y  Te c h n o l o g i s t  
Pe r s o n n e l  f r i n g e  b e n e f i t s  ( 2 0 % )

Tr a v e l

Co m m i s s i o n  
Me d i c a l  Ex a m i n e r

As s o c i a t e  a n d  As s i s t a n t  Me d i c a l  Ex a m i n e r  

Fa c i l i t y

L e a s e - 3 , 0 0 0  s o .  f t .
Te l e p h o n e

El e c t r i c i t y  a n d  Re f u s e  ( c o m m e r c i a l  r a t e )

O t h e r

C h i e f  M e d i c a l  E x a m i n e r  A u t o  
A s s o c i a t e  M e d i c a l  E x a m i n e r  A u t o  
Gas  a n d  O i l  
O f f i c e  S u p p l i e s  
P r i n t i n g
Re a g e n t s  a n d  e x p e n d a b l e s  ( T o x i c o l o g y )

( H i s t o l o g y )

To t a l *
■♦Co m m e n t - Th e s e  f i g u r e s  do n o t  i n c l u d e  t h e  c o s t  of

S E T T I N G  UP A S S I S T A N T  M E D I C A L  E X A M I N E R S  O F F I C E S  THROUGHOUT 

THE S T A T E .  THEY DO NOT I N C L U D E  I N F L A T I O N ,  THE E Q U I P M E N T  N EC E S S A R Y  TO 

SET UP A LABORATORY OR A . ' TO PSY  F A C I L I T Y ,  (SUCH AS P HO T O G R A P H I C  

M I C R O S C O P E S ,  X-RAY F A C I L I T I E S ,  F LU R O SC O P Y ,  I N S T R U M E N T S ,  TWO WAY 

R A D I O ,  D I C T A T I O N  E Q U I P M E N T ,  TWO WAY R A D I O ,  T A B L E S ,  S H I P P I N G  C O N T A I N E R S  

FOR T R A N S P O R T I N G  R E M A I N S ,  OR THE REPLACE ME NT  OR S E R V I C E  COSTS ON 

THESE  I T E M S .  A l . S O ,  WE D I D  NOT I NC LU DE  STATE A D M I N I S T R A T I V E  COSTS 

W H I C H  COULD E A S I L Y  RUN AS H I G H  AS i 5 %  OF THE COST OF THE E N T I R E  OP­

E R A T I O N .  WE ALSO D I D  NOT I NC LU DE  THE $ 1 8 0 , 0 0 0  THE COURT SYSTEM PLANS 

TO KEE P  FOR " ON GO IN G  PROGRAMS IN S T A T E W I D E  L O C A T I O N S " .

(A) A STUDY CONDUCTED SE V ER AL  YEARS AGO BY D R .  DONALD R OG E R S ,  M . D .  

I N D I C A T E D  I I  WOULD COST UPWARDS OF $ 2 5 0 , 0 0 0  PER YEAR FOR T H I S  S E R V I C E .

A

6 5,000.0055,000.00
3 5 . 4 0 0 . 0 0  
1 5 ,000.00 
1 5 ,000.00

e n c e  2 5 , 0 0 0 . 0 0  

20,000.00
46.030.00

5,000.00
6 ,000.00
15 , 000.00

5 4 , 0 0 0 . 0 0  
3 , 6 0 0 . 0 0  
I , 9 3 0 . 0 0

3,000.00
3,000.00
2 . 4 0 0 . 0 0
1.200.00 

10 , 000.00 25,000.00 
1 0 ,0 0 0 .0 0

$6 16.660.00



c

P R O J E C T E D  COST PER YEAR TOR D ELIVERY  SYSTEM, AUTOPSY FACILITY,
a ITiT ^ u T o F s y  p e r f o r m a n c e  ( i n c l u d i n g  t o x i c o l o g y  a n d  h i s t o l o g y )
W H f N ' T h £~SE SERV I CES~ ARE C O N T RACTED OUT UNDER HB 292 **

$72,000.00

36,000.00 
36,000.00

18,000.00
4 7 . 4 0 0 . 0 0  
6,000.00 
9 ,000.00

6 5 .0 0 0 .0 0  
6 0 ,0 0 0 .0 0
3 5 . 4 0 0 . 0 0  
2 0 ,0 0 0 .0 0
3 6 .0 8 0 .0 0  5,0 0 0 .0 0  
6 ,0 0 0 .0 0

1 5.000.00
5 4 . 0 0 0 . 0 0
1 0 .0 0 0 .0 0  
3 ,6 0 0 .0 0  
1 , 200.00 
3 ,0 0 0 .0 0  
1 , 200.00 
3 .6 0 0 .0 0

T o t a l  C o s t * $ 5 4 3 , 4 6 0 . 0 0

* *  Th e s e  f i g u r e s  d o  n o t  i n c l u d e  t h e  c o s t  o f  s e t t i n g  u p  a s s i s t a  n t  

Me d i c a l  E x a m i n e r  Of f i c e s  t h r o u g h o u t  t h e  s t a t e .  We h a v e  n o  w a y  o f  e v e n  

e s t i m a t i n g  h o w  m u c h  t h a t  m i g h t  c o s t .  We a l s o  h a v e  n o t  i n c l u d e d  t h f . 

c o s t  o f  e q u i p m e n t  s u c h  a s  r e g u l a r  t y p e w r i t e r s ,  p h o t o g r a p h i c  m i c r o ­

s c o p e s ,  X - R A Y ,  F L U RO SC O PY ,  I N S T R U M E N T S ,  TWO WAY R A D I O ,  D I C T A T I O N  E Q U I P ­

M E N T ,  T A B L E S ,  S H I P P I N G  CASES FOR HUMAN R E M A I N S ,  OR THE REPLACMENT  COST 

OR S E R V I C E  COSTS OF THESE I T E M S .  A L S O ,  WE D I D  NOT I NC LU DE  STATE  A D ­

M I N I S T R A T I V E  COSTS FOR B O O K E E P I N G ,  A C C O U T I N G ,  LEGAL  F E E S ,  E T C .  W H I C H  

COULD RUN AS MUCH AS 1 5 %  OF THE E N T I R E  COST OF THE O P E R A T I O N .  WE

ALSO D I D  NOT I N C LU D E  THE $ 1 8 0, 00 0 .0 0  THE COURT SYSTEM PLANS TO K EE P

FOR " O N GO I N G  PROCRAMS IN  S T A T E W I D E  L O C A T I O N S " .

Co s t  f i g u r e s  c o u r t e s y  o f  o u r  o w n  u n d e r s t a n d i n g  o f  t h e  d e l i v e r y

s y s t e m ,  L o o m i s  S e c u r i t y  e s t i m a t e s ,  M u n i c i p a l i t y  o f  A n c h o r a g e  e s t i m a t e s ,  

D r . M i c h a e l  T .  P r o p s t ,  M.D., V o l u m e  f i g u r e s  c o u r t e s y  o f  t h e  A l a s k a  

C o u r t  S y s t e m .  O t h e r  i t e m s  f r o m  t h e  f i s c a l  n o t e .  Some i t e m s  f r o m

THE F I S C A L  NOTE NOT I N C L U D E D  BECAUSE THEY  ARE F R I L L S  OR EXTR AVAG EN T 

AND U N N E C E S S A R Y .

D e l i v e r y  t o  f a c i l i t y  o n e  w a y  ( 6 0 0  t r i p s  @  $ 1 2 0 )
De l i v e r y  o f  c a s e s  t o  m o r t u a r i e s  f o r  r e t u r n  t o  l o c a l i t y

OF DEATH A F T E R  E MB AL M I N G  ( 3 0 0  T R I P S  @  $ 1 2 0 )
T r a n s f e r  o f  r e m a i n s  t o  a i r p o r t  f r o m  m o r t u a r y  ( 3 0 0  @  $ 1 2 0 )  
R e t u r n  o f  30 0  s h i p p i n g  c a s e s  t o  a i r p o r t

( b y  D O U B L I N G  U P ,  150 T R I P S  I N S T E A D  OF 300  @  $ 1 2 0 )  
R o u t i n e  T o x i c o l o g y  ( 6 0 0  c a s e s  @  $79  p e r  c a s e )

A d d i t i o n a l  T o x  i c o l o g y ( 6 0 0  A v e r a g e  $ 10  p e r  c a s e )  

H i s t o l o g y  S e r v i c e  ( p r e p a r e  s l i d e s )  ( 6 0 0  dp $ 1 5 )
C h i e f  M e d i c a l  E x a m i n e r  ( 3 0 0  a u t o p s i e s )

C o n t r a c t  P r o f e s s i o n a l  S e r v i c e s  ( 3 0 0  a u t o p s i e s  dp $ 2 0 0 )  
M e d i c a l  R e c o r d s  A s s i s t a n t s  ( 2  @  $ 1 7 , 7 0 0 . 0 0 )
Mo r g u e  At t e n d a n t  ( D i e n e r - 2 4  h r .  c o v e r a g e )
S t a t e  F r i n g e  B e n e f i t s  f o r  P e r s o n n e l  ( 2 0 % )
Co m m i s s i o n  Tr a v e l *

Me d i c a l  E x a m i n e r  T r a v e l

A s s o c i a t e  a n d  A s s i s t a n t  m e d i c a l  E x a m i n e r  T r a v e l

3,000 So. F t .  A u t o p s y  F a c i l i t y

Pr i n t i n g  Co s t s

T e l e p h o n e

Of f i c e  Su p p l i e s

Au t o m o b i l e  L e a s e

Ga s ,  O i l , e t c .

Ma g  Ca r d  11 T y p ( t y p e w r i t e r  w i t h  a  m e m o r y )



I N  A D D I T I O N  TO OUR D E S I R E  TO SEE T H I S  B I L L  D E F E A T E D ,  

THERE ARE A FEW S UG GE S T I O N S  W H I CH  M I G H T  BE I N  ORDER 

TO IMPROVE THE CURRENT S Y S TE M .

A .  Th e  A l a s k a  Co u r t  Sy s t e m  c u r r e n t l y  s e t s  n o  s t a n d a r d s

FOR THE F A C I L I T I E S  OR E Q U I P ME NT  USED IN P E R F O R M I N G  THESE

a u t o p s i e s .  St a n d a r d s  s u c h  a s  s i z e  o f  f a c i l i t y ,  t y p e  o f

C O N S T R U C T I O N ,  L I G H T I N G  R E Q U I R E M E N T S ,  V E N T I L A T I O N ,  K I N D S  OF 

E Q U I P M E N T ,  e t c .  I f  t h e r e  i s  a  p r o b l e m  i n  r e g a r d  t o  t h e  

ADEQUECY OF F A C I L I T I E S ,  I T  COULD E A S I L Y  BE R E C T I F I E D .

B .  Re q u e s t  t h a t  t h e  c u r r e n t  c o r o n e r s  b e  a l l o w e d  t o  r u n

T H E I R  O F F I C E S  W I T HO UT  CONSTANT I N T E R F E R E N C E  FROM COURT 

SYSTEM A D M I N I S T R A T O R S .

C .  Pr o v i d e  t h e  c o r o n e r s  w i t h  a d e q u a t e  f u n d i n g  t o  d o  t h e i r

J OB .

Th a n k  y o u  f o r  y o u r  a t t e n t i o n .

Re s p e c t f u l l y ,



M E M O  RE:

SB 285 (January 27', 1978)

H<3 ytz.

C r i m i n a l  J u s t i c e  P l a n n i n g  D e p a r t m e n t  q u e s t i o n e d  w h e t h e r  a c o m m i s s i o n  
w a s  needed. T h e y  w i l l  s o o n  p r o v i d e  i n f o r m a t i o n  as to h o w  the o f f i c e  
o f  m e d i c a l  e x a m i n e r  is h a n d l e d  in o t h e r  states. T h i s  b i l l  p r o v i d e s  
t h a t  t h e r e  w i l l  b e  e s t a b l i s h e d  in the D e p a r t m e n t  of P u b l i c  S a f e t y  
t h e  o f f i c e  o f  s t a t e  m e d i c a l  e x a m i n e r .

Sec 1 8 . 5 2 . 0 2 0  e s t a b l i s h e d  the C o mmission.

T h e r e  a p p e a r s  to b e  an o v e r s i g h t  i n  Sec. 18.52.050 w h i c h  reads:

" D E A T H S  R E Q U I R I N G  D E T E R M I N A T I O N  A N D  C E R T I F I C A T I O N  OF 
C A U S E  A N D  MANNER. (a) T h e  o f f i c e  of the s t a t e  m e d i c a l  
e x a m i n e r  s h a l l  d e t e r m i n e  a n d  c e r t i f y  the c a u s e  and 
m a n n e r  of a n y  h u m a n  d e a t h  that a f fects t h e  h e a l t h  a n d  
s a f e t y  of the p u b l i c  a n d  w h i c h

(1) is a p p a r e n t l y  homici d a l ,  suici d a l ,  a c c i d e n t a l ...11

W o u l d  this r e q u i r e  the m e d i c a l  e x a m i n e r  to d e t e r m i n e  
t h e  c a u s e  of e v e r y  t r a f f i c  a c c i dent?

Also, a n  o v e r s i g h t  m a y  e x i s t s  w h e r e  this s e ct io n  c o n t i n u e s :

" (2) o c c u r s  w h e n  the d e c e a s e d  was u n a t t e n d e d  b y  a
p h y s i c i a n  d u r i n g  t h e  24 hours i m m e d i a t e l y  
p r e c e d i n g  his d e a t h ; "

A s  m o s t  d e a t h s  are in this category, w o u l d  t h i s  m a k e  
the d u t i e s  of the m e d i c a l  exami n e r  too b r o a d ?

Again, at S e c  18.52.060, w h i c h  reads: " N O T I F I C A T I O N  OF D E A T H
REQUIRED. (a) A n y  p e r s o n  h aving k n o w l e d g e  of 
a d e a t h  r e q u i r i n g  i n v e s t i g a t i o n  u n d e r  this c h a p t e r  
shall i m m e d i a t e l y  n o t i f y  e ither a m e d i c a l  e x a m i n e r  
or a s t a t e  or l o c a l  law e n f o r c e m e n t  a g e n c y . o f  the 
f a c t  and l o c a t i o n  of death."

S h o u l d n ' t  "person" b e  c h a n g e d ? „

C o n c e i v a b l y  e v e r y o n e  k n o w i n g  of a d e a t h  is r e q u i r e d  

to call.

Sec. 1 8 . 5 2 . 0 8 5  a u t h o r i z e s  a m e d i c a l  e x a m i n e r  to e n t e r  r o o m s  or d w e l l i n g s  
b u t  u n l e s s  it i n c o r p o r a t e s  the w ords: "with p e r m i s s i o n "  t h e r e  a r e  o b v i o u s  
p r o b l e m s  w i t h  the c u r r e n t  s t a t u t e s  on search a n d  s e i zure.

This same s e c t i o n  (b) p e r m i t s  the e x a m i n e r  to a p p l y  to a judge f o r  an 
order, b u t  the e x a m i n e r  need "not if e x i g e n t  c i r c u m s t a n c e s  exist." 

" E x i g e n t  c i r c u m s t a n c e s  s h o u l d  be c l e a r l y  defined.
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INTRO TED: 1 m

REFERRED

IN THE HOUSE BY COMMITTEE

COMMITTEE SUBSTITUTE

FOR

HOUSE BILL NO. 392

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act Entitled: "An Act relating to inquiries into deaths, the public

administration of the estates of deceased persons,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

‘Section 1. AS 22.15.110 (1) is amended as follows:

Sec. 22.15.110. ADDITIONAL DUTIES OF DISTRICT JUDGE AND MAGISTRATE. 

Each district judge and magistrate shall

(1) peri' n the duties ard exercise the authority of coroner as 

prescribed by (law) AS 12.65.020-110 and by §§ 360-420 of this chapter. 

‘Section 2. AS 22.15.350 is amended as follows:

Sec. 22.15.350. DUTIES AS CORONER. In addition to his other duties, 

a public administrator or coroner shall perform the duties set out in 

AS 12.65.020-110, §110 of this chapter and as specified in §§360-420 

of this chapter

Section 3. AS 22.15 is amended by adding §§ 360-420 as follows:

Sec. 22.15.360. PUBLIC ADMINISTRATORS, CORONERS TO BE MAGISTRATES.

- 1 -

and outlining additional duties, responsibilities, 

authority and functions of coroners and their desig­

nees or employees; and providing for effective date.’1

t.
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>4

Each person appointed under §310 of this chapter, if not previously sworn 

in as a magistrate of the district oourt in the jurisdiction in which he 

is sitting, shall be given the oath of office pertaining to magistrates 

upon such appointment. Thereafter such person shall be a judicial officer 

as devined in AS 22.20.010 and shall be empowered with the functions as 

set forth in AS 22.20.030.

Sec. 22.15.365. EMPLOYEES,. POWERS. A  coroner shall have authority 

to employ up to three persons as judicial employees in accord with 

AS 22.20.037 and who shall be able to exercise the functions set forth 

in AS 22.20.035, as assistants to the coroner, and act in his stead when 

so designated by the coroner, to be on call on a 24-hour basis in the 

coroner’s discretion.

Sec. 22.15.370. EXAMINATION OF BODY AT PLACE OF DEATH: RE’DVAI.

O R  RELEASE: KEEPING BODY IN FOSITION OR PLACE OF DEATH FOR PURPOSES OF

INQUIRY. In addition to the coroner1 s functions as set forth in 

AS 12.65.020 - 110, the coroner or one of his assistants as designee, 

on being informed of a death and finding it to fall into the classifi­

cation of deaths requiring his inquiry, may inroediately proceed to 

where tlie body lies, examine the body, make identification, make 

inquiry into the circumstances, manner, and means of death, and, as

circumstances warrant, either order its removal for further investi-

»,

gaticr or disposition, or release the body to the next of kin for 

further disposition. For purposes of inquiry, the body of one wlio is 

known to be dead under any of the circumstances enumerated in 

AS 12.65.020 shall not be distrubed or moved fron the position or

- 2 -
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place of death witliout permission of the coroner or his designee.

Sec. 22.15.375. AUTHORITY TO TAKE CHARGE OF PERSONAL EFFECTS,

ETC. OF DECEASED AT SCENE OF DEATH? RELATED MATTERS OF SEALING 

PREMISES: COSTS; DELIVERY OF PROPERTY OR EVIDENCE TO A  LAW ENFORCEMENT 

AGENCY OR DISTRICT ATTORNEY; PRCHI^BTION AGAINST REMOVAL OF ANY ITEM 

OR AGAINST ANY DISTRUBANCE OF THE SCENE PRIOR TO ARRIVAL OF CORONER; 

ALTERNATIVE DESIGNATION OF PEACE OFFICER TO ACT IN CORONER'S BEHALF.

In any death into which the coroner is to inquire, he may take charge 

of any and all personal effects, valuables, and property of tJie

4

deceased at the scene of death and hold or safeguard them until lawful 

disposition thereof can be made otherwise. He may, in his discretion, 

lock the premises and apply a seal to the door or doors prohibiting 

entrance to the premises, pending arrival of a legally authorized 

representative of the deceased; provided that this shall not be done 

in such a manner as to interfere with any investigation subsequently 

to be made by a law enforcement agency. Any costs arising frcm the 

premises being locked or sealed while occupied by property of the 

deceased may be a proper and legal charge against the estate of the 

deceased.

Any such property or evidence related to the investigation 

or prosecution of any known or suspected criminal death may be 

delivered to a law enforcement agency or district attorney, receipt 

for which shall be ackiiowledyed, but only with full and complete 

knowledge by and express permission or approval of, tho coroner or 

his designee. Such items may include, but not be limited to,
i

-3-
1

i

V



photographs taken by the coroner or hi3 designee which may be help­

ful in a coroner's inquest or to the office of the district attorney 

in its prosecutorial function.

Alternatively, the coroner or his designee may direct any

law enforcanent officer called to the scene to preserve such

property or evidence and deliver same to his office or tliat of the

district attorney and may direct that duplicates of evidentiary

photographs of the secne be made available to the coroner's office

aiid the district attorney's office at the same time. In his 
0

discretion, the coroner or his designee may arrange for a peach 

officer to carry out any of the functions outlined herein as an 

aid to the coroner's office.

It shall be unlawful for any person to search for, or remove, 

any papers, moneys, valuable property or weapons constituting the 

estate of the deceased frcm the person of tl*s deceased or frcm the 

premises, prior to the arrival of the coroner or his designee or 

without his permission. At the scene of any death, when it is 

immediately apparent or when it has not been previously recognized 

and the coroner's examination reveals that police investigation or 

criminal prosecution may ensue, the coroner or his designee shall 

not further wilfully disturb the body or any related evidence until 

the law enforcement agency has had reasonable opportunity to respan 

to the scene, if ’their purposes so require and they so request.

Sec. 22.15.390. CORCNER's AUnORITY TO TAKE POSSESSION CD 

BODY; EXHUMATION, POST MORTEM EXAMINATION OR AUTOPSY; RECORDS OF

-4-
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MEDICAL FINDINGS; RETENTION OF BODY TISSUES; RIGHT TO ATTEND AUTOPSY.

For purposes of inquiry the coroner or his designee m y ,  in his 

discretion, take possession of the body, which shall include the 

authority to have such body exhumed, order it removed from the scene 

of death or after exhumation to a convenient place, and make or 

cause to be made a post mortem examination or autopsy thereon, and 

make or cause to be made an analysis of the stcmach, stomach contents, 

blood, organs, fluids, or tissues of the body.

The coroner or his designee may rely on any licensed physician 

or pathologist of his choosing to make such examinations, provided 

said physician or pathologist is licensed in this State to practice 

medicine, or upon any criminal laboratory or its employees contract­

ing with the Alaska Court System to make such laboratory examinations,
1

in executing the coroner's functions as described in this section.

The detailed medical findings resulting frcm an inspection 

of the body or autopsy by an examining physician shall be reduced 

to writing and shall include all positive and negative findings
I

pertinent to establishing the cause of death in accordance with
I

medicolegal practice and this, along with the written opinions 

and conclusions of the examining physician, shall be included in 

the coroner's record of the death. He shall have tlie right to 

retain only such tissues of the body removed at tlva time of the 

autopsy as may, in liis opinion, be necessary or advisable to the 

inquiry into the case, or for the verification of his findings.

No person nviy be present during the performance of an autopsy
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wiUxDut the express consent of the coroner or his designee.

Sec. 22.15.385. RIGfT TO RETAIN BODILY TISSUES. The coroner 

shall have the right to retain, tissues of the body removed at the 

time of autopsy as may, in his opinion, be necessary or advisable 

for scientific investigation. In his discretion, the.coroner may 

retain constructive custody of such tissues while directing that 

they be physically retained by the examinign physician, in such 

physician's laboratory, in any laboratory contracting with the Alaska 

Court Systan for the study and examination of 3uch tissues, in any
4

designated morgue attached to such laboratory or attached to any 

funeral heme premises. ',

Sec. 22.15.390. CERTIFICATE OF DEATH: CAUSE OF DEATH: ISSUANCE 

OF CERTIFICATE WITHOUT HOLDING INQUEST OR AUTOPSY: EFFECT OF LACE 

OF EVIDENCE. The cause of death appearing on a certificate of death 

signed by the coroner shall be in conformity with facts ascertained 

frcm inquiry, autopsy and other scientific findings. In case of death 

witliout medical attendance and witliout violence, casualty, criminal 

or undue means, the coroner may, witl>out holding an inquest or autopsy, 

make the certificate of death from statements or relatives, persons 

last in attendance, or persons present at the tire of death, after- 

due medical consultation and opinion lias been given by one qualified 

and licensed to practice medicine ojid so recorded in the records of 

the death, providing such information affords clear grounds to es­

tablish the correct medical cause of death within accepted medical 

practice and within the requirements of tl>e Division of Vital Statistics

- 6 -



of the Department of Health, Education, and Social Services of this 

State. The coroner shall not finally exclude crime, suicide, or accident 

as a cause of death because of lack of evidence.

Sec. 22.15.395. NOTES, LETTERS WRITTEN BY DECEASED, DISPOSITION

THEREOF. Whenever the death of any person she.ll have been referred

to the coroner for investigation, there shall be delivered to the

coroner any note, letter or othar document apparently written by the

deceased which may tend to indicate an intention by the writer to

take his life, including directions for disposition of his property 

#
or disposal of his remains. A  facsimile copy thereof shall be placed 

• in the coroner's records, and, if an inquest be held, a true copy 

shall be read into the record and transcribed into the notes of the 

proceedings. Upon, completion of legal proceedings arising frcm such 

death, the original instrument shall be delivered by the coroner or 

his designee to the addressee or to the legal representative of the 

estate of the decedent; provided, however, that if the instrument 

purports to be testamentary in nature, it may be filed with the special 

master appointed in that judicial district to hear probate matters.

Sec. 22.15.400. CORONER'S INQUEST. The coroner or his designee,

in his discretion and if the circumstances so warrant, told an inquest

ir. any case of death in accord with the provisions of AS 12.65.02C

and will seriously consider holding an inquest in any case where a

request to do so is made by the attorney general, the district attorney,

tto foremen of the grand jury, any law enforcement agency, any hospital

or by a physician in attendance at the time of death or by a physic:'.-.-.

in attendance at the time of death or by a physician who had treats’
-7-



the decedent. If the coroner or his designee decides not to hold 

an inquest as requested, he shall state the reasons therefore in writing 

which shall become a part of the record in such case.

The decision by the coroner or his designee to hold an inquest, 

or to order an autopsy at the time of death of decedent, is discretionary 

and no one may intervene or order that it not be held without a full 

hearing in open court before the coroner citing adequate reasons 

therefor.

Sec. 22.15. 405. LIMITATIONS AND PROHIBITIONS IN AUTOPSIES.

The written <* Jaorization for any autopsy in a proper coroner's case 

nay permit the person performing the autopsy to remove any structure or 

organ frcm the remains of decedent for examination into the cause 

of death, but not for other purposes, unless permission is obtained 

frcm next of kin or is in the decedent's will, note or letter written 

with specific directions for such other purposes. Without such per­

mission or direction, tJae person performing the autopsy may not exceed 

the directions contained in the order of the coroner or his designee.

Sec. 22.15.410. REPEALING PRIOR ACT AS 12.65.010

Sec. 22.15,415. EMBALMING. No embalmer shall embalm a dead 

human body when he has information reasonably indicating crime in 

connection with the death until permission of the coroner or his 

designee lias been obtained. No embalmer shall embalm a dead human 

body of any person wto has died frcm an unknown cause, except with the 

permission of the coroner or liis designee.

Sec. 22.15.420. EFFECTIVE DATE JULY 1, 1970.

-8-
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ALASKA

' • -loska's d e a t h  i n v e s t i g a t i o n  s y s t e m  
consists of c o ro n e r s  a n d  m e d i c a l  e x a m i n -  
*-0 " D i s t r i ct  judges a n d m a g i s t r a t e s  
** 'required to serve as e x  o f f i c i o 
J.-one’-s and p e r f o r m  th e  dut i e s  and ex- 
1 - ^ ‘se the au t h o r i t y  o f  tha t  office.
When authorized by the supreme court, 
the judge in each judicial district is 
recuired to appoint a person to act as 
public administrator of the estates of 
d e c e a s e d  persons and as coroner.

The commissioner of health and social 
services is authorized to appoint for a 
tern of one year or less as many medical 
examiners in each of the judicial di s­
tricts as, in his opinion, the adminis­
tration of justice requires. Each medi­
cal examiner is required to be a physi­
cian licensed to practice in Alaska or 
a physician employed by the State, or an 
agency of the United States Government 
vithin the State if licensed in a State 
other than Alaska.

When a person dies unattended by a 
physician or when no physician is pre­
pared to execute a certificate of death, 
the district judge or magistrate as­
signed to serve the place where the 
death occurs may by written order direct 
a n ’dical examiner to view the dead body 
and to perform an examination, including 
an autopsy, as is, in the opinion of the 
medical examiner, necessary to make a 
proper determination of the cause of 
death and to execute the prescribed 
death certificate. Upon completing his. 
examination, the medical examiner is re­
quired without delay to submit a report 
of his findings and conclusions to the 
district judge or magistrate. The judge 
or magistrate is required to order an 
inquest if the findings and conclusions 
of the medical examiner, together with 
the other information available to the 
judge or magistrate, so warrart. In 
holding an inquest, the district judge 
or magistrate may subpoena and examine 
an appointed medical examiner when avail­
able, or otherwise a physician, who is 
required to examine the body and give a 
professional opinion as to the cause of 
death. If the findings and conclusions 
of the medical examiner together with 
other information available to the judge 
or magistrate do not warrant an inquest, 
the district judge or magistrate is re­
quired to enter an order dispensing with 
the inquest and to record the certificate 
of death as prescribed by law.

When a coroner is informed that a per­
son has been killed by another or has 
suddenly died under such circumstances 
as to afford a reasonable ground to sus­
pect that his death has been occasioned 
by criminal means or he has committed

suicide, t£ coroner is required to go 
to the place where the dead person is, 
or, in the alternative, arrange for a 
peace officer to do so and report his 
findings to the coroner, on the basis of 
which the coroner may proceed with an 
inquest if an inquest is warranted.

The inspection, disclosure, and copy­
ing of vital statistics records may oc­
cur only when the custodian is satisfied 
that the applicant has a direct interest 
in the matter and that the information, 
is necessary for the determination of 
personal and property rights. ■ •

Reports of findings and conclusions 
are submitted to the district judge or 
magistrate having jurisdiction. Ho fur­
ther statutory indication exists rela­
tive to the accessibility of such r e ­
ports to next of kin.

Alaska has no statutory provision re­
lating specifi-ally to the investigation 
of sudden and unexplained infant deaths.

Citations; Alaska Stat. S§ 12.65.010, 
12.65.020, 12.65.030, 12.65.040, 
12.65.070; §§ 22.15.110, 22.16.310, 
22.15.350; §§ 18.50.310, 18.50.320;
§5 09.25.110, 09.25.120; Alaska Admin. 
Code S 05.925.

ARIZONA

Arizona has a county medical examiner 
death investigation system, with the 
power of appointment in the board of 
supervisors of each county. Each county 
medical examiner is required to be a li­
censed physician in good standing ce r­
tified in pathology and skilled in for­
ensic pathology. If the board of super­
visors of any county determines that the 
appointment of a medical examiner ,‘s not 
practical, the board of supervisors, is 
required to establish a list of licensed 
physicians who have agreed to perform 
the duties required of a county medical 
examiner on a contract basis. Licensed 
physicians on such list are not required 
to be either residents of the county, 
certified in pathology or skilled in 
forensic pathology. The county medical 
examiners are responsbile for the medical 
examination or autopsy of a human body 
when death occurs and the deceased is 
not under the current care of a physici­
an for a potentially fatal illness or 
when an attending physician is unavail­
able to sign the death certificate; or 
when death results from violence; or 
when death o.curs suddenly when in a p ­
parent good health, or in prison, or in 
a suspicious, unusual, or unnatural m a n ­
ner, or during anesthetic or surgical 
procedures; or when death from disease
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ra u t h o r i t y  granted by h i s .  subject to any 
jTiles and regulations prescribed by the 
State Medical Examiner Commission.

A -county coroner is eiectea by the 
cualified electors of each county for a 
te-n of two years and is commissioned by 
the Governor. Each coroner may at his 
discretion appoint deputy coroners.

The State Medical Examiner is author­
ized to investigate the death of any 
person from violence, whether apparently 
homicidal, suicidal, accidental, or in­
dustrial, including but not limited to 
death due to thermal, chemical, electri­
cal or radiation injury and death due to 
criminal abortion, whether apparently 
self-induced or not, or suddenly when in 
apparent good health, or in a prison, 
jail or penal farm, or in any suspicious 
or unusual or unnatural manner. When 
the State Medical Examiner is •‘ formed 
that a death has occurred in any such 
manner or under any such circumstances, 
he is authorized to make such examina­
tions, investigations and autopsies as 
he deems necessary or as may be request­
ed by the Prosecuting Attorney, the 
Circuit Court, the Sheriff of the County 
in which death occurs, the Chief of Po­
lice of a City in which death occurs, 
or the Commission of the Arkansas De­
partment of Correction at the time of 
death. The State Medical Examiner is 
not required to make such examination, 
investigation, or autopsy at the request 
of any private citizen or any public o f ­
ficial other than those enumerated above.

Each county coroner is required to in­
vestigate the cause of death wh en death 
occurs without medical attendance or 
when the dead body of any person is 
found and the circumstances of his death 
are unknown or indicate that he has been 
foully dealt with. Upon receiving any 
information that such a death has oc­
curred, the coroner is required to hold 
an inquest to inquire into the cause, 
manner and circumstances of the death.
The coroner is required to deliver every 
inquisition, with all the examinations, 
depositions, and recognizances concern­
ing the case to the clerk of the Circuit 
Court of his county, wh o i3 required to 
immediately lay the same before the P r o ­
secuting Attorney, prosecuting in and 
for the county.

The State Medical Examiner or his as­
sistants are required to promptly make 
and file with the Prosecuting Attorney 
of the county in which the death occurs 
a full report of his-findings and the 
facts developed by an autopsy. The 
State Medical Examiner or his assistants 
or deputy, in required to make a ce r­
tificate of death.

All reco( , files and information 
kept, retained or obtained by the State 
Medical Examiner in his examinations, 
investigations and autopsies ar e con­
fidential and privileged unless re­
leased by a court of competent juris­
diction, the Prosecuting Attorney hav­
ing criminal jurisdiction over the case, 
or by the State Medical Examiner, to 
persons with legal or scientific inter­
ests.

The State Registrar is required to 
permit the inspection of a death record, 
or issue certified copies from a death 
record or part of a death record, only 
when he is satisfied that the applicant 
has a direct and tangible interest in 
the content of the death record and that 
the information contained in the de.th 
record is necessary for the determin­
ation or protection of a personal or 
property right. •

Arkansas has no statutory provision 
relating specifically to the investiga­
tion of sudden and unexplained infant 
deaths.

Citations; Const., Art. VII, §§ 46, 48; 
Ark. Stat. Ann. §§ 12-201, 12-901;
§5 42-611, 42-612, 42-613, 42-615, 
42-616, 42-621, 42-622, 42-301, 42-302, 
42-325; § 82-520.

CALIFORNIA

California's death investigation sys­
tem consists of county coroners and 
medical examiners. (

A coroner is required to be elected 
by the people of each county. The 
board of supervisors in any county may, 
by ordinance, abolish the office of 
coroner and provide instead for the of­
fice of medical examiner, to be appoint­
ed by the board and to exercise the 
powers and perform the duties of the 
coroner. Each medical examiner if. re­
quired to be a licensed physician and 
surgeon duly qualified as a specialist 
in pathology.

Coroners and medical examiners are 
required to inquire into and determine 
the circumstances, manner, and cause 
of all violent, sudden or unusual 
deaths; unattended deaths; deaths in 
which the deceased has not been at­
tended by a physician in the twenty 
days before death; deaths related to 
or following known or suspected self­
induced or criminal abortion; known 
or suspected homicide, suicide, or ac­
cidental poisoning; deaths known or 
suspected as resulting in whole or in 
part from or related to accident or 
injury either old or recent; deaths



d u e  to drowning, fire, h a n g i n g ,  g u n­
shot, stabbing, c u t t i n g,  e x p o s u r e ,  
s t a r v a t i o n ,  a c u t e  a l c o h o l i s m ,  d r u g  a d­
dict i o n ,  s t r a n g u l a t i o n ,  a s p i r a t i o n  o r  
w h e r e  the s u s p e c t e d  c a u s e  o f  d e a t h  is 
s u d d e n  inf an t  d e a t h  s y n d r o m e ;  d e a t h  in 
w h o l e  o r  in par t  o c c a s i o n e d  b y  c r i m i n a l  
m e a n s ;  deaths a s s o c i a t e d  w i t h  a k n o w n  
o r  a l l e g e d  rape o r  c r i m e  a g a i n s t  nature; 
d e a t h s  in p r i s o n  o r  w h i l e  u n d e r  s e n­
tence; de a t h s  k n o w n  o r  s u s p e c t e d  as due 
to c o n t a g i o u s  d i s e a s e  a n d  c o n s t i t u t i n g  
a p u b l i c  hazard; d e a t h s  f r o m  o c c u p a t i o n­
al d i s e a s e  o r  o c c u p a t i o n a l  h a z a r ds ;  
d e a t h s  u n d e r  suc h  c i r c u m s t a n c e s  as to 
a f f o r d  a r e a s o n a b l e  g r o u n d  to s u s p e c t  
t hat the d e a t h  w a s  c a u s e d  b y  t h e  c r i m i n­
al a c t  of another, o r  an y  d e a t h s  r e p o r­
ted  b y  p h y s i c i a n s  o r  o t h e r  p e r s o n s  h a v­
ing  k n o w l e d g e  o f  d e a t h  f o r  i n q u i r y  by 
c o r o n e r .

U p o n  b e i n g  i n f o r m e d  t h a t  a d e a t h  has 
o c c u r r e d  u n d e r  any  o f  the a b o v e  d e­
s c r i b e d  c i r c u m s t a n c e s  a n d  f i n d i n g  that 
i t  f alls int o  the c l a s s i f i c a t i o n  o f  
d e a t h s  r e q u i r i n g  in q uiry, th e  c o r o n e r  o r  
m e d i c a l  examiner, o r  h i s  a p p o i n t e d  d e p u­
ty, m a y  i m m e d i a t e l y  p r o c e e d  to w h e r e  the 
T,ody lies, e x a m i n e  the b od y ,  m a k e  i d e n­
tification, make  i n q u i r y  i n t o  t h e  c i r­
cu m s t a n c e s ,  manner, an d  m e a n s  of death, 
and, as c i r c u m s t a n c e s  w a r r a n t ,  o r d e r  its 
r e m o v a l  for f u r th e r  i n v e s t i g a t i o n  or 
d i s p o s i t i o n .  T h e  c o r o n e r  o r  m e d i c a l  e x­
a m i n e r  has d i s c r e t i o n  to d e t e r m i n e  the 
e x t e n t  of i n q u i r y  to b e  m a d e  into any 
d e a t h  o c c u r r i n g  u n d e r  an y  o f  the a b ov e  
d e s c r i b e d  c i r c u m s t a nc e s .  If in hi s  i n­
qu i r y  he d e t e r m i n e s  t h a t  the p h y s i c i a n  
o f  r e c o r d  has s u f f i c i e n t  k n o w l e d g e  to 
r e a s o n a b l y  s tate the c a u s e  of d e a t h  o c­
c u r r i n g  u n d e r n a t u r a l  c i r c u m s t a n c e s ,  the 
c o r o n e r  or m e d i c a l  e x a m i n e r  m a y  a u t h o r­
ize  t h a t  p h y s i c i a n  to s i g n  the c e r t i f i­
ca t e  of death.

A t  the s cene of any death, w h e n  it is 
i m m e d i a t e l y  a p p a r e n t  o r  w h e n  it h a s  not 
b e e n  p r e v i o u s l y  r e c o g n i z e d  a n d  the c o r o­
ne r ' s  e x a m i n a t i o n  r e v e a l s tha t  p o l i c e  
i n v e s t i g a t i o n  or c r i m i n a l  p r o s e c u t i o n  
m a y  ensue, the c o r o n e r  o r  m e d i c a l  e x a m­
in e r  may n o t  furth e r  w i l l f u l l y  d i s t u r b  
th e  b o d y  o r  any r e l a t e d  e v i d e n c e  until 
the law e n f o r c e m e n t  a g e n c y  ha s  had 
r e a s o n a b l e  o p p o r t u n i t y  to r e s p o n d  to the 
scene, if their p u r p o s e s  so r e q u i r e  and 
t h e y  so request. In a l l c a s e s  in w h i c h  
a p e r s o n  has su d d e n l y  d i e d  u n d e r  such 
c i r c u m s t a n c e s  as to a f f o r d  a r e a s o n a b l e  
g r o u n d  to suspect tha t  hi s  d e a t h  has 
b e e n  o c c a s i o n e d  b y  the a c t  o f  a n o t h e r  
b y  c r i m i n a l  means, the c o r o n e r  o r  m e d i­
cal e x a m i n e r  is r e q u i r e d  to i m m e d i a t e l y  
upo n r e ceiving n o t i f i c a t i o n  of the d e a t h  
to report it b oth by t e l e p h o n e  a n d  w r i t­
ten report to the c h i e f  o f  poli c e ,  or 
o t h e r  hea d  of the p o l i c e  d e p a r t m e n t  of 
the c i t y  or cit y  an d  c o u n t y  in w h i c h  the

de a t h  o c c u r r e d  o u t s i d e  the i n c o r p o r a t e d  
limits of a city. W h e n  the s u s p e c t e d  
c a u s e  o f  d e a t h  is s u d d e n  infant d ea t h  
syndrome, th e  c o r o n e r  or m e d i c a l  e x a m i n­
er is r e q u i r e d  to, w i t h i n  24 h o u r s  o r  as 
soon as is f e a s ib l e ,  unless the infant's 
p h y s i c i a n  o f  r e c o r d  c e rtifies s u d d e n  i n­
fant d eat h  s y n d r o m e  as the c a u s e  of 
d e a t h  an d  a p a r e n t  o b j e c t s  to an a u t o p­
sy, and, in all  o t h e r  cases, t h e  coroner 
o r  m e d i c a l  e x a m i n e r ,  may, in h i s  d i s c r e­
tion, take p o s s e s s i o n  of the b ody, and 
m a k e  o r  c a u s e  to b e  m a d e  a p o s t  m o r t e m  
e x a m i n a t i o n  o r  a u t o p s y  on the body.

In  any c a s e  i n v o l v i n g  an i n f a n t  u n d e r  
the age o f  o n e  y e a r  w h e r e  the g ross 
a u t o p s y  r e s u l t s  in a p r o v i s i o n a l  d i a g n o­
sis of  s u d d e n  i n f a n t  d e at h  syndrome, the 
c o r o n e r  o r  m e d i c a l  e x a m i n e r  is required, 
w i t h i n  24 h o u r s  of the gross autopsy, to 
n o t i f y  the c o u n t y  h e a l t h  o f f icer. Th e  
d e t a i l e d  f i n d i n g s  r e s u l t i n g  f r o m  an i n­
sp e c t i o n  o f  the b o d y  o r  auto ps y  by an 
e x a m i n i n g  p h y s i c i a n  is r e q uired to be 
e i t h e r  r e d u c e d  to w r i t i n g  or p e r m a n e n t l y  
p r e s e r v e d  o n  r e c o r d i n g  discs o r  o ther 
s i m i l a r  r e c o r d i n g  med i a ,  i n c l u d in g  all 
p o s i t i v e  a n d  n e g a t i v e  findings pertinent: 
to e s t a b l i s h i n g  the c ause of d e a t h  in 
a c c o r d a n c e  w i t h  m e d i c o - l e g a l  practice.
T h e s e  fin d i ng s ,  a l o n g  w i t h  the w r i t t e n  
o p i n i o n s  a n d  c o n c l u s i o n s  of the examin- ; 
ing p h y s i c i a n ,  ar e  r e q u i r e d  to b e  in­
c l u d e d  in t h e  c o r o n e r ' s  record of the 
death.

In those c a s e s  in w h i c h  a c o r o n e r  or 
m e d i c a l  e x a m i n e r  is r e qu i r e d  to conduct 
an i n q u i r y p u r s u a n t  to law, he is r e­
qu i r e d  to p e r s o n a l l y  sign the c e r t i f i­
cat e  of death. T h e  c ause of d e a t h  a p­
pe a r i n g  o n  s u c h  c e r t i f i c a t e  m u s t  be in 
c o n f o r m i t y  w i t h  f a c t s  a s c e r t a i n e d  from 
inquiry, a u t o p s y  a n d  o t h e r  s c i e n t i f i c  
findings. In c a s e  o f  death w i t h o u t  medi- , 
cal a t t e n d a n c e  a n d  w i t h o u t  violence, • • 
c a sualty, c r i m i n a l  o r  u ndue means, the 
c o r o n e r  o r  m e d i c a l  e x a m i n e r  may, w i t h o u t  • 
h o l d i n g  an in q u e s t  o r  autopsy, m ake the 
c e r t i f i c a t e  o f  d e a t h  fro m  stat e m e n t s  of 
r e l a t i v e s , p e r s o n s  las t  in a ttendance, -n 
o r  p e r s o n s  p r e s e n t  at the time of death, J 
a f t e r  du e  m e d i c a l  c o n s u l t a t i o n  and opin- J 
ion has b e e n  g i v e n  b y  one q u a l i f i e d  an d  I 
l i c e n s e d  to p r a c t i c e  m e di c i n e  a n d  so re- 
c o r d e d  in t h e  r e c o r d s  of death, providing .! 
suc h i n f o r m a t i o n  a f f o r d s  c l e a r  grounds to n 
e s t a b l i s h  t h e  c o r r e c t  medi c a l  cause of ’{• 
d e a t h  w i t h i n  a c c e p t e d  medi c a l  p r a c t i c e  
by the D i v i s i o n  of V i t a l  S t a t i s t i cs  of 
the S t a t e  D e p a r t m e n t  of P u b l i c  Health. 'v

i'i
E a c h  c o r o n e r  o r  m e d i c a l  e x a m i n e r  may, 

in his d i s c r e t i o n ,  if the c i r c u ms t a n c e s  )[ 
w a r r a n t ,  h o l d  an inquest. If req ue s t e d  jj 
to do so b y  the A t t o r n e y  General, the 
d i s t r i c t  a t t o r n e y ,  sheriff, c i t y  prosecu-A; 
tor, c i t y  a t t o r n e y ,  o r  a c h i e f  o f  police jv 
of a cit y  in the c o u n t y  in w h i c h  such /■
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coroner or medical examiner has juris­
diction, the coroner or medical examiner 
£a required to hold an inquest. E .ch in­
cues t is required to be open to the pub­
lic a n d  may be held with or without a 
•jury the coroner's or medical
rxaainer’s discretion.

The coroner or medical examiner may 
summon a surgeon or physician to inspect 
the body or hold a post mortem examina­
tion and give a professional opinion as 
to the cause of the death. After hear­
ing the testimony, the jury is required 
to render its verdict and certify it by 
*n inquisition in writing signed by the 
members of the jury, or the coroner or 
medical examiner is required to render 
his decision if the inquest is held 
without a jury, setting fc :th the name 
of the deceased, the time and place of 
death, the medical cause of death and 
whether the death was by natural causes, 
suicide, accident, or the hands of an­
other person other than by accident. In 
addition to filing his findings with the 
county clerk, if the findings are that 
the deceased met his death at the hands 
of another, the coroner or radical exam­
iner is required to transmit his written 
findings to the district attorney, the 
appropriate police agency, and any other 
police agency requesting copies.

' Each coroner or medical examiner is 
required to keep an official register or 
file which includes: the name and any
aliases of the deceased, when known; a 
nurrative summary of the circumstances 
leading to and surrounding the death, 
together with names and addresses of any 
witnesses to such events; the cause of 
death, when known, with reference or di­
rection to the detailed medical reports 
upon which decision as to cause of death 
has been based; and persons notified of 
the death, together with a notation of 
any unsuccessful attempts at notifica­
tion.

Records of coroners and medical exam­
iners are public records and are re­
quired to be open to inspection by any 
citizen at all times during office hours. 
Death certificates are required to be 
open for inspection by the public in ac­
cordance with rules and regulations 
adopted by the State department of 
health for local registrars.

Coroners and m e d i c a l .examiners are re­
quired to inquire into and determine the 
circumstances, manner, and cause of 
those deaths where the suspected cause 
of death is sudden infant death syn­
drome. The coroner or medical examiner, 
within 24 hours or as soon as is feas­
ible, when the suspected cause of death 
is sudden infant death syndrome unless 
the infant's physician of record

certifies sudden infant death syndrome 
as the cause of death and a parent o b ­
jects to an autopsy, is required to take 
possession of the body, and to make or 
cause to be made a post mortem examina­
tion or autopsy of the body.

The detailed medical findings result­
ing from an inspection of the body or 
autopsy by an examining physician is re­
quired to be either reduced to writing 
or permanently preserved on recording 
discs or other similar recording media, 
including all positive and negative fin­
dings pertinent to establishing the 
cause of death in accordance with medico 
legal practice, and along with written 
opinions and conclusions of the examin­
ing physician, are required to be in­
cluded in the coroner's record of death.

In those cases involving an infant un­
der the age of one year where the gross 
autopsy results in a provisional diag­
nosis- of sudden infant death syndrome, 
the coroner or medical examiner is re­
quired, within 24 hours of the gross 
autopsy, to notify the county health of­
ficer. Upon receiving such notifica­
tion, the county health officer or his 
designated agent, after consultation 
with the infant's physician of record, 
is required to immediately contact the 
person or persons who had custody and 
control of the infant and explain to 
such persons the nature and causes of 
the syndrome to the extent that current 
knowledge permits.

The State Department of Health is re­
quired to keep each county health offi­
cer advised of the most current kn o w ­
ledge relating to the nature and causes 
of sudden infant death syndrome. Annual­
ly, on or before April 1 of each year, 
the State Department of Health is re­
quired to submit a report to the legis­
lature specifying the number of autop­
sies and post mortem examinations pe r­
formed pursuant to law during the prior 
year, where the suspected cause of death 
was sudden infant death syndrome.

Citations: Cal. Gov't Code §§ 6250,
6253, 7113; §S 24300, 24304, 24306;
S§ 24009, 24010; S 24001 (1975 Supp.); 
Art. 4, S 462; Cal. Admin. Code Tit. 17, 
§S 901, 902; Ch. 10, Art. I, SS 27460 to 
27471; Cal. Health & Safety Code § 10250 
S 10253; Cal. Vital Statistics Code,
§ 10066; Cal. Public Health Admin. Code, 
Art. 1, S 218.

COLORADO

Colorado has a county coroner death 
investigation system. A coroner is 
elected in each county for a term of 
four years. No person may hold the

7



anc\, also sent one to the attorney.for 
the Commonwealth of the county or city 
involved.: • V a . Code Ann. § 32-31.18.
If in the opinion of the medical exam­
iner or the chief medical examiner it • 
is advisable and in the public interest 
that an autopsy be made, or if one is 
required by the attorney for the Common­
wealth or by the judge of the circuit 
or corporation court, the ..chief medical 
examiner or designated pathologist or 
toxicologist shall perform an autopsy.20 
‘A full report shall be filed with the 
medical examiner and the chief medical 
examiner, an d also with the attorney 
for the Commonwealth, if the latter re­
quests a report, or the medical examiner 
or chief medical examiner think he 
should have a report. Va. Code Ann.
§ 32-31.19. Facilities and personnel 
are provided by the State' Health Commis­
sioner. Va.. Code Ann. §§ 32-31.12, 
32-31.15, 32-31.20.

ACCESSIBILITYs Death certificate - un­
der regulations issued by the State 
Board of Health, the State Registrar or 
the county or city registrar is re­
quired, upon request, to disclose da ta% 
or issue certified copies of death cer­
tificates or information when satisifed 
that the applicant for such record has 
a direct and tangible interest in the 
content.of such record is necessary for 
the determination or protection of per­
sonal or property rights. Va. Code 
Ann. S 32-353.6, S 32-353.7, Regulations 
Governing Vital Statistics, ff 11.
Reports - Under Va. Code Ann. § 2.1-340, 
-all official records, except as other­
wise specifically provided by law, are 
required to be open to inspection and 
copying by any citizen of Virginia 
during tne regular office hours of the 
custodian of such records. Although the 
applicability of such law to the records 
in the Office of the Chief Medical Ex­
aminer has not been officially construed, 
it has long been the policy of such of­
fice to make its official reports, in­
cluding autopsy reports, available to 
next of kin upon their request, unless 
for good cause shown the attorney for 
the Commonwealth of the appropriate law 
enforcement agency requests that such 
disclosures not be made. (Policy State­
ments, Medical Examiner, May 15, 1974)

INFANT DEATH: No statutory indication.

WASHINGTON

T I T L E :  County coroner. However, in
counties of the 4th, 5th, 6th, 7th,
8th, and 9th classes, no coroner shall 
be elected and the prosecuting attorney 
shall be the ex officio coroner. Wash. 
Rev. Code 5 36.16.030.

TERM: Unspecified in Wash. Rev. Code
Const., Art. XI, § 4 for the county 
prosecuting attorney. For smaller 
county, no statutory indication.

APPOINTMENT: Elected by the people of
the county; Wash. Rev. Code § 36.16.030 
- in counties of the 1st, 2nd, and 3rd 
class. Counties of the 4th, 5th, 6th, 
and 7th class, the prosecuting attorney 
is elect*- i; Wash. Rev. Code Const.,
Art. XI, § 4.

QUALIFICATIONS: No statutory indica­
tion. ‘-

SUBJECT DEATHS: Suddenly when in appar­
ent good health without medical attend­
ance within the thirty-six hours pr e­
ceding death; where the circumstances 
of death indicate death was caused by • 
unnatural or unlawful means; where 
death occurs under suspicious circum­
stances; where a coroner's autopsy or 
post mortem examination or coroner's in­
quest is to be held (see Wash. Rev.
Code § 36.24.020); where death results 
from: unknown or obscure causes, vio­
lence, within one year following nn ac­
cident, drowning, hanging, burns, elec­
trocution, gunshot wounds, stabs or • 
cuts, lightning, starvation, radiation, 
exposure, alcoholism, narcotics or other 
addictions, tetanus, strangulations, 
suffocation, or smothering; where death 
is due to premature birth or stillbirth, 
or a virulent contagious disease, or 
suspected contagious disease which may 
be a public health hazard; where death 
results frcm d l e g o d  rope, carnal know­
ledge, or sodomy; where death occurs in 
a jail or prison; where a body is found 
dead or is not claimed by relatives or 
friends. Wash. Rev. Code Ann.
S 68.08.010.

PROCEDURE: The coror.cr has jurisdiction
over subject deaths, and he may move 
such bodies to the morgue. Wash. Rev. 
Code S 68.08.010. It is a misdemeanor 
not to notify the coroner of subject 
deaths. Wash. Rev. Code 5 68.08.020.
The coroner, in his discretion, may make 
or cause to be made by a competent 
pathologist, toxicologist, or physician, 
an autopsy or post mortem examination 
in any case in which the coroner has 
jurisdiction over the body. Wash. Rev. 
Code S 68.08.100. County to bear costs 
of autopsy. Wash. Rev. Code 
S 68.08.104.

ACCESSIBILITY: Death certificate -
Certificates are required to be filed 
with the local registrars upon certifi­
cation of death. Wash. Rev. Code 
§ 70.58.160. Public inspection and 
copying of records pursuant to proce­
dures in the Wash. Administrative Code 
is provided for in Wash. Rev. Codes



\ ( 1
55*42.17.250 through 42.17.340.
Reports - under Washington law, reports 
and records of autopsies or post mortems 
are confidential, except to the prosecu­
ting* attorney or .law enforcement agen­
cies having jurisdiction, or to the 
Department of Labor and Industries in 
cases in which the department has re­
quested that an autopsy be performed.
Any party by showing just cause may 
petition the court to have an autopsy 
and the results of such autopsy be made 
known to such party at his own expense. 
Wash. Rev. Code § 68.08.105. However, 
under current practice, autopsy reports 
and consultations are available to the 
next of kin.

INFANT DEATH: The coroner may with the
approval of the University of Washington 
and with the consent of a parent or 
guardian deliver any body of a deceased 
person under the age of three years over 
which he has jurisdiction to the Univer­
sity of Washington Medical School for 
the purpose of having an autopsy made to 
determine the cause of death. Wash.
Rev. Code § 68.08.100. University of 
Washington Medical School to be ar cost . 
of autopsy.21wash. Rev. Code 
S 60.08.104.

NOTE: Seattle has an appointive Medical
Examiner System (see Childs r e po rt).
See Wash. Rev. Code § 36.24.010 to 
§ 36.24.180 for coroner inquest. See 
Wash. Rev. Code § 68.08.107 for State 
to.xicological lab and State toxicolo­
gist.

W EST VIRGINIA

TITLE: A.) Chief medical examiner.
W, Va. Code Ann. § 61-12-3; B.) County 
medical examiners. W. Va. Code Ann.
S 61-12-7.

TERM: A.) Serves at the will and
pleasure of the commission. W. Va. Code 
Ann. § 61-12-3; B.) Three years. W.
Va. Code Ann. § 6.1-12-7.

APPOINTMENT: A.) Appointed by the co m­
mission. W. Va. Code Ann. § 61-12-3;
B.) Appointed by the commission. W.
Va. Code Ann. § 61-12-7. The chief 
medical examiner may appoint assistants 
v'here needed. W. Va. Code Ann.
S 61-12-7.

QUALIFICATIONS: A.) Licensed physician
in West Virginia, a diplomate or eligible 
for certification by the American Board 
of Pathology or American Osteopathic . 
Board of Pathology. W. Va. Code Ann.
§ 61-12-3; B .)  Qualified physicians
licensed in West Virgina. W. Va. Code 
Ann. 5 Gl-12-7.

SUBJECT DEATHS: By violence, or by ap­
parent suicide, or suddenly when in ap­
parent health, or when unattended by a 
physician or when an inmate of a public 
institution not hospitalized therein for 
organic disease, or from some disease 
which might constitute a threat to pub­
lic health, or in any suspicious, unu­
sual, or unnatural manner.

PROCEDURE: Medical examiner to be no t i ­
fied by physician in attendance, by any 
law enforcement officer having knowledge 
of such death, or by the funeral direc­
tor, or by any other person present. 
(Misdemeanor not to notify.) The medi­
cal examiner shall take charge of the 
body, make an investigation,, reduce his 
findings to writing, and submit copies 
of his report to the chief madical ex­
aminer, the prosecuting attorney, and 
other attorney involved in criminal or 
civil proceedings surrounding the death, 
and retain a copy for himself. All 
forms are prescribed. W. Va. Code Ann.
§ 61-12-8. The following may determine 
that an autopsy is advisable and in the 
public interest or request one: the
chief medical examiner, the medical ex­
aminer, the prosecuting attorney, or 
judge of the circuit court of any other 
court having criminal jurisdiction. The 
autopsy is to br performed by the chief 
medical examiner or a member of his 
staff, or a competent pathologist desig­
nated by the chief medical examiner.
A  medical examiner who is a qualified 
pathologist may also perform the autopsy 
and receive additional fees for so per­
forming. W. Va. Code Ann. § 61-12-4, 
or other existing facilities, W. Va.
Code Ann. § 61-12-6, shall be used.
Also see W. Va. Code Ann. § 61-12-12.

ACCESSIBILITY: Death certificate - when
death occurs in any manner subject to 
investigation, the medical examiner 
is required to investigate the cause of 
death and complete and sign the medical 
certification on the death certificate. 
Copies of all records or information 
in the office of medical examinations 
are required to be furnished, upon re­
quest, to any party to whom the cause 
of death is a material issue.
Under West Virginia law, it is unlawful 
for any person to permit inspection or 
disclosure of confidential information 
contained in records of death, or to 
copy or issue a copy of all or any part 
of such confidential information except 
as authorized by law or by order of a 
court having jurisdiction or by rule and 
regulation duly adopted by the State 
board of health. Current regulations 
provide that the State Registrar is re­
quired to permit the inspection of a 
record only when he is satisfied that 
the applicant for such record has a 
direct and tangible interest in the
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DEPARTMENT OF FAMILY 
AND INDUSTRIAL MEDICINE

LE O  K M O R R C S E Y . M  O . C H A IR M A N

V E R N O N  A . C A TES  M  O 

A L V IN  P. C O R M A C K . M O  

G IL B E R T  B . D IC K IE . M  O.

M A R Y  A N N  P O L A N D . M D  

R O B ER T  E- M A R T IN . M  O  

R iC H A R O  O. M C  CVO Y . M O 

G E O R G E S  A M O LD O V A N . M O  

M A R V IN  C. N IE L S E N . J R . M  O  

H O W A R D  G  R O M iG . M O  

W i l l i a m  s a n g s t e r .  m o  
T h o m a s  C W IL S O N . M  O

DEPARTMENT OF MEDICINE

D A LE  I  W E O a  M  O . C H A IR M A N

S e c t i o n  o r  H e m a t o l o g y  f t  O n c o l o g y  

D A LE  IS A A C  W C 8 S  M O

S e c t io n  o r  i n t e r n a l  m e d ic in e
TE R ESA  B A T E S . M O .

RO B ERT  M A L L . M O  

J JO SEP H  K IN T Z . M  D  

G E R A L D  G  M O R R IS . M O 

K A R E N  r  O 'N E IL L . M O  

O AV IO  P E A C H . M  O

S e c t i o n  o r  P u lm o n a r y  D i s e a s e s

A N N E  M M O R R IS . M  O

S e c t i o n  o r  P .  y c m ia t r y  f t  F a m i l y  T h e r a p y  

R IC H A R D  E N T E R . PH  O  

R O N A L O  A  r  E lG 'N . M 0  

R O Y A L  P  K IC H U  M  O  

JA NET  C  U N O C M A N  P H  O 

R O B ER T  □ MC M A N M O N . M O  

L E O N  W C O O E R . O M N

DEPARTMENT OF ODSTCTRlCS 
AND GYNECOLOGY

BL'.TRITT W . N E W T O N . M O .  C H A IR M A N

D A N IE L  R IR E L A N D . M O  

W IL L IA M  M IVY . M D 

R IO  A RO  T N IS T . M D 

J C R i:v  M O R R E N . M D 

L A N C E  W H A L E Y . M  O.

DEPARTMENT OF PATHOLOGY

M IC H A E L  T PRO PBT . M O . C H A IR M A N

D O N A LO  «  R O O IR B . M  O

DEPARTMENT OF PEDIATRICS AND 
ADOLESCENT MEDICINE

P M V L L i*  B K IC H L . M  o . C H A IR M A N

C L IN T O N  B  L IL I  IM R lD G r . M  O 

JO N  L Y O N  M  O 

S A R A H  C M A R T IN . M O

DEPARTMENT OF RADIOLOGY

R O N A L D  L . C A IN  M O  

R A N D O L P H  M H A L L . M O  

i tA E L  M EN O R IC m B . M O  

JA M ES  D  P T M f R . M O

DEPARTMENT OF SURGERY

O AVIO  M  O lE l t  M ( I .  C H A IR M A N

S e c t io n  o r  G c n i r a i  T h o r a c i c  

a n d  v a s c u l a r  S u r o i r y  

SAM  DC PA LA T IO  M I)

S e c t i o n  o r  O p h t h a lm o l o g y  

M i c h a e l  s  m u b c a r i l l a  m  o

S e c t i o n  o r  O r t h o p e d ic  S u r g e r y  

r c o t t  v a n  L iN o rn . m o

S e c t io n  o » O t o l a h v n o o l o o y  

M IC H A E L  r  E G A N S . M O  

W IL L IA M  C L A W S , M O

DEPARTMENT OF ADMINISTRATION

M A *  r  A C R S B E nO C N  A O M lN lS T M A IO M  

D A V ID  W  M A R T M C B  A SS  T A D M IN IS T R A T O R  

I I  M N O P N O W S K i P E R S O N N E L  D IREC TO R

T h e  A l a s k a  C l i n i c
A  P R O F E S S I O N A L  C O R P O R A T IO N

M a r c h  7, 1978

Mr. Bob Steep 

A d m i n i s t r a t i v e  A s s i s t a n t  

to Rep. T e r r y  G a r d i n e r  

P o u c h  V

Juneau, A l a s k a  99801 

D e a r  Mr. Steep:

It h a s  c o m e  to m y  a t t e n t i o n  that y o u  ar e  i n v o l v e d  w i t h  the e v a l u a t i o n  

of S B 2 8 5 / H B 3 9 2  - the m e d i c a l  e x a m i n e r  bill. I a m  a p a t h o l o g i s t  w i t h  

11 y e a r s  of e x p e r i e n c e  in A l a s k a  and 4 in W a s h i n g t o n  in the p r a c t i c e  

of f o r e n s i c  patho l og y .  A p p r o x i m a t e l y  5 y e a r s  ag o I w a s  the a u t h o r  of 

a b i l l  w h i c h  w a s  i n t r o d u c e d  b y  S e n a t o r G r o h  and R e p r e s e n t a t i v e  Fritz, 

w h i c h  a l s o  sought to e s t a b l i s h  a m e d i c a l  e x a m i n e r  s y s t e m  for Alaska. 

D u r i n g  m y  r e s e a r c h  of the s u b j e c t  w h i l e  w r i t i n g  that bill, I formed 

s o m e  o p i n i o n s  w h i c h  y o u  m i g h t  find useful.

F i r s t of all, the s i t u a t i o n  w h i c h  e x i s t e d  w i t h i n  the court s y s t e m  

t hen ha s n o w  changed, .so that I no l o ng e r  feel q u i t e  no s t r o n g l y  that 

ou r  p r e s e n t  s y s t e m  n e e d s  m o d i f i c a t i o n .  W e  are c u r r e n t l y  d o i n g  things 

In a m a n n e r  w h i c h  ha s  m a n y  s i m i l a r i t i e s  w i t h  the m e d i c a l  e x a m i n e r  

s y s t e m  - a s i t u a t i o n  b r o u g h t  a bout b y  the p e r s o n n e l  cu r r e n t l y  in 

c h a r g e  o f  this f un c t i o n  w i t h i n  the court s y s t e m  - s pe c ifically, 

D o l o r e s  Wilks, the local c o r o n e r  who  does an a d m i r a b l e  job. Th e  

goal of m y  b i l l  5 y e a r s  ag o  w a s  to a l l o w  us to w o r k  e s s e n t i a l l y  as 

w e  n o w  are.

M y  c o m m e n t s  w i l l  be d i r e c t e d  first to the n e w  bill, and then to its 

a c c o m p a n y i n g  fiscal note. Th e  f o r m e r  Is, I believe, a b a d  bill and 

s h o u l d  b e  defeated; and the l a t t e r  Is i n a c c u r a t e  and g r o s s l y  u n d e r­

es t i m a t e s  the cost of the operation.

S B 2 8 5/HB392:

1. S e c t i o n  1 8 . 5 2 . 0 3 0  (b & c). In a state as small as 

ours, the r e q u i r e m e n t  of b oard c e r t i f i c a t i o n  or 

e l i g i b i l i t y  in f o r e n s ic  p a t h o l o g y  m i g h t  create 

d i f f i c u l t y  in f i l l i n g  the p o s i t i o n  if no such person 

c o u l d  be recruited, and the r e q u i r e m e n t  that h e  be an 

e x e m p t  e m p l o y e e  w o u l d  s e e m  to p r e c l u d e  c o n t r a c t i n g  

w i t h  p h y s i c i a n s  su c h  as m y s e l f  w h o  m a y  not hi a n x i o u s  

to l e a v e  a c u r r en t  p o s i t i o n  to b e c o m e  a s t*te employee.
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P a g e  2 3/7/78

2. S e c t i o n  1 8 . 5 2 . 0 4 0  (b) (4,8 & 9). T h e  e x h u m a t i o n  of

a b o d y  s h o u l d  b e  done b y  court order, not  at the w h i m  

o f  the SME. T h e  m e d i c a l  e x a m i n e r  sh o u l d  not h a v e  the 

a u t h o r i t y  to " t a k e  p o s s e s s i o n "  of items suc h  as those 

listed, or to i s s u e  subpoenas. T h e s e  are p o l i c e  a n d / o r  

c o u r t  functions. T h e s e  3 p a r a g r a p h s  s e e m  to g rant the 

S M E  m o r e  p o w e r  and a u t h o r i t y  than a n y  o t h e r  i n v e s t i g a t i v e  

a g e n c y  of the g overnment. O n e  sh o ul d  not a s s u m e  that 

so m e  f u t u r e  SME w o u l d  e x e r c i s e  this a u t h o r i t y  w i t h  

r e straint.

3. S e c t i o n  1 8 . 5 2 . 0 5 0  (a) (2), The time l i m i t a t i o n  s ho u l d  be 

s t ricken. F r e q u e n t l y  a p e r s o n  m a y  die of a k n o w n  d i s e a s e  

w h i c h  r u n s  its c o u r s e  in less than 24 hours. On the 

o t h e r  hand, a p a t i e n t  m a y  die of an u n k n o w n  d i s e a s e  after 

a long l i n g e r i n g  illn e s s  (a s i t u a t i o n  c o v e r e d  by 

p a r a g r a p h  3).

4. S e c t i o n  18.52.085. Th e  same c o m m e n t s  a p p l y  h e r e  as 

to i t e m  2 above. Again, the SME is g iven too m u c h  

a u t h o r i t y  and power.

F I S C A L  NOTE:

T h e  t e n o r  of the n o t e  seems to br j o  save  m o n e y  for the 

court system, but seems not to be c o n c e r n e d  w i t h  the total 

c ost to the State. As a taxpayer, m y  c o n c e r n  is w i t h  the 

latter.

T h e  fiscal n o t e  a p p a r e n t l y  a s s u m e s  that fune ra l  d i r e c t o r s  

w i l l  p r o v i d e  p e r s o n n e l  and v e h i c l e s  for r e m o v a l of bod ie s  

f r o m  " s c e n e "  to m o r g u e  at no cost to the state, s i n c e no 

p r o v i s i o n  is m a d e  for this function. My e s t i m a t e  of this 

c ost for the A n c h o r a g e  are a  a l on e  5 y ears ago w a s  $ 2 5 0 , 0 00  

p e r  y e a r  b a s e d  on a m i n i m u m  of 2 h e a r s e s  and 4 d r i v e r s  to 

p r o v i d e  24 h o u r  coverage. No p r o v i s i o n  is m a d e  for an x - r ay  

d e p a r t m e n t ,  a t o x i c o l o g y  or h i s t o l o g y  l aboratory. T h e s e  are 

v i t a l  f u n c t i o n s  of the o f f i c e  and w h i l e  p r o v i s i o n  is m a d e  in 

the l a w  for c o n t r a c t i n g  l a b o r a t o r y  work, the n e c e s s i t y  for 

r e s p o n s i b i l i t y  for its q u a l i t y  m a k e s  this impractical. The 

l a b o r a t o r y  s h o u l d  be d i r e c t l y  u n d e r  the s u p e r v i s i o n  of the 

S M E  s i n c e  he mu s t  v o u c h  for the q u a l i t y  of the w o r k  p e r f o r m e d  

b y  it in court. T h e s e  are v e r y  e x p e n s i v e  o p e r a t i o n s  r e q u i r i n g  

tens o f  t h o u s a nd s  of d o l l a r s  w o r t h  of e q u ip m e n t  and m a n y  

personnel,
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Bob Steep 

P a g e  3 3/7/78

N o  p r o v i s i o n  is m a d e  for p e r s o n n e l  o t h e r  than the SME and 

cwo s e cr etaries. The m o r g u e  w i l l  r e q ui r e  d i e n e r s  (autopsy 

a s s i s t a n t s )  w h o  m a y  or m a y  not  be the sam e  p eo p l e  as the 

h e a r s e  drivers. Again, the m o r g u e  m u s t  be s t a f f e d  c o n t i n­

uously.

N o  p r o v i s i o n  is m a d e  for t r a n s p o r t a t i o n  of b o d i e s  to 

A n c h o r a g e  f r o m  b u s h  communities.

T h e  n o t e  p r o v i d e s  for o n l y  one m e d i c a l  e x a m i n e r  for the 

s t a t e  - a p p a r e n t l y  a s s u m i n g  that h e  can do all the w o r k  

that is to b e  done. C u r r e n t l y  3 of us ar e  w o r k i n g  in 

this f ield in A n c h o r a g e  alone (admit t e dl y  o n l y  part t i m e ) , 

an d  a p p r o x i m a t e l y  one full time eq u i v a l e n t  w o u l d  be 

n e c e s s a r y  for F a i r b a n k s  and Southeast. T h e s e  e xp e n s e s  

n e e d  to be a c c o u n t e d  for in the fiscal n o t e  even though 

the p h y s i c i a n s  d o i n g  the w o r k  m a y  be a s s o c i a t e  m e d i c a l  

e x aminers. M o r e  c l e rical p e r s o n n e l  w o u l d  then be n e e d e d  

b e y o n d  the two p r o vided for.

T h e  n o t e  l ists a 3,000 sq. ft. m o r g u e  for $54, 0 0 0  annually.

It w o u l d  s e e m  u n l i k e l y  that a f ac ility of that size could 

be o b t a i n e d  for that little e s p e c i a l l y  s i n c e  n o  p r o v i s i o n  

is m a d e  for u t i l i ti e s  and d e p r eciation. A  p r o v i s i o n  of 

$5 , 00 0  is m a d e  for " r e m o d e l i n g  of A n c h o r a g e  h e a d q u a r t e r s " .

It s o u n d s  as though the siie for the o f fi c e  ha s  a l r e a d y  

b e e n  c h o s e n  - w h i c h  seems p r e m a t u r e  at least. A  p r o v i s i o n  

of $ 1 0 , 0 0 0  is m a d e  for a " p h o t o g r a p h i c  m i c r o s c o p e "  - an 

i n c r e d i b l y  e x p e n s i v e  piece of equipment, (my own p h o t o­

gra p h i c  m i c r o s c o p e  cost a p p r o x i m a t e l y  $2,000) - but no 

p r o v i s i o n  is m a d e  for a h i s t o l o g y  l a b o r a t o r y  to m a k e  the 

sl i d e s  to be viewed and p h o t o g r a p h e d  (an o m i s s i o n  r e f e r r e d  

to above). A  p r o v i s i o n  is m a d e  for a r a d i o - e q u i p p e d  car, 

b u t  n o n e  is m a d e  for its o p e r a t i n g  e x pe n s e s  and d e p r eciation.

In summary, I t hink the n ote h u g e l y  u n d e r e s t i m a t e s  the cost 

of this p r o p o s e d  office. I w o u l d  b e  w i l l i n g  to c o m e  to 

J u n e a u  to test i f y  against the bill if that w o u l d  s e e m  useful.

cc: S e n a t o r s  Croft, Rodey, Colletta, T i l l l o n  and H u b e r

R e p r e s e n t a t i v e  H u g h  Ma l o n e

S i n c e r e l y  yours,

D R R / d s
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S M E  ® F  M S M
D E PA R T M E N T  OF P IJR L IC  SA FETY

JAY S. HAMMOND, GOVERNOR

Rich a rd"T. "Burton 
Commissioner

DIVISION o r STATE TROOPERS j  POUCH N -  JUNEAU 99BII

P.O. Box 6188 Annex 
Anchorage, AK 99502

A p r i l  3, 1978

Honorable Terry Gardner 
House o f Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Gardner,

At your request, I am addressing myself to the in ve s t ig a t ion  area o f  House B i l l  
392. As I- stated  Jjecore the committee,the medical examiner,and law enforcement 
w i l l  have to have a very c lose working re la t io n sh ip .  I do fee l that i f  the b i l l  
i s  adopted, r e s p o n s ib i l i t ie s  concerning death in ve s t ig a t ion s  in some cases should 
be s p e c i f i c a l l y  d ire c ted  to law enforcement agencies.

Section 18.52.040(b)(8) d ire c ts  the medical examiner to take possession or ex-
ce rc ise  contro l o f  the body and e f fe c ts  o f the deceased and any weapons, in s t r u ­
ments, v eh ic le s ,  b u i ld in g s ,  premises, or other things which he has reason to be­
l ie v e  w i l l  a s s is t  in  a determination o f  the cause and manner of death. In v e s t i­
gations in  the cause o f  a v io le n t  death or unattended death should continue to be 
the r e s p o n s ib i l i t y  o f law enforcement agencies. Possession o f instruments, weapons, 
v e h ic le s ,  b u i ld in g s ,  or other things which are o f an evidentory nature in the death
in v e s t ig a t io n ,  should be d irected  to the responsib le  law enforcement agency. Law
enforcement agencies could be d irected  to submit in v e s t ig a t iv e  reports to the 
medical examiner's o f f i c e  to a s s is t  in  any hearing or any in q u ir ie s  to be conducted 
by that o f f i c e .  Control o f  the body, to some extent, should be a t  the d is c re t io n
o f the medical examiner. I t  i s  th is  o f f i c e  which conducts the autopsy, a very c r i t ­
ic a l  phase o f  the death in ve s t ig a t io n .  The team e f f o r t  which is  needed between the 
medical examiners o f f i c e  and law enforcement is  very ev iden t, the expert ise  required 
in  both areas o f  r e s p o n s ib i l i t y  go toward making a complete in ve s t ig a t ion .

Section 18.52.070(c) should be expanded to inc lude that a copy o f  the autopsy report 
should a ls o  be f i l e d  w ith the law enforcement agency conducting the death in v e s t ig a ­
t io n .  With th is  adeundem w r it ten  in to  law, i t  could o f f s e t  any r igh ts  to p r ivacv  
areas, which may be addressed when p o l ic e  agencies have possession o f the autopsy 
report.

Section 18.52.040(d)(2) as p rev iou s ly  stated, the in ve s t ig a t ion  in to  v io le n t  deaths 
or unattended deaths should be conducted by law enforcemnet agencies. This could 
be very e a s i ly  accomplished w ith the cooperation and in  conjunction with the med­
ic a l  examiners o f f i c e ,  as I have p rev ious ly  stated.



I hope my comments are o f  ass is tance  to the members o f  the committee that 
i s  eva luating  th is  proposed law.

S in ce re ly ,

Coiraiander 
"C" Detachment 

Maj. J. D. Vaden, F ie ld  Enforcement Commander, Zone I 
Col. T. R. Anderson, D ire c to r ,  Alaska State Troopers 
Commissioner Richard L. Burton 
UDB:deu
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T h e  a b o v e  c o s t s  w e r e  p r e p a r e d  w i t h  the a d v i c e  of the C o u r t S y s t e m  and a 

P a t h o l o g i s t .

C u r r e n t l y ,  the C o u r t  S y s t e m  h a s  a b u d g e t  of 2 2 5 . 0  for a u t o p s i e s , statewide. 

W e  a r e  p r o j e c t i n g  tha t  th e  m e d i c a l  e x a m i n e r s  o f f i c e  e x p e n d i t u r e s  for FY 

79 w i l l  b e  $ 2 1 2 . 1 . E s t a b l i s h m e n t  of the o f f i c e  w i l l  r e d u c e  the need for 

f u n d s  c u r r e n t l y  e x p e n d e d  b y  the C o u r t  S y s t e m  b y  $ 45.0 and this amount 

c a n  b e  a p p l i e d  to f u n d i n g  the O f f i c e  of M e d i c a l  Examiner.

T h e  b a l a n c e  of the C o u r t  S y s t e m’s c u r r e n t  a l l o c a t i o n  of $22 5 . 0  w i l l  be 

r e q u i r e d  for m a i n t a i n i n g  the o n g o i n g  p r o g r a m  in s t a t e w i d e  l o c a t i o n s  

r e m o t e  f r o m  the S t a t e  M e d i c a l  E x a m i n e r ' s  office.

4 / 2 5 / 7 7

Re v i s e d  F i s c a l  N o t e



SB 285REQUEST
Bill/Resolution No.. _  ___________
T itle r e l a t i n g  to i n q u i r i e s  i n t o  de a th ;  e s t a b l i s h i n g  a s t a t e  m e d i c a l  e x a m i n e r

Requested by ; Date_________________

II. FISCAL D E T A I L
Agency Affected D e p a r t m e n t  of Public S a f e t y

Program Category Affected A d m i n i s t r a t i o n  ot J u s t i c e  

Budget Request Unit(s) Affected___________________________

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  77 F Y  78 F Y  79 F Y  80 F Y  81 F Y  82

100 P E R S O N A L  SERVICES 42.0 100.1 105.0

?.00 T R A V E L 5.0 26.0 28.0

300 C O N T R A C T U A L 16.3 74.8 82.0

400 C O M M O D I T I E S . •/> . .........1 • ' L,?_
500 E O U I P M E N T 27.3 10.0 ... LO.0
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L 91.2 212.1 226.2

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
91.2 167.1 181.2

F E D E R A L  F U N D S

O T H E R  (Specify)
OTHER FUNDING 45.0 45.0

POSITIONS

F U L L  T I M E 2 3 3

P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III) 

See A t t a c h e d

IV D A T E  R e v i s e  A/25/77__________P R E P A R E D  B Y  T r y g v e  R. He r m a n n ,  D i r e c t or_______________

^r.P^irv P U B L I C  SAFETY/ n i v .  of A d m i n i s t r a t i v e  S e r v i c e s.

Original: Legislative Finance P H O N E -------- 465t435Q------------
cc: Budget and Management

Prime Sponsor (First Legislator Named)
A l a s k a  C o u r t  S y s t e m

33-001 (Rev. 10/76)
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Category

100

200

300

'lOO

500

F Y  73 F Y  79 F Y  00

Chief Medical Examiner 32.3 04.7 64.7
Med. Records Assistant 0.0 17.7 17.7
Med. Records Assistant .9 17.7 17.7
Inflation •1.9

Total 42.0 100.1 105.0

Commission Travel 5.0 5.0 5.0
Chief Medical Examiner C.O .6.0
Assoc. Q Assistant Examiner 15.0 15.0-
Inflation 2.0

Total 5,0 26.0 20.0

Rental of 3,000 Sq. Ft. Autopsy
•

W o r k  space inc. cooler ft freezer 9.0 54.0 54.0
Remold.oling for Anch. Headquarters 5.0

Printing Costs (forms G proceedures) 10.0 10.0
Telephone .5 3.6 3.6
M a g  Card II T y p 1.0 3.6 3.6
AJIS Terminal 3.6 3.6
Inflation - Other 7.2

Total 10.3 74.0 02.0

Commodities (office supplies) .0 J .2 1.2

Photographic Microscope 10.0
Typewriter .0
Furniture 2.0
File Cabinets (Fire proof) 2.0 1 .0
Photo Equip. 3.5 1.0
Instruments J .0
IIWCF Car Purchase 5.0
Radio 2.0
Dictation Equipment 1.0
Other - Unspecified 0.0 10.0-.

Total 27.3 10.0 10.0

i
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By Lee Moeglein

In February, 1977, the Alaska Court System entered into 

a contract with Forensic Sciences, Inc. (FSI) of Anchorage, 

who was to provide the court with with autopsy and patholgy 

services.

Bidding for this contract called for "physician services." 

But the contract was entered into with a corporation and 

not with a physician, and not even with a corporation which 

was obligated to employee a physician.

Unsuccessful bidders were Drs. Michael T. Ptopst and 

Donald R. Rogers, the only others to offer a bid. They 

have a successful^ and long history, past and current, 

ol: providing the services called for in the FSI contract 

with the Court System.

These pathologists, apparently lowest bidders, were not 

awarded the contract. The reason may have been that FSI 

offered the state a "free autopsy facility" in an obscure 

item of the bid under the classification "other." No 

standards or values were requested or defined in the 

bidding process for an autopsy facility. Because the 

state did not approach Rogers and Propst on this subject 

they had no opportunity to bid successfully. The contract 

went to FSI after a bidding procedure which did not include

P r e s e n t a t i o n  to the H o u s e  J u d i c i a r y  C o m m i t t e e  on H B  392



a m a j o r  a n d  m o s t  e x p e n s i v e  i t e m  i n  the b i d  r e q u e s t .  R o g e r s  

a n d  P r o p s t ,  today, a r e  o f  t h e  o p i n i o n  t h a t  the b i d d i n g  p r o c e s s  

w a s  r i g g e d  to f a v o r  FSI.

I n  t h e  a g r e e m e n t  b e t w e e n  F S I  a n d  t h e  A l a s k a  C o u r t  S y s t e m ,

F S I  a g r e e d  to c o n s t r u c t  a n  a u t o p s y  f a c i l i t y .  C o m p l e t i o n  w a s  

t o  o c c u r  o n  or  a b o u t  M a y  1, 1977. A p p a r e n t l y ,  the C o u r t  

s y s t e m  d i d  not c h e c k  t h e  f i n a n c i a l  c o n d i t i o n  o f  FS I ,  o r  o n  

t h e i r  a b i l i t y  t o  p r o v i d e  an a u t o p s y  f a c i l i t y  p r i o r  to  t h e  

c o m m e n c e m e n t  o f  the c o n t r a c t .

T h e  s t r u c t u r e  o r  f a c i l i t y  w a s  n e v e r  c o m m e n c e d  n o r  w a s  i t  e v e r  

c o m p l e t e d  o n  o r  a b o u t  M a y  1, 1977. It wa s ,  t h e r e f o r e ,  a 

m a j o r  b r e a c h  o f  t h e  c o n t r a c t  and a f a i l u r e  of p e r f o r m a n c e  

w h i c h  s h o u l d  h a v e  t e r m i n a t e d  the c o n t r a c t  a c c o r d i n g  to its 

terms. T h i s  w a s  n o t  t h e  case. T h e  A l a s k a  C o u r t  S y s t e m  

c o n t i n u e d  to  p a y  for F S I ' s  s e r v i c e s .  T h e  s e r v i c e s  o f  Drs. 

R o g e r s  a n d  P r o p s t  w e r e  s c i l l  a v a i l a b l e  at a l o w e r  c o s t  b u t  

w e r e  n e v e r  used.

F S I  w a s  i n c o r p o r a t e d  in  A l a s k a  o n  N o v e m b e r  9, 1 9 7 6  o n l y  t e n  

w e e k s  b e f o r e  e n t e r i n g  i n t o  t h i s  c o n t r a c t .  It h a d  n o  p a r e n t  

c o r p o r a t i o n  at th i s  t ime. I t ' s  c a p i t a l  s t o c k  c o n s i s t e d  of 

$ 1 , 0 0 0 .  H o w  w a s  it to p r o v i d e  a c o m p l e t e l y  e q u i p e d  a u t o p s y  

a n d  l a b o r a t o r y  f o r  d e a t h  i n v e s t i g a t i o n  for the s t a t e  of 

A l a s k a  w i t h  $ 1 , 0 0 0 ?
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In mid-1977, the Department of Public Safety entered into an 

agreement with FSI for law enforcement agency testing and 

laboratory services. (FSI still had not constructed a lab.) 

Again, apparently no check of FSI’s financial history or 

posture was made or requested. The Department of Public 

Safety agreed to advance FSI $135,000 in cash, to pay $11,750 

monthly for future services, and grant $15,000 for the estab­

lishment of a crime lab. Ultimately, about $60,000 in services 

were performed by FSI for the state of Alaska.

According to Julius Brecht, the director of Alaska's Business, 

ities and Corporations division, FSI paid an advance fee 

of $6,300 to a Washington Corporation— Financial Marketing 

Systems (FMS). This was apparently paid to find a $750,000 

loan. FSI had no credit ability within the established 

business community. FSI became a victim of FMS which may 

have numerous criminal fraud charges pending against it.

Julius Brecht issued a Cease and Desist order against FMS 

and FSI was effectively bankrupt.

The Court System was fleeced; the Department of Public 

Safety was fleeced and the people of Alaska were fleeced.

To date, no one has publicly accounted for at least $125,000.

Susan Burke of the Alaska Court System, author of IIB 392, is 

of the opinion that none of this is relevant to HB 392. You 

may think it is relevant. The same people who wrote this bill
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a r e  t h e  s a m e  p e o p l e  w h o s e  p o o r  j u d g e m e n t  r e s u l t e d  in the 

C o u r t  S y s t e m  a n d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  g e t t i n g  

f l e e c e d .  A  c l o s e  e x a m i n a t i o n  o f  t h e  f i s c a l  n o t e  t h a t  

a c c o m p a n i e s  t h i s  b i l l  w i l l  o n c e  a g a i n  e s t a b l i s h  t h a t  

n o t h i n  w a s  l e a r n e d .  T h e  s t a t e  o f  A l a s k a  c o u l d  b e  h e a d e d  

for a  m u c h  b i g g e r  d i s a s t e r  if t h i s  b i l l  b e c o m e s  law.

T h a n k  you.



In F e b r u a r y  of 1977, The A l a s k a  Court S y s t e m  and Forensic  

Sciences, Inc. of A n c h o r a g e  e n t e r e d  into an agreement w h e r e b y  

F.S.I. w o u l d  p r o v i d e  the court w i t h  a u t o p s y  and p a t h o l o g y  services.

The a g r e e m e n t  came as the r esult of a bid. The other bidders 

w e r e  Dr. M i c h a e l  T. P r o p s t  and Dr. D o n a l d  R. Rogers w h o  made 

a joint b i d  in c o m p e t i t i o n  w i t h  F.S.I. The Dr.'s w e r e  the a p p ar ent 

lo w  b i d d e r s  for p a t h o l o g y  services but w e r e  n o t  awarde d the contract 

b e c a u s e  F.S.I. under an item  c a l l e d  other, o f fer ed the state a free 

au t o p s y  facility. (Dr. R o gers and P ropst b o t h  feel that the bid 

w a s  rigged, since no one ever a p p r o a c h e d  them about free autopsy 

facilities, n o r  was this item i n c l uded on the b i d  itemization.)

In the a g r e e m e n t  b e t w e e n  F.S.I., and the A l a s k a  Court System, F.S.I. 

agreed  to c o n s truc t an a u t o p s y  facility. C o m p l e t i o n  accordin g to 

the terms of the c o n tract on or about May 1, 1977. This structure 

w a s  n e v e r  b u i l t  or p r o v i d e d  f r o m  the time the con tract was let 

(commencing M a r c h  1, 1977) until the time that F.S.I. w e n t  broke.

It was a d irect v i o l a t i o n  of the a g r e e m e n t b e t w e e n  F.S.I. and the 

A l a s k a  Court System, yet the court c o n t i n u e d  to pay for their 

services i n s t e a d  of c o n t r a c t i n g  w i t h e  Dr. Rogers and Propst w h i c h  

w o u l d  have b e e n  less costly.

B e g i n n i n g  fiscal year 1977-78, the D e p a r t m e n t  of Public Safety 

en tered into an agree m e n t  w i t h  F.S.I. for law e n f orcement agency 

t e s t s .



The Department of Public Safety agreed to make an advance 

payment of $135,000 plus monthly payments of $11,750 to F.S.I. 

Aproximatly $60,000 worth of services were performed, apparently 

$75,000 worth were not. In addition, the department of Public 

Safety gave F.S.I. $15,000 to establish a crime lab.

In late 1977 F.S.I. went broke. Subsequent inquiries by Bob 

Porterfield of the Anchorage Daily News found that F.S.I. made 

an attempt to negoiate a large loan with Marketing Management 

Systems of Tacoma, Washington. Seems they made a substantial 

down payment of about $70,000 in an attempt to borrow $700,000.

They got fleeced

Susan Burke of the Alaska Court System says that none of this is 

relevant to HB 392. I think it is. The same people whose judge­

ment got the Department of Public Safety and the Court System in­

volved with F.S.I. in the first place, are the ones who developed 

HB 392 and the accompanying fiscal note. I don't think there 

judgement is any better now than it was then.

Questions: Why didn't the Alaska Court System terminate its

contnact with F.S.I. when it became apparent that they could 

not meet the May 1 deadline for construction of an autopsy 

facility?

Why did the Department of Public Safety advance so much money 

for lab fees?



Was the attempted loan with marketing management systems of 

Tacoma an attempt to secure funds to build an autopsy facility 

and lab to meet the terms of the contract between the Alaska 

Court System and Forensic Scineces, Inc.?
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March 20, 1978

VYRI IC I N  JUNEAU 
P O U C H  V 

J U N E A U . A L A S K A  
99011

Richard Burton, Commissioner 
Department of Public Safety 
450 Whittier St.,
Juneau, AK 99801

Dear Commissioner Burton:

In 1977, between July and September, the Department of Public Safety 
was a party to a contract with Forensic Sciences, Incorporated.
Please provide us with a copy of that contract and answers to the 
following questions.

According to an Anchorage Daily News article written by Bob Porterfield, 
the contract called for an advance payment by the state of $135,000.
Why was it necessary for the state to pay for services in advance?
Has the state suffered any losses as a result of any contracting party's 
failure to perform? If so, has any action been taken to recover any 
losses?

The article indicates that a forensic laboratory may be established 
within the Department of Public Safety. If thex*h are present plans to 
do so, please send us any data in your possession, especially as it 
pertains to the costs and future operations of any laboratory.

Senate Bill 285, as you know, will give a future state medical examiner 
the power to establish a laboratory, or to contract for services from 
existing laboratories. Any information you can provide— especially any 
concerning the cost or operation if a laboratory is to be established, 
or the performance to be expected if a contract is to be entered into—  
would be most appreciated.

Thank you for your attention to this request, 

jsince^ely ,\

T c O V f V
>TEVE A .  ‘MIZERAJ 
Administrative Assistant

SAM/hs
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A N C H O R A G E  P O L IC E  D G P A R T W M T

M a r c h  16, 1978

TO: M e m b e r s  of the L e g i s l a t u r e  of the S t a t e  of A l a s k a

RE: C o m m e n t s  o n  S e n t a t e  B i l l  285 - O f f i c e  of the M e d i c a l  E x a m i n e r

A f t e r  a r e v i e w  of S e n a t e  B i l l  285, I w o u l d  r e s p e c t f u l l y  w i s h  to e x p r e s s  

s o m e  c o n c e r n s  that e x i s t  w i t h i n  m y  d e p a r t m e n t  and, I feel, m a n y  o t h e r  

m u n i c i p a l  p o l i c e  a g e n c i e s  in o u r  State. -

First, I g e n e r a l l y  s u p p o r t  the c o n c e p t  of h a v i n g  a m e d i c a l  e x a m i n e r .

M y  c o n c e r n s  w i t h  this p a r t i c u l a r  b i l l  f al l  in two g e n e r a l  areas; the 

p l a c e m e n t  of the o f f i c e  w i t h i n  the D e p a r t m e n t  of P u b l i c  S a f et y ,  a n d  the 

e x t e n t  o f  r e s p o n s i b i l i t y  of the e x a m i n e r .

I w o u l d  m u c h  r a t h e r  s e e  this o f f i c e  r e m a i n  w i t h i n  the C o u r t  s y s t e m .  T h e  

e s t a b l i s h e d  n e u t r a l i t y  of this i n s t i t u t i o n  is n e c e s s a r y  to the e f f e c t i v e  

o p e r a t i o n  of a m e d i c a l  e x a m in e r .

C u r r e n t l y ,  it is the r e s p o n s i b i l i t y  of the p h y s i c i a n s  p e r f o r m i n g  this 

f u n c t i o n  to a t t e m p t  to d e t e r m i n e  the " c a u s e "  of death, c l e a r l y  a m e d i c a l  

a p p l i c a t i o n .  In S e n a t e  B i l l  285, it w o u l d  a p p e a r  that the m e d i c a l  e x a m i n e r  

is r e s p o n s i b l e  for e v i d e n c e  c o l l e c t i o n .  T h i s  f u n c t i o n  a n d  the s u b s e q u e n t  

h a n d l i n g  and p r o c e s s i n g  of the e v i d e n c e  go to w a r d  e s t a b l i s h i n g  the " m a n n e r "  

of death. T h e  e x p e r t i s e  n e c e s s a r y  to e f f e c t i v e l y  p e r f o r m  this task r e s i d e s  

w i t h i n  the e x i s t i n g  law e n f o r c e m e n t  a g e n c i e s  an d  c o r r e s p o n d i n g l y  this 

r e s p o n s i b i l i t y  s h o u l d  r e m a i n  there.

F o r  t h e s e  reasons, I w o u l d  o p p o s e  p a s s a g e  of the M e d i c a l  E x a m i n e r  b i l l  in 

its p r e s e n t  form.

M a j o r  B r i a n  S. l’or t e r  

A c t i n g  C h i e f  of P o l i c e

B S P / d l



A L A S K A  S T A T E  L E G I S L A T U R E  » H O U S E  OE R E P R E S E N T A T I V E S
IN  S E S S IO N :

P O U C H  V
J U N E A U ,  A L A S K A  9 9 8 1  1 
T E L E P H O N E :  ( 9 0 7 )  4 6 5 - 4 9 4 8

S U I T E  2 0 3
2 0 7  E A S T  N O R T H E R N  L I G H T S  B L  V D  
A N C H O R A G E .  A L A S K A  9 9 5 0 3  
T E L E P H O N E :  ( 9 0 7 )  2 7 7 - 6 2 1 9

R EP .  M . F . ' • M I K E 1' B E I R N E  
D I S T R I C T  7, A N C H O R A G E

F I F T H  S T A T E  L E G I S L A T U R E  
N I N T H  S T A T E  L E G I S L A T U R E  
T E N T H  S T A T E  L E G I S L A T U R E

C O M M I T T E E S :
H E A L T H
E D U C A T I O N  A N D  
S O C I A L  S E R V I C E S  
F I N A N C E  S U B  C O M M I T T E E  
O N  T R A N S P O R T A T I O N

M a r c h  21, 1 978

T h e  H o n o r a b l e  J o s e p h  O r s i n i  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V, M a i l  Sto p  3 100 

A s s e m b l y  B u i l d i n g ,  R o o m  100 

J u n e a u ,  A K  9 9 8 1 1

Re: S e n a t e  B i l l  285

D e a r  S e n a t o r  Orsi n i :

X c o n c u r  w i t h  the o b s e r v a t i o n s  of the A n c h o r a g e  d o c t o r s  o n  t h i s  b i l l  a n d  

b e l i e v e  it w o u l d  b e  a m i s t a k e  for the S t a t e  to i n v o l v e  it s e l f  in t his 

b u s i n e s s  at t h i s  time.

V e r y  t r u l y  y o u r s

S t a t e  R e p r e s e n t a t i v e

M F B :j s
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GEORGE M. SULLIVAN, 
MAYOR

A N C H O R A G E P O L IC E  D E P A R T M E N T

M a r c h  16, 1978

TO: M e m b e r s  of the L e g i s l a t u r e  of the S t a t e  of A l a s k a

RE: C o m m e n t s  o n  S e n t a t e  B i l l  285 - O f f i c e  of the M e d i c a l  E x a m i n e r

A f t e r  a r e v i e w  of S e n a t e  B i l l  285, I w o u l d  r e s p e c t f u l l y  w i s h  to e x p r e s s  

•some c o n c e r n s  that e x i s t  w i t h i n  m y  d e p a r t m e n t  and, I feel, m a n y  o t h e r  

m u n i c i p a l  p o l i c e  a g e n c i e s  in o u r  State.

First, I g e n e r a l l y  s u p p o r t  the c o n c e p t  of h a v i n g  a m e d i c a l  ex aminer.

M y  c o n c e r n s  w i t h  this p a r t i c u l a r  bi l l  fall in two g e n e r a l  areas; the 

p l a c e m e n t  of the o f f i c e  w i t h i n  the D e p a r t m e n t  of P u b l i c  Safety, a n d  the 

e x t e nt  of r e s p o n s i b i l i t y  of the examiner.

I w o u l d  m u c h  r a t h e r  s e e  this o f f i c e  r e m a i n  w i t h i n  the C o u r t  system. T h e  

e s t a b l i s h e d  n e u t r a l i t y  of this i n s t i t u t i o n  is n e c e s s a r y  to the e f f e c t i v e  

o p e r a t i o n  of a m e d i c a l  examiner.

C u r r e n t l y ,  it is the r e s p o n s i b i l i t y  of the p h y s i c i a n s  p e r f o r m i n g  this 

f u n c t i o n  to a t t e m p t  to d e t e r m i n e  the " c a u s e "  of death, c l e a r l y  a m e d i c a l  

a p p l i c a t i o n .  In S e n a t e  Bil l  285, it w o u l d  a p p e a r  that the m e d i c a l  e x a m i n e r  

is r e s p o n s i b l e  for e v i d e n c e  c o l l e c t i o n .  T h i s  f u n c t i o n  and the s u b s e q u e n t  

h a n d l i n g  an d  p r o c e s s i n g  of the e v i d e n c e  go tow a rd  e s t a b l i s h i n g  th e  " m a n n e r "  

of death. T h e e x p e r t i s e  n e c e s s a r y  to e f f e c t i v e l y  p e r f o r m  this t a s k  r e s i d e s  

w i t h i n  the e x i s t i n g  law e n f o r c e m e n t  a g e n c i e s  a n d  c o r r e s p o n d i n g l y  this 

r e s p o n s i b i l i t y  s h o u l d  r e m a i n  there.

For these reasons, I w o u l d  o p p o s e  p a s s a g e  of the M e d i c a l  E x a m i n e r  b il l  in 

its p r e s e n t  form.

e  f )

M a j o r  B r i a n  S. P o r t e r  

A c t i n g  C h i e f  of P o l i c e

BSP/dl
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A n c h o r  Alaska 9')53.0

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r

Pouch V
Juneau, A l a s k a  99801 

A t t e n t i o n :  B o b  S p e e d

D e a r  Mr. G a r d i n e r :

A p r i l  12, 1978

I w i s h  to t a k e  t his o p p o r t u n i t y  to e x t e n d  o u r  a p p r e c i a t i o n  for y o u r  c u r r e n t  

i n v e s t i g a t i o n  i n t o  the d e f u n c t  l a b o r a t o r y  w h i c h  h a d  a c o n t r a c t  w i t h  t he  

State' o f  A l a s k a  w h i c h  w a s  a r r a n g e d  b y  th e  C o u r t  S y s t e m  a n d  a d m i n i s t e r e d  

t h r o u g h  the D e p a r t m e n t  of P u b l i c  Safety.

1 h a v e  b e e n  a d v i s e d  o f  some additional, i n f o r m a t i o n  t h a t  s e e m s to s u g g e s t  

that: the l o t t i n g  of the c o n t r a c t  a n d  p r o p o s e d  H o u s e  B i l l  n u m b e r  392 (the 

M e d i c a l  E x a m i n e r 's Bill) m a y  h a v e  b e e n  .in s o m e  w a y  re l ated. It a p p e a r s  

that the " b i l l "  w a s  d r a f t e d  w i t h  a  s p e c i f i c  p e r s o n  in mind.

X h a v e  b e e n  a d v i s e d  that Mr. A r t  S n o w d e n  a n d  Mr. R ick B e r r i e r  of the A l a s k a  

C o u r t  S y s t e m  w e r e  b o t h  c o n t a c t e d  w h i l e  the c o n t r a c t  w a s  still in  the " t a l k i n g "  

stage a n d  e n c o u r a g e d  to c o n d u c t  a n  i n v e s t i g a t i o n  i n t o  the m a t t e r .  T h e y  w e r e  

r e q u e s t e d  to c o n t a c t  i n d i v i d u a l s  w i t h i n  K i n g  C o un t y ,  W a s h !  igtori r e g a r d i n g  the 

J-’oveii.'nc: P a t h o l o g i s t s .  P e r s o n s  c o n t a c t i n g  Mr. S n o w d e n  and Mr. B e r r i e r  w o r e  

r e s p e c t e d  m e m b e r s  o f  the l a w  e n f o r c e m e n t  c om m u n i t y ,  a n d  T h a v e  b e e n  a d v i s e d  

t h a t  an a s s i s t a n t  D i s t r i c t  A t t o r n e y  a n d  o t h e r  p a t h o l o g i s t s  a l s o  m a d e  c o n t a c t  

w i t h  e i t h e r  S n o w d e n ,  Berrier, o r  b o t h .

It w o u l d  he i n t e r e s t i n g  to l e a r n  w h o  d r a f t e d  t h e  Medical E x a m i n e r ' s  B i l l  a n d

jT that p e r s o n  w a s  D e p u t y  A t t o r n e y  G en e r a l ,  D a n  Hickey, and i f  ho h a d  a n y

p e r s o n  "in m i n d "  at. the time it  was  d r a f te d .  I t  s e e m s  the b i l l  wa s  d r a f t e d  at  

about the s a m e  time the c o n t r a c t  /as Let.

7. h a v e  n o  i dea a s  to w h a t  the a c t u a l  c o s t  to the t a x p a y e r  w o u l d  be u n d e r  the

pj: >nnsed, b u t  T w o u l d  g u e s s  it to b e  hi.c;n.

A s  X m e n t i o n e d  in m y  le t t e r of 3-13-70, th e  ) .B.X. l a b o r a t o r y  c o n d u c t s  s c i e n t i f i c  

e x a m i n a t i o n s  a n d  will testi f y  at: no c o s t  (inclu d i n g  t r a n s p o r t a t i o n  a n d  p e r  diem) 

to l.lie State.

Y\
Y

\



P a g o  two, c o n t i n u e d :

I am sending along some of the questions I have regarding the proposed 

Medical Examiner's Bill.

I realize that I offer more questions than I furnish answers, but 1 a m

on • thdl th ■ independent investigation of your committee will resolve 

these issues.

If J can be of any assistance to you in this endeavor, please do not hesitate

to contact, no.

S i n c e r e l y ,

J y s -t 'L . j'oSLci'L-*
Ken Foster,

President, Anchorage Police 

Department Employees Association

KF / e l r



Representative Terry Gardner 

Attention, Bob Speed 

Pouch V 

Juneau, Alaska

M a r c h 13, 1978

Reference: H o u s e  Bill No. 392 - Medi c a l  E x a m i n e r s  Bill

I w o u l d  like to take this o p p o r t u n i t y  to d i r e c t  c o m m e n t s  to w ar d  this bill.

The c o n c e p t  of a S tate M e d i c a l  E x a m i n e r  is a g o o d  one; h o w e v e r  as the bill 

is written, the A n c h o r a g e  Po l ic e  D e p a r t m e n t  E m p l o y e e s  A s s o c i a t i o n  is a g a i n s t  

it for the f o l l o w i n g  reasons:

It would app e a r  fro m  the b ill that the D e p a r t m e n t  of P u b l i c  S a f e t y  w i l l

d i r e c t  ail d e a t h  i n ve s t i g a t i on s .  It w o u l d  s e e m  that the m e d i c a l  e x a m i n e r s  

o f f i c e  should bo a s e p a r a t e  e n t i t y  a n d  free of all p o l i t i c a l  p r e s s u r e  and 

not give the a p p e a r a n c e  of being c o n t r o l l e d  by the police.

The r e s p o n s i b i l i t y  of the m e di c a l  e x a m i n e r  s h o u l d  be to e s t a b l i s h  "cause of 

d e a t h"  and not."manner of d ea t h . "  If the m e d i c a l  e x a m i n e r  h a s  the a u t h o r i t y  

to e s t a b l i s h  m a n n e r  as w el l  as cause, there w o u l d  be no n e e d  for a c o r o n e r ' s  

inquest. The "man ne r  of d e a t h "  is important not o n l y  to the p o l i c e  b u t  a l s o  

to a s ur v i v o r  w h e n  one thinks in terms of d o u b l e  i n d e m n i t y  ben e fi t s .

T h e  ter m  "manner of d ea t h "  is d e f i n e d  as: (1) ho m i ci d e ;  (2) suicide; (3)

a c c i dental; (4) natu r a l causes; (5) u n de t e r m i n e d.

The w a y  the bill is written, the m e d i c a l  e x a m i n e r  has the p o w e r  to s e i ze  and 

c o n t r o l  p h y s i c a l  e v i d e n c e  at a c r i m e  scene and to se n d  this e v i d e n c e  to the 

l a b o r a t o r y  of his cho i c e  for the needed e x a m i n a t i o n s .  C u r r e n t l y  the FBI 

l a b o r a t o r y  in W a s h i n g t o n  D.C. p r o v i d e d  this s e r v i c e  a l o n g  w i t h  e x p e r t  witnesse. 

to t e s t if y  c o n c e r n i n g  che results of the e x a m i n a t i o n s  at no c o s t  to the State. 

If the m ed i c a l  e x a m i n e r  e l e c t s  to send e v i d e n c e  to a local l a b  of h i s  choice, 

wh o  is to p a y  for the e x a m i n a t i o n  and s u b s e q u e n t  e x p e r t  t e s t i m o n y ?  C a n  a small



Page two, continued:

community afford to pay for these services?

It has been suggested that police in outlying areas are not trained well enough 

in the collection of evidence, however they are currently receiving the required 

number of training hours, as ir. every Municipal Police Department in Alaska.

They are in fact taught by certified instructors at either the Department of 

Public Safety Academy in Sitka, or the Anchorage Police Department academy in 

An ch ora ge.

When this bill was proposed last year there was a private crime lab that had 

one forensic pathologist. That lab was successful in obtaining a contract wit!, 

the State to perform autopsies and to do a limited amount of examinations.

That lab has since dissolved and at an apparent loss to the State of over 

$1 0 0,0 0 0.0 0 .
The medical examiner's office, as proposed in this bill, would also have the 

power to conduct hearings and exhume bodies; functions which should be left 

within the realm of the court.

I have talked to members of other lav/ enforcement agencies and the concensus 

of opinion is the same as that of our association. Ernest Beauchamp, president 

of the Alaska Peace Officers Association, is currently reviewing the bill and 

I am sure you will be hearing from him.

Also our association has written a "memo of opposition" to Acting Chief of 

Police Brian Porter who intends to ask the Municipality to take appropriate 

a c t i o n .

At least one of the two "board certified" forensic pathologists in Alaska 

feels that a medical examiner should not be "picking up criminal evidence" 

at a crime scene and should assist the police in an investigation, not control 

it .

Thank you for your attention to this matter. If I can furnish you with 

additional help or information, please advise me.

Ken Foster,

President, APDEA

KF/clr
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March  2 7 ,  1978

Bo b  Sp e e d

Ad m i n i s t r a t i v e  As s i s t a n t  

Ho u s e  Ju d i c i a r y  Co m m i t t e e  

Po u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

Bo b :

En c l o s e d  i s  a c o p y  o f  a  l e t t e r  I s e n t  t o  Re p - 

r e s e n a y i v e  Ca r p e n t e r .  Al s o  a c o p y  o f  a s u b s t i t u t e

V E R S I O N  OF  H8392. I T H I N K  MY L E T T E R  TO H I M  E X ­
P L A I N S  I T S 1 O R I G I N  AND E X I S T A N C E .

AT THE A IR P O R T  ON THE MORN ING OF MARCH 2 k ,  I HAD 

THE O P P OR T UN I TY  TO TALK TO C A P TA I N  DEAN B l V I N S  OF

t h e  Al a s k a  St a t e  T r o o p e r s .  I w a n t e d  t o  m a k e  i t

C L E A R  TO H I M  THAT  OUR P R O B L E M S  WERE  NOT  W I T H  I N ­
V E S T I G A T O R S  I N  T H E  C R I M I N A L  I N V E S T I G A T I O N  B U R E A U ,
BUT R A T H E R  W I T H  SOME  I N C O M P E T E N T  A D M I N I S T R A T I O N .
We h a v e  n o t h i n g  b u t  h i g h  r e g a r d  f o r  t h e s e  m u  i n

TH E  F I E L D .

H e  S A I D  THE  O N L Y  R E A S O N  HE  WAS I N  F AVO R  OF  TH E  B I L L  
WAS T HAT  I T  WOULD  MEAN T H E Y  C O U L D  HAVE  A P A T H O L O G I S T  
AT THE  S C E N E .  I P O I N T E D  OU T  TO H I M  THAT  P A T H O L O G I S T S  
C O U L D  BE AT T H E  S C E N E  NOW I F  T H E Y  WERE  R E Q U E S T E D  AND 
I F  T HE  C O U R T  S Y S T E M  OR T H E  S T A T E  P O L I C E  WERE  W I L L I N G  
TO PAY  F OR  T H E I R  T I M E .  HE  A G R E E D .

I F  THE  D E P A R T M E N T  OF  P U B L I C  S A F E T Y  C OME S  UP W I T H  A 
NEW F I S C A L  N O T E  F OR  T H E  B I L L ,  C O U L D  YOU P L E A S E  S E N D  
A COPY  TO ME R I G H T  AWAY .  A L S O ,  I F  AT ANY T I M E  YOUR  
C O M M I T T E E  WOULD  L I K E  ME TO R E - A P P E A R  TO ANSWER  Q U E S T I O N S ,  
I WOULD BE G L A D  T O .  J U S T  G I V E  ME A L I T T L E  W A R N I N G  
SO THAT  I CAN R E A R R A N G E  MY S C H E D U L E .

T H A ^ S  F OR  YOUR  C O U R T  i _SY.

t c u l
jj i .EE MOEGLE I

E v e r g r e e n  M e m o r i a l  C h a p e l,  J n c .



Ma r c h  271 1978

R e p r e s e n t a t i v e  L a r r y  C a r p e n t e r  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

SIR!
,
>». V*

En c l o s e d  i s  a c o p y  o f  a s u b s t i t u t e  v e r s i o n  o f  h o u s e
B I L L  392. I HAD TO QU ICKLY  CATCH AN A IRPLANE  THE 
m o r n i n g  o p  M a r c h  2k, a n d  was  u n a b l e  t o  g e t  t h i s  t o
YOU SOONER.

S i n c e  t h e  j u d i c i a r y  c o m m i t t e e  s t i l l  w a n t s  t o  a s k
MORE QUEST IONS  ABOUT HOUSE B I L L  392, I T  MAY BE 
A B I T  PREMATURE TO PROPOSE A SU B S T IT U T E .  PERHAPS 
WHEN YOU HEAR MORE ABOUT THE S I L L ,  T H I S  SUBST ITU TE  
W ILL  SEEM APPROPR IATE .

I t  was  w r i t t e n  by  Ju d g e  Jo s e p h  b r e w e r ,  a d i s t r i c t
COURT JUDGE HERE IN  ANCHORAOE, AND BY MRS. DOLORES
W i l k s .  Sh e  i s  t h e  Co r o n e r  a n d  Pu b l i c  AdmJ s t r a t o r  
w i t h  t h e  Al a s k a  Co u r t  Sy s t e m  h e r e  i n  a n c h o r a o e .

Th e  i n t e n t  o f  t h i s  m e a s u r e  i s  t o  a t t e m p t  t o  i m p r o v e
THE CURRENT SYSTEM . S P E C I F I C  QUEST IONS  WHICH YOU 
M IOHT HAVE CONCERN I NO IT S *  CONTENT SHOULD PROBABLY 
BE D IR E C T E D  TO-THEM.

I ' L L  SEND A COPY OF T H IS  LETTER  TO YOUR CO N S T IT U EN T ,
Ja m e s  H i e b e r  a t  Ch a p e l  o f  t h e  Ch r i m e s  i n  F a i r b a n k s ,
Al s o  a c o p y  t o  t h e  c o m m i t t e e s  Am i n i s t r a t i v e  As s i s t a n t ,
Bo b  Sp e e d .

my a p o l o o i e s  f o r  n o t  b e i n o  a b l e  t o  h o n o r  y o u r  r e q u e s t  
p o n  i t  l a s t  F r i d a y .  ^

j
SPECTFULLY ,  j

L e e  Mo e g l e i n

'  '  ! j

M e m o r i a l  C h a p e l, h e .

7  3 7  «  S T R E E T  T E L E P H O N E  2 7 8 - 9 4 7 7
P . O ,  I I  O  X  9 3 7  A N C H O R A O E  A L A S K A
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M a r c h  17,  1978 

Bos S p e e d
A d m i n i s t r a t i v e  A s s i s t a n t  
H o u s e  J u d i c i a r y  C o m m i t t e e  
Po u c h  V
J u n e a u , A l a s k a  99811 

D e a r  Bo b ,

T h a n k  y o u  f o r  y o u r  c o u r t e s y  d u r i n g  o u r  r e c e n t  c o n v e r s a t i o n  
i n  J u n e a u .  A l s o  a p p r e c i a t e  t h e  c a l l  c o n c e r n i n g  t h e  m e e t ­
i n g  W H I C H  WAS TO BE H E L D  T O D A Y  AND THE  S U B S E Q U E N T  C A L L  TO 
I N F O R M  US I T  WAS C A N C E L L E D .  P L E A S E  I N F O R M  ME WHEN YOU ARE  R E A D Y  
TO GO A G A I N  SO T H AT  I W I L L  HAVE  T I M E  TO G E T  TO J U N E A U .

As YOU R E Q U E S T E D ,  I AM P U T T I N G  MY COMMENT S  I N  W R I T I N G  C O N C E R N I N G
t h e  b i l l .  ( H o u s e  B i l l  392-M e d i c a l  E x a m i n e r ) I a m  a l s o  a t t a c h ­
i n g  A D E T A I L E D  C O S T  E S T I M A T E  F OR  I M P L E M E N T I N G  THE  B I L L .
Ma j o r  Br i a n  Po r t e r  o f  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t  h a s  b e e n
E V A L U A T I N G  T H E  B I L L .  WHEN HE  L E A R N E D  THAT  YOU WERE  G O I N G  
TO M E E T  ON T H I S  B I L L  T O D A Y ,  HE  P R E P A R E D  A S T A T E M E N T  W H I C H  HE  
A S K E D  ME TO T A K E  TO J U N E AU  W I T H  M E .  I ' M  E N C L O S I N G  A C OP Y  OF
t h a t  s t a t e m e n t . I ' l l  b r i n g  t h e  o r i g i n a l  w i t h  m e  w h e n  y o u  m e e t .

TOGS?
f ib  n

e y

O u r  f i r m  h a s  b e e n  a  p a r t  o f  t h e  c u r r e n t  d e a t h  i n v e s t i g a t i o n  
s y s t e m  i n  A l a s k a  s i n c e  i t s ' i n c e p t i o n .  We , a l o n g  w i t h  o t h e r
F U N E R A L  H O M E S ,  HAVE  P R O V I D E D  T H E  A L A S K A  COURT  S Y S T E M  W I T H  A 
D E L I V E R Y  S Y S T E M ,  F A C I L I T I E S ,  E Q U I P M E N T  AND A S S I S T A N C E  W I T H  
A U T O P S I E S  FOR  Y E A R S .

D u r i n g  t h o s e  i E a r s  a n d  d u e  t o  o u r  e x p e r i e n c e  we  h a v e  b e c o m e  
P R I V Y  t o  a  l o t  o f  i n f o r m a t i o n  w h i c h  t h e  g e n e r a l  p u b l i c  i s  
UNAWARE  O F .  OUR  O B J E C T I O N S  TO HU392 ARE  B A S E D  ON THAT  KNOW­
L E D G E  AND E X P E R I E N C E .

We  o p p o s e  i t  f o r  t h e  f o l l o w i n g  r e a s o n s :

C o s t  T h e  f i s c a l  n o t e  f o r  t h e  b i l l  g r o s s l y  u n d e r e s t i m a t e s
THE  C O S T  OF  D E V E L O P I N G  AND C O N T I N U I N G  THE  S Y S T E M  W H I C H  YOU ARE  
C O N S I D E R I N G .  ONE  OF  TH E  MORE  G L A R I N G  E R R O R S  I S  THE A S S U M P T I O N  
THAT  F U N E R A L  HOME S  W I L L  C O N T I N U E  TO P R O V I D E  T H E  D E L I V E R Y  S Y S T E M .
We  p r o v i d e  t h i s  s e r v i c e  n o w  a t  $20 p e r  t r i p . ( L o o m i s  S e c u r i t y
AND T H E  M U N I C I P A L I T Y  OF  A N C H O R A G E  E S T I M A T E  T HAT  I T  WOULD  C O S T  
AT L E A S T  $120 TO P R O V I D E  T H I S  S E R V I C E  P E R  T R I P )  THE  R E A S O N  THAT  
WE ARE  W I L L I N G  TO DO I T  AT S UCH  A R E D U C E D  RAT E  I S  B E C A U S E  T H E  
S T A T E  A L S O  P A Y S  US FOR  TH E  USE  OF  OUR F A C I L I T I E S  F OR  T H E  A U T O P S Y  
($50 FOR  F A C I L I T I E S ,  A S S I S T A N C E ,  I N S T R U M E N T S ,  E Q U I P M E N T ,  C L E A N
u p  p e r  a u t o p s y ) .  P r o v i d i n g  t h i s  s e r v i c e  a l s o  m e a n s  t h a t  i n  a l l

E v e r g r e e n  M e m o r ia l  C h a p e l,  J n c .
I)
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P R O B A B I L I T Y  WE W I L L  A L S O  P R O V I D E  F U N E R A L  S E R V I C E S  TO  T H E  
N E X T  O F  K I N  UPON  C O M P L E T I O N  OP  T H E  A U T O P S Y .

W I T H  THE  P A S S A G E  O F  T H I S  B I L L ,  T H E R E  WOULD BE NO E C O N O M I C
J U S T I F I C A T I O N  FOR  OUR  C O N T I N U I N G  TO  P R O V I D E  D E L I V E R Y  AT 
SUCH  LOW C O S T .  THE  S T A T E ' S  D E L I V E R Y  S Y S T E M  WOULD E V A P O R A T E .
T h e  S T A T E S  C O S T  A N A L Y S T S  H A V E N ' :  C O N S I D E R E D  T H I S  I N  T H E I R  
F I S C A L  N O T E .

Ot h e r  g l a r i n g  o v e r s i g h t s  i n  t h e  F i s c a l  n o t e  a p p e a r .  Th e r e

I S  NO P R O V I S I O N  F OR  T H E  C O S T  OF  E I T H E R  S E T T I N G  UF A T O X I C O L O G Y  
OR H I S T O L O G Y  L A B O R A T O R Y ,  OR F OR  C O N T R A C T I N G  T H E  S E R V I C E  OUT  
TO  A P R I V A T E  P A R T Y — AL T H O UG H  THE  B I L L  A U T H O R I Z E S  T H E  M E D I C A L  
E X A M I N E R  TO  DO ONE  OR THE  O T H E R .

Th e  F I S C A L  N O T E  S T A T E S  T H AT  TH E  M E D I C A L  E X A M I N E R  C O U L D  DO 300 
A U T O P S I E S  P E R  Y E A R .  T H E R E  ARE  NO P R O V I S I O N S  TO  PAY  AN A S S O C I A T E  
OR A S S I S T A N T  M E D I C A L  E X A M I N E R  TO DO T H E  O T H E R  300 T H A T  WOULD
BE N E C E S S A R Y .  OR TO  C O N T R A C T  TH E M  O U T .

NO E S T I M A T E S  ARE  MADE  F OR  THE  C O S T  OF  E S T A B L I S H I N G  A S S I S T A N T  
M E D I C A L  E X A M I N E R  O F F I C E S  I N  C I T I E S  AROUND  TH E  S T A T E .  A L S O ,
T H E R E  ARE  NO P R O V I S I O N S  MADE  FOR  A D M I N I S T R A T I V E  C O S T S ,  S U C H  
AS B O O K E E P I N G ,  A C C O U N T I N G ,  L E G A L  A I D ,  E T C .  W H I C H  C O U L D  E A S I L Y  
ADD AN A D D I T I O N A L  15% TO THE  T O T A L  C O S T  O F  THE  S Y S T E M .

AS N E AR  AS WE CAN E S T I M A T E ,  YOU  WOULD AT L E A S T  T R I P L E  T H E  P R E S E N T  
C O S T  OF  P E R F O R M I N G  THE  SAME S E R V I C E — MORE  L I K E L Y  Q U A D R U P L E  I T .
T h e  F I S C A L  N O T E  I S  J U S T  THE  T I P  O FAN  I C E B E R G .  I F  T H I S  B I L L  
P A S S E S ,  YOU W I L L  L E A V E  TH E  L E G I S L A T U R E  P R O N E  TO F U T U R E  B U D G E T
i n c r e a s e s .  I n c r e a s e s  n e c e s s a r y  i n  t h e  n a m e  o f  " j u s t i c e " a n d

"LAW AND O R D E R " .

2 .  L e g a l  W i s d o m  I n r e s e a r c h i n g  t h e  l a w s  o f  s i s t e r  s t a t e s ,

I c a n  f i n d  a b s o l u t e l y  n o  p r e c e d e n t  f o r  p l a c i n g  t h e  o f f i c e  i n

T H E  HANDS  OF  T H E  P O L I C E .  T H I S  F U N C T I O N  S H O U L D  R I G H T F U L L Y  R E ­
M A I N  A J U D I C I A L  R E S P O N S I B I L I T Y .  AS A N C H O R A G E  P O L I C E  C H I E F
Br i a n  Po r t e r  p u t s  i t ,  " t h e  e s t a b l i s h e d  n e u t r a l i t y  o f  t h i s  i n s t ­

i t u t i o n  i s  n e c e s s a r y " .

3 .  Th e  Cu r r e n t  Sy s t e m  Wo r k s :  Th e  c o r o n e r s  w h i c h  w e  w o r k  w i t h

S T A T E  W I D E  ARE  C O M P E T E N T ,  D E D I C A T E D  S E R V E N T S  O F  TH E  C O U R T  AND
t h e  p e o p l e .  Th e y  u n d e r s t a n d  t h e  l a w .  Wh e n  t h e y  n e e d  m e d i c a l

E X P E R T I S E  TO A S S I S T  T H E M ,  T H E Y  G E T  I T .  NO S Y S T E M  RUN BY HUMAN 
B E I N G S  I S  P E R F E C T ,  BUT  T H E S E  P E O P L E  DO A F I N E  J O B .  WHY TRY  TO 
F I X  S O M E T H I N G  W H I C H  I S N ' T  BROKEN?

b.  E c o n o m I c s  I f  t h i s  b i l l  p a s s e s ,  y o u  w i l l  t a k e  a t  l e a s t

$2 0 0 , 0 0 0  P E R  Y E AR  F ROM THE  P R I V A T E  S E C T O R  OF  T H E  S T A T E ' S
e c o n o m y .  Mo n e y  w h i c h  h e l p s  p a y  f o r  f a c i l i t i e s  a n d  s e r v i c e s

P R O V I D E D  BY I N D E P E N D E N T  P H Y S I C I A N S ,  L A B O R A T O R Y  WORK E R S , F U N E R A L  
H O M E S ,  E T C .  I N R E T U R N  YOU ARE  G O I N G  TO  C R E A T E  MORE  G O V E R N M E N T  
AND T H E  N E E D  F OR  MORE  TAX  M O N E Y .  L O RD  KNOWS WE HAVE  E NOUGH  
G O V E R N M E N T  A D M I N I S T R A T O R S  AND  WORKERS  A L R E A D Y .



Other g la r in g  ove rs igh ts  in  the f i s c a l  note appear. There is  no p rov is ion  
fo r  the cost o f  e i th e r  s e t t in g  up a to x ico logy  o r h is to lo gy  labo ra to ry , o r 
fo r  con trac t ing  these se rv ices  from a p r iv a te  party , although the b i l l  author­
izes  the medical examiner to do one o r the other.

The f i s c a l  note s ta tes  tha t  the Medical Examiner could do 300 autopsies per year. 
There are no p rov is ion s  to  pay an assoc ia te  o r a s s is ta n t  medical examiner to 
do the other 300 tha t would be necessary, o r to con trac t them out.

No estimates are made f o r  the cost o f  e s ta b l is h in g  a s s is ta n t  medical examiner 
o f f i c e s  in  c i t i e s  ou ts ide  o f  Anchorage. A lso ,  there are no p rov is ions  made 
fo r  adm in is tra t ive  co s ts ,  such as accounting and lega l se rv ices  which could 
e a s i ly  add an ad d it io n a l 152 to the to ta l  co s t  o f  the system.

As near as we can est imate, you would a t  le a s t  double the present cost f o r  
d e l iv e ry ,  f a c i l i t y ,  a ss is tan ce , equipment, and pathology se rv ices  ( in c lud ing  
tox ico logy  and h is to lo g y ) .  More l i k e l y ,  you w i l l  t r i p l e  the cost and perhaps 
quadruple i t .

The f i s c a l  note i s  ju s t  the t ip  o f  an iceberg . I f  t h is  b i l l  passes, you w i l l  
leave the L eg is la tu re  wide open to fu tu re  budget in creases, increases requested 
in  the name o f  " ju s t ic e "  and "law and order".

2. LEGAL WISDOM: In research ing the laws o f  s i s t e r  s ta te s ,  I can f in d  ab so l­
u te ly  no precedent f o r  p la c ing  the o f f i c e  o f  the Coroner o r Medical Examiner in  
the hands o f  the p o l ic e .  This funct ion  should r i g h t f u l l y  remain a j u d i c ia l  re s­
p o n s ib i l i t y  o r a t  le a s t  be independent. Quite f ra n k ly ,  the thought o f  the whole 
th ing scares me.

3. THE CURRENT SYSTEM WORKS: The coroners which we work w ith state-w ide are
competent, ded icated servants o f  the Court and the people. They understand the 
Law. When they need medical expe rt ise  to a s s i s t  them, they get i t .  No system
run by human beings i s  p e r fe c t ,  but these people do a f in e  job . Why t ry  to
f i x  something which i s n ' t  broken? I t ' s  l i k e  cu t t in g  o f f  your head to s p ite  
your nose.

4. ECONOMICS: I f  th is  system passes, you w i l l  take a t le a s t  $200,000.00 per
year from the p r iv a te  sec to r  o f  the S ta te 's  economy. Money which helps pay fo r  
f a c i l i t i e s  and se rv ices  provided by independent phys ic ian s , labora tory  workers, 
funera l homes, e tc . In re tu rn , you are going to crea te  more government and the 
need fo r  more tax money. Lord knows we have enough c i v i l  servants and government 
adm in is tra tors  a lready.

S i r ,  you asked me foY some suggestions which would improve the s i tu a t io n .  Had
to s leep on tha t  a l i t t l e ,  but here goes:

A. The Alaska Court System cu rren t ly  sets no standards f o r  the f a c i l i t i e s  or 
eqipment used in  performing these autops ies (such as s iz e ,  con struc t ion , 
lo c a t io n ,  l ig h t in g ,  v e n t i la t io n ,  e t c . ) .  I f  there i s  a problem in  th is  regard, 
i t  could e a s i ly  be solved by se t t in g  some standards and le t t in g  the p r iv a te  
sec tor provide the f a c i l i t i e s .



I n  a d d i t i o n  t o  o u r  d e s i r e  t o  s e e  t h i s  b i l l  d e f e a t e d ,
T H E R E  ARE  A F E W  S U G G E S T I O N S  W H I C H  M I G H T  BE  I N  O R D E R  
TO  I M P R O V E  T H E  C U R R E N T  S Y S T E M .

A .  T h e  A l a s k a  C o u r t  S y s t e m  c u r r e n t l y  s e t s  n o  s t a n d a r d s
F OR  THE  F A C I L I T I E S  OR E Q U I P M E N T  U S E D  I N  P E R F O R M I N G  T H E S E
a u t o p s i e s .  S t a n d a r d s  s u c h  a s  s i z e  o f  f a c i l i t y , t y p e  o f
C O N S T R U C T I O N ,  L I G H T I N G  R E Q U I R E M E N T S ,  V E N T I L A T I O N ,  K I N D S  OF  
E Q U I P M E N T ,  E T C .  I F  T H E R E  I S  A P R O B L E M  I N  R E G A R D  TO T H E  
A D E O U E C Y  OF  F A C I L I T I E S ,  I T  C O U L D  E A S I L Y  BE R E C T I F I E D .

B .  R e q u e s t  t h a t  t h e  c u r r e n t  c o r o n e r s  b e  a l l o w e d  t o  r u n
T H E I R  O F F I C E S  W I T H O U T  C O N S T A N T  I N T E R F E R E N C E  FROM C O U R T  
S Y S T E M  A D M I N I S T R A T O R S .

C .  P r o v i d e  t h e  c o r o n e r s  w i t h  a d e q u a t e  f u n d i n g  t o  d o  t h e i r
J O B .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n .

R e s p e c t f u l l y ,



Ma r c h  27 ,  1978

Bo b  S p e e d
A d m i n i s t r a t i v e  A s s i s t a n t  
H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u , A l a s k a  99811

Bo b :

E n c l o s e d  i s  a  c o p y  o f  a  l e t t e r  I s e n t  t o  R e p - 
r e s e n a t i v e  C a r p e n t e r , a l s o  a  c o p y  o f  a  s u b s t i t u t e
V E R S I O N  O F  H B 3 9 2 .  I T H I N K  MY L E T T E R  TO H I M  E X ­
P L A I N S  I T S 1 O R I G ' N  AND  E X I S T A N C E .

AT THE A I R P O R T  ON THE M OR N IN G OF MARCH 2 k ,  I HAD 

THE O P P O R T U N I T Y  TO TALK TO C A P T A I N  DEAN B l V I N S  OF

t h e  A l a s k a  S t a t e  T r o o p e r s .  I w a n t e d  t o  m a k e  i t
C L E A R  TO H I M . T H A T  OUR  P R O B L E M S  WERE  NOT  W I T H  I N ­
V E S T I G A T O R S  I N  T H E  C R I M I N A L  I N V E S T I G A T I O N  B U R E A U ,  
BUT  R A T H E R  W I T H  SOME  I N C O M P E T E N T  A D M I N I S T R A T I O N .  
WE H A V E  N O T H I N G  BUT  H I G H  R E G A R D  F OR  T H E S E  MEN I N  
T H E  F I E L D .

He s a i d  t h e  o n l y  R E A S O N  h e  w a s  i n  f a v o r  o f  t h e  B I L L  
WAS T H A T  I T  WOULD  MEAN  T H E Y  C O U L D  HAV E  A P A T H O L O G I S T  
AT  T H E  S C E N E .  I P O I N T E D  O U T  TO H I M  T H A T  P A T H O L O G I S T S  
C O U L D  BE AT  T H E  S C E N E  NOW I F  T H E Y  WERE  R E Q U E S T E D  AND  
I F  T H E  C O U R T  J5YSTEM OR  T H E  S T A T E  P O L I C E  WE R E  W I L L I N G  

PAY  F OR  T H E I R  T I M E .  He A G R E E D .

I f  t h e  d e p a r t m e n t  o f  p u b l i c  s a f e t y  c o m e s  u p  w i t h  a
NEW F I S C A L  N O T E  F O R  T H E  B I L L ,  C O U L D  YOU  P L E A S E  S E N D  
A C O P Y  TO  ME R I G H T  AWAY .  A L S O ,  I F  AT ANY  T I M E  Y OU R  
C O M M I T T E E  WOULD  L I K E  ME  TO  R E - A P P E A R  TO AN S WE R  Q U E S T I O N S ,  
I WOULD  BE G L A D  T O .  J U S T  G I V E  ME  A L I T T L E  W A R N I N G  
SO  T H A T  I CAN  R E A R R A N G E  MY S C H E D U L E .

6 v e r g r e e n  M e m o r i a l  C h a p e l,
7 3 7  E  S T R E E T  T E L E P H O N E  2 7 9 - 3 4 7 7
P . O .  B O X  3 3 7  A N C H O R A G E .  A L A S K A
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A t t a c h e d  i s  a  c o s t  c o m p a r i s o n  c o m p i l e d  b y  m y s e l f  w i t h  a s s i s t a n c e
F ROM  O T H E R  P A R T I E S  AND  A G E N C I E S  F A M I L I A R  W I T H  A L L  OR P A R T  OF  T H E  
D E A T H  I N V E S T I G A T I O N  S Y S T E M  I N  A L A S K A .  T H E S E  ARE  NOT  I N F L A T E D  
F I G U R E S .  I F  A N Y T H I N G  T H E Y  ARE  T OO  C O N S E R V A T I V E .

Wh a t  I h a v e  a t t e m p t e d  t o  d o  i s  p r e p a r e  a  r e a l i s t i c  c o m p a r i s o n
OF  T H E  C O S T  O F  R U N N I N G  T H E  P R E S E N T  S Y S T E M  AS  O P P O S E D  TO T H E  
C O S T  O F  T H E  P R O P O S E D  NEW S Y S T E M .

T h e  A l a s k a  C o u r t  S y s t e m  w h i c h  m a n a g e s  t h e  c u r r e n t  s y s t e m  s a y s
T H A T  I T  B U D G E T S  $ 2 2 5 , 0 0 0  F O R  P E R F O R M I N G  A U T O P S I E S .

A d d i n g  t o g e t h e r  t h e  $ 1 8 0 , 0 0 0  p e r  y e a r  t h a t  t h e  c o u r t  s y s t e m  
P L A N S  TO  K E E P  F OR  " O N G O I N G  P R O G R A M S 11, $ 6 1 6 , 6 6 0  T O  E S T A B L I S H  A 
L A B O R A T O R Y  AND  A U T O P S Y  F A C I L I T Y ,  T H E  C O S T  O F  E S T A B L I S H I N G  
A S S I S T A N T  M E D I C A L  E X A M I N E R  O F F I C E S  S T A T E W I D E ,  A D M I N I S T R A T I V E  
C O S T S ,  P U R C H A S I N G  I^EW  E Q U I P M E N T ,  S E R V I C I N G  O L D  E Q U I P M E N T ,  AND 
A L L O W I N G  F OR  I N F L A T I O N  AND  UNKNOWN C O S T S  W I L L  E A S I L Y  B R I N G  T H E  
C O S T  O F  I M P L E M E N T I N G  T H I S  B I L L  TO  I N  E X C E S S  OF  ONE  M I L L I O N  
D O L L A R S  P E R  Y E A R .

A M I L L I O N  D O L L A R S  P E R  Y E AR  I S  A F A R  CRY  F ROM T H E  P R E D I C T I O N S  I N  
T H E  F I S C A L  N O T E  OR  T H E  C U R R E N T  C O S T  OF  R U N N I N G  OUR  P R E S E N T  S Y S T E M .

R e s p e c t f u l l y  s u b m i t t e d ,

C h a p e l , I n c .
737 E S t .
A n c h o r a g e ,  A k .  99501 279-5^77


