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Februory 7, 1978

a n c h o r a g eSCHOOL DISTRICT
•JtlOO i tH iH i '!Od;1 A ri d

99*04

A H t A C O Pf 907 3.V^iry>1

The Honoroble  Char le s  H. Parr 

Alasko Slate House of Representat ives  
Pouch V

J u n e a u ,  Alaska 99811
RE: HB 586 Adult  E du c a t io n

Dear  M r.  Parr:

Under the provis ions of HB 5 8 6 ,  the Depar tm ent  of E duca t ion ,  en d  by i n f e r e n c e ,  the 
I x o I  school  d is t r ic ts ,  would assume respons ibi l i t y  for n o n - d e g r e e  programs in odu l t  
e d u c a t io n .

The Anchoroge  Community C o l l e g e  is p resen t ly  doirvo on e x c e l l e n t  job of p r o v id in g  these 
se rv ices .

It is d i ff icu l t  for us to see the  necessi ty  of  cfranging on obviously success fu l  system; 

how ever ,  there  may be reasons of o v e n i d i n g  s t a t e w i d e  interest  w h ic h  c o u l d  p rompt  this 
move.

s If so, we would a p p r e c i a t e  your ass i s tance  in com m u n ic a t in g  these reasons  to us for our 
information and  possible comment .

i r Very  t ruly yours,

Heather  Flynn,  Leg is la t ive  Cnoirperson  
Anchoroge  School  Board

jrn



TC3H
L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  J a n u a r y  30 ,  1978

POUCH V - STATf CAPITOL 
JUNEAU. ALASKA 998 U

907 465 3800

SUBJECT: R e s p o n s i b i l i t y  o f  t h e  D epar tm en t  o f  E d u c a t i o n
u n d e r  HB 586. (Work O rde r  No. 4675)

TO: R e p r e s e n t a t i v e  C h a r l e s  H. P a r r

FROM: R i c h a r d  A. B r a d le y
L e g i s l a t i v e  Counse &

S e c t i o n  1 p r o v i d e s  t h a t  AS 1 4 .0 7 .0 2 0  i s  amended t o  p r o v i d e  
t h e  D epar tm en t  o f  E d u c a t i o n  w i t h  a " d u t y "  t o  p r o v i d e  " e d u ­
c a t i o n a l  o p p o r t u n i t i e s  i n  t h e  a r e a s  o f  v o c a t i o n a l  e d u c a t i o n  
and t r a i n i n g ,  b a s i c  e d u c a t i o n  and f i r e  s e r v i c e  t r a i n i n g  t o  
i n d i v i d u a l s  o v e r  16 y e a r s  o f  age  who a r e  no l o n g e r  a t t e n d i n g  
s c h o o l ."

Your q u e s t i o n  was w h e th e r  i n  p u t t i n g  t h i s  r e s p o n s i b i l i t y  
u n d e r  a s e c t i o n  d e a l i n g  w i t h  t h e  " d u t i e s "  o f  t h e  d e p a r t m e n t ,  
t h e r e  m ig h t  be t h e  p o s s i b i l i t y  o f  a I l o o t c h - ty p e  l i a b i l i t y  
e s t a b l i s h e d .

I  have  s u b s t a n t i a l  d o u b t s  w h e t h e r  t h e  l o c a t i o n  o f  S e c t i o n  1 
o f  HB 586 u n d e r  e i t h e r  t h e  powers  o r  t h e  d u t i e s  o f  t h e  
d e p a r tm e n t  w i l l  r e s u l t  i n  H o o tc h - ty p e  l i t i g a t i o n ;  n o t e  t h a t  
t h e  Hootch c a s e  m e r e ly  c o n f i r m e d  what  t h e  c o n s t i t u t i o n  
a l r e a d y  s t a t e d ,  t h a t  i s  t h a t

"The l e g i s l a t u r e  s h a l l  by g e n e r a l  law e s t a b l i s h  and 
m a i n t a i n  a sy s te m  o f  p u b l i c  s c h o o l s  open t o  a l l  c h i l d r e n  
o f  t h e  S t a t e , . . . "  [ A r t .  V I I ,  s e c .  1, A la sk a  C o n s t i t u t i o n ]

I  a g r e e ,  how ever ,  t h a t  a s  b e tw ee n  t h e  two s e c t i o n s ,  t h e  
r e s p o n s i b i l i t i e s  u n d e r  S e c t i o n  1 o f  HB 586 f i t  more p r o p e r l y  
u n d e r  t h e  s e c t i o n  d e a l i n g  w i t h  "p o w e rs " .



R e p re s e n ta t iv e  C h a r le s  H. P a r r
Page 2
J a n u a ry  30 , 1978

Y o u r  s e c o n d  q u e s t i o n  asks w h e t h e r  sec. 2 of the b i l l  pu t s  
the d e p a r t m e n t  i n  a p o s i t i o n  of c o n f l i c t  w i t h  t h e  c o m m u n i t y  
c o l l e g e s  b e c a u s e  o f  the o v e r l a p p i n g  p r o g r a m  r e s p o n s i b i l i t i e s ;  
y o u  n o t e  that the d e p a r t m e n t  is g i v e n  i n c r e a s e d  r e s p o n s i b i l i t y  
in the a r e a  o f  a d u l t  e d u c a t i o n  a n d  t r a i n i n g  t h o u g h  it is 
e x c l u d e d  f r o m  d e g r e e  p r o g r a m s  of p o s t s e c o n d a r y  e d u c a t i o n  
o p e r a t e d  t h r o u g h  the U n i v e r s i t y  of  A l a s k a .  A t  the p r e s e n t  
time, the U n i v e r s i t y  of A l a s k a  is e n g a g e d  in s o m e  n o n - d e g r e e  
a d u l t  e d u c a t i o n  p r o g r a m s .

In m y  view, sec. 2 o f  the b i l l  w o u l d  e x c l u d e  the D e p a r t m e n t  
o f  E d u c a t i o n  f r o m  p a r t i c i p a t i o n  in that f o r m  o f  a d u l t  t r a i n­
ing a n d  e d u c a t i o n  w h i c h  d u p l i c a t e s  the d e g r e e  p r o g r a m s  of 
p o s t s e c o n d a r y  e d u c a t i o n  o p e r a t e d  t h r o u g h  the U n i v e r s i t y  o f  
A l a s k a .  O b v i o u s l y ,  h o w e v e r ,  to the e x t e n t  that a n o n - d e g r e e  
p r o g r a m  is invol v e d ,  the r e s p o n s i b i l i t i e s  g i v e n  u n d e r  sec. 2 
o f  this b i l l  to the D e p a r t m e n t  o f  E d u c a t i o n  c o u l d  d u p l i c a t e  
s i m i l a r  p r o g r a m s  o f f e r e d  t h r o u g h  the U n i v e r s i t y  o f  A l a s k a .

T h e  q u e s t i o n  w h e t h e r  this d u p l i c a t i o n  is d e s i r a b l e  or  n o t  
is, of course, a p o l i c y  q u e s t i o n  for this c o m m i t t e e  and 
u l t i m a t e l y  for the l e g i s l a t u r e .

R A B : j p d





MINUTES OF HOUSE

F e b r u a r y  22, 1978

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3 : 0 5  P.M. b y  C h a i r m a n  Parr.
P r e s e n t  w a s  Mr. B e nnett, Mr. N a k a k ,  Mr. C h a t t e r t o n  a n d  Mr. P h i l l i p s .
A b s e n t :  Mrs. B u c h h o l d t ,  Mr. B e i r n e ,  Mr. C o t t e n  a n d  Mr. Ose. A l s o
p r e s e n t  w a s  R e p r e s e n t a t i v e  M i k e  M i l l e r .

H B  632 w a s  b e f o r e  the c o m m i t t e e  today. R e p r e s e n t a t i v e  M i k e  
M i l l e r ,  s p o n s o r  of the bill, w a s  f i r s t  to s p e a k  o n  it. Mr. M i l l e r  
s t a t e d  t h a t  the b i l l  w o u l d  n o t  a u t h o r i z e  e u t h a n a s i a  or  m e r c y  k i l l i n g .
T h e  b i l l  s a y s  th a t  a p e r s o n  h a s  a f u n d a m e n t a l  r i g h t  to m a k e  a d e c i s i o n  
a b o u t  the w a y  his or h e r  d e a t h  m a y  b e  h a n d l e d  in the c a s e  of  an 
a b s o l u t e l y  t e r m i n a l  i l l n e s s  w h e r e  it is c e r t i f i a b l y  a b s o l u t e  th a t  
r e c o v e r y  is i m p o s s i b l e ,  that e x t r a o r d i n a r y  m e a n s  c a n n o t  b e  u s e d  to 
k e e p  a p e r s o n  c l i n i c a l l y  alive. Mr. M i l l e r  s t a t e d  that h e  t h i n k s  the 
d e c i s i o n  is o n e  that the i n d i v i d u a l  h a s  the r i g h t  to m a k e  a n d  n o  o n e  el s e  
h a s  t h e  r i g h t  to m a k e  th a t  d e c i s i o n  for them. H e  f u r t h e r  s t a t e d  t h a t  
he t h i n k s  that at a n y  point, the i n d i v i d u a l  has the r i g h t  to r e v e r s e  
that d e c i s i o n .

N e x t  to t e s t i f y  o p  H B  632 w a s  Dr. F r a s e r  f r o m  D i v i s i o n  o f  P u b l i c  
H e a l t h ,  D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l  S e r v i c e s .  Dr. F r a s e r  s t a t e d  
th a t  the d e p a r t m e n t  in g e n e r a l ,  s u p p o r t s  the c o n c e p t  o f  this bill.
Dr. F r a s e r  a d d r e s s e d  his t e s t i m o n y  to the c o m m e n t s  that w e r e  in the 
P o s i t i o n  P a p e r  p r o v i d e d  to the c o m m i t t e e  m e m b e r s .

Pev. J.R. M a t t h e w s  o f  the F i r s t  B a p t i s t  Church, J u n e a u ,  w a s  n e x t  
to t e s t i f y  on HB  632. Rev. M a t t h e w s  s t a t e d  his t e s t i m o n y  w a s  b a s e d  
on  s e v e r a l  rea s o n s ,  his p e r s o n a l  e x p e r i e n c e  w i t h  f a m i l i e s  a n d  p a t i e n t s  
o v e r  the y e a r s  w h o  h a v e  b e e n  m e m b e r s  o f  his church, h i s  r e l a t i o n s h i p  w i t h  
s e v e r a l  p h y s i c i a n s  w h o  w e r e  m e m b e r s  o f  his c h u r c h  a n d  the f a c t  t h a t  in 
the l a s t  s i x  y e a r s  his m o t h e r  has b e e n  o p e r a t e d  on 20 t imes o r  m o r e  
for c a n c e r .  H e  s t a t e d  he has h e a r d  his m o t h e r  e x p r e s s  h e r  w i s h  n o t  to 
be h o o k e d  u p  to a n y  life s u s t a i n i n g  m a c h i n e s  if it s h o u l d  b e c o m e  n e c e s s a r y .  
Rev. M a t t h e w s  is in f a v o r  of  the bill.

N e x t  to t e s t i f y  o n  H B  632 w a s  Mr. S i d  llie d e r s d o r f . Mr. H i e d e r s d o r f  
is w i t h  A l a s k a n s  for Life. He s p o k e  in o p p o s i t i o n  o f  the bill. H e  
s t a t e d  th e y  b e l i e v e  it is h e a l t h y  for p e o p l e  to t h i n k  a b o u t  t h e i r  
d e a t h  a n d  p r e p a r e  for it. T h e i r  o p p o s i t i o n  of the b i l l  is n o t  in w h a t  
the b i l l  s e e k s  to a c h i e v e  b u t  f r o m  the m a n n e r  in w h i c h  it a t t e m p t s  to 
a c h i e v e  t h e s e  goals. T h e y  a r e  o p p o s e d  to the b i l l  b e c a u s e  o f  the 
h a v o c  It w i l l  c a u s e  in the d o c t o r  p a t i e n t  r e l a t i o n s h i p  a n d  the p o t e n t i a l  
h a r m  th a t  l e g i s l a t i o n  in the a r e a  o f  d e a t h  and d y i n g  m a y  b r i n g  w i t h  it.

D i s c u s s i o n  followed. N o  a c t i o n  w a s  t a k e n  on this b i l l  t o d a y  as
it w i l  be t a k e n  up a g a i n  tomor r o w .

H B  780 w a s  n e x t  to b e  d i s c u s s e d .  Mr. Bob C o l e  f r o m  the O f f i c e
of A l c o h o l i s m  a n d  D r u g  A b u s e  t e s t i f i e d  on this bill.

HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE



Mr. C o l e  s t a t e d  the o f f i c e  h a d  p r e p a r e d  a P o s i t i o n  P a p e r  w h i c h  
s t a t e d  r e a s o n s  w h y  the a g e ncy, a p r i v a t e ,  n o n  p r o f i t  c o r p o r a t i o n ,  
has e x p e r i e n c e d  a b u d g e t  s h o r t  this year. Mr. Parr, i n t r o d u c e d  the 
bill. H e  s t a t e d  t h a t  the c o u n c i l  is o u t  of  m o n e y  a n d  t h a t  the p r o p o s e d  
m o n e y  is n o t  f o r  t r e a t m e n t  b u t  for e d u c a t i o n  a n d  p r e v e n t i o n  a c t i v i t i e s .

No a c t i o n  w a s  t a k e n  on  this b i l l  today.

M e e t i n g  w a s  a d j o u r n e d  at 5 : 0 0  P.M.

(



MINUTES OF HOUSE

F e b r u a r y  23, 1978

The m e e t i n g  was c a l l e d  t o  o r d e r  a t  1 :0 5  P.M. by C hairm an P a r r .  
P r e s e n t :  Mrs.  B u c h h o ld t ,  Mr. P h i l l i p s ,  Mr. C o t t e n ,  Mr. C h a t t e r t o n ,
Mr. Nakak and Mr. B e n n e t t .  A b s e n t :  Mr. Ose,  and  Mr. B e i r n e .  A l s o
p r e s e n t  was R e p r e s e n t a t i v e  Mike M i l l e r .

Todays  m e e t i n g  was h e l d  i n  t h e  form o f  a t e l e c o n f e r e n c e .  P a r t i ­
c i p a t i n g  i n  t h e  t e l e c o n f e r e n c e  w as ,  v i d e o :  A n chorage  and B e t h e l ,  a u d io :
F a i r b a n k s ,  Nome and K e t c h i k a n .

Mr. P e t e r  Fromuth  g av e  o p e n in g  comments a s  t o  t h e  o r d e r  i n  w h ich  
t h e  t e l e c o n f e r e n c e  would  be  c o n d u c t e d .  Rep. M i l l e r ,  p r im e  s p o n s o r  
o f  House B i l l  632, spoke  b r i e f l y  on t h e  t e l e c o n f e r e n c e .

B e t h e l  t e s t i m o n y  was h e a r d  f i r s t .  Mr. O t t o  D re y d o p p e l  was f i r s t  
t o  t e s t i f y  f rom  B e t h e l .  Mr. D re y d o p p e l  i s  t h e  D i s t r i c t  S u p e r i n t e n d e n t
o f  t h e  M o rav ian  C hurch ,  W e s t e r n  A l a s k a .  He s t a t e d  t h a t  more and more
t h e  r e l i g i o u s  s e c t o r  i s  r e a l i z i n g  t h a t  t h e  i m p o r t a n t  t h i n g  i s  n o t  so 
much t h e  q u a n t i t y  o f  l i f e  b u t  t h e  q u a l i t y  o f  l i f e  and  t h e y  a r e  r e c o g ­
n i z i n g  more and more t h e  r i g h t  o f  an  i n d i v i d u a l  to  a l l o w  n a t u r e  o r
God t o  t a k e  i t s  c o u r s e .  Mr. D re y d o p p e l  s t a t e d  t h a t  he  t h i n k s  t h i s
b i l l  i s  an i m p o r t a n t  s t e p  f o r w a r d  and he  s u p p o r t s  t h e  b i l l .

Dr. C a r l  Shumack was n e x t  t o  t e s t i f y  f rom B e t h e l .  Dr.  Shumack 
c o m p l im e n te d  t h e  A la s k a  L e g i s l a t u r e  f o r  b r i n g i n g  up a b i l l  o f  t h i s  
s o r t  and s t a t e d  he t h i n k s  i t  i s  v e r y  i m p o r t a n t .  Dr. Shumack o f f e r e d  
a p a p e r  t o  t h e  Committee  e n t i t l e d  " P e r s o n a l  D i r e c t i o n  f o r  Care  a t  t h e  
End o f  L i f e . "  He had  t h e  p a p e r  t e l e c o p i e d  t o  J u n e a u .

A n c h o rage  was n e x t  t o  be  h e a r d .  T e s t i f y i n g  f i r s t  was Ms. K r i s t i n e  
F a r d i g ,  P r e s i d e n t  o f  t h e  A l a s k a  R i g h t  t o  L i f e .  Ms. F a r d i g  t e s t i f i e d  
i n  s t r o n g e s t  o p p o s i t i o n  o f  HB 632.  She s t a t e d  th e  b i l l  was u n n e c e s s a r y  
and c r e a t e d  p r o b le m s  o f  i t s  own.

Ms. S y l v i a  S h o r t ,  P r e s i d e n t  o f  t h e  Cook I n l e t  M em oria l  S o c i e t y ,  
s t a t e d  th e  m em or ia l  s o c i e t y  s u p p o r t s  t h i s  b i l l  by unan im ous  v o t e  o f  
i t s  Board  o f  D i r e c t o r s .  She s t a t e d  th e y  v e r y  much w a n t  A la s k a  t o  j o i n  
t h e  e i g h t  s t a t e s  which  h a v e  e n a c t e d  t h i s  ty p e  o f  l e g i s l a t i o n .  They 
f e e l  i t  i s  p r o t e c t i v e  n o t  o n l y  o f  th e  i n d i v i d u a l  b u t  f o r  h i s  f a m i l y  
and h e i r s  a s  w e l l .

Mr. D ick  P e t e r s o n  was n e x t  t o  t e s t i f y  f rom A n c h o rag e .  Mr. P e t e r s o n  
s t a t e d  t h a t  he s u p p o r t s  t h e  b i l l  f o r  p e r s o n a l  r e a s o n s .  He s t a t e d  t h a t  
he h a s  s i g n e d  t h e  l i v i n g  w i l l  and t h a t  he w an ts  h i s  f a m i l y ,  f r i e n d s  
and d o c t o r  t o  know t h a t  when he h a s  b een  d i a g n o s e d  a s  t e r m i n a l l y  i l l  
and he  i s  a v e g e t a b l e ,  he  w a n t s  t o  d i e  w i t h  d i g n i t y  and n o t  be s u s t a i n e d  
by a r t i f i c i a l  means .

HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE



Mr. B i l l  M o f f a t t ,  A l a s k a  R e p r e s e n t a t i v e  o f  the B o a r d  o f  D i r e c t o r s  
f or th° N a t i o n a l  R i g h t  to Life, s p o k e  n e x t  o n  H B  632. H e  t e s t i f i e d  in 
o p p o s i t i o n  of  the b i l l .  H e  f e e l s  the b i l l  is u n n e c e s s a r y .  H e  s t a t e d  
the w o r d s  " w i t h d r a w n "  o r  " w i t h d r a w a l "  a p p e a r  r e p e t i t o u s l y  a n d  s h o u l d  b e  
e l i m i n a t e d  b e c a u s e  t h e r e  is a d i s t i n c t i o n  b e t w e e n  w i t h h o l d i n g  l i f e  
s u p p o r t i v e  s e r v i c e s .  H e  s t a t e d  the a c t  i n s t e a d  of  b e i n g  p r o - l i f e  is 
p r o - d e a t h .

Ms. A l i c e  B r e w e r  w a s  n e x t  to t e s t i f y .  Ms. B r e w e r  is w i t h  R i g h t  
to Life. S h e  s t a t e d  th a t  in g e n e r a l  she is i n  a g r e e m e n t  w i t h  this b ill.
S h e  al s o  s t a t e d  s h e  t h i n k s  the b i l l  is v e r y  c a r e f u l l y  a n d  n a r r o w l y
w r i t t e n .

Rev. R i c h a r d  G a y  t e s t i f i e d  n ext. Rev. G a y  s p o k e  in s u p p o r t  o f  
H B  632. H e  s t a t e d  h e  b e l i e v e d  t h a t  the s a f e g u a r d s  h a v e  b e e n  w e l l  
b u i l t  into the b i l l .  H e  e n c o u r a g e s  p a s s a g e .

B i s h o p  F r a n c i s  H u r l e y  t e s t i f i e d  n e x t .  H e  s t a t e d  h e  f e e l s  the b i l l  
is m o r a l l y  a c c e p t a b l e  in his o p i n i o n  a n d  t h a t  of  the C a t h o l i c  church.
H e  s t a t e d  th a t  h e  a g r e e s  t h a t  the i n d i v i d u a l  s h o u l d  h a v e  the r i g h t  to 
d e t e r m i n e  the t y p e  o f  m e d i c a l  c a r e  t h a t  h e  is g o i n g  to r e c e i v e .  B i s h o p  
H u r l e y  s t a t e d  h e  h a s  r e s e r v a t i o n s  a b o u t  the n e e d  for this ty p e  of
l e g i s l a t i o n .  H e  s t a t e d  w e  a l r e a d y  h a v e  the r i g h t  th a t  is p u t  f o r t h  i n
this l e g i s l a t i o n .

Dr. W i n t h r o p  F i s h  t e s t i f i e d  o n  H B  632 next. Dr. F i s h  h a s  p r a c t i c e d  
m e d i c i n e  in A l a s k a  f o r  s o m e  20 yea r s .  H e  s t a t e d  the C o u n c i l  o f  the 
A l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n  a n d  the A n c h o r a g e  M e d i c a l  S o c i e t y  h a v e  
c o n s i d e r e d  H B  632 a n d  s o m e  of  its i m p l i c a t i o n s .  H e  s t a t e d  th a t  a l t h o u g h  
t h e r e  is l i t e r a l l y  n o  f a v o r a b l e  s u p p o r t  f o r  the l e g i s l a t i o n ,  b o t h  b o d i e s  
f e l t  it i n a p p r o p r i a t e  a t  this time to m a k e  a f o r m a l  s t a t e m e n t  in 
o p p o s i t i o n .  H e  s t a g e d  t h e y  s t r o n g l y  u r g e  the committt'' to f u l l  a s s e s s  
the a c t u a l  p r o b l e m  a n d  to a s s e s s  c a r e f u l l y  all the p o s s i b l e  n e g a t i v e  
a n d  p o s s i b l y  d a n g e r o u s  i m p l i c a t i o n s  the l e g i s l a t i o n  h a s  w r i t t e n .  H e  
f u r t h e r  s t a t e d  th a t  in the time o f  h i s  p r a c t i c e  in A l a s k a ,  he  k n o w s  o f  
n o  i n s t a n c e  w h e r e  this l e g i s l a t i o n  Xv/ould h a v e  a l t e r e d  his b e h a v i o r  
at the time a p p r o a c h i n g  d e a t h  o t h e r  th a n  a d v e r s e l y .

Dr. W i l s o n  w a s  l a s t  to t e s t i f y  f r o m  A n c h o r a g e .  Dr W i l s o n  has 
p r a c t i c e d  m e d i c i n e  in A l a s k a  for 20 y e a r s .  He s t a t e d  h e  t h i n k s  it 
•is p r e m a t u r e  to p a s s  a b i l l  l i k e  th i s  one.

N e x t  w a s  the a u d i o  p o r t i o n  o f  the t e l e c o n f e r e n c e .  R e p r e s e n t a t i v e  
S a m  C o t t e n  c h a i r e d  the r e m a i n d e r  o f  the m e e t i n g  as C h a i r m a n  P a r r  h a d  
a n o t h e r  m e e t i n g  to a t t e n d .  K e t c h i k a n  w a s  f i r s t  to b e  heard.

F i r s t  to t e s t i f y  o n  HB 632 w a s  Dr. J o h n s o n ,  K e t c h i k a n  M e d i c a l  
Society. Dr. J o h n s o n  s t a t e d  he f e e l s  the m a t t e r  s h o u l d  be s t u d i e d  
f u r t h e r  and that the l e g i s l a t u r e  s h o u l d  m o v e  s l o w l y  b e f o r e  e n a c t i n g  
u p o n  this l e g i s l a t i o n .

Ms. P a t  R o w a n  t e s t i f i e d  next. Ms. R o w a n  has b e e n  i n  n u r s i n g  f o r  
39 y e ars and is a R N . S h e  s t a t e d  this b i l l  is n o t  v e r y  m u c h  e n f o r c e a b l e .  
S h e  thinks the i n t e n t i o n  is g o o d  b u t  s t a t e s  the s i t u a t i o n  d o e s  n o t  
a r i s e  as o f t e n  as w e  t e n d  to t h i n k  it does.



N o m e  w a s  n e x t  to b e  h e a r d .  T e s t i f y i n g  f r o m  N o m e  w a s  Ms. J e a n e t t e  
M o r t o n .  Ms. M o r t o n  s t a t e d  she s u p p o r t s  the c o n c e p t  o f  t h e  b i l l  b u t  
q u e s t i o n s  the need.

F a i r b a n k s  w a s  l a s t  to b e  h e a r d .  Rev. F r e d  W a l t o n ,  p a s t o r  of the 
C o v e n a n t  C h u r c h ,  w a s  f i r s t  to t e s t i f y .  Rev. W a l t o n  s t a t e d  the b i l l  
is a g o o d  one. H e  a s k s  the q u e s t i o n  w h e t h e r  the b i l l  s h o u l d  be 
l e g i s l a t e d .

J u d g e  H u g h  C o n n e l l y ,  F a i r b a n k s  D i s t r i c t  C o u r t  J u d g e  a n d  C h a i r m a n  
o f  the T a n a n a  V a l l e y  B a r  A s s o c i a t i o n  a n d  L e g i s l a t u r e  C o m m i t t e e ,  w a s  
n e x t  to b e  h e a r d  f r o m  F a i r b a n k s .  J u d g e  C o n n e l l y  s t a t e d  the c o m m i t t e e  
h e l d  two m e e t i n g s  on  H B  632 a n d  m a d e  t h e s e  c o m m e n t s :  1) R e s t r i c t i o n s  
in t h e  d i r e c t i v e  are r a t h e r  i n v o l v e d  a n d  s h o u l d  b e  s i m p l i f i e d .  2) A  
p e r s o n  w a n t s  to d i e  up  u n t i l  t h e  l a s t  f e w  days a n d  t h e n  c h a n g e s  his or 
h e r  m i n d .  3) If this b i l l  s h o u l d  go t h r o u g h  1 o f  the w i t n e s s e s  s h o u l d
b e  a pliyscian in o r d e r  to d i s c u s s  the m a t t e r  w i t h  the p o t e n t i a l  p a t i e n t .
4) O n l y  the " o r i g i n a l s "  of  t h e  " d i r e c t i v e "  s h o u l d  b e  p e r m i t t e d  to b e  
u s e d  in t h a t  c o p i e s  c o u l d  c a u s e  a p r o b l e m  e s p e c i a l l y  in  the age of xerox.
5) T h e  d i r e c t i v e  s h o u l d  b e  a c k n o w l e d g e d  b y  a n o t a r y  p u b l i c .  7) T h e  
i n s t r u m e n t  s h o u l d  h a v e  a m a x i m u m  d u r a t i o n  b e c a u s e  w h e n  s o m e o n e  is in
the h o s p i t a l  in a c o m a t o s e  s t a t e  h o w  is the p h y s i c i a n  g o i n g  to f e e l  if
it w a s  s i g n e d  5 o r  10 y e a r s  ago. T h e  c o m m i t t e e  f e l t  w h e r e  it s t a t e d  that 
a p h y s c i a n  w o u l d  be h e l d  in u n p r o f e s s i o n a l  c o n d u c t  f o r  f a i l i n g  to 
c a r r y  o u t  the d i r e c t i v e ,  this w a s  too h a r s h  o f  a p u n i s h m e n t .

J u d g e  C o n n e l l y  s t a t e d  his o w n  p e r s o n a l  t e s t i m o n y  w o u l d  be that if 
t h e r e  is a n y  type o f  a b i l l  th a t  g o e s  t h r o u g h  l i x e  this, h e  w o u l d  l i k e
to s e e  it as a s t r a i g h t  s t a n d a r d  d o c u m e n t ,  e v e n  if it l o o k s  li k e  a
d r i v e r s  li c e n s e ,  so t h e r e  c o u l d  be no  q u e s t i o n  as to the a d e q u a c y  o f  
t h a t  p a r t i c u l a r  i n s t r u m e n t ,  t h a t  it w o u l d  be u n i f o r m  t h r o u g h o u t  the
e n t i r e  s t a t e  and that a n y  p h y s c i a n  o r  a n y o n e  e l s e  w o u l d  k n o w  e x a c t l y

w h a t  the d o c u m e n t  was.

Mr. C h a t t e r t o n  a s k e d  Mr. C o n n e l l y  w i t h  the a l m o s t  e q u a l  d i v i s i o n  
t h a t  h e  h a s  w i t h i n  the T a n a n a  V a l l e y  Bar A s s o c i a t i o n ,  w o u l d  that be 
a s t r o n g  s u g g e s t i o n  to the l e g i s l a t u r e  that it is a l i t t l e  too e a r l y  
to c a s t  a n y t h i n g  i n t o  c o n c r e t e  a l o n g  t h e s e  lines. Mr. C o n n e l l y  s t a t e d  
in h i s  p e r s o n a l  o p i n i o n ,  yes. He  t h i n k s  th e y  w o u l d  l i k e  to see the 
b i l l  r e - d r a f t e d  a l o n g  s o m e  of the c o m m e n t s  that h a v e  b e e n  m a d e  b y  t h e m  and 
w o r k e d  f r o m  a n e w  i n s t r u m e n t  to r e a l l y  fine horte this b i l l  d o w n  to 
w h e r e  it is a p r a c t i c a l  s i t u a t i o n .

M e e t i n g  a d j o u r n e d  at 4 : 2 0  P.M.



/ V J9 T W I
& / $ / / / / &

y  ^  7  ~ -Z u/W &  7— Ti>
 A t/3 .& 3 2 ->  A /v / y f a  to & A jH0A/& 7 / r f M J S

77fft7

- 7? 751
r f  ■ i s s s .

1 7 - V  i HO.

I ' J t J y b

. i £ i  C L + tis -y d .-e y ______

_________

Ld w J w k  A y ' l . w W _________V  6(5 IS 
/ 4 - C A & 5 !

i o - M f i

lL A ilil)

y ^ 7 y S c -t^ /x .
S is?
/J~,C- v

n >



IP '
M M M M nn

i
£ c /S /b tfr  J m *

^ / jU *

Y - 3 7 S

77- &£#/
l ^ U t c

^ } ^ L < L --4 ^ c < r S ^ . .



A

/flirto* lt/np/0 4 /)~ /Qj- .
Sj-3/ /Iraki Q/  

f l h t i .  fit-9 9 S '

J o S ( / } J \  h jo r r a / / y  J r .  J  / P J . .O .

r a / f t x r / j/ s *  G /r * tC -

H>OX / 3 3  O
F6J&, #£. 9470 7

/ v ' 4 / ) c y 5  7 .  / / (/ r/ f t/

i/ k s J fo p  f t f c A  •

S o x  A S i S ?
A d .  a t . 9 9 s/ o

Rod//)#/) l(J//sc/) j/fl * ft • c?79" Oft5V
3 3 0 0  Prois/c/ewe fts/̂ e.

/ L c J .  M .  9 ? s t > y

Pas h x fto/a ftsic/i?// SY6 ~ 3t3 /

S o x  / f £
J v / i & m ,  F t ’ 9 9 £ & f t

dsiy/a/jL Shrd~ '/bcJ< ~ £)77 -37S'7 

P e V e r e s ft d -  £ .  / f t a ' f t a u J S  'J u a p c u jl S ~ S O  - £ 5 ' 7 7 *





S y l v i a  j £ . S & o n t
A ttorney and Counsellor at Law 

P . O . B ox  4 -7 3 4  

A n c h o ra g e , A laska  9 9 5 0 9

Telephone 277-3837

J a n u a r y  24, 1 9 7 8

Repr. M i k e  M i l l e r  
P o u c h  P
J u n e a u ,  A K  9 9 8 1 1

Re: H B  632, D E A T H  W I T H  D I G N I T Y  o r  N A T U R A L  D E A T H
A C T

D e a r  Sir:

T h e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  a d v i s e s  t h a t  y o u  h a v e  
i n t r o d u c e d  t h e  a b o v e  b i l l  as o f  J a n u a r y  16, 1978. T h e  
p u r p o s e  o f  t h i s  l e t t e r  is to a s s u r e  y o u  o f  m y  w h o l e h e a r t e d  
s u p p o r t  f o r  s u c h  a b i l l .

I h a v e  n o t  y e t  r e c e i v e d  c o p i e s  o f  the b i l l  b u t  w i l l  be  
p r o c u r i n g  t h e m  f r o m  t h e  L e g i s l a t i v e  I n f o r m a t i o n  o f f i c e  
to p r e s e n t  to the. b o a r d  m e e t i n g  o f  the C o o k  I n l e t  M e m o ­
ri a l  S o c i e t y ,  w h i c h  is o n  r e c o r d  in s u p p o r t  o f  s u c h  a 
bill. A f t e r  c o n s i d e r a t i o n  of the a b o v e  b i l l ,  w e  w i l l  a d ­
v i s e  o f  o u r  r e c o m m e n d a t i o n s  in r e g a r d  to you: b i ll.

I h a v e  b e e n  in c o m m u n i c a t i o n  w i t h  L i s a  R u d d  r e g a r d i n g  
s u c h  a n  act, a n d  I a m  s u r e  Repr. R u d d  w o u l d  e x t e n d  to 
y o u  t h e  i n f o r m a t i o n  I g a v e  h e r  in s u p p o r t  o f  s u c h  an 
Act. B y  c o p y  o f  th i s  l e t t e r  I a m  a d v i s i n g  R e p r .  R u d d  
h e r e o f  a n d  s o l i c i t i n g  h e r  support.

M y  m o t h e r  d i e d  o n  D e c e m b e r  27, 1977, a n d  a m o n g  h e r  i m­
p o r t a n t  p a p e r s  I f o u n d  a n e w s p a p e r  c l i p p i n g  o f  the 
o r i g i n a l  " D e a t h  w i t h  D i g n i t y "  d i r e c t i v e .  A s  y o u  a r e  
p r o b a b l y  a w a r e ,  the C a l i f o r n i a  N a t u r a l  D e a t h  A c t  is so 
r e s t r i c t i v e  as to b e  b a r e l y  u s a b l e .  A t  a n y  rate, the 
d i r e c t i v e  w o u l d  n o t  h a v e  b e e n  n e e d e d  in m y  m o t h e r ’s 
case, b u t  I w a s  i m p r e s s e d  w i t h  h e r  c o n c e r n  o v e r  the 
m a t t e r ,

I w i l l  b e  g l a d  to do w h a t e v e r  I c a n  to a s s i s t  in s u p p o r t  
o f  this ty p e  o f  bill.

cc: Repr. L i s a  R u d d
cc: J a n e  R a i b l e , E x e c u t i v e  Dj ,    t i t u t e

o f  E t h i c s  a n d  T h e  L i f e  S c i e n c e s

C



F e b r u a r y  1, 1978

Ms. S y l v i a  S h o r t

A t t o r n e y  a n d  C o u n s e l l o r  a t  L a w
P.O. B o x  4 - 7 3 4

A n c h o r a g e ,  A l a s k a  9 9 5 0 9

D e a r  Ms. S h o r t :

J u s t  a b r i e f  n o t e  to t h a n k  y o u  for y o u r  l e t t e r  of 
J a n u a r y  2 4 t h  a n d  f o r  t h e  v e r y  w e l c o m e  i n f o r m a t i o n  t h a t  y o u  

s u p p o r t  t h e  bill w h o l e h e a r t e d l y .  In c a s e  y o u  h a v e n ' t  y e t  
had a c h a n c e  to p i c k  up t h e  f i n a l  v e r s i o n  c f  t h e  b i l l ,  I'm

e n c l o s i n g  an e x t r a  c o p y  f o r  y o u .

T h e  bill is p r e s e n t l y  in t h e  c o m m i t t e e  on H e a l t h ,  
E d u c a t i o n ,  a n d  W e l f a r e ,  a n d  C h a i r m a n  C h a r l i e  P a r r  i n d i c a t e d  

to me a s h o r t  t i m e  a g o  t h a t  he in c o n s i d e r i n g  h o l d i n g  
h e a r i n g s  on t h i s  bill a n d  u t i l i z i n g  the n e w  t e l e c o n f e r e n c i n g  

c a p a c i t y  t h a t  t h e  l e g i s l a t u r e  w i l l  i n a u g u r a t e  t h i s  y e a r .
If so, y o u  w i l l  be a b l e  to t e s t i f y  in f a v o r  of t h i s  b i l l ,  

if y o u  d e s i r e ,  s i m p l y  by g o i n g  to the L e g i s l a t i v e  A f f a i r s  
O f f i c e  in A n c h o r a g e .  I'm s e n d i n g  a c o p y  of y o u r  l e t t e r  to 
C h a i r m a n  P a r r  so t h a t  if t h i s  p l a n  b e c o m e s  a r e a l i t y ,  he

c a n  let y o u  k n o w  p r i o r  to t h e  h e a r i n g .

A g a i n ,  m a n y  t h a n k s  f o r  w r i t i n g .

M i k e  M i l l e r

cc: C h a i r m a n  C h a r l i e  P a r r  and R e p r e s e n t a t i v e  L i s a  R u d d

R e p r e s e n t a t iv e  H o u s e  M a j o r it y  L e a d e r

M I K E  M I L L E R  . . .Chairman, Legiulative council
A L A S K A  S T A T E  L E G I S L A T U R E
„  _  _  memi-ur, r u l e s  com m itteeP.O. Box 1494
J u n e a u , A l a s k a  9 9 3 0 2  MCM£<tn RHOUBCES c o m m it te e

H o m e  P h o n e  ( 9 0 7 )  5 8 6 - 3 0 6 7
L e g is l a t iv e  P h o n e  ( 9 0 7 )  4 6 5 . 3 7 3 9  m e m b e r . c o m m it te e  on  c o m m it te e s
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26 January 1978

Charles H. Parr 

Chairman

Health, Education fT Social Seivices ommittee

House of Representatives

State of Alaska

Pouch V, State Capitol

Juneau AK 99811

Dear Mr. Parr:

Thank you for sending me House Bill #632. I approve of this approach. I

have thought of three situations, however, that may require additional c on­

sideration.

(1) I can conceive of situations in which a family would have second

thoughts after the patient died, and feel that the two physici .ns were

wrong when they declared the patient was t e r m i n a l . For the protection 

of the physicians, perhaps the bill could state that there is a p r e sump­

tion that the finding of terminal illness was made in good faith, 

except when the evidence is overwhelming that both physicians were 

intent on murdering the patient by neglect.

(2) There will probably be many people who do not execute the declaration 

in a timely manner. Many terminal patients are not of sound mind, i.e. 

the patient who suffers an unexpected stroke or head trauma. I suppose 

these cases are being handled now by agreement between the doctor and 

the families. Perhaps the bill could address itself to these situations 

and contain language that encourages and approves communication between 

doctor and family regarding the efforts to sustain life, when the 

patient is terminal, cannot communicate, and has not executed the 

d e c l a r a t i o n .

(3) It seems to me the situation of cardiac arrest, acute myocardial infarc­

tion, and cardiopulmonary resuscitation might deserve special mention

in the bill. For example, what about the patient who has an invariably 

fatal cancer, but is not yet terminal, who has executed a declaration, 

and suffers a cardiac arrest during a diagnostic procedure? The attend­

ing staff (nurses, aides, or doctors - all can initiate CPR immediately) 

may make the wrong decision, from the standpoint of the family or the 

surviving patient, about whether to resuscitate. Perhaps the x-ray 

technician is unaware that the patient has signed a declaration and 

automatically starts CPR when the patient, arrests on the x-ray table, 

or perhaps the nurse doesn't start CPR because she knew about, the
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declaration, and the doctor or family then say, "Oh, no. We meant no 

special measures when he was dying from cancer. We didn't mean he 

shouldn't be helped if he has a heart attack!"

I appreciate your sending this for l -pinion. Actually, in my specialty,

I rarely deal with anyone who has a fatal illness, so I hope that you seek

opinions from a broad spectrum of physicians, many of whom will have far

more experience with these matters than I.

Sincerely yours,

Joseph A. Worrall, jr., M.D. 

Obstetrician/Gynecologist

J A W :pep
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C H A R L I E  P A R R

A L A S K A  L E G I S L A T U R E

S. R. Box 50 599  Pouch V
Fairbanks, Alaska 99701 Juneau, Alaska 99811

4 5 6 -5 0 2 9  4 6 5 -3 7 9 7

J a n u a r y  30, 1978

Ms. M a r io n  K. Lampman, E x e c u t i v e  D i r e c t o r  
A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n ,  I n c .
5531 A r c t i c  B lvd .  S u i t e  1 
A n c h o ra g e ,  A la s k a

Dear  M ar io n :

Thank you f o r  y o u r  l e t t e r  o f  J a n u a r y  25 c o n c e r n i n g  HB 632.
I  w i l l  make c e r t a i n  t h a t  t h e  c o m m i t t e e  members g e t  c o p i e s  o f  i t .  
We p r o b a b l y  s h a l l  n o t  do a n y t h i n g  w i t h  t h i s  b i l l  f o r  a t  l e a s t  
two weeks i n  o r d e r  t h a t  o t h e r  p e r s o n s  we w r o te  may r e p l y ,  so  i t s  
e n t i r e l y  p o s s i b l e  t h a t  we w i l l  s t i l l ,  hav e  i t  when you a r e  h e r e .

S i n c e r e l y ,

C h a r le s  H. P a r r

C H P j s g



11 t h  a n d  A  S t r e e t s  •  P h o n e  5 8 6 - 3 1 3 1  •  A r e a  C o d e  9 0 7
M a i l in g  A d d r e s s : '  O . B o x  1 8 6  •  J u n e a u , A l a s k a  9 9 8 0 2

cT̂ ortkern Light United Ch urck

February 6, 1978

Charles H. Parr 

Pouch V

Juneau, Alaska 99811 

Dear Mr. Parr:

Thanks for shading with me a copy of HB 632.

From an ethical point of view, which is the onlv wav T fell comnetent 

to comment on this legislation, I am pleased with the bill. It seems 

to sav what I hear a number of persons saying they would like to do.

I would oppose going beyond what the bill says to say a form of 
"mercy killing" but have no objection to a person simplv requesting 

that extraordinary means not be used when death is apparent for their 

own life.

I would appreciate being informed as to when the hearing on 1111 632 

is to be.

S i neere ly,

John H. Tindell 

Pastor



A R C H D IO C E S E  O F A N C H O R A G E  

Post O ff ic e  B ox 2 2 3 9  

A nchorag e, A laska 9 9 5 1 0

February 10, 1978

Mr. Charles H. Parr 

Chairman
Committee on Health, education and 

Social Services 
House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Parr:

Thank you for the invitation to comment on HB 632.

My comments are in two categories: First, the general advisability of such
legislation; second, observations on HB 632 itself.

There is a growing body of literature on legislation pertaining to the living 

will. An immediate observation on this literature is that the understanding 
of the relationship between law and the living will is far from maturity. The 

fact that legislation has passed in some states and failed in others indicates 
an interplay of conflicting values. On the one hand there is the right of the
adult person to control decisions on his medical care and also a protection for
a doctor and hospital from civil liability. On the other is the conviction that 

such bills are unnecessary in that patients already have the right in question 

and are also unduly restrictive.

Perhaps one of the key problems with living will laws is in what they imply
rather than what they protect. For example, what are the implications for people
who do not write a living will? Does the at'ence of such a will open to over­

treatment, if for no other reason than to avoid liability on the part of the 
doctor? We must concede that most people will not have a living will, that
quite frequently the decision about treatment will be made n  emergency situations
when it is not possible to determine if there exists such a will.

To put it another way, what does the existence of the law do to the patient- 
physician relationship? Especially when fewer and fewer patients have private 

physicians?

It is always a matter of great apprehension when there is an attempt to codify 
in law a right or freedom that exists without such a law, in this case the
right of the person to decide on medical treatment or the right of the doctor
to withdraw from a case if asked to perform acts incompatible with his con­

science or profession.



So a basic question: Is the natural death act aimed primarily at the patient
who does not want to be over-treated or at the physician who does not want to 
run the risk of civil liability? If the latter, then legislation should be 

aimed at that.

On HB 632, The Natural Death Act, at this point it is a copy of the California 
law. As carefully as it was written it still leaves many points of confusion. 
Other states have considered different drafts of legislation. The understanding 
of the issue has not matured, as the variety of reactions indicates.

The fundamental reason or right for this act is stated in Sec. 18.12.010 (1):

The fundamental right of the individual to make decisions relating to his own 
medical care. To keep this right in clear focus there should not be refr ences 
to patient dignity and unnecess .ry pain and suffering. Dignity and suffering 
are relative terms, differing from one individual to the next. The language 
of the act should not inject other terms, especially these that have in fact 
become emotional symbols.

For many people, particularly many of deep religious convictions, bearing terminal 

illness is not a loss of dignity and pain and suffering is something they may 
choose to endure for their own reasons.

Paragraph (b) exemplifies what I mean. "In recognition of the dignity and privacy
which patients have a right to expect " That is not what should prompt the
legislature to make a declaration. Rather it is the fundamental right persons 
have to make decisions relating to their own medical care, as in (1) above, that 

prompts the declaration.

I make this point because I feel it is most important to keep clear in legislation 
what rights are involved. There is already too much loose language in this area, 
such a phrase as "death with dignity," which raise many apprehensions about an 
act of this kind being a preliminary to euthanasia. I know euthanasia is covered 
later in the bill but I return to my point, the language of the act should be 
consistent with exactly what right warrants this type of legislation.

Furthermore focusing the terminology on the fundamental right to decision­

making keeps the point of decision with the patient.

"Terminal condition" is not well defined. There are situations it does not 

cover, especially those where death is not imminent.

Personally, I would prefer that the State not imply that it is conferring a 
fundamental right to the patient and physician. That already exists. Likewise 
I thinx legislation should not be injected with the basic relationship between 
a patient and his physician. Such legislation spawns numerous administrative 

regulations.

Mr. Parr

February 10, 1978

Page 2



Might not the goal of HB 632 be accomplished if it were cast in terms of 
protecting the physician from civil liability.

I am interested in knowing when hearings will bo held on this legislation 

Again, thank you for the invitation to comment.

Mr. Parr
February 10, 1978

Page 3

Sincerely,

Archbishop of Anchorage
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P O U C H  Y  ■ STATE  C A P lT O l  
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907-465-38C0

February 15, 1978

M E M O R A N D U M

SUBJECT: February 23rd Videoconference

TO: All Legislators

FROM: Legislative Affairs Agency

On Thursday, February 23rd, from noon to 3:30, Juneau time, the 

House Committee on Health and Social Services will hold a hearing on 
HB-632, Relating to Death and Dying. The hearing will be the subject 

of the first of three two-way videoconferences between a legislative 

committee in Juneau and communities belonging to the Legislative 

Teleconference Network. Participating in the February 23rd hearing 

will be Juneau (the hearing site), Anchorage and Bethel. This means 
that citizens able to travel to conference centers in Anchorage and 
Bethel are invited to testify before the HESS Committee via closed 

circuit television. Testimony will be given in two segments: the first 
half of the conference will be devoted to testimony from Anchorage 
participants, the second, to testimony from Bethel.

Throughout the hearing the viewing conference centers in Fairbanks 

and Ketchikan, a d  the participating conference centers in Anchorage 
and Rethel will see a continuous television picture transmitted from 

Juneau, and hear discussion generated from the three participating 
centers.

Though unable to receive video until the April conference, the Nome 
conference center will of course, hear all discussion for the duration 
of the hearing.

After the videoconference there will be a fifteen minute break 
followed by a short audio only discussion between the HESS Committee 
here in Juneau and interested citizens in Nome, Fairbanks and Ketchikan 
unable to testify during the televised section.



All Legislators -  2 - February 15, 1978

Legislators receiving inquiries regarding HB-632, are asked to make 

this information known and to direct interested consituents to one of 

the following teleconference centers:

Nome: Office of the Governor
Room E-l Nome Regional Office Bldg.

Contact: Myrtle Johnson (Moderator)

443-2770

Anchorage: Media Services Dept.
University of Alaska Library 
3211 Providence Drive

Contact: Charity Kadow (Moderator)
278-3668

Bethel: KYUK Studio 
Contact: Janet Schantz - 543-3131 

Peter Twitchel! - 543-3131

Fairbanks: KUAC Studio

Fine Arts Building
University of Alaska Campus

Contact: April Moore (Moderator) 
452-4449

Ketchikan: KATV Studio 
345 Main Street

Contact: Sandy Wendte (Moderator)

225-9675
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A ttorney end Counsellor at Law  

P . O . B o x  4 -7  J4 

A n c h o ra g e , A la s k a  9 9 5 0 9

Telephone 277-,'887

February 16, 1978

Repr. Charles Parr, Chairman

!'ouse Health, Education and Social Services

Pouch V

Juneau, Alaska 99811

Re: House Bill 632, the Natural Death Act

Dear Repr. Parr:

Last night at special meeting the Board of Directors 

of the Cook Inlet Memorial Society, Inc., voted to support the 

above bill. W e  are a non-denuminntional, non-profit Alaska 

corporation, affiliated with the Continental Association of 

Funeral and Memorial Societies, Inc., a group of over 100 

similar societies in the United States and Canada. Our 

principle purpose is to honor the dead and aid the living 

w i t h  respect to bereavement.

We have studied the Natural Death Act and its concept 

of a Living Will, and it Js our opinion that this is an en­

lightened and dignified concept, consonant with our purpose.

Testimony to this effect will be presented on behalf of 

our group at the forthcoming videoconference on February 23rd. 

Your consideration will be appreciated.

ook Inlet Memorial Society, Inc.

c c : Repr. Mike Miller 

cc: Repr. Lisa Rudd



S T .  A N T H O N Y ’S  C A T H O L I C  C . H U R C H
825 SOUTH KLEVIN STREET

A N C H O R A G E .  A L A S K A  
3 9 5 0 4

February 16, 1978

Mr. Randy Phillips 

State Representative 
Pouch V

Juneau, Alaska 99811

Dear Representative Phillips:

I wish to thank you for your letter dated February 7, 1978 regarding House 
Bill 632. I appreciate your sending me a copy of this proposed bill.

I am very hesitant on a bill such as this becoming law. There is so much 
unforseen involvement in a bill of this type. I wonder if something like 
this should be defined as law.

In my estimation and from my experience as a priest, I have found ir. crises 

that people tend to cling to at least one more day or a few more minutes of 
life. I cannot see how anyone can make a will so far from a crisis that may 
or may not happen in the future. Everyone wants that extra moment to pre­
pare and get ready.

Our church has always held that extraordinary means do not have to be 

used. But with the progress of medici,,e today we find the different 
definition of what is extraordinary day by day. So I feel we have to deal 
with individual cases when they actually happen.

I am enclosing an article and statement by Bishop Ernest Unterkoefler of 
Charleston, South Carolina on the "Definition of Death, Living Will Legis­
lation Opposed." The section on euthanasia I feel really answers my feelings. 
The Bishop has good points which I feel should be considered.

It pleases me that you are interested in the opinions of others. I thank you 
for requesting my opinion.

Sincerely,

Rev. Msgr. Francis A. Cowgill 
Pastor

Enel: 

FAC/cb



’ D e f i n i t i o n  o f  D e a t h ,  L i v i n g  W i l l  L e g i s l a t i o n

O p p o s e d

T w o  b i l ls  p ro p o se d  to th e  S o u th  
C a r o l in a  le g is la tu r e  —  l i v in g  w i l l a n d  
d e f in i t io n  o f  d e a th  b i l ls  —  h a v e  b een  
op po se d  b y  l i i s h o p  t r u e s t  U n te r k o e jie r  
o f  C h a r le s t o n .  I n  a  s t a t e m e n t .  
U n t e r k o e j ie r  s a i d :  “A lt h o u g h  th e  
p r im a r y  r e a s o n  g iv e n  J o r  l e g a l l y  
r e d e j in in g  d e a th  is  to  a s s u r e  th a t  o rg a n s  
J o r  t r a n s p la n ta t io n  w il l b e  a v a i la b le  a t  
th e  e a r l ie s t  p o s s ib le  m o m en t a n d  to  
p ro te c t p h y s ic ia n s  who w ish  to  p e r fo rm  
t r a n s p la n t  o p e ra tio n s  J ru m  m a lp r a c t ic e  
a n d  c r im in a l l ia b i l i t y ,  it is  c le a r  th a t  th is  
m a y  r e s u lt  in  a  s h i f t  o f  a t t i t u d e  f r o m  th e  
p a t ie n t  a s  a  p e rso n  to  b e  h e lp e d  
m e d ic a l ly  o r  a l lo w e d  to d ie  p e a c e fu l ly  to  
a  v iew  o f  h im  a s  e s s e n t ia l ly  a  d o n o r  o j 
o rg a n s  to  b e  e x p lo ite d . "  D e f in it io n  o f 
d e a th  le g i s la t i o n  is  J u n d a m e n t a l ly  
f la w e d , th e  b ish o p  s a id , b e c a u s e  It 
in v ite s  a b u s e  o j  th e  n e ed s o f  th e  s ic k  
a n d  s u j je r in g .  U n te r k o e j ie r  e x p r e s s e d  
t in • b e l i e f  th a t  so - ca lle d  l i v in g  w i l l 
le g is la t io n  tu u  c lo s e ly  re f le c ts  th e  d e s ir e s  
o f th o se  w ho  w o u ld  p ro m o te  e u th a n a s ia  
in  so c ie ty . “ I t  is  th e  re sp o n s ib i li ty  o j  th e  
s la t e  to  p ro v id e  le g a l p ro te c tio n  J o r  
h u m a n  l i j e  a t  e v e ry  s t a g e  o j  its  
e x is te n c e  a n d  in  e v e ry  c ir c u m s ta n c e , 
e v e n  i j  th e  e n jo ym e n t o f  life  is  l im i te d  o r  
q u a l i f i e r : , "  U n te r k o e jie r  s a i d  7h e  te x t 
o f h is  J a n . I J  s ta te m e n t f o l lo w s .

A I  t h e  s t a r t  o f  i t s  n e w  s e s s i o n ,  
t h e  S o u t h  C a r o l i n a  H o u s e  o i  
R e p r e s e n t a t i v e s  o n c e  a g a i n  h a s  a t  t h e  
t o p  o f  i t s  c a l e n d a r  f o r  c o n s i d e r a t i o n  t h e  
d e f i n i t i o n  o f  d e a t h  ( I I .  2 1 2 6 )  a n d  
p a s s i v e  e u t h a n a s i a  ( I I .  2419  a n d  S .  
197) m e a s u r e s  t a b l e d  l a s t  y e a r  a l t e r  
c o n s i d e r a b l e  p u b l i c  d e b a t e .  S i n c e  t h e s e  
p i e c e s  o f  l e g i s l a t i o n  w e r e  f i r s t  
p r o p o s e d ,  i t  h a s  b e c o m e  a p p a r e n t  t h a t  
t h e y  a r e  n o t  o n l y  h i g h l y  d e t r i m e n t a l  t o  
g o o d  h e a l t h  c a r e  f o r  t h e  p u b l i c ,  b u t  
t h a t  t h e y  a r e  p a r t  o l  a  c a l l o u s  n e w  
m o v e m e n t  a c r o s s  t h e  c o u n t r y  s e e k i n g  
e u t h a n a s i a  f o r  t h e  e l d e r l y ,  t h e  
h a n d i c a p p e d  a n d  t h e  d i s a d v a n t a g e d  
b e c a u s e  t h e y  a r e  c o n s i d e r e d  t o  b e  t o o  
g r e a t  a  f i n a n c i a l  b u r d e n  o n  s o c i e t y  a n d  
t h e  s t a t e .

I .  I M in i lion of Death ( f l. 2126)
A c c o r d i n g  t o  t h e  p r o p o s e d  

d e f i n i t i o n  o f  d e a t h  h i l l ,  a  p e r s o n  s h a l l  
b o  d e c l a r e d  d e a d  i f ,  i n  t h e  o p i n i o n  o f  
a t t e n d i n g  p h y s i c i a n s ,  t h e r e  h a s  b e e n  a n  
“ i r r e v e r s i b l e  c e s s a t i o n  o f  s p o n t a n e o u s  
b r a i n  f u n c t i o n . "  Y e t  i t  i s  w e l l  k n o w n  i n  
m e d i c a l  a n d  l e g a l  c i r c l e s  t h a t  a t t e m p t s  
I n  u s e  a  H u t  e l e c t r o e n c e p h a l o g r a m  a s  
e v i d e n c e  o f  d e a t h  h a v e  p r o v e d  t o  b e  
u n r e l i a b l e  a n d  i m p r a c t i c a l  S t u d y  o f  t h e  
m a t t e r  b y  p r o f e s s i o n a l s  i n d i c a t e s  t h a t

i n  t h e  m a j o r i t y  o f  c a s e s  t h e  E E G  w i l l  
b e  u n a v a i l a b l e ,  i t s  u s e  o f  m a r g i n a l  
v a l u e  a n d  i t s  r e s u l t s  i n a c c u r a t e .

I t  m a y  b e  d i f f i c u l t  o r  i m p o s s i b l e  
t o  d e t e r m i n e  i n  s o m e  c a s e s ,  l o r  
e x a m p l e ,  w h e t h e r  a  f l a t  E E G  t r a c i n g  i s  
t h e  r e s u l t  o f  d e a t h  o r  m e r e l y  
d e p r e s s i o n  o f  t h e  c e n t r a l  n e r v o u s  
s y s t e m  b y  d r u g s  o r  h y p o t h e r m i a .  
S i m i l a r l y ,  i t s  u s e  i n  o t h e r  c a s e s  i s  
s u p e r f l u o u s  e i t h e r  b e c a u s e  o r  t h e  
n a t u r e  o f  t h e  d i s e a s e  o r  b e c a u s e  i t  
s i m p l y  c o n f i r m s  a n  e x i s t i n g  d i a g n o s i s  
o f  d e a t h  “ A t  b e s t , "  a s  o n e  s c h o l a r  
n o t e s ,  " t h e  L E G  s e e m s  u s e f u l ,  i f  i t s  
r e s u l t s  c a n  b e  v a l i d a t e d ,  i n  t h e  p a t i e n t  
w h o  i s  d y i n g  f r o m  m a s s i v e  b r a i n  i n j u r y  
a n d  c o n s i d e r a t i o n  i s  b e i n g  g i v e n  t o  t h e  
u s e  o f  h i s  o r g a n s  f o r  t r a n s p l a n t  
p u r p o s e s . . . a n d  ( o r  t h e  a s s u r a n c e  t h a t  
v i a b l e  o r g a n s  a r e  o b t a i n e d  f o r  
t r a n s p l a n t a t i o n . " ( l )

I n d e e d ,  i t  s e e m s  t h a t  o n e  o f  t h e  
m a j o r  p u r p o s e s  o f  l e g i s l a t i o n  r e d e f i n i n g  
d e a t h  i s  t o  e s t a b l i s h  a  p o i n t  a t  w h i c h  a  
h u m a n  b e i n g  l o s e s  h i s  l e g a l  s t a t u s  a s  a  
p e r s o n  a n d  n o  l o n g e r  h a s  a  r i g h t  t o  
m e d i c a l  o r  o t h e r  b a s i c  s e r v i c e s  s o  t h a t  
o r g a n s  f o r  e x p e r i m e n t a t i o n  o r  
t r a n s p l a n t a t i o n  c a n  b e  a c q u i r e d  a n d  a s  
a n  a l t e r n a t i v e  t o  e u t h a n a s i a ,  A c c o r d i n g  
t o  D r .  W i l l a r d  G a y l i n ,  t h e  p r e s i d e n t  o f  
t h e  p r e s t i g i o u s  I n s t i t u t e  o f  S o c i e t y ,  
E t h i c s  a n d  t h e  L i f e  S c i e n c e s ,  " t h e  
d i f f i c u l t  i s s u e s  o f  e u t h a n a s i a  c o u l d  b e  
e v a d e d  b y  r e d e f i n i n g  d e a t h "  f o r  t h e  
p u r p o s e  o f  " i n c r e a s i n g  u s e  o f  p a r t s  o f  
t h e  n e w l y  d e a d  t o  s u s t a i n  l i f e  f o r  t h e  
t r u l y  l i v i n g ” ; o r ,  a s  h e  s u g g e s t s ,  f o r  
t h e  p u r p o s e  o f  " h a r v e s t i n g  t h e  d e a d "  
a n d  d e v e l o p i n g  " t h e  p o t e n t i a l  f o r  
r e c y c l i n g  h u m a n  b o d i e s . ” ( 2 )

A l t h o u g h  t h e  p r i m a r y  r e a s o n  
g i v e n  f o r  l e g a l l y  r e d e f i n i n g  d e a t h  i s  t o  
a s s u r e  t h a t  o r g a n s  f o r  t r a n s p l a n t a t i o n  
w i l l  b e  a v a i l a b l e  a t  t h e  e a r l i e s t  p o s s i b l e  
m o m e n t  a n d  t o  p r o t e c t  p h y s i c i a n s  w h o  
w i s h  t o  p e r f o r m  t r a n s p l a n t  o p e r a t i o n s  
I r o m  m a l p r a c t i c e  a n d  c r i m i n a l  l i a b i l i t y ,  
i t  i s  c l e a r  t h a t  t h i s  m a y  r e s u l t  i n  a  s h i l t  
o f  a t t i t u d e  f r o m  t h e  p a t i e n t  a s  a  p e r s o n  
t o  b e  h e l p e d  m e d i c a l l y  o r  a l l o w e d  t o  
d i e  p e a c e f u l l y  t o  a  v i e w  o f  h i m  a s  
e s s e n t i a l l y  a  d o n o r  o f  o r g a n s  t o  h e  
e x p l o i t e d .

S u c h  l e g i s l a t i o n  m a y  b e  
c r i t i c i z e d  o n  m a n y  g r o u n d s  —  i t s  
v a g u e n e s s ,  i t s  p o t e n t i a l  r i g i d i t y  i n  t h e  
f a c e  o f  m e d i c a l  a n d  s c i e n t i f i c  a d v a n c e s ,  
i t s  l a c k  o f  s a f e g u a r d s ,  i t s  f a i l u r e  t o  
a p p r e c i a t e  t h a t  l e g a l  d e f i n i t i o n s  c a n n o t  
e r a s e  u n c e r t a i n t y  a b o u t  t h e  b o r d e r l i n e  
b e t w e e n  l i f e  a n d  d e a t h ,  a n d  i t s  s o w i n g  
o l  c o n f u s i o n  i n  o t h e r  s t a t e s  a m o n g  
d o c t o r s  a n d  l a w y e r s  a f t e r  i t s  a d o p t i o n

—  b u t  i t  i s  f u n d a m e n t a l l y  H a w e d  
b e c a u s e  i t  i n v i t e s  a b u s e  o f  t h e  n e e d s  o f  
t h e  s i c k  a n d  s u l T e r i n g .

I t  i s  s i g n i f i c a n t  t h a t  t h e s e  
d e f e c t s  h a v e  l e d  t h e  A m e r i c a n  M e d i c a l  
A s s o c i a t i o n  a n d  a  s u b s t a n t i a l  p a r t  o f  
t h e  l e g a l  c o m m u n i t y  t o  o p p o s e  t h e  
a d o p t i o n  o f  s u c h  a  m e a s u r e .  I t  i s  
e q u a l l y  s i g n i f i c a n t  t h a t  R e p r e s e n t a t i v e  
T h e o  M i t c h e l l ,  o n e  o f  t h e  o r i g i n a l  
s p o n s o r s  o f  t h e  S o u t h  C a r o l i n a  b i l l ,  
w i t h d r e w  h i s  n a m e  f r o m  t h e  p r o p o s a l  
a f t e r  c a r e f u l  c o n s i d e r a t i o n  d u r i n g  t h e  
l a s t  s e s s i o n  o f  t h e  l e g i s l a t u r e  a n d  
s u b s e q u e n t l y  v o t e d  a g a i n s t  i t s  p a s s a g e .  
C a t h o l i c s  s h o u l d  d o  n o  l e s s .  I t  i s  t h e  
p u r p o s e  o f  m e d i c i n e  t o  s e r v e  p a t i e n t s  
a n d  n o t  t o  e x p l o i t  t h e m  —  t o  m i n i s t e r  
t o  t h e  d i g n i t y  o f  m a n .  M e a s u r e s  
d e s i g n e d  t o  p r o m o t e  " t h e  w h o l e s a l e  
a n d  s y s t e m a t i c  s a l v a g e  o f  u s e f u l  b o d y  
p a r t s ’ b y  r e d e f i n i n g  d e a t h  s o  t h a t  
p a t i e n t s  “ w o u l d  h a v e  t h e  l e g a l  s t a t u s  
o f  t h e  d e a d  w i t h  n o n e  o f  t h e  q u a l i t  e s  
n o w  a s s o c i a t e d  w i t h  d e a t h "  a r e  
u n w o r t h y  o f  m a n  a s  t h e  im a g o  D e i. (3 )

2. E u t h a n a s i a  (H. 2419 a n t i  S .  
197)

S i m i l a r l y ,  t h e  m e a s u r e s  
p r o p o s e d  i n  t h e  H o u s e  o f  
R e p r e s e n t a t i v e s  t o  p e r m i t  t i n  i n d i v i d u a l  
t o  a u t h o r i z e  t h e  w i t h h o l d i n g  o r  t h e  
w i t h d r a w a l  o f  m e d i c a l  c a r e  i n  t h e  c a s e  
o f  s e r i o u s  i l l n e s s  o r  i n j u r y  t h r o u g h  t h e  
a g e n c y  o f  a  " l i v i n g  w i l l "  w r i t t e n  a t  
s o m e  p o i n t  i n  t h e  c o u r s e  o f  h i s  l i f e  a r e  
g r a v e l y  d e f e c t i v e  i n  t e r m s  o f  m o r a l i t y ,  
o f  s o u n d  s o c i a l  p o l i c y  a n d  o f  t h e  
o b l i g a t i o n  o f  m e d i c i n e  t o  p r o m o t e  l i f e  
a n d  h e a l t h  r a t h e r  t h a n  t o  h a s t e n  d e a t h .

A l t h o u g h  t h e s e  b i l l s  h a v e  b e e n  
a d v a n c e d  b e n e a t h  t h e  s l o g a n s  o f  a  
“ r i g h t  t o  d i e "  a n d  “ d e a t h  w i t h  
d i g n i t y , "  i t  i s  c l e a r  t h a t  t h e y  a r e  p a r t  o f  
a  n a t i o n a l  c a m i m i g n  b y  t h e  E u t h a n a s i a  
S o c i e t y  a n d  t h e  E u t h a n a s i a  E d u c a t i o n a l  
C o u n c i l  t o  b r e a k  d o w n  m a l p r a c t i c e  
o b s t a c l e s  t o  a c t i v e  e u t h a n a s i a  f o r  t h e  
e l d e r l y  a n d  t h e  h a n d i c a p p e d .  N o r  Ls 
t h i s  a  m a t t e r  o f  s p e c u l a t i o n .  T h e  S o u t h  
C a r o l i n a  p r o p o s a l s  a r c  o n l y  a  s l i g h t l y  
m o d i f i e d  v e r s i o n  o f  p a s t  e u t h a n a s i a  
l e g i s l a t i o n  a d v o c a t e d  b y  t h e s e  g r o u p s  
b o t h  i n  t h e  U n i t e d  S t a t e s  a n d  E n g l a n d  
a n d  o f  t h e  s a n i t i z e d  m o d e l  b i l l  b e i n g  
p r e s s e d  o n  l a w m a k e r s  a c r o s s  t h e  
n a t i o n  t o d a y .  (4 )

S p e c i f i c a l l y ,  t h e  c o n c e p t  o f  t h e  
l i v i n g  w i l l  w a s  o r i g i n a t e d  b y  t h e  
E u t h a n a s i a  S o c i e t y  s e v e r a l  y e a r s  a g o  a s  

or m e a n s  o f  e d u c a t i n g  t h e  p u b l i c  t o  
a c c e p t  t h e  i d e a  o f  a  “ r i g h t  t o  d i e "  a n d  
a s  a  m e t h o d  o f  g a i n i n g  l e g i s l a t i v e



e n t t e e  j j p r  t h e  p r o m o t i o n  o f  a c t i v e  
e ' i i i h a n a s i a .

A c c o r d i n g  t o  r e m a r k s  m a d e  i n  
a n  i n t e r v i e w  b y  K a t h e r i n e  M a l i ,  t h e  
p r e s i d e n t  o f  t h e  E u t h a n a s i a  
E d u c a t i o n a l  C o u n c i l ,  t h e  l i v i n g  w i l l  
o v e r c o m e s  a  m a j o r  l e g a l  o b s t a c l e  t o  
e u t h a n a s i a :

" Q .  D o e s n ' t  e u t h a n a s i a  g i v e  
n s e  t o  s o m e  r a t h e r  s i z a b l e  l e g a l  
p r o b l e m s ? ”

“ A .  F r o m  t h e  c r i m i n a l  
s t a n d p o i n t ,  a c t i v e  e u t h a n a s i a  c a n  r e s u l t  
i n  a  c h a r g e  o f  m u r d e r . .  B e t  t h e  r e a l  
l e g a l  o b s t a c l e  i s  m a l p r a c t i c e  i n  t h e  c a s e  
o f  p a s s i v e  e u t h a n a s i a ,  t h a t  i s ,  w h e n  t h e  
p h y s i c i a n  p u l l s  t h e  p l u g  o n  l i f e - s u p p o r t  
m e c h a n i s m s  t o  a l l o w  h i s  p a t i e n t  t o  
d i e . . . "

“ O .  W h a t  t h e n  i s  t h e  
s o l u t i o n ? ’

“ A .  W e  t h i n k  i t  i s  t h e  l i v i n g  
w i l l .  " ( 5 )

S u c h  c o m m e n t s  i n d i c a t i n g  t h e  
m e a n i n g  o f  t h i s  l e g i s l a t i o n  h a v e  b e e n  
r e p e a l e d  n u m e r o u s  t i m e s  b y  t h e  
l e a d e r s  o f  t h e  e u t h a n a s i a  m o v e m e n t .  
F o r  e x a m p l e ,  D r .  F l o r e n c e  C l o t h e i r ,  a  
m e m b e r  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  
t h e  E u t h a n a s i a  E d u c a t i o n a l  C o u n c i l ,  
h a s  s t a t e d  t h a t  o n c e  t h e  p r i n c i p l e  o f  
p a s s i v e  e u t h a n a s i a  i s  e s t a b l i s h e d  b y  t h e  
l i v i n g  w i l l  l e g i s l a t i o n  i t  w i l l  b e  
n e c e s s a r y  ( o r  s o c i e t y  " t o  c o n f r o n t  t h e  
i p r e e a t e r  d i l e m m a s  i n h e r e n t  i n  a c t i v e  
e u t h a n a s i a  f o r  t h e  h o p e l e s s l y  
m a l f o r m e d  a n d  h a n d i c a p p e d  i n f a n t s  
d o o m e d  t o  a  b e s t i a l  s u b h u m a n  
c x i s l e c e  i n  o u r  s t a t e  i n s t i t u t i o n s .  
A c t i v e  e u t h a n a s i a  m a y  a l s o  h a v e  i t s  
p l a c e  f o r  p a t i e n t s  s u l l c r i n g  f r o m  
i n c u r a b l e ,  i n t r a c t a b l e  p a i n ,  b u t  f o r  t h e  
p r e s e n t  t h e r e  a r e  d i l e m m a s  e n o u g h  i n  
r e g a r d  t o  p a s s i v e  e u t h a n a s i a . " ( 6 )

S i n c e  t h e r e  a r e  s e r i o u s  s i g n s  
t h a t  e u t h a n a s i a  i s  a l r e a d y  b e i n g  
a d m i n i s t e r e d  i n  t h e  c a s e  o l  s e r i o u s l y  i l l  
o r  g e n e t i c a l l y  d e f e c t i v e  i n f a n t s  i n  m a n y  
a r e a s  a n d  t h a t  e v e n  a d u l t  p a t i e n t s  h a v e  
c a u s e  l o r  c o n c e r n , (7 ) t h e  a c t u a l  c l l ' c c t  
o f  s u c h  l e g i s l a t i o n  m a y  l>c  t o  g i v e  t h e  
c o l o r  o f  l e g a l i t y  t o  p r e s e n t  r a t h e r  t h a n  
t o  f u t u r e  p r a c t i c e s .  C e r t a i n l y ,  t h e  f a c t  
t h a t  l i v i n g  w i l l  l e g i s l a t i o n  i s  b e i n g  
o p e n l y  d i s c u s s e d  i n  g o v e r n m e n t a l  
c i r c l e s  a s  a  w a y  o f  r e d u c i n g  t h e  c o s t  o f  
h e a l t h  c a r e  t o  t h e  a g e d  u n d e r  M e d i c a r e  
a n d  M e d i c a i d  p r o g r a m s  d o e s  n o t h i n g  
t o  e n h a n c e  t h e  a t t r a c t i v e n e s s  o f  t h e  
p r o p o s a l

I t ' s  a p p a l l i n g ,  l o r  i n s t a n c e ,  t h a t  
R o b e r t  K .  D e r z o n ,  t h e  h e a d  o l  t h e  
H e a l t h  C a t e  F i n a n c i n g  A d m i n i s t r a t i o n  
o f  t h e  D e p a r t m e n t  o f  H e a l t h ,  
E d u c a t i o n  a n d  W e l f a r e ,  n o t e d  l i v i n g  
w i l l  l e g i s l a t i o n  a s  a  p o s s i b l e  m e a n s  o f  
d i m i n i s h i n g  t h e  c o s t  o f  c a r e  f o r  t h e  
e l d e r l y ,  a n d  t h a t  t h e  i s s u e  h a s  b e e n  
r a i s e d  i n  a  s i m i l a r  c o n t e x t  i n  S o u t h  
C a r o l i n a . (8 )  S u c h  a n  a p p r o a c h  t o  t h e  
m e d i c a l  n e e d s  o f  c i t i z e n s  i s  n o t  
. o n s o n a n t  w i t h  t h e  m o r a l  t e a c h i n g  o f  
C h r i s t i a n i t y  o r  t h e  t r a d i t i o n s  o l  a  
h u m a n e  s o c i e t y ,  a n d  C a t h o l i c s  h a v e  a

r e s p o n s i b i l i t y  t o  s e e  t h a t  s t a n d a r d s  o f  
g e n u i n e  c a r e  a r e  u p h e l d  f o r  e v e r y  
c i t i z e n .

M a n y  s p e c i f i c  o b j e c t i o n s  m i g h t  
b e  r a i s e d  t o  t h e  p r o v i s i o n s  o f  t h i s  
l e g i s l a t i o n .  S i n c e  a  w i l l  p r o h i b i t i n g  c a r e  
w o u l d  b e  s i g n e d  i n  m o s t  c a s e s  b e f o r e  
i l l n e s s  o r  i n j u r y  i n d i c a t e d  t h e

“It is the purpose of 
medicine to serve 
patients and not to 
exploit them — to 
minister to the dignity of
man.

a p p r o p r i a t e n e s s  o f  c e r t a i n  k i n d s  o f  
m e d i c a l  t r e a t m e n t ,  f o r  e x a m p l e ,  i t  f a i l s  
t o  m e e t  n o r m a l  s t a n d a r d s  o f  i n f o r m e d  
c o n s e n t  a n d  t h u s  i n h i b i t s  b o t h  t h e  
r i g h t s  o f  p a t i e n t s  a n d  t h e  p r o f e s s i o n a l  
p r a c t i c e  o f  m e d i c i n e .  M o r e o v e r ,  t h e s e  
h i l l s  d o  n o t  p r o v i d e  f o r  t h e  i n t e s t a t e ,  
t h e y  p r e s s u r e  d o c t o r s  t o  s e e k  t h e  d e a t h  
o l  p a t i e n t s  i n  a  g r a y  a r e a  o f  p r o g n o s i s  
b y  c r e a t i n g  a  s i t u a t i o n  w h e r e b y  a  
m a l p r a c t i c e  s u i t  m a y  b e  b r o u g h t  o n l y  i f  
a  p e r s o n ’ s  l i f e  i s  s a v e d  d e s p i t e  a  l i v i n g  
w i l l ,  a n d  t h e y  t h r o w  r o a d b l o c k s  i n  t h e  
w a y  o f  a  p a t i e n t  s e e k i n g  t o  r e v o k e  a  
d i r e c t i v e .

A t  t h e  s a m e  t i m e ,  t h e r e  a r c  n o  
g e n u i n e  g u a r a n t e e s  t h a t  s o m e o n e  
s i g n i n g  a  d i r e c t i v e  t o  b e  | > o r m i t t e d  t o  
d i e  h a s  l u l l  k n o w l e d g e  o r  a c t s  w i t h  t r u e  
f r e e d o m ,  | u r t i c u ! a r l y  i n  l l i c  c a s e  o f  t h e  
e l d e r l y  a n d  h a n d i c a p p e d  i n  i n s t i t u t i o n s .  
N o r  d o  t h e  v a g u e  a m i  s c i e n t i l i c a l l y  
i n a d e q u a t e  d e f i n i t i o n s  o f  “ t e r m i n a l  
c o n d i t i o n ”  a n d  “ l i f e - s u s t a i n i n g ”  c a r e  
i n s p i r e  c o n f i d e n c e .  Y e t  i t  i s  l e s s  t h e  
m a n y  t e c h n i c a l  d e f e c t s  t h a t  m a k e  t h i s  
l e g i s l a t i o n  u n a c c e p t a b l e  t h a n  t h e  
i n t r i n s i c  e v i l  o f  t h e  p r i n c i p l e  o f  
e u t h a n a s i a ,  w h e t h e r  t h e  d e a t h  o f  t h e  
p a t i e n t  i s  i n d u c e d  b y  n o t  g i v i n g  h e l p  o r  
t r e a t m e n t ,  o r  i t  i s  b r o u g h t  a b o u t  b y  
d o i n g  o r  g i v i n g  s o m e t h i n g  ( l i k e  a n  
i n t r a v e n o u s  d o s e  o f  c v i p a n ) ;  w h e t h e r  
i t  I s  a  r e s u l t  o l  a  d e l i b e r a t e  a c t  o f  
o m i s s i o n  o r  c o m m i s s i o n .

l  h e  t o u c h i n g  o f  t h e  c h u r c h  i s  
u n e q u i v o c a l ,  i l  h a s  b e e n  s t a t e d  m a n y  
t i m e s ,  b u t  p e r h a p s  m o s t  e l o q u e n t l y  b y  
V a t i c a n  I I :  “ S o c i e t y  a n d  i t s  
d e v e l o p m e n t  m u s t  c o n s t a n t l y  y i e l d  t o  
t h e  g o o d  o f  t h e  p e r s o n ,  s i n c e  t h e  s o c i a l  
o r d e r  m u s t  b e  s u b o r d i n a t e  t o  t h e  o r d e i  
o f  persons and n o t  t h e  o t h e r  w a y  
a r o u n d . . . . T h e  C o u n c i l  l a y s  s t r e s s  o n  
r e s p e c t  f o r  t h e  h u m a n  p e r s o n .  
E v e r y o n e  s h o u l d  l o o k  u p o n  h i s  
n e i g h b o r  ( w i t h o u t  a n y  e x c e p t i o n )  a s  
a n o t h e r  s e l f ,  b e a r i n g  i n  m i n d  a b o v e  a l l

h i s  l i f e . . . . T o d a y  t h e r e  i s  a n  i n e s c a p a b l e  
d u t y  t o  m a k e  o u r s e l v e s  t h e  n e i g h b o r  
o f  e v e r y  m a n ,  n o  m a t t e r  w h o  h e  i s .  
a n d  t o  c o m e  t o  h i s  a i d  i n  a  p o s i t i v e  
w a y ,  w h e t h e r  h e  i s  a n  a g e d  p e r s o n  
a b a n d o n e d  b y  a l l . . . o r  a r i  i l l e g i t i m a t e  
c h i l d  w r o n g l y  s u f f e r i n g  f o r  a  s i n  h e  d i d  
n o t  c o m m i t . . . F o r  t h e  v a r i e t i e s  o f  c r i m e  
a r e  n u m e r o u s :  a l l  o f f e n s e s  a g a i n s t  l i f e  
i t s e l f ,  s u c h  a s  m u r d e r ,  g e n o c i d e ,  
a b o r t i o n ,  e u t h a n a s i a  a n d  w i l l f u l  
s u i c i d e . . . a r e  i n f a m o u s ,  h a r m f u l  t o  
c i v i l i z a t i o n ,  a n d  d i s h o n o r a b l e  t o  t h e  
C r e a t o r . ”  (9)

I l  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  
s t a t e  t o  p r o v i d e  l e g a l  p r o t e c t i o n  f o r  
h u m a n  l i f e  a t  e v e r y  s t a g e  o f  i t s  
e x i s t e n c e  a n d  i n  e v e r y  c i r c u m s t a n c e ,  
e v e n  i f  t h e  e n j o y m e n t  o f  l i f e  i s  l i m i t e d  
o r  q u a l i f i e d .  I t  i s  t h e  d u t y  o f  s o c i e t y  n o t  
t o  p r o m o t e  d e a t h ,  b u t  t o  h e l p  s e c u r e  
f o r  t h e  s i c k  t h e i r  r i g h t  t o  g o o d  h e a l t h  
a n d  f o r  t h e  d y i n g  t h e i r  r i g h t  t o  g e n u i n e  
c o m p a s s i o n  a n d  c a r e .  S i n c e  t h e  
p e n d i n g  l e g i s l a t i o n  d o e s  n o t  m e e t  t h i s  
t e s t ,  i t  m a y  n o t  b e  i g n o r e d  o r  
e n d o r s e d .  I t  m u s t  b e  a c t i v e l y  o p p o s e d .

F o o t n o t e s
1. H a r o l d  L .  H i r s h ,  “ B r a i n  

D e a t h , ”  M e d ic a l  T r ia l  T e c h n iq u e  
Q u a r te r ly , ( S p r i n g  1 9 7 5 ) ,  3 9 7 f f .

2 .  W i l l a r d  C a y l i n ,  " H a r v e s t i n g  
t h e  D e a d , ”  H a rp e r 's , 249 ( S e p t e m b e r  
1 9 7 4 ) ,  230'.

3 .  Ib id .
4 . S e e  L o r d  C r a i g m y l e ,  Y our 

D e a th  W a r r a n t '! The Im p lic a t io n s  o j 
E u t h a n a s i a  ( L o n d o n :  C h a p m a n ,  
1 9 7 1 ) ,  p p .  136-144 p a s s i m ;  c f .  D e a th  
W ith  D ig n it y :  A L e g is la t iv e  M a n n e d  
( N e w  Y o r k :  S o c i e t y  f o r  t h e  R i g h t  t o  
D i e ,  1 9 7 6 ) ,  p a s s i m .

5 . “ T h e  R i g h t  t o  D i e  W i t h  
D i g n i t y :  A n  I n t e r v i e w  W i t h  K a t h e r i n e  
M a l i , ’  P eop le  W e e k ly , M a r c h  17, 
1975.

6 . F l o r e n c e  C l o t h i e r ,  
E u th a n a s ia :  T h e  P h y s ic ia n 's  D ile m m a  
( N e w  Y o r k :  E u t h a n a s i a  E d u c a t i o n a l  
C o u n c i l ,  1 9 7 2 ) ,  p .  2 f .

7. S e e  H a r v e y  A .  S t c v e r i s  a n d  
R i c h a r d  A .  C o n n ,  “ I n v o l u n t a r y  
P e d i a t r i c  E u t h a n a s i a , ’ ’ M e n t a l  
R e ta r d a t io n , 14 ( J u n e  1 9 7 6 ) ,  3-6 ; a n d  
C i i l a  B c r k o w i t z ,  “ T h e  R i g h t  t o  D i e . ”  
M e d ic a l D im e n s io n s , ( O c t o b e r  1975) .

8 . J o h n  I I .  A v c r i l l ,  “ M e m o  t o  
C a l i f a n o  S u g g e s t s  $9 .2  B i l l i o n  H e a l t h  
C o s t  C u t , ”  T h e  W a sh in g to n  P o s t . 
J u n e  2 2 ,  1977; a n d  “ H e r e  C o m e  t h e  
C o s t  C o n t r o l l e r s , "  P r iv a te  P ra c t ic e , 
( N o v c m b e i  19 7 7 ) ,  18, 2 0 , 2 4 .

9 . V a t i c a n  I I ,  G a u d iu m  e t  sp e s , 
D e c .  7 ,  1965 . 2 :26-27.
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S U B J E C T :  F e b r u a r y  2 3 r d  T e l e c o n f e r e n c e  P r e p a r a t i o n

T O :  R o c k y  P l o t n i c k ,  A d m i n .  A s s ' t  H E S S  C o m m i t t e e

F R O M :  P e t e r  F r o m u t h

R o c k y ,  t h e  f o l l o w i n g  n a r r a t i v e  s u m m a r i z e s  t h e  e s s e n t i a l  d e t a i l s  o f  

T h u r s d a y ' s  t e l e c o n f e r e n c e s ,  w h i c h  a r e :  f r o m  1 2 : 3 0  p . m .  t o  2 : 1 5  p . m . ;  

H o u s e  H E S S ;  H B  6 3 2 ;  J u n e a u ,  A n c h o r a g e ,  B e t h e l ;  a  t w o - w a y  v i d e o c o n f e r ­

e n c e ;  a n d ,  f r o m  a p p r o x i m a t e l y  2 : 3 0  p . m .  t o  3 : 3 0  p . m .  ( t i m e s  w i l l  v a r y  

d e p e n d i n g  u p o n  t h e  d u r a t i o n  o f  t h e  f i r s t ) ;  H o u s e  H E S S ;  H B  6 3 2 ;  J u n e a u  

s p e a k i n g  t o  K e t c h i k a n ,  F a i r b a n k s ,  a n d  N o m e  i n  t h a t  s e q u e n c e ;  a n d  a n  

a u d i o  o n l y  c o n f e r e n c e .

P r e p a r a t i o n  -  1 2 : 0 0  N o o n  -  1 2 : 2 5  p . m .

1 )  F i r s t ,  o u r  a u d i o  c i r c u i t  w i l l  b e  f e d  i n t o  a  s p e c i a l  v i d e o  c i r c u i t  

f o r  t h e  d u r a t i o n  o f  t h e  v i d e o c o n f e r e n c e .  T h i s  m e a n s  a l t h o u g h  a l l  

c o m m u n i t i e s  w i l l  h e a r  c o m m i t t e e  d i s c u s s i o n ,  t h e  c o m m i t t e e  w i l l  o n l y  

h e a r  t e s t i m o n y  f r o m  o n e  l o c a t i o n  a t  a  t i m e .  L i k e w i s e ,  y o u  w i l l  n o t

b e  a b l e  t o  c o n v e r s e  w i t h  a n y  l o c a t i o n  v i a  t h e  c o n f e r e n c e  u n i t  p r i o r  t o  

t h e  b r o a d c a s t .  A l l  i n f o r m a t i o n  c o n c e r n i n g  t h e  n u m b e r  o f  p a r t i c i p a n t s  

i n  e a c h  l o c a t i o n  w i l l  b e  s u p p l i e d  b y  m e .

2 )  T h i s  i s  a  h e r o i c a l l y  l o n g  h e a r i n g ;  t h e r e  a r e  o n l y  t w o  s h o r t  b r e a k s ;  

u r g e  t h e  c o m m i t t e e  m e m b e r s  t o  h a v e  a n  e a r l y  l u n c h  a n d  t o  b e  s e a t e d  i n  

t h e  G o v e r n o r ' s  C o n f e r e n c e  R o o m  b y  1 2 : 1 0  p . m .  a t  t h e  l a t e s t .

3 )  F r o m  1 2 : 0 0  N o o n  t o  1 2 : 2 5  p . m .  w e  w i l l  b e  t e s t i n g  t h e  v a r i o u s  l i n k s  

o u r  v i d e o / a u d i o  s i g n a l  m u s t ,  p a s s  o n  i t s  w a y  f r o m  J u n e a u  t o  t h e  s i t e s  

a n d  b a c k  a g a i n .

4 )  D u r i n g  t h i s  t i m e ,  y o u  a n d  C h a i r m a n  P a r r  s h o u l d  a g a i n  b r i e f  t h e  

c o m m i t t e e  o n  p r o c e d u r e .  S t r e s s  t h a t  t h e  t e l e c o n f e r e n c e  i s  d e s i g n e d  t o  

r e f l e c t  t h e  t r a d i t i o n a l  p r o t o c o l  o f  a  c o m m i t t e e  h e a r i n g .  I n  e f f e c t ,  

t h e  C h a i r m a n  r u l e s .  D i s c u s s i o n  b e t w e e n  c o m m i t t e e  m e m b e r s  a n d  b e t w e e n  

c o m m i t t e e  m e m b e r s  a n d  w i t n e s s e s  i n  e a c h  s i t e  m u s t  b e  i n i t i a t e d  b y  t h e  

C h a i r m a n .  R e p r e s e n t a t i v e  I ’ a r r  m u s t  " r e c o g n i z e "  R e p r e s e n t a t i v e  N a k a k  

b e f o r e  M r .  N a k a k  c a n  s p e a k  w i t h  a  f e l l o w  m e m b e r  o r  a  w i t n e s s  i n  
A n c h o r a g e  o r  B e t h e l .  B y  t h e  w a y ,  i n  t h e  e v e n t  o f  d i s c u s s i o n  b e t w e e n  

c o m m i t t e e  m e m b e r s  -  w h i c h  s h o u l d  b e  m i n i m a l  -  y o u  w i l l  n e e d  t o  k e e p  

b o t h  m i c r o p h o n e s  o p e n  a t  o n c e .
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5) A l s o  d uring this tine I will p r o vide you and Charlie wi t h  a 

report o f  the n umber of participants at each center. Although 

Representative Parr should confirm this report w i t h  each m o d e r a t o r  in 

turn, it s hould nevertheless for m  the basis of a prelim i n a r y  e s t i m a t e  

of the time the committee should spend wit h  eac h  conference site.

6) 12:25 p.m. all tests should be complete.

7) 12 : 3 0  p.m. L I V E  VIDEOCONFERENCE BEGINS.

V i d e o c o n f e r e n c e  - 12:30 p.m. - 2:15 p.m.

I. Introduction. It would be very beneficial to us all if R e p r e s e n t a­

tive P a r r  gave a brief introduction acknowledging that this is the first 

of several t e l econferences in w h i c h  a legislative committee in J u n e a u  

will h o l d  a h e a r i n g  in which citizens in five communities across A l a s k a  

will p a r t i c i p a t e  v i a  satellite. He should then indicate that there 

will b e  two teleconferences this afternoon: a videoconference b e t w e e n

Juneau, A n c h o r a g e  and Bethel continuing for about wo hours; and an 

audioconference, beginning shortly after conclusion of the first, a n d

in w h i c h  Ketchikan, Fairbanks and Nome will participate.

Note tha t  thr o u g h o u t  this introduction, the Anchorage conference s t u d i o  

will a p p e a r  o n  the screen here in the Governor's Conference Room. It 

is important, however, that Charlie look at the TV camera instead of 

the s creen since this message is direc t e d  to the audience at all n e t w o r k  

locat ions.

II. Testimony.

A. Anchorage. ,C  *-1 b | K  c/ o ̂
1. Chair m a n  Parr should first greet  the A n c h o r a g e

moderator; ask the n umber of p eople w ho wish to testify; 

and then instruct the m o d e r a t o r  to ask the first w i t n e s s  to 

a d d ress the committee.

2. The witness will take h is seat before the microphone a nd 

identify himself.

3. The Chairman will a c k n o wledge the witness, w ho will then 

b e g i n  testimony.

4. Whe n  the testimony is finished, the Chainman wil l  p r o c e e d  

to recognize those committee members w i s h i n g  to q u e s t i o n  

the witness.
5. Onc e  recognized, each c o mmittee m e m b e r  shall identify 

h i m s e l f  and his d i s t r i c t  before stating his question..
6. W h e n  the committee m e m b e r  has finished stating his q u e s t i o n  

his microphone will be .switched off at the conference set 

(by you or Representative P a r r ) .
7. Each additional question, w h e t h e r  from the same or a diff e r e n t  

member, must be r e c o gnized separately by the Chairman.

8. W h e n  the committee has finished with an individual's testimony, 

Representative Parr should o bviously thank the witness a nd 

instruct the moderator to ask the next one to come forth.
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9 .  V f n e n  a l l  t e s i m o n y  h a s  b e e n  t a k e n ,  R e p r e s e n t a t i v e  P a r r  w i l l  

t h a n k  t h e  A n c h o r a g e  p a r t i c i p a n t s  a n d  a n n o u n c e  t h a t  t h e  

c o m m i t t e e  w i l l  t a k e  a  s h o r t  b r e a k  ( a b o u t  t h r e e  m i n u t e s )  t o  

a l l o w  t i m e  t o  e s t a b l i s h  t h e  s a t e l l i t e  c o n n e c t i o n  w i t h  B e t h e l .

B .  A n c h o r a g e - B e t h e l  s w i t c h i n g  t i m e .  A p p r o x i m a t e l y  a  t h r e e  m i n u t e  b r e a k  

d u r i n g  w h i c h  t h e  c a m e r a  w i l l  f o c u s  o n  t w o  g r a p h i c  d i s p l a y s ;

t h e  f i r s t  w i l l  s t a t e  t h a t  f u r t h e r  t e s t i m o n y  m a y  b e  s e n t  t o  t h e  

c o m m i t t e e  a d d r e s s ;  t h e  s e c o n d  w i l l  l i s t  t h e  v i d e o c o n f e r e n c e  

c a l e n d a r .

C .  T e s t i m o n y .  B e t h e l .

1 .  C h a i r m a n  P a r r  w i l l  o p e n  t e s t i m o n y  b y  g r e e t i n g  i v> -h - z _

B e t h e l  m o d e r a t o r .  C h a r l i e  s h a l l  t h e n  a s k  h e r  t h e  n u m b e r  o f  

w i t n e s s e s  p r e s e n t ,  a n d  f i n a l l y ,  i n s t r u c t  h e r  t o  a s k  t h e  

f i r s t  t o  c o m e  f o r w a r d  a n d  a d d r e s s  t h e  c o m m i t t e e .

2 - 8 .  S a m e  F o r m a t .

9 .  A f t e r  a l l  B e t h e l  t e s t i m o n y  i s  h e a r d ,  t h e  C h a i r m a n  w i l l  t h a n k  

p a r t i c i p a n t s  f o r  b r i n g i n g  t h e i r  v i e w s  b e f o r e  t h e  c o m m i t t e e ,  

a n d  s t a t e  t h a t  t h i s  i s  t h e  c o n c l u s i o n  o f  t h e  f i r s t  o f  t h r e e  

v i d e o c o n f e r e n c e s .  T h e  n e x t  t w o  a r e  s c h e d u l e d :  o n  M a r c h  1 G ,

b e t w e e n  J u n e a u ,  A n c h o r a g e  a n d  F a i r b a n k s ;  a n d  o n  A p r i l  1 3  

b e t w e e n  J u n e a u ,  F a i r b a n k s  a n d  N o m e .

I n  a d d i t i o n ,  f o r  t h o s e  l i s t e n e r s  i n  K e t c h i k a n ,  F a i r b a n k s  

a n d  N o m e ,  w h o  w o u l d  l i k e  t o  p r e s e n t  t h e i r  o p i n i o n s  o :

H B  6 3 2 ,  a n  a u d i o - o n l y  c o n f e r e n c e  w i l l  b e g i n  b e t w e e n  J u n e a u  

a n d  t h e s e  c o m m u n i t i e s  i n  a p p r o x i m a t e l y  1 5  m i n u t e s .

P F : l m k
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D e a r  R e p r e s e n t a t i v e  P a r r :

Thank you for the opportunity of testifying on the space-age satellite 

TV HESS Committee hearing on House Bill 632, an Act Relating To Death 

and Dying. Apart from the rather minor audio technical difficulties, I 

found it an extraordinarily successful operation, felt che visual com­

munication to be excellent, in the sense of "presence1 nearly perfect.

I  d o n ' t  k n o w  i f  y o u  h a d  l a r g e  s c r e e n  p r o j e c t i o n  e q u i p m e n t  i n  c b e  c o m m i t t e e  

h e a r i n g  r o o m ;  w e  d i d  i n  A n c h o r a g e  a n d  i t  m a d e  a l l  t h e  d i f f e r e n c e .

As I stated in my initial testimony, I could tak-i no significant exception 

w i t h  the beautifully articulated testimony fron: the Right To Life group 

and Bishop Hurley. Their perception and depth of understanding of some 

of the more subtle aspects of this sensitive issue was quite remarkable.

As regards the Cook Inlet Memorial Society, I was surprised that they 

had extended quite so far their primarv mission of speedy and expeditious 

burial.

As I stated, both the Council of rhe Alaska State Medical Associatior 

and the Anchorage Medical Society have considered HB 632 and some of its 

implications. Although there was literally no favorable support for the 
legislation, both bodies felt it Inappropriate at this time to make a 

formal statement in opposition.

We realize that there is a great duul of enthusism and emotion somehow 

generated, sweeping the country, resulting in the essentially rubber 

stamp enactment of this sort of legislation in numerous states. We 

believe that the emotionalism, while well intentioned is torally out of 

proportion with the facts of life as they actually exist.

We believe the legislation, again while well intentioned, proposes a 

statutory solution to a problem that seldom exists other than in a form 

which would not be solved by the legislation. While not opposing HB 632 
formally, we strongly urge the committee to fully assess the actual 

problem, if such in fact exists, and even more important, assess carefully 
all the possible negative and conceivably dangerous implications of the 

legislation as written. We urge that you actively seek out factual 

information from those whose lives have been devoted to the problem,
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not base your conclusions on the simple volume of testimony from individuals 

and groups who have not.

The popular imagination of the lay public has been captured by sensational 

press suggesting that there is w i d espread mis-utilization of m o dern 

medical life support mechanisms ma i n t a i n i n g  dying people, presumably 

against what they would have wished, indefinitely in a state of hal f­

death and pain. Such is simply not the case; nor is it in fact possible.

We feel that the proponents of this b i l l  should be able to present clear

d o c u m entation with specific incidents w h e r e  life was artificially prolonged 

at the expense of dignity, show how, had they been the responsible 

physician, they would have handled the given situation, and again, 

specifically, how this legislation would have altered their behavior.

I stated that I had been private practice of internal medicine and 

oncology for twenty years with consequent large experience dealing with 

problems of terminal illness, I kno w  of no instances where the presence 

of this legislation and "living wills" would have substantially altered 

my behavior as a physician, except adversely.

I suggested that there were a number of problem areas with the bill

g enerally and specifically, some of which had been dealt wit h  in previous 

testimony, some not.

In consideration of the motivation behind this sort of legislation and 

its popularization, I digressed somewhat in to the parallel Administration 

push for expansion and development of health maintenance organizations 

or HMO's. I believe it is important that the committee fully understand 

that the H MO concept, while promulgated as a method of holding down 

costs through the mechanisms of disease prevention (something largely 

without our powers) is in fact cost containing because it is a prepaid 

health insurance mechanism wherein r e d u c t i o n , containment and r a t i o n i n g , 
of medical services reduces the expenses of the organization and directly 

relates to its profitability. It does not take much immagination to 

realize how the HMO concept in c onjunction with living will legislation, 

could be subverted or perverted to improve the. profitability of such 

organizations. It cannot be denied that patients, in situations envisioned 

by the proponents of living will legislation, are extraodinarily costly 

medical problems. It may be, rcgretably, that some such ice-floe solution 

may come to pass, but the medical profession understandably lias some 

reluctance being placed in the position of government hitman.

I commented on Section 18. 12.020 relating to soundness of mind and 

mental competency of individuals e x ecuting a so called living will. If 

you and the committee will look at that section closely, I believe you 

w ill find that the questions of competency and soundness of mind are 

dependent upon two otherwise unqualified witnesses, a situation fraught 

with legal, moral and ethical consequences. It applies directly to my 

comments relating to the HMO above.
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Relating to Section 18.12.060, paragraph (b) the sanction, threatening a 

charge of unprofessional conduct against a physician refusing to withhold 

w h a t  ever is necessary to withhold for death with dignity to occur, 

places the physican completely at the mercy of the family or possbily 

other regulatory agencies on the threat of compromise of his licensure 

to practice medicine. This can b e  referred to the comments on the HMO 

as above. Furthermore it is ironic that the criminal penalties in 

Section 18.12.110 relating to fraudulent forgeries, murder, etc. are 

bypassed by this unprofessional conduct clause.

Strictly for accuracy, S e c tion 18.12.070 is clearly in error, semantically. 

W ithholding life sustaining procedures may constitute murder, but certainly 

not suicide.

The definitions of terminal condition and life sustaining procedures are 

totally vague and instantly subject to caprice. The perversion of these 

expressions for potential political abuse is clearly possible. They 

a re,in addition, central to the theme of the legislation and being 

undefined, if not undefinable, make the entire legislation a potential 

legal can of worms.

A g a i n  in Section 18.12.020 the requirement for certification of a terminal 

condition by two physicians raises the possibility of disagreement. Who 

shall chose the physicians other than the attending physician? How many 

physicians can be approached for the necessary certification? It offers 

no option for the e x p ression of medical disagreement on the fact that 

the condition is terminal, whate v e r  that means.

Finally, the concept of dignity wit h  relation to dying has been interjected 

constantly in arguments relating to this legislation. There are two 

points of view. One was expressed by Bishop Hurley that human dignity 

is always present and the presence or absence of life support mechanisms 

do not materially alter that status. Another is that death is almost 

never dignified and again the presence or absence of modern medical 

appurtenances do not alter that condition.

I apologize for the length of this letter. It seemed necessary to 

document the potential for the serious abuse of this legislation for 

which no clearly or well documented need has been demonstrated and which 

appears unnecessary. I sincerely hope the bill will remain in the 

committee for a considerable period of time.

Sincerely,

Wint , sh, M.D.

Chairman, Legislative Committee

WF:ralm

cc. ASM A  Council

ASMA Legislative Committee 

Jeff Landry, AS M A  Lobbyist
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Tftisphoo* 277-3387

F ebruary 24, 19/8

TO: Represen t a t i v e s  Parr, Bennett, Buchholdt, Chatterton, Gotten, Gruening,

Miller, Nakak, Ose, Phillips, Rudd; Senators Crofc, Rader, Rodey

Re: T h e  Natural Death Act; UB 632

Enclosed is a copy of the statement wh i c h  w as circulated at the U n i t a r i a n -  

U n i versalist Fellowship on February 19, 1978. The option of support for HB 632 

or m e r e l y  support for the concept of the "living will" was given; however, it is 

noted that the support was unanimous for b o t h  points. Four copies of HB 632 were 

circulated at the meeting and an oral e xplanation given.

I congra t u l a t e  the House Health, Education and Social Services C o m m i t t e e  

for u t ilizing the unique and promising method of a teleconference for obtaining 

testimony o n  the bill, and I ua3 impressed w i t h  some of the thoughtful and pen e­

trating q u estions posed by members of the committee. Unfortunately, d ue to a Court 

commitment, I was unable to hear the remainder of the conference after my p r e s e n­

tation, but I would like to add the following comments:

1. THIS BILL IS HUMANE AND NECESSARY. Too often the subject of "death" 

is taboo in c o n v e r s a t i o n  or consultation, and once a patient becomes " q u a l ified" 

in the terms of the bill end unable to express his wishes, his attending p h ysician 

must rely up o n  his own ethics or the w i s h e s  of the patient's next-of-kin (possible 

m a l p r actice litigants) at this crucial time. Enactment of this bill would forestall 

m a l p r a c t i c e  litigation relative to the c o u r s e  of care pursuant to a directive.

2. TH I S  BILL IS LEGALLY SOUND A ND M A N D A T E D  UNDER T1IE A L A S K A  CONSTITUTION. 

Since, under A r t i c l e  I, Section 22 of our Constitution, Alaskans are entitled to 

the right of privacy, the invasion of a physician's or relative's wishes as to 

prolongation of an Alaskan's terminating life is directly antagonistic to our 

Constitution.

3. TH I S  BILL IS LOGICAL A ND SUPPORTABLE IN ANY RELIGIOUS SENSE. Re g a r d l e s s  

of the creed, every religion must accept the nature of which w e  are all a p a r t . 

P r olongation of a terminating life constitutes interference wit h  the nature given 

us, and w h i l e  a patient m ay wish to utilize such measures, every possible patient 

should have the right to elect to eliminate an unnatural prolongation process.

I remain w i l ling to discuss any aspects of the bill in wh i c h  I m a y  be 

able to help.



S t ,  M a t t h e w ’s

1C-30 Second A venue
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F e b r u a r y  27>- 1978

I  l i e  H o * .  D o a j l J  P .  M j r f ,  R « x o r

R e p r e s e n t a t i v e  Don  B e n n e t t  
P o u c h  V  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  

99811

D e a r  D o n ,

I  t h a n k  y o u  v e r y  m u c h  f o r  s e n d i n g  m e  a  c o p y  o f  HB632 a n d  I  a p p r e c i a t e  
k n o w i n g  o f  y o u r  c o n c e r n  i n  t h i s  m a t t e r .

My p e r s o n a l  f e e l i n g  i s  t h a t  a  b i l l  o f  t h i s  s o r t  n e e d s  t o  b e  E n a c t e d ,  
t h a t  i t  i s  l o n g  o v e r d u e .  F r o m  a  r e l i g i o u s  p o i n t  o f  v i e w ,  1 b e l i e v e  t h a t  
a  p e r s o n s  r i g h t  t o  d i e  i s  e q u a l l y  a s  i m p o r t a n t  a s  a  p e r s o n s  r i g h t  t o  l i v e .  
I n  b o t h  i n s t a n c e s ,  t h e  d i g n i t y  a n d  i n t e g r i t y  o f  a  p e r s o n  s h o u l d  b e  
p r o t e c t e d . C h r i s t i a n i t y  h a s  n e v e r  t a u g h t  t h a t  d e a t h  s h o u l d  b e  a v o i d e d  a t  
a l l  c o s t s .  D e a t h  i s  t h e  n a t u r a l  a n d  G o d  g i v e n  c o n s e q u e n c e  f o r  t h e  e n d  
o f  l i f e .

A s  a r  a s  I  c a n  t e l l ,  HB632 d o e s  a n  e x c e l l e n t  j o b  o f  d e a l i n g  w i t h  t h e  
d i f t i c u l i t i e s  o f  p r o l o n g i n g  l i f e  b y  m e c h a n i a l  m e a n s .  I t  a p p e a r s  t o  g i v e  
t h e  i n d i v i d u a l ,  f a m i l y ,  a n d  p h y s i c i a n s  a  w e l c o m e d  f r e e d o m  i n  f a c i n g  d e a t h .  
T h e  s a f e  g u a r d s  s e e m  t o  b e  b u i l t  i n  a p p r o p r i a t e l y  a n d  c a r e f u l l y . I  b e l i e v e  
i t  i s  a  b i l l  t h a t  w e  c a n  l i v e  w i t h  a n d  d i e  w i t h ,  i n  t h e  a s s u r a n c e  t h a t  i t  
h a s  e n h a n c e d  o u r  p i l g r i m a g e  t h r o u g h  l i f e I  I  c o m m en d  i t  t o  y o u  a n d  t o  t h e  
c o m m i t t e e  a n d  l o o k  f o r w a r d  t o  f i n a ~ . . g  o u t  w h a t  h a p p e n s  w i t h  i t .

S i n c e r e l y ,

D o n a l d  P .  H a r t

D P H : b r
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Mr. Eon Bennett 
Pouch V 
State Capitol 
Juneau. Alaska 99811

Dear Mr. Bennett:i

Thanks for your letter and a copy of HB 632. I like the look3 of 
this bill and would support its passage. I would suggest, however, 
that strong consideration should be given toward extending the realms 
of the bill to include provisions where the parents or guardian of 
a minor child or of a person judged to be mentally incorapetant could 
execute such a directive in behalf of that person. Sometimes unnecessary 
pain and agony are endured by patients and their families when life 
support syst em3 are allowed and the family has no recourse toward 
having them withdrawn.

Sincerely,
Claude Klaver, Organizing pastor

New Hope Methodist- 
Presbyterian Church 

Box 56li;
North Pole, AK 99706



Stfluia Jl. S6c* i t

Attorney »nd Councillor «t L<w  

P. O. Box 4-734 
Anchorag*. Alaska 99509

Telephone 277-3337
February 24, 1978

TO: R e p resentatives Parr, Bennett, Buchholdt, Chatterton, Cotten, Gruening,

Miller, Nakak, Ose, Phillips, Rudd; Senators Croft, Rader, Rodey

Re: T h e  Natural Death Act; H B  632

Enclosed is a copy of the statement which was circulated at the Unltarian- 

Universalist Fellowship on February 19, 1978. The option of support for HB 632 

or m e r e l y  support for the concept of the "living will" was given; however, it is 

noted that the support was unanimous for both points. Four copies of HB 63? -re 

circulated at the meeting and an oral explanation given.

I congratulate the House Health, Education and Social Services Committee 

for utilizing the unique and promising method of a teleconference for obtaining 

testimony o n  the bill, and I wa3 impressed with some of the thoughtful and pene­

trating questions posed by members of the committee. Unfortunately, due to a Court 

commitment, I w as unable to hear the remainder of the conference after my presen­

tation, but I would like to add the following comments:

1. THIS BILL IS HUMANE AND NECESSARY. Too often the subject of "death"

i9 taboo in conversation or consultation, and once a patient becomes "qualified" 

in the terms of the bill and unable to express his wishes, his attending physician

must rely upon his own ethics or the wishes of the patient's next-of-kin (possible

malpractice litigants) at this crucial time. Enactment of this bill would forestall 

malpractice litigation relative to the course c>f care pursuant to a directive.

2. THIS BILL IS LEGALLY SOUND AND MANDATED UNDER T HE ALASKA CONSTITUTION. 

Since, under A r t icle I, Section 22 of our Constitution, Alaskans arc entitled to 

the right of privacy, the invasion of a physician's or relative's wishes as to 

prolongation of an Alaskan's terminating life is directly antagonistIc to cur 

Constitution.

3. THIS BILL IS LOGICAL AND SUPPORTABLE IN ANY RELIGIOUS SENSE. Regardless 

of the creed, every religion must accept the nature of which we are all a part. 

Prolongation of a terminating life constitutes interference with the nature given 

us, and wh i l e  a patient may wish to utilize such measures, every possible patient 

should have the right to elect to eliminate an unnatural prolongation process.

I remain willing to discuss any aspects of the bill In which I may be 
able to help.
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TO: CIMDY, JMU
f?.IVA* APRIL, FBX (
Plea se  d eliv er  the following message:10: REPS PARR, MILLER, j^M ETT. «°> Ci-UTTERTOM {THE LEGISLATIVE COMMITTEE OF THE FAIRUAUXS CHAM3EW OF COV'ERCE MOULD LIKE TO MAKE A RECOUM “'DAT IO'l REGARD IMGHb 632. THE COMMITTEE FEELS THAT THE SILL SHOULD LE (CHARGED TO READ THAT IT WOULD ALLOW THE FAMILY TO PETIT!')'!THE ATTORNEY GENERAL WHO IM TURM WOULD PETIT I DM THE COURT TO DELIVER A COURT ORDER FOR THE PHYSIC I AW TO TERMI MATE LIFE (SUPPORT SYSTEMS. THIS WOULD PROTECT T'2 PHYSIC I AM AMD ALSO THE PATIEMT. THE COT". ITTEE FEELS THIS IS A DEC ISI O’! THATTHE COURTS AMD TIE PHYSIC LAM SHOULD 'A\E. (

TER ;V .HLC.7.ERCMUW'AM, LEGISLATIVE CO'-MITT^E (
PLEASE ACK WHEM MESSAGE DELIVERED. TilAvCS. /A / EO»
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A N C H O R A G E .  A L A S K A  9 9 5 0 4

272-8213

H a r c h  6 , 1978

Mr . C h a r l i e  H . P a r r ,  C h a i r m a n
A l a s k a  H o u s e  o  h R e p r e s e n t a t i v e s
C o m m i t t e d  o n  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s
P o u c h  V
S t a t e  C a p i t o l
J u n e a u ,  A K  99811

R E :  H O U SE  B IL L  632

V e a r  R e p r e s e n t a t i v e  P c u u i ,

I  h a v e  b e e n  p r a c t i c i n g  m e d l e i n e  i n  A n c h o r a g e ,  A K  w i t h  a  b r l e h  
i n t e r r u p t i o n s  i n  t h e  m i l i t a r y  a n d  P u b l i c  H e a l t h  S e r v i c e  b e t w e e n  
1933 a n d  1 95 7 , a n d  i n  p r i v a t e  p r a c t i c e  s i n c e  1958 . I  s h o u l d  l i k e  
t o  m a k e  a  s t a t e m e n t  i n  r e g a r d  t o  H o u s e  B i l l  6 3 2 , a n  a c t  r e l a t i n g  t o  
d e a t h  a n d  d y i n g .

H a y  7 s a y  f a i r s t ,  t h a t  I  am  h i g h l y  s y m p a t h e t i c  t o  t h e  m o t i v a t i o n  a n d  
t h e  a lm s  o{\ t h o s e  w h o  h a v e  o r g a n i z e d  a n d  I n t r o d u c e d  t h i s  b i l l .  Z 
w i t h  t o  s p e a k  a g a i n s t  i t s  j n s s a g e  h o w e v e r ,  s i n c e  I  h e e l ,  t h a t  i t  h a s  
s e r i o u s  d e h e c t s  i n  c o n s t r u c t i o n  w h i c h  m a y  e n g e n d e r  a b u s e s ,  t h a t  
i t s  l a n g u a g e  c o n t a i n s  a m b i g u i t i e s  w h i c h  m a y  l e a d  t o  s e r i o u s  t e c h n i c a l  
a n d  l e g a l  p r o b l e m s ,  a n d  t h a t  i t  w o u l d  p l a c e  c l e r i c a l  a n d  l e g a l  b u r d e n s  
o n  h e a l t h  c a r e  p e r s o n n e l  w h o s e  a t t e n t i i  t c o u l d  b e s t  b e  c o n c e n t r a t e d  
on t h e i r  p r i m a r y  f u n c t i o n  o h  p r o v i d i n g  m e d i c a l  s e r v i c e s .

H o s t  i m p o r t a n t l y ,  I  w i s h  t o  s t r o n g l y  s t a t e  t h a t  i n  m y  e x p e r i e n c e ,  
e x t e n d i n g  o v e r  t w o  d e c a d e s ,  h a s  n o t  s h o w n  t h a t  t h e r e  i s  a  p r o b l e m  i n  
t h i s  a r e a  I n  A l a s k a ,  a n d  t h a t .  7 s t r o n g l y  <f e e l  t h a t  p a s s a g e  o h  t h i s  b i l l  
w o u l d  e n g e n d e r  s u c h  p r o b l e m s  r a t h e r  t h a n  s o l v e  t h e m .  H o w e .v e r ,  s u c h  a  
b i l l  w e r e  t o  b e  p h r a s e d ,  t h e  m a k i n g  e x p l i c i t  t h o s e  c i r c u m s t a n c e s  u n d e r  
w h i c h  c e r t a i n  m e d i c a l  a c t i o n s  m i g h t  b e  a p p r o p r i a t e  o r  i n a p p r o p r i a t e  
w i l l ,  d i m i n i s h  t h e  c u r r e n t  h l ^ r i h l l l t y  a n d  h u m a n i t y  w i t h  w h i c h  m e d i c a l  
t r e a t m e n t  c a n  b e  a p p l i e d  a n d  I s  i n d e e d  d o n e  s o  i n  a l m o s t  e v e r y  c a s e .

7 h a v e  r e a d  D r .  F i s h ' s  l e t t e r  o h  F e b r u a r y  2 4 , 1978 . I  c o m m e n d  l i e s  
s t a t e m e n t s  t o  y o u r  s e r i o u s  c o n s i d e r a t i o n ,  s i n c e  h e  h a s  g r e a t e r  e x p e r i e n c e  
i n  t h i s  a j i c a  t h a n  o t h e r  d o e t v r s  b y  h a r .  7 d r a w  y o u r  a t t e n t i o n  a g a i n  w i t h  
h i s  s t a t e m e n t ,  w h i c h  c o r r e s p o n d s  w i t h  m y  e x p e r i e n c e  t h a t  h o r  t h e  m o s t
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p a r t ,  d y i n g  p a t i e n t s  a r e  w e l l  h a n d l e d  w i t h  s y m p a t h y  a n d  i n  a c c o r d a n c e  
w i t h  t h e i r  w i s h e s  a s  b e s t  a s c e r t a i n e d ,  a n d  t h a t  t h e  p r o p o s e d  
l e g i s l a t i o n  w o u l d  i n t e r f e r e  w i t h  o u r  p r e s e n t  s i t u a t i o n  r a t h e r  t h a n  
s o l v e  a n y  p r o b l e m s .

y o u  h a v e  s p e c i f i c  q u e s t i o n s ,  I  w o u l d  b e  h a p p y  t o  r e c e i v e  o r  
r e t u r n  a  t e l e p h o n e  c a l l .

T/wnfc y o u  h o r  y o u r  a t t e n t i o n .

R o b e r t  V .  W h a l e y ,  M .V .  
4201 L a k e  O t i s  P a r k w a y  
A n c h o r a g e ,  A K  99504

1IVi'J/sp



KETEHIKAN MEDICAL S0E1ETY
3100 T O N C A S S  A V E N U E  - K E T C H I K A N .  A L A S K A  99901

Ma'*c.h 6, 1 9 7 8

The H o n o ra b I_  C h a r l e s  P a r r ,  Chairman
House H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  Commictee
Pouch "V”
J u n e a u ,  A l a s k a  99811 

Dear R e p r e s e n t a t i v e  P a r r :

I  am w r i t i n g  on b e h a l f  o f  t h e  K e t c h i k a n  M e d ic a l  S o c i e t y  t o  s p e a k  
a g a i n s t  House B i l l  632. T h i s  w r i t t e n  t e s t i m o n y  w i l l  a m p l i f y  and  
s u p p le m e n t  o r a l  t e s t i m o n y  I  h ad  t h e  o p p o r t u n i t y  t o  g i v e  on t h e  
i n n o v a t i v e  a u d i o v i s u a l  s t a t e w i d e  h e a r i n g  >ou s e t  up f o r  y o u r  
c o m m i t t e e  on 23 F e b r u a r y  1978.

We a p p l a u d  t h e  a p p a r e n t  i n t e n t  o f  t h e  a u t h o r s  o f  t h i s  l e g i s l a t i o n  
t o  i n s u r e  t h e  r i g h t s  o f  i n d i v i d u a l s  t o  make d e c i s i o n s  r e g a r d i n g  
t h e m s e l v e s  and  t h e  m e d i c a l  c a r e  t h e y  r e c e i v e .  U n f o r t u n a t e l y ,  we 
do n o t  b e l i e v e  t h a t  t h i s  l e g i s l a t i o n  w i l l  a c c o m p l i s h  w ha t  i t  
i n t e n d s .

H i s t o r i c a l l y  p a t i e n t s ,  u h e i r  f a m i l i e s  and  t h e i r  p h y s i c i a n s ,  
c o m m u n ic a t in g  a nd  a c t i n g  t o g e t h e r  hav e  made t h e  lo n g  s e r i e s  o f  
i n d i v i d u a l  c h o i c e s  o f  t y p e s  o f  t h e r a p y  and  c a r e  t h a t  mark t h e  end  
o f  l i f e  on t h i s  e a r t h .  No p a r t  o f  human e x p e r i e n c e  i s  a s  d e v a s -  
t a t i n g l y  and  f i n a l l y  i n d i v i d u a l  and  p e r s o n a l  a s  an i n d i v i d u a l ' s  
own d e a t h .  However w e l l  i n t e n t i o n e d  t h e  a t t e m p t ,  a s i n g l e  a p p r o a c h  
t o  t h i s  e x p e r i e n c e  s im p ly  c a n n o t  a c c o m p l i s h  wha t  t a k e s  t h e  b e s t  
e f f o r t s  o f  p a t i e n t s ,  f a m i l i e s  and t h e i r  p h y s i c i a n s .

We t a k e  i s s u e  w i t h  h o u s e  b i l l  632 i n  s e v e r a l  p a r t i c u l a r s .  W h i le  
l e g i s l a t i v e  f i n d i n g  and d e c l a r a t i o n  number one  i s  s e l f  e v i d e n t ,  
and number  two i s  t r u e  i n  t h e o r y  th o u g h  r a r e l y  i n  p r a c t i c a l  l i f e ,  
number t h r e e  seems t o  e x a g g e r a t e  t h e  A la s k a n  e x p e r i e n c e  s i g n i f i c a n t l y .

S e c t i o n  1 8 . 1 2 . 0 2 0  s p e l l s  o u t  s p e c i f i c  r e q u i r e m e n t s  f o r  a d i r e c t i v e  
to  p h y s i c i a n s .  As was m e n t i o n e d  by s e v e r a l  w i t n e s s e s  a t  t h e  a u d i o ­
v i s u a l  h e a r i n g ,  t h e  t e r m  " t e r m i n a l  c o n d i t i o n "  t h a t  f i r s t  a p p e a r s  
i n  l i n e  A o f  t h i s  s e c t i o n  i s  e x c e e d i n g l y  d i f f i c u l t  t o  d e f i n e .  The 
d i r e c t i v e  i s  d e c l a r e d  a  p a r t  o f  t h e  p a t i e n t ' s  m e d i c a l  r e c o r d s ,  
im p o s in g  r e s p o n s i b i l i t y  upon t h e  p h y s i c i a n  o r  h o s p i t a l  t o  g u a rd  
w h a t  i s  l a t e r  i n  t h e  a c t  d e m o n s t r a t e d  t o  be  a v e r y  i m p o r t a n t  d o c u m e n t .

The p r e s u m p t i o n  s t a t e d  i n  S e c t i o n  1 8 . 1 2 . 0 3 0 ,  S e c t i o n  1 8 . 1 2 . 1 0 0  n o t ­
w i t h s t a n d i n g ,  comes d a n g e r o u s l y  c l o s e  t o  e s t a b l i s h i n g  a w r i t t e n
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d i r e c t i v e  as t h e  s t a n d a r d  o f  care, w i t h o u t  w h i c h  t h e  p h y s i c i a n  
w o u l d  h a v e  a n  i m p l i c i t  r e s p o n s i b i l i t y  to " p r e s s  o n  r e g a r d l e s s " .
T h i s  p r e s u m p t i o n  c e r t a i n l y  is n o t  p r e s e n t  in c u r r e n t  A l a s k a n  l a w  
o r  in c u r r e n t  A l a s k a n  m e d i c a l  s t a n d a r d s  of  care. W e  a r e  c o n c e r n e d  
t h a t  t h e  p h y s i c i a n  o f  a p a t i e n t  w i t h o u t  a d i r e c t i v e  w o u l d  b e a r  
r e s p o n s i b i l i t y  n o t  c u r r e n t l y  in t h e  law.

S e c t i o n  1 8 . 1 2 . 0 4 0  is v e r y  s p e c i f i c  in r e q u i r i n g  p h y s i c a l  d e s t r u c t i o n ,  
w r i t t e n  r e v o c a t i o n ,  o r  v e r b a l  e x p r e s s i o n  d i r e c t l y  "to t h e  a t t e n d i n g  
p h y s i c i a n  b y  t h e  d e c l a r a n t " .  T h e r e  is n o  p r o v i s i o n  for n o n  v e r b a l  
e x p r e s s i o n  for e x p r e s s i o n  o t h e r  t h a n  d i r e c t l y  to t h e  a t t e n d i n g  
p h y s i c i a n .  In p a r a g r a p h  (B) o f  th i s  s e c t i o n  a n d  i n  t h e  s e c t i o n  
i m m e d i a t e l y  f o l l o w i n g  t h e r e  is a d e f i n i t e  b i a s  for w i t h h o l d i n g  o r  
w i t h d r a w a l  o f  l i f e  s u s t a i n i n g  p r o c e d u r e s .

S e c t i o n  1 8 . 1 2 . 0 6 0  p a r a g r a p h  (A) e n c u m b e r s  t h e  p h y s i c i a n  w i t h  t h e  
r e s p o n s i b i l i t y  o f  m a k i n g  a l e g a l  if  n o t  j u d i c i a l  r e v i e w .  T h e  
l e n g t h s  to w h i c h  it w o u l d  b e  n e c e s s a r y  for a p h y s i c i a n  to go  to 
d e t e r m i n e  w h e t h e r  t h e  w i t n e s s e s  a r e  a p p r o p r i a t e l y  q u a l i f i e d  a r e  n o t  
s p e c i f i e d ,  b u t  a r e  i l l u s t r a t i v e  o f  the b u r d e n  i m p o s e d .  I r n p o s e  
t h a t  a l i t i g i o u s  p e r s o n  c o u l d  a t t a c k  a p h y s i c i a n  f o r  p r a c t . c i n g  
l a w  w i t h o u t  a l i c e n s e  for m a k i n g  s u c h  l e g a l  d e t e r m i n a t i o n s .

T n e  b i l l  c o n s p i c u o u s l y  e x c l u d e s  t h e  p a t i e n t’s f a m i l y  f r o m  t h e i r  
c e n t r a l ,  t r a d i t i o n a l ,  h e a l t h y  a n d  n e c e s s a r y  r o l e  in t h e  d e a t h  o f  
a f a m i l y  m e m b e r .  S i n c e  t h e  p h y s i c i a n  o f t e n  h a s  r e s p o n s i b i l i t y  to 
c a r e  f o r  m o r e  t h a n  o n e  f a m i l y  m e m b e r ,  a n d  s i n c e  p a t i e n t s  a n d  
t h e i r  fam-'lies b r i n g  a w i d e  v a r i e t y  of  f e e l i n g s ,  b e l i e f s ,  a n d  
w i s h e s  to the b e d s i d e  at t h e  t i m e  o f  death, this e x c l u s i o n  o f  the 
f a m i l y  d o e s  n o t  a c c u r a t e l y  r e f l e x t  l i f e  a n d  d e a t h  e x p e r i e n c e s .

T h e  i s s u e s  b r o u g h t  t o  d i s c u s s i o n  in this a c t  a r e  b a s i c  a n d  h u m a n l y  
f u n d a m e n t a l .  We  c o m m e n d  t h e  a u t h o r s  for t h e i r  s e r i o u s  a t t e m p t  at 
a d d r e s s i n g  a m o s t  d i f f i c u l t  issue. H o w e v e r ,  w e  b e l i e v e  t h a t  t h e y  
h a v e  n o t  as y e t  c o n s t r u c t e d  a l e g i s l a t i v e  s o l u t i o n  to w h a t  is 
p e r h a p s  an e d u c a t i o n a l  o r  i n f o r m a t i o n a l  issue. W e  do n o t  b e l i e v e  
t h a t  t h e  n e e d  for t h i s  l e g i s l a t i o n  h a s  b e e n  a d e q u a t e l y  d o c u m e n t e d .
W e  b e l i e v e  th a t  t h i s  l e g i s l a t i o n  i n c r e a s e s  r a t h e r  t h a n  d e c r e a s e s  
t h e  i n t r u s i o n  o f  o t h e r s  i n t o  t h e  e x p e r i e n c e  of d e a t h .

W e  u r g e  t h a t  t h e  i s s u e  b e  k e p t  o p e n  for f u r t h e r  a n d  d e b a t e  a n d  
for d e m o n s t r a t i o n  b y  s u p p o r t e r s  o f  the l e g i s l a t i o n  o f  i t s  n e c e s s i­
ty. In the m e a n t i m e ,  w e  a g a i n  c o m m e n d  the a u t h o r s  for t h e i r  
e f f o r t s ,  a n d  y o u r  c o m m i t t e e  for its c o n s i d e r a t i o n s .

Y o u r s  truly, X)

D a v i d  is .//Johnson, M . D  

C o u n c i l o r
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D ear  L i s a :

Thank you f o r  s e n d i n g  me a  copy o f  t h e  t e s t i m o n y  g i v e n  by S id n e y
D. H e i d e r s d o r f ,  V ic e  P r e s i d e n t  o f  A l a s k a n s  f o r  L i f e ,  r e l a t i n g  t o  
I!B 632. I  have  r e a d  i t  w i t h  a g r e a t  d e a l  o f  i n t e r e s t  and  sym p a th y ,  
and i n  r e s p o n s e  t o  y o u r  r e q u e s t  have  t h e  f o l l o w i n g  comments i n  r e g a r d  
t o  i t s  c o n t e n t s :

1 c o n c u r  t h a t  p a t i e n t s  h a v e  t h e  b a s i c  r i g h t  t o  r e f u s e  t h e  u s e  o f  
m e c h a n i c a l  d e v i c e s  t o  p r o l o n g  l i f e  when d e a t h  i s  im m inen t  and s t r o n g l y  
e n d o r s e  t h e  c o n c e p t  t h a t  i t  i s  h e a l t h y  f o r  p e o p l e  t o  t h i n k  a b o u t  t h e i r  
d e a t h  and  t o  p r e p a r e  f o r  i t .  T h ese  a r e  t h e  v e r y  p r o p o s i t i o n s  t h a t  I 
b e l i e v e  t h i s  b i l l  w i l l  a c h i e v e .

T a k 'n g  t h e  a rg u m e n t s  s e r i a t i m  as  p ro p o u n d ed :

A. HEED. L e g a l l y ,  t h e  i n d i v i d u a l ,  i f  c o m p e te n t ,  i s  t h e  o n l y  one 
who i s  l e g a l l y  a b l e  t o  g i v e  c o n s e n t  t o  m e d i c a l  t r e a t m e n t  f o r  h i m / h e r ­
s e l f .  Th*3 h e a r t  o f  t h e  " l i v i n g  w i l l "  l i e s  i n  p a r a g r a p h  2 o f  t h e  b i l l ' s  
" D i r e c t i v e  t o  P h y s i c i a n "  c o v e r i n g  t h e  s i t u a t i o n  o f  " a b s e n c e  o f  my 
a b i l i t y  t o  g i v e  d i r e c t i o n s . . . " .  T h i s  s i t u a t i o n  i s  now g e n e r a l l y  
c o v e r e d  by t h e  p r o v i s i o n s  o f  AS 1 3 .2 6  " P r o t e c t i o n  o f  P e r s o n s  u n d e r  
D i s a b i l i t y  and  • T h e i r  P r o p e r t y . "  Under  AS 1 3 . 2 5 . 1 5 0 ( a ) ( 3 )  , a  g u a r d i a n  
i s  empowered to  " g i v e  any c o n s e n t s  o r  a p p r o v a l s "  r e l a t i v e  t o  m e d i c a l  
o r  o t h e r  p r o f e s s i o n a l  c a r e ,  c o u n s e l ,  t r e a t m e n t  o r  s e r v i c e ,  f o r  t h e  
i n c a p a c i t a t e d .  C o u r t  i n t e r v e n t i o n  i s  e n v i s i o n e d  u n d e r  A r t i c l e  3, 
b u t  as  i s  i m p l i e d  by t h e  t e s t i m o n y  o f  Mr. H e i d e r s d o r f ,  f r e q u e n t l y  
and commonly m e d i c a l  d e c i s i o n s ,  i n  c a s e s  o f  p a t i e n t  i n a b i l i t y  t o  
e x p r e s s  w i s h e s  o r  c o n s e n t ,  a r e  made, by e i t h e r  t h e  a t t e n d i n g  p h y s i c i a n  
o r  members o f  t h e  p a t i e n t ' s  f a m i l y .  To c i r c u m v e n t  t h e s e  " h a r d "  
d e c i s i o n s ,  t h e  e x p r e s s i o n  o f  t h e  p a t i e n t ' s  w i s h e s  i n  t h e  " l i v i n g  w i l l "  
i s  n e e d e d .  O b v i o u s l y ,  i f  t h e  p a t i e n t  i s  c o m p e te n t  and  a b l e  to  e x p r e s s  
h i m / h e r s e l f ,  he o r  s h e  c an  g i v e  i n s t r u c t i o n s  and c o n s e n t s  and even  
r e v o k e  any e x i s t i n g  d i r e c t i v e .  The b i l l  t h u s  r e s t o r e s  t o  p a t i e n t s  
t h e i r  s o v e r g n i t y  o v e r  t h e i r  b o d i e s  and  r e l e a s e s  o t h e r s  from d e c i s i o n s  
made when su c h  p a t i e n t s  a r e  u n a b l e .

13. PHYSIC IAN-PATIENT RELATIONSHIP. O b v i o u s l y ,  I  a g r e e  t h a t  t h e  
p h y s i c i a n  can  t a k e  a c t i o n  o n ly  i f  t h e  p a t i e n t  e x p l i c i t l y  o r  i m p l i c i t l y  
g i v e s  t h e  p h y s i c i a n  p e r m i s s i o n .  The " l i v i n g  w i l l "  i s  t h e  p a t i e n t ' s  
e x p r e s s i o n  o f  d i r e c t i o n  f o r  t h e  p h y s i c i a n  t o  t a k e ,  and o n l y  th e  p a t i e n t  
can g i v e  su c h  d i r e c t i o n .  The b i l l  u n d e r s c o r e s  and p r o t e c t s  t h i s  r i g h t
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o f  t h e  p a t i e n t .  B o r r o w i n g  f r o m  p a g e  A of  the t e s t i m o n y ,  i n  the 
s i t u a t i o n  o f  the 7 5 %  o f  the p o p u l a t i o n  w i t h o u t  a f a m i l y  doctor, the 
l i v i n g  w i l l  m a y  b e  the o n l y  c o m m u n i c a t i o n  b e t w e e n  p a t i e n t  and d o c t o r  
w h e n  a n  e m e r g e n c y  a r i s e s  a n d  the p a t i e n t  is u n a b l e  to c o m m u n i c a t e  or 
is r e n d e r e d  i n c o m p e t e n t .  T h e  State, thus, is n o t  c o n f e r r i n g  a n y  
a d d i t i o n a l  r i g h t s  to p a t i e n t s  b u t  is g i v i n g  a m e a n s  o f  p r e s e r v i n g  
a r e c o g n i z e d  r i g h t .  T h e  b i l l  s t r e n g t h e n s  the p h y s i c i a n - p a t i e n t  
r e l a t i o n s h i p  b y  s t r e s s i n g  t h a t  o n l y  the p a t i e n t ' s  w i s h e s  a r e  to be 
c o n s i d e r e d  in the a p p l i c a b l e  s i t u a t i o n ,  as s u c h  w i s h e s  a r e  c o m m u n i­
c a t e d  to the p h y s i c i a n .  A n d  o b v i o u s l y  the c o m p e t e n t  p a t i e n t  r e t a i n s  
at a i l  t i m e s  the p o w e r  a n d  r i g h t  to e x p r e s s  h i s / h e r  w i s h e s  i r r e s p e c­
tiv e  o f  a n  e x i s t i n g  d i r e c t i v e .  T h e  b i l l  is n o t  a n  e u t h a n a s i a  b i l l  
a n d  is s u p p o r t e d  w i d e l y  b y  p e r s o n s  w h o  h a v e  g r a v e  d o u b t s  a bout " m e r c y  
k i l l i n g " .

C. R I G H T S  OF N O N - S I G N E R S .  It is d i f f i c u l t  to p o s t u l a t e  the r e a c t i o n  
of  t r e a t i n g  p h y s i c i a n s  in the i n s t a n c e  o f  an  n o n - s i g n i n g  p a tient.
It d o e s  s o m e  i n j u s t i c e  to the a i m s  of  m e d i c a l  s c i e n c e  to c o n j u r e  the 
p o s s i b i l i t y  o f  u n d e r t r e a t m e n t  o r  o v e r t r e a t m e n t  m e r e l y  b e c a u s e  a s m a l l  
s e g m e n t  o f  the p o p u l a t i o n  h a s  u t i l i z e d  a m e a n s  to e x p r e s s  its w i s h e s  
r e l a t i v e  s o l e l y  to t h e i r  o w n  p e r s o n s .  R e f e r e n c e  to a p h y s i c i a n  t a k i n g  
j u d g m e n t a l  s t e p s  d i f f e r e n t  b e f o r e  a n d  a f t e r  e n a c t m e n t  of su c h  l e g i s­
l a t i o n  a g a i n  t h r o w s  the o n u s  u p o n  the p h y s i c i a n  w h o  is n o t  l e g a l l y  
the d e c i d e r  e x c e p t  in e m e r g e n c y  s i t u a t i o n s .  S i n c e  p a t i e n t s  p r e s e n t l y  
h a v e  the po w e r ,  as the t e s t i m o n y  c o n c e d e s ,  to d i r e c t  c e s s a t i o n  o f  
e x t r a o r d i n a r y  a r t i f i c i a l  m e a s u r e s ,  it is d i f f i c u l t  to c o n c e i v e  that 
a f f i r m a t i o n  o f  s u c h  p o w e r  in a p a t i e n t  w o u l d  r e s u l t  in a d i f f e r e n t  
c o u r s e  b y  the m e d i c a l  f r a t e r n i t y  r e l a t i v e  to n o n - s i g n e r s .  T h e i r  
s i t u a t i o n  is as at p r e s e n t .

C. F A M I L Y .  E s p e c i a l l y  in A l a s k a  w h e r e  a l a r g e  p r o p o r t i o n  of the 
p o p u l a t i o n  is a b s e n t  f r o m  c l o s e  f a m i l y  m e m b e r s ,  it is a p p a r e n t  that 
s u c h  r e m o v e d  k i n  w o u l d  b e  u n a w a r e  o f  the p a t i e n t ' s  w i s h e s .  C e r t a i n l y  
the m a k i n g  o f  a d i r e c t i v e  e x p r e s s i n g  in w r i t i n g  w h a t  the p a t i e n t ' s  
w i s h e s  a r e  w o u l d  e a s e  t h e  b u r d e n  o f  d e c i s i o n  w h i c h  a p p a r e n t l y  s t i l l  
p e r s i s t s  d e s p i t e  the f a c t  t h a t  the f a m i l y  h a s  at the p r e s e n t  t i m e  no  
r i g h t  to m a k e  d e c i s i o n s  r e g a r d i n g  a s i n gle, n o n c o n s e n t i n g ,  c o m p e t e n t  
m e m b e r ' s  t r e a t m e n t .  I c a n n o t  r e g a r d  the n o n - s i g n i n g  as b e i n g  t a n t a­
m o u n t  to s a y i n g  t h a t  e x t r a o r d i n a r y  c a r e  is w a n t e d ;  the t e s t i m o n y  a l l u d e s  
to the p o s s i b i l i t y  t h a t  the g r o a t  m a j o r i t y  w i l l  not avail t h e m s e l v e s  
o f  th i s  b i l l ' s  d i r e c t i v e .  A g a i n ,  the d e c i s i o n  o n  m e d i c a l  c a r e  and 
t r e a t m e n t  is e x c l u s i v e l y  the p a t i e n t ' s ,  a n d  if t h e  p a t i e n t  is i n­
c o m p e t e n t  or i n c a p a b l e  of g i v i n g  con s e n t ,  it is n e c e s s a r y  to f o l l o w  
s t a t u t o r y  r e q u i r e m e n t s  for v i a b l e  c o n s e n t ,  n e c e s s i t a t i n g  c o urt i n t e r­
v e n t i o n  anti d e l a y  e x c e p t  in the ca s e  of e m e r g e n c y .

P a r t i c u l a r l y ,  w h e n  w e  u s e  the w o r d  " f a m i l y " ,  d e f i n i t i o n  is needed.
W h o  a r e  the " f a m i l y "  - by  w h a t  m e a n s  do t h e y  d e t e r m i n e  a c o n s e n s u s ;  
w h o  s h o u l d  be n o t i f i e d  - a m y r i a d  of q u e s t i o n s  c a n  arise.

E. C O N S E N T .  I c a n n o t  a g r e e  that the l i v i n g  w i l l  c o n s t i t u t e s  " u n i n­
f o r m e d  c o n s e n t " .  T h e  c i r c u m s t a n c e s ,  w h e n e v e r  t h e y  m a y  occur, are 
s et o u t  c l e a r l y  in the d i r e c t i v e ,  p a r a g r a p h  1 as set f o r t h  on p a g e  2
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o f  t h e  b i ll. T h e  a c t i v e  w o r d s  a r e  n o t  s o l e l y  " l i f e - s u s t a i n i n g  p r o ­
c e d u r e s "  b u t  are as c l e a r l y  " ( w h i c h )  w o u l d  s e r v e  o n l y  to p r o l o n g  
a r t i f i c i a l l y  the m o m e n t  o f  m y  d e a t h " .  T h e  b i l l  is d e d i c a t e d  to t h o s e  
p e r s o n s  w h o  do n o t  w i s h  to e n d u r e  a " l i v i n g  d e a t h "  to t h e  a g o n y  of 
t h e m s e l v e s  a n d  t h e i r  f a m i l i e s ,  a n d  t h e i r  d i r e c t i v e  p r e s c r i b e s  t h e  
e x p r e s s  c o n d i t i o n s  u n d e r  w h i c h  it  b e c o m e s  active.

F. A L T E R N A T I V E  L E G I S L A T I O N .  T h e  p r o b l e m  w i t h  the " d i r e c t  a p p r o a c h "  
s u g g e s t e d  is t h a t  it i n d e e d  t a k e s  f r o m  the p a t i e n t  his c o n t r o l  o v e r  
h i s  o w n  life. U t i l i z a t i o n  o f  t h e  p h y s i c i a n ' s  " b e s t  j u d g m e n t "  u n d e r  
the v a g u e  " u s u a l  a n d  c u s t o m a r y  s t a n d a r d s  o f  m e d i c i n e "  c o n n o t e s  an 
e v e n  w i d e r  r a n g e  o f  i n t e r p r e t a t i o n  t h a n  t h a t  c o m p l a i n e d  of  i n  the 
t e s t i m o n y  r e l a t i v e  to " l i f e  s u s t a i n i n g  p r o c e d u r e " .  But p r i m a r i l y ,  
th e  a p p r o v a l  of  the p a t i e n t  " a n d / o r  the f a m i l y "  g i v e s  to the f a m i l y  
a N E W  r i g h t  o f  d e c i s i o n  o v e r  t h e  p a t i e n t ' s  life. I o b j e c t  s t r e n u­
o u s l y  to g i v i n g  the p h y s i c i a n  the a l t e r n a t i v e  of a p p l y i n g  to r e l a t i v e s  
u n d e r  l e g i s l a t i v e  s a n c t i o n .  And, o b v i o u s l y ,  i n s t e a d  o f  a v o i d i n g  
d e f i n i t i o n s ,  w e  w o u l d  n e e d  to h a v e  the " s t a n d a r d s "  d e f i n e d  as w e l l  as, 
m o s t  p a r t i c u l a r l y ,  " f a m i l y " .  F a m i l y  d e c i s i o n  a p p r o a c h e s  e u t h a n a s i a .

In s u m m a r y ,  then, a n d  w i t h  r e l a t i o n  to the s u m m a r y  of the t e s t i m o n y :

1. T h e  l i v i n g  w i l l  l e g i s l a t i o n  is n e c e s s a r y ' t o  p r e s e r v e  p a t i e n t ' s  
r i g h t s  w h i c h  m i g h t  be d i s r e g a r d e d  or d e n i e d ,  p a r t i c u l a r l y  in the c a s e  
o f  the i n c a p a c i t a t e d  p a t i e n t .

2. T h e  b i l l  w i l l  s u p e r i m p o s e  " l e g a l i s m "  i n t o  m a t t e r s  w h i c h  
m i g h t  be  t r e a t e d  w i t h o u t  r e s p e c t  to l egal r e q u i r e m e n t s  a n d  w i l l  b o l s t e r  
g o o d  m e d i c a l  p r a c t i c e  b y  r e i n f o r c i n g  the p h y s i c i a n - p a t i . e n t  r e l a t i o n s h i p .

3. T h e  m a j o r i t y  w h o  w i l l  nor s i g n  a l i v i n g  w i l l ,  if th a t  be 
the c a s e ,  w i l l  p r o f i t  f r o m  the b i l l  b e c a u s e  the b i l l  w i l l  u n d e r s c o r e  
r e c o g n i t i o n  t h a t  it is the p a t i e n t ' s  d e s i r e s  w h i c h  arc p a r a m o u n t ,  to 
t he e x c l u s i o n  o f  l i f e - o r - d e a t h  d e t e r m i n a t i o n s  m a d e  b y  d o c t o r s  a n d  
m e m b e r s  o f  f a m i l i e s .

A. T h e  b i l l  is c l e a r  o n  the c i r c u m s t a n c e s ,  c o n s t i t u t i n g  c o n d i t i o n s ,  
u n d e r  w h i c h  the l i v i n g  w i l l  o p e r a t e s .

5. T h e  b i l l  is l e g i s l a t i v e  r e c o g n i t i o n  o f  the r i g h t s  o f  the p a t i e n t .

I h a d  n o t  i n t e n d e d  to w r i t e  so m u c h  and so s t r o n g l y ,  but 1 am  c o n­
v i n c e d  t h a t  the t e s t i m o n y  presetted Is b a s e d  u p o n  m i s u n d e r s t a n d i n g  of  
t h e  bill. A g a i n ,  I a g r e e  w i t h  c e r t a i n  c o n c e p t s  p r o m o t e d  b y  the t e s t i­
mon y ,  a l t h o u g h  I h a v e  s o m e  a r e a s  o f  g r a v e  d i s a g r e e m e n t  w h i c h  I h a v e  
d e l i n e a t e d .

I h a v e  t a k e n  the p r e r o g a t i v e  o f  s e n d i n g  a c o p y  o f  th i s  l e t t e r  to 
Mr. H e i d e r r . d o r f , as I. b e l i e v e  we s h o u l d  be ab l e  to m e e t  s q u a r e l y  o n  
the i s s u e s .  I w o u l d  be h a p p y  to d i s c u s s  the m a t t e r  w i t h  h i m  o r  h i s  
g r o u p  f u r t h e r ,  as I feel o u r  g o a l s  are m u c h  the same.

c c :  M r. I l c id e r s d o r f
IA L. S H O R T
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March 21, 1978

Honorable Charles Parr 

Chairman

Health & Social Services Committee 

Pouch V

Juneau, Alaska 99811 

Dear Mr. Chairman:

I wish to comment on HB No. 632, an act relating to death and

dying which was introduced on January 16, 1978 by Miller and Rudd. I 

believe that legislative intervention into the area of medical decisions 
is inappropriate.

The very first section points out that adult persons have the

fundamental right to make decisions relating to their own medical care.

I believe this right should remain with the individual in c o n sultation 

wit h  his or her physician. In the case of an individual be i n g  unable to 

make a decision, then the decision whether or not to prolong human life 

by artificial means should remain with the family and the physician on 

the case. Legislation to regulate such a process can do n o t h i n g  but create 

more problems than it attempts to solve. Uncertainties would not be erased 

by passage of this bill, but would,rather, be multiplied.

What happens in the case of a patient who has not c o mpleted such

a directive? If in the physician's opinion, life-sustaining procedures are 

inappropriate and he proceeds to so inform the patient a n d/or relatives of 

that fact, is the physician then liable to possible suit if the patient is 

allowed to die in dignity and there is no written directive indicating that 
the patient desires such a procedure?

Definitions are unclear and understandably so. This is a very 

difficult area in which to make general or all-inclusive statements.

I sincerely believe that this entire issue is outside the sphere 

of government, nnd that government is meddling unnecessarily by initiating 

such legislation.

Sister Josephine Patti, G.N.S.H. 

Adinln istrator

cc: Mr. Merle Snider
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Anc h o r s g a *  A l a s k a  9 9 5 0 1  

February 28, 1978

Re p r e s e n t a t i v e  C h a r l e s  Parr. C h a i r m a n ,  ke: H o u s e  Bill 632

House H e a lth, Edu c a t i o n ,  and ^ o c i a l  S e r v i c e s  C o n a i t t e e  

Fouch V, J u n e a u

Dear R e p r e s e n t a t i v e  Parr:

I case to t e s tify at t he v i d o  C o n f e r e n c e  on F e b r u a r y  2 3 1 b u t  Was p r e - e m p t e d  by D r s • 
F ish a n d  * i }3on, ° j  t h e  tine they finished, tirae had r u n - o u t  *■ s o  J d e c i d e d  to 

write y o u  instead, for I feel v e r y  s t r o n g l y  that the n a t u r a l  De a t h  Act s h o u l d  b c -  

ccae law*

■^iace e a r r i n g  ay m a s t e r  .a d e g r e e  i n  Q e d i c a l  s o c i a l  w o r k  frca V a n d e r b i l t  U n i v e r s i t y  

in 19^9 , 1 hav e  w o r k e d  in this f i e l d  for a q u a r t e r  of a  c e n t u r y  full t i n *  - and as 

a r e p o r t e r  and c o l u m n i s t  part time. Thud 1 iiave had a m p l e  o p p o r t u n i t y  t o  observe 

i n d i v i d u a l s  in the p r o x i m i t y  o f  death. It io not 50 o u c h  t h e  end cf li f e  that they 

fear, but a alow, l i n g e r i n g  d e a t h  d e v o i d  of c o n t r o l  a n d  of d i g n i t y  - a n d  all tod 

f r e q u e n t l y  a p r o c r a s t i n a t i o n  that S p e l l s  b a n k r u p t c y  f o r  t h e i r  f a m i l i e s *  Did y o u  

know tha t  the a v e r a g e  cost p e r  d?y in c a r d i a c  or i n t e n s i v e  core u n i t s ,  w h e r e  dying 

p a t i e n t s  are almost i n v a r i a b l y  housed, in n o w  nb o u t  5SOO. n day? ^ n d  T or what 

p u r p o s e ?  T o  p r o l o n g  the a g o n y  o f  df>ath and the s u f f e r i n g  o f  the f a m i l y .

N ow 1 k n o w  that Dr. F i s h  and Dr* » i l s c n  t e s t i f i e d  e l o q u e n t l y  on t h e u r b e h a l f  - 

and 1 r c s p « c t  b o t h  these p h y s i c i a n s ,  Dr, F i s h  for h is p r o f e s s i o n a l  s k i l l  a nd 

L'r. " i l s o n  for his skill, his h u m a n i t y ,  and his in t e l l e c t .  Sut l i k e  taost phyni- 

cians, they are o b s e s s e d  by fear tha t  g o v e r n m e n t  m a y  trend uptn t h e i r  p r e r o g a t i v e s ;  

that a ny law r e l ated to the m e d i c a l  p r o f e s s i o n  D a y  i m p i n g e  upon t h e i r  prec i o u s  

d o c t o r - p a t i e n t  r e l a t i o n s h i p .  -- rhe N a t u r a l  D e a t h  Act, in fact, p r o t e c t s  the p h y­

sicia n  by p r e v e n t i n g  l i t i g i c o u s  s u r v i v o r s  iron s u i n g  d o c t o r s  - who, a b i d i n g  by 

the p a t i e n t ' s  w r i t t e n  decree, " p u l l  the plug"*

F o r  the moat part, 1 hav e  g r e a t  r e s p e c t  for p h y s i c i a n s  and b e l i e v e  the m a j o r i t y  

t o  be h u m a n e  and ded i c a t e d ,  cut th e r e  are those wh o s e  m o t i v e s  a r e  m e r c e n a r y  and 

w h o  d e l i b e r a t e l y  p r o l o n g  0 d y i n g  p a t i e n t ' s  futile e x i s t e n c e  wi t h  m''dern t e c h n o­

logical devices s i m p l y  to h a u l  in m o r e  bucks. 1 am uO>t l y i n g  to y o u  w h e n  I tell 

y ou we have all hoard them ndait. the fact in uur 1CU. “hen 1 v o r k » d  in o n e  local 

h o s p i t a l , seme of tho n u r s e s  and I timidly q u e s t i o n e d  a s u r g e o n  w h y  he wo u l d  not 

permit an H o - ycnr old w h o  h a d  bee n  d y i n g  In 1CU of h e p a t i c  f a i l u r e  to s l i p  Jiwey. 

b l a t a n t l y  he replied, "why r.houid 1? Every time 1 Curne in end t i p  my hat to him 

i t’s S!5» l°r rac from M e d i c a r e , "

(.nc cf my n u r s e  friends from this very hospital p l a n n e d  to come a n d  testify, for 

she w o r k e d  for many y e a r s  on both 3CU and CCU-, but h e r  d u t i e s  p r e v e n t e d  h e r  from 

coming* I thirk n i l  of us w h o  h a v e  b^en w o r k i n g  in , . S e t t i n g s  would advocate

I!.3. 6?2. 1 m y s e l f  h a v e  a l i v i n g  wil l  r.nd have ur g e d  £?y h u b n n d  *0  abide by it,

but 1 co u l d  face d e a t h  with e q u a n i m i t y  only If 1 knew our l e g i s l a t u r e  had endowed 

it w i t h  teeth! /
R e s p e c t f u l l y  y o u r s , /

i  . /  .  / /  ■* -
I r /  '  - r- . •
• .irs* J .  f‘lroer Hedr.trosi



RODMAN WILSON, M.D.
F e l l o w  o f  t h e  A m e r ic a n  C o l l e g e  o f  p h y s ic ia n s
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Mr. Charles ii. Farr, Chairman 

Alaska State Legislature 

Mouse of Representative 

Committee on health, Education, 

and Social Services 
Pouch V - State Capitol 

Juneau, Alaska 99811

Dear Sr. Parr:

The clash of old traditions and new technologies is creating new problems about 

life, dvin;, and death. The matter is in considerable flux. It would be a m i s­

take to enact MB G32, An Act relating to death and dying, for it would only 

serve to make more difficult an already difficult time - the time of d y i n g .

1 am not opposed to persons holographically setting down their wishes about what 

should be done or not done when they are seriously ill, but apart from this tue 

solemn matters of dying should remain in tne hands of those who for centuries, 
indeed millenia, have held them - physicians, family, friends, nurses, clergy, 

parade oi attorneys, disinherited witnesses (what a distressing breach oi privacy 
to divulge certain details of a will before death!) an*, additional physicians 
s.iould not intrude.

Most desperately ill persons cling to life, even in pain, wanting another few months, 

anotnei' weeK, anotuer day; - even those wno with bravado in the bloom of nealtii 

announced tnat they want no life-extendin' measures '/hen they enter the valley of 
the siiadow of death.

Most patients do not want to talk directly about death when they are ill. Wise 

physicians know this and know that it cruelly heightens anxieties to do no. Yet 

physicians usually sense from non-verbal signals what the person wants to be done 
or not done in his agony.

Families, on their part, usually do not want to make decision:? about dying- Tour of 

five will say something like this: 'Doctor, do what you think is best. " Thus r e­

sponsibility rests on the physician. We are prepared to accept it, as we always 

nave, bet others who are also fully prepared to accept these awesome duties step 

forward. 1 predict that none will, except those who hide behind ill-begotten pro 

posals such as iib o32 who believe that they arc participating in the conduct of 

dying when they are onl-' meddling, and muddling.

Sincctrriy,

Rodman Wilson, M. d

R,1: jew
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" A n  A c t  r e l a t i n g  t o  d e a t h  a n d  d y i n g ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h i s  N a t u r a l  D e a t h  A c t  e s t a b l i s h e s  a  p r o c e d u r e  w h e r e b y  a n  a d u l t  m a y  e x e c u t e  a  
d i r e c t i v e  t o  p h y s i c i a n s  d i r e c t i n g  t h e  w i t h h o l d i n g  o r  w i t h d r a w a l  o f  l i f e - s u s t a i n i n g  
p r o c e d u r e s  i n  t h e  e v e n t  t h e  p e r s o n  e n t e r s  i n t o  a  t e r m i n a l  c o n d i t i o n .  T h e  A c t  f u r t h e r  
p r o v i d e s  f o r  r e v o c a t i o n  p r o c e d u r e s  a n d  d e l i n e a t e s  d u t i e s  a n d  l i a b i l i t i e s  o f  p e r s o n s  
a n d  f a c i l i t i e s  i n v o l v e d .  A l m o s t  e v e r y  s t a t e  i n  t h e  u n i o n  h a s  b e g u n  c o n s i d e r i n g  s o m e  
s u c h  l e g i s l a t i o n .  E i g h t  s t a t e s  h a v e  t h u s  f a r  e n a c t e d  l e g i s l a t i o n .  T h e  m e d i c a l  p r o ­
f e s s i o n  i s  n o w  f o r c e d  t o  d e a l  i n  a n  a r e a  o f  l e g a l  u n c e r t a i n t y  a n d  c o n f u s i o n . T h i s  
A c t  w o u l d  l e n d  d i r e c t i o n  a n d  o r d e r  i n  t h e s e  s i t u a t i o n s .  T h e  D e p a r t m e n t  d o e s  
r e c o m m e n d  t h e  f o l l o w i n g  a m e n d m e n t s ,  h o w e v e r ,  t o  b e t t e r  a c h i e v e  t h e s e  w o r t h y  
g o a l s .

1 )  S e c t i o n  1 8 . 1 2 . 0 6 0  D u t i e s  o f  P h y s i c i a n  m a y  t e n d  t o  c o m p l i c a t e  r a t h e r  t h a n  
c l a r i f y  t h e  l e g a l  c o n f u s i o n  p o s s i b l e  i n  t h e s e  m a t t e r s .  I t  i s  s u g g e s t e d  t h a t  
t h i s  S e c t i o n  b e  a m e n d e d  b y  a d d i n g  t h e  f o l l o w i n g :

A  d i r e c t i v e  t h a t  i s  v a l i d  o n  i t s  f a c e  i s  v a l i d  a s  t o  a n y  p h y s i c i a n  
f o r  t h e  p u r p o s e s  o f  t h i s  A c t  u n l e s s  t h e  p h y s i c i a n  h a s  a c t u a l  
k n o w l e d g e  o f  f a c t s  t h a t  r e n d e r  t h e  d i r e c t i v e  i n v a l i d  o r  i s  u n d e r  
t h e  d i r e c t i o n  o f  a  c o u r t  n o t  t o  g i v e  e f f e c t  t o  t h e  d i r e c t i v e .

2 )  S e c t i o n  1 8 . 1 2 . 0 2 0 ( b )  d e c l a r e s  t i n *  " d i r e c t i v e  o r  a  c o p y  o f  t h e  d i r e c t i v e  s h a l l  
b e  m a d e  a  p a r t  o f  t h e  p a t i e n t ' s  m e d i c a l  r e c o r d s . "  T h e  D e p a r t m e n t  b e l i e v e s  
s o m e  p r o v i s i o n  s h o u l d  l i e  m a d e  t o  f a c i l i t a t e  p a t i e n t  a c c e s s  t o  h i s  d i r e c t i v e  
s h o u l d  t h e  o r i g i n a l  b e  m a d e  p a r t  o f  t h e  p a t i e n t ' s  r e c o r d .  A l t h o u g h  w r i t t e n  
a n d  v e r b a l  r e v o c a t i o n  a r e  p r o v i d e d  f o r  i n  S e c t i o n  1 8 . 1 2 . 0 * 1 0 ,  t h e  d e c l a r a n t  
m a y  b e  m o s t  s e c u r e  i n  r e v o c a t i o n  t h a t  d e s t r o y s  t h e  d i r e c t i v e ,  u s  p r o v i d e d  
i n  S e c t i o n  1 8 . 1 2 . 0 4 0 ( a ) ( 1 ) .

3 )  F i n a l l y ,  t h e  D e p a r t m e n t  s u g g e s t s  t h a t  s o m e  c r o s s  r e f e r e n c e  b e  m a d e  i n  t h i s  
A c t  t o  A S  0 9 . 6 5 . 1 2 0 ,  D e f i n i t i o n  o f  D e a t h ,  t o  i n s u r e  c o n s i s t e n c y  w i t h  t h e  
N a t u r a l  D e a t h  A c t .

R e c o m m e n d e d  b y :
R o b o n  i .  r n i s e r ,  h i  r e c t o r  
D i v i s i o n  o f  P u b l i c  H e a l t h

A p p r o v e d  b y :
H e l e n  D .  B e i r n e ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s
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T E S T I M O N Y  P R E S E N T E D  3Y  SIDNEY" D. H E I D E R S D O R F ,  V I C E - P R E S I D E N T .
A L A S K A N S  F O R  LIFE, B E F O R E  T H E  H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  
C O M M I T T E E  O F  T H E  H O U S E ;  F E B R U A R Y  2 2 , 1 9 7 8  H E A R I N G  O N  H. B .  632 
(AN A C T  R E L A T I N G  T O  D E A T H  A N D  D Y I N G ) .

M r .  C h a i r m a n ,  m e m b e r s  o f  the H o u s e  H E S S  C o m m i t t e e ,  m y  n a m e  is 
S i d n e y  H e i d e r s d o r f .  I a m  h e r e  t o d a y  a s  a  r e p r e s e n t a t i v e  of A.laskans 

F o r  L i f e .

H o u s e  B i l l  No. 632, a n  a c t  r e l a t i n g  to d e a t h  a n d  d y i n g ,  Is l i v i n g  
w i l l  l e g i s l a t i o n  s i m i l a r  to t h a t  b e i n g  p r o p o s e d  in m a n y  S t a t e  
L e g i s l a t u r e s  a c r o s s  the c o u n t r y .  W e  a r e  o p p o s e d  to l e g i s l a t i o n  
o f  t h i s  k i n d .

W e  d o  not a r g u e  w i t h  the s t a t e d  g o a l s  o f  the bill. W e  r e c o g n i z e  
the b a s i c  r i g h t  of t h e  p a t i e n t  to r e f u s e  the use o f  m e c h a n i c a l  
d e v i c e s  to p r o l o n g  l i f e  w h e n  d e a t h  is i m m i n e n t .  W e  a l s o  b e l i e v e  
it is h e a l t h y  f o r  p e o p l e  to t h i n k  a b o u t  t h e i r  d e a t h  a n d  to p r e p a r e  

f o r  It.

O u r  o p p o s i t i o n  d o e s  not s t e m  f r o m  w h a t  the b i l l  s e e k s  to a c h i e v e  
b u t  f r o m  the m a n n e r  in w h i c h  it a t t e m p t s  to a c h i e v e  its goa l s .  W e  
a r e  o p p o s e d  to the c o n c e p t  o f  the l i v i n g  w i l l  b e c a u s e  o f  the h a v o c  
it w i l l  c a u s e  in the p h y s i c i a n - p a t i e n t  r e l a t i o n s h i p  a n d  o t h e r  
p o t e n t i a l  h a r m  th a t  l e g i s l a t i o n  o f  th i s  k i n d  m a y  b r i n g  w i t h  it.
I n  v i e w  o f  this, m y  t e s t i m o n y  w i l l  be d i r e c t e d  p r i m a r i l y  a t  the 
c o n c e p t  o f  the l i v i n g  w i l l  a n d  its I m p a c t  r a t h e r  th a n  a c o n s i d e r a t i o n  
o f  s p e c i f i c  p r o v i s i o n s  o f  H.B. 632.

In g e n e r a l ,  the f o l l o w i n g  s u m m a r i z e s  o u r  t h o u g h t s  a b o u t  this bill:

1. L i v i n g  w i l l  l e g i s l a t i o n  is u n n e c e s s a r y ;  p a t i e n t ' s  a l r e a d y
h a v e  t h o s e  r i g h t s  t h a t  this b i l l  s e e k s  t o  c o n v e y  to t h e  p a t i e n t .

2. S u p e r i m p o s i n g  a " l e g a l i s m "  into the d e c i s i o n  s u r r o u n d i n g  
the n a t u r a l  d e a t h  p r o c e s s  w i l l  h i n d e r  a n d  I n t e r f e r e  w i t h  
g o o d  m e d i c a l  p r a c t i c e  r a t h e r  t h a n  h e l p  it.

3. T h i s  b i l l ,  if p a s s e d ,  w i l l  u n d e r c u t  the p r e s e n t l y  r e c o g n i z e d  
r i g h t s  o f  the m a j o r i t y  w h o  w i l l  n o t  s i g n  a l i v i n g  w i l l *

4.''The bi l l  p r o m o t e s  u n i f o r m e d  c o n s e n t  to a  f u t u r e  d e c i s i o n ,
the c i r c u m s t a n c e s  a n d  d e t a i l s  o f  w h i c h  a r e  u n k n o w n  a t  the

t i m e  o f  the d e c i s i o n .

5. T h e  b i l l  I n v o l v e s  a d a n g e r o u s  p r e c e d e n t  in i m p l y i n g  t h a t
the p h y s i c i a n  has r i g h t s  o v e r  the p a t i e n t  a n d  t h a t  t h e
S t a t e  c o n f e r s  t h o s e  r i g h t s .
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I w o u l d  l i k e  to c o m m e n t  b r i e f l y  o n  t h e s e  p o i n t s  to p r o v i d e  some 
c l a r i f i c a t i o n :

A . N E E D

W h a t  p r o b l e m  d o e s  th i s  b i l l  s e e k  to r e m e d y ?  W h o  d o e s  It s e e k  to p r o t e c t ?  
O n e  of  t h e  s t a t e d  r e a s o n s  Is to a l l o w  a p a t i e n t  t h e  r i g h t  to a v o i d  
t he a b u s i v e  use o f  t e c h n o l o g y .  C l e a r l y ,  p a t i e n t s  a l r e a d y  ha v e  t h e  
f u n d a m e n t a l  r i g h t  o f  s e l f  d e t e r m i n a t i o n  in the a c c e p t a n c e  o r  r e j e c t i o n  
o f  t r e a t m e n t .  T h e  b i l l  i t s e l f  in S e c t i o n  1 8 . 1 2 . 0 1 0  L E G I S L A T I V E  
F I N D I N G S  A N D  D E C L A R A T I O N S  r e f e r s  to this f u n d a m e n t a l  r i g h t .  E v e r y ­
o n e  r e c o g n i z e s  it. P h y s i c i a n s  have f o r  y e a r s  in e v e r y  s t a t e  o f  the 
U n i o n  r e m o v e d  e x t r a - o r d l  -ary li f e  s u s t a i n i n g  p r o c e d u r e s  in c o n­
s u l t a t i o n  w i t h  the farall,, a n d / o r  the p a t i e n t  a n d  t h e y  h a v e  d o n e  so 
w i t h o u t  t h r e a t .  If i n d i v i d u a l  c a s e s  o f  a b u s e  c r o p  u p  t h e y  s h o u l d  
be h a n d l e d  u n d e r  e x i s t i n g  law. S p e c i a l  l e g i s l a t i o n  f o r  h a r d  c a s e s  
is b a d  lav;. W e  d o  not see a n e e d  f o r  th i s  l e g i s l a t i o n .

B. P H Y S I C I A N - P A T I E N T  R E L A T I O N S H I P

l i v i n g  w i l l  l e g i s l a t i o n  i m p l i e s  a s h i f t  in the p . i y s l c i a n - p a t i e n t  
r e l a t i o n s h i p  a n d  it u n d e r m i n e s  this r e l a t i o n s h i p .  It i m p l i e s  t h a t  
a p a t i e n t  m u s t  c l a i m  his f u n d a m e n t a l  r i g h t  b y  l e g a l  a c t i o n  in a d v a n c e  
in the f o r m  o f  s i g n i n g  a d i r e c t i v e  to i n s u r e  t h a t  th i s  r i g h t  is r e ­
spe c t e d .  VJe b e l i e v e  this is a d a n g e r o u s  p r e c e d e n t .  T h e s e  l a w s  
e n s h r i n e  the n o t i o n  t h a t  the p h y s i c i a n  has s o m e  i n d e p e n d e n t  o r  
i n h e r e n t  r i g h t  w h e r e  the p a t i e n t  is 'concerned a n d  m a y  t r e a t  h i m  
u n a s k e d  a n d  e v e n  if o p p o s e d .  I n  r e a l i t y  the p h y s i c i a n  c a n  ta k e  
a c t i o n  o n l y  if the p a t i e n t  e x p l i c i t l y  o r  i m p l i c i t l y  g i v e s  the p h y s i c i a n  
p e r m i s s i o n .  W h e n  a p e r s o n  e n g a g e s  a d o c t o r ' s  s e r v i c e s  he d o e s  not 
a b d i c a t e  his r i g h t  to d e c i d e  his o w n  fate. T h e  o h y s i c i a n  is h i r e d  
to p r o v i d e  m e d i c a l  ca r e  a n d  the p h y s i c i a n  s e r v e s  a t  the p l e a s u r e  of  
the p a t i e n t .  F o r  the g r e a t  m a j o r i t y  of p h y s i c i a n s  t h e r e  is no 
c o n f u s i o n  on th i s  p o i n t . a n d  t h e r e  is no w i d e s p r e a d  a b u s e  o f  t h i s  
r i g h t  w h i c h  i n d i c a t e s  the n e e d  for t h i s  ki n d  of  lav;. A n y  l e g i s l a t i o n  
t h a t  m a k e s  it n e c e s s a r y  to w r i t e  a l i v i n g  w i l l  to  a v o i d  u n r e a s o n a b l e  
t r e a t m e n t  d u r i n g  the d y i n g  p r o c e s s  is a m o v e  t o w a r d  u n d e r c u t t i n g  
p a t i e n t  r i g hts.

W e  a r e  c o n c e r n e d  a b o u t  the g r o w t h  o f  the p o p u l a r  m i s c o n c e p t i o n  
t h a t  the l i v i n g  w i l l  c o n f e r s  r i g h t s  on  the p a t i e n t  r a t h e r  than 
r e c o g n i z e s  them. O n c e  the r i g h t  to r e f u s e  t r e a t m e n t  is c o n s t r u e d  as 
c o n f e r r e d  by the S t a t e  the i m p l i c a t i o n  is th a t  t h e  S t a t e  c a n  c o n t r o l  
th i s  d e c i s i o n  r e l a t i n g  to d e a t h .  W h a t  the S t a t e  g i v e s  it c a n  t a k e  
a w a y .  I f  this v i e w  is a c c e p t e d  the S t a t e  c o u l d  a l s o  p r e s u m e a b l y  
m a k e  the d e c i s i o n  as to w h e n  the p a t i e n t  s h o u l d  die. T h i s  b r i n g s  
us to t h e  b r i n k  o f  a c t i v e  e u t h a n a s i a .  I t  is w e l l  k n o w n  t h a t  a d v o c a t e s  
o f  m e r c y  k i l l i n g  s t r o n g l y  s u p p o r t  th i s  k i n d  of  l e g i s l a t i o n .

Co R I G H T S  O F  N O N - S I G N E R S

W h a t  h a p p e n s  to t h o s e  that do n o t  s i g n  a l i v i n g  w i l l ?  T h e  l o g i c a l  
p r e s u m p t i o n  is t h a t  t h o s e  w h o  d o  n o t  s i g n  do n o t  h a v e  the s a m e
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c l a i m  to s e l f - d e t e r m i n a t i o n  a s  d o  t h o s e  i n d i v i d u a l s  w h o  d o  sign.
W i l l  the p h y s i c i a n  f e e l  f r e e  to r e m o v e  li f e  s u s t a i n i n g  d e v i c e s  in 
t h e  c a s e  o f  t h e  n o n - s i g n e r ?  I f  t h e  a n s w e r  is " y e s "  t h e n  the bill 
is c l e a r l y  u n n e c e s s a r y .  :.f the a n s w e r  is "no" t h e n  the b i l l  o b­
v i o u s l y  c r e a t e s  a s  m u c h  m i s c h i e f  as  it r e s o l v e s  s i n c e  it is r e a s o n a b l e  
to a s s u m e  t h a t  t h e  m a j o r i t y  o f  the p e o p l e  w i l l  n o t  s i g n  a  l i v i n g  w i l l .  
T h e  m a j o r i t y  w i l l  t h e n  h a v e  t h e i r  f u n d a m e n t a l  r i g h t s  u n d e r m i n e d  by law.

T h e  p h y s i c i a n  f a c e s  p e n a l t i e s  f o r  n o t  l i v i n g  up  to t h e  d i r e c t i v e  
o f  a l i v i n g  w i l l ,  t h e r e f o r e ,  t h o s e  w h o  s i g n  the d i r e c t i v e  c o u l d  
r u n  the r i s k  o f  b e i n g  u n d e r t r e a t e d  s i n c e  t h e r e  is no p e n a l t y  for 
r e m o v i n g  o r  d e n y i n g  care. It is overtreatment. that the l a w  s e e k s  to 
r e m e d y  a n d  f o r  w h i c h  t h e r e  is a p e n a l t y .  W h a t  a b o u t  t h o s e  w h o  do  n o t  
s i g n  a l i v i n g  w i l l ?  S i n c e  t h e s e  p e o p l e  d i d  not e x e r c i s e  vrhat is 
n o w  a r e q u i r e m e n t  t h a t  t h e y  e x p r e s s  t h e i r  r i g h t  in w r i t i n g  t h e r e  is 
the r e a l  p o s s i b i l i t y  t h a t  p h y s i c i a n s  in t h i s  c a s e  w i l l  o v e r t r e a t  
s i n c e  t h e  p a t i e n t  m a d e  no  e x p r e s s i o n  o f  a d e s i r e  not to h a v e  life 
s u s t a i n i n g  m e a n s  e m p l o y e d .  T h e  l i v i n g  w i l l  m a y  c a u s e  the p h y s i c i a n  
to h e s i t a t e  to t a k e  the s t e p s  his j u d g e m e n t  p r i o r  to the lav; w o u l d  
h a v e  d i c t a t e d .  O u t  o f  a l l  o f  t h i s  one t h i n g * i s  c e r t a i n .  T h e  l i v i n g  
w i l l  l e g i s l a t i o n  w i l l  n o t  p r o m o t e  g o o d  j u d g e m e n t  o n  the p a r t  of the 
p h y s i c i a n .

L i v i n g  w i l l  l e g i s l a t i o n  c o u l d  h a v e  a n  e f f e c t  o p p o s i t e  to that d e s i r e d  
b y  the s p o n s o r s .  T h o s e  w i t h  w i l l s  m a y  be u n d e r t r e a t e d  a n d  t h ose 
w i t h o u t ,  o v e r t r e a t e d ,  S i n c e  the m a j o r i t y  w i l l  not s i g n  a w i l l  it 
is i r o n i c  t h a t  t h e  l a w  c o u l d  lead to a n  i n c r e a s e  in e x c e s s i v e  
t r e a t m e n t  r a t h e r  t h a n  a d e c r e a s e .  M o s t  s e r i o u s  of all, w h i l e  s u p p o s e d l y  
r e c o g n i z i n g  the r i g h t s  o f  t h o s e  w h o  sign, it w i l l  d i m i n i s h  the 
r i g h t s  o f  t h o s e  w h o  d o  n o t  sign.

D. FAMILY

L i v i n g  w i l l  l e g i s l a t i o n  e x c l u d e s  the f a m i l y  f r o m  a n y  r e s p o n s i b i l i t y .  
T h e r e  is a g r e a t  d e a l  o f  s u p n o r t  f o r  the idea t h a t  it is i m p o r t a n t  
f o r  the f a m i l y  to p a r t i c i p a t e  in the d e c i s i o n . i n v o l v i n g  use o f  l i f e  
s u s t a i n i n g  d e v i c e s .  I n  c a s e s  w h e r e  the p a t i e n t  c a n n o t  s p e a k  f o r  
h i m s e l f ,  t h e  f a m i l y  k n o w s  b e s t  the w i s h e s  o f  the p a t i e n t .  It is 
I m p o r t a n t  to n o t e  t h a t  this l e g i s l a t i o n  w o u l d  e f f e c t i v e l y  e l i m i n a t e  
t h e  f a m i l i e s  of b o t h  the s i g n e r s  a n d  n o n - s i g n e r s  alike. I t  w i l l  
e x c l u d e  the n o n - s i g n e r s  s i n c e  not s i g n i n g  the l i v i n g  w i l l  is t a n t a m o u n t  
to s a y i n g  t h a t  t h e  p a t i e n t  w a n t s  e x t r a - o r d i n a r y  c a r e  to b e  k e p t  a l i v e .

E. CONSENT

A f u n d a m e n t a l  r i g h t  o f  the p a t i e n t  is to be f u lly i n f o r m e d  a b o u t  
m e d i c a l  p r o c e d u r e s  so he c a n  g i v e  I n f o r m e d  con s e n t ,  S i g n i n g  a l i v i n g  
w i l l  is the u l t i m a t e  in u n i n f o r m e d  co n s e n t .  T h e  S t a t e  sho u l d  not 
p e r m i t  s u c h  a p r a c t i c e .  H o w  c a n  a  p a t i e n t  m a k e  a d e c i s i o n  r e g a r d i n g  
the c i r c u m s t a n c e s  o f  his d e a t h  5 o r  10 o r  20 y e a r s  in a d v a n c e .
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H e  d o e s  n o t  knov; a n y  o f  t h e  f a c t s  o r  c i r c u m s t a n c e s  t h a t  w i l l  e x i s t  at  
th a t  time. He  vrill p r o b a b l y  n o t  e v e n  k n o w  the p h y s i c i a n  s i n c e  it 
Is e s t i m a t e d  th a t  o n l y  2 $% o f  the p o p u l a t i o n  h a s  a f a m i l y  d o c t o r .
E v e n  if the p a t i e n t  d o e s  knov; the p h y s i c i a n  h o w  d o e s  he k n o w  the 
p h y s i c i a n  w i l l  i n t e r p r e t  " l i f e  s u s t a i n i n g  p r o c e d u r e "  in t h e  s a m e  m a n n e r  
a s  he. C e r t a i n l y  the f a m i l y  w o u l d  b e s t  be e x p e c t e d  to knov; the 
p a t i e n t ' s  w i s h e s  in t h i s  r e g a r d .

T h e  l i v i n g  w i l l  is a p i g  in the poke. I n  no o t h e r  a r e a  o f  h u m a n  
a c t i v i t y  w o u l d  w e  c o n s i d e r  a d e c i s i o n  of this m a g n i t u d e  r e a s o n a b l e  
if m a d e  in s u c h  a f a c t u a l  v a c u u m .  S i g n i n g  a l i v i n g  w i l l  is t r uly 
a n  u n i n f o r m e d  d e c i s i o n .

F. A L T E R N A T I V E  L E G I S L A T I O N

I w o u l d  li k e  to r e t u r n  to t h e  q u e s t i o n  I a s k e d  e a r l y  in m y  t e s t i m o n y .  
W h a t  d o e s  th i s  l e g i s l a t i o n  s e e k  to d o ?  P r e s u m e a b l y  l e g i s l a t i o n  of 
th i s  k i n d  s e e k s  to p r o t e c t  the r i g h t s  o f  e i t h e r  the p a t i e n t  o r  the 
p h y s i c i a n  o r  both. ’W h i l e  w e  d o  n o t  a c c e p t  the n e e d  f o r  t h i s  b i l l  
its g o a l s  c o u l d  b e  a c c o m p l i s h e d  w i t h o u t  j e o p a r d i z i n g  the r i g h t s  of 
the p a t i e n t  a n d  p h y s i c i a n .

W e  s u g g e s t  a d i r e c t  a p p r o a c h .  P a s s  a lav; a c k n o w l e d g i n g  the f u n d a m e n t a l  
r i g h t s  o f  the p a t i e n t  to m a k e  d e c i s i o n s  a f f e c t i n g  t h e i r  c a r e  ancl 
r e s t a t e  the p r i n c i p l e  th a t  e x t r a - o r d i n a r y  li f e  s u s t a i n i n g  m e a s u r e s  
m a y  be w i t h d r a w n  by the a t t e n d i n g  p h y s i c i a n  w h e n  d o n e  in his b e s t  
j u d g e m e n t  u n d e r  the u s u a l  a n d  c u s t o m a r y  s t a n d a r d s  o f  m e d i c i n e  
f o l l o w i n g  a p p r o v a l  o f  the p a t i e n t  a n d / o r  the fainlnly.

T h i s  a p p r o a c h  w o u l d  a v o i d  the d i f f i c u l t y  o f  d e f i n i t i o n s .  T h e r e  w o u l d  
be no  r e q u i r e m e n t  f o r  s i g n i n g  a d i r e c t i v e  a f f i r m i n g  o n e ' s  r i g h t s  
a n d  c o n s e q u e n t l y  no I n j u r y  to t h o s e  who d o  not s i g n  and t h e r e  w o u l d  
be no p i t f a l l s  a n d  p o t e n t i a l  f o r  s e r i o u s  a b u s e  that e x i s t s  in l i v i n g  
W i l l  l e g i s l a t i o n .

3. C O N C L U S I O N

W e  h a v e  c h o s e n  n o t  to c o m m e n t  o n  s p e c i f i c  p r o v i s i o n s  of  H.B. 632. W e  
b e l i e v e  this b i ll, in a n y  f o r m  w h i c h  g i v e s  l e g a l  s t a t u s  to a w r i t t e n  
d i r e c t i v e ,  is n o t  in the b e s t  I n t e r e s t  of s o c i e t y .  W e  ur g e  y o u  to 
p r e s e r v e  the r i g h t s  of  a l l  p a t i e n t s  by r e j e c t i n g  the c o n c e p t  of the 
l i v i n g  w i l l .
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R e p r e s e n t a t i v e  L i s a  Rudd 
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Rudd,

S y l v i a  S h o r t  s e n t  m e  a  c o p y  of h e r  c o m m e n t s  on  m y  p r e p a r e d  t e s t i m o n y  
r e g a r d i n g  H.B. 6 3 2 . I a p p r e c i a t e d  t h i s  c o n s i d e r a t i o n  a n d  I w o u l d  l i k e  to 
r e s p o n d  b r i e f l y  on a  n u m b e r  of p o i n t s  w h i c h  m i g h t  s e r v e  to h e l p  us b e t t e r  
u n d e r s t a n d  e a c h  o t h e r ' s  p o s i t i o n .

A. N E E D
It a p p e a r s  that t h e  n e e d  f o r  t h i s  k i n d  of l a w  has b e e n  c r e a t e d  
in the m i n d s  of s o m e  p e o p l e  b y  r a i s i n g  i n t o  q u e s t i o n  the p r e­
se n t  h a n d l i n g  of c a s e s  w h e r e  p a t i e n t s  a r e  d y i n g  a n d  w h e r e  l i f e  
s u s t a i n i n g  d e v i c e s  m a y  be used. H o w e v e r  i n  r e a l i t y ,  t h e r e  h a s  
n o t  b e e n  a  d e m o n s t r a t e d  n e e d  of  a  m a g n i t u d e  e v e n  c l o s e  to t h a t  
w h i c h  w o u l d  j u s t i f y  a t t e m p t s  to l e g i s l a t e  in th i s  a r ea. D a i l y ,  
w i t h o u t  t h r e a t  o f  l a w s u i t s ,  p h y s i c i a n s  in c o n s u l t a t i o n  w i t h  
th e  f a m i l y  a n d / o r  p a t i e n t ,  m e e t  t h e  d i f f i c u l t  d e c i s i o n s  r e l a t e d  

to d y i n g .

O c c a s i o n a l  h a r d  c a s e s  c a n  b e  h a n d l e d  b y  p r e s e n t  laws. It is 
i r o n i c  t h a t  the K a r e n  Q u i n l a n  c a s e  w h i c h  g a v e  so m u c h  a t t e n t­
ion t o  t h i s  i s s u e  w o u l d  n o t  h a v e  b e e n  r e s o l v e d  by  H.B. 632 
s i n c e  h e r  d e a t h  w a s  n o t  i m m i n e n t ,

B. P H Y S I C  L A N - P A T I E N T  R E L A T I O N S H I P
Ms. S h o r t  o b v i o u s l y  has a  v a s t l y  d i f f e r e n t  v i e w  t h a n  w e  h a v e  
a s  to the e f f e c t  o f  the l i v i n g  w i l l  on the r e l a t i o n s h i p  b e t w e e n  
t h e  p h y s i c i a n  a n d  t h e  p a t i e n t .

A  l i v i n g  w i l l  d i r e c t i v e  s i g n e d  b y  a  p a t i e n t ,  if it is to be 
e f f e c t i v e ,  m u s t  a l t e r  t h e  p h y s i c i a n ' s  b e h a v i o r .  This, in 
tu rn, has to h a v e  a n  e f f e c t  on the J u d g m e n t  of t h e  p h y s i c i a n .
It is our b e l i e f  t h a t  t h i s  e f f e c t  w i l l  be h a r m f u l  t o  t h e  
p h y s i c i a n - p a t i e n t  r e l a t i o n s h i p .  We b e l i e v e  a l s o ,  t h a t  this 
e f f e c t  w i l l  e x t e n d  to n o n - s i g n e r s  a s  well, a s  d e s c r i b e d  in m y  
t e s t i m o n y .

C. R I G H T S  OF  N O N - S I G N E R S
If o n e  a c c e p t s  t h e  p r e m i s e  t h a t  t h i s  l a w  is n e c e s s a r y  t h e n  
on e  m u s t  a l s o  a s s u m e  t h a t  a  p h y s i c i a n  w i l l  t a k e  d i f f e r e n t  
j u d g m e n t a l  s t e p s  a f t e r  e n a c t m e n t  of l i v i n g  w i l l  l e g i s l a t i o n  
t h a n  b e f o r e .  A r g u e i n g  t h a t  t h e  p h y s i c i a n  w i l l  n o t  c h a n g e  h i s  
J u d g m e n t  a f t e r  the l a w  Is t a c i t  a d m i s s i o n  o f  t h e  f a c t  th a t  
the l a w  is u n n e c e s s a r y .  T h e r e f o r e ,  s u p p o r t e r s  of th i s  b i l l  
a r e  p u t  in the p o s i t i o n  of a c k n o w l e d g i n g  th a t  t h e  l a w  will, 
in fact, a f f e c t  a  p h y s i c i a n ' s  J u d g m e n t  and r e s p o n s e  in the 
t r e a t m e n t  of p a t i e n t s .
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It Is n o t  u n r e a s o n a b l e  t o  p o s t u l a t e  t h a t  t h e  l e g a l  c l o u d  
of  the d i r e c t i v e  w i l l  a l s o  h a v e  i m p a c t  on the j u d g m e n t  
of t h e  p h y s i c i a n  d e a l i n g  w i t h  t h o s e  p a t i e n t s  w h o  h a v e  n o t  
s i g n e d  a  l i v i n g  w i l l .  We  c a n n o t  a c c e p t  t h e  a r g u m e n t  t h a t  
t h e  s t a t u s  of t h e  n o n - s i g n e r  w i l l  r e m a i n  t h e  s a m e  a f t e r  
p a s s a g e  o f  l i v i n g  w i l l  l e g i s l a t i o n .  A n y  c h a n g e  f r o m  the 
p r e s e n t  w i l l  in  a l l  p r o b a b i l i t y  b e  d e t r i m e n t a l  to t h o s e  
w h o  d o  n o t  sign, f o r  r e a s o n s  s t a t e d  in m y  t e s t i m o n y .

D. F A M I L Y
T h e  s t a t e m e n t  t h a t  t h e  a b s e n c e  o f  c l o s e  f a m i l y  m e m b e r s  
m e a n s  the.', t h e y  a r e  u n a w a r e  o f  t h e  p a t i e n t ' s  w i s h e s  is 
s u b j e c t  t o  s e r i o u s  q u e s t i o n .  We see n o t h i n g  " a p p a r e n t "  
a b o u t  it. M y  p e r s o n a l  e x p e r i e n c e  d o e s  n o t  a t  a l l  s u p­
p o r t  t h a t  p r e m i s e .  W e  s u s p e c t  m o s t  p e o p l e  w o u l d  n o t  
a c c e p t  it e i t h e r .  P h y s i c a l  s e p a r a t i o n  of c l o s e  f a m i l y  
m e m b e r s  d o e s  n o t  a t  a l l  m e a n  that t h e y  a r e  n o t  a w a r e  
of t h e  g o a l s ,  w i s h e s  a n d  a s p i r a t i o n s  of t h e i r  l o v e d  ones.

T h e  t r a d i t i o n a l  r i g h t  of the f a m i l y  to m a k e  d e c i s i o n s  
r e l a t i n g  t o  t h e  t r e a t m e n t  of f a m i l y  m e m b e r s  has n o t  b e e n  
q u e s t i o n e d .  O b v i o u s l y ,  if t h e  p a t i e n t  is c o n s c i o u s  he 
c a n  e x p r e s s  h i s  o w n  d e s i r e s  a n d  t h e y  a r e  t o  b e  h o n o r e d .
In a n y  event, t h e  l i v i n g  w i l l  w i l l  n o t  r e s o l v e  the 
" p r o b l e m "  o f  f a m i l y  i n t e r v e n t i o n  i n  the c a s e  of the n o n­
s i g n e r s  w h o  w i l l  r e p r e s e n t  t h e  m a j o r i t y  of the p e o p l e .
W e  s h o u l d  be  c o n c e r n e d  a b o u t  the r i g h t s  of a l l  p a t i e n t s .  
W e  e n c o u r a g e  y o u  t o  c o n s i d e r  s t e p s  in th a t  d i r e c t i o n  
if y o u  b e l i e v e  p a t i e n t s '  r i g h t s  a r e  n o t  p r e s e n t l y  b e i n g  
r e c o g n i z e d .

E. C O N S E N T
Ms. S h o r t  a p p a r e n t l y  m i s r e a d  the p o i n t  of iny t e s t i m o n y  
on t h e  i s s u e  c f  c o n s e n t .  T h e  s i g n e r  k n o w s  u n d e r  w h a t  
c i r c u m s t a n c e s  t h e  d i r e c t i v e  is to b e  a p p l i e d .  T h e  
s i g n e r  d o e s  n o t  k n o w  t e n  y e a r s  in a d v a n c e  w h o  t h e  p h y s i­
c i a n  w i l l  be, t h e  f a c t s  s u r r o u n d i n g  the c i r c u m s t a n c e s  
of his p e n d i n g  d e a t h  a n d  m o s t  I m p o r t a n t l y ,  t h e  p a t i e n t  
d o e s  n o t  k n o w  h o w  the p h y s i c i a n  w i l l  I n t e r p r e t  "life 
s u s t a i n i n g  p r o c e d u r e " .  It is p o s s i b l e ,  a n d  e v e n  p r o b­
ab l e ,  t h a t  t h e r e  w i l l  b e  t e c h n o l o g i c a l  a d v a n c e s  w h i c h  
w i l l  c h a n g e  t h e  w h o l e  s c e n a r i o  of the d e a t h  p r o c e s s  as 
e n v i s i o n e d  b y  t h e  p a t i e n t  at the t i m e  of t h e  d e c i s i o n  
to s i g n  t h e  l i v i n g  w i l l .  T h a t  r e p r e s e n t s  u n i n f o r m e d  
c o n s e n t .

F. A L T E R N A T I V E  L E G I S L A T I O N
T h a t  p r o p o s e d  a s  a  d i r e c t  a p p r o a c h  in m y  t e s t i m o n y  was 
i n t e n d e d  t o  b e  c o n c e p t u a l  r a t h e r  t h a n  p r e c i s e  w o r d i n g .
W e  a g r e e  t h a t  terras w o u l d  h a v e  to b e  c a r e f u l l y  s e l e c t e d  
a n d  c l e a r l y  d e f i n e d .  H o w e v e r ,  t h e  d i f f i c u l t y  of d e f i n i n g  
" f a m i l y "  so a s  to a v o i d  a b u s e  is n o  w h e r e  n e a r  t h a t  e n­
g e n d e r e d  b y  a t t e m p t i n g  to d e f i n e  " l i f e  s u s t a i n i n g  p r o­
c e d u r e s "  a n d  " t e r m i n a l  c o n d i t i o n " .  T h i s  is a m p l y  d e m o n­
s t r a t e d  in the b i l l  I t s e l f  w h e r e  t h e  d e f i n i t i o n  of " life



s u s t a i n i n g  p r o c e d u r e” r e f e r s  to " p r o l o n g i n g  a r t i f i c i a l l y
t h e  m o m e n t  of  d e a t h  w h e n  d e a t h  is i m m i n e n t  w h e t h e r  or
n e t  the p r o c e d u r e s  a r e  u t i l i z e d ." If d e a t h  is i m m i n e n t  
r e g a r d l e s s ,  w h y  t h e  n e e d  f o r  t h e  l i v i n g  w i l l ?  W e  s u s p e c t  
t h a t  d e f i n i t i o n  sa y s  s o m e t h i n g  t h a t  is n o t  I n t e n d e d .

F u r t h e r ,  t h e  d e f i n i t i o n  o f  " t e r m i n a l  c o n d i t i o n "  m a k e s  no 
r e f e r e n c e  t o  " i m m i n e n t  d e a t h " ,  b u t  r a t h e r  s p e a k s  of p r o­
l o n g i n g  t h e  m o m e n t  of d e a t h .  G o o d  m e d i c a l  c a r e  p r o l o n g s  
t h e  m o m e n t  o f  d e a t h  b u t  t h a t  o b v i o u s l y  i s n ' t  w h a t ' s  m e a n t .  
W e  b e l i e v e  a  c l o s e  e x a m i n a t i o n  of H.B. 632 w i l l  r e v e a l  
d a n g e r  o f  l a w s  s u c h  a s  t h i s  w h e r e  t h e r e  is a n  a t t e m p t  to 
w a l k  t h e  t i g h t r o p e  b e t w e e n  s t a t e  s a n c t i o n e d  s u i c i d e  on 
the one h a n d  a n d  a c t i v e  e u t h a n a s i a  on t h e  other.

W e  n o t e  t h a t  t h e  t e r m  " best j u d g m e n t "  w a s  s i n g l e d  out by 
Ms. S h o r t  a s  v a g u e  a n d  o p e n  t o  a w i d e  r a n g e  of i n t e r p r e­
tat i o n .  H.B. 632 m a k e s  r e p e a t e d  u s e  of s u c h  p h r a s e s .  
R e f e r e n c e  is m a d e  p a r t i c u l a r l y  to t h e  c r i t i c a l  d e f i n i t i o n  
of l i f e  s u s t a i n i n g  p r o c e d u r e s  w h e r e  t h e  p h r a s e  " j u d g m e n t  
o f  t h e  a t t e n d i n g  p h y s i c i a n "  is used. A l s o  in the d e f i n i­
t i o n  of t e r m i n a l  c o n d i t i o n ,  t h e  p h r a s e  "in r e a s o n a b l e  
m e d i c a l  j u d g m e n t "  is used. A p p a r e n t l y  we  a g r e e  on one 
p o i n t ,  a n d  a  m o s t  c r i t i c a l  o n e  a t  that. T h e  d e f i n i t i o n s  
of " l ife s u s t a i n i n g  p r o c e d u r e s "  a n d  " t e r m i n a l  c o n d i t i o n "  
a r e  v a g u e  a n d  c l e a r l y  o p e n  t o  a  w i d e  r a n g e  of i n t e r p r e­
t a t i o n  w h i c h  c o u l d  e a s i l y  l e a d  to a b u s e .  T h i s  a l l  p o i n t s  
up the d a n g e r  of  l e g i s l a t i n g  in t h i s  a r ea.

W h i l e  w e  d o  n o t  b e l i e v e  it is n e c e s s a r y ,  the d i r e c t  a p ­
p r o a c h  p r o p o s e d  in m y  t e s t i m o n y  w o u l d  p r o v i d e  a  m e a n s  
of a f f i r m i n g  t h e  r e c o g n i z e d  r i g h t s  of al l ,  n o t  o n l y  for 
t h o s e  w h o  s i g n  a  d i r e c t i v e .  We d o  not u n d e r s t a n d  the 
e m p h a s i s  on the d i r e c t i v e  w h e n  b o t h  the p a t i e n t ' s  a n d  
p h y s i c i a n ' s  r i g h t s  in the d e a t h  p r o c e s s  c o u l d  be r e ­
a f f i r m e d  b y  a  d i r e c t  s t a t e m e n t  t o  that effect.

R e p r e s e n t a t i v e  R u dd, w e  u r g e  y o u  to c o n s i d e r  w h a t  h a p p e n s  to a  
f u n d a m e n t a l  r i g h t  w h e n  a  l a w  is p a s s e d  r e c o g n i z i n g  a n  i n d i v i d u a l ' s  
w r i t t e n  d i r e c t i v e  to p r o t e c t  t h a t  r i g h t .  T h e  n e e d  to c l a i m  a  r i g h t  
in w r i t i n g  c a l l s  i n t o  q u e s t i o n  its f u n d a m e n t a l  n a t u r e  a n d  w i l l  not 
s e r v o  to p r e s e r v e  t h a t  r i g h t .  W e  d o  n o t  b e l i e v e  y o u  w o u l d  s u p p o r t  
a  s i m i l a r  a p p r o a c h  in t h e  a f f i r m a t i o n  of o t h e r  r i g h t s .  T h e  s t a t e  
d o e s  n o t  c o n f e r  r i g h t s  o n  c i t i z e n s  b u t  th i s  ki n d  of l a w  g i v e s  that 
I m p r e s s i o n .  T h e r e  a r c  d a n g e r o u s  p r e c e d e n t s  I n v o l v e d  h e r e  w h i c h  far 
o u t w e i g h  a n y  b e n e f i t .  F o r  t h e s e  r e a s o n s  w e  s t r o n g l y  u r g e  y o u  to 
r e c o n s i d e r  y o u r  s u p p o r t  of H.B. 632 .

A g a i n ,  w o  a p p r e c i a t e  Ms. S h o r t  s h a r i n g  her t h o u g h t s  w i t h  us. 
T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of  this r e s p o n s e .

Y o u r s  v e r y  truly,

S i d n e y  D. H e i d e r s d o r f  
A l a s k a n s  F o r  Li f e  
V i c e  P r e s i d e n t

cci Rep. M i k e  M i l l e r  
M s . S y l v i a  S h o r t
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Activists Arrested in

Pentagon D e m o n s t r a­

tions

Protestant Theolo­

gians Protest Silen­

cing ot Jesuit

16 Political Prisoners 

Freed; Bolivian Bish­

ops U r g e  F r e e d o m

Advisory Council fie-] 

views Bishops' M a y  

j A g e n d a

Peace
a c tiv is t P h ilip  B errig an  an d  sev­
en o th e r  persons w e re  arrested  
F e b . 14 fo r  p o u rin g  b lo o d  and  
ashes in th e  concourse o f  th e  
P en tag o n . Jesu it F r . D an ie l B er­
rigan wes alos p resen t fo r  the  
d e m o n s tra tio n , b u t was n o t ar 
rested.

A cco rd in g  to  Jo h n  Schu- 
c h a rd t, on e o f  th ose arrested  on  
m is d e m e a n o r charges o f  d e s t­
ru c tio n  o f  g o v e rn m e n t p ro p e r­
l y ,  the b lo o d  an d  ashes w ere  
p o ured  a f te r  u lita n y  o f  rep e n ­
ta n ce  was read . 'D ie  d e m o n s tra ­
to rs  asked th at th e  ashes and  
w h a t th e y  said was th e ir  ow n
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Brazilian Crucifixion 

a Mental Disturbance, 

Says Cardinal

P o rto  A legre . Brnr.il (NC I) 
C ard in a l A lfre d o  V ic e n te  Sc he 
re r  or P o rto  A legre said po lice  
and h e a lth  a u th o rit ie s  should  
have p reven ted  the th ree  d a y  
c ru c if ix io n  o f  1 6 -y e a r-o ld  E ll 
ana M a c ie l Barbosa in  a s o u th ­
e rn  v illage , since she I s  m e n ta lly  
re ta rd e d .

“ T h is  sh am efu l spectacle lias 
n o th in g  to  d o  w ith  re lig io n , a n ­
gels or d e m o n s ,”  said th e  c a r­
d in a l. ” !t Is a case o f  m en ta l 
d is tu rb an c e  th a t sh ou ld  be 
tre a te d  b y  d o c to rs ."

T h e  village p o lice  c h ie f said 
M ia m i's  fa th e r  wus be ing in ­
d ic ted  fo r  m ak in g  incis ions in  
th e  g irl's  w ris ts  and fe e t to  
re p ro d u c e  C h ris t's  w o u n d s . She  
spent 7 2  hours tie d  to  th e  cross, 
in w h a t she said wax penance  
" t o  free  m y  soul fro m  d e m o n a ."

B angor. Pa. (N C )  — S ix P ro t­
es tan t th eo log ians  have p u b lic ­
ly  p ro tes ted  th e  V a tic a n ’s s i­
lencing  o f  a p ries t w h o  favors a 
liberal v iew  o f h o m o s e x u a lity ,  
ca llin g  th e  ban against Jesuit 
Fr. Jo hn  M c N e ill “ a n ti- in te lle c ­
tu a l"  an d  a "serio u s  obstacle to  
th e  p u rs u it o f  t r u t h ."

In  urging th e  V a tic a n  to  
o v e rtu rn  . s d e c is io n , th e  th e o ­
logians said th e  ban “ e m b a r­
rasses and dam ages th e  s p irit  
and fo rm  o f ec u m en ic a l conver- 
satioi o n  th is  an d  o th e r  Issues 
o f  c o m m o n  c o n c e rn .”

D ie  Rev. R o b e r t  Rainas, a 
U n ited  C h u rc h  o f  C h ris t th e o lo ­
gian an d  d ire c to r  o f  K irk rid g e , 
a C h ris tia n  re tre a t and s tudy  
ce n te r h ere , said th e  p ro tes t 
m ay be th e  first in  recen t years  
by P ro tes tan t th eo lo g ia n s  re ­
garding th e  silencing o f  a C a th ­
o lic  co lleague ,

O th ers  signing th e  le t te r  are  
the R ev. John B e n n e tt, pres i­
d e n t e m e ritu s  o f  U n io n  Th eo­
logical S n m in a ry , N ew  Y o rk ,  
and n o w  pro fessor at the  
O re a te r T h e o lo g ic a l U n io n , B e r­
k e le y , C a lif .;  tiie  Rev. R o b e rt  
M c A fe e  B ro w n , p ro fessor o f  
th eo lo g y  and ecum enicx  at U n ­
io n  Theo log ical S e m in a ry ; th e  
Rev. W illia m  S loane C o f f in ,  
Jr., Seims' m in is te r , R iverside  
C h u rc h , N ew  Y o r k ;  th e  R ev. 
H arvey C o x . p ro fess o r o f  th e o ­
lo g y . H u rvara  D iv in ity  S cho ol; 
an a th e  R ev. G eo rg e  A . IJ n d -  
be ek , p ro fessor o f  th eo logy  a t 
Y ale .

A fe w  days b e fo re  he was to  
address u c o n v e n tio n  o f  h o m o ­
sexual C a th o lic s  last S e p te m b e r  
the V a tic a n  o rd ered  Fr. M c N e ill 
to s to p  m ak in g  p u b lic  s ta te ­
m en ts , in  w o rd  o r  p r in t ,  on  th e  
su b ject. It  also o rd e re d  th a t 
its " im p r tm i p o te n t,"  o r  C h u rrh  
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La Paz, B o liv ia  ( N C )  — As 
16 p o litic a l prisoners in  B o liv ia  
w ere released, th e  c o u n try ’s 
bishops issued a s ta te m e n t b a c k ­
ing g o v e rn m e n t am n esty  m oves  
and urging p o litic a l fre e d o m  in 
B oliv ia 's  a p p ro ac h in g  e le c tio n s .

Th e prisoners w ere  freed  a f ­
te r  th e y  w ere  tra n s fe rre d  fro m  
m ilita ry  to  civ il ju ris d ic tio n . 'D ie  
c iv ilian  judges said th e re  was 
no t enough ev iden ce to  c o n v ic t  
th em  o f  the subvers ion charges  
un der w h ich  th e  prisoners  had 
been ja iled  by the m ilita ry .

T h e  tran s fe r to  c iv ilia n  a u th ­
o r ity  was p a ri o f  an am n e sty  
granted by the g o v e rn m e n t as a 
result o f  a C h u rc h -b a c k e d  h u n ­
ger s tr ik e  by som e 1 ,3 0 0  B o liv i­
ans in  J a n u a ry . 'D ie  go vern m en l 
also prom ised  to  a llo w  exiles to  
rn tu m  and to  reestablish trad e  
u n io n  rights fo r  m iners  and fo r  
urban and rural w o rkers .

M a n y  ex iles  and th e ir  fam i 
lies are re tu rn in g  to  B o liv ia , hu t 
so far th e re  has been l i t t le  prog  
less 111 reestab lish ing  tra d e  un  
ion  rights.

In  a s ta te m e n t lin k in g  (h e  
strike  and the fo rth c o m in g  pres 
id cn tia l e lec tio n s  111 J u ly , th e  
bishops s u p p o rted  the P erm an ­
en t A ssem bly o f  H u m an  R igh ts , 
an ecu m en ica l group o f  a b o u t  
3(10 B o liv ian  C h u rc h  and c iv ic  
leaders. D ie assem bly c o o rd in a  
ted m uch  o f  th e  s trik e  an d  is 
n o w  c o n d u c tin g  an e d u c a tio n a l 
cam p aig n  o n  c iv il righ ts.

O n  the e le c tio n s  a n n o u n c ed  
last N o v e m b e r by Hugo
lia n ze r, B o liv ia ’s > «,■ i ta te ,
the bishops said .m th  g o vern ­
m ent and p o litic a l p a rties  have  
an o b lig a tio n  to  respect self- 
d e te rm in a tio n  by th e  peop le .

" 'D ie  freed o m  to  vo te  is a 
vital r igh t o f  c it ize n s , as w ell as 
a d u ty . Political c h o ic e  is a p re- 
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M a rr io tts v ille , M d . (N C )  -  
Th e  U .S . C a th o lic  B ishops’ Ad  
visory C o u n c il vo ted  to  es tab ­
lish its o w n  stand ing  c o m m itte e  
on fa m ily  life  d u rin g  a co u n c il 
session to  lay  som e o f  the  
g ro u n d w o rk  fo r  the N a tio n a l 
C o n fe ren ce  o f  C a th o lic  B ishops’ 
m eetin g  In C hicago in  M ay  

T h e  6 0 -m e m b e r  c o u n c il, 
w h ich  m eets tw ic e  a y e a r  to  re­
view and c o m m e n t o n  agendas 
fo r th e  N C C B  A d m in is tra tiv e  Committee and the U S C C  A d ­
m in is tra tiv e  B o a rd , also exam  
in e d - a n d  s u b m itte d  changes d e ­
signed to  s tren g th en  11 p rop os­
ed 3 ,5 0 0 -w o rd  "P asto ra l Plan
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U F W A  Ends Boycott

I j i Paz, C a lif . (N C )  -  T h e  
U n ite d  Farm  W o rkers  o f  A m e r­
ica (U F W A )  lias ca lled  o f f  I t *  
In te rn a tio n a l b o y c o tt  o f  n o n ­
u n io n  tab le  grapes, le ttu c e  and  
the w in es o f th e  K and J G a llo  
C o ., M o d es to .

A spokesm an fo r  U F W A  
pres iden t Cesar C havez said the  
b o y c o tt  was no  lo n g e r needed  
because C a lifo rn ia ’s tw o  and-a- 
h u lf-year-o ld  A g ric u ltu ra l Iz tb o r  
R ela tion s  A c t en ab led  fa rm  
w o rke rs  to  u n io n ize  th ro u g h  
secret b a llo t elections.

M arc  G rossm ann , U F W A  
press a id e , said th a t in  the fu ­
tu re , a b o y c o tt  w o u ld  be d i ­
rected  o n ly  at those In d iv id u a l 
g ro w e r* w h o  refused to  bargain  
w ith  th e  U F W A . " In s te a d  o f  a 
generic o r p ro d u c t b o y c o tt , it 
w ill be a m o re  se lective  b o y ­
c o t t ,"  he e x p la in e d .

G ro w e r reac tio n  to  the a n ­
n o u n c e m e n t was lo w  key, and  
m an y  m in im iz e d  th e  e ffe c tiv e -  
nesa o f  th e  b o y c o tt,
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OF SEVERAL THINGS

b y M o s t R ev . F ran c is  T . H u r le y  

A rc h b ish o p  o f  A nchorag e  

A p o s to lic  A d m in is tra to r  o f  Juneau

E cu m en ism

In  K e tc h ik a n , the C a th o lics  and E p iscop a lian s  are  sharing  
S t. Jo h n 's  E p iscop al C h u rc h , b u t it  is n o t ju s t a sh aring  o f  fa c ili­
ties. C a th o lics  an a E piscop alian s have jo in e d  in  an Ashes to  E aster  
P ro g ram —a c o m b in e d  observance o f  L e n t,

In  W asilla , the P resbyterians and th e  C a th o lic s  a re  e x p lo rin g  
th e  fe a s ib ility  o f  co n s tru c tin g  a jo in t  fa c ility  fo r  e d u c a tio n a l p u r ­
poses. B u t b e fo re  c o n s tru c tio n , b o th  groups p lan  a series o f  
sp iritu a l and social c o m m u n ity  ventures.

T h e  sharing o f  fa c ilit ies  is a p ra c tic a l, e c o n o m ic a l ap p ro ac h . 
But p ra c tic a lity  and econo m ics  w ill n o t g u aran tee  a tru e  e c u m e n i­
cal d e v e lo p m e n t. T h e re  m ust be on  th e  p a rt o f  those in vo lv ed  a 
w illingness to  rhnre  th e  in ta n g ib le , th e  s p ir itu a lity .

B lu e p rin ts  o f  bu ild ings w ill n o t assure m u tu a l c o o p e ra tio n , 
to le ra tio n  and c o o rd in a tio n . These c o m . fro m  the s p ir it. T h e  
sp irh  th e re fo re  m ust be n o u rish ed  i f  p rac tica l sharing is to  be 
achieved.

L iv ing  Wills

A laska leg islators w e n ' challenged to  show  th e  necessity 
o f  liv in g  w ill leg is la tio n , or as It  is ca lled  o f f ic ia l ly ,  th e  N a tu ra i 
D eath  A ct

In  bearings via te leco n fe re n ce , a tw o -w a y  v id eo  c o m m u n ic a ­
tio ns a rran g em en t by s a te llite , b e fo re  a Mouse leg is la tive  c o m m it ­
te e , tw o  m in is te rs , a representa tive  o f  a m e m o ria l s o c ie ty  and an ­
o th e r c it ize n  reco m m en d ed  passage o f  th e  N a tu ra l D e a th  A c t.

A rg u m en ts  ce n te red  on  th e  rig h t to  p r iv a c y , r e l ie f  fo r  te r ­
m in a lly  ill p a tie n ts  and th e ir  fa m ilies , and an ab h o rre n c e  o f  s e e ­
ing a te rm in a lly  ill person as a “ v e g e tab le .”

R ep resentatives o f  th e  A n ch o rag e  R igh t to  L ife  o rg a n iza ­
t io n  re jec ted  th e  proposed trill as a n ti- l ife . T w o  d o c to rs  te s tif ie d  
th a t th e  b ill was unnecessary, and o n e  s ta ted  th a t th e  b ill, i f  i l  
w ere  to  b e co m e law , w o u ld  in h ib it  d o cto rs  in  th e ir  tr e a tm e n t  o f  
pu tients . T h is  w r ite r  also te s tif ie d  and raised d o u b ts  as to  th e  
m a tu r ity  o f  the Idea o f liv ing  w ills , as to  th e ir  necessity  as a m a t ­
te r o f  la w . I c ite d  th e  C a lifo rn ia  M e d ic a l A sso cia tion  w h ic h  re­
po rted  th a t 1 1 2  d o c to rs  o rd e re d  m o re  th an  1 1 ,0 0 0  liv in g  w ill 
fo rm s b u t o n ly  67 peop le asked fo r  on e. T h e  s itu a tio n  suggests 
th a t so nreho dv is ad vocatin g  th is  ty p e  o f  leg is la tion  w h e n  th ere

is no  in d ic a tio n  th a t i t  is so m e th in g  th a t th e  p u b lic  re a lly  w an ts  
o r needs.

I also in d ic a te d  th a t th expression  o f  liv in g  w ills  has 
resu lted  in m uch  loose language w h ich  un d e rcu ts  th e  real d ig n ity  
o f  th e  in d iv id u a l.

A n d  th e  L o c a tio n  o f  th e  C a p ita l 
( S e n a to r  R ay , P lease  N o te )

T h e  te le c o n fe re n c e  hearings via s ta c llite  p resen t a great te c h ­
n ique  fo r  bring ing  n o t o n ly  c itizen s  c lo ser to  th e ir  leg is la to rs  bu t 
also c itizen s  c loser to  on e a n o th e r. T h o s e  te s tify in g  fro m  A n c h o r ­
age w ere  ab le  to  hear th e  te s tim o n y  o f  th e  p e o p le  fro m  B ethel as 
w ell as th e  qu estion s posed b y  the leg is la to r.

Heal til y  g o vern m en t is b u ilt  on good c o m m u n ic a tio n s . T h e re  
m ust be a message in s a te llite  c o m m u n ic a tio n s  fo r  th ose  argu ing  
o ver th e  lo c a tio n  o f  the c a p ita l.

J a p a n  a n d  A b o r t io n

A N ew  Y o rk  T im e s  s to ry  n o te d  th a t Ja p an  m a rk e d  its  3 0 th  
an n iversary  o f  lib e ra lize d  a b o rtio n  law s. In  1 9 7 6  Japan  registered  
over 1 ,8 0 0 ,0 0 0  live b irth s  an d  o ver 6 0 0 .0 0 0  a b o rtio n s  T h e  statis­
tics are had en o u g h , h u t th e  co n ce rn  registered by m e d ic a l e x p e rts  
is very te llin g : the lo w e re d  va lue a b o r tio n  places on h u m a n  life .

The view s o f  th e  Japanese w h o  w ere  in te rv ie w e d , th o u g h , 
sh ow ed  th a t the negative was o u tw e ig h e d , in  th e ir  o p in io n , b y  the 
lo w e r b irth  ra te . T h a t  says s o m e th in g  a b o u t values.

S o, to o , does a n o th e r  p o in t  In  th e  s to ry  raise a q u estio n  
a b o u t values. D u rin g  th e  1 8 0 0 ’s, in fa n tic id e  was used in  Japan  
to  th in  o u t the p o p u la tio n . T h e n  m ilita ry  g o v e rn m e n ts  b a n n ed  
b irth  c o n tro l and a b o rtio n  in  o rd e r to  p ro d u c e  m o re  so ld iers fo r  
th e  c o u n try . T h en  a f te r  th e  s u rre n d e r in 1 9 4 5  th e  sh ortag e o f  
jobs and fo od  in h ib ite d  fa m ily  g ro w th , and th e  g o v e rn m e n t 
passed th e  E ugenic P ro te c tio n  Law  o f  1 9 4 8 , T h a t ’s som e nam e  
fo r  a law  th a t d em o n stra tes  th a t th e  g o v e rn m e n t o f  Japan has a t ­
te m p te d  to  ra il  th e  shots o n  th e  n u m b e r  o f  c h ild re n  th a t are go­
ing to  he h u m  in th a t c o u n try .

T h a t s itu a tio n  sh o u ld  give its a ll pause fo r  th o u g h t o n  the  
ro le  o f  go vern m en t in  the m ost in t im a te  o f  fu m ily  re la tio n sh ip s .
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D eath  W ith  Dignity B ackers  

O ptim istic

Abbey Begins Recovery 

of Misspent Funds

St. B e n e d ic t, O re . (N C )  — 
M t . A ngel A b b e v  has recovered  
$ 8 5 ,9 4 9  o f  $ 4 6 1 ,6 1 1  allegedly  
sp ent im p ro p e r ly  b y  its fo rm e r  
business m anager and ho lds  
pro m isso ry  no tes  fo r  th e  b a l­
ance, B e n e d ic tin e  A b b o t Anselm 
Galvin a n n o u n c e d .

T h e  e x p e n d itu re s , d a tin g  to  
1 9 6 9 , w ere  in  the fo rm  o f loans  
to  th e  business m an ag er, id e n t i­
fied in  a local new sp aper as 
D o m in ic  Fressler o f  S ilv e rto n , 
O re .,a n d  o th e r  p a rties . A c c o rd ­
ing to  th e  w e e k ly  S ilv e r to n  A p ­
p ea l, m o st o f  th e  im p ro p e rly  
e x p e n d e d  m o n e y  has “ gone in ­
to  real es ta te  d eve lo p m en ts  
th ro u g h  a n u m b e r  o f  real estate  
developers  fro m  th e  Salem  area 
and also fro m  eastern  O re g o n .”

M e a n w h ile , th e  U .S . a t to r ­
n e y ’s o ffic e  fo r  th e  D is tr ic t o f  
O regon in  P o rtlan d  is co n d u ct- 

C o n l m u n d  o n  p a n e  6

W ash ing ton  (N C )  -  Fo r the  
s ix th  t im e  in  a decade, the  
House to o k  up th e  p o litic a lly  
sensitive issue o f  (‘d u c a tlo n  la x  
cred its , op en in g  hearings F e b . 
14 on a v a rie ty  o f  b ills  to  ease 
the fin a n c ia l c run ch  o f  sending  
c h ild re n  to  schoo l.

L ead ing  a puck o f  h ills b e ­
fo re th e  W ays an d  M eans C om  
m itte e  is a proposal by Rep. 
B ill F re n ze l (R  M in n .)  th a t  
w o u ld  a llo w  a ta x  c re d it o f  up  
to  $ 5 0 0  to  parents  payin g  tu i 
t io n  to  a c cre d ited  p u b lic  and  
n o n p u b lic  schools, colleges and  
u n ivers ities . O th e r  proposals  
w o uld  a llo w  lux d e d u c tio n s  and  
ta x  d e fe rra ls  fo r  ed u ca tio n a l 
expenses.

la s t  m o n th , th e  S enate f i ­
nance s u b c o m m itte e  held h e a r­
ings o n  a b ill sponsored b y  Sens. 
R o b e rt Pack w o od  (R -O re .)  and  
D an ie l P a trick  M o y n ih a n  (D -  
N .Y . ) ,  id e n tic a l to  tile  F ren ze l 
m easure.

W hile  th e  H ouse b ills d if fe r  
in scope, e l ig ib i l i ty , and a m o u n t  
th ey  have on e tn in g  in c o m ­
m o n : the C a rte r  a d m in is tra t io n  
opposes a ll o f  th e m  and favors  
instead Increases and im p ro ve  
m erits  in ex is tin g  e d u c a tio n  aid  
program s.

Gregory n u n  M a r­

ried in Montreal

T o ro n to  (N C 'i — G reg o ry  
B au m , n o te d  C an ad ia n  th e o lo ­
gian and o u ts p o k e n  c r it ic  o f  
th e  C h u rc h , m a rr ie d  a  fo rm e r  
nun in  a p riv a te  c e re m o n y  re ­
c e n tly  in  M o n tre a l.

T h e  b r id e  was S h ir le y  F ly n n ,  
w h o  le f t  he r re lig ious  o rd e r a- 
b o u t 1 5  years ago.

B au m , 5 3 , p ro fessor o f  re li­
gious studies a t  S t. M ic h a e l’s 
C ollege in  T o ro n to  and fo rm e r ­
ly  an A u g u stin ian  p ries t, a n ­
n ounced in N o v e m b e r , 1 9 7 6 ,  
his decision  to  leave th e  priest- 
ho o d . H o w e v e r, his a p p lic a tio n  
to  Pope Paul V I  fo r  release 
fro m  his p r ie s tly  o b lig a tio n s  
and re lig ious vo w s has y e t  to  
be ap proved  by th e  V a tic a n .

A spokesm an fo r  th e  a rc h ­
diocese o f  T o ro n to  said th e  
ch ancery  w o u ld  m a k e  n o  c o m ­
m e n t on th e  m arriag e  " o u t  o f  
respect fo r  his p r iv a c y .”

'D ie  le a d o ff  w itn ess  be fo re  
the W ays an d  M eans c o m m it ­
tee was S ecre ta ry  o f  H e a lth ,  
E d u c a tio n  and W e lfa re  Joseph  
C ali fa  n o , J r .,  w h o  said tax  
cred its  m a k e  n e ith e r  educe  
tio n a l nor fin a n c ia l sense.”

R epeating  o b je c tio n s  raised  
by an H E W  o ff ic ia l b e fo re  th e  
S enate fin an ce  s u b c o m m itte e , 
C a lifa n o  said tu it io n  ta x  cred its  
d o  n o t  tu rg et a id  to  those th a t  
need i t ,  are in sen s itive  to  fa m ily  
need, d o  no t solve th e  cash 
l lo w  p ro b le m  resu ltin g  fro m  
high co llege tu it io n  costs, d ra in  
'e d e ra l m o n e y  fro m  o th e r  aid  
urogram s, are a d m in is tra t iv e ly  
bu rd en som e and fra g m e n t e d u ­
ca tio n  p o lic y  am o n g  d iffe re n t  
congressional c o m m itte e s  ar.d  
d if fe r e n t  fe d era l ugeneies.

As in th e  .Senate hearings, 
the c o n s t itu t io n a lity  o f  tu it io n  
tax c red its  s tirre d  d eb ate  in  
th i‘ House c o m m itte e .

A d d in g  a new  tw is t to  the  
discussion was a t to rn e y  W illia m  
B all, a reco g n ized  e x p e rt in 
ch u rch -s ta te  a ffa irs . Ball said 
th a t w h ile  m o st discussion has 
focused on  the F lrs i A m en d - 
nu  n t im p lic a tio n s  o f  tu it io n  ta x  
cred its , “ th e  r ig h t to  n o n p u b lic  

Continued on page 6

(N C )  — “ D eath  w ith  d ig n ity ”  
bills have been en acted  in  eight 
states d u rin g  th e  past tw o  years , 
an d  backers o f  such law s say 
th e y  can use th a t e x p e rie n c e  
to  push s im ila r  m easures in  
o th e r states.

A lon g  w ith  th a t  d r iv e , w h ich  
som e C a th o lic  sp okesm en see 
as open ing  the d o o r  to  e u th a n ­
asia (m e rc y  k il l in g ) ,  th e re  is a n ­
o th e r cam paign on  b e h a lf  o f  
" d e f in it io n  o f  d e a th ”  b ills . H ie  
la t te r  w o u ld  d e fin e  w h e n  d e a th  
occurs, w h ich  backers say is 
necessary to  fa c ilita te  organ  
tran sp lan ts  w ith o u t d an g er o f  
law suits agairest the d o c to rs  w h o  
rem ove the d o n a te d  organs.

Figures c o m p ile d  b y  th e  N a ­
tio na l C o n fe ren ce  o f  C a th o lic  
Bishops (N C C B ) C o m m itte e  on  
P ro -L ife  A c tiv itie s , show  th a t 
3 8  bills to  give p a tien ts  o r  des­
ignated  representa tives th e  righ t 
to  te rm in a te  life -su s ta in in g  
tre a tm e n t have been in tro d u c e d  
in 27 states so fa r  th is  y e a r.  
I l ie s e  figures c o m p a re  w ith  th e  
67  b ills in tro d u c e d  in  4 4  states  
last year. A cco rd in g  to  backers  
o f  such b ills , th e y  ex p e c t 197H  
to  bring  even m o re  leg is la tive  
a c t iv ity —because in  1 9 7 7 , the  
last such b ill w as n ’t th ro w n  in ­
to  the h o p p e r u n til S e p tem b er.

R ig h t-to -d ie  leg is la tio n  has 
scored its  in it ia l success in  C a l­
ifo rn ia  in 1 9 7 6 , w ith  passage o f  
a law  p e rm itt in g  te rm in a lly  ill 
ad u lts  to  a u th o riz e  " w ith h o ld ­
ing o r  w ith d ra w a l o f  t x tra o rd m -  
ary life -su sta in in g  p ro c e d u re s ."  
T h a t was fo llo w e d  b y  a s im ila r  
law  passed in  Id a h o  in  M n rrh ,  
1 9 7 7 . A r izo n a , N eva d a , N ew  
M e x ic o , N o rth  C a ro lin a , O re ­
gon and T exas  fo llo w e d  su it 
last year.

lh e  right to  d ie  m o v e m e n t’s 
path  has n o t been w ith o u t  se t­
backs. In  N ew  H a m p s h ire , b o th  
leg isla tive houses passed such a 
m easure, o n ly  to  have i t  ve toed  
by R ep u b lican  G o v . M e ld r im  
T h o m p s o n . T h e  House vo ted  
to  ov errid e  the g o v e rn o r’s ve to , 
b u t r ig h t-to -d ie  backers fa ile d  
to  m u ster enough s tren g th  in 
th e  senate, and th e  g o verno r's  
v r to  s tood .

In  S o u th  C a ro lin u , th e  state 's  
lo w er house k ille d  a m o tio n  to  
c o n tin u e  a b ill w h ich  w o u ld  
have a llo w e d  the te rm in a lly  ill 
to  re jec t in advan ce a r tif ic ia l  
life  su p p o rt system s. By k illin g  
the m o tio n , th e  S o u th  C a ro lin a  
House o f  R ep resenta tives  agreed  
no t to  revive th e  b ill d u r i n g  th is

session; n o r can i t  be ca rried  
fo rw a rd  to  th e  le g is la tu re ’s 1 9 8 0
session.

B u t th e  backers  o f  su> h iea - 
sures are o p tim is t ic . In  1975, 
th e y  w ere  a b le  to  in tro d u c e  15  
bills  in  13 states w ith  no sue 
cesses. By last y e a r, th e y  w ere  
successful in  seven o u t ’ o f  4 4  
states w h ere  e f fo r ts  w ere  nthde

A c co rd in g  to  A lic e  V . M eh  
lin g , e x e c u tiv e  d ire c to r  o f  th e  

C o n t i n j e d  o n  p a g e  6

Bishops Launch Parish 

R e n e w a l  P r o g r a m

W ash in g to n  (N C )  -  T h e  U .S . 
bishops have lu u n c h ed  e th ree- 
y e a r  P ro jec t fo r  Parish R en ew al 
designed to  p ro v id e  p rac tica l 
assistance to  priests and o th e r  
parish s ta ff.

T h e  p ro je c t, a n n o u n c ed  here  
b y B ishop T h o m a s  C . K e lly ,  
general secre tary  o f  th e  N a t io n ­
al C o n fe re n c e  o f  C a th o lic  B ish­
ops, w ill  in v o lv e  pu b lish in g  
studies and o th e r  a ids, an d  
b rin g in g  to g e th e r parish leaders, 
professionals an d  re p re s e n ta ­
tives o f  d iocesan an d  parish- 
o rie n te d  in s titu tio n s  to  share 
experiences .

B ishop E d w a rd  C . O ’ l/e a ry  
o f  P o rtla n d , M e ., c h a irm a n  o f  
a special b isho ps’ c o m m itte e  to  
oversee th e  p ro je c t, said its im  
p le m e n tc t io n  “ represents a new  
ap proach  b y  th e  b ishops to  h e lp  
m e e t the challenges and p ro b ­
lem s posed fo r  those w h o  are 
In th e  f r o n t l in e s  o f  th e  C h u rc h 's  
m ission.

" T h e  w o rk  is e x p e c te d  to  
m a k e  a m a jo r  c o n tr ib u tio n  to ­
w ard  re v ita liz in g  parish  life ,  
w h ich  rem ains fo r  m illio n s  o f  
C ath o lics  th e  firs t and fo re m o s t 
veh ic le  o f  th e ir  In v o lv e m e n t  
w ith  th e  C h u rc h ,"  he ad ded .

A lth o u g h  th e  p ro je c t in ­
volves s tu d y  an d  re f le c t io n , he 
said, " i t  w o u ld  be erro n e o u s  to  
ca ll it  a ‘s tu d y ’ because a t  every  
stage w e h o p e  to  share th e  fru its  
o f  e ffe c t iv e  parish ex p e rie n c e  
w it i i  o th ers , to  w o rk  w ith  th e  
priests, d e aco ns, re lig ious and  
la ity  w h o  are  d e v e lo p in g  parish  
l ife , and to  c o o p e ra te  w ith  agen­
cies designed to  assist parish  
life .

“ T h e  p ro je c t w ill be on e o f  
service, n o t s im p ly  a t Its  c o n c lu - 

Continued on pjga 6

House Opens Education Tax 

C red it H earings
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T h e  C r o s s e s  W e

T o

W c children can he mean, especially in oilier children and animals. Maybe we are more respectful to adults because we’re a lillle afraid of I lem. Blit who’s afraid of a crip­pled child or a “shrimp" or a kitten?Whenever we're mean to someone else—one of God’s special friends, because we are all his special friends we give Ilia! person a cross to carry.If the cross is too heavy, il can knock him down, and make him fall.Lord, help me to help other people with their crosses, not make them worse.



T H E  INSIDE P A S S A G E March 3, 1978 P A G E  FIVE

G i v e

ach Other
"Take up your cross and follow me," we are told. And under the pressure of that ad­monition, we-soinetimes grudgingly-accent the trials that come our way.But where do those trials, those crosses, come from? And more importantly, how many crosses are we responsible for in the lives of others?Whatever our age, we are capable of bearing—and of giving—crosses. The former is com­mendable. The latter is not.

f a n e  are bigger people, so our meanness can V a  be bigger. Excluding the “creeps" from 
jwM our crowd, taunting those who are loo H W "chicken" to try alcohol or pot. Our life isn't easy, hut we don’t make it any easier for others, either.We give crosses to others quite liberally yet how quick we are to say "That’s not fair” when some­one unloads a cross on our own shoulders.Lord, help me lift someone’s cross and help him along the way.

B y the time we get to be adults, we can be pretty expert at unloading crosses 011 others. We have a hard day, and take it out on spouse and kids. We disorder our priorities and un­load responsibilities 011 others. We refuse to show the love we feel, causing hurt and loneliness.Child abuse, wife abuse, husband abuse can take 
011 various forms, physical, verbal or emotional. All leave scars and can cause partial or total death. And families have no monopoly 011 abuse; statis­tics 011 crime and violence indicate it is well dis­tributed.Lord, help me to an awareness of the crosses 1 give to those around me, so I can stop being so generous with them, Help me to reach out with a helping hand.
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Extension Society to 

Present Mission A w a r d

Chicago (NC) -- The Catho­
lic Church Extension Society will present a new honor, the 
Lumen Christi Award, annually 
to those best representing the 
society’s philosophy of aiding 
needy missions in the U.S. and its protectorates.

Cardinal John Cody of Chi­cago will present the award, 
according to Fr. Edward J. Slat­
tery, acting president of the 
Chicago-based mission aid soci­ety.

“ It is Extension's desire in developing this program to rec­
ognize each year those persons 
who give unselfishly of them­
selves in the home missions,” Fr. Slattery said. “ At the same 
time, we hope to recognize 
members of the society, who through their generosity enable 
Extension to continue support 
of the home missions,” he con­tinued.

“The award har. been entitled 
Lumen Christi bpcause we truly believe those persons selected 
are the Light of Christ, spread­
ing his good news in the home 
mission lands either through personal service or by support 
of organizations such as Exten­
sion,” said Arthur L. Conrad, 
chairman of the selection com­mittee and a member of the so 
ciety’s 12-member board of 
governors.

Founded in 1905, the soci­ety has distributed more than $(sl million in aid to the home 
missions.

A B B E Y  R E C O V E R Y -

ing an investigation “concern­ing possible violations of fed 
eral criminal statutes by persons associated or formerly associa­
ted with Ml. Angel Abbey," In 
a letter to James Fournier, at­torney for Mt. Angel Abbey, 
U.S. Attorney Sidney I. Lezak 
asked that “books and records" of the abbey be made available for review by his office.“We will cooperate fully with 
the U.S. Attorney's office," Abbot Galvin said.On the recommendations of 
their accountants, officials at the abbey have "segregated fi­
nancial and accounting responsi­
bilities among several individu­als,” Abb Galvin v id . “All 
expenditures are approved and 
check* are signed by authorized 
members of the Chapter. We 
have installed a new accounting 
system and the records will be audited."

Anglican He a d  Asks 

Intercommunion With 

Catholics

London (NC) — Anglican 
Archbishop Donald Coggan of 
Canterbury has once again ap­
pealed for a measure of offi­
cially sanctioned intercommun­ion between Anglicans and Ro­man Catholics.

Preaching in (Catholic) West­
minster Cathedral, the symbolic leader of world Anglicanism 
suggested that the reason for 
the "pathetically feeble" impact 
of Christians on the world is 
that they are divided at the deepest point of unity, the sac­
rament of Christ’s body and blood.

“ Is this God’s judgment on us for failing to grasp this nettle?" he asked. "We recog­
nize our unity in Baptism, we persist in disunity at the Euch­arist. So we go to our mission 
weak where we should be strong 
and invigorated by joint parti­cipation in the supper of the Lord.”

The archbishop said he re­
gretted the slow pace of joint 
evangelistic work involving An glicans and Catholics, and he 
stressed that this is not some­
thing to be left to the hierarch ies on each side,

“The whole People of God," he said, "in their own commun 
Ities and areas, must together 
take counsel and act, in being 
torch bearers of the light."Archbishop Coggar- said he 
had told his ho«l, Cardinal George Basil Hume of West­
minster, what he was going to say, and the cardinal had said 
he was happy he should say it 
even though the cardinal wax unable to agree with him be­
cause of theological differences. Tills was a point Cardinal Hunre ulso referred to when he ex­
pressed his "personal joy" at the archbishop’s visit in a brief 
welcoming uddrcsx.

It was the second occasion 
an archbishop of Canterbury 
has preached in Westminster 
(tathedral. Ten years ago, in 
January, 1968, Archbishop Ml 
cheai Ramsey, Archbishop Cog­
gan’s predecessor, gave a ser­
mon during the Week of Prayer 
for Christian UnityArchbishop Coggan's first ap­peal for Anglican-Catholic inter communion came during a visit to Pope Paul VI last April.

Natural Family Plan­

ning S e m i n a r  to be 

Held in J u n e
Collegeville, Minn. (SJU) — The first accredited seminar on 

natural family planning everof- 
fered for doctors and midwives 
will be sponsored June 23-25 
by the Human Life Center of 
St. John’s University and the 
University of Minnesota Medi­cal School Obstetrics-Gynecol- ogy Department.

An international faculty will conduct the seminar which is 
expected to draw more than 100 participants to Minneapol­
is. Credits for participants will be granted by the American 
Medical Association.

The Rev. Paul Marx, OSB, director of the Human Life C •• 
ter,says, “The now well known 
medical hazards of the intra­
uterine device and the pill are 
causing resf misible couples to 
make increasing demands for information on methods of nat­
ural birth control. Because doc­
tors were never exposed to nat­
ural family planning in medi­
cal school, the seminar will 
help prepare them to meet an imperative need,"

For additional Information, 
contact Fr. Marx at the Human IJfe Center, Collegeville, MN 
56321.

D E A T H  W I T H  D I G N I T Y

Society for the Right to Die, the 
legislative activity on behalf of 
her cause may or may not lie 
intensifying, but the quality of the drive is up.

Shortly alter the South Car 
olinn setback, the House in neighboring Georgia passed h right to die hill and sent il to 
Ihe slate senate.

The Society for the Right to Die is not directly concerned with definition of death laws, 
Melding said, hut according to Its Lullv, 18 states now have 
such measures on the books. 
Such laws usually define death as having occurred when there 
Is no brain wave activity (flul KEG), and when spontaneous 
heurtbeat and respiration have 
ceased. Someone requiring a henrt-lung machine to effect cir 
eulatlon unit respiration, ami 
whose brainwaves nave ceased 
to be measurable, could be tak­en off the machines by doctors 
without the threat of be» g sued 
by the patient’s family.Additional hills are now pen­
ding in nine states.

TAX CREDIT-
education is [also] a fundamen­
tal liberty.”

“It is utterly dishonest, in 
the face of the economic strain 
which so many parents of non­
public school children now face, to say that they are perfectly 
‘free’ to ‘exercise their prefer­ence’ for private education,” 
Ball said. “They are not, and a 
constitutional argument in favor of the tax credit concept is that 
it helps them to have that free­dom. ’

Ball also said the concept “presents no danger whatever of violation of our principle of 
church-state separation. Cit­ing Supreme Court decisions in related areas, he said, “ It is clear 
that the tax cre> orogram here presented wou e "gen­
eral ' benefit legislatii d that
it dues not contain the il fea­tures of channeling benefits to 
any single group or to any group consisting predominantly 
of individuals of a particular re 
ligion.”

T aking an opposing view was 
Americans United for Separa­
tion of Church and State, a 
group which opposes state aid 
to nonpublic schools. “This bill 
could so entangle religion and politics that two centuries of 
progress in our country with re­
gard to religious liberty and 
church-slute separation could be obliterated," It said

PARISH R E N E W A L

sum when findings are pub 
fished but throughout its course." he added.

The Project for Parish fie newal will involve several phas­es an initial exploration of the 
critical issues in parish life to­day, development of a hand­book on parish life containing specific and practical aids for planning and development of 
the various areas of parish min 
Istry, visits to parishes and pub­
lication of care- studies, develop 
ment of a parish reporting form, 
leadership development, and consultation with professional groups that have some Involve 
ment with elements of parish life.

The project had Its origins in 
the November, 1975, bishops' 
meeting when Bishop Albert 11. 
Ottenwollor of Steubenville, O- hlo, spoke about tin* special 
need for assistance that persons 
In parish ministry were experi­
encing. Since then the matter 
has hoer, under study by he 
NCCB Adm iustrntlvc Commit­
tee, the NCCB Committee on 
Pastoral Research and Practices, and a task force.
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Film P ro f i ts  a n d  P ru b le m s

N e w  Testament Trans­

lation a Sell-Out

New York (NC) — The mo­tion picture box-office hit a 
record $2.3 billion in 1977. 
Jack Valenti, president of the Motion Picture Association of 
America, described 1977 re­
turns as ‘‘the most spacious in 
the history of the U.S. film in­dustry."

The big news was, of course, the Incredible success of “Star 
Wars,” which took in $127 mil­
lion domestically. Though "Star 
Wars" outdistanced the field, 
all of 1977’s top ten film* earn­ed more than $20 tnillir i. head 
ed by "Rocky" with $5-1 mil 
lion and "Smokey and the Ban 
dit" with nearly $<10 million.

In all. 27 films earned $10 
million or more in rentals and 
32 films reached $8 million or more. According to Valenti, 
“this is the largest group of high 
grossing films in any one year since accurage statistics became 
available."The word “rental" describes 
the revenue realized by produc­ers and distributors. Ihe year 1977 appears to have been an 
extraordinary one for them. But whut about theater own ers or exhibitors who provide 
the rental income? The average 
exhibitor is not quite so enthus iustic. Ills share of box office 
receipts continues to decline us distributors demand ever higher 
rentals. Moreover, contrary to 
the statistics just cited, iriuiiy 
exhibitors complain that there 
are not enough quality films 
available to sustain u profitable 52-weeks-a-year theatei opera tlon, For many exhibitors, sur­
vival is a ver y real question 

The USCC Department of 
Communication's Office for Him and Broadcasting has scl cetod thr following as the ten 
best films of 1977, in alpha­betical order:

Mack and White in Color Allied Artists (1*0)
A Bridge Too Ear United Artists (PCI)
Cria!— Jacon Allen (PGi 
Harlan County, U.S.A. - Cin­ema 5 (PG)
Iphinertia -Cinema 5 
Jacob the Liar Macmillan 
The lMemake t—Cinema 5 
Star Warr-Fox |G)
We A ll Loved Each Other So 

Much—Cinema 5 (PG)
.4 Woman's Decision —Tine Productions.

Praver Can ReduceJ

W o r l d  Tensions, 

Says President

Washington | NC) — President Jimmy Carter told more than 
3.00CI people at the National 
l*rayer Breakfast that it is not 
“being overly optimistic" to be­lieve that prayer and a sense of a shared f*"th can help reduce 
world tensions.He made his point in part 
by referring to the religious ties that bind Israel, the Arab coun­tries in the Middle East and the 
U.S.

Referring to isreali President Menachem Begin, Carter said, “I like him, 1 admire him and 
I respect him because In our conversations and our quiet, 
lonely, private times together there is the fervor of n deeply 
committed religious man who 
worships the same God that I 
do and that you do."

Referring to Egyptian Presi 'lent Anwar Sudaf, Carter said 
tliui when they talk, Sadat n«<v 
er fails 11 point out that "Egyp­tian.! and Jews are both sons of 
Abraham who worship the same God and share u common belief 
and a common faith."

Speaking of his own faith, 
Carter said, "To mo God is real.

"To me, the relationship with God is a very personal thing God Is ever present in 
my life. He sustains me when 
I m weak, gives me guidance when I turn to Him.

Christ, he said. Is Hie "per 
feet example for me to emu­late in my experience* with other human beings."Carter said he prays with Ills wife each night and "I turn 
to God in a quiet and personal 
way" often during tno day.Garter, who has described 
himself as a "born again" Chris­tian, said theru has been a great deal of public discussion about 
wnat it means to b? “born ag-.n."

“ For those of us who share the Christian faith," he said, "the words have a very simple 
meaning . . .  Through i person­
al experience, we recommit our 

C o n t im i i a l  o n  page t)

Cochin, India (NC) — A new translation of the New Testa­
ment into modem Malayalam, 
the regional language of Kerala, was a sell-out even before all 100,000 copies of its first 
pringing were off the presses.

To meet excess orders of a- 
bout 75,000 already pending, 
a second edition is in progress.

The translation, sponsored 
by the 'Cerala Catholic Bishopc’ 
Conference and prepared by 
the PaKoral Oreintation Onter here, was released in mid De­
cember.

The Catholic Church in Ker­
ala and the Bible Society of In­dia have also announced a joint 
venture to produce an inter- 
cnfessional translation of the 
Old Testament into modern Malayalam in the next three to five years.

Kerala is the most Christian­
ized region of India. Us popu lallon Includes about 1 million 
Christians, 3 million of them 
Catholic. Cutho.ics in Kerala ac­count for 40% of the Catholic 
population of ail India

Pope Calls Christians

to Austerity

Vatican City (NC) — Pope Paul VI told Catholics at his 
general audience that “only 
austerity can make Christian 
life strong and authentic."

The Pope urged Catholics 
to make Lent a time ot ’p. 
choiogical and moral renewal."

"For Christians already bap 
tized," said the Pope, “ I it 
will not be only a simple remerr 
brance of the first great pi rif 
ing and generating sacrai 
but it will be a psychological 
and moral renewal, brought o- 
bout through Baptism itself " 

Tire Pope said that while 
the Church lias dropped many 
past Lenten rules, serious Cath­olics must adopt a "personal 
auslonty" of life during Lent 
and also "listen to the divine word in an attentive and regular fashion.”

"Concerning the fast and ab- 
imenee obligation, does no­thing remain of the past tradi tion, so binding, so severe anil almost so ritualized?" asked 
the Pontiff.

C o n t i n u e d  o n  |xigo 8

A Living Valentine

Washington (NC| As u priest, Fr. Frank Pqiicc is price­
less, but as a singing Valentine lie’s worth $181.00.

That’s the amount he col 
leeted for serenading the staff 
at the U.S. Catholic Conference here on Valentine's Day. Fr. 
Ponce is u research assistant 
for the bishops' Spanish speak 
ing secretariat,

With guitar in band, the 
priest sang in English, Spanish 
and French for 17 departments and individuals who made a do­
nation to neighborhood shelters 
for the homeless.

Among others, the singing 
Valentines went to daughters, mothers, wives, husbands, 
frclmls, and in one case, a 
Catholic newspaper editor m 
Denver.Ri*ceiving the proceeds from 
the venture wen* church run 
night shelters near the USCC building in downtown Wash 
ington. The shelters are open seven nights a week and pro­
vide supper and breakfast for 
people who stay there, in addi tion to a place to sleep.

S A M U E L  L O O K E D  A T  E L I A B  a r id  
s aw  ii m a n  o l  l o f t y  d a t u r a ,  s u r e l y  
I h n  o n n  c h o s e n  L y  t h e  L o r d ,  t h e  
P h a r i s e e s  s aw  t h e  w o r k s  o l  J e s u s  
a n d  s aw  (he w o r k s  o t  a s i n n e r  O u r  
l o d g m e n t s  a re  n o t  t o  b o  t r u s r a d ,  
a n d  l o r  t h i s  r e a s o n ,  w e  le a v e  |udg 
m e n t  10 G o d .  W o  sue  o n l y  t h e  ap  
(Miarance . i t  is G o d  w h o  sens t o  t h e  
h n a r t  ( R e a d i n g s  l o r  M a r c h  5, F o u r t h  
S u n d a y  o f  L e n t :  I S m  16:1, 6-7, 
10-13, E p h .  6 8 14; J n .  9:1-41)
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N E W S

BOLIVIA-
mise for freedom of thought,” 
they said.They warned Catholics, how*- ever, against political parties 
upholding “programs or ideolo­gies contrary to the faith and 
hostile to religion."Tliey added that Catholics 
must not vote for parties that in 
any way “suppress the funda­
mental rights of the human 
person.”Although some 30 political 
groups have voiced interest in 
the elections, no opposition group has actually launched an 
electoral campaign. The only 
active candidate is a former 
Banzer aide, Gen. Juan Pereda, 
who held the ministry of inter­
ior in the military junta.Some opposition leaders 
contend that 14 years of mill 
tary rule have weakened the 
parties and their appeal to the 
people.

ACTIVISTS—

blood "be a sign leading us to 
repentance."

Twenty persons from various 
nonviolent communities in Washington und Baltimore par ticipated In the protest.

TTie latest Pentagon incident 
came shortly after several per­sons, including an Obiate priest 
from St. Paul, Minn,, had been 
sentenced for earlier protests at 
the government's military head­quarters,

Oblate Fr. Carl Rabat was 
sentenced to six months in iail 
by Magistrate Harris GrimsUy for pouring blood on the rivet 
entrances to the Pentagon dur 
ing demonstrations there Dee. 
28, the Feast of the Holy In nocents.

Tlte priest had earlier receiv­
ed a six-month sentence, all but 
ten days of which was suspend 
ed, for an Incident at the Pen­tagon during Holy Week, 1977, 
and had been put on probation. U.S. District Judge Ortn Lewis revoked the probation after Fr Rabat s most recent arrest, how ever, and ordered him to serve the rcmianing five months and ten days sentence for the Holy Week protext. The sentences an to be served consecutively.

Fr. Rabat Is In the Alexand­
ria City Jail pending an appeal 
of his sentence, said Schuchnrdt 
who called the sentence “arbi trary and discriminatory." He 
claimed the judge is "seek ig 
to make an example of one 
person."

Fr. Rabat was in Juneau’s 
Cathedral Parish for m w h I weeks In 1973, replacing Fr. Robert Mihelyi while he was 
on his vacation.

AUSTERITY -

“What remains for strong and faithful souls,” he said, “is 
personal austerity in what we eat, in our free time and in 
our work, and charity for our neighbor, for the suffering, for 
those needing help, for those 
waiting for our aid and pardon 
-all ot this remains, along with the obligation to abstain from 
meat nn Fridays in Lent.

“Only austerity makes Chris­
tian life strong and authentic," 
concluded the Pope. “May aus­
terity, which goes against to­
day’s fashionable softness, be the sincere, strength-giving and 
unostentatious means vre choose 
for carrying out Christian pen­ance."

In a sermon later in the day, 
the Pope called sin a “radical 
failure of man, and a rebellion against God."

“The denial of God and the 
loss of the living seme of His presence have led many to give 
sin a sociological, psychological, 
existential or evolutio lary inter­pretation," said the Pope. “This 
empties sin of its tragic serious­ness."

Quoting St. Augustine, the Pope said that if we want our prayer to "ily to God, give it 
two wings: fasting and alms­
giving "

S II.F .N C E I) JE S U IT

permission to publish, be re 
moved from future editions of 
Fr. McNeill’s The Church and 
the Homosexual', published in 
197 G.

A self-described “celibate 
homosexual," Fr, McNeill urged 
the Church to accept homo­
sexual activity as morally good 
when It is based on authentic commitment of mutual love and respect.

Wlule saying they did not 
agree with all of Fr. McNeill's 
views, the Protestant theolo­
gians said he and others were providing “fresh Insight" o.. an 
important facet of human sexu­ality.

We believe that the exclu­sion of this qualified and pru­
dent scholar from public dis­
cussion of a question about which he Is knowledgeable, on 
the apparent ground that his tentative conclusions arc un­welcome, places a most serious 
obstacle to tlu* pursuit of truth," they said.“This wny of proceeding 
bespeuks an anti-intellectual 
spirit at odds with the freedom of inquiry which so largely char­acterized the procedures of the 
Second Vatican Council."

BISHOPS' AGENDA-

for Family Ministry” during its 
three-day meeting.The pastoral plan is a res­
ponse to a USCC Ad Hoc Com­
mission on Marriage and Family 
Life report, finished last June 
after two and a half years in 
preparation. During their May meeting, the bishops are ex­
pected to consider the proposed 
plan. Tlie ad hoc commission 
and the study came about on 
recommendations from the ad­visory council.

TTie advisory council, which 
consists of eight bishops, seven 
priests, seven religious and 38 
laypersons, invited Fr. Donald Conroy, USCC family life rep­resentative, to present the fam­
ily ministry proposal. The group 
also asked Dolores R. Leckey, 
director of the NCCB Laity Sec­
retariat, to report on her office’s 
activities.

The council made other rec­ommendations to the Adminis­trative Committee and Admin 
istrative Board, among them:

—That the council be given an opportunity to review those sections of the new Code of 
Canon l̂ aw that concern the laity’s role and shared respon­sibility'.

—That the bishops’ confer­ence continue to study the 
rights of women and Indians, 
prison ministry and land owner­
ship.—That the bishops compost* 
a ps.toral letter on racism

The council also decided I!mI at future meetings it would 
study evangelization, non-or- dained ministerial roles, and 
ministry amorg the alienated 
and neglected in tlu Church.

PR A YER

lives as humble children of
God,"

Carter said America’s found­
ing fathers wrote the sepnmlion 
of church and state into the constitution, because they had 
seen kings and other leaders 
try to “cloak" wrongdoing in 
the guise of the church.

But that separation does not 
mean that Americans are not 
called upon to pray, lie said. He said the Constitution and 
the Declaration of Indepen­dence were written by believers.
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EXH IB IT  6 

VALUATION SUMMARY 

PENSION COSTS

C o n s o l i d a t e d
E m p lo y e r

C o n t r i b u t i o n
R a t e

P a s t
S e r v i c e

R a t e

S t a t e  o f  A l a s k a 9.905 2.205

C i t y  o f  S k a gw a y 9.905 (-535)

C i t y  a n d  B o r o u g h  o f  S i t k a 9.905 2.605

C i t y  o f  F a i r b a n k s 9.905 2.615

C i t y  o f  H a i n e s 9.905 (.455)

U n i v e r s i t y  o f  A l a s k a 9.905 .875

C i t y  o f  V a l d e z 9.905. 2.395

C i t y  o f  K o d i a k 9.905 1.595

A l a s k a  M u n i c i p a l  L e a g u e 9.905 9.125

C i t y  o f  K e n a i 9.905 .885

M u n i c i p a l i t y  o f  A n c h o r a g e 9.905 2.255

N o r t h  S t a r  B o r o u g h 9.905 .695

K e t c h i k a n  G a t e w a y  B o r o u g h 9.905 (.115)

M a t a n u s k a - S u s i t n a  B o r o u g h 9.905 2.035

C i t y  o f  S o l d o t n a 9.905 (1.585)

C i t y  a n d  B o r o u g h  o f  J u n e a u 9.905 1.095

C i t y  o f  W r a n g e l l 9.905 1.265

C i t y  o f  B e t h e l 9.905 (.665)

V a l d e z  C i t y  S c h o o l s 9.905 ( .215)

Hoonah C i t y  S c h o o l s 9.905 2 915

Nor,le M u n i c i p a l  U t i l i t i e s 9.905 1.435

C i t y  o f  K o t z e b u e 9.905 (1.645)

G a l e n a  C i t y  S c h o o l s 9.905 (.515)

K i n g  C o ve  C i t y  S c h o o l  D i s t r i c t 9.905 .985

C i t y  o f  P e t e r s b u r g 9.905 1.355

B r i s t o l  B ay  B o r o u g h 9.905 12.085

N o r t h  S l o p e  B o r o u g h 9.905 2.555

W r a n g e l l  C i t y  S c h o o l s 9.905 7.395

U n o r g a n i z e d  B o r o u g h  S c h o o l s 9.905 (11.785)

S i t k a  C om m un i t y  H o s p i t a l 9.905 1.285

C i t y  o f  C o r d o v a 9.905 .965

Nome C i t y  S c h o o l s 9.905 4.465

C i t y  o f  K i n g  C o ve 9.905 (1.115)

S e l a w i k  C i t y  S c h o o l  D i s t r i c t 9.905 1.275

J u n e a u  B o r o u g h  S c h o o l  D i s t r i c t 9.905 2.085

C o p p e r  R i v e r  S c h o o l  D i s t r i c t 9.905 .775

T o t a l
E m p lo y e r

R a t e

12.105 

9.375 

12.505 

12.515 • 

9.455 

10.775

12.295 

11.495 

19.025 

10.785 

12.155 

10.595

9.795

11.935 

8.325

10.995

11.165

9.245

9.69

12.815

11.335

8.265

9.395

10.885

11.255

21.935 

12.455

17.295

0.005

11.185

10.865

14.365

8.795 

11.175 

11.985 

10.675

- 20 -



VALUATION SUmMV

"ENSI0N COSTS

C o n s o l l d a t e d  
E m p lo y e r  

C o n t r i b u t i o n  
R a t e

Past
S e r v i c e

R a t e

Uppe r  R a i l b e l t  T > g i o n  
S c h o o l s

I d i t a r o d  A r e a  S c h o o l  
D i s t r i c t

K u sp u k  S c h o o l  D i s t r i c t

C h ugac h  R e g i o n a l  S c h o o l  
D i s t r i c t

L ow e r  Yukon S c h o o l  D i s t r i c t

K o d i a k  I s l a n d  S c h o o l  O i s t r i c t

C o r d o v a  Com m un i t y  H o s p i t a l

C i t y  o f  D e l t a  J u n c t i o n

A l a s k a  H o u s i n g  F i n a n c e  
C o r p o r a t i o n

N o r t h w e s t  A r c t i c  S c h o o l  
D i s t r i c t

S o u t h e a s t  I s l a n d s  S c h o o l  
O i s t r i c t

P r i b i l o f  R e g i o n  S c h o o l  
D i s t r i c t

Lowe r  K u s k o kw im  S c h o o l  
D i s t r i c t

Yukon F l a t s  S c h o o l  
O i s t r i c t

Yukon-Koyuko k  S c h o o l  
D i s t r i c t

A l e u t i a n  R e g i o n  S c h o o l  
D i s t r i c t

L a k e  a n d  P e n i n s u l a  S c h o o l  
D i s t r i c t

C h a th am  S c h o o l  D i s t r i c t

B e r i n g  S t r a i t s  S c h o o l  
D i s t r i c t

A n n e t t e  I s l a n d  S c h o o l  
D i s t r i c t

S .  W. R e g .  S c h o o l s

S .  E .  R e g .  R e s .  C e n t e r

S o u t h  C e n t r a l  R e g i o n a l  
R e s o u r c e  C e n t e r

9.90*

9.90*

9.90*

9.90*

9.90?

9.90*.

9.90*

9.10*

9.90*

9.90*

9.90*

9.90*

9.90*

9.30*

9.90*

9.90*

9.90*

9.90*

9.90*

9.90*

9.90*

9 .90!

9.90*

1.22!

.11*

.15*

.06*

.12*

1.87*

3.27*

(.88*)

2.94*
I

.64*

(-02*)

.58*

.77*

2.99*

(2 .03*)

.71*

.50*

5.33*

.17*

1.40*

.43*

.04*

( .14* )

9.90* 2.01!

T o t a l
E m p lo y e r

R a t e

11.12*

10.01*

10.05*

9.95*

10.02*

11.77*

13.17*

9.02*

12.84*

10.54!

9 .88!

10.48*

10.67*

12.83*

7.87!

10.61*

10.40*

15.23*

10.07*

11.30*

10.33*

9.94*

9.76*

11.91!
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Legislative Board of Retirement Benefits analysis and recommendations

on:

Mouse Bill No. 637

This bill is being reviewed to determine fiscal impact. Mo detailed 

analysis is possible at this time. Therefore, the board reserves 
judgment until more information is available.

S U M M A R Y  O F  H O U S E  B I L L  NO. 637

R e t i r e m e n t  s y s t e m  a f f e c t e d :  T R S

P e r m i t s  a t e a c h e r  to r e c e i v e  c r e d i t a b l e  o u t s i d e  s e r v i c e  for 
s e r v i c e  r e n d e r e d  if th a t  s e r v i c e  r e q u i r e d ,  as a c o n d i t i o n  o f  
e m p l o y m e n t ,  a t e a c h i n g  c e r t i f i c a t e ,  a n d  the s e r v i c e  w a s  
p e r f o r m e d  in o u t - o f - s t a t e  p u b l i c  s c h o o l s  o r  o u t - o f - s t a t e  
a p p r o v e d  o r  a c c r e d i t e d  n o n - p u b l i c  s c h o o l s ,  o r  a n a t i o n a l l y  
a c c r e d i t e d  i n s t i t u t i o n  o f  h i g h e r  l e a r n i n g ;  o r  an  a p p r o v e d  
a n d  a c c r e d i t e d  n o n - p u b l i c  s c h o o l  in A l a s k a .



Legislative Board of Retirement Benefits ^nalysis and recommendations

on:

House Dill No. 635

No detailed fiscal analysis is possible on the basis of data 

currently available. It is being reviewed.

A majority of the board recommends that HB 635 not pass; two 

members recommend that it pass; and one member was absent.

One minority member agrees with the bill in concept but feels 

that the definition of "teacher" needs clarification.

S U M M A R Y  O F  H O U S E  R I L L  HO. 635

R e t i r e m e n t  s y s t e m  a f f e c t e d :  T R S

P e r m i t s  p a r t - t i m e  p r o f e s s i o n a l  a n d  a d m i n i s t r a t i v e  p e r s o n n e l  
o f  t h e  U n i v e r s i t y  o f  A l a s k a  or the c o m m u n i t y  c o l l e g e s  to 
b e c o m e  m e m b e r s  o f  TRS. T o  r e c e i v e  t h e  c r e d i t ,  p r o f e s s i o n a l  
a n d  a d m i n i s t r a t i v e  p e r s o n n e l  of the c o m m u n i t y  c o l l e g e s  m u s t  

a l s o  b e  e m p l o y e d  to c o n d u c t  the a c a d e m i c  d e g r e e  p r o g r a m s  a n d  
a c t i v i t i e s  o f  t h e  c o m m u n i t y  c o l l e g e .



/

January 31, 1973

Legislative Board of Retirement Benefits analysis and recommendations

on:

House Bill Ho. 634

Data which would permit an accurate fiscal analysis are not available 

at present; however, the fiscal impact of HB 634 is estimated to be 

significant.

With the exception of one absent member, the board unanimously 

recommends that HB 634 not pass.

S U M M A R Y  O F  H O U S E  B I L L  NO. 6 3 4

R e t i r e m e n t  s y s t e m s  a f f e c t e d :  PERS, TRS

P e r m i t s  a  v e s t e d  t e a c h e r  t o  o b t a i n  s e r v i c e  c r e d i t  u n d e r  TRS f o r  
s e r v i c e  a s  a p u b l i c  e m p lo y ee  up t o  a maximum o f  t e n  y e a r s .  
R e q u i r e s  a  t e a c h e r  c l a i m i n g  t h i s  s e r v i c e  c r e d i t  t o  make 
r e t r o a c t i v e  c o n t r i b u t i o n s  f o r  t h e  p e r i o d  o f  t im e  t h a t  c r e d i t a b l e  
s e r v i c e  i s  c l a i m e d .

P e r m i t s  a r e t i r e d  t e a c h e r  r e c e i v i n g  b e n e f i t s  u n d e r  TRS to  
r e c e i v e  an i n c r e a s e d  b e n e f i t  f o r  p u b l i c  em ploym en t  s e r v i c e ,  
a c t u a r i l y  a d j u s t e d  t o  r e f l e c t  a r e t r o a c t i v e  c o n t r i b u t i o n .

P r o h i b i t s  a  t e a c h e r  f rom  c l a i m i n g  c r e d i t ;  f o r  ilu:  p u b l i c  
em ploym en t  s e r v i c e  u n d e r  b o t h  PERS and  TRS.

P e r m i t s  a  v e s t e d  p u b l i c  em p lo y ee  t o  o b t a i n  c r e d i t e d  s e r v i c e  
u n d e r  PERS f o r  s e r v i c e  a s  a t e a c h c i  i f  t h a t  s e r v i c e  v/ould 
q u a l i f y  a s  c r e d i t a b l e  s e r v i c e  u n d e r  TRS. The c r e d i t a b l e  
s e r v i c e  g r a n t e d  may n o t  e x c e e d  10 y e a r s .  R e q u i r e s  an e m p lo y e e  
e l e c t i n g  t h i s  o p t i o n  t o  make r e t r o a c t i v e  c o n t r i b u t i o n s  f o r  
t h e  p e r i o d  o f  t im e  t h a t  s e r v i c e  c r e d i t  i s  c l a i m e d .

P e r m i t s  a p e r s o n  r e c e i v i n g  r e t i r e m e n t  b e n e f i t s  u n d e r  PERS t o  
r e c e i v e  an i n c r e a s e d  b e n e f i t  f o r  t e a c h i n g  s e r v i c e ,  a c t u a r i l y  
a d j u s t e d  t o  r e f l e c t  a  r e t r o a c t i v e  c o n t r i b u t i o n .

P r o h i b i t s  c o u n t i n g  t h e  s e r v i c e  c r e d i t  g r a n t e d  f o r  t e a c h i n g  
s e r v i c e  t o  s a t i s f y  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  n o rm a l  
r e t i r e m e n t  o r  f o r  no rm a l  r e t i r e m e n t  b e f o r e  r e a c h i n g  n o rm a l  
r e t i r e m e n t  a g e .

P r o h i b i t s  an  em ployee  f r o m  c l a i m i n g  c r e d i t  f o r  t h e  t e a c h i n g  
s e r v i c e  u n d e r  PERS i f  c r e d i t  f o r  t h e  same s e r v i c e  was c l a i m e d  ‘ 
u n d e r  TRS.

T a ke s  e f f e c t  J u ly  1 , 1978
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SUBJECT: Pending Bills Which Affect State Retirement Systems

TO: Members of Legislative Board of Retirement Benefits

FROM: Ken Humphreys, Research A n a l y s t s 5*'
Jim McKenzie, Staff Attorney

Enclosed are the following materials.

i ng bills which affect state retirement systems:

MB 7 HB 441
SCS CS HB 10 HB 456
CS HB 25 HB 507
HB 161 SB 60
HB 267 SB 62
HB 278 SB 73
HB 284 SB 90
HB 332 SB 91
HB 364 SB 175
HB 369 2d SSSB 215
CS HB 384 SB 258
HB 385 SB 287
IIB 386 SB 303
MB 398 SB 305

SB 360

2. Suggested amendments to compensate for legislative changes of 
the past session.

3. Summaries of pending bills which affect state retirement 

systems (assuming the adoption of suggested amendments).

A. Copies of AS 14.25 (TRS), AS 39.35 (PERS), and AS 22.25

(Judicial Retirement System) along with current supplements.



Board of Retirement Benefits - 2 - October 25, 1977

Discussion

1. Pending Bills. The enclosed bills are those which we feel may 

have an effect on state retirement systems. They are being 

analyzed (in amended form) by an actuary to determine what 

their fiscal impact would be. The actuary may find that some 

of these bills do not, in fact, have any effect on state 

retirement systems. In many cases one or more substitute 

bills have been introduced in place of the original. Only the 

most recent form of the bill has been included here. You may 

notice the absence of two bills which appeared on the list 

distributed at your September 15 meeting— IIB 69 and CSSB 233. 

These have not been included because their provisions were 

entirely incorporated in ch. 128, SLA 1977. In general, bills 

which provide for pay raises or for hiring additional state 

employees have not been included. While it is arguable that 

these bills have an effect on state retirement systems, we 

felt it was better to exclude them because they would make no 

change in state retirement systems and would affect them only 

in the sense that the state would incur the cost of making 

contributions to cover le new employees and increased salaries. 

The final decision of which bills to consider rests, of course, 

with the Board.

2. Amendments. Attached to the bills listed above are suggested 

amendments to compensate for legislative changes of the past 

session. The most important retirement bill passed last


