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Page 2

The city administration and the city council have re—
fused to respond to direct questions as to what the resi—
dents, either inside or outside the city, may expect in the
way of increased costs of operation of municipal government,
increased services, including utilities, and any other impact
that this proposed annexation may have upon our community.

The petition prepared by the city administration and
under the direction of the city council did have several
points which they alleged were the basis for their request—
ing that all of Mitkof Island be annexed to the City of Peters—
burg. These were such things as, coastal zone management of
the whole area; recreational areas, such as the Three Lakes
Recreation Area and the Blind Slough Recreation Areas, the
Crystal Lake Hydroelectric Watershed, and several other
allegations which would supposedly be beneficial to the com—
munity. The recommendations of the Local Boundary Commission
to the legislature, however, basically eliminated these things
that the City of Petersburg was allegedly seeking by petitioning
for this annextion.

I happened to be in Juneau on the 16th of January and
stopped by the Department of Community and Regional Affairs
office and made inquiry of what decisions the Local Boundary
Commission had made. Mr. Pritchard of that office informed
me that the Local Boundary Commission had not yet made a
decision; however, they were going to have a telephonic confer—
ence that afternoon and they would make a decision at that
time. He informed me that it would be on a speaker phone in
their conference room and | was most welcome to listen in to
the decisional meeting as all meetings of the Local Boundary
Commission were open to the public. I informed him that |
would be happy to listen in on that meeting. I arrived at
the appointed time and heard the telephonic conference of
the Local Boundary Commission®s decisional meeting on the
Petersburg matter. When the uocal Boundary Commission had
held their public meeting on January 9 in Petersburg, they
had informed the public, both by the notices posted and at
the meeting itself that all written statements or information
pertaining to the annexation question had to be submitted by
January 5 and that all testimony would be taken on January 9
and then based upon this information, they would arrive at a
decision. As it developed in the telephone conference meeting,
the city had submitted additional documentation contrary to
the notices and public announcement in a lengthy letter from
the city attorney. This Letter was read in its entirety to
the members of the Commission. Apparently this letter and
other materials had been sent by Gold Streak by the Depart—
ment of Community and Regional Affairs to the five commis—
sioners; however, it came out during the conference that two



Senator Willis
February 14, 1978
Page 3

of the commissioners had not received the material and did
not have any of the material in front of them at the time of
the telephone conference. The credibility and insufficiency
of the information supplied to them was discussed, then by a
motion of one of the commissioners, they arbitrarily chopped
off seventy-five percent of what the city had requested 1in
their petition and then had a lengthy discussion upon the
boundaries of this area, and moved for a vote on the
annexation as amended by that motion. Commissioner Gallagher
was not in on this conference call and did not partake in

the deliberations. Commissioner Anderson from Wrangell and
Commissioner Stranaberg from Anchorage voted in favor of the
annexation, Commissioner Hobson said he really did not know
too much about it out would go along with Anderson and Strandberg,
and Commissioner Dobson from Fairbanks stated that he thought
they had rushed into this matter too quickly and that they
had not been supplied adequate or sufficient information

upon which they could make a rational decision regarding

this petition and voted "No"; so the motion was carried by
three *f the five commissioners voting in favor of the motion
Needless to say, | was shocked and appalled at the casualness
of this meeting which basically was in utter disregard to
whatever impact their decision might have upon the community
of Petersburg.

The Constitution of the State of Alaska expresses great

faith in the area of local government. The residents of the
Petersburg area and Mitkof Island are not looking for any
exceptions in either state law or regulations. We desire to

have our local matters decided through the medium of majority
voting, 1in so doing we are in no way infringing upon others.
The city administration and city council of Petersburg suddenly
decided that they were going to present an annexation petition
to the Local Boundary Commission and to the legislature, and
took the attitude that the people of the Petersburg area did
not know what was good for them, and that "Big Brother"™ knows
best and that they would ram their decision down our throats.

For the foregoing reasons, | and my fellow Petersburg
residents respectfully request that the House and Senate
take appropriate action and pass a concurrent resolution
rejecting the recommendations of the Local Boundary Commis —
sion in reference to the Petersburg annexation. Let me take
this opportunity to thank you for taking the time to review
my letter, and 1 know that | express the concerns of the
vast majority of the Petersburg residents in making this
request to you. Your consideration of preserving the demo—
cratic method of conducting government would be appreciated.
Thank vyou.

Yours very truly,

DI
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January 26, 1977

RE: SJR9

Thomas Taggart
P.O. Box 1195
Seward, Alaska 99664

Dear Mr. Taggart:

Senator Joe Orsini, Chairman of the Senate Community and Re—
gional Affairs Committee has requested that | advise you

that a joint committee hearing will be conducted on February
3, 1977 at 3:00 p.m., Room 106, Assembly Building, 211 4th
Street, Juneau, to consider SJR9, enclosed herewith.

The above information is provided to permit you an oppor—
tunity to be present at the hearing to testify regarding the
proposed annexation of territory to the City of Seward.

Whatsoever, the issues you presented in your letter dated
January 13, 1977, will be considered in determining the
course of action taken regarding SJR9. If you have any
further comments, please write to the Senate Community
Regional Affairs Committee, Pouch V, Juneau, Alaska 99811;
or call 465-3712.

Very truly yours,

Paul Conger *

Administrative
Assistant

Community and Regional
Affairs Committee

JO/PC/js

Enclosure: As stated
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JUNEAU. ALASKA
Memorandum
:0: Senator Patrick Rodey DATE: January 26, 1977
Room~1 705"
Ca”itopl Building RE: SJR3 & SJRY9
FROM: Paul Conger f0°

Administrative Asst
Senate Community &
Regional Affairs

Senator Joe Orsini, Chairman of the Senate Community and
Regional Affairs Committee, has requested that 1 advise you
that a joint committee hearing will be conducted on February
3, 1977 at 3:00 p.m. in Room 106, Assembly Building, to con-—
sider SJR8 and SJR9.

Senator Orsini invites,you to attend this hearing if you

wish to testify regarding these resolutions; or if you would
like to discuss the resolutions with him personally, he would
be happy to meet with you.
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POUCH V JUNEAU. ALASKA 99011

Alaska Jitate jSente

POUCH V JUNEAU, ALASKA 89011

Rep. Al Ose
Room 611
Court Building

Senator Jalmar Kerttula
Room 624
Court Building
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POUCH V JUNEAU. ALASKA 09811
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(Alaska | &tate Senate

POUCH VJUNEAU. ALASKA 0OBtl

Senator Patrick Rodey
Room 105
Court Building

Rep. Keith Specking
Room 622
Court Building
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January 17, 1977

Mayor George Sullivan
Municipality of Anchorage
Pouch 6-650

Anchorage, Alaska 99502

Dear Mayor Sullivan:

This letter is to inform you of my selection as Chairman of the

Senate Conrnunity and Regional Affairs Committee. In this re ard

I would like to extend to you an invitation to submit to this office
any suggestions you might have pertaining to issues concerning local
goverment. This invitation is being extended because | wish to as—
certain your sentiments regarding local government matters, and | hope
that by receiving your conments we will arrive at solutions to muni—
cipal problems which are most beneficial to all concerned.

In addition, if I can render any assistance to you, please feel free
to contact me by phone (465-3712) or by letter (Pouch V, Juneau, Ak.,
99811).

Very truly yours,

Senator Joe Orsini

Chairman

Community and Regional
Affairs Conmittee

JO/PC/js



Mlaska Jitale ;HPgrslature

Senate
Gommittee an
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January 23, 1978

Mr. David A. Black, Mayor
Haines Borough

Box H

Haines, AK 99827

Dear Mr. Black:

On January 18, the Local Boundary Commission of the State
of Alaska submitted recommendations to the Legislature
concerning the annexation of land by your Borough.

The Senate Community and Regional Affairs Committee will
shortly be reviewing these recommendations before they are
taken up for possible action by the Legislature as a whole.

As you are aware, if the Legislature does not act to dis—
approve the regulations, they automatically take effect
within forty-five days of their submittal. Accordingly,

I would appreciate receiving as soon as possibl? your
comments on the Boundary Commission®s recommendation so
that the Committee will have the benefit of your views when
it considers these measures.

Sincerely,

N * *

foe Orsini

Chairman

Community & Regional
Affairs Committee

JO/tb



Alaska |iiale ~egislature

Senate
Gonmmittee 0N
, Qmunity & Regioral Affalrs St;t%u%gp;/m
Official Business y Juneau, Alaska 99811

January 27, 1978

Mr. Sigvald Strandberg
Chairman

Local Boundary Commission
7235 Blackberry
Anchorage, AK 995£2

Dear Mr. Strandberg

Further to your telephone conversation this morning with my
Administrative Assistant, | would like to invite you and

any other members of the Local Boundary Commission to attend
the hearings which the Senate Community and Regional Affairs
Committee will be holding in regard to your recommendations
on the proposed annexations by the Cities of Skagway and
Petersburg and the Haines Borough.

The committee meeting is scheduled for 3:00 P.M. in Room 100
of the Assembly Building Tuesday, February 7, 1978.

I look forward to seeing you and any other Commission members
who wish to attend at that time.

Sincerely,

A Fr*

0,

Joe Orsini

Chairman

Community and Regional
Affairs Committee

JO/tb



Alaska State legislature

Senate

Gommittee 0N
. . Pouch V
Community & Regiorel Affairs State Capitol

Official Business Juneau, Alaska 99811

February 7, 1978

Rep. Clark Gruening

Chairman

House Interim Committee
On The Permanent Fund

Pouch V

Juneau, Alaska 99811

Dear Rep. Gruening:

I have enclosed a copy of Senate Bill no. 375 ("An act rela—
ting to the investment of permanent fund money 1in community
capital facilities™) for your information and comment.

SB no. 375 has been referred to the Senate Community and
Regional Affairs Committee for action, and 1 would appreciate
your committee"s assessment of the concept of using permanent
fund monies to finance community capital facilities. I would
also be interested in your views regarding the effect that

the enactment of such legislation would have on the projected
operations of the permanent fund, and v/hether this possibility
was considered as a desirable use for fund monies during the
extensive hearings which your committee hold on t.he organiza—
tion of the fund.

Sincerely,

Chairman

Community and Regional
Affairs Committee

JOo/thb

Enclosure: SB 375



February 7, 1978

Sterling Gallagher
Commissioner
Department of Revenue
Pouch S

Juneau, Alaska 9(811

Dear Commissioner Gallagher:

Senate Bill 375 ("An Acl. relating to the investment of permanent
fund money in community capital facilities™) and Semite Bill 40
("An Act extending the authority of the Alaska Municipal Bond
Bank™) have been referred to the Semite Community and Regional
Affairs Committee for review.

I would appreciate your comments and assess:.: ml of: those proposed
bills, particularly in regard to any impact SB 375 night have on
your Department®s planning for permanent Tfund monies. The
Committee would also be interested in tiny effect which, 1in your
view, the enactment of these measures could have on other areas
of your Department®s operations.

Sincerely,

JOB OKSIN I

Chairman, Senate.

Community & Regional
Affairs Committee

JOrgd

Enclosure (s) : SB 375, SI3 430



Maska Jilale

Senate

Committee an by
o la3 Qomunity & Rgiorel Affairs Stato Capitol
Official Business Juneau, Alaska 99811
(W =i

February 15, 1978

I have enclosed for your review a copy of Senate Bill no. 501
("An Act relating to municipal labor relations™), which con—
cerns procedures for binding arbitration in matters involving
local public employees, both municipal and school district.

I would very much appreciate your comments and assessment of
this proposed legislation so that the Senate Community and

Regional Affairs Committee will be able to benefit from your
views when it takes up the measure later during the session.

I would like to point out that SB 501 is designed to allow

local government or the appropriate administrative body the option
adopting either or neither of these means of settling local

public collective bargaining disputes. It is not my intent

for the legislation in any way to mandate these forms of
arbitration to the local governing body, but to permit it to
select the most flexible course of action possible and locally
desirable.

In this respect, | would also appreciate any suggestions you
may have on ways in which SB 501 might be refined or made
more responsive to local requirements.

Sincerely,

“be Orsini

Chairman

Community and Regional
Affairs Committee

JOo/th

Enclosure: SB 501



A laska Jiiale legislature
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February 21, 1978

John Pugh, President
5017 Seton Circle
Anchorage, Alaska 99504

Dear Mr. Pugh:

I have enclosed for your review a copy of Senate Bill no. 501
("An Act relating to municipal labor relations"™), which con—
cerns procedures for binding arbitration in matters involving
local public employees, both municipal and school district.

I would very much appreciate your comments and assessment of
this proposed legislation so that the Senate Community and

Regional Affairs Coimnittee will be able to benefit from your
views when it takes up the measure later during the session.

I would like to point out that SB 501 is designed to allow
local government or the appropriate administrative body the
option adopting either or neither of these means of settling
local public collective bargaining disputes. It is not my
intent for the legislation in any way to mandate these forms of
arbitration to the local governing body, but to permit it to
select the most flexible course of action possible and locally
desj rable.

In this respect, | would also appreciate any suggestions you
may have on ways in which SB 501 might be refined or made
more responsive to local requirements.

Sincerely,

Chairman
Community and Regional
Affairs Committee

JO/tb

Enclosure:; SB 501
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February 23, 1978

Lee McAnerney

Commissioner

Department of Community
and Regional Affairs

Pouch B

Juneau, Alaska 99811

Dear Commissioner Mc/krferney:

Senate Bill 502 ("An Act providing for equalization of the
tax resources of municipalities and continuing a portion of
the program of state aid for municipal purposes”™) has been
referred to this Committee for review and action.

Because of the scope and magnitude of the proposed legislation,

I would appreciate receiving your comments and assessment of the
measure. I would be particularly interested in your analysis

of the formula devised to determine municipal equalization
entitlements and how the application of this formula would
specifically affect such different Alaskan communities as
Anchorage, Bethel and Cordova.

The Committee would also appreciate your assessment of the
fiscal impact of the bill on the State and in what ways it
would significantly alter present State activities in the
areas of revenue staring, State aid to municipalities and
tax equalization.

Sincerely,

JOE ORSINI

Chairman, Senate
Community & Regional
Affairs Committee

JO:gd

Enclosure: (1)
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February 24, 1978

Ernst W. Mueller

Commissioner

Department of Environmental Conservation
Pouch 0

Juneau, Alaska 99811

Dear Commissioner Mueller:

Mr. John Davis, the Chairman of the Cook Inlet Air Resource
Management District (CIARMD), has presented to the Senate
Community and Regional Affairs Committee a revision of CSHB 190
("An Act relating to municipal air pollution control programs")
for consideration by the Committee. A copy of this proposal is
attached for your review.

This Committee has taken no position on the CIARMD®"s proposal at
this time. It would, however, be highly useful for the Committee
to receive your assessment of the CIARMD draft. I would also
appreciate your assessment of the possible impact of recently
enacted federal clean air regulations on state statutes incor—
porating these proposals as well as how the revision of existing
state law in this area could af rt your Department®"s air pollution
programs.

Sincerely,

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO: gd

Enclosure: (1)
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JUNEAU. ALASKA Memorandunm
TO: John W. Katz DATE: February 25, 1978
Counsel
Federal-State Land Use PE: Telephone Conversation

Planning Commission for Alaska

FROM: Ben Hardii~r~y”
Administrktiva Assistant

Senator Joe Orsini
Pouch V
Juneau, Alaska 99811

I am enclosing a copy of a letter from Murray Walsh to the
Office of Coastal Zone Management, NOAA/U.S. Department of
Commerce.

Appreciated comments of telephone conversation and look
forward to receiving information that you are working on,.

BH:gd

Enclosure: (1)
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Lynn Chrystal, Mayor
City of T,aldez

P. 0. Box 307

Valdez, Alaska 99686

Dear Mayor Chrystal:

Mr. John Davis, the Chairman of the Cook Inlet Air Resource
Management District (CIARMD), has presented to the Senate
Community and Regional Affairs Committee a revision of CSHB 190
("An Act relating to municipal air pollution control programs")
for consideration by the Committee. A copy of this proposal is
attached for your review.

This Committee has taken no position on the CIARMD"s proposal at
this time. It would, however, be highly useful for the Committee
to receive your assessment of the CIARMD draft. The potential
impact which the enactment of legislation along these lines may
have on your own air pollution control activities, either presently
underway or being planned, could be significant.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO:gd

Enclosure; (1)
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Official Business ty m‘] Juneau, Alaska 95811

March 7, 1978

Jack Wick, President
Koniag, Incorporated
P. C. Box 746

Kodiak, Alaska 99615

Dear Mr. Wick:

The Senate Community and Regional Affairs Committee is planning
an extensive review of the regulatory Guidelines and Standards
being drafted to implement the Alaska Coastal Management Act of
1976.

As you are aware and have indicated by your participation 1in
Coastal Managment Program hearings, the impact of coastal manage —
ment will profoundly affect almost every aspect of life in Alaska.
The Legislature will want to insure, when the Coastal Management
Program is submitted for its approval, that all segments of Alaskan
society have been able to participate in the preparation of the
program and that, to the maximum extent possible, it incorporates
their views. The Legislature will also wish to examine the progranm
, In order to insure that it adequately carries out the legislative
intent of the Alaska Coastal Management Act and fully embodies
the specific objectives set forth in the Act.

I would therefore appreciate receiving your assessment of the
work accomplished to date on the Guidelines and Standards. It
would also be useful for the Committee to have the benefit of
your views of the adequacy of these regulations in achieving the
goals you support. Additionally, 1 would hope that you wili feel
free to make any suggestions which, in your judgement, could
result in a more effective coastal management program.

Sincerely, z

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO:gd
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JUNEAU, ALASKA Memorandum

™9: Representative Hugh Malone DATE: March 8, 1978
Speaker of the House
RE: CSHB 190

FROM: Joe Orsini

Regarding your 1inquiry of March 7 on CSHB 190, committee
letters were sent out February 24 to the Commissioner of
Environmental Conservation and to the Kenai Peninsula

Borough, the Municipality of Anchorage, the Matanuska-

Susitna Borough and the Fairbanks North Star Borough for
their assessment of the revision of CSHB 190 proposed by
Mr. John Davis of the Cook Inlet Air Resource Management

District. Since no comments have yet been received, no
rate has been scheduled for a committee hearing at this
time.

Similarly, for 11B 214 (SB 179) , municipal officers from
Fairbanks and Anchorage have commented verbally on the
proposed legislation and have indicated that they would
provide statements in writing. We have not yet received
their statements, or statements from any other municipality
on the issue.

I would appreciate, however, any background material you
could supply me from your own files regarding I1IB 214 which
could be used for the Committee"s information.



Letters enclosing the new CIARMD draft for
CSHB 190 went to Kenai, Matsu, Fairbanks,
Anchorage and DEC Feb. 24. To date (3-7-78;
there have been no responses. | also talked

to Ern.e Mueller regarding DEC"s position on
the bill and he indicated they might have some
differences of opinion.

Ben

re- HB 214 (foregiveness of municipal judicial

debts, would you like a municipal letter

to go out since neither Fairbanks nor Anch-—
orage has comented in writing to us even
though they*ve raised it verbally?



1LA&T
Official Business

TO:

FROM:

DATE:

flasks Jifale ~egislature

House of Representatives

Cffice of ick SFBE"@I’ Pouch V

State Capitol
Juneau, Alaska 99811

MEMDO

>-JL
Senator Joseph Orsini, Chairman
Senate Community and Regional Affaxrs

Hugh Malone

March 7, 1978

I would appreciate any help you could give in scheduling the
following bills.

Please
lation,

HB 214 Forgiving Amounts Owed for Judicial
Services
HB 190 Municipal Air Pollution Control Prgms

let me know if you have any problems with the legis—
also, when a convenient time would be.
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Senate
_ Ojrmitt_ee an _ Pouch V
Official Business omanity & Regiorsl rS June%t&teAI?agl??%ﬁl

March 8, 197S

Roger W. Allington
Co-Chairman

Alaska Coastal Policy Council
One Sealaska Plaza, Suite 400
Juneau, Alaska 99801

Dear Mr. Allington:

The Senate Community and Regional Affairs Committee is continuing
its review of the draft Guidelines and Standards prepared by the
Alaska Coastal Policy Council. As a result of "that review, | have
attached a list of questions and concerns on which the Committee
would appreciate your response before it resumes consideration of
the draft regulations.

The Committee is also interested in receiving as early as possible
copies of conveniently sized maps outlining boundaries of the
interim local coastal management districts. In particular,
Representative Phillip Guy has drawn our attention to the desire
of the Association of Village Council Presidents in the lower Yukon
region to create a coastal management district with boundaries
co-terminous with those of the Calista Regional Corporation.
Representative Guy"s concern, which is shared by the Committee,

is to insure that the boundaries of coastal management districts
be determined, to the greatest extent possible, at the local level
by the people most directly affected by the program.

In reading the draft regulations, Committee members have noticed
6AAC 80.010(d) which provides for adequate translation of coastal
management hearings into the appropriate language of the locality.
It is the Committee®s view that the issue of lan/uage trana. ation
should not be addressed as one of the number of oastal management

regulati.ons. The Committee believes instead that it should be
addressed and resolved by a standard, statewide policy covering
all such governmen®al activities throughout Alaska. If standard

procedures are not already provided by state statute, it is the
Committee"s belief that specific legislation hould be drawn up
separately.



Roger W. Allington -2- March 8, 1978

I would Ilike also to convey the Committee®"s strongly held view

that the regulations of the Coastal Management Program should

not serve as a vehicle to stifle the development of new economic
activity along Alaska®™s coasts. It was the intent of the Legisla—
ture when 1it. passed the Coastal Management Act last year that
coastal resources not only be protected but used and developed as
well to meet the present and future needs of Alaskans. Any proposed
coastal program whose regulations did not clearly carry out this
legislative policy would find its passage by the Legislature
seriously jJeopardized.

On behalf of the Committee, | would like to reiterate our deep
interest in reviewing the final draft of the Guidelines and
Standards before they are adopted by the Council. J would also
like to express our appreciation for the Council®"s hard work to
date on the Coastal Management Program and our best wishes for
the task lying ahead.

Sincerely,

3 ORSINI
Chairman, Senate
Community and Regional
Affairs Committee

JO:gd

cc: Senator Kay Poland
Representative Phillip Guy

Enclosure(s)



SENATE C&RA QUESTIONS ON
DRAFT GUIDELINE AND STANDARDS

6AAC 80. 020(a) (1) - what are the staffing requirements?
) - this 1is unclear. Does the staff action
subject to the Coastal Policy Council only if requested by a
Council member?

.020(c)(3) - should add "among coastal resource districts
and..."

.030(a) - use of phrase "to greatest extent practicable”
sounds like an open invitation to appeal to the courts for
an interpretation; this section has conflicting subsections:
(a)(@3) - in essence restricts waterfront development to
only those activities that must be located on the shoreline, e
a dock.

«030(b) - this gives the Fish and Game a complete veto power
over all coastal management, since it subordinates all other
uses to Fish and Game priorities and review. It thus violates
the whole concept of planning and the intent of the coastal
management act.

(¢) - how is "minimizes" defined and what 1is the deter —
mination of cost?

.040(b) - by use of language "shall be prohibited"”, this
could give rise to the interpretation that no development
in hazardous areas could take place if potential 1loss of life
and property would be minimal, not necessarily minimized. Thi
would rule out significant activity that, for example, has
already occured in Valdez, without other factors being taken
into account.

.050(a)(2) - what constitutes "significant use"™ or "major"™?
(3 - are there any large or significant parts of
Alaska that do noj® fall into this category? i.e., this
definition could well encompass the whole state.
(6) - same as for (3). Also who make the determin—
ation?
(7) - what about 1locally important historic places?

The essence of this section seems to be that a number of entities
could prevent use of development of coastal area by means of the
language "shall have...". The section makes tourism and recreation
the predominant use and Vtilue for coastal resources.

.050(b) - however this says that "natural and cultural
values are more important than toursim and recreation.

.070(a) - Language "greatest extent practicable”™ is an
invitation to a lavsuit. Paragraph (58) 1is particularly
open-ended.

become



.070(b)(c)(d) - These are also open invitations to lawsuits
("no feasible...alternative” and "minimize")

.080(a) - "maintain and enhance...fishery"™ - this reserves
for fishing the priority for water use- what happens to other
uses such as energy development, recreation, scenic, etc?

(b)(@) - if proposed use is not compatible with "adjacent
use"™, does that adjacent use always prohibit development?

.090 - This section was at one time specifically written 1in
such a way as to prohibit virtually all timber harvesting fronm
most of Alaska®"s coastal areas. Are you satisfied now that the

revised language avoids such violations of the Coastal Management
Act?)
«090(b) - "not adversely impact” could easily be interpreted
as banning all timber harvest.
(b)(4)&(5) - what does "put to bed"™ mean? Prohibited?
And/or dismantled?

.100 - This section on mining is essentially negative and
prohibitory 1in concept. It puts mining into light of least
desirable resource use.

.100(a)(1) - "avoid adverse impacts..."™ What if impacts
are unavoidable, or there are valid needs elsewhere to be met?
(2) - are all these " compatibilities”" required? Is

it reasonable to expect that an activity will readily be com—
patible with all of these interests?

.100(c) (1) - what is the definition of "feasible"? Again this
invites an appeal to courts.

(2) - "extraction takes place only...when... least
harmful™ - how is "least harmful” defined? Who determines the
length of time when "least harmful"? What if the length of
time is too short, say, one week or one day a year? Are other
factors also considered?

(3 - How 1is "significant” defined? Who defines 1it?

.120 - "shall recognize and assure subsistence" - Does this
assign priority of subsistence over any other uses? Does it
in any way restrict local districts from setting their own
priorities, either subsistence or other? Is is possible, for
example, for Anchorage to assure subsistence in the upper Cook
Inlet district?

.130 - In this section, no definition is given of coastal
resources, although biological habitats are extensively
described. Does this mean that coastal resources are defined

only in terms of their use for biological resources?

.130(b) - this says that fish and game must be maintained at
current levels. Would this (paragraph 8) have ever allowed the
creation of Anchoracie or Juneau if it had been in effect at the
time?



.140(d) - by this definition, do "special attention”™ areas
become single use areas?

C5.010(4) - how is "adjacent to" defined? e
(5)(®) - this should be more fully defined, or it could
be taken for an EIS. Or is it meant to be an EIS?
€)) - is this the official and formal definition of

allowability of various uses?

.020(c) - can the Council review an amendment once the staff
has allowed it and put it into effect?
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Official Business Gnmnnty & F@I(]‘H Juneau, Alaska 99811

March 9, 1978

James A. Poor, Mayor
City of Cordova

P. 0. Box 1210
Cordova, Alaska 99574

Dear Mayor Poor:
Senate Bill 507 ("An Act authorizing state aid to municipalities

for the construction and development of cultural Tfacilities™) and
Senate Bill 508 ("An Act providing for the issuance of general

obligation bonds...for the purpose of paying the cost of cultural
facilities") have been referred to this Committee for review and
action.

In order to provide the background needed by Committee members for
their consideration of this legislation, | would appreciate it if
you could make the following information available on the projects
proposed for your community:

1) What specifically would be the use of the facility and
what kinds of functions would be undertaken there which
could not be accommodated by existing facilities?

2) What 1is the total cost of the facility? How much would
be locally funded?

3) What do you anticipate the annual operation costs of
the facility (maintenance, lights, heat, etc.) to be?
How will funds be obtained to meet these costs?

4) Do you have a specific site located for this facility?
What 1is the land value of this site? Who currently owns
the site? If not municipally owned, how will the site
be obtained?

5 Is this facility included in the community development
plan adopted by your community? Is this facility
included in your community » adopted capital improvements
program?



Mayor James Poor -2- March 9, 1978

6) What additional infrastructure support will be required
(roads, sewers, power, etc.) for the site? How much will
this additional infrastructure cost for construction be?
How will funds be obtained for these costs?

I would also hope that you can inform me of any additional needs
and projections which you believe may develop in your community
for cultural facilities over the next decade.

Sincerely,

JOE ORSII 1

Chairman, Senate

Community and Regional
Affairs Committee

JO :gd

Enclosure(s): (2
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Alaska Jiate ...,.......

Senate
Committee an
N Community & Ryioral Affairs State Capitol
Official Business ty Juneau, Alaska 99811

March 10, 1978

The Honorable Billy Akers
State House of Representatives
Pouch V

Juneau, Alaska 99311

Dear Billy:

The Senate Community and Regional Affairs Committee will be holding
hearings on Senate Bill 501 ("An Act relating to municipal labor
relations™) which explores new concepts and approaches in the field
of collective bargaining at the municipal level. These hearings
will be video-broadcast from Juneau to the communities of Ketchikan,
Anchorage, Bethel, Fairbanks and Nome on March 30th.

For your background information, 1 have enclosed a copy of the
letter sent by the Committee to mayors and interested parties in
those communities notifying them of the video-hearings and providing
details of the arrangements.

If you are interested in following the public testimony on i.ew
directions in resolving public collective bargaining impasse
disputes, | would like to invite you or members of your staff to
attend these hearings.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO0:gd

Enclosure(s): 2
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. fitee (1 . Pouch V
Community & Regiorel Affairs state Capitol

Official Busmesa Juneau, Alaska 99811

March 10, 1978

Leo Rasmussen, Mayor
City of Nome

P. 0. Box 281

Nome, Alaska 99762

Dear Mayor Rasmussen:

The Senate Community and Regional Affairs Committee has scheduled
a video-conference hearing on March 30th for Senate Bill 501 ("An
Act relating to municipal labor relations™) which is intended to
explore new concepcs and approaches in the field of collective
bargaining at the municipal level.

SB 501 was drawn up to allow local government or the appropriate
administrative Lody the option of adopting either, or neither,

of the procedures outlined in the attached legislation as a means
of resolving local public collective bargaining impasses. It was
not my intent to mandate any of these forms of arbitration to local
government bodies, but to permit them to select the most flexible
and most responsive approach to the needs of the local situation.

Because of the increasing public interest in collective bargaining
in the public sector, 1 would like to invite representatives from
your organization to present your views on the proposed legislation
at the hearing. The video-conference will be broadcast from Juneau
to the communities of Ketchikan, Anchorage, Fairbanks, Bethel and
Nome at 12:30 p.m. (Juneau time) on March 30th. Persons are welcome
to attend the meeting in Juneau, but 1 would ask that only partici—
pants in the other communities testify. If time permits and all

the participants outside Juneau who wish have testified, Juneau
participants may present testimony. If there is inadequate time

to hear all those desiring to testify, further hearings may be
scheduled.

Mr. Peter Fromuth of the Legislative Affairs Agency in Juneau will
be handling the technical and organizational arrangements for the
video-conference. Either he or video-conference moderators in
communities outside Juneau may be contacted for details 1involving
these matters. (names attached)
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In order to provide the Committee with a better idea of the extent
of possible testimony, |1 would appreciate your informing me if you
or your representatives wish to speak at the March 30th hearing.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO:gd

Enclosure(s) : SB 501

LETTERS SENT TO THE EXECUTIVE DIRECTORS OF: APEA, NEA-Alaska,
Alaska Association of School Boards, League of Women Voters,
Alaska Chamber of Commerce

AND TO THE MAYORS OF: Ketchikan (city and borough), Anchorage
Bethel, Fairbanks (city and borough) and Nome,



VIDEO-CONFERENCE MODERATORS

Anchorage - Charity Kadow
Bethel - Peter Twitchill
Fairbanks - April Moore
Ketchikan - Sandy Wendte

Nome - Myrtle Johnson

278-3668

543-3131

452-4449

225-9675

443-2770
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Senate
Committee on
Gormuni ioral Affairs stats capitol
Official Business ty & lem Juneau, Alailea 99811

March 10, 1978

Leo Rasmussen, Mayor
City of Nome
P. 0. Box 281
Nome, Alaska 99762

Dear Mayor Rasmussen:

The Senate Community and Regional Affairs Committee has scheduled
a video-conference hearing on March 30th for Senate Bill 501 ("An
Act relating to munic_”"al labor relations™) which is intended to
explore new concepts and approaches in the field of collective
bargaining at the municipal level.

SB 501 was drawn up to allow local government or the appropriate
administrative body the option of adopting either, or neither,

of the procedures outlined in the attached legislation as a means
of resolving local public collective bargaining impasses. It was
not my intent to mandate any of these forms of arbitration to local
government bodies, but to permit them to select the most flexible
and most responsive approach to the needs of the local situation.

Because of the increasing public interest in collective bargaining
in the public sector, | would like to .invite representatives fronm
your organization to present your views on the proposed legislation
at the hearing. The video-conference will be broadcast from Juneau
to the communities of Ketchikan, Anchorage, Fairbanks, Bethel and
Nome at 12:30 p.m. (Juneau time) on March 30th. Persons are welcome
to cittend the meeting in Juneau, but I would ask that only partici—
pants in the other communxties testify. If time permits and all

the participants outside Juneau who wish have testified, Juneau
participants may present testimony. If there is inadequate time

to hear all those desiring to testify, further hearings may be
scheduled.

Mr. Peter Fromuth of the Legislative Affairs Agency in Juneau will
be handling the technical and organizational arrangements for the
video-conference. Either he or video-confererice moderators in
communities outside Juneau may be contacted for details involving
these matters. (names attached)
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In order to provide the Committee with a better idea of the extent
of possible testimony, | would appreciate your informing me if you
or your representatives wish to speak at the March 30th hearing.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO :gd

Enclosure(s): SB 501

LETTERS SENT TO THE EXECUTIVE DIRECTORS OF: APEA, NEA-Alaska,
Alaska Association of School Boards, League of Women Voters,
Alaska Chamber of Commerce

AND TO THE MAYORS OF: Ketchikan (city and borough), Anchorage
Bethel, Fairbanks (city and borough) and Nome



VIDEC-CONFERENCE MODERATORS

Anchorage - Charity Kadow
Bethel - Peter Twitchill
Fairbanks - April Moore
Ketchikan - Sandy Wendte

Nome - Myrtle Johnson

278-3668

543-3131

452-4449

225-9675

443-2770



MAlaska Jiiate ~egislature

Senate
. Commlt[ee m Pouch V
Community & Regional Affairs State Capitol

Official Buainesfc Juneau, Alafika 99811

March 14, 1978

Jonathan Solomon, Mayor
Citv of Fort Yukon

P. 0. Box 269

Fort Yukon, Alaska 99740

Dear Mayor Solomon:

Senate Bills 507 and 508 authorizing state aid to municipalities
for the construction and development of cultural facilities have
been referred to this Committee for review and consideration.
(Copies of the bills are attached for your information).

At this time, the Committee is aware of twelve Alaskan communities
which have proposed slightly over $72 million in cultural projects
under the provisions of this legislation introduced by Senator Pat
Rodey. They include Dillingham ($9 million), Cordova ($3.4 million),
and Petersburg ($3.5 million). Since your community was not one

of those listing plans for cultural facilities, | would appreciate
your reviewing the attached bills and notifying the Committee if
your community would wish to participate in the cultural facilities
program, assuming it is approved by the Legislature.

I WDuld also appreciate any other comments or suggestions you might
have on the proposed legislation.

Sincerely,

JCAE ORSINI

Chairman, Senate

Corrmunity and Regional
Affairs Committee

JO:gd

Enclosure(s): SB 507 and 508



LETTERS SENT TO THE MAYORS OF: Fairbanks, Fair-
banks North Star Borough, North Slope Borough,
Bethel, Nome, Seward, Kenai, Yakutat, Kotzebue,
Delta Junction, Nenana, Palmer, Mat-Su Borough,
Kenai Peninsula Borough, Fort Yukon, Unalaska,
North Pole, Galena, Wrangell, Soldotna, Wasilla

and Homer.
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March 16, 1978

Frank Benson, Mayor
City of Galena

Box 149

Galena, Alaska 99741

Dear Mayor Benson:

I am writing further to my xetter of February 15, 1978, in which
I asked your assessment of Senate Bill 501 regarding collective
bargaining for municipal employees.

A number of local government bodies have expressed their concern

to me that SB 501 could force binding arbitration on municipal
governments and school districts. As such, they stated that they
opposed this kind of legislation which, 1in a case of school boards
in particular, would remove a significant portion of the authority
of legally constituted governing bodies to carry out their respon—
sibilities .

It was not my intent or that of the legislation to create such a
situation. I am concerned, however, that local governments may
find themselves compelled in the future to accept binding arbitra—
tion from an outside arbitrator. The purpose of SB 501 was to
allow local governments the option of selecting other forms of
collective bargaining. Such options included taking the last
best offer from both sides of a deadlocked negotiation process to
a vote of the people, the election of local arbitrators who would
be part of the community and, at election time, answerable to it,
as well as a suggestion made recently from Anchorage that the
municipal assembly sit as final arbitrator.

I believe conditions in the Legislature and elsewhere are such
that major efforts will soon be made to extend binding arbitration
throughout local government in Alaska. I would hope that SB 501
could serve as a conceptualeframework to develop new approaches
and new ideas so that the initiative, direction and accountability
in collective bargaining can be maintained and enhanced at the
local level.



Mayor Frank Benson -2 - March 16, 1978

In this respect, it is my hope that you will be able to use SB 501
as a vehicle to work out new concepts, and that you will feel free
to provide me with your thinking on how it can be shaped to meet
local needs.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO:gd



(Alaska Jsftate "legislature

Senate

. mnmmee m . Pouch V
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811

March 27, 1978

Bill Berrier, Director
Division of Legal Services
Pouch Y

Juneau, Alaska 99811

Dear Mr. Berr?p

In early April the Alaska Coastal Policy Council plans to submit
for legislative approval the Council®"s proposed Guidelines and
Standards to implement the Alaska Coastal Management Act of 1976.

I would appreciate your assessment of the extent of the Legislature®s
legal authority to approve these regulations. For example, it has
been my understanding that the Legislature would be required either
to accept or reject the proposed Guidelines and Standards as a
package. The questions has been raised, however, if the Legislature
could not in fact approve or reject the Council®"s submission section
by section.

In your review of this issue, it would also bo useful to have your
comments on the authority of the Legislature to amend or rewrite
portions of the proposed Guidelines and Standards during the legis—
lative review process. Additionally, 1 would like your opinion it
legislative approval of th " Council®s submission would preclude
later administrative review by Lhe Legislature of the promulgated
regulations.

The Coastal Policy Council will meet 1in Juneau on March 30 to begin
its final drafting of the Guidelines and Standards before their
transmittal to the Legislature. I would appreciate your replies

to the questions | have raised before that date so that, the issue
may be discussed in Committee before Lhe Council adjourns.

Sincerely,

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO0:gd

cc: Senator Rader
Senator Poland



All borough mayors, all first class city mayors, plus the mayors
Bethel, Kotzebue, Fort Yukon, Delta Junction, and info copy to

AK Municipal League.
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Senate
. Q)”mttee m Pouch V
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811

March 29, 1978

Dear Mayor:

The Senate Community and Regional Affairs Committee has so far
this session attempted to keep you informed "f all pending
legislation that would affect your municipality and to solicit
your views on the adequacy of legislative proposals before this
Committee.

The Legislature has now reached, preiumably, the latter part of

the session, and the growing press of legislation will make it
increasingly difficult for this Committee to request your comments
on legislation before scheduling and holding hearings on bills.

I would urge that you use the time remaining before the legislative
pace intensifies to review your legislative priorities and to
contact this and other committees regarding your requirements.

I will take all possible steps to notify you of pending legislation,
but personnel of your municipality should follow legislative
activity 1in Juneau as closely as possible. Larger municipalities
with more extensive staffs and access to legislative information
offices will find this considerably easier to do than smaller,

more isolated communities, but 1 hope that all municipalities will
make every effort to keep themselves abreast of legislation having
potential impact in their areas.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO :gd
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. Q)mmlttee m . Pouch V
Community & Regional Affairs State Capitol

0 fficial Busineaa Juneau, Alaska 99811

April 3, 1978

John C. Davis

Chairman

Cook Inlet Air Resources
Management District

821 L Street

Anchorage, Alaska 99501

Dear Mr. Davis:

The Senate Community and Regional Affairs Committee has discussed

at some length with Commissioner of Environmental Conservation

Ernst Mueller and his Deputy Jerry Reinwand the provisions of the
proposed committee substitute you have submitted for House Bill 190.

The Department of Environmental Conservation has informed us that
it supports in principle the concept of delegating state air
pollution control responsibilities to local bodies. It has noted,
however, thcit the State itself 1is legally responsible to the
federal government for meeting many of the provisions of the
Federal Clean Air Act and numerous EPA regulations. An inadvert—
ent action by a local air control body could jeopardize a number
of federally funded programs throughout the State of Alaska.

Mr. Reinwand did point out that under current state statutes the
Department of Environmental Conservation may delegate most, if
not all, the responsibilities which the Cook Inlet Air Management
District is seeking under CSHB 190. We would encourage you to
pursue this possibility with the Department.

In the meantime, the Committee has asked the Department to submit

in writing its proposed amendments to CSHB 190. We expect to
receive them this week and will contact you regarding your comments
to them.

Sincerely,

0/UN/KX.

ORSINI
Chairman, Senate
Community and Regional
Affairs Committee

JO0:gd

cc: Tom Hanna, Department of Environmental Conservation
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: Q)mnmee m Pouch V
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811
MEMORANDUM: April 3, 1978
TO: Jack Chenoweth

Legal Services
Legislative Affairs Agency

FROM: Joe Orsini VO
Chairman,
Senate Community and Regional Affairs Committee

RE: Municipal Jurisdiction Over Tide Lands

In regard to Senate Bill 374 relating to the transfer of tide
lands to the City of Skagway, | would appreciate your opinion
of the legal jurisdication which a municipality would exercise,

through 1its planning and zoning or other authority, in the fol—
lowing circumstances:

1) For a private individual operating on privately-owned
tide land.

2) For a state agency operating on state tide land

3) For a private individual operating on state tide
land with a state permit or a state lease.

JO: tb
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Senate
. Commmee m Pouch V
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811

April 4, 1978

Theodore G. Smith

Director

Division of Land and Water
Management, DNR

323 East 4th Avenue

Anchorage, Alaska 99501

Dear Ted:

As we discussed today by telephone, I would appreciate your comments
regarding some additional aspects of Senate Bill 374 relating to the
transfer of tide lands to the City of Skagway.

Since this bill was introduced, a number of other municipalities have
also expressed an interest in obtaining title to tide lands in their

area if the Legislature approves the transfer of the lands designated
in SB 374 to Skagway.

In this regard, it would be useful for the Committee to know whether
the Department of Natural Resources would object to: (1) legislation
allowing other municipalities in Alaska to select tide land adjacent
to recreational anr. park areas at the Federal, state and local level;
and (2) if you would object to legislation conveying to interested
municipalities all tide lands lying within municipal boundaries.

Your response to these points will be helpful to the Committee in
clarifying some of the constitutional and technical questions raised
by the bill.

Sincerely,

Chairman
Community and Regional
Affairs Committee

JO: tb



LETTER TO: CITY OF KETCHIKAN, KETCHIKAN GATEWAY BOROUGH, CITY AND
BOROUGH OF SITKA, MUNICIPALITY OF ANCHORAGE, NORTH SLOPE BOROUGH,
CITY OF KOTZEBUE, BRISTOL BAY BOROUGH, CITY OF DILLINGHAM,

KENAI PENINSULA BOROUGH, CITY OF KENAI, MATANUSKA-SUSITNA BOROUGH,
CITY OF PALMER, CITY OF NOME, CITY OF BETHEL, FAIRBANKS NORTH
STAR BOROUGH, CITY OF FAIRBANKS, KODIAK ISLAND BOROUGH, CITY OF
VALDEZ



Alaska Jiiaie Me/Mslature
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Official Business
May 3, 1978

Mayor George M. Sullivan

Municipality of Anchorage
Pouch 6-650

Anchorage, Alaska 99502

Dear Mayor Sullivan:

The Senate Community and Regional Affairs Conmittee passed out of Committee
CSSB 599 ("An Act relating to regulation of the sale of alcoholic beverages

by municipalities”™) on May 2. This bill would allow a municipality, if it
chose to exercise the option, to disapprove liquor license applications before
the applications could be considered by the Alcoholic Beverage Control Board.

If a municipality did not wish to become involved in the regulation of liquor
licensing, the present situation of direct licensing by the Alcoholic lieverage
Gontrol Board would continue.

A second section of CSSB 599 provides for conmunities, if they dosire, to
exercise a third option regarding the sale of alcohol in their areas. CSSB
599"s provision would allow residents of a community to vote on an intermediate
option of prohibiting the sale of distilled (i.e. "hard") liquor but allowing
the sale of low alcoholic, non-distilled beverages (i.e. beer and wine).

CSSB 599 has no further conmittces of referral, except for review by the
Rules Oormuttee, before i.L goes to the? Senate CLoor for a fuLl vote.

Members of the Senate welcome at all times your comments on Lliis legislation
and your views on how these options could strengthen the effectiveness of
local government. | would like to draw your attention to the fact, however,
that CSSB 599 is likely to be scheduled for Senate floor action shortly aixi
that your comments will be most useful if they can be submitted as soon as
possible to the legislature.

Sincerely,

(D/\M *aA.

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO:gd

Enclosure: CSSB 599
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SENATOR WHILE IN JUNEAU
JOE ORSINI POUCH V

2912 ALDER DRIVE JUNEAU. "LASKA
ANCHORAGE. ALASKA 99304 99811

jsfenatt”®

May 3, 1978

MEMORANDUM
To: Mr. Larry Vavra

From: JOE ORSINI, Chairman, Senate Community and
Regional Affairs Committee

RE: COASTAL MANAGEMENT REGULATIONS

On April 7, 1978, the Alaska Coastal Policy Council submitted
to the Legislature the final draft of the Guidelines and
Standards for the state"s Coastal Management Program. These
regulations had been revised by the Council during its
meeting 1in Juneau at. the end of March.

The Senate Community and Regional Affairs Committee will be
reviewing these regulations, as adopted by the Council, in
the near future. Unless persons and organizations affected
by the regulations indicate specific problem areas in the
Guidelines and Standards, the general feeling within the
Legislature will be to approve them, thereby giving them the
effect of law.

I would urge you to review the attached regulations, if you
have not already done so, and present any comments or sugges—
tions you may have directly to this Committee. The Community
and Regional Affairs Committees jn the House and Senate are
the only committees to which the Guidelines and Standards

have been referred for hearings, and the press of legislative
business requires that action be taken on them as soon as
possible.
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Senate
: mmnmee m Pouch V
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811

May 4, 1978

Avrum M. Gross
Attorney General
Pouch K

Juneau, Alaska 998L1

Dear Mr. Gross:

Since the introduction by this Committee of Senate Concurrent
Resolution 103 approving the regulations adopted by the Alaska
Coastal Policy Council, a number of questions have been raised
regarding the Legislature®s approval of the Coastal Management
Program®s Guidelines and Standards.

Recently, legal testimony was given to the Committee that there
was no need for the Legislature to approve the Coastal Management
Program regulations. The argument was made that these regulations
v/ere, in fact, no different from other administrative regulations
and need no action by the Legislature to put them into effect.

A second question was also raised. It has been the Committee®s
understanding that legislative approval of the Guidelines and
Standards, by means of SCR 103 or its House counterpart, would
not preclude later review of the regulations by the Legislature
if the need arose. This procedural flexibility, as well as the
responsiveness shown by the Coastal Policy Council, has done much
to dispel concern in the Legislature that the regulations of the
Coastal Management Program could impose unchangeable and author—
itarian zoning restrictions on Alaska®"s coastline.

In this regard, a legalL view was presented to the Committee that

the Legislature®s approval, through these concurrent resolutions,
could possibly preclude the Legislature from repealing the regula—
tions through the regulation review process at a later date. The
opinion reasoned that, once the Legislature gave approval by resolu—
tion, it could not later repeal the coastal management regulations
unless the statutes on which they were based had themselves been
changed.



Avrum M. Gross May 4, 1978
Attorney General Page Two

In view of the importance of the Coastal Management Program, |1
would approciate your assessment of these legal views and ycur
comments regarding the Legislature®s legal authority to act.

Sincerelv,

E
Chairman, Senate
Community and Regional
Affairs Committee

JO:gd

Enclosure: (1)
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M EMORANDUM March 28, 197S
SUBJECT: Opinion request: Review and approval of
coastal management regulations
TO: Senator Joseph L. Orsini
FROM: Jonn S.

Legislative

Your March 27th request of Bill Eerrier with respect to the
scope of legislative review of pending coastal management
regulations has been referred to me for reply.

The scope of legislative review of regulations embodying
guidelines and standards applicable to the adoption and
implementation of coastal management programs by munici—
palities and service areas does not appear to me to differ

from the scope of review authorized for other agency regulations
under AS 44.62.320: the Legislature may, by concurrent
resolution, annul an agency-adopted regulation. Nothing
requires the Legislature to act on thi® body of regulations

as a single unit, though that is, of course, one means by

which the Legislature may proceed.

| am aware of the contention that the regulations required
to be adopted by the Coastal Policy Council are ineffective
until approved by adoption of a concurrent resolution or by
vote of the members at a joint session of the Legislature.
The argument presumably rests on AS 46.40.030.

The Alaska coastal management program adopted by the
council, and any additions, revisions, or amendments of
the program, take effect upon adoption of a concurrent
resolution by a majority of the members of each house

of the legislature or by a vote of the majority of the
members of each house at the time the houses are convened
in joint session to confirm executive appointments
submitted by the governor.



Senator Joseph L. Orsini
Page 2
March 28, 1978

I cannot say that the section cited requires prior affirmative
action of the council®"s regulations. Prior approval is
mandated for "the coastal management program"™ and for
"additions, revisions, and amendments of the [coastal
management] program,"™ which, 1in the context of the legislation
(absent a definition of the term "program"), appears to
include only the individual planning elements prepared by

the municipalities and service areas. As AS 46.40 now

reads, it is not certain that approval by the Legislature 1is

a requisite to having the regulations take effect.

The Legislature may not directly rewrite or repromulgate
administrative regulations. It may amend or repeal the
underlying statutory authority, thereby necessitating review
and repeal or revision of affected regulations.

Because prior legislative approval of the council submission
is not required under the interpretation offered herein,
your question regarding the propriety of approval followed
by later legislative review (presumably for purposes of
annulment of the regulation) 1is moot.

JBC :jpd
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Senate
_Committee on .
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811

May 8, 1978

Robert E. LeResche

Commissioner

Department of Natural Resources
Pouch M

Juneau, Alaska 99811

Dear Commissioner LeResche:

I am writing further in regard to SB 374 which would transfer tide
lands currently owned by the State into the ownership of the City
of Skagway.

Representative Mike Miller has recently suggested that SB 374/HB GS7
might be redrafted to avoid raising Lhe constitutional questions
which the Attorney General believes are contained 1in the legislation.

I have enclosed a copy of his suggested committee substitute and 1
would appreciate your comments regarding the effects of this legi—
slation on your Department.

Sincerely,

ORSINI
Chairman, Senate
Community and Regional
Affairs Committee

JO0 :gd

Enclosure(s): (2)



Jvisska Jilaie ....oicin
House of Representatives

Office of tfie Majority Leader Pouch v
. . State CaEnol
Offcial Business Juneau, Alaska 99M1

Hay 5, 1978

MEMORANDUM

TO: Senator Joe Orsini
FROM: Mike Mi
Joe- -

You will recall that you®ve been hesitant to bring up
House Bill 657--relating to tidelands near Skagway--because
of adverse ruling from the Attorney General. I"ve taken
the liberty of having the bill redrafted as a suggested
committee substitute. The Attorney General himself assures
rue that the redrafted Ilegislation no longer has Constitutional
problems. Your consideration of this legislation would be
greatly appreciated.

CC: Senator Bill Ray
Representative Jim Duncan
Attorney General Avruru Gross



W‘ORK DRAFT COPY WORK DRAFT COPY WORK DRAET COPY

"X

Driginal sponsors: Miller and Duncan

1 EN THF. HOUSE

2 SENATE CS FOR HOUSE BILL MO. 657 *m 7
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TENTH LEGISLATURE - SECOND SESSION

S A BILL

6 «3r an Act entitled: "An Act relating to transferral of tide and submerged
7 lands; and providing for an effective date."

8 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. A home rule cLty or city of the first class may apply for a
10 conveyance of all tide and submerged land contiguous to land owned by the

It city if Lhe land owned by Lhe City is used as a public park and it was
12

B

"ranted to the city by Lhe United States for the purpose of use as a public
vark. Applications made within one year after the effective date of this Act

Boirarl be processed by the director 0f the division of lands of Lhe Department

15 ¢f Natural Resources or his designee. The director shall convey the tide and
16 ubmerged land to the city. The city shall use the land in a manner which 1is
I7compatible with the use of the contiguous land as a public park. The direc-

B _or shall prescribe the manner for filing applications and may promulgate

D egulatlons to implement this Act.

70 * Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
2L 9§70 (c).

2?

23



Alaska Jifate Megtslature

Senate

. Q)mnmee m ' Pouch V
Community & Regional Affairs State Captol

Official Business Juneau, Alaska 99811

May 10, 1978

The Honorable Ted Stevens
United States Senate
260 Pvussell Building
Washington, D. C. 20510,

I have enclosed for your information and background use a copy of

a letter recently submitted to this Committee by the U.S. Coast
Guard regarding the implementation of the Alaska Coastal Management
Act.

My reason for bringing this letter to your attention involves its
implicit questioning of the concept underlining the Coastal Manage—
ment Act passed by the Alaska Legislature in 1076. Specifically,
Hear Admiral J.B. Hayes believes that when the Alaska Legislature
authorized the creation of _local manage cts it violated
Lhe intent of the federal Coastal Zone Act:

"b. Section 923.12(a) requires the State to “"develop
policies and procedures by which uses determine to

be subject to the management program willL be permitted
conditioned, modified and/or prohibited. These policies
and procedures regarding management of uses and/or their
impacts must bo capable of effective implementation at

the time of program approval”®. Alaska®"s section 6 AAC
85.070 and 6 AAC 85.080 delegates these Tfunctions to the
districts. This creates a situation whore each district's

uses and policies may differ and is therefore not authorized
under the federal regulations.”

I believe that Admiral Hayes®" concerns overlook two underlying
elements. First, local district programs must be consistent with

the statewide Guidelines and Standards adopted by the Alaska Coastal
Policy Council and these regulations, 1in turn, guarantee priority of
action to matters of national concern. Secondly, regulations to be
effective arid equitable, must accurately reflect local circumstances.
The differences in topography, climate, biota and human activity
between such areas as southeast Alaska, upper Cook Inlet or the

Bering Sea coast are more fundamental than those separating Washington
State from Oregon, or New Jersey from North Carolina. Yet these states
all have individual, essentially uncoordinated coastal programs for
the Coast Guard to deal with.



The Honorable Ted Stevenr May 10, 1978
Page Two

These regional disparities were the basis for the Alaska Legislature®s
decision to authorize Ircal management districts. I seriously doubt
that a monolithic set of regulations would well serve coastal manage —

ment in this state or treat equitably the diversity of Alaska®s peoples
and regions.

1 hope that the concerns expressed by Admiral Hayes can be satisfac—
torily settled here in Alaska. While 1 can sympathize with the Coast
Guard®s irritation at being asked to comment on six separate drafts

of the proposed regualtions within a six month period, these requests
should also be seen as evidence of the State"s good faith efforts to
involve federa" agencies 1in each step of the preparation of the regu-—
lations .

If, however, the differences with the Coast Guard escalate beyond the
state level and the legality of Alaska®"s Coastal Management Act is
challenged or jeopardized in Washington, D.C., 1 would hope that you
would be able to explain to the federal government the compelling
reasons for the structure of Alaska®"s Coastal Management Act, and to
work towards preventing its dilution at the federal level. I have a
great deal of personal apprehension that failure to have Alaska®s Act
adopted by the federal government would lead to an increase in Federal
control in Alaska"s coastal area. I hope this apprehension 1is not
justified.

Sincerely,

JOF. ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO:gd

cc: Senator Poland
Senator Rader, President
Rep. Rudd
Rep. Cowper



DEPARTMENT OF TRANSPORTATION

MAILING ADDRESS

UNITED STATES COAST GUARD Con~-2r.hr (dpi)
17th Ccait Guard D Ufrid
P. 0. Cox 3-5000
lunesu, Ak 99302
.(907) 536-7355

16000
Honorable Joseph L. Orsini
State of Alaska Senate

Pouch V
Juneau, AK 99811

Dear Mr. Orsini:

The Coast Guard appreciates the opportunity to correspond with your
committee concerning the 13 April 1978 Standards and Guidelines for
Alaska®"s Coastal Management Program (ACMP). These Standards and Guide—
lines represent a considerable departure from the previous drafts on
which the Coast Guard was allowed to corrment. The Coast Guard feels
that this version of the Standards and Guidelines 1is severely deficient
in the areas of participation, specificity, and priority of uses.

Participation. The Office of Coastal Zone Management in Alaska has
attempted to provide federal agencies with the opportunity to partici—
pate in the development of Alaska®s program. Section 923.51 of the
federal regulations requires, however, that the State "provide for fe—
deral agency input on a timely basis.”™ The Coast Guard feels that the
State has been deficient in this regard due to the shortness of time
allowed for agency comments between successive drafts of the Standards
and Guidelines. This 1is the sixth occasion in the last six months that
the Coast Guard has commented on a different draft of this document.
This rapidity of drafts has not allowed sufficient time for coordination
between the various agencies of the Department of Transportation, nor
the opportunity to carefully evaluate the content of the Program.
Furthermore, this "final” version of the Standards and Guidelines was
approved by the Council and submitted to the legislature without an
opportunity for federal review, oven though it differed substantially
from previous drafts. Written comments have yet to be received by the
Coast Guard addressing our stated concerns. The Coast Guard feels
therefore that this past history of short lead times for response
combined with the lack of formal feedback from the State does not meet
the federal requirements for participation.

Section 306(c)(1) of the Coastal Zone Management Act requires federal
agency participation in the development of the Program at an early stage
in the process. The Coast Guard recommends that a provision for this
participation be included in section 6 AAC 80.020 of the Standards.



The Coast Guard has commented on several occasions that a mechanism is
needed for government participation at the district level in the develop—
ment of the local plans. The Coast Guard is concerned that each district
may develop its own mechanism for government participation and then cite
compliance or non-compliance with this mechanism as evidence of govern—
ment participation. Because the actual decision concerning adequacy of
participation will be made at the State level by the Council, the Coast
Guard feels that it is very important that a well developed State
mechanism for participation be defined as part of the ACMP. If this
accomplished, the process will not vary from district to district and

all parties will have a clear understanding of their responsibilities

and opportunities. It is therefore recommended that Section 85.100 be
expanded to detail exactly when, where, and how government agencies will
be allowed to participate in the development process.

Priority of Uses.

Section y23.13 of the federal regulations requires that the State must:
"(1) Ildentify what constitute uses of regional benefit; and (2) identify
those methods that shall be used to assure that unreasonable restrictions
or exclusions of such uses by local land and water use regulations shall
not occur.™ The Coast Guard finds no mention of regional benefit,
national interest, or defense considerations in the Guidelines and
Standards. National Defense, including Coast Guard functions and responsi—
bilities such as search and rescue and fisheries enforcement, should be
identified in Chapter 80, Article 2 of the Standards as an important
priority use of the Coastal Zone. This priority provides the basis for
regulating future lo.J and water use, provides a common reference point
for resolving potential conflicts, and is important for future acquisi—
tion of areas not presently controlled by the Coast Guard.

Section 6 AAC 80.030 of the Standards addresses water based transporta—
tion routes. Under the Ports and Waterways Safety Act of 19/2, the
Coast Gua.d 1is authorized to establish vessel traffic services in ports,
harbors, and other waters subject to congested vessel traffic. Any
district plans dealing with the management and control of vessel traffic
should be coordinated with che Coast Guard to insure such plans are
compatible with Coast Guard traffic control responsibilities. There Iis
also considerable regional and national interest connected with trans—
portation and these considerations should be mentioned in this section.

Specificity. The present Standards and Guidelines are lac, .J in speci—
ficity and substance and, as a result, the plans developed and imple—
mented by the Alaska Coastal Resource Districts may vary so widely that
the Coast Guard may be compelled to operate under as many as 50 different



plans within Alaska rather than under one plan which is implemented by
various local government units. This situation would present an un—
acceptable burden on the Coast Guard and other federal agencies and 1is
therefore considered a serious defect which must be remedied.

The Coast Guard f~els that the Standards and Guidelines are deficient in
the following areas concerning specificity:

a. The standards and criteria upon which decisions pursuant to the
program will be based are not sufficiently specific to provide "(i) a
clear understanding of the content of the program, especially in iden—
tifying who will be affected by the program and how, and (ii) a clear
sense of direction and predictability for decision makers who must take
actions pursuant to or consistent with the management program.™ These
provisions are required by section 923.3(a)(2) of the Federal Coastal
Zone Management Approval Regulations.

b. Section 923.12(a) requires the States to "develop policies and
procedures by which uses determined to be subject to the management
program will be permitted, conditioned, modified, and/or prohibited.
These policies and procedures regarding management of uses and/or their
impacts must be capable of effective implementation at the time of
program approval.” Alaska"s section 6 AAC 85.070 and 6 AAC 85.080
delegates these functions to the districts. This creates a situation
where each district"s uses and policies may differ and is therefore not.
authorized under the federal regulations.

The effective implementation required under this section can not: occur
under Alaska®"s present Standards and Guidelines. If the State delegates
the responsibilities of establishing uses and policies to the individual
districts (85.070 and 85.080), and the district policies and uses are
not submitted to NOAA with the ACMP (district plans will he developed
later), it is impossible to implement meaningful management procedures
regarding unknown uses and policies. It is therefore not clear what
status the Program will have before the district plans are in place.

c. Section 923.12(e) of the Federal regulations states that "to the
extent a state®"s government program policies are generalized, performance
standards that will be used to enforce these policies will need to be
sufficiently explicit and specific that persons affected by the manage—
ment program will have a reasonable understanding of what uses would be
permitted in which locations of the Coastal Zone and under what condi—
tion."” The Coast Guard feels that the Standards are neither explicit
nor specific and do not provide the required clear understanding as to
what uses are permitted in any location.



The Coast Guard 1is very interested in coastal zone management and
desires to work closely with the State of Alaska in implementing the
ACMP. However, the mere opportunity to comment on the various stages of
combined plan development when with the lack of response received
concerning these comments, can not be considered real participation. The
continued failure of the State to react to the concerns expressed herein
is viewed as a matter of concern and 1is considered a serious continuing
deficiency under the federal regulations. I am hopeful that these
defects can be corrected before the ACMP 1is sent to NOAA, and am looking
forward to continuing interaction with the State in coastal zone matters.

ncerely

rr'cr Sev=".wO;-th Cocjl G-crd Di.ilric



Ala:ska Jiteie Megislature

Senate
' Q)nmmee On Pouch V
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811

MEMORANDUWM

TO: BILL BERRIER DATE: May 10, 1978
Legal Services

FROM:  JOE ORSINI RE: SCS CSHB 133
Chairman

I would appreciate your opinion of the Legislature®s
authority to mandate the transfer of school, university
and mental health trust lands from their present ownership
to municipalities, provided the trusts are reimbursed with
state lands of equal assessed value.

Currently under SCS CSHB 133, the concurrence of the trust
boards would first have to be obtained before a municipality
could select trust land. Some concern has been expressed
that trustees would be reluctant to approve the transfer of
land whose value 1is known and steadily appreciating for land
more remotely situated in the state. Since the provision for
the transfer of centrally-located trust lands is a key element
in enabling land-short municipalities to obtain their land
entitlement under SCS CSHB 133, any indication that these
transfers might be blocked or held up for extensive periods
cf time would have serious consequences for the legislation.

tn that regard, we have noted with interest a March 28, 1978,
memorandum by Mr. Kenneth Rosenstein, Legislative Affairs
Agency, which concludes that as long as the State maintains
the purpose for which the trust lands were created 1in may
authorize the sale of these lands. Given Mr. Rosenstein®s
conclusion, it would be useful for the Committee®"s considera—
tion of SCS CSHB 1.33 whether you believe the Legislature

could authorize the transfer cf these lands on the basis of
compensation of land of equal value elsewhere 1in the state.

JO:gd
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June 5, 1978

James A. Poor, Mayor
City of Cordova

P. 0. Box 1210
Cordova, Alaska 99574

Dear Mayor Poor:

House Pill 781 ("An Act authorizing state aid to municipalities
for the construction and development of cultural facilities") has
been referred to this Committee for review and action. A copy of
the bill is attached for your information and review.

House Bill 781 is the House version of Senate Bill 507, 1in which
we have had previous correspondence with your office. HB 781 has
been amended by the House Finance Committee, with additions not
previously included in the other proposed legislation.

In the Committee Substitute version, two additions have drawn our
attention:

(1) Page 6, lines 10 and 11: "for purposes of this section,
a cultural facility may be considered an educational
fac.il ity"

This inclusion of educational Tfacilities appears to
greatly broaden the scope of the legislation. Your
input and proposals concerning educational Tfacilities
to be included would be appreciated.

(2) Page 6, lines 22 through 29; and page 7, lines 1 through
2C ¢ establishing an Advisory Commission on Cultural
Facilities, membership as recommended by the State Coun—
cil on the Arts.

This new commission would assume design and financing
responsibility and authority. Because of the range of
responsibilities of the proposed commission, this
Committee would very much appreciate your comments.

Due to this Late date in which the legislation has been referred to
this Committee, it is very necessary that we receive your 1input and
comments quickly. There 1is great interest in passing the legislation
out of Committee, but we are also concerned that your community"s
needs are met.



Mayor James A. Poor
Page Two
June 5, 1978

We would also appreciate any other comments or suggestions you
might have on the proposed legislation.

Sincerely,

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO:gd

Enclosure: HB 781
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Alaska .State "egislature

Senate
. Q)mﬂt[ee m . . Pouch V
12" Community & Regional Ajfzki State Capitol

Official Buamesa Juneau, Alaska 99811
June 6, 1978

Edward J. Hoffman, Manager

U. S. Department of the Interior
Alaska Outer Continental Shelf Office
P. 0. Box 1159

Anchorage, Alaska 99510

Dear Mr. Hoffman:

I appreciate your response to my letter of April 27, 1978, request—
ing your comments on the Guidelines and Standards as adopted by the
Alaska Coastal Policy Council on April 7, 1978.

I can understand the concerns which you and other federal agency
representatives have expressed. These concerns appear chiefly to
be that the Guidelines and Standards are ioo vague and general,
that they provide for a non-uniform development of local district
programs, and that they provide little or no formal mechanism for
federal participation or consideration of national interests, at.
the state or local level.

Please bear 1in mind that the Guidelines and Standards wore drawn up
to implement the provisions of the Alaska Coastal Management Act of
.1977, and that the regulations must be read 1in the context of that
Act. Members of the State Legislature were very conscious, at the
time of the passage of the Act, that Alaska"s coastline 1is longer
than the rest of the nation®"s coast combined and that the geographic,
cultural, and climatic diversity of Alaska"s coastal area-.; equalled
or surpassed divergences in the US as a whole. These realities
required that as flexible an approach as possible be taken and that
rigid or simplistic classifications be avoided.

Since the lives and livelihood of the eighty percent of Alaska's
population Jiving in coastal, areas would be significantly affected
by the coastal management program, 1Ilho legislators also wished to
insure that the problems which Alaskans have previously experienced
from inflexible attempts to apply uniform regulations, throughout
Lhe state regardless of local conditions or circumstances, would not
be repeated.

In regard to federal participation in Lhe Alaska Coastal Management
Program, it was never the intention of either the Legislature or, to
the best of my knowledge the Office of Coastal Management, t,0 exclude
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federal agencies from areas of national concern. The reason why the
state Act and the Guidelines and Standards did not address in detail
issues of national defense, navigable waters, and other issues of
national concern is the fact that they are areas of national Interest
over which neither the state nor local districts can claim jurisdic—
tion.

The state Act does in fact recognize the overriding importance of
national concerns by providing in Section 46.35.210(6) of the Act
for "uses of state concern”™ which supercede local programs. These
"uses of state concern”™ 1include "uses of national interest" wh... .,
are further defined as national energy needs, resource development
of federal land, navigation, and national, defense. By including
this provision in the Act, the Legislature wished to make clear that
the State did not intend to become involved in areas of national
concern nor attempt to place legal or procedural restrictions in the
path of federal agencies carrying out their regular functions.

I also appreciate the concerns you have expressed regarding a number
of technical points in the drafting of t.ho Guidelines and Standards.
Frankly, it had been our hope that such questions could have boon
resolved before the regulations readied the Legislature for approval.
The Tenth Legislature is now in 1its last days of session before
adjournment and new elections. If we do not act on the regulat ions
now, and state law allows us only to approve or delete regulations
but not amend them, we will have made it impossible for NOAA to
approve the Alaska program this year. The Legislature will be reluc-—
tant to create this situation unles- major structural problems ate
found in the Guidelines and Standards or unless NOAA is willing to
extend 1its suppoi " program to AlLaskn for- another year.

Since we have no indicat ion that either of these situations are
likely, we feel constrained to take uet ion this year on the state
regulat ions. I would hope Lhdl the questions you have raised with
this Committee could be taken before the Alaska Coastal Policy Council
when it meets later this year to begin the 1implementation of the
coastal management program. We believe that, as the Council and the
local districts gain experience, numerous changes will be required

at the working level of the program to reflect accurately the vast
disparities of conditions 1in Alaska. It may also be that a number

of the technical or: procedural questions you have raised will turn

out not to be significant but that the implementation of the progranm
will reveal more serious problems in other areas where no difficulties
had been foreseen.

It has been the State"s intention to cooperate fully at all levels
with federal agencies in carrying out the Alaska Coastal Management
Program. We hope, in turn, that you will continue the same coopera-
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tion with us at the state and local areas. I firmly believe that
without this kind of cooperation between federal agencies and the
State it will not be possible to implement successfully a program
for the unprecedentedly complex conditions of Alaska®s coastal
areas.

Sincerely,

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO:gd

cc: Sen. Rader
Sen. Poland
Rep. Rudd
Fran Ulmer
Roger Allington
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