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N ik 'a g h u n ,  L im i te d  
N u la to ,  A la s k a  99765 
March 3 1 , 1977

S e n a t o r  Jo e  O r s in i  
C ha irm an  CRA Com m ittee  
Pouch  V
J u n e a u ,  A la sk a  99811 

D e a r  S e n a t o r ,

I  am r e p l y i n g  to t h e  e n c lo s e d  q u e s t i o n n a i r e  r e c e n t l y  r e ­
c e i v e d  from  y o u r  o f f i c e .

I  f e e l  t h e  q u e s t i o n s  r a i s e d  by  you w i l l  be h i g h  p r i o r i t y  
i s s u e s  t h a t  c a n n o t  be  i g n o r e d  by  an y  v i l l a g e  c o r p o r a t i o n  o r  
m u n i c i p a l i t y .

Any p l a u s i b l e  s o l u t i o n s  o f f e r e d  by y o u r  o f f i c e  to  t h o s e  
i n e v i t a b l e  c o n c e rn s  w i l l  c e r t a i n l y  be r e c e i v e d  w i th  a c u t e  i n ­
t e r e s t .

P e t e r  D em oski, P r o s .



Has y o u r  V i l l a g e  been  a w a re  o f  th e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 

t h a t  r e g a r d ?

H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  t h i s  i s s u e ?

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  t h e  M u n i c i ­
p a l i t y  on h o w  to p r o c e e d  in this r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  o n  the 
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  o n  the 
i s s u e ?

W h a t  do  y o u  f e e l  the S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  c a n  
d o  to h e l p  in this l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

P r e p a r e d  by 

T i t l e

V i l l a g e  O f A  "/IT'



1. Ye s ,  t h i s  h a s  b e e n  a c o n c e r n  a m o n g  s e v e r a l  e n t i t i e s  w i t h i n  
o u r  c o m m u n i t y .  F r o m  the V i l l a g e  C o r p o r a t i o n ' s  s t a n d p o i n t  i t­
self, w e  f o r e s e e  d i f f i c u l t i e s  i n  a n y  l a n d  r e c o n v e y a n c e  to the 
m u n i c i p a l i t y ,  r e s i d e n t  a n d  n o n - r e s i d e n t  N a t i v e s ,  r e s i d e n t  n o n -  
N a t i v e s ,  l o c a l  b u s i n e s s m e n ,  a n d  f u t u r e  b u s i n e s s  g r o u p s .

2. I n t e r i o r  V i l l a g e  A s s o c i a t i o n ,  a n o n - p r o f i t  c o r p o r a t i o n  o r­
g a n i z e d  f o r  the p u r p o s e  o f  a s s i s t i n g  v i l l a g e  c o r p o r a t i o n s  a d­
m i n i s t e r  to t h e i r  l a n d  a n d  f i n a n c i a l  a s s e t s ,  is p r e s e n t l y  in the 
p r o c e s s  o f  i t e m i z i n g  f o r s e e a b l e  p r o b l e m s ,  and f i n d i n g  s o l u t i o n s  
t h a t  w i l l  e n a b l e  v i l l a g e  c o r p o r a t i o n s  to m a k e  l a n d  r e c o n v e y a n c e  
a g r e e m e n t s  w h i c h  w i l l  b e  i n  a c c o r d a n c e  w i t h  c o n d i t i o n  o f  A N S C A  
a n d  s t a t e  laws. C u r r e n t  c o n f l i c t s  a m o n g  v a r i o u s  a g e n c i e s  w i t h  
i n t e r e s t s  i n  l a n d s  to b e  c o n v e y e d  p r e v e n t  the f i n d i n g s  o f  I V A
to b e  d i s t r i b u t e d  to v i l l a g e s  i n  t h e  i m m e d i a t e  f u t u r e .

3. Yes, t h i s  h a s  b e e n  r a i s e d  r e p e a t e d l y  b e t w e e n  u s  a t  c o r p o r a­
t i o n  b o a r d  m e e t i n g s  a n d  v i l l a g e  c o u n c i l  m e e t i n g s .

4. W h i l e  b o t h  b o d i e s  r e a l i z e  the e x i s t e n c e  o f  the p r o b l e m s ,  
a n d  r e c o g n i z e  the o v e r a l l  p r o c e d u r e  of  t h e  r e c o n v e y a n c e  is s u e ,  
a t t e n t i o n  to d e t a i l  s t i l l  n e e d s  to b e  d e t e r m i n e d  a n d  s a t i s­
f a c t o r i l y  s e t t l e d .

3. O n l y  a n  u n o f f i c i a l  a s s e s s m e n t  o f  the a c r e a g e  o f  l a n d s  to be 
c o n v e y e d  to the v i l l a g e  h a s  b e e n  d i s c u s s e d .  No  f i n a l  a c r e a g e  
d e t e r m i n a t i o n ,  a c r e a g e  l o c a t i o n ,  o r  a c r e a g e  l i m i t a t i o n s  h a s  
b e e n  a g r e e d  upon.

6. Yes. T h e  e x i s t i n g  s u i t a b l e  a c r e a g e  i n  a n d  a r o u n d  o u r  v i l l a g e  
i s  l i m i t e d  d u e  to n a t u r a l  o b s t a c l e s ,  a s  w a t e r w a y s  a n d  s w a mps. 
A c c e s s  to l a n d s  s u i t a b l e  f o r  b u i l d i n g  a n d  v i l l a g e  e x p a n s i o n  w i l l  
be c o m p l e t e d  in  the n e a r  f u t u r e .  I f o r e s e e  c o n f l i c t s  b e t w e e n  
o u r  c o r p o r a t i o n  a n d  c o u n c i l  a b o u t  t h e  d i s p o s i t i o n s  o f  s u i t a b l e  
lan d s .

7- T h e  S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  c a n  w o r k  c l o s e l y  
w i t h  o r g a n i z a t i o n s  li k e  I n t e r i o r  V i l l a g e  A s s o c i a t i o n ,  s i n c e  
t h e y  h a v e  p e r s o n n e l  f a m i l i a r  w i t h  t h e i r  i n d i v i d u a l  v i l l a g e s '  p r o­
b l e m s .  S e t t l e m e n t s  w i t h o u t  t h i s  c o n s i d e r a t i o n  w i l l  n e v e r  h e  
s a t i s f a c t o r y  to a l l  c o r p o r a t i o n s  a n d  a g e n c i e s  c o n c e r n e d  w i t h  
t he i s s u e s .
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Has y o u r  V i l l a g e  be en  a w a re  o f  t h e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and ( 4 )  o f  t h e  ANCSA! ^  ^
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H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in
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H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  t h e  M u n i c i ­
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H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  on the 
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  o n  t h e  ,j 
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W h a t  d o  y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  or  A d m i n i s t r a t i o n  c a n

d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?  A ,/h ?

P r e p a r e d  By

T i t l e

V i l l a g e  O f £  t a n r t s . c A v .
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H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in  
t h a t  r e g a r d ?

v e s

H a v e  y o u  c o n f e r r e d  w i t h  t h e  M u n i c i p a l i t y  o n  t h i s  i s s u e ?

N e s

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  t h e  M u n i c i ­
p a l i t y  o n  h o w  to p r o c e e d  in t h i s  r e g a r d ?

Has y o u r  V i l l a g e  b e e n  a w a re  o f  t h e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and  (4 )  o f  t h e  ANCSA?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  t h e  M u n i c i p a l i t y  on  the 
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o r  1 4 ( c ) ( 3 )  a n d  (4)?

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  o n  t h e  
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W h a t  d o  y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  or A d m i n i s t r a t i o n  c a n  
d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?
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M arch  3 1 ,  1977

A l a s k a  S t a t e  L e g i s l a t u r e  
A T T N :  S e n a t o r  J o e  O r s i n i
2 9 1 2  A l d e r  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

D e a r  S e n a t o r  c

T h i s  C o r p o r a t i o n  w a s  in r e c e i p t  o f  y o u r  l e t t e r  i n  r e f e r e n c e  

to A l a s k a  S t a t u e  4 4 . 4 7 . 1 5 0  a n d  a c c o m p a n y i n g  q u e s t i o n n a i r e .  

P l e a s e  f i n d  the c o m p l e t e d  q u e s t i o n n a i r e  a t t a c h e d .

S i n c e r e l y ,

H u n a  T o t e m  C o r p o r a t i o n

Jerald G r a y  
P r e s i d e n t
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m m  T O T E M  C O R P O R A T I O N
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Has y o u r  V i l l a g e  been  a w a re  o f  t h e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 
t h a t  r e g a r d ?

T '

H a v e  y o u  c o n f e r r e d  w i t h  t h e  M u n i c i p a l i t y  o n  t h i s  i s s u e ?

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  the M u n i c i­
p a l i t y  on  h o w  to p r o c e e d  in t h i s  r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  on the 
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

/ /  i s

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  o n  the 
i s s u e ?

/? £ >

W h a t  do  y o u  f e e l  the S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  c a n  
d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

(5 > r r  y  • ;  r  ^  V -  7 7 7 ^ ~

P r e p a r e d  B y  

T i t l e

V i l l a g e  O f



April 7, 1977 

Senator Joe Orsini, Chairman
Senate Corrmunity and Regional Affairs Commission 
Pouch V
Juneau, Alaska 99811 

Dear Senator Orsini,

I received your letter dated March 28, 1977 . I do not agree vuth you, in 
your letter where you state, "One of the less recognized aspects of the Ala­
ska Native Land Claims Settlement Act has been those orovisions of Section 
14(c) (3) and (4) relating to the reconveyance of village lands to govern­
mental agencies". I think all the villages, village corporations, and region­
al corporations through out Alaslca are aware of and are greatly concerned 
about implementation of the provisions in Section 14(c) (3) and (4).
Tatitlek Corporation and the village of Tatitlek is also very concerned as to 
that procedures and guidelines your comittee or any other appropriate c o m ­
it tee will put into regulations in implementing Alaska Statute A.S. 44.77.130 
village land conveyed in trust. (A) (B) (C) (D) (F.) (F) (G).
T. agree that your cotrmittee, villages,village corporations, and regional corp­
orations should get together and look into possible areas of confrontation in 
implementing, procedures and guidelines in provisions set forth in Alaska 
Statute, (A.S. 44.47.150) (A) (B) (C) (D) (E) (F) (G).
I appreciate your suggestion that the state could possibly fund the planning 
process of the land to be conveyed.
Next: nondav the Bureau of Indian Affairs is sponsoring Land Planners Training 
at Anchorage. The University of Alaska will lie conducting ten weeks of tr­
aining, for tliree or four trainees from ATUNA and Chugach Regions. Tatitlek 
Corporation was fortunate by having one nomination to the course. The course 
will be on 14 (c) related training and will actually do 14(c) planning. If 
the State could compliment funding on this kind of course it really would he 
a big help.
We appreciate your concern in this matter and look forward to more corres­
pondence with you.

e n d
c .c .  Andy A l le n ,  T a t i t l e k  V i l la g e  Council



Answers to Questions concerning provisions 
concerning 14(c).

1. Tatitlek Corporation board of directors have been aware of the provisions 
of Sec. 14(c) (3) and (4) of the Alaska Native Claims Settlement Act for the 
past two years. Inst year during Tatitlek Corp. annual stockholders meeting 
we invited Carl Smith and Marliss Prasse from State of Claska , Community and 
Regional Affairs Agency to discuss provisions of Sec. 14 (c) (3) (4) with our 
stockholders at Tatitlek.

2. Village of Tatitlek is seriously considering Incorporating as 2nd class 
municipality.

3. Yes! during our 1976 annual stockholders meeting at Tatitlek.

4. No. We need much more information before proceeding in this regard.

5. No. We need more information on Municipal government and planning on 
municipal needs on long range basis.

6. No. Provide plcinning is acceptable on 14 (c) (3) (4) to Tatitlek Village 
Council, Tatitlek Corporation.

7. Tatitlek Corporation feels through grant funding form the State agencies 
that we can implement provisions of Sec. 14 (c) (3) and (4) much quicker than 
the villages can. Most villages have no money, no budget and therefore liave 
no means of implanenting provisions of Sec. 14 (c) (3) and (4). Tatitlek 
Corporation and Village of Tatitlek strongly feels that the State legislature 
or Administration can help by funding in implementing provisions of

Sec. 14 (c) (3) and (4).



Has y o u r  V i l l a g e  be en  aw a re  o f  t h e  p r o v i s i o n s  o f  E le c t io n
1 4 ( c ) ( 3 )  and  (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 

t h a t  r e g a r d ?

H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  t h i s  i s s u e ?

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  the M u n i c i ­
p a l i t y  o n  h o w  to p r o c e e d  in th i s  r e g a r d ?

H a v e  y o u  r e a c h e d  ar.y a g r e e m e n t  w i t h  the M u n i c i p a l i t y  on  t h e  
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  o n  t h e  

i s s u e ?

W h a t  d o  y o u  f e e l  the S t a t e  L e g i s l a t u r e  or  A d m i n i s t r a t i o n  c a n  
d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

P r e p a r e d  B y  

T i t l e

. Virt-l a g e-frf



KIKIKTAGRUKINITPIAT CORPORATION
KOTZKBUF., ALASKA 997: - 
TELEPHONE: ( l>07> 442-3165 

or (9 0 7 )4 4 2 -3 4 5 0

April 19, 1977

Honorable Joe Orsini 
Chairman, Senate Community and Regional 

Affairs Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Orsini:

I have reviewed your letter of April 7 in regards to the 
provisions of 14 (c) (3a) and (4) of the Native Claims 
Settlement Act. We are, of course, acutely aware of the im­
pact of these provisions and tire actively working with our 
local municipality. However, I cannot see that the state 
should get involved in a problem that will either be resolved 
on the local level or in the Federc1 courts.

Involvement of the State of Alaska in an area which is com­
plicated and untested in the courts can only serve to confuse 
the situation. It is my understanding that your political 
philosophy is to keep the state out of local affairs unless 
it is absolutely necessary. In keeping with that philosophy, 
I would urge that your committee drop any furhter inquiry 
into an area where you can be of no assistance.

as

cc John Shively, Vice-President 
Operations, NANA
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Has y o u r  V i l l a g e  b e en  a w a re  o f  t h e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 

t h a t  r e g a r d ?  C * v '  '  r~  V / / : t / j c ^  u Y c '
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H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  t h i s  i s s u e ?

V / r  J,
/

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  the M u n i c i­
p a l i t y  o n  h o w  to  p r o c e e d  in th i s  r e g a r d ?  r . v / . y  7 ~ / - ' r / 7  t - C C

£ / - } C / 7  / V r )  i  c '  A  Y - s i f S y )  O / j c s :  • / 7  s~c~cT. y l f  c~ r r

/L £  f  i) r t /cJ. / X s / Y S S / r z .  -.*£ rY > 1 C - c Y  / 4  7  rJ ,y / a  ’(- 77.
T ( E 7 t T / J / ) 1 7A>c ^ / - / A  /J) (  <r<c /  < ? t - '  * ' < 7 .

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  o n  the 
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

. V C

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  o n  the 

i s s u e ?  / /;>y  / / r  ///, , " j r VeT aJ  S's i J i  / C<T / S  j  ’c -'f t -  /  l'e~ /)
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I  c /  'C e i  f - ' J  / £

W h a t  d o  y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  or A d m i n i s t r a t i o n  c a n  
d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?  P f S S / S 7 ~
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P r e p a r e d  By: , . 'p 7  I ■/£> Lee■ / 7/
T i t l e :  P A P t u l a u

V i l l a g e  Of: (*  \ d. 7 / j  , C i I  /  C /l ’e C J

S t M / l A f -  I S fe 7 7  Z / / c
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s A h }
H a s  y o u r  V i l l a g e  b e e n  a w a r e  of the p r o v i s i o n s  o f  S e c t i o n  i /
1 4 ( c ) ( 3 )  a n d  (4) o f  t h e  A N C S A ?  .[<L w

y ^ >
H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 

t h a t  r e g a r d ?  ;AJo. Mat y «T
H a v e  y o u  c o n f e r r e d  w i t h  t h e  M u n i c i p a l i t y  o n  t h i s  i s s u e ?

Av
H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  t h e  M u n i c i­

p a l i t y  o n  h o w  to p r o c e e d  in th i s  r e g a r d ?

A d

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  on  the 
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

A ' o

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  on  the 

i s s u e ?

W h a t  d o  y o u  f e e l  the S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  c a n  
do  t o ^ h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?  *

f \ C ' \  iv/<J| y  5TJ j f K ' i  I HT~

<d Wecr\

C c  : Stv.  Do (clvo

P r e p a r e d  By 

T i t l e  

V i l l a g e  Of

G r i a .  kiaCu.*. f W i .

6c</ i n i



Has y o u r  V i l l a g e  been  a w a re  o f  th e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA? / .

A  I / 1 . i  1  h ■.<

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  the M u n i c i ­
p a l i t y  on  h o w  to p r o c e e d  in this r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  t h e  M u n i c i p a l i t y  o n  the 
l a n d s  to b e  c o n v  y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  be  a c o n f r o n t a t i o n  o n  the 
i s s u e ?

W h a t  do y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  or A d m i n i s t r a t i o n  c a n  
d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in

; , . / ( W ) \ f * i .
/ , 

j . )/ i <//*</•■“/ , / . )  111r \  a  l  ' n  • m

P r e p a r e d  By: .i j \, ,

T i t l e :  5. .•.. t ■> / } , ) ,  a

V i l l a g e  Of: /)//., / , / I . / Mr  ) >



Has y o u r  V i l l a g e  b een  a w a re  o f  t h e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 
t h a t  r e g a r d ? i< - 5

H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  t h i s  i s s u e ?

yts>
H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  the M u n i c i­
p a l i t y  on h o w  to p r o c e e d  i n  th i s  r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  t h e  M u n i c i p a l i t y  on the 
l a n d s  to b e  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?fio
D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  on the 
i s s u e ?  i

f i d

W h a t  do  y o u  f e e l  the S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  c a n  
do  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

d)Luts /oca \
s h a l l  / i s  & M (7\W LJt(L> f l c  f j t c / s

/a tO r / h u i ' / } \ i \ / \ K !• //'

f r v r a u l j < \ h *  r * o /a la h CKi> • fh '
*"Vvi '  / }  JD  f t

P r e p a r e d  By:

T i t l e : ______

V i l l a g e  O f :  A



Has y o u r  V i l l a g e  b e e n  a w a re  o f  t h e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  i n  
t h a t  r e g a r d ?

H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  t h i s  i s s u e ?

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  t h e  M u n i c i­
p a l i t y  on h o w  to p r o c e e d  in this r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  t h e  M u n i c i p a l i t y  o n  the 
l a n d s  to be  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

D o e s  it a p p e a r  as  t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  o n  the 
i s s u e ?

W h a t  do y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  c a n  
d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

"tu

" l l o

") tc



, P. 6 . Box 8558 
Ketchikan, Alaska 99901

T e l e p h o n e
907-225-2250

C A P E  F O X  C O R P O R A T I O N

S A X M A N
May 13, 1977

The Honorable Joseph Orsini 
Alas lea State Senate 
Pouch V
State Capitol Building, Rra. 101 
Juneau, Alaska 99811

Dear Senator Orsini:

Received your letter of May 7 regarding your concern V7ith the Section

Your analysis that the Corporations have been more active in address­
ing themselves to the issue, than have the municipalities is correct.
We have discussed and concerned ourselves with this subject on several 
occasions, however, we have not arrived at any definitive conclusions.
We do not anticipate a great deal of conflict in resolving differences 
between the Corporation and the Municipality of Saxman. However, our 
circumstances is perhaps better than some in that the Corporation is 
controlled exclusively by Natives and the Municipal Government leader­
ship in Saxman is almost exclusively Natives. Most of the Municipal 
leaders are shareholders in the Cape Fox Corporation (C.F.C.).

Despite the above-mentioned unity, we can foresee a long and protracted 
dialogue between the two groups before a final agreement can be readied. 
This will be a severe drain upon the financial and leadership resources 
of both C.F.C. and Municipal Government of Saxman. While I cannot speak 
to the needs of the M.G.S., I can assure you that this Corporation 
would appreciate financial assistance in meeting the cost of reaching a 
final agreement on 14(c). The legal fees and consulting fees will be 
extensive even under the most congenial and compatible circumstances.

As you may already know, the Village Corporations, in general, are in­
curring great expenses in start up cost and long delays in the acquis­
ition of their lands that were pledged to them by the passage of the 
Claims Act. And, we estimate that it will be six months to two years 
before lands will be conveyed, aid our administrative and management 
cost continue. The smaller villages with fewer shareholders are be­
ginning to feel a severe finaicial pinch. 14(c) could very well be 
the straw that broke the camels back if we're not careful in most Vil­
lage Corporations' circumstances.

14(c)(3).



Senator O rs in i May 13, 1977 Page 2

I do not believe it appropriate for the State to provide direct counsel 
or assistance to the Corporation or to the Municipal Government. As 
you are very aware, this is a political circumstance and one that must 
be worked out between the two parties in question. However, it would 
be appropriate and desirable for the State to assist by providing 
grants and/or technical assistance to help the parties in question.

On behalf of the Cape Fox Board of Directors and shareholders, I want 
to thank you for your interest and concern with this very important 
issue.

Sincerely,

F. A. Seyuour /■ 
Executive Vice'President

FAS:sh

cc: City of Saxman
File Copy
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May Vi, 127V Mt. Village,
Senator Joe Orsini Chairman, Community St Regional Affairs Commitle Pouch V Juneau, Alaska 281 1

Alaska
9 632

Dear Senator Orsini:
Your letter dated May 2th has been by the board of directors. The iss will be responsible, whether Munir selections of the land. In spite a sistnncc as well as funds, it is much money our corporation will no you would be in a better committee that will so formed soon Inc. will be in full support of y;

this time be arour. to be a interim chairman _ ...I and the rest of the board of Azachore. ' er.ooavor for this, thank you very au-h

Sincerely,
Andrew Brown Sr. President, Azachorak Inc.



H a s  y o u r  V i l l a g e  b e e n  a w a r e  of the p r o v i s i o n s  of S e c t i o n  
1 4 ( c ) (3) a n d  (4) o f  t h e  A N C S A ?

YES

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 
th a t  r e g a r d ?

WE HAVE BEEN WORKING ON EDMS WITH AHI'NA IN C .
H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  th i s  i s s u e ?

NO MUNICIPALITY

H a s  a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  t h e  M u n i c i­
p a l i t y  on h o w  to  p r o c e e d  in this r e g a r d ?

NO MUNIC IPALITY

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  o n  the 
l a n d s  to be c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

NO MUNIC IPALITY
D o c s  it a p p e a r  as t h o u g h  t h e r e  m a y  b e  a c o n f r o n t a t i o n  on the 
i s s u e ?

NO

W h a t  d o  y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  or A d m i n i s t r a t i o n  can 
d o  to h e l p  in t h i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

PLANNING

P r e p a r e d  By 

T i t l e

V i l l a g e  O f

PRES IDEM!

COPPER CENTER, ALASKA



Has y o u r  V i l l a g e  been aw are  o f  t h e  p r o v i s i o n s  o f  S e c t i o n  1 4 ( c )  (3 )
and (4) o f  t h e  ANCSA?

Y e s

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in t h a t

Yes, h o w e v e r ,  w e  h a v e n ' t  r e c e i v e d  o n e  s q u a r e  i n c h  o f  o u r  
l a n d  e n t i t l e m e n t  u n d e r  A N C S A .

H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  t h i s  i s s u e ?

No, t h e r e ' s  no m u n i c i p a l i t y  in o u r  V i l l a g e .  W e  w i l l  c o n v e y  
to the S t a t e  in t r u s t  u n d e r  A.S. 4 4 . 4 7 . 1 5 0 .

Ha s  a n y  a g r e e m e n t  b e e n  x*eached b e t w e e n  y o u  a n d  t h e  M u n i c i p a l i t y
oi. h o w  to p r o c e e d  in t h i s  r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  on t h e  l a n d s  
to be c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) (3) a n d  (4)?

D o e s  it a p p e a r  a s  t h o u g h  t h e r e  m a y  a c o n f r o n t a t i o n  o n  h e  i s s u e ?

W e  m i g h t  h a v e  p r o b l e m s  w i t h  t h e  B r i s t o l  B a y  B o r o u g h  as it is 
c l a i m i n g  to be t h e  r e c i p i e n t  under.^ 14 (c) (3) o f  A N C S A .  H o w e v e r ,  
t h e  B o r o u g h  is o b v i o u s l y  n o t  a m u n i c i p a l i t y  "in" o u r  V i l l a g e ,  
a s  r e q u i r e d  by 1 4 ( c ) (3), so it is n o t  e n t i t l e d  to a n y  of o u r  
land.

W h a t  d o  y o u  feel f  : S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  c a n  d o  to
h e l p  in this la n d  ilection a n d  c o n v e y a n c e ?

T h e  legislati e s h o u l d  a m e n d  A.S. 4 4 . 4 7 . 1 5 0  t o  m a k e  it
u n e q u i v o c a l l y  c l e a r  t h a t  the B o r o u g h  is n o t  e n t i t l e d  to a
14(c)(3) c o n v e y a n c e .  It is o b v i o u s l y  n o t  a m u n i c i p a l i t y  "in" 
t he v i l l a g e s  a n d  is not e n t i t l e d  to a n y  land. T h e  l e g i s l a t u r e  
h a s  u l t i m a t e  a u t h o r i t y  o v e r  the B o r o u g h s  u n d e r  A l a s k a ' s  
C o n s t i t u t i o n  a n d  s u c h  a c t i o n  w o u l d  a s s i s t  in t h e  o r d e r l y  
i m p l e m e n t a t i o n  of A N C S A .

r e g a r d ?

N / A

N / A

P r e p a r e d  By:

Title: P r e s i d e n t

V i l l a g e  Of: Q u i n u y a n g  Ltd.
A p r i l  21, 1977



H a s  y c u r  V i l l a g e  b e e n  a w a r e  of the p r o v i s i o n s  of  S e c t i o n  
1 4 ( c ) ( 3 )  a n d  (4) o f  t h e  A N C S A ?

" 7- • v*

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 

t h a t  r e g a r d ?
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H a v e  y o u  c o n f e r r e d  w i t h  a n y  S t a t e  O f f i c i a l s  o n  t h i s  i s s u e ?
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W h a t  do y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  or A d m i n i s t r a t i o n  c a n  
do to h e l p  in th i s  l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?
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Has y o u r  V i l l a g e  be en  a w a re  o f  th e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA?

s 1: 3

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 
th a t  rt ’ard?

H a v e  y o u  c o n f e r r e d  w i t h  a n y  S t a t e  O f f i c i a l s  on this i s s u e ?

, v c

W h a t  do y o u  f e e l  t h e  S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  can 
do to h e l p  in this l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?
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Muni.

Is  your v i l la g e  
aware of 14(c) 

(3) (A)

Has formal ac ticn  
been taken

• • *

Have you; confer­
red  With muni? '

i
* . • •
» * *

Any agreement
between V.C. &  
muniLxpality?

1
i • ;

Any agreement 
on lands to be 
conveyed/14(c) 
(3) (4)

Do you an tic ipa te
confrontation?

» STATE SHOULD
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J w ith in
Muni

Is  your v i l la g e  
aware of 14(c) 

(30(4)?

Has formal action 
been taken?

lave you conferred 
tfith Muni?

Any agreement 
between V.C. & 
municipality?

Any agreement on 
lands to  be convey­
ed l* ( c ) (3)(4)?

Do you an tic ip a te  
confrontation? STATE SHOULD

t
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Ansn.
.

Without patents or con­
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re 14(c)(3)(4) are pre­
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Village Corp. 
outside Muni.

Guinuyang Ltd.

Port Graham

Kluti-Kaah Corp 
Copper Center

Koliga uerjAt (,

Is your village 
aware of 14(c) 
(3)(4)?

Yes

Yes

Yes

Has formal action 
been taken?

Yes

Yes

Yes

Y <=*:

Have you con­
ferred with muni?

No

No

N o

Any agreement 
between V.C. & 
Municipality?

N/A

No

/ rv- f 

/  M O

Any agreement 
on lands to be 
conveyed/14(c) 
(3) (4)?

N/A

Do you anticipate 
confrontation?

No

Possibly

No

STATE SHOULD:

Make clear to bor­
ough they are not 
entitled to any 
'conveyance under 
114(c)(3)(4)

iProvide technical 
j Assistance

'Assist in develop­
ment plans
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Input from
Regional
Corporations

Tlinghit &  
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-Corporation
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-Bax__________
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J U N E A U .  A L A S K A M a y  5, 1977

D e a r

T h a n k  y o u  for y o u r  r e s p o n s e  to our q u e s t i o n n a i r e  r e g a r d i n g  
lands u n d e r  Sec. 1 4(c)(3) of the ANCSA. B e c a u s e  of the g o o d  
n u m b e r  of ret u r n s ,  the f o l l o w i n g  t r e n d s  c o u l d  be d e t e r m i n e d  
f r o m  t h o s e  r e s p o n s e s :

1. As to be e x p e c t e d ,  the v i l l a g e  c o r p o r a t i o n s  h a v e  
b e e n  s o m e w h a t  m o r e  a c t i v e  in a d d r e s s i n g  the i s sue 
than h a v e  the m u n i c i p a l i t i e s .

2. T h e r e  is a w i d e  d i s p a r i t y  of o p i n i o n  w i t h  r e g a r d  
to s p e c i f i c a l l y  w h a t  c r i t e r i a  is to be u s e d  in the 
s e l e c t i o n  of the 1280 a cres a n d  s p e c i f i c a l l y  w h o  
is to m a k e  the sel e c t i o n .

3. W h i l e  t h ere g e n e r a l l y  has b e e n  some d i a l o g u e  
b e t w e e n  the m u n i c i p a l i t y  and the v i l l a g e  c o r p o r a­
tion, t h ere has as yet b e e n  l i t t l e  a g r e e m e n t  
r e a c h e d  on  e i t h e r  the s e l e c t i o n  p r o c e s s  or the 
s p e c i f i c  lands selected.

4. C o n f r o n t a t i o n  is a n t i c i p a t e d  in h a l f  of the c ases 
by b o t h  v i l l a g e  c o r p o r a t i o n s  a n d  m u n i c i p a l i t i e s .

5. T h e  v a s t  m a j o r i t y  of b o t h  v i l l a g e  c o r p o r a t i o n s  and 
m u n i c i p a l i t i e s  w o u l d  like s o m e  a i d  f r o m  the s tate
in the f o r m  of f u n d i n g  g r a n t s  or t e c h n i c a l  a s s i s t a n c e ,  
as w e l l  as d e f i n i n g  g u i d e l i n e s  for the s e l e c t i o n  
p r o c e s s .

T h e  L e g i s l a t u r e  has t e n t a t i v e l y  a p p r o v e d  the f o r m a t i o n  of an 
i n t e r i m  c o m m i t t e e  to l o o k  at this i s s u e  in so m e  d e t ail, b o t h  
to m o r e  s p e c i f i c a l l y  d e f i n e  the type a n d  m a g n i t u d e  of s t a t e  
a s s i s t a n c e  n e e d e d  a n d  to h o p e f u l l y  a v e r t  the m a n y  c o n f r o n t a­
tions that s e e m  to be b u i l d i n g .  As w i t h  m a n y  a s p e c t s  of the 
L a n d  C l a i m s  Act, t h e r e  are u n a n t i c i p a t e d  c o m p l e x i t i e s  that 
a re e n o u g h  to put a s t r a i n  on e v e n  the b e s t  o f  w o r k i n g  
r e l a t i o n s h i p s  b e t w e e n  v i l l a g e  c o r p o r a t i o n  a n d  m u n i c i p a l i t y .



J
May 7, 1977 2.

I e x p e c t  to b e  c h a i r m a n  of this i n t e r i m  c o m m i t t e e ,  a n d  as 
s u c h  w o u l d  b e  i n t e r e s t e d  in so m e  of y o u r  s p e c i f i c  c o n c e r n s .  
Of  p a r t i c u l a r  i m p o r t a n c e  w o u l d  b e  y o u r  p e r c e p t i o n  of an 
e s t i m a t e  o f  the a m o u n t  of  f i n a n c i a l  a s s i s t a n c e  y o u  m i g h t  
n e e d ,  s o  that an a p p r o p r i a t i o n  c o u l d  b e  p u t  i n t o  n e x t  y e a r ' s  
s t a t e  b u d g e t .  I w o u l d  b e  i n t e r e s t e d  in h e a r i n g  f r o m  y o u  on 

t h i s .

S i n c e r e l y ,

-Senator J o e  O r s i n i  
C h a i r m a n ,  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e

J O / j s



A l a s k a  ^ t a i e  ^ I c g t s l a i u r B

M a y  7, 1977

-\0 UC,  ̂mUJKÛ Mr

J U N E A U .  A U A S K A

D e a r

A s  y o u  w i l l  r e c a l l ,  w e  s e n t  q u e s t i o n n a i r e s  out to a l l  
m u n i c i p a l i t i e s  a n d  V i l l a g e  C o r p o r a t i o n s  a f f e c t e d  b y  Sec.
1 4 ( c ) ( 3 )  of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act. B e ­
c a u s e  of the g o o d  n u m b e r  of r e t u r n s , t h e  f o l l o w i n g  t r e n d s  
c o u l d  b e  d e t e r m i n e d  f r o m  t h o s e  r e s p o n s e s :

1. A s  to be e x p e c t e d ,  the v i l l a g e  c o r p o r a t i o n s  h a v e  
b e e n  s o m e w h a t  m o r e  a c t i v e  in a d d r e s s i n g  t h e  i s s u e  
t h a n  h a v e  the m u n i c i p a l i t i e s .

2. T h e r e  is a w i d e  d i s p a r i t y  of o p i n i o n  w i t h  r e g a r d  
to s p e c i f i c a l l y  w h a t  c r i t e r i a  is to b e  u s e d  in the 
s e l e c t i o n  o f  the 12 8 0  a c r e s  a n d  s p e c i f i c a l l y  w h o  
is to m a k e  the s e l e c t i o n .

3. W h i l e  t h e r e  g e n e r a l l y  h a s  b e e n  s o m e  d i a l o g u e  
b e t w e e n  the m u n i c i p a l i t y  a n d  the v i l l a g e  c o r p o r a­
tion, t h e r e  h a s  as y e t  b e e n  l i t t l e  a g r e e m e n t  
r e a c h e d  o n  e i t h e r  the s e l e c t i o n  p r o c e s s  or the 
s p e c i f i c  l a n d s  s e l e c t e d .

4. C o n f r o n t a t i o n  is a n t i c i p a t e d  in h a l f  of the c a s e s  
b y  b o t h  v i l l a g e  c o r p o r a t i o n s  a n d  m u n i c i p a l i t i e s .

5. T h e  v a s t  m a j o r i t y  of b o t h  v i l l a g e  c o r p o r a t i o n s  a n d  
m u n i c i p a l i t i e s  w o u l d  l i k e  so m e  a i d  f r o m  the s t a t e
in the f o r m  of f u n d i n g  g r a n t s  or t e c h n i c a l  a s s i s t a n c e ,  
as w e l l  as d e f i n i n g  g u i d e l i n e s  for the s e l e c t i o n  
p r o c e s s .

T h e  L e g i s l a t u r e  h a s  t e n t a t i v e l y  a p p r o v e d  the f o r m a t i o n  of an 
i n t e r i m  c o m m i t t e e  to l o o k  at this i s s u e  in s o m e  d e t a i l ,  b o t h  
to m o r e  s p e c i f i c a l l y  d e f i n e  the t y p e  a n d  m a g n i t u d e  of s t a t e  
a s s i s t a n c e  n e e d e d  a n d  to h o p e f u l l y  a v e r t  the m a n y  c o n f r o n t a­
tio n s  that s e e m  to be  b u i l d i n g .  As  w i t h  m a n y  a s p e c t s  of the 
L a n d  C l a i m s  Act, t h e r e  a r e  u n a n t i c i p a t e d  c o m p l e x i t i e s  that 
a r e  e n o u g h  to \ t a s t r a i n  on e v e n  the b e s t  of  w o r k i n g  
r e l a t i o n s h i p s  b e t w e e n  v i l l a g e  c o r p o r a t i o n  and m u n i c i p a l i t y .

S 10



May 7, 1977 2.

I e x p e c t  to b e  c h a i r m a n  of  t h i s  i n t e r i m  c o m m i t t e e ,  a n d  as 
s u c h  w o u l d  be i n t e r e s t e d  in s o m e  o f  y o u r  s p e c i f i c  c o n c e r n s .  
O f  p a r t i c u l a r  i m p o r t a n c e  w o u l d  b e  y o u r  p e r c e p t i o n  of an 
e s t i m a t e  of  t h e  a m o u n t  o f  f i n a n c i a l  a s s i s t a n c e  y o u  m i g h t  
n e e d ,  so th a t  an  a p p r o p r i a t i o n  c o u l d  b e  p u t  i n t o  n e x t  y e a r ' s  
s t a t e  b u d g e t .  I w o u l d  b e  i n t e r e s t e d  in h e a r i n g  f r o m  y o u  o n  
t h i s .

S i n c e r e l y ,

S e n a t o r  J o e  O r s i n i  
C h a i r m a n ,  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e

J O / j s
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M a r c h  30, 1977 

R e : A N C S A

R e g i o n a l  C o r p o r a t i o n  

D e a r  :

F o r  y o u  i n f o r m a t i o n ,  the S e n a t e  C o m m u n i t y  and R e g i o n a l  

A f f a i r s  C o m m i t t e e  is s e n d i n g  y o u  a c o p y  of the l e t t e r  a n d  

e n c l o s u r e s  w h i c h  w e r e  sent to all the V i l l a g e  C o r p o r a t i o n s  

a n d  c o r r e s p o n d i n g  m u n i c i p a l i t i e s .  As the l e t t e r  states, 

this C o m m i t t e e  h o p e s  to c r e a t e  b e n e f i c i a l  i n t e r a c t i o n  b e t w e e n  

t h e m  and r e c e i v e  i n p u t  (see a u e s t i o n a i r e )  in o r d e r  to a s­

c e r t a i n  w h a t  a c t i o n s  h a v e  b e e n  t a k e n  in r e g a r d s  to the 

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

If y o u  h a v e  a n y  c o m m e n t s  or s u g g e s t i o n s ,  or if w e  can b e  any 

a s s i s t a n c e  to you, p l e a s e  do n o t  h e s i t a t e  to c o n t a c t  this 

o ffice.

Si n c e r e l y ,

J o e  O r s i n i  
C h a i r m a n
S e n a t e  C o m m u n i t y  and 

R e g i o n a l  A f f a i r s  
C o m m i t t e e

J O / j s

E n c lo s u r e s :  As s t a t e d
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M a r c h  28, 1977

O n e  of the less r e c o g n i z e d  a s p e c t s  of the A l a s k a  N a t i v e  L a n d  
C l a i m s  S e t t l e m e n t  A c t  (ANCSA) has b e e n  t h o s e  p r o v i s i o n s  of 
S e c t i o n  14(c)(3) a n d  (4), r e l a t i n g  to the r e c o n v e y a n c e  of 
V i l l a g e  land to g o v e r n m e n t a l  a g e n c i e s  (see e n c l o s e d  c o p y  of 
the S e c t i o n  a n d  the p e r t i n e n t  A l a s k a  S t a t u t e .  A S  4 4 . 4 7 . 1 5 0 ) .  
H o w e v e r ,  as the land c o n v e y a n c e  p r o c e s s  a p p r o a c h e s  c o m p l e­
tion, this r e c o n v e y a n c e  p o r t i o n  of the A N C S A  w i l l  u n d o u b t e d l y  
b e c o m e  m o r e  of an issue.

B e c a u s e  of the n u m e r o u s  q u e s t i o n s  that w i l l  i n e v i t a b l y  be 
r a i s e d  r e g a r d i n g  the i m p l e m e n t a t i o n  o f  t h ese secti o n s ,  it is 
the f e e l i n g  of the S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e  that w e  s h o u l d  b e g i n  to a d d r e s s  the i s s u e  now, 
b e f o r e  the o c c u r r e n c e  of p o s s i b l e  c o n f r o n t a t i o n ,  so as to 
see if some m u t u a l l y  a c c e p t a b l e  p r o c e d u r e s  can be reached.
It w o u l d  s e e m  to be in the be s t  i n t e r e s t s  of all c o n c e r n e d  
that some sort of p l a n n i n g  p r o c e s s  be u n d e r t a k e n  r e g a r d i n g  
the s e l e c t i o n  of the land to be r e c o n v e y e d ,  w h i c h  c o u l d  
i n v o l v e  the use of s t a t e  funds.

It w i l l  h e l p  our c o n s i d e r a t i o n  of the s u b j e c t  if w e  c o u l d  
get s o m e  i n f o r m a t i o n  w i t h  r e s p e c t  to y o u r  c u r r e n t  d i s p o s i­
tion  on the issue. In that regard, w e  w o u l d  a p p r e c i a t e  y o u r  
r e s p o n s e  to the q u e s t i o n s  on the f o l l o w i n g  page. P l e a s e  
feel free to e l a b o r a t e  o n  any of your a n s w e r s ,  and m a k e  
w h a t e v e r  o t h e r  c o m m e n t s  y o u  desire.

S i n c e r e l y

e O r s i n i ,  C h a i r m a n

J O / j s

S e n a t e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  
C o m m i t t e e

E n c lo s u r e s :  As s t a t e d



Has y o u r  V i l l a g e  been  aw are  o f  th e  p r o v i s i o n s  o f  S e c t i o n
1 4 ( c ) ( 3 )  and (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 
that r e g a r d ?

H a v e  y o u  c o n f e r r e d  w i t h  a n y  S t a t e  O f f i c i a l s  on this issue?

W h a t  do y o u  fe e l  the S t a t e  L e g i s l a t u r e  or A d m i n i s t r a t i o n  can 
do to h e l p  in this l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

P r e p a r e d  By: 

Title: 

V i l l a g e  Of:



Has y o u r  m u n i c i p a l i t y  been  aw are  o f  t h e  p r o v i s i o n s  o f
S e c t i o n  1 4 ( c ) (3 )  and (4 )  o f  th e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to t a k i n g  s o m e  f o r m a l  a c t i o n  in 
th a t  r e g a r d ?

H a v e  y o u  c o n f e r r e d  w i t h  the V i l l a g e  o n  this i s s u e ?

Has a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  the V i l l a g e  
on h o w  to p r o c e e d  in this r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the V i l l a g e  on the lands 
to be  c o n v e y e d  u n d e r  S e c t i o n  1 4 ( c ) ( 3 )  a n d  (4)?

D o e s  it a p p e a r  as t h o u g h  t h e r e  m a y  be  a c o n f r o n t a t i o n  on the 
i s s u e ?

W h a t  do  y o u  feel the S t a t e  L e g i s l a t u r e  o r  A d m i n i s t r a t i o n  can 
do to h e l p  in this l a n d  s e l e c t i o n  a n d  c o n v e y a n c e ?

P r e p a r e d  By 

T i t l e

M u n i c i p a l i t y  O f



Has y o u r  V i l l a g e  been aw are  o f  th e  p r o v i s i o n s  o f  S e c t io n
1 4 ( c ) (3 )  and (4 )  o f  t h e  ANCSA?

H a v e  y o u  g i v e n  c o n s i d e r a t i o n  to tal \ng s o m e  f o r m a l  a c t i o n  in 
th a t  r e g a r d ?

H a v e  y o u  c o n f e r r e d  w i t h  the M u n i c i p a l i t y  o n  this issue?

Has a n y  a g r e e m e n t  b e e n  r e a c h e d  b e t w e e n  y o u  a n d  the M u n i c i­
p a l i t y  on h o w  to p r o c e e d  in this r e g a r d ?

H a v e  y o u  r e a c h e d  a n y  a g r e e m e n t  w i t h  the M u n i c i p a l i t y  on the 
lands to be c o n v e y e d  u n d e r  S e c t i o n  1 4 (c)(3) a n d  (4)?

Do e s  it a p p e a r  as t h o u g h  t h e r e  m a y  be a c o n f r o n t a t i o n  on the 
issue?

W h a t  do y o u  feel the S t a t e  L e g i s l a t u r e  or A d m i n i s t r a t i o n  can 
do to h e l p  in this land s e l e c t i o n  a n d  c o n v e y a n c e ?

P r e p a r e d  By 

T i t l e  

V i l l a g e  Of
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B5 STAT. 703

P a t o n t

requirements.

Pub, L a w  92-203 - 16 - D e c e m b e r  18, 1971

finds is qualified for land benefit under this Act, the Secretary shall 
issue to the Village Corporation a patent to the surface estate in the 
number of acres shown in the following table:
If the village hncl on the 1970 census It shall be entitled to a patent to anenumeration date a Native popula- area of public lands equal to—tlon between—

25 and 99— -  09,120 acres.100 and 199_____________________  92,100 acres.200 and 399__________   115,200 acres.400 and 599.......  115,240 acres.600 or more____________________ 161,280 acres.
The lands patented shall be those selected by the Village Co.porn- 
tion pursuant to subsection 12(a). In  addition, the Secretary shall 
issue to the Village Corporation a patent to the surface estate in the 
lands selected pursuant to subsection 12(b).

(b) Immediately after selection by any Village Corporation for 
n Native village listed in section 16 which the Secretary finds i9 quali­
fied for land benefits under this Act, the Secretary shall issue to the 
Village Corporation a patent to the surface estate to 23,040 acres. The 
lands patented shall be the lands within the township or townships 
that enclose the Native village, and any additional lands selected by 
the Village Corporation from the sur rounding townships withdrawn 
for the Native village by subsection 16(a).

(c) Each patent issued pursuant to subsections (a) and (b) shall 
lie subject to the requirements of this subsection. Upon receipt of 
n patent or patents:

(1) the Village Corporation shall first convey to any Native or 
non-Nntive occupant, without consideration, title to the surface 
estate in the tract occupied as n primary plnce of residence, or as 
tv primary plnce of business, or ns a subsistence campsite, or ns 
hendqunrters for reindeer husbandry;

(2) the Villnge Corporation shall then convey to the occupant, 
either without consideration or upon payment of an amount not in 
excess of fa ir market value, determined ns of the date of initinl 
occupancy and without regard to any improvements thereon, title 
to the surface estnte in any tract occupied by n nonprofit 
organization;

(3) the Villnge Corporation shall then convey to any Munici­
pal Corporation in the Nntive village or to the State in trust for 
any Municipal Corporation established in the Native village in 
the future, title to the remaining surface estate of the improved 
land on which the Native villnge is located nnd ns much additional 
lnnd ns is necessnry for community expansion, nnd appropriate 
rights-of-way for public use, and other foreseeable community 
needs: Providr<f, That the amount of lands to be transferred to 
the Municipal Corporation or in trust shall be no less than 1,280 
acres;

(1) the Village Corporation shall con\ev to the Federal Gov­
ernment, State or to the appropriate Municipal Corporation, title 
to the surface estnte for existing airport sites, airwnv beacons, and 
other navigation aids, together with such additional acreage and/ 
or cnscinents ns are necessary to provide related services and to 
insure safe nppronchesto airport runways: nnd

(5) for a period of ten years after the date of enactment of this 
Act, the Itegional Corporation sliull he afforded the opportunity 
to review nnd render advice to the Villnge Corporations on all 
land sales, leases or other transactions prior to any final 
commitment.

316



§ 4 4 . 4 7 . 1 5 0 St a t e  G o v e r n m e n t § 4 4 . 4 7 . 1 7 0

Sec. 44.47.150. Village land conveyed in trust, (a) The commissioner of the Department of Community and Regional Affairs is designated to accept, administer, and dispose of land conveyed to the state in trust by village corporations under § 14(c)(3) of the Alaska Native Claims Settlement Act (P.L. 92-203, 85 Stat. 703) for the purposes specified in that section.(b) Transfer of land by sale, lease, right-of-way, easement, or permit, including transfer of surface resources, may be made by the commissioner only after approval of an appropriate village f̂ity such as the traditional council, a village meeting, or a village referendum. Such approval shall be by resolution filed with the department.(c) Within one complete state fiscal year after the incorporation of a municipality ir. the village or of a municipality which includes all or part of the village, land acquired under this section shall be conveyed without cost to the municipality, and the municipality shall succeed to all the entrusted interest in the land.(d) Separate accounts shall be maintained in the name of each village for the land, including the revenues from the land, acquired from each village corporation under this section, and within 90 days of the close of each state fiscal year a statement of the account for each municipality shall be prepared by the commissioner and be made available to the village and to the public upon request.(e) Upon the conveyance of land to a municipality under this section, the commissioner shall account to the municipality for all profits including interest from the land, and the municipality may then request that the governor submit a request to the legislature for an appropriation for the amount due it.(f) No title or interest to lands acquired by the department under this section may be acquired hy adverse possession or prescription.(g) For the purposes of this chapter, the term municipality includes only first and second class cities incorporated under the laws of the state. (§ 1 ch 119 SLA 1975)
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A p r i l  6, 1977

Mr. L e o n a r d  K a t o  
P r e s i d e n t
K l a w o c k  H e e n y a  Co p.
P.O. B o x  25
K l a w o c k ,  A l a s k a  9 9 9 2 5  

D e a r  Mr. Kato:

T h a n k  y o u  v e r y  m u c h  for y o u r  t h o u g h t f u l  l e t t e r  on the 
S e c t i o n  1 4 (c)(3) issue.

L e t t e r s  h a v e  g o n e  out to all V i l l a g e  C o r p o r a t i o n s  and 
a f f e c t e d  m u n i c i p a l i t i e s  in this r e g a r d ,  a n d  y o u r s  w a s  one of 
the v e r y  f i r s t  r e s p o n s e s  I h a v e  r e c e i v e d ,  w i t h  n o n e  yet f r o m  
a n y  m u n i c i p a l i t y .  P e r h a p s  an " o f f i c i a l "  l e t t e r  f r o m  a 
l e g i s l a t i v e  c o m m i t t e e  w i l l  b e g i n  to s p u r  the m u n i p a l i t i e s  
i n t o  t a k i n g  s o m e  s o r t  of a c t i o n  on the s u b j e c t ,  or at l east 
g e t  t h e m  t h i n k i n g .

H o p e f u l l y ,  b o t h  the m u n i c i p a l i t i e s  a n d  the V i l l a g e  C o r p o r a­
tion s  w i l l  see the v a l u e  in c o o p e r a t i o n ;  c o n f r o n t a t i o n  w i l l  
do n o t h i n g  but c a u s e  a n i m o s i t y  and m a k e  the l a w y e r s  w e a l t h y .  
W h i l e  t h e r e  has b e e n  l i t t l e  i n t e r e s t  in this s u b j e c t  at the 
s t a t e  l e v e l  thus far, it is m y  h o p e  to be a b l e  to r e c o m m e n d  
to the L e g i s l a t u r e ,  w i t h  s u p p o r t  f r o m  l e t t e r s  s u c h  as yours, 
th a t  s t a t e  f unds be  a v a i l a b l e  n e x t  y e a r  for a s s i s t a n c e  in 
the p l a n n i n g  a n d  s e l e c t i o n  pro c e s s .

A g a i n ,  t h a n k  y o u  for y o u r  l e t ter, a n d  I w o u l d  u r g e  y o u  to 
r e n e w  y o u r  e f f o r t s  at a t t e m p t i n g  to d i s c u s s  the i s s u e  w i t h  
the C i t y  C o u n c i l .  If I c a n  b e  of a n y  h e l p  in this regard, 
p l e a s e  let m e  know.

S i n c e r e l y

S e n a t o r  J o e  O r s i n i

J O / j s
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> April 1, 1977

Senator Joe Orsini 

Pouch V

Juneau, Alaska 

Dear Senator Orsini:

The Klawock Heenya Corporation has always been aware of Section 1*1 (c) 
and how vagle it is written. The Corporation has drafted its views on 
Section M  (c) (3), which was presented to the City Council. Upon oresenta- 
tion the President of the Corporation explained Section 14 (c) of lie Act 

and made it clear that the views that were being presented were only the 

views of the Corporation. It was further explained that what the Corporation 

was looking for was:

1. To make the City Council aware of Section 14 (c), and how vague it

was written.

2. To have the City Council review what the Corporation thoughts were

on Section 14 (c), and to have them come up with their own point

3. To then meet jointly so as to proceed toward some agreement that 

would be satisfactory to both entities.

However, to this day this office has not heard from the City Council and 
could not express as to whether they are taking this subject too lightly, or 
whether they are going to confront the Corporation without first trying to 
meet jointly.

Klawock Heenya Corporation feels that if state funds were made available 

to the village corporation and municipal government to go jointly on a comp­
rehensive land use plan, the final analsis of the plan would show what land 

under 14 (c) (3) would be of best interest to both entities, plus show an 
overall plan as to how the corporation and municipal government could best 
work together with the land, whether it be corporation or municipal land, in 

the coming future.

of view.

President

LK:rs





W e s t e r n  S t a t e s  C o n f e r e n c e

8:45 A.M. 

8:55 A.M.

8 : 3 0  A .M .

10:30 A.M. 

10:45 A.M.

11:05 A.M.

12:30 P.M. 

1:30 P.M. 

n -30 P.M.

3:30 P.M. 

3:40 P.M.

4:45 P.M.

February 13, 1978 

Spokane, Washington

I. Call to Order - Robert Dilger, President, WETA-Washington

II. Introductions

III. Why We're Here - Paula Easley, Executive Director, OMAR

IV. Round Robin Discussion

A. Your organization - description.

B. Issues of greatest concern.

C. What do you envision as the role, scope, etc., of 

a Western States Conference?

V. Break

VI. Call to Order - Bob Fleming, President, OMAR

VII. A Proposed Structure - Chuck Keenan, Executive Director,

WETA-Washington

VIII. Workshops

l\ GoAi-
6 A. Structure - Chairman, James Cook

D Issues - Chairman, Guy Stringham

C. Composition (Membership) - Chairman, Kent Lainberson

IX. Lunch - You're On Your Own

X. Reconvene Workshops

XI. Call To Order - Joe Crosswhite, President, WETA-Montana

XII. Report - Workshop Proposals

Discussion and motions to accept proposals.

XIII. Break

XIV. Call to Order - Roger Blades, President, WETA-Idaho

A. Assign Chairmen for:

B.

XV .  A d j o u r n

1. Bylaws

2. Membership

3. Issue Development
4. Communications

5. Structure
6. Etc.

h'ext Meeting - March 21

CTK:jh 
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J i m  C r a n e
F e d e r a l  T i m b e r  P u r c h a s e r  A s s o c i a t i o n  
3900 S. W a d s w o r t h  Bl v d . ,  S u i t e  201 
Denver, C o l o r a d o  8 0235

(303) 9 8 8 - 5 1 3 5

Mr. C h a r l e s  M a r g o l s
W.R. G r a c e  a n d  C o m p a n y
D i r e c t o r  of W e s t e r n  C o a l  O p e r a t i o n s
3333 Q u e b e c  Street, S u i t e  8800
Denver, C o l o r a d o  8 0 2 3 5

(303) 3 9 9 - 0 7 7 9

Mr. J o h n  V a n  d e r  H o o f  
E x e c u t i v e  D i r e c t o r  
C l u b  20 
P. 0. Box 550
G r a n d  J u n c t i o n ,  C o l o r a d o  81501

(303; 2 4 2 - 3 2 6 4
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CALIFORNIA BUSINESS PROPERTIES ASSOCIATION

W E S T E R N  C O N F E R E N C E  

R E N O  

M a r c h  20, 1978

R e c e n t  F e d e r a l  R e g i s t e r  A n n o u n c e m e n t s

A t t a c h e d  i s  a l i s t i n g  o f  s e l e c t e d  f e d e r a l  a n n o u n c e m e n t s  

a p p e a r i n g  i n  t h e  F e d e r a l  R e g i s t e r  d u r i n g  t h e  p a s t  t h r e e  m o n t h s .

A l t h o u g h  t h i s  s e l e c t i o n  w a s  o r i g i n a l l y  c o m p i l e d  t o  r e f l e c t  t h e  

s p e c i a l  i n t e r e s t s  o f  C a l i f o r n i a  B u s i n e s s  P r o p e r t i e s  A s s o c i a t i o n  

m e m b e r s ,  a t t e n d e e s  a t  t h e  W e s t e r n  C o n f e r e n c e  i n  R e n o  w i l l  f i n d  

m a n y  o f  t h e s e  i s s u e s  o f  i m m e d i a t e  i m p o r t a n c e  t o  t h e i r  o w n  a s s o ­

c i a t i o n ' s  i n t e r e s t s .

T o p i c s

A i r ,  C l e a n  A i r ,  A i r  P o l l u t i o n

P u b l i c  L a n d s

F a r m l a n d s

C o a s t a l  M a n a g e m e n t  

W a t e r

S o l i d  W a s t e
N a t i o n a l  P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  S y s t e m  

P o l l u t i o n  C o n t r o l  

E n v i r o n m e n t a l  I m p a c t

P r e s i d e n t i a l  E n v i r o n m e n t a l  R e o r g a n i z a t i o n

N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t

E n e r g y  C o n s e r v a t i o n

F e d e r a l  L a n d  P o l i c y

F l o o d  P l a i n  M a n a g e m e n t

R u r a l  D e v e l o p m e n t

•) j\ A periodic survicc reviewing recunt and pending regulatory and legislative action of special interest
to members of CALIFORNIA BUSINESS PROPERTIES ASSOCIATION: the developers, builders, financiers, 
commercial property owners, real estate agents, mnior retailers, and professional service corporations 
based in California, but operating nationwide -engaged in creating redevelopment projects, public and 
private buildings and commercial, industrial, recreational and shopping centers.

. 1. i i h i v , A  Couf c  C-« c ul . i v u  V-. . I '  Pi ' - . i i l enl  2 0 1 )  i . ■ . ain. *t>t . . ii Qni i l i ' vni '1 f  t S " i | i i i nln Ca l i f o r n i a  CI CI iMi i  : 2 1 3 l  d . ' ll



F E D E R A L  R E G I S T E R  A N N O U N C E M E N T S

F o l l o w i n g  a r e  r e f e r e n c e s  t o  r e c e n t  F e d e r a l  R e g i s t e r  A n n o u n c e m e n t s  o f  p a r t i c u l a r  i n t e r e s t  t o  C B P A  

m e m b e r s :

A I R  P O L L U T IO N

E P A  i s s u e s  n o t i c e  o n  r e v i e w  o f  p r e v e n t i o n  o f  s i g n i f i c a n t  a i r  q u a l i t y  d e t e r i o r a t i o n  p e r m i t  a p p l i ­

c a t i o n s .  F e d ' l  R e g .  W e d .  M a r c h  3 ,  ' 7 8 .  P a g e  9 5 2 9 .

A I R  P O L L U T I O N

E P A  s e t s  f o r t h  a t t a i n m e n t  s t a t u s  o f  S t a t e s  i n  r e l a t i o n  t o  n a t i o n a l  a m b i e n t  a i r  q u a l i t y  s t a n d a r d s .  

F e d ' l  R e g .  F r i .  M a r c h  3 ,  ' 7 8 .  P a g e  8 9 6 2 .

C L E A N  A I R  A C T

E P A  a n n o u n c e s  w o r k s h o p  m e e t i n g s  o n  2 - 1 7 ,  3 - 1 7 ,  4 - 1 4 ,  a n d  5 - 1 2 - 7 8  t o  d i s c u s s  d e v e l o p m e n t  o f  a  

r e g u l a t i o n  t o  p r o v i d e  f o r  c o n s i s t e n t  i m p l e m e n t a t i o n  b y  t h e  v a r i o u s  r e g i o n a l  o f f i c e s .  F e d ' l  R e g .  

M o n .  F e b .  6 ,  ' 7 8 .  P a g e  4 8 7 2 .

C O N T R O L  O F  A I R  P O L L U T I O N  F R O M  N E W  M O T O R  V E H I C L E S  A N D  E N G I N E S

E P A  c l a r i f i e s  a n d  c h a n g e s  i t s  S e l e c t i v e  E n f o r c e m e n t  A u d i t i n g  r e g u l a t i o n s  a n d  r e v i s e s  t h e  v e h i c l e  

e x h a u s t  e m i s s i o n  t e s t  p r o c e d u r e s  f o r  1 9 7 8  a n d  l a t e r  m o d e l  y e a r s ;  e f f e c t i v e  2 - 2 - 7 8  ( P a r t  1 1  o f  t h i s  

i s s u e )  ( 2  d o c u m e n t s ) .  F e d ' l  R e g .  T h u r s .  F e b .  2 ,  ' " ' 8 .  P a g e s  4 5 5 2 , 4 5 5 3 .

A I R  Q U A L I T Y  D E T E R I O R A T I O N

E P A  e x t e n d s  c o m m e n t  p e r i o d  t o  1 - 3 1 - 7 8  o n  p r o p o s a l  a n d  c o n f e r e n c e .  F e d ' l  R e g .  F r i .  D e c .  2 3 , ' 7 8  

P a g e  6 4 4 2 7 .

A I R  P O L L U T I O N

E P A  d e s i g n a t e s  t h r e e  m e t h o d s  f o r  m e a s u r i n g  c o n c e n t r a t i o n s  o f  N 0 2  i n  t h e  a i r .  F e d ' l  R e g .  W e d .  D e c .  

1 4 , ' 7 7 .  P a g e  6 2 9 7 0 .

E P A  p r o p o s e s  r e q u i r e m e n t s  f o r  t h e  i m p l e m e n t a t i o n  o f  t h e  n a t i c i l  a m b i e n t  a i r  q u a l i t y  s t a n d a r d s  

f o r  l e a d ,  a n d  s c h e d u l e s  a  p u b l i c  h e a r i n g  f o r  1 - 1 7 - 7 8 ;  c o m m e n t s  b y  2 - 1 7 - 7 8  ( P a r t  V  o f  t h i s  i s s u e )

( 2  d o c u m e n t s ) .  F e d ' l  R e g .  W e d .  D e c .  1 4 ,  ' 7 7 .

A I R  P R O G R A M S

E P A  m o d i f i e s  p r o p o s e d  r e g u l a t i o n s  f o r  p r e v e n t i o n  o f  s i g n i f i c a n t  a i r  q u a l i t y  d e t «  r i o r a t i o n  a n d  

a n n o u n c e s  h e a r i n g  d a t e  o f  1 - 9 - 7 8 .  F e d ' l  R e g .  T h u r s .  D e c .  8 ,  ' 7 7 .  P a g e  6 2 0 2 0

R E C R E A T I O N  O N  P U B L I C  L A N D S

I n t e r i o r / B L M  e s t a b l i s h e s  p e r m i t  a n d  f e e  s y s t e m ;  e f f e c t i v e  3 - 2 7 - 7 7  ( P a r t  1 1 1  o f  t h l a  - s a u e ) .  

F e d ' l  R e g .  F r i .  F o b .  2 4 ,  ' 7 8 .  P a g e  7 8 6 8 .

A I R  P O L L U T I O N

I n t e r i o r / N P S  i s s u e s  n o t i c e  o f  f i n a l  i d e n t i f i c a t i o n  o f  M a n d a t o r y  C l a s s  I  F e d e r a l  a r e a s  w h e r e  v i s i ­

b i l i t y  i s  a n  i m p o r t a n t  v a l u e  a n d  r e s p o n d s  t o  p u b l i c  c o m m e n t s  o n  p r e l i m i n a r y  f i n d i n q s  o f  t a s k  

f o r c e .  F e d ' l  R e g .  F r i .  F e b .  2 4 ,  . ' 7 8 .  P a g e  7 7 2 1  .

I M P O R T A N T  F A R M L A N D S  I N V E N T O R Y

U S D A / S C S  p r e s c r i b e s  g e n e r a l  g u i d e l i n e s  f o r  a  n a t i o n a l  p r o g r a m  o f  i n v e n t o r y i n g  p r i m e  a n d  u n i q u e  

f a r m l a n d ;  e f f e c t i v e  1 - 3 1 - 7 8 .  F o d ' l  R e g .  T u e s .  J a n .  3 1 ,  ' 7 8 .  P a g e  4 0 3 0 .

W A T E R S H E D  P R O J E C T S

U S D A / S C S  a d d s  p r o c e d u r e s  t  d e a u t h o r i i e  p r o j e c t s  w h i c h  h a v e  b e e n  d o r m a n t  f o r  ; i g h t  y e a r s ;  e f f e c ­

t i v e  2 - 7 - 7 8 .  F e d ' l  R e g .  T u e s .  J a n .  3 1 ,  ' 7 8 .  P a g e  4 0 2 9 .



C o m m e r c e / N O A A  p u b l i s h e s  i n t e r i m  f i n a l  r e g u l a t i o n s  o n  d e v e l o p m e n t  a n d  a p p r o v a l  o f  p r o g r a m s ;  e f f e c ­
t i v e  4 - 1 - 7 8  ( P a r t  1 1  o f  t h i s  i s s u e ) .  F e d ' l  R e g .  W e d .  M a r c h  1 ,  ’ 7 8 .  P a g e  8 3 7 3 .

CO A STA L ZONE MANAGEMENT

W A T E R  M A N A G E M E N T

U S D A / S C S  i s s u e s  f i n a l  g u i d e l i n e s  f o r  u s e  o f  c h a n n e l  m o d i f i c a t i o n ;  e f f e c t i v e  3 - 1 - 7 8 .  F e d ' l  R e g .  

W e d .  M a r c h  1 ,  ' 7 8 .  P a g e  8 2 5 2 .

S O L I D  W A S T E  M A N A G E M E N T

E P A  i s s u e s  i n t e r i m  g u i d e l i n e s  f o r  p u b l i c  p a r t i c i p a t i o n ;  c o m m e n t s  b y  1 2 - 1 3 - 7 8  ( P a r t  1 1 1  o f  t h i s  

i s s u e ) .  F e d ' l  R e g .  T h u r s .  J a n .  1 2 ,  ' 7 3 .  P a g e  1 9 0 2 .

N A T I O N A L  P O L L U T A N T  D I S C H A R G E  E L I M I N A T I O N  S Y S T E M

E P A  p r o p o s e s  r e v i s i o n  o f  r e g u l a t i o n ;  c o m m e n t s  b y  2 - 6 - 7 8  ( P a r t  I V  o f  t h i s  i s s u e ) .  F e d ' l  R e g .  F r i .  

J a n .  6 ,  ' 7 8 .  P a g e  1 2 5 6 .

N A T I O N A L  P O L L U T A N T  D I S C H A R G E  E L I M I N A T I O N  S Y S T E M

E P A  p r o p o s e s  r e g u l a t i o n s  w h i c h  w o u l d  i n d i c a t e  t h a t  t h e  a m o u n t s  o f  p o l l u t a n t s  i n  a n y  e x i s t i n g  d i s ­

c h a r g e  w o u l d  b e  i n c o r p o r a t e d  a s  N P D E S  p e r m i t  l i m i t a t i o n s  u n l e s s  o t h e r w i s e  m o d i f i e d  i n  t h e  p e r m i t .  

F e d ' l  R e g .  F r i .  D e c .  3 0 ,  ' 7 7 .  P a g e  6 5 2 0 9 .

P O L L U T I O N  C O N T R O L  F A C I L I T I E S

E P A  r e v i s e s  c e r t i f i c a t i o n  r e g u l a t i o n s  t o  c o n f o r m  t o  i n t e r n a l  R e v e n u e  C o d e  p r o v i s i o n s ;  e f f e c t i v e  

1 - 9 - 7 8 .  F e d ' l  R e g .  M o n .  J a n .  9 ,  ' 7 8 .  P a g e  1 3 3 9 .

E N V I R O N M E N T A L  I M P A C T

C E O  i s s u e s  m e m o r a n d u m  t o  H e a d s  o f  a l l  A g e n c i e s  o n  i n t e r i m  g u i d a n c e  t o  F e d e r a l  a g e n c i e s  o n  r e  

f e r r a l s  t o  t h e  C o u n c i l  o f  p r o p o s e d  F e d e r a l  A c t i o n s  f o u n d  t o  b e  e n v i r o n m e n t a l l y  u n s a t i s f a c t o r y .  

F e d ' l  R e g .  T h u r s .  D e c .  1 ,  ' 7 7 .  P a g e  6 1 0 6 6

P R E S I D E N T ’ S  R E O R G A N I Z A T I O N  P R O J E C T

O M B  s o l i c i t s  c o m m e n t s  b y  1 — 1 ^  — 7 8  o n  r e o r g a n i z a t i o n  s t u d y  o f  n a t u r a l  r e s o u r c e s  a n d  e n v i r o n m e n t a l  

f u n c t i o n s .  F e d ' l  R e g .  M o n .  D e c .  1 9 ,  ' 7 7 .  P a g e  6 3 6 6 5 .

N A T I O N A L  E N V I R O N M E N T A L  P O L I C Y  A C T  O F  1 9 6 9

U S D A / F S  r e q u e s t s  c o m m e n t s  b y  1 2 - 2 9 - 7 7  o n  r e v i s e d  i m p l e m e n t a t i o n  g u i d e l i n e s .  F e d ' l  R e g .  T u e s .  

N o v .  2 9 ,  ' 7 7 .  P a g e  6 0 7 6 9 .

E M E R G E N C Y  E N E R G Y  C O N S E R V A T I O N  P R O G R A M

C S A  p r o p o s e s  s u b s t a n t i v e  c h a n g e s  t o  i t s  p o l i c y  s t a t e m e n t ;  c o m m e n t s  b y  1 2 - 2 7 - 7 7  ( P a r t  V  o f  t h i s  

i s s u e ) .  F e d ' l  R o g .  F r i .  N o v .  2 5 ,  ' 7 7 .  P a g e  6 0 4 3 2 .

C E N T R A L  A I R  C O N D I T I O N E R S

D O E  p r e s c r i b e s  f i n a l  e n e r g y  c o n s e r v a t i o n  t e s - p r o c e d u r e s ;  e f f e c t i v e  1 - 1 - 7 8 .  F e d ' l  R e g .  F r i .  N o v .  

2 5 ,  ' 7 7 .  P a g e  6 0 1 5 0 .

F E D E R A L  L A M P  P O L I C Y  A N D  M A N A G E M E N T

U S D A / F S  i m p l e m e n t s  t h e  N a t i o n a l  F o r e s t  t o w n s i t e  p r o v i s i o n s  i r  e l e v e n  W e s t e r n  S t a t e s  a n d  A l a s k a ;  

e f f e c t i v e  2 - 1 0 - 7 8 .  F e d ' l  R e g .  F r i .  F e b .  1 0 ,  ' 7 8 .  P a g e  5 8 2 1 .

F L O O D  " L A I N  M A N A G E M E N T

W a t e r  R e s o u r c e s  C o u n c i l  i s s u e s  i m p l e m e n t a t i o n  g u i d e l i n e s  ( P a r r  V I  o f  t h i s  i s s u e ) .  F e d ' l  R e g .  E f i  

F e b .  1 0 ,  ' 7 8 ,  P a g e  6 0 3 0 .



RURAL DEVELOPMENT

U S D A / F m H A  p r o p o s e s  r e g u l a t i o n s  o n  A r e a  D e v e l o p m e n t  A s s i s t a n c e  G r a n t s  f o r  c o m p r e h e n s i v e  p l a n n i n g  

c o m m e n t s  b y  3 - 1 0 - 7 8  ( P a r t  1 1 1  o f  t h i s  i s s u e ) .  F e d ' l  R e g .  W e d .  F e b .  8 ,  ' 7 3 .  P a g e  5 4 8 8 .

S T A T E  W A T E R  S T A N D A R D S

E P A  i s s u e s  i n t e r i m  r u l e  o n  S t a t e  a u t h o r i t y  t o  a s s e s s  p e n a l t i e s  f o r  v i l a t i o n ;  e f f e c t i v e  2 - 8 - 7 8 .  

F e d ' l  R e g .  W e d .  F e b .  8 ,  ' 7 8 .  P a g e  5  3 7 . 2 .

E P A  p r o p o s e s  a m e n d m e n t  t o  S t a t e  P u b l i c  V ) a t e r  S y s t e m  S u p e r v i s i o n  P r o g r a m  G r a n t  r e g u l a t i o n s ;  c o m ­

m e n t s  b y  4 - 1 0 - 7 8 .  F e d ' l  R e g .  W e d .  F e b .  8 ,  ' 7 8 .  P a g e . 5 3 9 0 .



I S S U E  S T A T U S

W e s t e r n  C o n f e r e n c e  

R e n o  

M a r c h  20, 1978

As an a i d  in d e t e r m i n i n g  the e v o l v i n g  s t a t u s  o f  o n - g o i n g  i s s u e s  
t h a t  a f f e c t  a t t e n d e e s  to the W e s t e r n  C o n f e r e n c e ,  Reno, a t t a c h e d  
is a c u l l i n g  of s e l e c t e d  n e w s  a r t i c l e s  t h a t  h a v e  a p p e a r e d  in 
t h e  E n v i r o n m e n t a l  R e p o r t e r  d u r i n g  the p a s t  t h r e e  m o n t h s .

W e  h o p e  y o u  fi n d  this i n f o r m a t i o n  o f  s e r v i c e  in a l e r t i n g  y o u  to 
i s s u e s  o f  p a r t i c u l a r  i m p o r t a n c e  to y o u r  a s s o c i a t i o n ' s  m e m b e r­
s h i p  .

J a m e s  A. C o o k



HOUSE RULES COMMITTEE CLEARS OCS BILL 
FOR FLOOR ACTION AFTER MONTHS OF DELAY

The House of Representatives is expected to vote soon on 
the outer continental shelf bill (HR 1614).

Action os the bill bed beer, delayed for several muuuis 
because of an October 25 decision by the Rules Committee to 
defer action on the OCS measure until 1978. The committee 
January 23 cleared the way for a vote by the House.

Despite support from the Carter Administration and 
House Speaker Thomas P. O'Neill (D-Mass) for early action 
on HR 1614, the committee had voted 10-to-5 in October to 
shelve the bill.

The committee action to defer the measure followed in­
tense lobbying efforts by the oil industry, which says the 
measure would slow development of offshore oil and gas.

The Senate passed an OCS bill (S 9) by an overwhelming 
margin of 60 to 19 on July 15. The House Select Committee 
on the OCS approved a measure July 27 and sent it to the full 
House for consideration.

Proposed changes contained in HR 1614 would be the first 
revision to statutes pertaining to federal oil leases on the 
outer continental shelf in nearly 25 years. In addition to the 
President and O'Neill, the measure is supported by en­
vironmentalists and most coastal states.

Sponsored by Congressman John Murphy (D-NY), chair­
man of the House Ad Hoc Select OCS Committee, HR 1614 
would require the Interior Secretary to prepare an offshore 
leasing program covering the next five years. States and 
local governments would have a voice in the plan. Bids for at 
least half the leases would have to use some alternative to 
the long time system of bonus bids, which favors companies 
that have large amount of front-end capital.

Backers of HR 1614 say prompt action is needed because 
of a scheduled January 31 sale of oil and gas tracts off Lhe 
New England coast.

Two Rules Committee members who previously had voted 
against the bill reversed their votes. Congressmen B.F. Sisk 
(D-Calif) and Morgan Murphy (D-IU) provided the 
necessary margin to get the measure to the House floor.
Sisk said he still has doubts about the bill. But he said he 

feels the measure should go to the floor for full considera­
tion.

Congressman John Young (D-Tex), an opponent of the bill, 
said HR 1614 "will not raise one Btu of energy It is designed 
strictly as an environmental-tvpe bill that will thwart the ef­
fort to produce oil and gas off the New England and Eastern 
Seaboard "

Two congressmen are expected to offer substitutes to HR 
1614 when the bill reaches the floor.

Braaux Subitltuta
A substitute to be offered by Congressman John B. Breaux 

(D-La) would allow the Interior Secretary to use his discre­
tion in requiring experimental bidding systems on OCS 
leases.

The Breaux substitute would prohibit the Secretary from 
using the experimental bidding systems on more than 50 per­
cent of the leases,

Breaux has said that requiring the Secretary to use ex­
perimental bidding systems would cost the Federal Govern­
ment $375 million in lost revenue.

The experimental bidding system would lead to federal in­
volvement in development and exploration of the OCS, 
Breaux has said, and thus create more bureaucracy. " I don't 
think we need the Federal Government participating in the 
process," according to Breaux,

The Breaux substitute would authorize the Secretary to 
conduct geological and geophysical explorations on the OCS 
and to contract for oil and gas explorations. HR 1614, 
however, would prohibit the Secretary from taking such ac­
tion.

Outdf Continental Shelf
a. minority substitute, ta be offered by Corntresottiau 

Hamilton Fish, Jr. (R-NY), would require Interior to use 
alternative bidding systems on at least 10 percent oil the OCS 
leases. The Secretary, however, would be prevented from 
using experimental bidding on more than 30 percent of the 
leases.

National Environmental Policy Act provisions in HR 1614 
would be left intact, and the Fish substitute would require 
drilling operations to use the best and safest technology to 
protect the environment.

The Fish substitute would delete any reference to an oil 
spill pollution fund because this issue will be taken up by the 
House Merchant Marine Committee in a measure iHR 6803) 
pending before the committee.

By eliminating this provision and other "useless ver­
biage," the Fish substitute would cut HR 1614 in half, accor­
ding to a minority aide to the OCS committee.

The Fish substitute also would eliminate Section 3r. from 
HR 1614. Section 31 deals with documentation, registry, and 
manning requirements for vessels and structures. The sec­
tion would require use of domestic or permanent resident 
alien crews on vessels, vehicles, or structures conducting 
OCS activities.

Minority Substitute



California

AIR BOARD ADOPTS MODEL RULE 
TO REDUCE LIGHTERING EMISSIONS

The California Air Resources Board has approved a model 
rule to control hydrocarbon and sulfur oxide emissions from 
petroleum lightering operations and ordered all 11 Califor­
nia coastal air pollution control districts to adopt either the 
model or similar regulations.

The board has given the districts until March 8. with »ossi- 
ble time extensions, to adopt lightering rules based on the 
model. If the districts do not adopt similar rules by that date, 
the board will establish lightering rules for the districts. If 
the board succeeds in enforcing tnese controls, it could be a 
national precedent.

Lightering is a procedure in which petroleum-carrying 
supertankers, too large to enter California ports, are unload­
ed by smaller vessels that travel between the supertankers 
and the refinery ports. The process which transfers large 
amounts of oil from one vessel’s cargo tanks to another, 
pushes out gas fumes accumulated inside the cargo holds 
from previous trips.

The air board says these emissions are a major source of 
air pollution in Southern California. The board estimates 
that 16.400 pounds per day of hydrocarbon gases, with a 
potential daily maximum of 71,300 pounds, are released in 
the air from petroleum lightering operations.

In addition, combustion from the ship engines also con­
tributes significant amounts of pollutants, the board says. It 
estimates that 22,500 pounds per day of sulfur oxides, 3,000 
pounds per day of nitrogen oxides, and 1,000 pounds per day 
of particulates are released from ship engine combustion.

At present, Chevron USA, Shell Oil Company, and Coastal 
States Corporation conduct California's largest lightering 
operations, with approximately nine supertankers unloading 
per month off the coast of San Clemente Island.

Model Hula
The model rule is one of the first attempts by the state to 

regulate air pollution from sources outside its territorial 
boundaries and the first to apply to all ships.

The model rule requires that hydrocarbon emissions dur­
ing loading of each 1,000 gallons of organic liquids be reduc­
ed 80 percent by March 1, 1978, and 95 percent by 1980. This 
reduction can be achieved by:

► Requiring the tank owner or operator to wash the 
holding tsrJts :c the "roanic vaoors do not exceed 0.5 percent 
by volume immediately before lightering into tanks, and 
short-loading a lighter so the organic liquid in the tank is at 
least 10 feet below deck level: or

► Using alternative emission control practices or equip­
ment, such as mechanical vapor recovery systems.

Emissions of sulfur compounds would be reduced by re­
quiring lighters to burn fuel with a sulfur content of no more 
than 0.5 percent by weight while in California waters.

The model rule would require final compliance by July 1, 
1980

Coast Guard Expresses Concern
The U S. Coast Guard has expressed several concerns over 

the model rule. It says aspects needing more consideration 
include;

► Potential safety risks, i.e.. increased risk of explosions, 
oil spills from washing the tanks, reduced ship stability, and 
adverse structural effects from installation of mechanical 
vapor recovery systems;

► The need or justification for such a rule; and.
► Whether the state can exert jurisdiction over such a 

rule.

The Coast Guard is responsible for certifying the safety of 
any pollution devices used by seagoing vessels. A Coast 
Guard official told Environment Reporter that although the 
rule is meant to be technology-forcing, no approved 
mechanical vapor recovery systems now exist for ships. 
Coast Guard officials estimate that development of an 
acceptable system could take from three to five years.

Coast Guard and oil industry officials also contend that the 
state’s attempt to regulate in the lightering zone — 65 miles 
at sea — violates the U.S. Constitution and international 
agreements.

"Restrictions in the recognized right of freedom of naviga- 
Up'.i should not be imposed lightly for they carry inter­
national in addition to state and national implications.” said
Coast Guard Commander Jonathan Ide of the 11th Coast 
Guard District in Long Beach.

Because of the Coast Guard's concerns over the model 
rule, the California agency is considering making "minor'' 
changes to the rule, an Air Board spokesman told Environ­
ment Reporter January 23.

He said that although none of the districts has adopted 
lightering rules yet, they are now in the process of doing so.

The Air Resources Board plans to meet February 23 to dis­
cuss the progress of the coastal districts in adopting lighter­
ing rules.

The board says, “ It is critical to the oil transportation in­
dustry that lightering rules which are consistent be adopted 
throughout the state."

Board officials say the rule was adopted in an atmosphere 
of legal uncertainty, and they say the issue eventually may 
be settled in the courts.



Coal
UDALL REJECTS REQUEST FOR EXTENSION 
OF STRIP MINING REGULATIONS DEADLINES

Congressman Morris Udall (D-Ariz) says he will not ask 
Congress to extend the February 4 and May 4 deadlines for 
compliance with interim surface mining regulations despite 
pleas from coal industry and state reclamation officials for 
mi extension.

State and coal industry officials said at oversight hearings 
held by the House Subcommittee on Energy and the Environ­
ment January 19 and 20 that thev do not have enough time to 
comply with the interim program of the Surface Mining Con­
trol and Reclamation Act of 1977.

Walter Heine, director of the Interior Department's Office 
of Surface Mining, and environmentalists urged Udall to re­
ject the extension request. Their input was a crucial factor 
in Udall's decision to let the issue drop.

" I thought they would all be able to agree to extend com­
pliance deadlines for 90 days,” Subcommittee Chairman 
Udall said January 24. "But the environmentalists were op­
posed to it, and it would have taken at least 90 days to pass 
legislation. I'm not going to go after an extension."

State reclamation officials said the lack of federal grants 
accounts for the states’ inability to carry out the interim 
regulations.

The Office of Surface Mining's fiscal 1978 budget request 
still is tied up in Congress, making it impossible for federal 
officials to disburse funds to the states.

Heine said extending the compliance deadlines would 
create additional confusion, and he said such action assumes 
that federal officials will be inflexible in applying and enfor­
cing the Act's provisions.

In dustry . E nv iro nm enta lis t D iffe ren ces

Coal industry officials grve the following reasons for their 
extension request:

► Their inability to comply with the regulations because of 
a lack of federal technical assistance, bad weather, strikes, 
and the delay in promulgation of the regulations;

► The inability of federal regulators to enforce the Interim 
program because of the personnel shortage resulting from 
the lack of a congressionally approved budget.

The Surface Mining Act requires operators of new surface 
mines to comply with an interim program by February 4, 
and operators of existing mines must bring their facilities 
into compliance by May 4. Small operators have until 
January I, 1979, to meet the provisions of the interim 
program.

Karl Englund. director of the Environmental Policy 
Institute’s citizen coal project, said: "Anyone opening a new 
mine after February 4 has ...own since August 4 that his 
operation would have to meet the limited requirements of 
th<» interim program on February 4.”

Englund said "there is no rational reason why an operator 
opening a mine on February 5 would want to construct haul 
roads, sediment ponds, and valley fills in a manner that 
would violate the standards with which he must comply in 90 
days.”

The industry's second argument — the lack of personnel in 
the surface mining office — also does not justify extending 
compliance deadlines. Englund said.

Although the staff shortage will result in a lack of inspec­
tions "the Act assumes that operators will make a good faith 
attempt to comply with or without the existence of an inspec­
tor force." he said.

Operators still can request technical assistance from state 
regulators, Englund added. "Moreover, the Office of Surface 
Mining will be increasing its staff and field personnel in 
February and March," he said.

Likewise, Englund said that extending the May 4 deadline 
for operators of existing mines makes little sense. 
"Operators argue that weather and the strike have 
prevented them from working on their mines in order to 
bring them into compliance by May 4," Englund said. "We 
assume their concerns are with pre-existing or nonconform­
ing structures, such as setiling ponds and haul roads now in 
use which do not comply with surface mining regulations but
which must comply by May 4. 1978."Englund said the law provides for exemptions of such
structures on a case-by-case basis. "There is no reason to
allow those operators who can comply to be exempted,
which is what an across-the-board delay would do." Englund
said.

Further Induitry Concerns 
Industry officials also said the regulations issued by the 

Interior Department exceed the requirements of the Act.

Representatives of the National Coal Association and 
American Mining Congress said the regulations' prime 
farmland and blasting provisions establish "unrealistic per­
formance standards."Buddy Beach, manager of Consolidation Coal Company's 
environmental impact reports, criticized the rule requiring 
mine operators to design sedimentation ponds for drainage
of mined areas,"A pond of this size is not only environmentally disrup­
tive," Beach said, "but in steep mountain areas it would re­
quire massive dams where no flat land is available."

Congressman James Santmi (D-Nevada) attacked the sur­
face mining office's promulgation of the regulations;

" I find it astonishing that the Office of Surface Mining 
finds it necessary to promulgate 400 pages of regulations," 
Santini said. "They should not be permitted to make industry 
and the states spin their wheels to achieve unreasonable
goals."Santini joined industry and state officials in calling for 
delay in the compliance date.



ANDRUS PRESENTS ADMINISTRATION PLAN 
FOR ALASKA LANDS TO SENATE COMMITTEE

Secretary of the Interior Cecil D. Andrus January 19 
presented the Carter Administration’s plan to designate 92 
million acres of federal lands in Alaska for parks, wildlife 
refuges, wild and scenic rivers, and national forests.

"Through enactment of our proposals, we can be certain 
that the crown jewels of Alaska — its most spectacular 
natural environments, recreation areas, and w ild life 
habitats — will remain intact for the benefit of our nation’s 
citizens," Andrus told the Senate Committee on Energy and 
Natural Resources.

The committee is considering four bills — S 499, S1500, 
S1787, and S1546 — to designate 83.47 million acres, 114.7 
million, acres 25.2 million acres, and Admiralty Island, 
respectively, as a unit of the National Park System.

The Administration's proposed amendment to include 92 
million acres in the four systems is designed to protect 
whole watersheds and ecosystems. Andrus said, while also 
allowing resource exploration and development wherever 
possible.

D esig n a ted  W ilderness A reas

The 92 million acres included in the Administration 
proposal would establish 10 new units and expand three ex­
isting units of national parks (41.7 million acres): nine new 
units and expand five units in wildlife refuges (45.1 million 
acres); add 33 rivers to wildlife and scenic rivers (2.3 
million acres); and add 3 million acres to national forests.
In addition, the Administration proposes to create 43,3 

million acres of "instant wildreness," mostly in areas 
already designated as national parks or wildlife refuges. One 
controversial wilderness designation would apply to the 8.9 
rnillion-acre Arctic Wildlife Refuge, which is rich in oil and 
gas reserves, but also Is a haven for caribou, waterfowl, 
bears, seals, and other wildlife.

Andrus said the Administration plan would leave plenty of 
Alaska' 375 million acres open to development. The state 
would receive more than 103 million acres, much of which 
will be open to development, he said.

"The natives are receiving more than 44 million acres, 
some of which will be developed." An additional 100 million 
acres will remain outside the four systems to ba available 
for mining, timber harvesting, hunting, fishing, and other 
uses for the benefit of Alaska and the U.S., Andrus s?;u,

Energy Concerns Rolled
Chairman Henry M. Jackson (D-Wash) of the Senate Com­

mittee on Energy and Natural Resources asked Andrus how 
much of the oil and gas reserves would be made inaccessible 
by the Administration's proposal.

In response, Andrus said there are 145 million acres of 
sedimentary oil and gas basins in Alaska, of which 105 
million acres or 70 percent of these basins are not included 
in the proposal.

Andrus added that 1.8 million acres of proven high oil and 
gas reserves are included In the Arctic Wildlife Refuge, 
which has been proposed for wilderness designation. He said 
this area is very sensitive and fragile and "should be the last 
spot we extract." Many of these areas can be "given back to 
exposure for development," he added.

Senator Ted Stevens (R-Alaska) said he is quite disturbed 
about a briefing book distributed to agencies and assessing 
the mineral potential of the Alaskan lands. According to 
Stevens, the information did not appear to have been provid­
ed to the Office of Management and Budget and there 
appeared to be a lot of inaccuracies in the data.

Stevens said the total mineral assessment data should be 
made available, and he said Interior’s briefing book should 
be correcteu to reflect the true mineral potential in Alaska.

Land Use H o u te  S u b c o m m itte e  M a rk u p  

While Andrus presented the Administration's plan to the 
Senate Committee on Energy and Natural Resources, the 
House Interior oversight and Alaska lands subcommittee 
began final consideration of a revised version of HR 39, 
which would set aside 102 million acres of Alaskan land for 
parks, wildlife refuges, wild and scenic rivers and national forests,

The original bill proposed to set aside 116 million acres in 
the four protection systems (Current Developments 
September 23, 1977, p. 784).

Enforcement
CARTER ADMINISTRATION WEIGHS MEASURE 
TO BOLSTER FEDERAL FACILITY COMPLIANCE

The c arter Administration is considering a new executive 
order which, combined with the $516 million requested for 
federal agency cleanup in the fiscal 1979 budget, would 
bolster federal compliance with enviommentai statutes, ac­cording to an Administration source.

No decision has been made to issue the order, the source 
told Environment Reporter January 25. but the current draft 
will undergo interagency review nonetheless once die Office 
of Management and Budget, which is developing the policy 
along with the Environmental Protection Agency, finishes work on it.

If issued, the order would replace Executive Order 11752 
signed by then President Nixon in 1973. That order cails for 
compliance, but it does not promise the necessary cleanup 
funds (Environment Reporter — Federal Laws 71 0201) 
Federal facilities traditionally have cited Insufficient fun­
ding as a key reason for their inability to complv with en­
vironmental requirements.

According to the Carter Administration source, the order 
under review "makes a very strong commitment that 
federal facilities are going to meet the requirements of the 
various environmental statutes, provides a mechanism so 
that sufficient funds are in the budget to meet the re­
quirements, and where there's a difference between EPA 
and the agency" being regulated, provides "a mechanism for resolving It very fast."

EPA Deputy Administrator Barbara Blum, in kicking off 
the Administration's cleanup campaign agamst federal 
facilities, had said OMB had promised support for money to 
get the job done (Current Developments. October 28, 1977, 
p. 964; December 9. 1977, p. 1174) With that commitment, 
she said EPA would sue if necessary to get federal facilities 
to clean up.

OMB apparently made good its earlier commitment, ap­
proving a $105 million increase in proposed budget authority 
for pollution control from federal facilities.

The new order would go a step futher and establish a 
mech. lism for providing funds beyond the $516 million for 
pollution control, according to die Administration source.

He said OMB might look elsewhere in an agency's budget 
for additional funds to pay for more costly controls required 
by EPA or to handle increased cost estimates.

He said the process for resolving disputes over pollution 
control requirements would involve first a meeting between 
EPA and the regulated agency and then, if necessary, a 
negotiating session with OMB Asked what would happen if 
there were further disagreement, he said "there won t be."

He said the order under consideration "recognizes EPA as 
the official agency overseeing the process and having the 
authority to bring noncompliance cases to the director of 
OMB Immediately,"

He described EPA’s potential litigation against non­
complying federal facilities as "an extremely last resort."

The draft order docs not change any residual legal author­
ity EPA has to sue federal facilities, he said, but "it s an ex­
tremely remote possibility that they'd use it, given the provi­
sion of funds."



Energy

SOUTHERN CALIFORNIA AIR DISTRICT OUTLINES 
CONDITIONS FOR SOHIO'S OIL TANKER FACILITIES

LOS ANGELES — (By an Environment Reporter staff 
correspondent) — Permit conditions including a trade-off 
policy for new source review of proposed supertanker 
facilities in the Port of Long Beach were approved by the 
South Coast Air Quality Management District January 17.

The facilities would be used for transporting oil from the 
Alyeska pipeline in Alaska to eastern markets.

The action marks the end of the first phase of hearings 
which began in July 1977 Phase two will begin once Sohio 
Transportation Company decides whether to accept the pro­
visions and proceed with plan? to build the two-berth,
500.000 barrel-per-day oil terminal.

During phase two. the company would present details of its 
trade-off proposals. Any final permit decision by the air 
quality district must be approved by the California Air 
Resources Board and the Environmental Protection Agency.

Under permit conditions approved January 17, the 
emissions chargeable to the Sohio project wouid be deter­
mined at two levels, the 97lh percentile operational mode or 
the maximum operational level (MOL) and the total annual 
emissions. For sulfur oxides, the MOL would be 5,108 pounds 
per day and the total annual emissions would be 1.2 million 
pounds per year; for nitrogen oxides, 5,884 pounds per day 
and 1.3 million pounds per year, for particulate matter, 791 
pounds per day and 200,000 pounds per year: and for or- 
ganics, 1250 pounds per day and 310,000 pounds per year.

In explaining its recommendation prior to adoption, the 
technical committee said the Project Benefit Ratio is the 
total annual emissions reductions obtained through 
trade-offs divided by the total annual project emissions for 
each pollutant.

For example, for a Project Benefit Ratio of two. the re­
quired annual trade-offs would equal twice the annual pro­
ject emissions. This would result in a net emissions reduc­
tion or benefit within the district equal to project emissions.

According to the technical committee, the safety factor 
will ensure that no degradation in air quality will occur dur­
ing times of maximum operating levels by requiring daily 
trade-offs to exceed the 97th percentile emissions by a factor 
of 1.2 or greater "For purposes of adding a safety factor, we 
define the MOL to be the maxi'.ium day of the month (97th 
percentile)," the committee said.

The Project Benefit Ratio for the Sohio project was set at 
two to one for sulfur oxides, nitrogen oxides, and particulate 
matter, and 7.2 to one for orgnnics. The safety factor was set 
at 1.2 to one for all of the pollutants.

In approving the 7 2 to one ratio for organics, the local air 
board disregarded the advice of its staff and technical com­
mittee which had recommended five to one for organics. In 
approving the more stringent ratio, the board noted that it 
will apply to hydrocaroons, a major component of 
photochemical smog which presents the most serious health 
threat in Southern California.

Operating restrictions adopted by the air district would 
prohibit tankers visiting the SOHIO terminal from doing any 
of the following while In the coastal waters:

► Take ballast water into cargo tanks or perform any 
other lallasting operation that would result in die release of 
hydrocarbon vapors to the atmosphere;

► Purge, gdS-Lce. or otherwise oeunera»«i> «xpell vapors 
from cargo tanks, except as necessary to cperfte the inert 
gas system, unless the permittees can demonstrate that 
there will be no emissions of hydrocarbon vapors as a result 
of the above activities;

► Burn bunker fuel having a sulfur content of more than
0.25 percent by weight.

► Transfer any portion of its cargo to any vessel, including 
a barge:

► Loaa cargo inoi including the tanker’s own bunker fuel and provisions and supplies);
► Open ullage hatches on cargo tanks except that gauging 

of tanks shall be in accordance with 46 C.F.R. Section 
32.20-20 on tankers subject to that regulation;

► Set pressure vent valves on cargo tanks at a pressure 
differential of less than 1.5 pounds per square inch;► Wash cargo tanks.

► Engage in maintenance, repair, or inspection of cargo 
tanks that could result in the escape of hydrocarbon vapors; and

► Engage in cargo unloading, internal transfers of oil. or 
bunkering until an oil spill boom has been properly deployed.

The local air board also voted that the maximum total 
capacity of tankers at berth for unloading at any one time 
w ill be limited to 330.000 dead weight tons.

The unloading rate could not exceed 240.000 barrels per 
hour, and the amount of crude oil unloaded in any one year 
could not exceed 182.5 million barrels per year.

At the suggestion of the technical committee, the board 
voted to postpone adoption of enforcement and monitoring 
provisions until phase two. The committee felt that the staff 
should work with EPA. the state, Sohio, and other interested 
parties and agencies to obtain "concurrence" in other 
necessary conditions so that one set of permit conditions would be issued.

T rad «-o H  C a n d id a te

In its brief dated January 6. the air district staff said that 
Sohio submitted a tentative listing of possible trade-off can­
didates, and the sta ffs preliminary analysis indicated that 
the following may qualify as viable trade-off candidates.

► Five-stage lime scrubber on Southern California Edison 
Aiamitos power plant;

* Control of organic emissions from dry cleaners;
► Co-generation of electricity,
»• Control of glass plant emissions;
► Control of NOx emissions irom natural gas-fired 

stationary internal combustion engines; and
► Fuel switching.



Solid Wm h

EPA ADOPTS POLICY INVOLVING PUBLIC 
IN DEVELOPING WASTE MANAGEMENT PROGRAMS

The Environmental Protection Agency January 12 (43 FR 
1902) adopted interim guidelines (40CFR 249) for public in­
volvement in the development of solid waste management 
programs.

The guidelines apply to EPA offices, federal agencies 
carrying out provisions of the Solid Waste Disposal Act. as 
amended by the Resource Conservation and Recovery Act. 
They apply also to states and municipalities receiving 
federal funds under the Act. and they require:

► A summary report of public participation efforts con­
ducted by EPA and states and municipalities receiving 
federal funds under the Act;

► Inclusion of a section on public participation in future 
regulations issued by EPA under the Act; and

► Inclusion of a public participation program in EPA 
grant regulations related to solid waste management grants.

Use of the guidelines is a condition of performance by 
states and local governments receiving federal money under 
the Act. EPA said. Failure to comply with the guidelines 
may subject recipients of federal funds and the EPA ad­
ministrator to citizen lawsuits.

The Act requires the EPA administrator to maintain a cen­
tral reference library housing information on nine key areas 
of solid waste management. Those materials are to be 
available to states, municipalities, and interested persons.

The EPA administrator also must disseminate informa­
tion on solid and hazardous waste management and resource 
conservation.

EPA defines public participation as public meetings, 
workshops, and conferences, distribution of reference 
materials related 'a solid waste, and opportunity for in­
dividuals and groups to comment on regulations and 
guidelines prior to their promulgation.

Some comments submitted to EPA on the public participa­
tion guidelines had suggested full or partial reimbursement 
of costs for participation by individuals and groups.

Several individuals claimed that r>ub!ic ,'2rtici''2tian in ad­
ministrative proceedings carries a heavy financial burden. 
EPA officials agreed that a reimbursement program 
deserves serious consideration.

Others recommended that a set percentage of a solid 
waste management project's budget should be allocated and 
earmarked specifically for public participation.

EPA officials said determining the public participation 
needs of states and municipalities must be done on a caso- by-case basis.

Comments on the guidelines may be submitted before 
February 14 to the deputy Assistant Administrator of Solid 
Waste, EPA. Washington, D C. 20460.

Solid Waste
ERA'S SOLID WASTE MANAGEMENT PROGRAM ’ 
COMES UNDER FIRE FROM STATE OFFICIALS

National Governors Association representatives January 
19 criticized the Environmental Protection Agency's draft 
strategy for carrying out national solid waste management 
program.Texas Health Department official Wally Osborne said the 
strategy represents a major shift in EPA positions on the 
Resource Conservation and Recovery Act of 1976.

"The draft fa ils to recognize individual state re­
quirements," Osborne said (Current Developments. 
December 23, p. 1315). " It does away with state autonomy 
and clearly circumvents the intent of the Act."

Osborne and other state officials repeatedly said the key to 
a successful solid waste program is direct financial 
assistance to state, regional, and local governments.

The absence of funding in the Act was viewed as the 
greatest single impediment to progress in solid waste 
management efforts.David J. Damiano, commissioner of Philadelphia's 
Department of Streets, told EPA officials: "Incentives to 
local governments to stimulate implementation of RCRA 
should take the form of direct financial assistance since our 

. cities are financially unable to implement high capital cost 
resource recovery facilities."

Damiano called on federal officials to provide guidance 
and assistance in efforts to overcome public opposition to the 
national solid waste management program.

Damiano criticized EPA's emphasis on hazardous and tox­
ic waste: "Turning to resource recovery or hazardous and 
toxic wastes before providing needed relief for the overall 
solid waste problem is a luxury we cannot afford."

The agency's draft strategy provided grants for conversion 
or construction of solid waste disposal facilities in rural 
communities with low populations and high levels of waste 
generation.

Damiano urged EPA to give priority to urban areas and 
called the rural emphasis "a mix-up of priorities. There is 
no valid reason for discrimination against cities in favor of 
rural communities," Damiano said,

EPA's draft strategy drew criticism also from industry 
representatives.

Arthur Handley, solid waste programs consultant for 
Malcolm Pirnie Inc., White Plains, N.Y., said the strategy 
delays resource recovery Implementation by failing to 
acknowledge existing recovery technologies.

“The statement's failure to acknowledge that recovery 
implementation can take place now could decrease the 
momentum of many projects whicli are in the design stage 
and could deter others from proceeding," Handley said

Thomas Conry, project coordinator of Technical Informa­
tion Project, said EPA should provide hazardous waste 
recycling incentives

Additionally, Conry recommended that EPA emphasize 
the following:

► Monitoring of hazardous waste composition, including 
analysis of selected wastes for their complete chemical
COMipOiiLiun,
► Public participation and education regarding hazardous 
wastes; and

► Establishment of adequate and convenient hazardous 
wa_te disposal facilities.



Air Pollution
EPA REVISES STRATEGY FOR ENFORCING 
DELAYED COMPLIANCE ORDER PROVISIONS

The Environmental Protection Agency January 16 revised 
its strategy for enforcing delayed compliance^order 
provisions of the Clean Air Act Amendments of 1977.

The changes affect the federal role in granting or review­
ing cleanup deadline extensions for stationary sources by:

► Subjecting federal issuance of delayed compliance 
orders (DCO's) and federal approval or disapproval of 
state-issued DCO's to informal rulemaking procedures of the 
Administrative Procedures Act;

► Limiting EPA approval or disapproval of state-issued 
DCO's to criteria in Sec'ion 113(d). thereby excluding a good 
faith test:, ► Prohibiting EPA from disapproving state-issued DCO s 
on the basis that they fail to waive certain rights to seek 
judicial review.

The revisions are reflected in a January 16 memorandum 
to the -egions from Marvin B Durning, EPA assistant ad­
ministrator for enforcement. The memorandum is published 
in the Full Text section of this issue.

It modifies the second version of the agency’s enforcement 
strategy which, although draft, is current policy until the 
final version is issued (Current Developments, December 2, 
1977, p. 1132). The final enforcement strategy is expected 
early in February.

‘A dd itio na l Hesourca B urdan'

The memorandum says the informal rulemaking re­
quirements impose "an additional resource burden upon the 
EPA regional offices and EPA headquarters," and it 
promises detailed procedural guidance to reduce the impact.

In issuing a DCO, EPA is to use the Federal Register to 
give notice of the proposed order, solicit public comment, 
and provide opportunity for a public hearing.

EPA is to follow sim ilar procedures in acting on 
state-issued DCO’s, except that it is not required to provide 
an opportunity for a public hearing. The state is to have 
provided that opportunity earlier Failure to do so is grounds 
for EPA disapproval of the order.

A pp ro ach to R acs lic tran cs

According to the memorandum, EPA will not issue DCO's 
to sources that have an egregious history of noncompliance 
and recalictrance, have serious violations, and/or are likely 
candidates for civil or criminal penalties.

as a result of this approach, it says, "there will be no 
category of cases involving a federally issued DCO and a 
federal court action relating to the pre-DCO period."

EPA encourages states to follow a policy similar to its own 
but, the memorandum says, the agency cannot base ap­
proval or disapproval of state-issued DCO's on failure to 
iuiiu« suit. Criteria :r. Section llJ fd) ts to govern federal 
review.

However, the memorandum says, "a DCO does not in­
sulate a source from initiation of an action to collect civil or 
criminal penalties for violations which occurred during 
periods in which the order was not in effect (i.e., the period 
of violation prior to the DCO period) "

It says EPA will pursue judicially imposed penalties for 
this period as well as (or later noncompliance in cases where 
the state acted differently than EPA would have done 
considering the source’s recalcitrance and the seriousness ol 
the violation.

Air Pollution
EPA ISSUES FURTHER GUIDANCE ON 
AMBIENT AIR STANDARDS ATTAINMENT

Six U.S. cities must be classified as photochemical oxidant 
nonattainment areas under the Clean Air Act becaue of their 
size, even though no data exisi to support either an attain­
ment or nonattainment designation, a January 3 memo­
randum to regional administrators of the Environmental 
Protection Agency says.

The memorandum, written by David G. Hawkins. EPA 
assistant administrator for air and waste management, is to 
"provide additional guidance on the attainment/nontain- 
ment area designations relative to Section 107 of the Clean 
Air Act." The memorandum is published in the Full Text 
section of this issue.

E arlie - G u idan ce

The January 3 memorandum does not differ substantially 
from earlier attamment/nonattainment guidance circulated 
by Hawkins on October 7. 1977 (Current Developments. Oc- 
tober 14, 1977, p. 902). The October document said any ur- 

I ban areas over 200,000 in the U.S. should be presumed in 
\ violation of the ambient a ir qua lity standard for 
photochemical oxidants in the absence of data showing at­
tainment.

According to the most recent Hawkins memo, at least six 
U.S. cities for which data are not available should be 
presumed in violation: Aurora-Elgin, 111 (population
233,000); Fort Wayne. Ind, (population 226,000); Lansing, 
Mich, (population 230.000); Charleston. S.C. (population 
228.0UO), and Columbus, Ga. (population 208,000).

Another 99 cities of more than 200,000 population have 
' submitted oxident data, Hawkins said The Clean Air Act 

requires EPA to issue lists of attainment and nonattainment 
' areas by February 3, 1978

P opulous A ro a i Top P rio rity

Although the attainment nonattainment designation re­
quirement applies also to smaller urban areas, the Hawkins 
memorandum says, "significant resources should not be 
devoted by EPA to designation activities for areas Itss than
200,000 in population.

"Areas designated as attainment or unclassified will be 
controlled by prevention of significant deterioration (PSD) 
review," the memorandum says.



Air Pollution
EPA REVISES STRATEGY FOR ENFORCING 
DELAYED COMPLIANCE ORDER PROVISIONS

The Environmental Protection Agency January 16 revised 
its strategy for enforcing delayed compliance order 
provisions of the Clean Air Act Amendments of 1977.

The changes affect the federal role in granting or review­
ing cleanup deadline extensions for stationary sources by:

► Subjecting federal issuance of delayed compliance 
orders (DCO's) and federal approval or disapproval of 
state-issued DCO's to informal rulemaking procedures of the 
Administrative Procedures Act:

► Limiting EPA approval or disapproval of state-issued 
DCO's to criteria in Section 113(d), thereby excluding a good 
faith test:.  ► Prohibiting EPA from disapproving state-issued DCO s 
on the basis that they fail to waive certain rights to seek 
judicial review.

The revisions are reflected in a January 16 memorandum 
to the regions from Marvin B Durning, EPA assistant ad­
ministrator for enforcement. The memorandum is published 
in the Full Text section of this issue.

It modifies the second version of the agency's enforcement 
strategy which, although draft, is current policy until the 
final version is issued (Current Developments, December 2, 
1977, p. 1132). The final enforcement strategy is expected 
early in February.

‘A d d itio n a l R esource B urden'

The memorandum says the informal rulemaking re­
quirements impose "an additional resource burden upon the 
EPA regional offices and EPA headquarters." and it 
promises detailed procedural guidance to reduce the impact.

In issuing a DCO. EPA is to use the Federal Register to 
give notice of the proposed order, solicit public comment, 
and provide opportunity for a public hearing.

EPA is to follow sim ilar procedures in acting on 
state-issued DCO’s, except that it is not required to provide 
an opportunity for a public hearing. The state is to have 
provided that opportunity earlier. Failure to do so is grounds 
for EPA disapproval of the order.

A p p ro ach  to R aca llc tran cs  

According to the memorandum, EPA will not issue DCO's 
to sources that have an egregious history of noncompliance 
and recalictrance. have serious violations, and/or are likely 
candidates for civil or criminal penalties.

As a result of this approach, It says, "there will be no 
category of cases involving a federally issued DCO and a 
federal court action relating to the pre-DCO period."

EPA encourages states to follow a policy similar to its own 
but, the memorandum says, the agency cannot base ap­
proval or disapproval of state-issued DCO’s on failure to 
follun suit. Criteria in Section 1 !?(<*' is to eovern federal 
review.

However, the memorandum says, "a DCO does not in­
sulate a source from initiation of an action to collect civil or 
criminal penalties for violations which occurred during 
periods in which the order was not in effect (I.e., the period 
of violation prior to the DCO period)."

It says EPA will pursue Judicially imposed penalties for 
this period as well as for later noncompliance in cases where 
the state acted differently than EpA would have done, 
considering the source's recalcitrance and the seriousness ot 
the violation.

Air Pollution
EPA ISSUES FURTHER GUIDANCE ON 
AMBIENT AIR STANDARDS ATTAINMENT

Six U.S. cities must be classified as photochemical oxidant 
nonattainment areas under the Clean Air Act becaue of their 
size, even though no data exist to support either an attain­
ment or nonattainment designation, a January 3 memo­
randum to regional administrators of the Environmental 
Protection Agency says.

The memorandum, written by David G. Hawkins, EPA 
assistant administrator for air and waste management, is to 
"provide additional guidance on the attainment/nontain- 
ment area designations relative to Section 107 of the Clean 
Air Act." The memorandum is published in the Full Text section of this issue.

E arlie r G u idan ce  

The January 3 memorandum does not differ substantially 
from earlier attainment/nonattainment guidance circulated 
by Hawkins on October 7, 1977 (Current Developments, Oc- 
;ber 14. 1977, p. 902). The October document said anv ur­

ban areas over 200,000 in the U.S. should be presumed in 
yiolation of the ambient a ir qua lity standard for 
photochemical oxidants in the absence of data showing at­
tainment.

According to the most recent Hawkins memo, at least six 
U.S. cities for which data are not available should be 
presumed in violation: Aurora-Elgin, III. (population
233.000); Fort Wayne. Ind. (population 226.000); Lansing, 
Mich, (population 230,000); Charleston, S.C. (population
228.000); and Columbus, Ga. (population 208,000).

Another 99 cities of more than 200,000 population have
1 submitted oxidcnt data, hawkins said The Clean Air Act 

requires EPA to issue lists of attainment and nonattainment 
* areas by February 3, 1978.

P opulous Arocs Top P rio ritv  

Although the attainment/nonaltainment designation re­
quirement applies also to smaller urban areas, the Hawkins 
memorandum says, "significant resources should not be 
devoted by EPA to designation activities for areas less than
200.000 in population.

"Areas designated as attainment or unclassified will be 
controlled by prevention of significant deterioration (PSD) 
review," the memorandum says.



■ Energy .
OIL SHALE DEVELOPMENT WILL CAUSE 
AIR. WATER. SOLID WASTE PROBLEMS

Development of an oil shale industry could have adverse 
environmental consequences, including air, water, and solid 
waste pollution, according to an Environmental Protection 
Agency report on anticipated environmental changes from 
oil shale development.

Environmental restraints, socio-economic problems, and 
uncertain environmental protection costs make the outlook 
for the oil shale industry uncertain, the report says. 
Nevertheless, oil shale development is moving forward, urged 
on by the high price of world oil, the potential for high 
profits, and decreasing U.S. supply of conventional energy 
sources, it says.

Aside from environmental pollution, other potential 
adverse effects of oil shale development irclude disruption 
of the land, hazardous health effects, and creation of boom 
towns with stressing side effects, the report says.

G reatest E nviro nm enta l R oadblock

‘‘There will be a lot" of solid waste from oil shale 
operations, the report says, in the form of fine particles of 
raw shale from crushing operations, catalysts from refining 
processes, and spent shale that remains after the oil is 
removed.

The report says the disposal of spent shale is “ the greatest 
environmental roadblock to oil shale development. The 
potential effects of the enormous amount of spent shale 
cross all major environmental boundaries."

The problem of spent shale disposal is a key to success of 
the industry and will have to be resolved in relation to air, 
water, iana, ana the quality of life in the processing area, die 
report says.

A ir Pollu tion

To minimize dust and particulate air pollution trom shale 
mining operations, wetting agents will be used 'I'iring drill­
ing, after blasting, and along transport routes from the 
mines. Baghouse filters similar to those used in industrial 
smokestacks will be placed in crusher units to capture the 
dust from the shale as it is pulverized. Wet scrubbers will 
control particulates generated in retorting operations.

According to the report, however, none of the processes 
being considered for a commercial-sized oil shale industry 
can meet both federal and Colorado pollution standards (85 
percent of the oil shale resources are located in Colorado, 10 
percent in Utah, and 5 percent in Wyoming).

W a te r  Pollu tion

Oil shale operations would withdraw large amounts of 
water to extract and process oil shale. Depletion of local 
water supplies, disruption of stream beds and groundwater 
aquifers, and resulting water contamination are a 
problem for the industry. Before the shale industry develops, 
the potential water pollution hazards associated with the 
various process*» must be examined, the report says.

Land disruptions from oil shale mining include increased 
erosion and sedimentation, removal or burial of vegetation, 
and a change in the mix of native trees, shrubs, and grass 
species, the report says

To minimize these impacts, disturbed areas should be 
returned "as nearly as possible" to their natural state, it 
says.

The health hazards from an oil shale industry presently 
are under study to define their seventy and to identify 
solutions.

Avoiding boom towns will take thoughtful planning, money 
to ca y out the plans, and support of those who live in the 
shale country, the report says The Western Governors 
Regional Energy Policy Office is a key force that will help 
alleviate boom town conditions and adverse societal impacts 
of energy development, it says.

R e s e a r c h
EPA and 16 other government agencies a. e studying many 

aspects of oil shale development and are developing en­
vironmental controls in conjunction with oil shale processing 
technology. These studies are developed with funds provided 
by the Office of Energy, Minerals, and Industry through the 
federal Interagency Energy/Environmental Research and 
Development Program.

Over $35 million has been earmarked for oil shale 
research over the next five years, with $10 million to $20 
million coming from EPA,OE.MI through the interagency 
program, the report says.

Private industry, universities, and independent research 
contractors also are researching oil shale problems.

Copies of the report. "Oil Shale and the Environment" 
(Document No. EPA-600/9-77-033), are available from the 
National Technical Information Service, Springfield, Va. 
22161.



Colorado

EPA REGION VIII OUTLINES
WORK PLAN TO CLEAN UP DENVER'S AIR

An Environmental Protection Agency Region V III work 
plan calls for a state-federal program to clean up the air in 
Denver, where the air is the dirtiest in the region and in the 
U.S. in some respects.

Alan Merson.EPA regional administrator for Region V III, 
said the emissions polluting Denver’s air are mainly from 
automobile traffic and that stationary source pollution con­
trol options are inapplicable. Merson says cieaning up 
Denver's air — making it a model for other cities — is his 
highest priority 

At least one study shows Denver's carbQn_monoxide 
prnhlpm tn hp the worst in the U.S. Denver ranks in the' 
worst five_toJLfl_gHiesin tEe~U.S._for phojachemical oxidants, 
and its particulate levels are more than 60 percent above the 
annual average primary standard. Carbon monoxide, ox­
idants, and particulates are caused prim arily by 
automobiles.

The goal of the Denver air quality program is to improve 
human health conditions in the Denver area and to improve 
visibility by reducing automobile emissions of particulates, 
the work plan says.

The work plan proposes that an "Action Plan" executing 
the work plan be developed jointly by iocal, state, and 
federal agencies by January 31. ̂

Action-Ptan Program  

Merson said EPA immediately will try to reduce the vehi­
cle miles traveled by its own employees of the regional of­
fice in Denver by encouragmg-bus-and-carpooLcommuting^ 

The second major step will involve implementing a similar 
program for other federal agencies in Denver. Wi î about
45,000 federal workers. Denver lias one of the largest 
federal work forces in the U S Merson says that if the 
federal workers use mass transit or carpools, Denver’s dirty 
air may be cleaned up significantly 

Current plans call for extensive support by federal agen­
cies, including assistance for effective carpool matching, 
identification of potential employer incentive programs, and 
other assistance as needed. Merson said.

EPA also will seek to develop consistent policies on state 
implementation plan revisions, construction grant applica­
tions in nonattainment air quality areas, and Inclusion of 
EPA headquarters in the program,

EPA also will launch a joint state/local public involve­
ment program on air quality. Merson said.

The public involvement program will involve gathering in­
formation, developing resources. Investigating methods, and 
developing and monitoring specific activities. The program 
will identify and work with vate and public organizations 
and Individuals and will for. . advisory groups of health ex­
perts, citizens, and perhaps industry and local governments.

R aglonsl O ff ic *  P lan  

Under the work plan, EFA will undertake a number of 
programs in the regional office tu set an example for im­
proving transit ridership and vehicle occupancy. As these in­
ternal programs take shape, EPA plans to involve other 
federal agencies in Denver, and finally move the program 
into the private sector. .

f  The overall objective of the work plan will be to reduced 
emissions by reducing travel, increasing auto occupancy.^) 
and reducing emissions from individual automobiles.

EPA construction granis policy and an agreed-upon— 
• state/EPA state Implementation plan ISIP) policy are es­

sential ingredients of the Denver air program, because these 
policies must be consistent, the work plan says.

* M o to r  V ehic les  P ro gram

At Denver’s high altitude, emissions are approximately 
twice that at sea level. The higher ratio of fuel to air causes 

 ̂poor driveabilitv and greatly increased emissions.
Four goals of the Motor Vehicle Emissions Control 

Prnm-am outlined in the work plan will he:
► Development of high-altitude emission standards for 

new vehicles, effective with tfa earliest possible model 
year;

► Development of regulations to require manufacturers to 
provide high-altitude performance adjustments for 
1968-1983 vehicles not certified to meet emission standards 
at high altitudes;

► Federal vehicle inspection/maintenance to obtain early 
emission reductions from government-owned vehicles and 
additional experience for running an areawide I/M program; 
and,

► Inspection/maintenance of in-use vehicles to ensure that 
the new vehicle emission standards continue to be effective.



EPA STAFF DRAFT CONSIDERS CHANGES 
TO KEY REQUIREMENTS OF OFFSET POLICY

The Environmental Protection Agency is considering 
revising its emission offset policy to subject many more 
sources of air pollution to the stringent conditions for con­
struction in heavily polluted areas.

The change is one of many outlined in a December 19 staff 
draft undergoing internal and regional EPA review. The 
draft had not been reviewed by David G. Hawkins, EPA 
assistant administrator for air and waste management and 
"does not necessarily reflect his views," Walter C. Barber, 
EPA deputy assistant administrator for air quality, planning 
and standards said in an accompanying memorandum. 
B'-ber said some positions are "tentative" and "subject to 
change before proposal."
JEPA is revising the "Emission Offset Interpretative 
Ruling" (Current Developments. December 24. 1977, p. 
1219) to reflecF'public comments and the Clean Air Act 
Amendments of 1977 (Environment Reporter — Federal 
Laws 71:1101). The agency hopes to make formal proposals 
In February.

D «fin ition  of Potontisl

The amendments apply the offset requirements to new or 
modified major stationary sources oTThose with-potential 
emissidnsIoEirO&-Uins or more peT~year7~but they leaveunHflfinnrf

In the draft ruling, EPA would define "ratential" as 100 
tons per year without considering reductions from control 
equipment. The definition still in effect Lakes reductions into 
account. It applies to sources with allowable emissions of 
100 tons or more per year.

"A ‘major source,"' the draft ruling says, "is any source 
for which the potential emission rate is equal to or greater 
titan 100 tons per year for any of the following pollutants: 
particulate matter, sulfur oxides, nitrogen oxides, non­
methane hydrocarbons (organics), or carbon monoxide." It 
would define major modification to "include a modification 
to any source which increases the potential emission rate by 
the amount set forth above "

EPA would define potential emission rate to mean "the 
emission rate expected to occur without control equip .icnt 
unless such control equipment is (aside from air pollution 
control requirements) necessary for the source to produce 
its normal product or is integral to the normal operation of 
the source."

C o n *i* ta n t w ith  P S D  P roposal*

As the draft preamble to the Federal Register proposal 
notes, the shift from 100 tons allowable to 100 tons before 
control is consistent with the definition proposed in revisions 
to EPA's prevention of significant deterioration (PSD) rules 
(November I I , 1977, p. 10341.

"However," it acknowledges, "based on the comments on 
the PSD regulations, there appears to be substantial concern 
over the workability of the proposed definition and.what the 
congressional intent was in using the term."

Industry representatives commenting on the proposed 
PSD rules at a public bearing in January emphasized their 
opposition to such a change (January 13. p 1373).

At a minimum, the revised definition would subject far 
more sources in clean and dirty-air areas to the newer, more

Air Pollution strenuous environmental requirements of the amendments.
In resolving the issue. EPA is considered likely to settle on 

a consistent definition of potential for both the PSD and 
offset requirements, but it does not appear committed to the 
controversial change.

The draft preamble describes EPA as "fu lly open to 
suggested definitions of the term potential emissions other 
than the one proposed," and says that, until finally revised, 
the ruling will continue to apply to sources with allowable 
emissions of 100 tons per year (1000 tons per year for carbon 
monoxide)."

E xem ptions tor Fuel C onversions

EPA is considering allowing somewhat broader exemp­
tions from the offset policy for sources switching to alter­
nate or dirtier fuels.

The existing ruling exempts sources switching to more 
polluting fuel, such as coal, if the facilities as of December 
21. 1976, were capable of burning different kinds of fuels. 
Fuel conversion by these types of sources are not considered 
modifications and consequently are not subject to the ruling

EPA is weighing the possibility of expanding this exemp­
tion to include actual construction if the fuel conversion is 
required by a federal coal conversion order or natural gas 
curtailment plan.

EPA had sought public comment on whether the narrower 
exemption in the present ruling should apply in nonattain­
ment areas. It did so through an advanced notice of proposed 
ruiemaking published together with the offset poiicy 
(December 31, 1977, p. 1245).

EPA in the draft ruling would exclude the following two 
cases from being considered as modifications and thereby 
would exempt them from tb.» offset requirements.

► "Use of an alternative fuel or raw material (unless 
limited by previous permit conditions), if prior to December 
21. 1976, the source was designed to accommodate such 
alternative use," or

► “A conversion to coal (i) by reason of an order under 
Section 2(a) of the Energy Supply and Environmental Coor­
dination Act of 1974 or any amendment thereto, or any sub­
sequent enactment which supersedes such Act, or (ii) which 
qualifies under Section U3(d)(5)(A)(ii) of the Act."

S ign ificanco Lavnl*

Under EPA policy, all major stationary sources, whether 
locating in clean or dirty-air areas, must be evaluated for 
their potential Impact on air quality in neighboring areas 
(November 25, 1977, p 1109)

As a result, sources locating in clean areas might be sub- 
jeet to offset requirements and facilities locating in dirty 
areas might be subject to PSD areas.

EPA is wrestling with the issue of excluding from the re­
quirements sources whose effect might be considered in­
significant

In its proposed PSD rules, EPA said it "Is considering a 
'significance level' scheme for analyzing areas in which the 
allowable increment has already been consumed." Under 
this approach, a source would be reviewed for its impact in 
such an area only if its effect is considered significant accor­
ding to some scheme, such as numerical increments.

The draft interpretive ruling would establish a 
significance level scheme for sources which are locating in 
clean-air areas or clean portions of nonattainment areas and



which have some impact on nonattainment areas. They 
would not apply to Class I situations.

The significance levels would be based generally on the 
Class I PSD increments in the Act.

According to the draft ruling, "a new or modified source 
will not be considered to cause or exacerbate a vklation of 
the NAAQS if the air quality impact of the source is less than 
the following threshold levels:
Pollutant Avtragi

Annual 34-Hour

Sulfur Dioxide 1.0 ug/m' 9 , t /m ‘
Total Sus­
pended Par-
Uculatei 1.0 »g/m* 9 ng/m*
Nitrogen Di­
oxide 1.0 nf/rn1
Carbon
MonoxiJe

S-llour 3-Hour 

H ug/m'

1-Hour

0.9 mg/m' I  mg/m'

The draft preamble says “ the principal use of the 
significance levels will be in determining how far away from 
a new source air quality concentrations should be estimated 
(i.e. calculations should be made until the concentrations 
drop to the significance levels)."

It says "the significance levels, in conjunction with the 
stack height limitations in Section 123 of the Act are such 
that sources with actual emissions greater than 10-15 tons 
per year could not be constructed in an area that exceeds a 
NAAQS without also exceeding the significance levels."

EPA solicited comments on whether or not it should permit 
"any major source to construct in a nonattainment area 
without being subject to the ruling, even if the significance 
Increments are not exceeded,"

C aso-by-C asa D aspits D es ig n a tio n *

In general, for stable air pollutants, "the determination of 
whether a source will cause or exacerbate a violation of a 
NAAQS should be made on a case-by-ca.se basis," according 
to the draft ruling. It should be done "independent of any 
determination of non-attainment made pursuant to Section 
107(a)(1)."

Section 107 requires states to propose and EPA to 
promulgate lists of the air quality status of their areas (see 
related story, p. 1-108).

EPA is including this approach, according to the draft rul­
ing, "because the area affected by a determination of nonat- 
tainmcnt usually conforms to established administrative 
boundaries such as counties or Air Quality Control Regions 
(AQCR's) rather than a precisely defined area where air 
quality problems exist."

D ecisions Involving N itrog en  O xides

"For major sources of nitrogen oxides," the draft ruling 
says "the initial determination of whether a source would 
cause or exacerbate a violation of the NAAQS for nitrogen 
dioxide should be made using an atmospheric simulation 
model assuming all the nitric oxide emitted is oxidized to 
nitrogen dioxide by Die time the plurne reaches ground 
level."

It says the initial concentration estimates could be ad­
justed " if adequate data are available to account for the ex­
pected oxidation rate."

O ffsets In Rural O xidant A ra n *

The draft ruling would modify the proposed geographic 
application of the offset policy for major volatile organic 
compound sources, requiring sources locating in rural areas 
with high oxidant levels to obtain offsets

According to the draft preamble, "one of the issues not 
totally resolved in the December 21. 1976, ruling was

whether offsets should be required for major sources of 
volatile organic compounds (VOC) locating in remote rural 
areas, given the widespread violations of the NAAQS for 
photochemical oxidant in such areas.”

At the time, it "outlined a tentative policy which would 
have exempted remote rural areas from the offset re­
quirements (even though such areas were exceeding the oxi­
dant standard.)"

In response to public comments, EPA is considering a 
change in the ruling to "require offsets for VOC sources lo­
cating in any area classified as nonattainment oxidant pur­
suant to Section 107(d)(1)(A) of the Act. or is otherwise 
shown to be exceeding Die national ambient air quality stan­
dard for oxidant, unless Die source owner can show Diat the 
emissions for the proposed source would have virtually no 
effect on any area that exceeds Die oxidant standard."

The ruling says that “sources locating in areas that nre 
attaining the oxidant standard or cannot be classified are 
exempt from D » offset requirements."

In general, the draft preamble says, "offsets will be accep­
table if obtained from within the same ACCR as the new 
source or within a radius from Die new source equivalent to 
36 hours travel time under wind conditions associated with 
high oxidant concentrations."

It says 'the 36 hours travel time translates to approx­
imately 75 miles during normal light wind conditions as­
sociated with multi-days stagnation conditions which are 
most conducive to oxidant formation."



General Policy
NATURAL RESOURCE REORGANIZATION 
DRAWS MIXED REVIEWS IN PUBLIC COMMENTS

President Car ter's natural resources reorganization team 
is sifting through more than 1,400 responses to a December 
19 request for public comment on reorganization alter­
natives for federal natural resources and environmental programs.

The responses reflect a cross-section of environmental in­
terests and include suggestions from figures as diverse as 
oceanographer Jacques Yves Cousteau and Alabama Gover­
nor George Wallace. Most of the comments are from in­
dustry, environmental, and government entities more 
directly involved in shaping and working under federal en­
vironmental and natural resources policy.

A sampling of the comments reveals little support for a 
department of natural resources, department of the environ­
ment and public health or a department of natural resources 
and the environment.

Strong support came from state officials for expanding a 
Department of Agriculture to include renewable resource 
management and protection.

Reorganization Drawbacks Noted
The Environmental Protection Agency was the focus of 

many of the comments, with evaluations offered about the 
agency's successes and failures and suggestions offered 
about EPA's role in the future,

Throughout the 14 volumes of comments, however, were 
responses voicing doubt about the wisdom of a natural 
resources reorganization, and warnings about the disruption 
reorganization can cause.

William E. Towel!, executive vice president of the 
American Forestry Association, voiced strong support for a 
department of agriculture and renewable natural resources, 
noting what he described as "a reasonable balance in 
management philosophy between (the) Interior and 
Agriculture" departments.

He warned that "consolidation could lose that balance and 
the healthy competition that now prevails."

Jim Tozzi, chief of the environment branch in the Office of 
Management and Budget's natural resources division, 
suggested considering of a strengthening of "interagency 
coordinating mechanisms" by modifying the procedures 
which govern agency actions as opposed to changing the 
basic struc ture" to "avoid the disruption of major change."

Oceanographer Jacques Y. Cousteau also questioned con­
centrating responsibility under one umbrella organization, 
saying that “overcentralization presents the danger that a 
proposed policy which might appear logical from the point of 
view of one agency might be harmful because the decision 
lacks input from another."

Rarely did those commenting suggest including EPA Ip 
larger, more comprehensive organization. Strong support 
was voiced for retaining EPA’s independent agency sDitus.

Strong EPA, CEG Suggested
EPA should stand alone in dealing with the effects of 

chemicals in the environment, said William J. Driver, presi­
dent of the Manufacturing Chemists Association.

He said that while “environmental management has some 
limited relationship to public health, much of both areas are 
totally unrelated and their regulation deserves complete 
separation."

Also in favor of preserving EPA’s authority was William K 
Reilly, Conservation Foundation president, who pointed out 
the potential for conflict of interest within a consolidated 
agency.

"Many of the agencies within the Department of the 
Interior promote activities which result in pollution or which 
otherwise run contrary to the regulatory interests of EPA," 
he said, in comments signed by 23 environmental groups and 
two labor unions.Richard Engelbrecht, president of the Water Pollution 
Control Federation, called for the strengthening of the Coun­
cil on Environmental Quality "to resolve interagency en­
vironmental and natural resources conflicts.”

Separate Agencies for Research. Regulation
H.E. Lansbery, professor emeritus of the University of 

Maryland’s Institute for Physical Science and Technology, 
recommended creation of an environmental regulatory com­
mission with no enforcement powers and a mission to focus 
on air and water monitoring and research and development 
on the effects of pollutants,

He also warned against linking scientific and engineering 
activities with enforcement and regulation.

Lansberg traced the problems of EPA to a failure to 
separate those two functions, describing EPA as “an 
organization top-heavy with lawyers and scientifically in­
adequately educated advocates of self-interpreted public in­
terests."

EPA, he said, "has almost since inception looked for sup­
port of their regulations by their research and monitoring 
arms. This has tied the latter down to pursue ephemeral 
studies rather than find facts on which sound regulations 
could be based,”

Carl Bagge, National Coal Association president, voiced 
similar comments, calling for a separation of public health 
and environmental research functions from the standards 
setting functions.

Any reorganization should result, he said, in placing 
research involving "important and controversial" matters 
in more than one agency "to assure debate among 
researchers with different points of view."

Secretary of Agriculture Bob Bergland called for con­
solidating all agriculture and land management activities in 
the Department of Agriculture, saying that such an arrange­
ment would allow decisions to be made "that consider all 
renewable natural resources" and would "assure that 
Federal land and related water resources contribute effec­
tively to the sustained yield of food and fiber supplies."

Also supportive of an expanded Agriculture Department, 
was Alabama Governor George Wallace who, in a letter to 
President Carter on the reorganization study, pointed to the 
"strong and direct ties" federal natural resources agencies 
should maintain with state and local agencies.



COURT AGAIN SAYS EPA CANNOT ENFORCE 
TRANSPORTATION CONTROLS AGAINST STATES

The U.S. Court of Appeals for the Ninth Circuit December 
23 a/firmed'its derision of two years ago that the Clean Air- 
Act does not authorize the Environmental Protection Agency 
to impose sanctions against California for the state’s failure 
to administer and enforce the transportation controls in its 
state implementation plan (SIP) (Brown v. EPA , Nos. 
73-3306, 73-3305, 73-3307 and 77-2558).

EPA had promulgated an SIP for California after deter-
/ mining that the state's own plan did not provide for the at-
I  tainment of the national ambient air quality standard 

(NAAQS) for photochemical oxidants.
The EPA plan included transportation controls, and re- \

f  quired that the state adopt laws and regulations to imple- \
meat the controls.

California objected to the federal requirement that it in­
itiate state legislation, and challenged the EPA plan on both 
statutory and constitutional grounds.

I The Ninth Circuit, in order to avoid "serious constitutional 
issues” under the Tenth Amendment, ruled only on Califor­
nia's statutory claim (Brown I, 8 ERC 1053).

Supreme Court Consideration
The case then was consolidated with three similar actions 

lor Supreme Court review, and on January 12, 1977 the Court 
heard oral argument on both the statutory and constitutional 
Issues (Current Developments. January 14, 1977, p. 1347).

While the case was before the Supreme Court, however, 
EPA conceded that its SIP regulations were invalid unless 
modified. It was not empowered, the agency admitted, to 
require states to enact legislation and adopt regulations.

The Supreme Court therefore vacated the decisions and 
remanded the cases to the appropriate appeals courts for 
consideration of mootness (Current Developments, May 5, 
1977, p. 3).

On reconsideration of the case, the Ninth Circuit ruled that 
It was not mooted by EPA's admission that it lacked authori­
ty to compel state legislation.

EPA had modified its regulations since the Supreme Court 
action to remove requirements that states enact laws and 
adopt regulations, and had deleted certain details concerning 
enforcement of the programs.

But California argued that the agency’s modifications 
amounted only to "cosmetic changes," and EPA said that it 
would enforce the revised regulations.

It followed, the appeals court said, "that the cases before 
us to the extent they concern these regulations are not moot 
and are ripe for decision."

The court therefore went on to decide the substantive 
Issue, and ruled that EPA cannot enforce the SIP against 
California.

‘Indirect Polluter’ Analysis Rajactad 
f  EPA argued that it .vas authorized under the Air Act to en­

force the SIP against California under the agency's "Indirect 
polluter" concept.

I Under the indirect polluter analysis, EPA contended. It 
I could enforce an SIP against a state as owncr-operator of 
pollution inducing transportation systems (i.e. indirect 
polluter) to the same extent that it could enforce the plan 
against the state as owner of municipal incinerators (i.e. 
direct polluter).

There was no statutory distinction between the two state 
functions. EPA said, and because enforcement of the SIP 
would be against the "state as a polluter and not as a 
sovereign exercising police power" there would be no con­
stitutional problems either.

The Ninth Circuit again ruled only on the statutory issue in 
order to avoid the constitutional problem.

The Clean Air Act, the appeals court said, does not 
| evidence a "clear intention on the part of Congress to adopt 
i such an attenuated notion of pollution" as that offered by 

EPA's indirect polluter concept.
The 1970 Act, the court said, made no mention of indirect 

polluters, and the 1977 Amendments did not rectify that 
omission in EPA's favor.

, In fact, (he court said. EPA asked Congress for an amend­
ment to overturn Brown I  and the House prepared such an 
amendment (Section 208), but “ the section . . . never ex­
isted in S. 252 . .  . and was not enacted in the Clean Air Act 
Amendmen ts of 1977."

"W“ construe this as an unwillingness on the part of 
Congress to overturn our refusal in Brown I  to adopt EPA’s 

, ‘indirect source’ theory," the court concluded.



AMENDED OCS BILL CLEARS HOUSE.
HEADED FOR CONFERENCE COMMITTEE

Legislation (HR 1614) to amend the Outer Continental 
Shelf Lands Act was approved 291 to 91 in the House 
February 2, and now goes to a House-Senate conference 
committee.

The bill includes measures to broaden state involvement in 
offshore drilling plans and would provide up to $200 million 
in OCS revenues to coastal states affected by offshore 
development.

A House-Senate conference committee will iron out the 
differences between the House measure and Sena'e-passed 
S 9.

Committee Version Altered 
However, Sill was amended during five cays of con­

sideration to ete several controversial provisions ap­
proved by the H -.>e Ad Hoc Select Committee on Oute*- Con­
tinental Shelf, of which Murphy is chairman.

Deleted were provisions to:

► Allow dual leasing (requiring separate leases for OCS 
exoloration and production);

► Include the Santa Barbara, Calif, channel on the list of 
frontier areas for OCS development;

► Expand the Occupational Safety and Health Ad­
ministration’s jurisdiction to include offshore activities and 
make it the lead agency on diving regulations on the OCS; and

► Include core and test d rillin g  in the Federal 
Government's authority to conduct geological and 
geophysical exploration on the Outer Continental Shelf.

In addition, the House altered the bill's provision for the 
use of new bidding systems to allow experimental types of 
bidding to be applied to between 20 per cent and 50 per cent 
of leases offered. The committee version would have re­
quired other than bonus bids for at least 50 per cent of the 
area offered for lease.

Congressman Hamilton Fish (R-NY), who attempted un­
successfully, along with Congressman John B. Breaux 
(D-La), to gain House approval for substitute OCS measures 
(Current Developments, February 3, p. 1513), said the 
House-revised bill is “now much improved’’ over the earlier version of HR 1614.

He and Breaux were persistent critics of the committee 
version of the bill, saying that the measure would promote 
unneeded federal regulation, duplicate legal authority in ex­
isting regulations, and erode OCS revenues.

Environmental Provision*
The bill includes provisions that would require OCS lessees 

to comply with national ambient air quality standards of the 
Clean Air Act and would prohibit lease or pre-lease ex­
ploratory drilling on any tract “"thin 15 mile? of the boun­
daries of any existing National Wilderness area.

It also would require that new regulations on waste 
prevention and conservation of natural resources on the OCS 
would continue to be applied to existing and new operatuns.
It would change environmental impact statement provisions 
to allow an environmental impact study to be based on any of 
several plans submitted by prospective lessees. However, 
language requiring environmental impact predictions to be 
included in baseline studies was removed from the com­
mittee-approved version of the bill.

The House also amended the bill tc broaden the scope of a 
measure to require the Secretary of the Inter or to apply the 
“best and safest technologies" in OCS operations instead of 
the committee-approved language for "best and safest technology,”

Outer Continental Shelf The House also included in the bill measures from the Oil 
Spill Liability and Compensation Act to establish an $200 
million offshore oil pollution compensation fund within the 
Department of Transportation that would be supported by a 
fee of up to three cents per barrel of oil produced on the OCS.

For coastal states, the House included in the bill measures 
to provide up to $200 million of OCS revenues to the states, 
with each coastal state eligible for at least two per cent of 
the funds. The House also voted to change the allocation for­
mula to states to include offshore production as a 25 per cent 
factor and to reduce oil and gas landing-- to a 25 per cent fac­
tor (Special Report, January 20. p. 1425).

An Ad Hoc committee staff member said February 5 that 
"a short conference" is expected on the bill. Conferees have 
not yet been named.

The staff member said that among the key issues expected 
to surface during the House-Senate conference are federal 
oil and gas exploration, revenue sharing, OSHA jurisdiction
In the OCS, types of biddir - allowed in OCS lease sales, and 
the applicability of Federal regulations,

Fish warned that the House rejected a conference com­
mittee report op a similar bill two years ago and " if the will 
of this House1 is not adhered to in the conference with’ the 
Senate, we shall be back to seek instructions for the con­
ferees, and if necessary, regrettably, we shall again return 
to seek recommital."

Pollution Fund Established



Coal
NATIONAL COAL POLICY PROJECT RELEASES 
RECOMMENDATIONS ON COAL MINING, ENERGY

The National Coal Policy Project, a coalition of industry 
officials and environmentalists, on February 9 released 
recommendations on the mining, burning, and transporta­
tion of coal, and energy pricing.Those recommendations drew sharp criticism from en­vironmentalists who contend that, although the positions are purported to reflect a consensus reached by industry and environmentalists, they do not represent the sentiment of the environmental community.

The coal project, sponsored by Georgetown University’s Center for Strategic and International Studies, is an attempt at bridging the gap between industry and environmentalists concerned with coal issues.The report released by the project was divided into five areas studied by individual task forces: mining, coal transportation, air pollution, fuel utilization and conserva­tion, and energy pricing.
Mining

One of the more controversial positions taken by the min­
ing task force is that the restoration of essential hydrologic 
functions of mined areas in the western United States might 
best be accomplished by leaving highwalls.

The mining task force's stance contradicts a provision of 
the Surface Mining Control and Reclamation Act of 1977, 
mandating the elimination of all highwalls.

The task force recommended issuing mine permits on a 
watershed basis. "In order to better control impacts of sur­
face mining on water resources in Appalachia, mine permits 
should be issued on a watershed basis to minimize the 
amount of land disturbance and watershed impact by mining 
at any given time," it said.

Permits should be coordinated between affected states 
when watersheds cross state boundaries, the task force
recommended.The task force concluded that mining should be prohibited 
only where specific problems cannot be addressed by 
reclamation.

It cited as examples areas where acid Is forming or toxic 
chemicals cannot be buried, where special wildlife or 
cultural values exist, and where an important aquifer cannot 
oe replaced by a water source without aaaiuonai cost to me 
users.The task force recommended controlled mining on an ex­
perimental basis in areas where it is uncertain that coal can 
be mined in an environmentally sound way, but where it 
appears techniques can be developed to mine in an accep­
table manner.The report cites prime agricultural lands in the Midwest 
and sub-irrigated alluvial valley floors and Ponderosa pine 
forests in the Northern Great Plains as such areas.

Mining task force members agreed that mining In the 
Northern Great Plains would cause fewer problems in areas 
where coal seams are thickest and rangelands least produc­
tive.Environmentalists and industry officials disagreed, 
however, on whether seam thickness and rangelands produc­
tivity should be criteria for limiting future mining, 

Environmentalists favored concentrating mining in thick 
seam/least productive rangeland areas, such as the Gillette 
area In Wyoming and the Decker area in Montana.

Industry officials claimed that geographic limitation is un­
necessary if operators comply with environmental re­
quirements.

The group set specific reclamation goals for the Northern 
Great Plains, Midwest, and Appalachia.

"In the Northern Great Plains and all other arid areas, the 
ultimate goal of reclamation should be to establish a viable, 
progressive, self-regenerating ecosystem that can be 
sustained through a severe drought cycle."

The basic goal in the Midwest should be to return surface- 
mined land to its original or higher level of productivity, the 
task force concluded. In Appalachia, the short-term goal 
should be to establish vegetative cover, stabilize spoils, and 
prevent erosion, the report said. The long-term goal, accord­
ing to the task force, should be to establish a native forest 
ecosystem.

The task force recommended that hydrogeologic 
characteristics of affected watersheds be considered when 
head of hollow fills are being designed and constructed.

"In areas with acid overburden, the construction of head 
of hollow fills (used with mountaintop removal mining) re­
quires that special efforts be made to avoid acid water 
problems," the report says.

Environmentalists and industry officia ls disagreed, 
however, on how acid overburden problems should be resolv­
ed.

"The industrialists feel that the regulatory agencies can 
handle this situation upon receiving the detailed plans they 
require from mining companies prior to approving mining 
applications," the report says.

Environmentalists, on the other hand, recommended that 
mountaintop removal be permitted only on an experimental 
basis in areas troubled oy acid overburden.

Both industry and environmentalists agreed that current 
and future mine operators should continue treating acid 
water as long as it persists after mining.

The group recommended a classification system com­
paring sulfur in coal on a uniform Btu basis.

According to the study, Appalachia, followed by the Gulf 
Coast and Midwest coal regions, appears best able to ac­
commodate increased coal development with the least dis­
ruptive impact on existing socio-economic structure.

"Communities in the Northern Great Plains and the Rocky 
Mountain regions have the least ability to accommodate coal 
development." the task force said.

The task force supported development of a national coal 
leasing policy, saying "the mix of federal and nonfederal 
cuui is sucii iiiai iiu ic t touted trial euai in die West can be 
mined economically without the inclusion of federal coal in the mine tract."

Environmentalists recommended that:
► The Interior Department establish criteria for iden­

tifying on a site-by-site basis areas that are environmentally 
unsuitable for mining and where coal production should be 
encouraged from nonproducing federal leases;

► Preference right lease applications not be approved un­
less the courts determine that holders of legitimate 
applications have a right to lease;

► The Interior Secretary issue regulations discouraging 
speculation on coal leases;

► No new leasing be undertaken until an adequate federal 
coal leasing environmental impact statement is prepared 
and until regional statements are prepared.

Industry officials did not formulate recommendations 
because they lacked sufficient expertise in the area, accord­
ing to the study.

Air Pollution
The task force on air pollution oolicies developed a con­

solidated procedure for siting permits which, they say should 
be used on the state level.

According to the study, "there would be a single applica­
tion for all state permits and approvals pertaining to en­
vironmental. economic, and social consideration* and a 
single hearing."



The task force agreed that, to the extent possible coal-bum- 
hfnPir  °uld be s,ted near toe users of energy rather
Th- m'ne sites where pol,ulion could ig n o r e dm L fi E ?  P recT mended that standardized air quality models be required to predict the impact of a given source on
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Fuel Utilization and Conservation
The task force on conservation and utilization acknowledg­

ed that major environmental problems complicate the 
prospects of using coal, and "reluctantly endorsed the ex­
pansion of coal use as a practical midterm solution to the 
nation’s energy shortage."

The group opposes federal subsidies for commercial 
application of new conservation methods, and it urges cash 
flow incentives to make returns on investments in new 
technologies look more appealing.

The task force said conversion by existing electric and in­
dustrial plants to coal should be paced to allow for the 
application for cogeneration and developing technologies

"We agree that natural gas and oil must be phased oi.t and 
gradually replaced by coal in the production of steam and 
electricity," the group said. "But this change must be ac­
complished primarily in expansion and new plant construc­
tion."

Transportation
The transportation task force recommended a total 

overhaul of the freight transportation systems to replace 
"the maze of conflicting federal subsidies and web of un­
needed regulations."

The group recommended, with one dissenting vote, that 
barge operators pav for construction and maintenance of 
waterways through full cost recovery user charges.

The task force also recommended:
► Permitting long-term contracts for railroads:
► Temporally subsidizing shippers;
► Raising the existing user fees for trucks;
► Giving coal slurry pipelines eminent domain as contract 

carriers;
► Setting as a goal the preservation of all remaining 

wetlands which may be threatened by waterway construe-
t Enforcing noise abatement, water, and air pollution 

laws.
Energy Pricing

The energy pricing task force said that the pricing of elec­
tricity should be based on an analysis of each ut.llty’s cost 
for replacing its plant and for fuel.

The group gave highest priority to cogeneration, and 
agreed that coal conversion mandates should be modified to 
allow for development of alternate technologies.

Environmentalist*' Criticism*
The major concerns of environmentalists not involved in 

the project are two-fold: first, that the recommendations 
will be viewed as a concensus of the entire environmental 
community; and second, that the positions taken by the par­
ticipants are weaker than those Included in recently enacted 
legislation.

Karl Englund, director of the Environmental Policy 
Institute’s Citizen Coal Project, said four positions taken by 
the project's mining task force are weaker than those en­
vironmentalists took when lobbying for passage of the Sur­
face Mining Control and Reclamation Act of 1977.

"Those four positions are weaker than the positions finally 
adopted in the language in the Act," Englund said. "The 
project stated that it is an environrnental-industry con­
census, and that's just not the case. We’re still in favor of 
strengthening the Act."

Englund said the most active environmental lobbyists do 
not support the project's concensus on prime farmlands, 
alluvial valley floors, spoil over the side, and highwalls.

"Take highwalls as an example,” Englund said. "They say 
there are places in the Midwest where you'd want to leave 
highwalls. First of all, that’s not true because of the serious
problems caused by acid drainage, but second, for five 
years, Congress has wrestled with this problem and decided 
to the contrary."

It could be harmless to leave highwalls in "one percent of 
the situations,” according to Englund. "But how uo you 
write legislation making an exception for that percentage?"

Englund said Congress included the provision mandating 
elimination of highwalls in its stripping law after hearing 
the testimony of Walter Heine, director of Interior’s strip- 
mining office.

"Based on Heine’s testimony, Congress decided it would 
be an administrative nightmare as far as enforcement goes 
to make such exceptions," Englund said. " And furthermore, 
the elimination of highwalls is not overly burdensome on the 
industry.”

The project has "ripped open the whole debate all over 
again,” Englund said, "without realizing the political situa­
tion or the technical aspects of enforcement procedures in­
cluded in the Act.”

Environmentalists who lobbied for passage of the Gean 
Air Act of 1977 also criticized positions taken by the project.

Specifically, they took issue with the group s recommen­
dations on tall stacks, one-stop siting, air quality modeling, 
and standards for fine particulates.

Richard Ayres of the Natural Resources Defense Council, 
said his biggest gripe is that the project made recommen­
dations without consulting others and called it a consensus.

"The taw represents the real concensus," Ayres said. 
"People who lobbied for the Clean Air Act were in contact 
continually with people around the country."

Rafe Pomerance, conservation director of Friends of 
Earth and legislative coordinator for the National Clean Air 
Coalition, reiterated Ayres concerns. "Their recommen­
dations and conclusions do not represent a concensus that 
Friends of Earth shares." he said.



General Policy
NATURAL RESOURCE REORGANIZATION 
ALTERNATIVES OUTLINED IN OPTIONS PAPER

The Environmental Protection Agency would be expanded 
into a department of environment and public health under 
one of the "preliminary organizational alternatives" being 
circulated for public comment by President Carter’s natural 
resources reorganization team.

Other major reorganization alternatives presented in the 
paper include creation of a department of natural resources, 
consolidation of natural resources and environmental 
regulations in a department of natural resources and the en­
vironment, creation of a department of agriculture and 
renewable resources, and combining ocean programs and 
environmental regulation in a department of ocean 
resources and the environment,

A sixth major reorganization alternative would create a 
department of resource development and a department of 
the environment and conservation. "Since this concept in­
volves two advocacy-oriented departments, a third body 
might be needed to set overall policy and rule on unresolved 
conflicts short of the President," the paper says.

No decisions have been made on any of the options.
In additon to the major reorganization alternatives which 

call for creation of new departments, the paper contains an 
extensive list of less sweeping reorganization alternatives in 
three categories: changes in specific programs or activities; 
measures to strengthen the interagency coordinating 
process; and realignments and consolidations affecting 
single resources such as water, land, and oceans.

Environmarit-Publlc Health 
The alternative of creating a department of environment 

and public health "would take all or most of EPA’s functions 
and join them with selected functions of the Food and Drug 
Administration, Occupational Safety and Health Administra­
tion, Consumer Product Safety Commission, National 
Institutes of Health, National Institute of Occupational Safe­
ty and Health, and perhaps others," the paper says.

The paper acknowledges that this alternative overreaches 
the scope of the natural resources reorganization study 

"While the scope of our study is not designed to fully 
evaluate this alternative, it may conclude that the functions 
of environmental protection are more related to the protec­
tion of human health than to the management of natural 
resources," the paper says, "Further work would be needed 
to fully examine this possibility "

Combining environmental protection with public health 
"would recognize a strong and growing commonality of in­
terest between EPA and several public health agencies in 
connection with harmful substances which come to us 
through the environment, the work place, products, and the 
food chain," the paper says. "In etfect, this alternative 
would take environmental protection in a different direction 
from natural resources management and conclude, instead, 
that It needs to be more t!A«ely associated with public health 
regulation and administration,"

Separata EPA
The department of natural resource alternative would bring 

together all resource management programs, but would 
leave environmental regulatory authority In a separate EPA 
"to void possible conflict" with resource management.

Under this alternative, the Department of the Interior 
would be expanded to include the following agencies: the 
U.S. ' rest Service, all or parts of the Soil Conservation Ser­
vice. die National Oceanic and Atmospheric Administration, 
the civil works program of the Army Corps of Engineers, 
and the Water Resources Council. "The concept might or 
might not extend to TVA, the wastewater treatment grants 
of EPA, and specific smaller fun'" 'ms of other agencies," the paper says.

E PA  M e rg a r

The department of natural resources and the environment 
alternative would merge EPA’s regulatory functions with 
resource management into a single department.

"The need for independence in administering the en­
vironmental regulatory powers could be provided by ’in­
sulating’ this activity within the framework of the depart­
ment in a manner similar to the regulatory program within 
the Department of Energy," the paper says.

The department of agriculture and renewable resources 
described in the paper would combine the farm-related func­
tions of the Department of Agriculture with the land and 
renewable resource management functions of other agen­
cies, including Agriculture and the Department of the 
Interior.

A department of ocean resources and the environment 
would combine the regulatory activities of EPA with the 
ocean resource activities of NOAA, the Department of the 
Interior, perhaps the U.S. Coast Guard, and other agencies.

"Again, in this case, the regulatory program could be ‘In­
sulated’ to avoid conflict with the development respon­
sibilities," the paper says.

Two Dapartmanu
The alternative of creating a department of resource 

development and a department of the environment and con­
servation "recognizes the continuing tension between 
developmental interests on the one hand and environmental 
quality and resource conservation values on the other hand," 
the paper says.

The development-oriented agency would include programs 
from the Bureau of Land Management, the Bureau of 
Reclamation, the Bureau of Mines, the Bureau of Outdoor 
Recreation, the Corps of Engineers, most of the U.S. Forest 
Service, and parts of NOAA.

The preservation-oriented agency would take in programs 
from EPA, the Fish and Wildlife Service, and parts of 
NOAA, the Soil Conservation Service, and the U.S. Forest 
Service.If a third entity were created to arbitrate disputes between 
the two departments, it "might be a very small Executive 
Office unit confined to policy formulation and major case 
resolution," the paper says " It  could also be expanded to 
meet some needs common to both ’advocate’ agencies In 
order to prevent duplication in research activities."

Rasourca Ranl'gnmont*
Some of the less comprehensive reorganization alter­

natives would transfer responsibilities among existing agen­
cies to consolidate programs for specific resources such as 
water, lund and oceans. Currently, a number of agencies 
have overlapping programs in these areas.

The reorganization paper was circulated to about 1,000 in­
terest groups, agencies and congressmen and also is to be 
published in the Fede ru l R eg is te r to elicit public com­
ment.

"This document is not a report, nor the result of an 
analysis of current programs, nor does it provide recommen­
dations," said William W. Harsch, head of the natural 
resources reorganization team. " It merely seeks your com­
ments and views for use in our analysis, to help form the 
study’s conclusions and to make recommendations to the 
President."Responses are due by January 14, 1978, and should be sent 
to the Executive Office of the President. Office of Manage­
ment aud Budget, President s Reorganization Project, 
Natural Resources-Environment Division, Room 3203 New 
Executive Office Building, 726 Jackson Place N.W., 
Washington, D C, 20503.



Atomic Energy Air Pollution
GOVERNORS SHOULD HAVE VETO P°W £R 
NEEDED IN NUCLEAR PLANT BILL. EPA SAYS

Reform of the nuclear plant siting and licensing process 
should assure that all issues are fully aired b j toeconstruc- 
Hon oermit approval stage and should provide tor a gover­
nor’s veto of the project before construction is begun, accor­
ding to the Environmental Protection Agency.

EPA Administrator Douglas M. Costie, while voicing 
strong support for the major objectives of the Carter Ad­
ministration's attempt at streamlining the siting and licen­
sing process, said the proposed legislation should enhance 
the Nuclear Regulatory Commission’s credibility and assure 
a strong state role in the nuclear reactor approval process.

Costie also cautioned against submitting to Congress a bill 
that "unduly emphasizes nuclear over non-nuclear 
generating sources" and "invites that public perception of 
our policy."

His comments came in a letter November 25 fo James T. 
McIntyre, Jr.. director of the Office of Management and 
Budget.

Reform of the siting and licensing process has been a goal 
of the Carter Administration, but the Administration's think­
ing on the matter has undergone several changes, many of 
them encountering objections from within the Administra­
tion.

Costie was commenting on a November 11 draft bill, but 
Energy Department officials said December 13 that they are 
uncertain when the bill will be submitted to Congress (see 
related story, p. 1265).

To strengthen the bill. Costie said, "Nuclear power plant 
siting and licensing decisions should be approved prior to the 
start of construction by a state’s governor after an open, 
well-informed public debate."

Praiarva Federal NEPA Responsibility
However, the National Environmental Protection Act 

authority of the NRC should not be shifted to states, as 
provided for in earlier draf' bills, Costie said,

He suggested safeguardi.,^ the federal NEPA respon­
sibilities, along with intervenor rights — including funding — 
to "assure that unresolved issues or issues about which new 
information is available are fully at the construction permit 
approval stage" of administrative proceedings.

Noting that plant siting and design can, under the draft 
bill, proceed construction approval by as much as a decade, 
Costie said, " If a once-isolated site is now surrounded by 
new homes, if new studies indicate geological or other draw­
backs to the site not previously recognized, or if it appears 
that a particular approved design will not mate properly 
with an approved site, the prior basis for approval may no 
longer be valid."

Costie said he supports the draft b ill’s provisions for stan­
dardized nuclear facilities "for safety as well as economic 
reasons." He also supported site banking and other 
measures designed to cut administrative and litigatlve 
delays in the siting and reactor safe'y review processes

EPA SEEKS TO CLARIFY PSD EFFECTIVE DATE; * 
SEEKS PUBLIC COMMENTS ON TWO RELATED ISSUES

The (Environmental Protection Agency is seeking to clarify 
the effective dates for sources not subject to the agency's 
current, prevention of significant deterioration regulation 
(42 FK 62020),

The agency says in a proposed regulation that it created 
confusion when it said on November 3 that a source would be 
subject to new PSD rules immediately upon promulgation 
unless it had obtained a final PSD permit before March 1, 
1978, and unless it began construction before December 1, 
1978 (Current Developments, November 11. p. 1034).

Sources not in one of the 19 categories now covered by 
EAP’s PSD regulations were confused because the- are no', 
now required to obtain a PSD permit, EPA said December 8

"EPA’s intent is that any source not covered by EPA’s 
current PSD regulations would be subject to the new PSD 
rules beginning on March 1, 1978, unless such source both 
(a) obtains before March 1, 1978, all final preconstruction 
permits which are necessary under the applicable state im­
plementation plan under the Clean Air Act, and (b) com­
mences construction before December 1, 1978."

Sources not required by a state implementation plan to 
obtain a permit to commence construction before March I, 
1978, would be subject to the new PSD rules only if they 
do not commence construction before December 1, 1978.

Related Issues
In proposing the regulations, the agency also asked for 

public comment on two other issues;
Whether PSD "increments" are to be protected only 

through preconstruction review (December 9, p. 1171); and
Whether all 250-ton potential sources are "major” sources 

under Section 169(1) of the Air Act.
The agency also noted some technical amendments recent­

ly signed into law and potentially affecting the prevention of 
significant deterioration program and published notice of in­
formal public hearirgs on its PSD proposals.

The agency's proposed rule is published in the Full Text 
section of this issue.



PRIME FARMLAND SHOULD BE PRIORITY 
FOR USDA, AGRICULTURE OFFICIAL SAYS

Assistant Secretary of Agriculture for Conservation, 
Research and Educat-on M. Rupert Cutler November 29 
said he wants prime farmland to be a major thrust of the 
Department of Agriculture over the next few years.

Addressing the Iowa Association of Soil Conservation 
District Commissioner!, Cutler said there are five reasons 
for prime farmland to :te a major thrust of USDA;

► Prime farmland siouid be preserved to ensure a 
farmland base for long-ierm productivity;

► Prime farm lands should be maintained as an 
agricultural resource so i hat wetlands and other fragile en­
vironmental areas can be preserved;► Prime farmland prov des the best yields with the least energy and other resources;

► Prime farmland can withstand soil erosion. By sub­
stituting marginal land, Cutler said, water supplies 
throughout tne U.S. would ne affected by sediment pollution 
from soil erosion; and

► A strong agricultural e.’onomy, the base of most rural 
communities, assumes sustained quality yields from prime 
farmlands.

R eclam a tio n  ol S ir fa c e -M in e d  L and j

According to Cutler, then are about 14.000 surface 
mined acres in Iowa which ha e not been restored to produc­
tive use. Reclamation costs, C dler said, may average $4,000 
or more per acre for regra- ling, topsoiling, engineering 
structures, and other steps to j revent soil slippage and con­
trol water flow.

Under the Surface Mining Control and Reclamation Act of 
1977, Cutler said, fees will be sei for every ton of coal mined 
over the next 15 years, and oae-fifth of the fund may De 
allocated to USDA for sharing th e reclamation costs on rural 
lands.He said the law also requires mine operators to include 
reclamation in the mining process and to determine whether 
an area chosen for coal mining is prime farmland. If a soil 
survey shows it Is, Cutler said, the state regulatory agency 
still can permit Lhe area to be rr.med in accordance with 
special reclamation requirements

Land Use

AVOIDING ENVIRONMENTAL/ENERGY LAW SUITS 
GOAL OF INTERIOR GRANT TO ARBITRATION

The .American Arbitration Association, long a highly 
respected labor/management arbitration group, is going to 
try to identify and resolve energy-environmental issues 
before they reach the courts.

The six-month research project, funded by an 587,900 
Interior Department grant, is to be administered by Lhe 
Council on Environmental Quality and the U.S. Geological 
Survey's Resource and Land Investigation program.

"Adversary proceedings have an important place in our 
system of government, but excessive litigation has 
detrimental effects," Interior Secretary Cecil D. Andrus has 
said. Adversary proceedings complicate and draw-out ad­
ministrative programs and add costs. Andrus said, and 
"when the Government and the courts appear to bog down, 
citizens lose faith in the system."

Nonetheless, some persjns speculate that the introduction 
of arbitration into environmental conflicts could merely add 
an additional step, thereby further drawing-out final 
decisionmaking.

Much Research. Little Actual Application
"There has been a great deal of dispute settlement 

research in this area, but little application of new technology 
where the issues are real and the tempers hot," said Donald 
B. Straus, president of the Research Institute of the 
American Arbitration Association in New York.

He said the Interior Department grant will provide a 
chance for developing and applying n e w  mediation techni­
ques to energy and environmental conflicts of "national im­
portance."

"This project provides the means to draw upon new Ideas 
that have been developed in universities and other research 
centers, to apply them to ongoing disputes, and to make 
those that are successful available to others,” Straus said in 
a prepared statement.

“We are administering this project jointly with CEQ 
because of its role in improving federal resource plans and 
decisions through more effective use of public participation 
and the National Environmental Policy Act," said Ronald 
Jones, chief of the Geological Survey’s Resource and Land 
Investigation Program.

The Arbitration Association's research team on the pro­
ject is to identify five "prototypical envlronmental-energy 
disputes." Among potential policy areas that could be 
studied, the association listed; coastal zone management, 
mining development icoal and uranium), on-shore impace of 
Outer Continental Shelf leasing, air and water pollution, 
siting decisions, and land management issues concerning 
forestry, grazing land, or national parks.

The association is to prepare a handbook outlining ways to 
identify, manage, and resolve energy and environmental 
conflicts. It Is to determine which organizations and in­
dividuals might have concerns with particular issues in 
order to see that they are involved in decisionmaking.

In a separate action, the board of directors of the Virginia 
Environmental Endowment said it is going *o pay $25,000 for 
mediation of environmental disputes. The money is to be 
used for a mediator to try to resolve differences between 
business, environmental, and government interests, said an 
endowment official.

Energy



Coal
INTERIOR ISSUES INTERIM RULES 
GOVERNING SURFACE MINING OPERATIONS

Interim final regulations (30 CFR 700 et s e q .) controlling 
surface mining operations and reclamation were issued by 
the Interior Department December 13 (42 FR 62639).

Effective immediately, the interim rules set performance 
standards and environmental protection requirements for 
surface mine operators. The regulations differ in many 
respects from the version proposed by Interior September 7 
(Current Developments, September 9. p. 705).

Beginning February 3, 1978, new coal mine permits mus1 
incorporate initial minimum performance standards includ
ed in the interim rules. Operators of existing coal mines 
must comply with the standards by May 3, 1978.

The regulations also establish procedures for granting 
federal funds to help states enfotce the interim regulations 
anc. to establish their own permanent enforcement program.

The interim rules' performance standards direct mine 
operators to:

► Restore mined land to its original or an improved use;
► Restore mined land to approximate original contours:
► Remove tcpsoil and save it for later use;
► Control spoil placement;
► Guard against damage to the hydrologic balance;
► Control mine waste embankments; and
► Provide permanent vegetation for restored mining sites.
In addition to setting the general performance standards,

the interim rules establish special standards for steep slope 
mining, mountaintop removal, prime farmland mining, and 
surface effects of underground mining.

Small Operator Exemptions
Exemptions from the interim standards may be obtained 

by small operators who produce less than 100,000 tons of 
coal in a calendar year. The exemption, effective until 
January 1979, does not apply to rules governing mine spoil 
handling.

In response to the 300-plus comments on the proposed ver­
sion of the rules. Interior modified the interim final rules by:

► Changing requirements for-detention time, sedimenta­
tion storage, and volume specifications for sedimentation 
ponds:

► Increasing requirements for communications between 
permittees and neighboring communities during preblasting 
surveys;

► Controlling maximum lineat decibels of air blasts;
► Reducing the particle velocity test criterion from two 

inches per second to one inch per second;
► Setting general revegetation requirements rather than 

requiring compliance with more specific revegetation 
tables.

► Revising the grandfather clause provision applicable to 
prime farmlands to conform to the clause in the Surface 
Mining Control and Reclamation Act.

► Establishing separate specific performances standards 
for the surface effects of underground mining, rather than 
making that category subject to the same standards which 
apply to surface mining.



• EPA 'ASKS WHETHER AIR ACT REQUIRES 
MORE CONTROLS TO PROTECT INCREMENTS

Does the amended Clean Air Act require state implemen­
tation plans to prescribe measures beyond preconstruction 
review to protect air quality increments set for clean-air 
areas’

This question is one of the issues the Environmental 
Protection Agency is raising for public comment as part of a 
supplement to notices of proposed rulemaking and public 
hearing signed by EPA Deputy Administrator Barbara Blum 
December 5 (Current Developments. November 11. p. 1034, 
p. 1052, and p. 1061).

The EPA supplement, to be published soon in the Federal 
Register, will be published in Environment Reporter.

Deciding that additional controls are required could 
trigger a major change in the federal approach to ad­
ministering prevention of significant deterioration (PSD) 
rules. That policy now relies on preconstruction review of 
major stationary sources to protect the increments.

Revising that approach may lead to disapprovals of state 
plans if they would lead to violations of the increments, EPA 
saia, or plans would need revision. EPA now takes this 
approach to protect the ambient air quality standards.

Air Act Saciion* 161, 163
EPA acknowledges in the December 5 preamble that 

reliance on preconstruction review might be inadequate to 
protect the PSD increments and cites new statutory 
language that could be interpreted as requiring additional 
measures. Triggering the issue, according to EPA, are Sec­
tions 16) and 163 of the Air Act (Environment Reporter — 
Federal laws 71.1101).

Section 161 says each state plan "shall contain emission 
limitations and such other measures as may be necessary, as 
determined under regulations promulgated under this part, 
to prevent significant deterioration of air quality "

Section 163, which prescribes the allowable increments of 
sulfur dioxide and particulate matter for Qass I, II. and III, 
says plans "shall contain measures assuring” that in­
crements "shall not be exceeded."

EPh says the "only method for protecting the increments 
specified in any detail in the Act is the preconstruction 
review scheme outlined in new Section 165." This section 
requires that new major sources be reviewed before con­
struction and denied if emissions would violate the incre­
ment. It also imposes stricter control requirements than 
EPA’s court-ordered regulations.

However, for at least two reasons, EPA says, it is possible 
“ for increments to be violated despite good-faith” efforts to 
carry out the preconstruction review section.

It says first that emissions from sources not subject to 
preconstruction review under both EPA's original PSD rules 
and the new Act could lead eventually to violations. It says 
secondly that actual monitoring data may show violations 
for sources which passed earlier review stages.

In light of these considerations, the igency is asking for 
comment on whether the new Sections 161 and 163or "(any 
other statutory language or legislative history) require SIP's 
to contain measures in addition ia the preconstruction re­
quirements of new Section 165 to protect the increments." 
EPA is seeking public comment also on the types of ad­
ditional measures which might be required."

‘Basic Questions' Raised
EPA poses the issue of protecting the increment In terms 

of certain "basic questions." For example, it asks: ".Are the 
increments in new Section 163 absolute statutory re­
quirements to be protected by whatever combination of 
regulatory measures is necessary?"

v Air Pollution
If the answer is yes. EPA says it "would mean that the in­

crements would be treated in basically the same regulatory 
manner as the 3mbient air quality standards set under Sec­
tion 109. EPA would then apparently be obligated to disap­
prove SIP revisions isuch as emission limitation regulations 
for existing sources) which would cause increment 
violations and to call for SIP revisions under revised Sec­
tion liO(a)(2)(H)(ii) wherever substantial increment 
violations were found."

EPA then asks, "Alternatively, are the increments to be 
protected only through preconstruction review?"

If the answer is yes, EPA says it "would mean that an in­
crement could legally be violated, but that no more major 
sources caiid be permitted in or near ±e area unless and 
until the violation were corrected)."

It says the “ latter approach reflects EPA's policy under 
the PSD regulation promulgated in 1974."

2 5 0 -T o n  D efin ition

Another issue raised in the December 5 preamble is 
whether aU sources with the potential to emit 250 or more 
tons per year of a pollutant are major and therefore subject 
to FSD requirements.

Section 169(1) first identifies as major 28 specific sources 
which also have the potential to emit 100 or’more tons per 
year of any air pollutant.

The section then includes in the term major "any other 
source" with the potential to emit 250 or more tons per year 
of any air pollutant.

Included in the list of 23 sc "c«s are size cutoffs for four 
types of sources: fossil-fuei d steam electric plants of 
more than 250 million BTU per hour heat input, municipal 
incinerators capable of charging more than 250 tons ot 
refuse per day, fossil-fuei boilers of more than 250 million 
BTU per hour heat input, and petroleum storage and transfer 
facilities with a capacity exceeding 300,000 barrels.

EPA is seeking comment "on the relationship between 11) 
the sentence in Section 169(1) conferring major source 
status on 'any other source' of 250-ton potential and (2) the 
specific size cutoffs for the four types of sources."

"For instance," EPA asks, "if a fossil-fuei boiler has less 
than 250 million BTU per hour heat input but the potential to 
emit 250 tons of a pollutant per year, is it a major source?"

Effective Data* Clarified
EPA also clarifies the effective dates of the proponed PSD 

rules for sources not covered in EPA's current regulations.
EPA said on November 3 that "a source would be subject 

to the new PSD rules immediately upon promulgation unless 
the source both (a)obtains a final PSDperrmt before .March
1. 1978. and (b)commences construction before December I, 
1978."

Agency statements "created confusion for those sources 
not in one of the 19 categories covered by EPA's currently 
effective PSD regulation 140 CFR 52.21), because such 
sources are not now required to obtain a PSD permit," the 
agency says.

EPA says its "Intent is that any source not covered by 
EPA's current PSD regulation would be subject to the new 
PSD rules beginning on March 1, 1978, unless such source 
both (a)ootains before March I, 1978 all final preconstruc­
tion permits which are necessary under the applicable state 
implementation plan under the Clean Air Act. and (b) 
commences construction before December 1, 1978."

In cases where a "source is not required by a SIP to obtain 
a permit in order to commence construction before March 1. 
1978, then such a source would be subject to the PSD rules 
only if it fails to commence construction before December 1, 
1978," according to EPA.



Solid W a s f
STRATEGY FOR PUTTING RCRA INTO EFFECT 
OUTLINED IN PAPER FOR PUBLIC MEETING

A draft strategy for putting into effect the Resource 
Conservation and Recovery Act of 1976 is being circulated 
by the Environmental Protection Agency. The . ’rategy 
paper is to be the subject of a public meeting January 19 ir. 
Arlington, Va.

Sections of the Act that would receive major emphasis un­
der the draft strategy are:

► Subtitle C regulations and Section 1008 guidelines for 
identifying the characteristics of hazardous waste, and 
usting hazardous wastes, and for controlling generation, 
transportation, storage, treatment, and disposal of hazar­
dous wastes;

► Subtitle D criteria and Section 1008 guidelines for deter­
mining acceptable and unacceptable disposal and for con­
ducting the open dump inventory:

► Section 30̂ 6. 3011, 4002, 4008 guidelines and finan­
cial assistance to heip states develop and put into effect 
hazardous and soiiu wasm programs including resource 
recovery;

► Technical assistance panels to assist in development of 
state programs:

► Resource Conservation Committee recommendations to 
Congress for resource -onservation: and

► Research, demonstration, and evaluation activities for 
management and recovery of hazardous wastes and solid 
wastes.

Receiving "medium emphasis” under the draft strategy 
would be Section 6002 guidelines for federal procurement of 
recovered materials, Section 8002 reports on special 
research and demonstration projects, Section 7004 public 
participation guidelines, Section 8003 pubiic information dis­
semination, and Section 2003 technical assistance teams for 
local implementation.

No activity is foreseen on Section 1008 guidelines for 
agricultural and mining wastes, Section 2004 tire shredder
grants, and Section 8003 solid waste management library 
and model accounting systems.

HlghMt Priority Activity
The draft strategy says that controlling waste disposal 

should be the highest priority under RCRA over the next five 
years because "this activity will have the most direct im­
pact on the adverse public health effects of improper solid 
waste management."

Other reasons cited for assigning this priority to waste dis­
posal control are that such control will provide an indirect 
stimulus for resource conservation and recovery by in­
creasing the costs of disposal and that the act "contains very 
clear and strong mandates relating to disposal controls."

To establish resource conservation and recovery as "the 
preferred solid waste management options," certain 
programs also have high priority, the draft strategy says. 
These programs include development of economic incen­
tives for fostering conservation and recovery, state and 
regional programs for resource conservation and recovery, 
and research on recycling and resource recovery 
technologies.

Outllns of Problem
Outlining the problem that must be dealt with, the draft 

strategy says that mining and agricultural waste quantities 
"far outweigh all other types of solid waste."

Industrial wastes and sludges, though much smaller in 
quantity than the mining and agricultural wastes, are about 
2 1/2 times the quantity of residential solid wastes and 
sludges, and about 10 percent of industrial wastes 3re hazar­
dous, the draft strategy savs.

" It is also important to point out that significant increases 
in waste generation rates can be expected over the next 
decade as environmental laws relating to air -and water 
pollution are implemented," the draft strategy says. "Par­
ticular waste streams that are expected to e affected are 
the industrial waste, industrial sludge, ai d wastewater 
treatment sludge streams."

Other points the draft strategy mentions in its outline of 
the problem are the dangers of surface and groundwater con­
tamination from land disposal sites and the growing drain on 
natural resources from current consumption patterns. U.S. I
consumption of most classes of raw materials "has been |
growing by 20 to 40 percent per decade in the 20th century 
and typical projections by independent resource economists i
forecast at least a doubling in U.S. consumption of most raw 
materials by the year 2000." the draft strategy says. Only a 
smail proportion of residential solid waste is recycled. It 
adds.

Constraints Citsd
One chapter of the draft strategy deals with constraints on 

putting RCRA into effect.
A significant expansion of resource conservation and 

recovery could take place without major advances in 
*' bnology, the draft strategy says. But for this to happen, 
nit draft says, opportunities for conservation must be 
recognized, and it must be in the economic interest of a firm 
or industry to carry out the opportunities.

In two respects, tho draft strategy says, public attitudes 
may be the major obstacles to putting the Act into effect.
"The history of citizen resistance to the siting of solid waste 
facilities is extensive and consistent," the draft strategy j
says, adding that such resistance cannot be dismissed as based I
upon "erroneous or disputed d-'ta regarding 'he adequacy 
of the proposed facility with respect to public health or the I
environment."

The other point of public opposition to the Act may be cost. 
"Public willingness to pay for improved solid and hazardous 
waste management is difficult to predict, especially without 
precise data on the nature and scope of those increased 
costs," the draft strategy says.

The draft strategy, when completed, will not be law and 
will not have the status of a regulation vr of offic.al rulemak­
ing, EPA says. "Rather it broadly describes how EPA plans 
to proceed implementing RCRA in light of its legislative 
mandates and the realities of existing federal, state and 
local capabilities and resources."

Copies of the draft strategy are available from Geraldine 
Wyer, 1202) 755-9157. The public meeting will be held at the 
Ramada Inn (Rossiyn) in Arlington. Va,. beginning at 9 a.m. 
in Rossiyn Room B



EPA EXPECTED SOON TO RELEASE 
SECTION 311 CHEMICALS. REGULATIONS

Final regulations under Section 311 of the Federal Water 
Pollution Control Act are expected to be released shortly by 
the Environmental Protection Agency.

Agency sources said December 20 that the regulations foi 
implementing the hazardous and toxic materials discharge 
provisions of the Water Act should be approved within days 
by EPA Administrator Douglas M. Costie.

They said the final regulations will be essentially the same 
as proposed regulations published December 29, 1975. The 
major difference, one source said, is that the agency has 
eliminated the gross negligence standard and substituted 
something “between a low and high discriminator."

He also said that 3 number of the original proposed toxic 
or hazardous substances have been removed from the final 
list, but the agency intends to propose additions. The final 
list will include' about 271 hazardous substances. The agency 
expects to propose 28 additions to the list, he said.

Dlfchargar Liability
Section 311 of the Water Act prohibits the discharge of tox­

ic or hazardous substances and oil into the nation's 
waterways. The Water Act directs EPA to establish a list of 
toxic or hazardous substances and also to formulate 
procedures for removing chemical discharges. The provision 
also authorizes imposition of fines on persons found responsi­
ble for chemical discharges.

Although EPA has formulated procedures for dealing with 
oil spills, it has not issued regulations dealing with hazardous 
materials.

Congressman John J LaFalce (D-NYi has asked EPA to 
adopt regulati is to cope with hazardous substances buried 
by Hooker Chemical Company in Niagara County, N.Y. 
LaFalce has asked the agency and President Carter to 
put in force regulations that would prohibit chemical dis­
charges and also provide for a revolving fund to remove tox­
ic substances in cases where liability for improper chemical 
disposal cannot be ascertained.

The Niagara County site was used by Hooker some years 
ago to dispose of toxic chemicals. The land later was sold by 
Hooker to the county and private developers. Hooker dis­
claimed responsibility for the chemicals in the sales con­
tract. In recent months the chemicals have been forced to 
the surface as containers dissolved and rising ground water 
tables forced the buried polychlorinated biphenyls up into a 
recently constructed schoolyard and several private residen­
tial properties.

Gravitv-oMha-Offans* Siomlard
In a letter to LaFalce December 13, EPA Administrator 

Costie said the agency's hazardous substances regulations 
nave been delayed since December 1975 because of un­
resolved policy issues.

One issue, Costie said, concerns the liability for cleanup 
and mitigation following the discharge of a hazardous sub­
stance determined to be nonremovable Costie said the other 
issue involves the discriminator that would differentiate 
between the lower or higher civil penalty rates for the dis­
charge of a nonremovable substance,

W ater Pollution Costie said in his letter that the removability issue nas 
been resolved by proposed amendments to the Water Act. 
Specifically, he said amendments to Section 311 that 
authorize the Government to clean up chemical discharges 
determined to be nonremovable and then assess clean-up 
costs to the discharger resolve the removability issue.

The gross negligence issue has been resolved in favor of a 
"gravity of the offense" discriminator, Costie said. This new 
discriminator "provides maximum latitude of discretion for 
the administrator for each major discharge of a hazardous 
substance," he said, because the agency "may consider the 
nature and circumstances .urrounding the discharge."

Costie told LaFalce that the new gravitv-of-the-offense 
discriminator will enable the agency to consider such factcrs 
as culpability of the owner, operator or other persons charg­
ed, the toxicity, degradability, and dispersal charac tics 
of the discharged substance, and the discharger's ck *o z 
mitigation efforts.

Costie said the agency is preparing a monitoring program 
to determine what final action should be taken on the toxic 
chemicals surfacing in Niagara County.


