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municipality or district of the deficiencies in the application
submitted or grant approval to the program. The provisions
of AS 46.03.220 as hereby amended, are applicable to review
of applications submitted and subject to review by the
department under this section.

eSection 0. AS 46.03.160 shall be amended by adding a
new subsection (6) to read as follows:

(6) Notwithstanding other provisions of sections

140-170 of this chapter, no air contaminant source

shall be required to obtain a permit to operate from

both the department and a municipality or district;

established under section 210(a) if the municipality or"

district has established regulations equal to or more

stringent than the department applicable to such air

contaminant source, 1in which case such source shall be

required to obtain a permit to operate from only the

municipality or district.

&Section 7. This Act takes effect immediately in

accordance with AS 01.10.070(c).
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BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS
COMMITTEE
CS FOR HOUSE BILL NO. 190
IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to municipal air
control programs; and providing
for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

+Section . AS 46.03.220(a) is amended to read:

(a) If a municipality or district authorized to
establish or participate in an air pollution control
program under secs. 210(a) or (d) of this chapter fails
to establish a program within the time specified, or if
the department has reason to believe that an air pollution
control program .n force under that section is inadequate
to prevent and control air pollution in the jurisdiction
to which the program applies, or that the program is
being administered in a manner inconsistent with the
requirements of this chapter x the department shall,

within 45 days after giving written [FOLLOWING 45 DAYS]



notice setting out its reasons, conduct a hearing on

the matter.

ASection 2. AS 46.03.220(h) is repealed and reenacted
to read:

(b) If, after the hearing, the department determines
that any of the deficiencies enumerated in (a) of this
section exist, it shall provide the municipality or
district a written statement setting out the nature of
the deficiencies and describing the necessary action to
be taken. The determination of the department shall be
provided to the municipality or district within 45 days
of the hearing, and the municipality or district shall
have a reasonable period of time to initiate corrective
action.

ASection 3. AS 46.u3.220(c) is amended to read:

(c) If the municipality or the district set up
under sec. 210(a) or (d) of this chapter remedies the
deficiencies described iri the statement provided by the
department under subsection (b), the department shall
immediately approve the program or partially approve
such program to the extent such deficiencies have been
remedied. Jf the municipality or the district fails to
take the necessary corrective action within J80 days
after receipt o[ the written statement referred to in
subsection (b), [THE TIME SPECIFIED] the department

shall administer in the municipality or district all of



the regulatory provisions of this chapter [and shall
itself take such corrective action within ninety daysj
fThe department shall work actively with the municipality
or district furnishing =>nancial, technical, and ...onpower
resources until such time the deficiencies described in
the statement have been corrected and the department
approves the pollution control program of such munici-
pality or district." [THE DEPARTMENT'S AIR POLLUTION
CONTROL PROGRAM SHALL THEN SUPERSEDE MUNICIPAL AIR
POLLUTION ORDINANCES, REGULATIONS, AND REQUIREMENTS IN
THE AFFECTED JURISDICTION.]
ASection 4. AS 46.03.220 is amended by repealing
subsection (f) and by adding new subsections to read:
() The provisions of (a)--(g) of this
section are applicable to an application for program
approval submitted by a municipality or district under
section 210(a)(4) of this chapter.
(9) If action by the department is unlawfully
withheld or unreasonably withheld under this section,
the superior court may compel the department to initiate
action.
ASection 5. The department shall review applications
for approval of an air pollution control program submitted
by a municipality or district after the effective date of
this Act or pending on the effective date oT this Act. It

shall, within 45 days of the receipt of application for



approval, provide written notice to the municipality or
district of the deficiencies in the application submitted or
grant approval to the program. The provisions of AS 46.03.220
as hereby amended, are applicable to review of applications
submitted and subject to review by the department under this
section.

ASection 6. AS 46.03.160 shall be amended by adding a
new subsection (i) to read as follows:

(1) Notwithstanding other provisions of sections

46.03.140--.230 of this chapter, no air contaminant source
shall be required to obtain a permit to operate from both
the department and a municipality or district having an
approved air pollution control program under section 210(a)
or (d) if the municipality or district has established | I
regulations equal to or more stringent than the department
applicable to such air contaminant source, in which case
such source shall be required to obtain a permit to operate
from only the municipality or district.

ASection 7. This Act takes effect immediately in

accordance with AS 01.10.070(c).



SENATE COMMUNITY AND REGIONAL
AFFAIRS COMMITTEE MEETING

March 28, 1978

Present: Senators Orsini, Ferguson, Willis and Hackney. Lynn
Wegener, D-- "rtment of Community and Regional Affairs;
Oren Pomer department of Community and Regional Affairs;
Tom Hanna partment of Environmental Conservation;
Jerry Re. nd, Department of Environmental Conservation.

Absent: Senator Sumner

SENATE BILL 430

The proposed draft for SB 430 v/as discussed in last week®"s committee
meeting. Chairman Orsini stated the only difference in the proposed
draft is that it puts a $190 million ceiling on the revenue bonds
which is the same as the ceiling ori the general obligation bonds.
Chairman Orsini stated that the Committee was acting conservatively
by putting a ceiling on revenue bonds. He explained that the reason
was to see how the program works with respect to revenue bonds for
v/hich the state and municipalities had no prior experience. Senator
Ferguson moved that the committee adopt the CS for SB 430. There
v/as no objection. Senator Ferguson then moved that the committee
move out SB 430 with a D0 PASS recommendat ion. Tl. e was no objection.

SENATE BILL 426

Lynn Wegener, Administrative Director Cor the Department of Community
and Regional Affairs, explained the necessity of the bill, lie stated
that the bill takes fund/ from the FY 78 senior citizens renters pro-—
gram and puts it to cove short-fa.lls in the senior citizens property
tax exemption program, the senior citizens special assessment program
and the National Forest receipts. At that time, the committee questioned
whether the action by the Department in seeking an appropriation
adjustment was the proper procedure and asked instead if a Revised
Program request would not have been more appropriate. Mr. Wegener
replied that his department had been advised by the Office of Budget
and Management to seek the transfer of funds to Lhe senior citizens
tax exemption program by means of an appropriation adjustment. It
v/as also brought out in testimony that the transfer of $25,000 to the
agricultural land exemption account was rio longer necessary and that
Section 4 of the bill should therefore be deleted. This action would
accordingly reduce the general fund figure in Section 7 from $42,661,500
to $42,636,500. Senator Ferguson moved that the committee pass the
bill ouL with a NO RECOMMENDATION. Chairman Orsini suggested the
committee send a letter to the Judiciary committee advising them of
the facts brought out by the testimony and suggest the amendments to
the language of the bill. There was no objection.

CS for HOUSE BILL 190

Chairman Orsini stated that the intent was to have a discussion on the



March 28, 1978 SB 430, SB 426, CSHB 190

bill before the committee passed it out because of the confusing
developments regarding this bill.

Jerry Reinwand, Deputy Commissioner of the Department of Environmental
Conservation and Tom Hanna, also from the Department of Environmental
Conservation, presented testimony. Mr. Reinwand commented on some
potential problems that may be caused by the bill. He noted that

the basic reason behind the bill v/as that Cook Inlet Air Resource
Management District v/anted to get rid of overlapping programs and
duplication of authority. The CIARMD would like to have the authority
to issue prevention of significant deterioration permits instead of
the state 1issuing them. Mr. Reinwant stated that there probably
would not be any problem authorizing the permit program to be trans-—
ferred to them. He also stated that the reason it had not been done
to date was because the Department had not received an application
from the CIARMD requesting this. Mr. Reinwand stated that the
Department did have some drawbacks about doing this. He stated that
if the CIARMD was to issue a permit that would violate the state’s
regulations, EPA could impose sanctions taking away all planning
money and cutting off program grant money. He explained that the
state has an interest to make sure that in a situation such as this
there should be some kind of state oversight responsibility. The
Department had submitted some rough draft amendments for the bill

to provide for state oversight.

Chairman Orsini asked if Mr. Reinwand would review the bill and get
his comments back to the committee by Monday, April 3, 1978. Chairman
Orsini suggested that the committee would have those comments incor—
porated into a draft bill before another commit tee hearing. He also
said that a letter be sent to Cook Inlet. Board explaining to them

that under existing law they may be able to apply for the authority

to issue permits and encouraging them to pursue this possibility.

The meeting was adjourned at 3:30 p.m.



SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MINUTES

May 11, 1978

Present: Senators Orsini, Willis and Hackney; Ronald Kuczek, Cook
Inlet Air Resources Management District; Dale P. Tubbs,
Kodiak Island Borough; Bob Hartig, Kodiak Island Borough;
Ron Swanson, Department of Natural Resources; Mike Smith,
Department of Natural Resources; Tom Hanna, Department of
Environmental Conservation; Jerry Reinwand, Department of
Environmental Conservation.

Absent: Senators Ferguson and Sumner

The meeting was called to order at 3:05 with CSHB 133 and CSHB 190
before the Committee.

SCS FOR CS FOR HOUSE BILL 133 (KODIAK)
Chairman Orsini summarized the land situation 1in Kodiak. He stated

that Kodiak contends the State v/as negligent 1in transferring land to
the Borough, which the Borough had received as tentatively approved

land. When ANCSA was enacted, the State allowed the transfer of the
tentatively approved borough land to Native corporations as part of
the settlement. These lands were of prime quality and the Borough

states that no other comparable lands are now available to the Borough
in exchange for those it lost under ANCSA.

Bob Martig, Representing the Kodiak Island Borough, stressed thal
Kodiak®"s concern did not center around the amount of its land cntit le—
nient, since there was sufficient acreage available, but around 1its

quality. Kodiak would be willing to take these lands of lesser quality
if it could be compensated monetarily for the prime Lands the State
took from it. Otherwise the Kodiak Borough would be forced to exercise

its fiduciary responsibility and file suit in court challenging the
State"s action and ultimately calling into question nnot only the present
municipal land selection bill but also ANCSA.

Mr. Hartig and Dale Tubbs, Kodiak Island Borough, went over maps of
Kodiak 1island and outer islands and explained to the Committee members
what lands were selected, which v/ere top-filed and where were 1involved
in court suits involving village selections under ANCSA.

Mr. Hartig stated that Kodiak is confident that it can obtain at least
10,000 additional acres and possibly as much as 20,000. He summed wup
Kodiak®"s land possibly land entitlement break-down as follows: 4,000
acres already in hand; 18.000 acres tied up in village selection liti-—
gation; 32,000 acres that could be selected from state-owned lands;

and possibly 15,000 acres currently under Coast Guard ownership. This
would bring Kodiak®"™s maximum selection possibility to 76,000 acres.

Mr. Hartig stated that he could not over-emphasize the importance of
financial compensation for the land taken by the State since it would
eliminate the need to initiate litigation bgtween Natives and non-
Natives on Kodiak. He also stated that, without the provision of
payment in lieu of land, Kodiak v/ould see no need for the land selection
bill.
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Mike Smith, Division of Lands, Department of Natural Resources,
replied that the State had no control over the enactment of ANCSA
ar.J noted that without ANCSA there would actually be 26,000 fewer
acres available to Kodiak for selection. Yet Kodia). 1is requesting,
in effect compensation for 26,000 acres when there was no guarantee
that Kodiak would have received these acres if there had been no
ANCSA. Mr. Smith stressed that the Governor will only agree to a
maximum payment of $20 million under 113 133, and that there still
remains one community in Alaska where chere is not enough land,
physically, to meet its municipal entitlement.

Chairman Orsini stated that the Committee would Jlook at the billL again
Tuesday on the Southeastern situation.

CS FOR HOUSE BILL 190

Jerry Reinwand, Department: of Environmental Conservation, stated
that the bill does two things: it gives the districts a method
for seeking approval with definite time restraints and if the Depart—
ment rejects .it the Department would give them the reasons why the
program was rejected and the districts could make the adjustments to
meet the approval of the State. He stated that the Department does
not have: any problem with delegating authority or approving

the Cook Inlet Air Resources District program but has never received
an application to do this He stated that ho would be very happy to
have the CIARMD run the permanent program up 1iri the Cook Inlet area.
But he stressed that he did want to make sure that the CIARMD not give
away more than 50% of the air quality increment than it already lias
to so to allow for additional growth to Lake place in the Kenai area.
He wanted to make sure that in issuing industry permits that the CIARMD
apply tougher standards so that the 50% air quality increment could be
reserved for future industrial use.

Mr. Reinwand stated that he does not see any need for the bill personally
but 1if it is the desire of the Committee the Department would not oppose
it as long as the amendments Lhat are suggested in the letter that
Commissioner Mueller sent on April 15 are incorporated.

Ronald Kuczek, Cook Inlet Air Resources Management District, stated that
the district hadn®"t applied because it has repeatedly tried to find

out what we needed 1in seeking approval, to run its resources control
program and the information that was returned to the CIARMD was never
satisfactory. He also stated that the Department said on an informal
basis that approval probably would not be granted because of certain
programs that the district had not implemented, but neither which the
state intended to carry out.

Mr. Reinwand agreed that in the past CIARMD probably had been discouraged
for approval but now the Department would accept an application.

The Committee took up a proposed draft committee substitute for HB 190
which had been prepared by the CIARMD and reviewed by DEC Commissioner
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Ernst Mueller in a letter to the Committee dated April 13, 1978.
The proposed committee substitute was discussed in detail with Mr.
Kuszek and the DEC representatives, and final language was agreed
to by the DEC and the CIARMD.

Chairman Orsini stated that the bill would be drafted with the
revised amendments as agreed by both the Department and CIARMD
and it would then be brought back to the Committee for signature
and passed out.

The meeting was adjourned at 5:20 p.m.



Senate

Committee on

VVLAA Pouch V
. . Community & Regional Affairs State Capitol
Offical Busines Juneau, Alaska 99811

February 24, 1978

Ernst W. Mueller

Commissioner

Department of Environmental Conservation
Pouch 0

Juneau, Alaska 99811

Dear Commissioner Mueller:

Mr. John Davis, the Chairman of the Cook Inlet Air Resource
Management District (CIARMD), has presented to the Senate
Community and Regional Affairs Committee a revision of CSHB 190
("An Act relating to municipal air pollution control programs")
for consideration by the Committee. A copy of this proposal is
attached for your review.

This Committee has taken no position on the CIARMD"s proposal at
this time. It would, however, be highly useful tor the Committee
to receive your assessment of the CIARMD draft. I would also
appreciate your assessment of the possible impact of recently
enacted federal clean air regulations on state statutes incor—
porating these proposals as well as how the revision of existing
state law in this area could affect your Department®s air pollution
programs.

Sincerely,

JOE ORSINI
Chairman, Senate
Community and Regional

Affairs Committee )
cU"ail "k LOG.N

JO:gd

Enclosure: (1)
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Committee on
Pouch V

: . Community & Regional Affairs State Capitol
OcﬁCIal BUS"ESS Juneau, Alaska 99811

February 28, 1978

Ronald L. Larson, Mayor
Matanuska-Susitna Rorough
Box B

Palmer, Alaska 99645

Dear Mayor Larson:

I regret that the wrong enclosure was inadvertently made in my
letter to you of February 25th concerning a draft proposal by

the Cook Inlet Air Resource Management District revising CSHB 190
("An Act relating to municipal air pollution control programs™).

Attached is a copy of the proposal submitted by Mr. John Davis,
Chairman of the Cook Inlet Air Resource Management District, to
the Senate Community and Regional Affairs Committee. As |
indicated in my previous letter, the Committee has taken no
position at this time on the proposed revision of CSIIB 190, but
would appreciate your comments and assessment of Mr. Davis”
draft before reviewing the 1issue.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO :gd

Enclosure: (1)
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Committee on
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: : Community & Regional Affairs State Capitol
OcﬁCIal BUSIFESS Juneau, Alaska 99811

February ?5, 1978

Lynn Chrystal, Mayor
City of Valdez

P. 0. Box 307

Valdez, Alaska 99686

Dear Mayor Chrystal:

Mr. John Davis, the Chairman of the Cook Inlet Air Resource
Management District (CIARMD), has presented to the Senate
Community and Regional Affairs Committee a revision of CSHB 190
("An Act relating to municipal air pollution control programs™)
for consideration by the Committee. A copy of this proposal 1is
attached for your review.

This Committee has taken no position on the CIARMD"s proposal at
this time. It would, however, be highly useful for the Committee
to receive your assessment of the CIARMD draft. ZThe potential
impact which the enactment of legislation along these lines may
have on your own air pollution control activities, either presently
underway or being planned, could be significant.

Sincerely,

Chairman, Senate
Community and Regional
Affairs Committee

JO: gd

Enclosure: (1)
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JUNEAU. ALASKA Memorandum
*9: Representative Hugh Malone DATE: March 8, 1978

Speaker of the House
RE: CSHB 190

FROM: Joe Orsini

Regarding your 1inquiry of March 7 on CSHB 190, committee
letters were sent out February 24 to the Commissioner of
Environmental Conservation and to the Kena.i Peninsula

Borough, the Municipality of Anchorage, the Matanuska-

Susitna Borough and the Fairbanks North Star Borough for
their assessment of the revision of CSHB 190 proposed by
Mr. John Davis of the Cook Inlet Air Resource Management

District. Since no comments have yet been received, no
date has been scheduled for a committee hearing at this
time.

Similarly, for HB 214 (SB 179), municipal officers fronm
Fairbanks and Anchorage have commented verbally on the
proposed legislation and have indicated that they would
provide statements in writing. We have not yet received
their statements, or statements from any other municipality
on the issue.

I would appreciate, however, any background material you
could supply me from your own files regarding HB 214 which
could be used for the Committee®s information.



o Fed Tertilis

POUCH V
JUNEAU
99611

P. 0. BOX 9
KENAI
99611

HUGH MALONE

April 19, 1977

Dear Sen Orsini:

HB 190 was introduced at the request of the Cook Inlet Air Resources
Management District. The district has one change to improve the bill.
The amendment is set out in Mr. Davis® letter.

Your help in incorporating this change and expediting action on the bill
would be appreciated.

Enel: Letter 4/12/77 from John Davis

HM:Is



.. £0K INLET All. RESOURCES MANAGEMENT DISTRICT

825 L Street - Fourth Floor - Anchorage, Alaska 99501
Jeen Ar—HditHfu Liviry

April 12, 1977 File No.: 5-1-1

The Honorable Hugh S. Malone

State of Alaska Legislature APR A p
House of Representatives la
Pouch V .

Juneau, Alaska 99801

Dear Mr. Malone:

The Cook Inlet Air Resources Management District thanks you for the
introduction of HB 190. However, we find one provision of Section 5
of the modified bill to present a serious problem to local agencies.
This provision concerns itself with the time an application must be
submitted to the Alaska Department of Environmental Conservation.

In its present form the bill would require the Cook Inlet District
to prepare an application to Alaska Department of Environmental
Conservation without knowing what is required. It would require us
to hastily prepare the application and then wait for the State’s
reply and re-do the application at an additional expenditure of
time, manpower, and money.

To prevent this needless duplication of effort, the CIARMD would
like the following change made in the bill:

Change the 4th line of Sec. 5 to read as follows:

"date of application under the provisions of this Act, provide
written notice to the Municipality or district of"

The insertion of these words will allow local agencies ample™ time to
prepare complete correct and meaningful applications to the State of
Alaska Department of Environmental Conservation once guidelines have
been prcmulgated concerning the requirements for applications.
Additionally, this change will address any future application for
approval for any other I~cal air pollution control program or portion
of a program.

violin C. Davis
Chairman

JCD:1Imp

1 Gyerative Quriztion
Karei Rrirsuia Brough—Mrnidgdity of Adoag
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Senate

Committee on Pouch V

: . Community & Regional Affairs State Capitol
Official Business Juneau, Alaska 993U

April 3, 1978

John C. Davis

Chairman

Cook Inlet Air Resources
Management District

821 L Street

Anchorage, Alaska 99501

Dear Mr. Davis:

The Senate Community and Regional Affairs Committee has discussed

at some length with Commissioner of Environmental Conservation
Ernst Mueller and his Deputy Jerry Reinwand the provisions of the
proposed committee substitute you have submitted for House Bill 190.

The Department of Environmental Conservation has informed us that
it supports in principle the concept of delegating state air
pollution control responsibilities to local bodies. It has noted,
however, that the State itself is legally responsible to the
federal government for meeting many of the provisions of the
Federal Clean Air Act and numerous ERA regulations. An inadvert—
ent action by a local air control body cou.ld jeopardize a number
of federally funded programs throughout the State of Alaska.

Mr. Reinwand did point out that under current state statutes the
Department of Environmental Conservation may delegate most, if
not all, the responsibilities which the Cook Inlet Air Management
District is seeking under CSHB 190. We would encourage you to
pursue this possibility with the Department.

In the meantime, the Committee has asked the Department to submit

in writing its proposed amendments to CSHB 190. We expect to
receive them this week and will contact you regarding your comments
to them.

Sincerely,

0,

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

J0rga

cc: Tom Hanna, Department of Environmental Conservation
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DEPT.OF ENVIRONMENTAL CONSERVATION

POUCHO - JUKEAU *St11

April 13, 1978

The Honorable Joe Orsini

Chairman

Community & Regional Affairs Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99301

Dear Chairman Orsini:

In response to your request for the Department®s review of Committee
Substitute for House Bill 190, we would like to present an initial
overview of what we feel this bill will accomplish over existing statutes
and then present our specific comments and recommendations.

AS 46.03.210 allows municipalities to establish and administer local air
pollution control programs, provided that certain specified conditions
are met. One of these conditions requires approval by the Department.
AS 46.03.220 specifies the conditions under which any review of a local
program wcid be conducted.

By comparison, CSHB 190 does not change any of the conditions for

approval under AS 46.03.210 but primarily modifies the conditions under
which any review will take place. 11 particular, It lengthens the

amount of time allowed for any local program deficiencies to be corrected,
provides for partial program approval and specifically requires the
Department to review any applications for approval. The bill also
proposes modifying AS 46.03.160 to provide for a single local permitting
authority for large emission sources.

The Department has no basic disagreement with Lhe intent of the bill and
would find it acceptable provided that the changes presented in this
letter are included. We would like to point out, however, that many of
the things explicitly stated in the bill can be accomplished under
existing statute. Thus far the Department has not received an application
for approval from either local program, even though AS 46.03.210 requires
this as a condition for fully acceptable programs. According to the
Attorney General®s office, there s nothing in the existing statutes
which precludes a local program from submitting a local application
today, and if received we would be obligated to review its acceptability
under the criteria of AS 46.03.210(a).



Chairman Orsini -2 - April 13, 1978

The Department has already agreed with the Cook Inlet Air Resources
Management District that overlapping and duplicative permitting of air
contaminant sources 1is not desirable- We have also indicated to the

Cook Inlet Commission that local programs should be the logical place to
carry out this control function as long as they have the appropriate
regulations, the resources and show they have the capability of handling
this function. These conditions are also the requirements of AS 46.03.210
for an approvable local program. In effect, we have already agreed to

and intend to carry cut the intent of Section 6 of CSHB 190 even if the
bill does not pass.

If the bill is further considered for passage, there are several changes
we would like to request to clarify its meaning and also to insure that
reasonable economic growth will not jeopardize our ability to meet the
requirements in the Clean Air Act Amendments of 197" . We suggest the
following changes:

SECTION 3: Delete after the end of the second sentence the phrase,
"and shall itself take sucli corrective action within ninety days."

This phrase has no meaning, since it is the obligation of the State to
carry out the provisions of the federally approved State Implementation
Plan. If a local program fails to carry out its responsibilities, then
the Department will automatically take whatever remedial actions are
necessary to keep the plan from being disapproved and potential sanctions
applied by the federal government.

The last sentence in Section 3 Is inconsistent with the earlier stated
intent to get any defined deficiencies corrected within 180 days. To
correct this inconsistency we suggest the last sentence in Section 3 be
modified as follows:

"The Department shall, during the 180 days specified, work actively
with tbl municipality or district furnishing financial, technical
and manpower resources to assist in correcting any deficiencies
identified through Section 220(h)."

SECTION 6: The Department 1is intending to reduce, the number of Alaska
air contaminant sources presently requiring permits by about 50 percent
(or elimination of about 100 permits). This will allow the Department

to concentrate on the new sources which will have to comply with the
substantial requirements of the "Prevention of Significant Deterioration™”
requirements of the Clean Air Act Amendments of 1977.

As Section 6 is presently written, approval of the State Implementation

Plan may be jeopardized by allowing a local program (o carry out the
permitting function for large new emission sources, unless the State has
some recourse to reviewing and enforcing those permits which are delegated.
To remove this doubt, and to Insure that u local permit program consistently
meets the requirements of the federal Clean Air Act Amendments of 1977,

we suggest that:
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1. After the words "if the municipality or district has established"
add:

"and the Department has approved,” regulations and proi adures...."
2. After the end of Section 6 add the following:

"Prior to the issuance of a permit for a source which
would require the same issuance of a permit under 18 AAC 50 if
a local program were not approved, the district or municipality
shall forward its proposed permit together with all supporting
documentation. If, within 30 days of receipt of the proposed
permits and supporting material the department objects to the
issuance of the permit on the ground that granting the permit
is likely to result in a violation of ambient air or emission
standards, the district or municipality may not issue the
permit. The district or municipality may not issue a permit
within the review period provided by this section.”

"Nothing 1in this section, or in any approval of a district
or municipal program may be construed as diminishing the
Department®s authority with regard to any violation of any
ambient air or emission standard, established by the department,
by any source within a district or municipality with an approved
program. A violation of an ambient air or emission standard,
established by the department, by a source within a district
or municipality with a program approved under this section
remains a violation of this chapter notwithstanding department
approval, and a violation of u permit issued by a district or
municipality with an approved program shall be deemed a violation
of a permit issued by the department for purposes of this
chapter.”

cc: Bert Hall, Anchorage
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SRS proCEEDINGS “AND DEBATES OF iilH §*|™ CONGRESS, SECOND SESSIO.
| (. /=/ WASHINGTON, TH@RSDAY 3 FEBRUARY 2,1 ol« So. /-
of tough environment-related legislation,-

PREVENTION OP SIGNIFICANT
DETERIORATION

Mr. GRAVEL. Mr. President, last year
this body approved comprehensive
amendments to the Clean Air Act. One
of the most difficult issues addressed in
the amendments was prevention of
significant deterioration (PSD) of pris—
tine air. PSD has an interesting history.
A recent case study of this issue has been <
written and 1 believe it is an important
contribution to the literature in the air
pollution control field. The study was
conducted by Jerry Reinwand, Deputy
Commissioner of the Alaska Department
of Environmental Conservation. Mr.
Reinwand has 1 long-standing interest
In air pollution control matters and years
of experience in implementing pollution
control programs. He served as a policy
advisor tome during Clean Air Act mark —
ups which were conducted by the Com —
mittee on Environment and Public Works
in 197G and 1977. In addition, he served as
the chief policy advisor to Alaska Gov.
Jay S. Hammond on Clean Air Act mat —
ters. Mr. Reinwand also served as chair—
man of the stall advisory task force of
the National Governors ® Association,
which provided policy analyses and
recommendations to 15 Governors who
served on NGA 3 Subcommittee Oll Clean
Air Management.

I ask unanimous consent that this im—
portant case study be printed in the
R ecord so that my colleagues— and other
interested parties— may review it. I think
the conclusions of the study are partic—
ularly significant and | direct your
attention to them.

There being 110 objection,
study was oidered to be printed
Record, as follows:

The Sharing ok National Policy on Pre—
vention ok Significant Deterioration

(By Jerry Reinwand)
introduction

The Clean Air Act Amendments of 19701
(CAA) were passed when the environmental
movement was at Its crest. Environmental
protection was at the forefront of the Con—
gressional legislative agenda and 11 center
stage in the public limelight. A relatively
strong economy, the looming “wind-down"
of the Vietnam war and deep public concern
with environir >ntal problems created a fa—
vorable legisla ivo climate for the passage

the ease
in the

Footnotes at end of article.

The CAA was undoubtedly one of the strong—
est environmental laws ever passed by Con—
gress. At the time of Its passage, Senator

John Sherman Cooper, a ranking member of
the Committee which had written the bill,

stated that the legislation "may have a

larger impact upon the social and economic

life and health of this nation than any bill

I have observed during my service In the

Senate."»

In the CAA, Congress dramatically changed
Its past policy stance In regard to Federal-

State relations. Senator Edmund S. Muskie,
a driving force behind this nation% air qual —
ity laws, noted that previously-passed air
pollution control legislation established a
State-Federal partnership in wh"ch “protec—
tion of the public health and welfare" was
the responsibility of state and local govern—
ment, "with the Federal responsibility being
exercised where there Is transportation In in—
terstate commerce." 4

The CAA changed that long-standing con—
cept by vesting far-reaching power with tlio
U.S. Environmental Protection Agettcy
(EPA), which was responsible for adminis—
tering the law."1lIn fact, the State-Federal re—
lationship was so substantially altered by the
CAA, that one commentator noted the carry—
over language from previous clean air laws,
which stated that air pollution control "ls
the primary responsibility of state and lo—
cal governments” had been rendered obso—
lete. making it simply a "vestigial remain—
der .. .and isnow an anomaly vis-a-vls the
nearly total Federal supervisory and approval
authority contained in the Act as amended
through 1970." a

However, this dramatic policy shiftby Con —
gress did not alleviate programmatic and
policy problems. Bitter and lengthy disputes
erupted between the states and EPA as Im—
plementation of the new law moved forward.

One of the most Important and protracted
policy battles arose over the lIssue of mold—
ing programs to protect the nation"s pristine
air. The focal point of the controversy was
whether EPA had the authority under the
CAA to requiro states to Implement a pro—
gram which had as Its goal "prevention of
significant deterioration” (PSD) of unpol—
luted air. The controversy was marked by
years of administrative and legal struggles.
The battle began with FPA% sudden aban—
donment of previously held administration
policy on PSD. This policy shift triggered a
round of successful lawsuits by the Sierra
Club. Even after the Supreme Court had de —
cided that the CAA mandated a national PSD
policy, litieatton continued over the substan—
tive requirements of the regulations which
EPA promulgated to carry out the courts’
mandate. Eventually 23 states7 joined In the
litigation, as well as Industry, which had
at the forefron)of Its legal efforts petroleum



and electric utility Interests.* The continu—
ing litigation turned EPA"s prevention of
significant deterioration regulations into a
legal minefield, and caused most states to
shun administration of the program.* The
reluctance of the states to assume admin—
istration of the PSD program, and the un—
certainty that accompanied the perpetual
Sierra Club-EPA litigation, ultimately led
to a rising clamor for Congress to be the
final forum for establishing national pllcy
on the Issue. After several years of study,
debate and intense lobbying by Industry
groups and environmentalists alike, Con—
gress— with the passage of the Clean Air
Act Amendments of 197713 established na —
tional policy on PSD.

This note traces the origins of the concept
of prevention of significant deterioration
and the divergent policy decisions r;hlch
were made by two executive branch agencies
which ultimately led to the lengthy court
battle. It also discusses the role "ne courts
played In shaping PSD policy. Finally, this
note discusses how the protracted litigation,
and the virtual standstill In program Imple—
mentation that accompanied the lawsuits,
caused pressure to be placed on Congress
to be the final policy arbiter of this impor—
tant Issue.

ITISTONIT OF THE CLEAN AIR ACTS

The nation"s first nr. >nul air polutlon
control legislation was passed In 1965.u The
prime thrust of the law was authorization of
Federal research and technical assistance to
the cities and states. Federal authority was
broadened under the 1903 Clean Air Actu by
a provision which created a Federal enforce—
ment program for abatement of air pollu—
tion. In addition, funding was provided for
additional research and technical assistance

to state and rminiclpal governments. In the [

1955 Clean Air Act,13 controls on vchicle-re-
ioibcd pollutants were enacted. The Air qual —
ity Act of 19G7 M consolidated existing air pol —
lution control legislation and "provided a
system for the establishment of air quality
standards within air quality regions.10 Al —
though some progress in combating air pollu—
tion was made, most commentators agree that
the 1955, 1963, 1905 and 1907 statutes were
largely Ineffective in solving the nation’
growing air quality problems.1'As a result of
the shortcoming of the laws, and Increasing
Congressional frustration with the lack of
progress by the states In controlling air
pollution, the nation"s lawmakers passed the
Clean Air Act Amendments of 1970.

THE 1970 CLEAN Am ACT: CONGRESS GETS
TOUGH

In tho CAA, Congress kept Intact the basic
purposes provision I7which wns contained lu
preceding legislation. Tills decision would
play a key role In the PSD litigation. How —
ever, the remainder of the new law differed
markedly from prior air pollution control
laws. The CAA required EPA to establish
national primary and secondary standards
for the pollutants sulfur dioxide, total sus—
pended particulate matter, carbon monoxide,
photochemical oxidants, nitrogen dioxide
and hydrocarbons. Tills requlrerm it has
been hailed as one of the key policy inno—
vations of the CAA,18 but this view is not
universally held.18

The primur; ambient standards establish
a nationwide ceiling for pollutants and are
health-related standards, designed to pro—
vide "an adequate margin of safety” 2D to
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which to submit an

protect the most suscept®"ble groups in the

nation"s population- those suffering from
respiratory ailments, those with cardio-vas-
cular disease, as well as the very old and the

very young. These groups total one-fifth of
the nations population.2l Secondary stand—

ards are designed tc protect the "public wel —

fare,” 2 and are generally more stringent

than the prilmar, standards. Secondary
standards protect against adverse effects "on

soils, water, vegetation, man-made materials,

animals, wildlife, visibility, climate, and eco—
nomic values.” 23 The CAA mandated each
state to submit an implementation plan
implementation plan
primary and secondary standards would be
attained and maintained.2l Generally, the
states which had areas with polluted air had
until mid-1975 to attain the primary stand—
ard. The implementation plan also had to
demonstrate how the state planned to attain
the secondary standards, although the states
were given a '"reasonable time" to meet the
the attainment date.Z3 The Implementation
plan is the driving force behind the states’
pollution control efforts, and It wns recog—
nized by Congress as perhaps the most im—
portant factor In meeting the goals of the
CAA. In Its report, the Senate Public Works
Committee stated that it:

". . .recognizes that the Implementation
plan Is the principal component of control
efforts for pollution agents for which the na—
tional standards are established. It Is this
program which must bo effective If tho na—
tion is to achieve the quality of air which
the bill mandates in a relatively short period
of time.” D

To obtain the administrator"s approval of
the plan, states had to meet eight require—
ments.Z Specifically, nn approvable plan
must:

1.provide for a deadline of not more than
three yea. 3 If meeting a national primary
ambient air quality standard; specify a "rea—
sonable™ time Ifcomplying with a secondary
standard;

2. include emission limitations, schedules,
and time tables for compliance;

3. Include provisions for the monitoring,
compilation, and analysis of ambient air
quality data and for dissemination of such
data;

4. include a procedure for review of new
sources;

5. contain adequate provision for
governmental cooperation;

6. provlc j adequately for personnel, fund—
ing, installation of monitoring equipment
and periodic reports;

7. provide for periodic inspection and
tesltng of motor vehicles to enforce emission
standards;

8. provide procedures for review of the
plan Itself.2"

There was no requirement for Inclusion of
a prevention of signfiennt deterioration pro—
vision. This legislative vacuum 1in the law
would figure prominently In tho argument
of the anti-PSD forces that Congress had
not mandated such a policy.

There were other key provisions in the
law, but for purposes of this note the most
Important provisions center on ambient
standards and the states’ implementation
plans. It Is clear that the CAA required the
states to substantially "upgrade™ polluted
air by mid-1975, or at the latest, by mid-
1977. However, it soon became evident that
a public policy no-man3s-land existed in
regard to so-called “clean air areas.” The
unanswered question was: does EPA have
the authority to prevent a state which has
air cleaner than secondary standards from

inter—



polluting that pristine air "downward” to
the level of the standards? Since "the
majority of the land mass of the United
States has air quality cleaner than these
ambient standards,”» and since "a large
portion, ifnot the majority, of new develop—
ment 1is occurring 1in such areas,”3 PSD
quickly became one of the most controversial
aspects of the law.

THE HEW-EPA-OMB POLICY SHUFFLE

The PSD controversy began with EPA%
publication of proposed implementation plan
guidelines3l on April 7, 1971. The purpose
of the guidelines was to provide a blueprint
for the states to follow in preparing their
implementation plans. After reviewing the
more than 400 written comments received
during the five-week comment period, Dr.
John T. Middleton, Deputy Assistant Ad —
ministrator for air programs, forwarded re—
vised guidelines to Administrator William D.
Ruckelshaus on June 28, 1971, for hl3 re—
view.33 Comments received from environ—
mental groups strongly urged EPA to Include
a PSD provision in the guidelines which
would require states to address this Issue in
their Implementation plans. Responding to
the environmentalists’ suggestions, the re—
vised guidelines contained the following
provision:

"Approval of a plan shall not be con—
sidered In any manner to allow significant
deterioration of existing all* quality In any
portion of any state.” 3

At this Juncture, tho Executive Office of
Management and Budget (OMB) entered tho
picture, causing EPA to delay final publi—
cation of the guidelines until other Federal
agencies had an opportunity toreview them.3
OMB intrusion Into tho rulemaking proc—
ess,B and Its apparent Impact on the final
form of the guidelines, resulted In allega—
tions that OMB had forced EPA to signifi—
cantly weaken tho final guidelines, which
were published on August 14, 1971 EPA%
top ofilcials strongly denied these changes.
Administrator RuckelhauB, testifying be—
fore the Senate Subcommittee on Air and
Water Pollution, stated:

"OMB did not got an final crack at the
regulations. OMB la nothing more than a
conduit to Insure that other Federal agen—
cies who want to comment on any regula—
tion that we might 1issue are given that
right to comment. The final determination
ua to what ought to be in the guidelines Is
mine." 3

For whatever reason, tho final EPA guide—
lines dropped the requirement that states
must Include a PSD provision In their im—
plementation plans. This decision would
prove to be of crucial importance os It con—
stituted a total retreat by EPA from prior
policy stances taken by the U.S. Department
of Health, Education and Welfare (HEW).
HEW was originally given the authority by
Congress to implement the CAA; but under
President Nixon®"s 1970 reorganization plan3
this authority was transferred to EPA. State—
ments by top-ranking HEW ofl3cials before
Congressional committees committed the
agency to a strong PSD policy. One of the
strongest statements was made by Secretary
Robert Finch, testifying before the Senate
Subcommittee on Air and Water Pollution
on pending clean air legislation, when he
stated that;

"One of the express purposes of the Clean
Air Act Is "to protect and enhance the qual—
ity of the Nation"s air resources.”’ It will cou-

Footootes at end of article.

tinue to be our view that implementation

plans that would permit significant deterior—
ation of air quality in any area would be

In conflict with provisions of the act. We

do not Intend to condone ‘backsliding.” 1l

an area has air quality which Is better than

the national standard, they would be re—
quired to stay there and not pollute the
air even further, even though they may be
below national standards.” &

This statement, and others by top HEW
officials, would play a key role during the
ensuing litigatloD in assisting the courts to
decide that prevei. .ion of significant deterior—
ation was mandated by the CAA.

psd— congressional mandate or mirage:

THE COURTS SPEAK

EPA %5 decision to Jettison the PSD require—
ment in state Implementation plans, la ef—
fect, shifted the locus of the policy debate
from the executive to the Judicial branch of
government. The Sierra Club and three other
environmental groups, after determining that
EPA"s August, 197J, guidelines would allow
states to deteriorate air quality to secondary
standards, moved to block the agencys ap—
proval of any portion of a states Imple—
mentation plan which would allow such de—
terioration to occur. The lawsuit was filed on
May 24, 1972- six days before EPA was re—
quired to approve or disapprove the states’
Implementation plans— against Administra—
tor Ruckelhaus in the United States Dis—
trict Court for the District of Columbia.4f3

Administrator Ruckelshaus and EPA
argued that the agencys hands were tied
by Section 110 of tho CAA: If the state sub—
mitted a plan which provided for "Imple—
mentation, maintenance, and enforcement"
of tho primary and secondary standards and
if tho plan provided for attainment of tho
standards, EPA simply had no choice- It
must approve the plan, even if It meant
that significant deterioration of air quality
could occur.

Tho Sierra Club, however, argued that EPA
had the authority- Indeed the duty- to pre—
vent significant deterioration of air quality.4
The Sierra Club claimed that the provision
of EPA"s guidelines which allowed deteriora—
tion of air quality to tho level of the am—
bient standards violated the purposes provi—
sion of the CAA, making them invalid.13Tho
Sierra Club vested its prime legal challenge
on Section 101(b) of tho law which stated
that ono of its purposes was to "protect and
enhance the quality of the nation% air ro-
sources.” The basis of the Sierra CluhB
argument was simple and straightforward;
regardless of any other provision in the law,
Section 101(b) prevented the administrator
from approving any plan which would permit
significant deterioration of air quality.

On May 30, the District Court ruled ‘In
favor of the Sierra Club, stating:

"H .ving considered the stated purpose of
tho.Clean Air Act of 1970, the legislative his—
tory of the Act and Its predecessors— It isour
Judgment that the Clean Air Act is based In
important part on a policy of r.on-degrada-
tlon of existing clean air and that .. .per—
mitting the states to submit plans which al—
low pollution levels of clean air to rise to
the secondary standard level of pollution, is
contrary to the legislative policy of the Act
and Is, therefore, invalid.” 13

The court also granted the Sierra Club’
cquest for a preliminary injunction. In ad—
dition, the court ordered the administrator
to review all state implementation plans
within four months, and to "approve any
portion of a state plan which effectively pre—
vents the significant deterioration of air



quality in any portion of any state, and dis—
approve any portion of a state plan which
falls to effectively prevent the significant
deterioration of existing air quality in any
portion of any state."14 The court did not
define what constituted “significant dete—
rioration,"” thus setting EPA adrift on choppy
policy seas without any direction regarding
what amount of pollution might be consid—
ered "significant" in clean air regions.

EPA appealed to the Court of Appeals for
the District of Columbia, but that court
declined to reverse the lower courts deci—
sion.’6 EPA then appealed to the Supreme
Court. In a nine word statement released on
June 11, 1973, the Supreme Court affirmed
tho Judgment of the Court of Appeals by
tersely stating that: “The Judgment is af—
firmed by an equally divided court."d

Although the courts had decided the CAA
mandated EPA to define by regulation a na—
tional PSD policy, the agency faced substan—
tial problems in sketching that policy. On one
hand, tho environmentalists— buoyed by the
court"s decisions— wanted" a tough PSD pro—
gram, while development interests did not.
Nowhere is that fact better illustrated than
in testimony of the opposing parties on this
Issue, which war, presented to Senate Sub—
committee on Air and Water Pollution on
July 24, 1973. Stating the environmentalists’
case was Laurence 1. Moss, President of tho
Slerrp. Club:

"The large majority of the country- virtu—
ally all of the areas outside largo cities and
Inner suburbs— has air quality which is bet—
ter than the national secondary standards for
one or more of the six pollutant,b. IF EPA S
policy of allowing and indeed encouraging
significant deterioration had been permitted
to stand, the air quality of thin entire area
could have deteriorated to secondary stand—
ards. This would mean, for example, that the
level of sulfur oxides and particulates In tlio
Rocky Mountains and the Blue Ridge could
be allowed to Increase to the level of Boston,
Akron, Detroit and Pittsburgh. What, we are
discussing and what Is at stake here Is the
graying’of America.” n

The concerns of Industry were presented
by Carl E. Bagge, President of the National
Coal Association, when he stated:

"The nonriegrndntlon derision has thrown
the nation Into an unforeseen, and we believe
untended. Tnstnnf, nn-erowt.h policy. The
lack of a legal definition of whnt eonst.ittit.es
significant deterioration of air quality means
that no Industry onn build anv plant which
emits any air pollutants whatever unless It ls
willing to gamble on the ultimate definition
of significant- and there nre no facts upon
which tocalculate the odds."43

EPA was eaurht. In t.lp middle of this phil —
osophic crossfire. Following the Supreme
Court’ decision, EPA began drafting regula—
tions to comply with the District Court3
order. On July 10, 1973, the agency proposed
four basic plans to Implement, a national PSD
program and asked for public comments on
them.4'After receiving more than 300 written
comments on the Initial proposals, EPA Is—
sued revised regulations on August 24, 1974,
in order to “properly explore all aspects of
this issue and to focus more clearly on pro—
cedural and technical issues."M On Decem—
ber 5, 1974, after several months of legal
badgering by the Sierra Club, EPA promul —
gated final PSD regulations.8

A new round of litigation followed promul —
gation of the final regulations; environmen—
talists and Industry led fifteen separate
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» zones” al o surfaced in the regulations.

petitions for review tn sir Circuit Courts of
Appeal .388The challenges were eventually con—
solidated before the District of Columbia Cir—
cuit Court. IT EPA held hopes that the final

PSD regulations wonld remove the legal cloud

which had hovered over the agency for four

years, they were dashed by the renewed legal

challenges.

EPA'3 REGULATIONS: FIRST CUT AT A NATIONAL

POLICY

After the initial court order, it took EPA
nearly two and one-half years to promulgate
its final PSD regulations. The most impor—
tant aspect of the regulations focused on a
classification scheme for air which was clean—
er than secondary standards. Three classes
were established: in Class | areas, virtually
any pollution would be "significant" and
therefore prohibited; in Class Il areas "mod —
erate well-controlled growth” could be ac—
commodated without causing "significant
deterioration”; In Class 11l areas, deteriora—
tion to the secondary standards would be
allowed. 8

Two pollutants— sulfur dioxide and total
suspended particulate matter- were to bo
used in the classification scheme as yard—
sticks by which deterioration would be meas —
ured. In effect, EPAS Class | and Class n
Increments were nothing more than new ter—
tiary and quaternary standards. 1710 Incre—
ments were not to be exceeded, but Areas
could be redesignated to a different classi—
fication to accommodate more pollution. All
"clean air areas" were initially designated
Class 1.8

An Important feature of the regulations
was a new source review process for eighteen
point sourco categories.8 Two criteria had
to be met before the administrator, or tho
state If it had been delegated new sourco
performance standard review by EPA, could
approve construction or modification of a
new source covered by the regulations. First,
tho sourco hod to limit sulfur dioxide and
particulate matter emissions by applying
pollution control equipment which wiu»
equivalent to "best available control technol —
ogy.” Second, emissions from the new source
could not cause the increments to be
exceeded.

77ic regulations were generally attacked

by environmentalists a/ violating the court®s

order for the following reasons: no Class |

areas were mandated, the four vehicle-

related pollutants were excluded from PSD

review, the Class Ill designation would In

effect permit "significant deterioration" by

allowing pollution levels to rise to secondary

standards, hazardous air pollutants were ex—
cluded from PSD review, and point sources

other Lhan the eighteen source categories In

the regulations were not subject to precon—
struction review. Industry generally attacked

the regulations as being too stringent, and

the power utilities were concerned that the

Class I and Class Il increments would “ose

a substantial hurdle to construction of coal-

fired powcrplants In clean air areas.

The problem of "Intrusion” or “buffer
In
the preamble to the final PSD regulations,
EPA descrlbd this potential problem by stat—
ing: e

“Calculations have shown that because of
tho small air quality increments specified
for Class | areas, these levels can be violated
by a source located many miles Inside an
adjacent Class Il or Ill area. For example, a
power plant which must meet the Class Il
increment for SOawould, under some condi—
tions, violate the Class | Increment for SOa
60 or more miles away. Under the regulations



promulgated below, a source could not be al—

lowed to construct If It would violate an air
quality Increment either In the area where

the source Is to he located, or In any neigh—

boring area In th.e State. Therefore, wherever,
a Class X area adjoins a Class H or HI area,
the potential growth restriction, especially
for power plant development, extends well

beyond the Class i boundaries Into the adja—

cent areas.”

Although later studies den mstrated that
large sources could be loc® 3d closer than
60 miles to a Class | area without violating

the sulfur dioxide and particulate matter In—
crements, Industry seized upon this state—
ment, claiming development would be re—

stricted by buffer zones surrounding Class I
areas. Put simply, the buffer zone controversy

became the policy "tar baby" of the regula—

tions, and EPA% statement would haunt it
throughout the ensuing debate.

On August 2, 1976, more than a year and
one-half after EPA had promulgated the PSD
regulations, the District of Qolumbla Circuit
Court of Appeals ruled in favor of the agency
by concluding:

"We And no ground on which to disturb

the regulations under review, and we there—
fore affirm tho EPA Prevention of Signifi—

cant Air Quality Deterioration* Regulations.
Our review of Sierra Club v. Ruckelshaus and
subsequent events revealed no substantial
reason for rejection of that decision, and wo
hold that tho non-dctcrloratlon regulations
promulgated pursxmnt to that decision aro
both rational and in accordance with law." M

However, by the tImo tho Court had

roached Itsdecision, pressure had been build—

ing on Congress for nearly three years to take
legislative actions to resolve this policy Issue,
In fact tho Court’ decision came at a tlmo
when a bill containing comprehensive
amendments to the Clean Air Act was being
debated on tho Senate floor. Congress had
received the messago: after five years of
acrimonious debate and litigation, the tlmo
had come for tho nation% lawmakers to

establish national PSD policy through legis—

lative action. Throughout 1975 and 1976
prossuro mounted on Congress to amend tho
CAA and address tho Issue by passing legis—

lation which would carefully delineate a na—

tional PSD policy, Tho reason for the pros-
miro was clear: by 1975 PSD had become a
stepchild of the courts. Due to the quagmlro
of litigation most states had adopted a

"wait and see” attitude, shunning the op—

tion of Implementing a program under EPAS
regulations, waiting Instead for Congress
to pass legislation which would establish PSD
policy.¥ By January 1970, a year after EPA %
prevention of significant deterioration regu—
lations had been promulgated, only four
states— Washington, Nebraska, Now York
and Virginia- had requested EPA to delegato
them authority to conduct a PSD program.
By July 1, 1976, neither EPA nor the states
had taken action to reclassify any Class 11
areas, which led the agency to conclude that
"most states are waiting for explicit Con—
gressional direction before they expend re—
source® to take action." 8 =

Senator Howard Baker, ranking Republi—
can member of the Senate Public Works
Committee, perhaps best summarized the
situation facing Congress when he said: *

".. .the Supreme Court affirmed the Judl-,
clal interpretation of an ambiguous policy!
statement in the Clean Air Act and created,
the concept of significant deterioration. The
Courtd decision set In motion regulatory

Footnotes at end of article.

machinery at EPA and the situation has
been in litigation and confusion ever since.
In frustration environmentalists, industry
and public officials turned to Congress de—
manding clarification of the situation.” D

Although there was general agreement
among Senate and House members that
action was needed, there was sharp dis—
agreement as to what that action should be.
In addition, there were differences of opinion
over the need for a national PSD policy. Also,
members of Congress continued to hold vary—
ing interpretations of what the lawmakers
had indeed mandated in the CAA. To Sena—
tor Muskio, chief legislative architect of the
nations air pollution control legislation,
there was no question of Congresss intent
regarding PSD:

"This policy was first articulated in the
Federal Water Pollution Law In 1966 and
was Incorporated Into the 1967 Air Quality
Act. It was not altered in the 1970 clean air
act amendments . . . the coxirts have up—
held tho intent of the act. Non-degradation
is national policy.” @

In the 1976 Senate report on the Clean
Air Act amendments, Senators James L.
Buckley and Robert T. Stafford echoed this
viewpoint by stating:

"When tho Congress established national
ambient air quality standards in 1970, the
Congress imposed the need to determine tho
Impact of a new plant on tho air quality in
the area of the plant. Tho prevention of sig =
niflcant deterioration (provision) in this bill
defines that direction. Significant deteriora—
tion Is a definition, stated In concentrations
of ambient pollutants. It Is not a new ap—
proach or u new philosophy." (L

However, two other fellow Republicans on
tho Senato Public Works Committee did not
fully sharo their views. Sonator Pete V.
Domonicl questioned whether tho "protect
and enhance” language of tho law clearly
established a national PSD policy,, calling
the phrase a "slender statutory reed” 3upon
which to base Buch a far-reaching program.
Howcvor, In subcommittee and committee
deliberations, Senator Domonlci played a key
rolo In writing tho Public Works Commlt-
teos strong PSD provisions In tho 1976 and
1977 clean air legislation.

To Sonator James A. McClure, those who
subscribed to the interpretation that PSD
was mandated by the CAA were mistaken:

"Tho concept of %ignificant deterioration*
is not contained in the present (1970) Clean
Air Act.” «

Members of the House who participated In
drafting the 1976 and 1977 bills had equally
divergent views of the origins of and neces—
sity for a national PSD policy."4 It was
against this backdrop of controversy, litiga—
tion and frustration that, Congress began to
mold new legislation to address the isaue.

Congressional action on amendments to
the CAA began In oarnest when President
Ford submitted his omnibus energy bill- the
Energy Independence Act of 1975- to Con—
gress on January 80, 1976. As part of that
comprehensive energy proposal, the Presi—
dent recommended changes in the CAA, in—
cluding deletion of the concept of preven—
tion of significant deterioration from the
law.06 In addition to garnering support from
industry for this amendment, the President’s
proposals wore initially supported In spirit
by the National Governors’Conference®and
in substance by the State and. Territorial Air
Pollution Program Administrators.0/Environ—
mentalists opposed the Presidents PSD
amendment- as did EPA- and they lobbied
for a stringent provision to be Included in
the Senate and House bills.



During 1215, the Senate Subcommittee on
Environmental Pollution held fourteen days
cf hearings on the CAA and began "marklng-
up” a bill In mid-June. After more than 20

mark-up sessions, the Subcommittee reported:
a bill to the Public Works Committee on
November 3, 1976. The Committee completed
Its work on the bill, after 24 mark-up ses—
sions, and reported it to the Senate on Feb—
ruary 6, 1976. Six months later the Senate
passed the 1976 Clean Air Act Amendments
by a 78-13 vote.

During March, 1975, the House Subcom—
mittee on Health and the Environment held
two weeks of hearings on the Clean Air Act
Amendments. On October 23, 1976, the Sub —
committee reported a "legislative proposal”
and three days later the Subcommittee bill
was referred to the Committee on Interstate
and Foreign Commerce. On March 18, 1976,
a bill was reported from the "Committee to
the House. However, it was not until Sep—
tember 16— two weeks before Congress was
scheduled to recess- that the House version
of the 1970 Clean Air Act Amendments®*0
was passed by a 324 to 08 vote.

The Senate-House Conference Committee
wnp faced with the monumental task of writ—
ing a compromise bill by October 1, tho
scheduled Congressional adjournment date.
By putting some long hours, tho Conference
Committee was able to report a bill. How-
over, before the Sonate could vote on tho
conference report, a filibuster by Senators
opposed to tho PSD provision killed It

Hoping to avoid another lengthy battle
over the Clean Air Act Amendments in 1977,
both the House and Senate move rapidly to
pass legislation. With much of tho legislative
groundwork laid in 1975 and 1970, the bills

moved rapidly through tho House and
Senate.
On .Tune 10, 1977, tho Senate passed a

slightly modified version ™ of Its 1970 bill
by a 73 to 7 vote. Tho Houso passed its
version of the 1977 Clean Air Act Amend —
ments7l on May 26, 1977, by a 320-49 vote.
Under prossuro from the auto industry
(which noeded statutory relief from the 1970
Clean Air Act auto omission standards bo-
fovo It could ship Its 1978 model vehicles)
and President Carter, a Sonate-Houso Con —
ference Committee reported a compromise
bill which was approved by Congress on Au —
gust 4, 1977. Three duys later, President
Carter signed tho bill into law. Embodied In
the bill is a PSD provision which was pat—
terned after EPA regulations, except the
Class Ill increment docs not allow for de—
terioration of air quality to the secondary
standards. Instead half that amount of pol—
lution Is allowed. Also, tho six criteria pol —
lutants are required to be included in the
n“tlonal PSD program, instead of Just two
as required by EPA% regulations. The na—
tional interest in "clean air areas” Is pro—
tected by the mandatory Class | designation
of largo national parks, wilderness areas,
memorial and international parks, and by
prohibiting Class m designations for many
Federal land categories. The states are given
amuch greater role in the PSD program than
was permitted under EPAS regulations. The
classification process, with certain limited
exceptions, is controlled by the governor of
each state. The governor’s classification de —
cision is not subject to a substantive review
by EPA; the agency’ role is limited only to
a'procedural review. In general, the new law"s
PSD provision represents a reasoned ap—
proach to balance the need for economic

Footnotes at end of article.

growth and the need for clean air and places
responsibility for determining that balance =
w~rth the governors.

i conclusion

This note has attempted to record the prob—
lems that are created by Implementing a stat—
ute which is ambiguous and vague on key
policy issues. It may be® aa one commentator
has suggested, that “perhaps the politics of
making major change are such that more
battles can be won by the significant use of
silence and vagueness than by the expTdt
statement of Intentions.” 7L And it may be,

as another, writer has hinted, that-in the

CAA the Senate proponents of a strong PSD

policy purposefully passed a vaguely-worded

bill, but buttressed It with legislative history
that could be Interpreted by the courts as a

Congressional mandate for a national PSD

policy.l However, Inherent in such an ap—
proach is tho fact that vagueness in a statute

gives the implementing agency wide- ranging

authority to make administrative decisions
which, 1in effect, set national policy. Such

unfettered discretion, as one commentator

has noted, allows the agency to make "essen—
tially lawless” decisions on public policy ques —
tions. 7 In addition, statutory vagueness en—
courages litigation which ultimately results
in the grinding halt of program implementa—
tion.

We have attempted to demonstrate in this
note that in tho CAA Congress either abdi—
cated or simply overlooked Its policymaking
responsibllties on prevention of significant
deterioration. Instead of addressing this is—
sue in 1970, whon public support for strong
environmental laws was at its apox, Con—
gress— for vhatovor reason- did not clearly
speak to the kbuo and years later had to
pick up the pieces of a national policy which
had been patched together by the courts and
EPA. No rational person would argue with
the contention of Senatoro Buckley and
Stafford that "under tho Constitution, tho
Congress has the responsibility to define na —
tional policy.” B Therefore, before it becamo
a hostage of tho courts, our nation%s law—
makers should have spoken on tho preven—
tion of significant deterioration issue through
timely legislative amendments. Such action
would have allowed tho states to imploment
tho PSD program without fear of stagnation
which accompanied the seemingly endless
litigation.

Finally, now that Congress has established
a national PSD policy, it will be Incumbent
upon local and State agencies and EPA to
insure that itis implemented vigorously, but
wisely.
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TOM HANNA®S (DEC) COMMENTS RE CSHB 190 (3rd) - 3-24-78

Hanna said this morning that the third revision submitted by
the CIARMD had in fact been rewritten to incorporate DEC"s
technical and legal (but not necessarily substantive) problems
with the first and second drafts from the Cook Inlet district.

(Ernie Mueller yesterday called and commented that the third
draft still contained ambiguities of language that could later
cause misunderstandings and confusion)

Hanna said that he would try to get a DEC position letter out to
us next week. He pointed out, however, that the enactment of the
bill would require DEC to draw up regulations for reviewing and
approving local programs. This would also require, he said, DEC
to review existing local programs for their adequacy. He doubted
whether most people involved in preparing the bill were aware of
these implications.

Hanna concurred that the Fairbanks North Star Borough should

comment on the bill since it has the only other active air

pollution program in the state. He has talked to Don Moore (Environ-—
mental Director 1in Fairbanks) about the bill and will ask him

to respond to us.

Ben Harding



FAIRBANKS BOROUGH COMMENTS RE CSHB 190 - 3-28-78

I spoke to Don Moore, the Environmental Director for the Fairbanks
North Star Borough, this morning. He told me that it was his
understanding, based on discussions with Tom Hanna of DEC that

the passage of CSHB 190 into law would not affect the borough

in Fairbanks since Fairbanks did not at this point desire to

set up an autonomous air pollution progranm.

He said that he would ask the borough attorney to go over the
legislation to insure that the borough®s program would not be
inadvertently affected by CSHB 190. He asked that no final
committee action be taken until the borough could make the

legal review...which would be done as soon as possible.

Ben Harding
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CSHB 190 (Relating to municipal air control programs)

John Davis, Chairman of the Cook Inlet Air Resources Management
District, dropped off a second reyision of what the CIARMD would
like to see in CSHB 190 on 2-24-78.

Davis said the CIARMD, which 1is composed of the Kenai Peninsula
Borough and the Municipality of Anchorage, wanted to achieve two
basic points with the proposed legislation: to determine whether
or not the CIARMD would have the sole permiting authority (subject

to state override) or whether there would be two layers of government
requiring permits. (He said in the latter case the CIARMD would

probably close shop and the Kenai BorougR/pull out).

Davis said that he had had numerous discussions with DEC Commissioner
Mueller and that general agreement on the bill had been worked out,
although possibly some disagreement on specific details could still
exist. He said that the CIARMD had not contacted other municipalities
with active air control problems and programs, such as the Fairbanks
North Star Borough, for their comments on the legislation nor were
industrial organizations in the district specifically aware of the

proposed legislation.

Davis said that he was facing no deadline 1in regard to passage of
CSHB 190 but that obviously he would like to see legislative approval

this session.

In other areas: The CIARMD"s governing board 1is composed of two

Kenai Peninsula Borough assemblymen and two from Anchorage. The

two municipalities fund the district and handle State revenue sharing
funds for the district"s programs. Mat-Su at one time belonged, but
withdrew. Contact with Mat-Su 1is being maintained and it will probably
rejoin the CIARMD, especially in view of the capital relocation to
Uillow. At tuis time, most of the funds and time of the CIARMD are

devoted to Anchorage and 1its problems.

Ben Harding



DEC COMMENTS RE THIRD REVISION OF CSHB 190 3-22-78

I spoke to Hungerford at DEC in the absence of Tom Hannawho"s
handling DEC comments on CSHB 190.

Hungerford said that he was reviewing the third draft revision

of CSHB 190 submitted by the CIARMD (received in SC/RA 3-20-78).
According to the transmittal letter, the third revision had been
written to accomodate DEC objections to the second draft. Hungerford
said that DEC problems had centered on the problems of drafting
language that would legallLy enable the CIARMD to carry out local
air pollution controls in conformity with EPA provisions. He

stated that DEC was happy to shift some of this effort to local

air control districts but that it was not aquestion of DEC being
able to transfer all authority to the local district andcreate

a body autonomous of the state. He also noted that whoever managed
the local air program, either state or local group, would have to

comply with federal statutes and EPA regulations.

Ben Harding
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RE- Mueller®s Comments on CSHB 190

I ran into Ernie Mueller last night at the airport and 1| asked
him informally what his reaction was to the revision prepared by
John Davis of the CIARMD on CSHB 190.

Mueller said that he was aware of, and approved of in principle,
the original rewrite of HB 190, but that he had not seen previously
Davis®"™ submission. After looking over the copy we had sent hinm,
he said his impression was that a lot of the draft"s language would

have to be cleaned up and cleared up.

He said he would be back in the office Tuesday and would like to
talk about it more at that time. In the meantime, he had given the

bill to Tom Hannah 1in his department.

Ben Harding
3-13-78






KODIAK AREA

COMMUNITY DEVELOPMENT

CORPORATION, INC.

KDUC ARAY
5 M a y 1 9 7 7 PHONf 107 431737§5

Senator Crsini, Chairman

Community & Regional Affairs Comm.
Pouch V

June "u, Alaska 99811

Dear Senator Orsini:

Our Office wishes to express our strong support for CS House
Bill 193am. We are heavily involved in the Day Care program
as we act as coordinators and administrators for the program
here in Kodiak and in the villages of Kodiak Island. And,

as such, have a strong interest in the progress of this Bill.

Under Section 1 b., we feel it is extremely important to
create the 90 day limit. This will insure timely establishment
of day care centers within the villages.

Section 2 also will have an extremely beneficial effect on

our Day Care programs. By increasing the age limit of those
who may be eligible for assistance, it will allow much needed
day care for children during after school hours. It also

can allow for assistance for children 7 to 11 years of age
during the summer when school is not in session.

And finally an increased age limit can eliminate many of the
inequities of the system. As it is now AFDC recipients are
eligible to receive day care assistance for children through
age 11 and non AFDC recipients are cut off at age 7. By
equalizing or standardizing the age limit we can begin to
reduce the partiality of the program to Welfare recipients.

We have discussed these proposed changes with the Day Care
Center people here in Kodiak and at the Coast Guard Base.
They are in strong support of these measures.

We hope that you will expediate the speedy passage of CS for
House Bill 193ara. through your committee.

Sincerely,

Wayne E.1Marshall
Regional Director

cc: Kay Poland

WEM/drm



TO: Senator Orsini DATE: May 6, 1977

FROM: Paul Conger RE: CSHB 193 am

I discussed CSHB 193 am with the House C&RA Administrative
Assistand, and Reed Stoops, Dept, of C&RA and ascertained
the following information.

Section 1:

This section deals with day care licensing by HESS. Currently,
the law s*jte that children who receive day care assistance
from the state have to be placed in a licensed center. The

first section of this bill is a housekeeping measure to
clean up current language in the law. As the section de—
lineates, municipalities can oversee their own day care
centers as long as they adopt an ordinance providing Tfor day
care licensing. Apparently, this provision is particularly
useful in bush areas where the standards imposed by the
state are too stringent and the state allows them to modify
or waive the standards so they can provide day care.

Sections 2, 3 and 4 deal with Day Care Assistance which 1is
administered by the Department of C&RA.

Section 2:

What this section 1is doing is determining what the age limit
will be for children of families receiving day care assistance.
When HESS was 1in the aid to day care business, they provided
assistance up to the age of 14. CRA in their program only
provid&i# funding up until age 7. So what this is is a
compromise specifying that a child means anyone below 11

years of age. A more detailed discussion of this bill is
provided in Section 3.

Section 3:

Background for this section is as follows: In the past,
assistance to families with children in day care centers was
furnished by two means: 1) HESS had a program that provided
100% Ffunding to families on welfare; 2) CRA provided assistance
to families based on income. CRA"s operated on a sliding
scale with those earning higher 1incomes receiving less in
state assistance and vice-versa. However, apparently about
a year age, CRA absorbed HESS"s assistance program that was
offered to parents that were on welfare. When CRA assumed
this program they also incurred the additional expenses that
had previously been paid out of HESS®"s expenditure fund.



This created a financial drain on CRA and CRA had to stop
providing financial assistance to those on the higher income
range of the sliding scale because CRA did not have the
funds to assist them. (Because of this drain created by CRA
absorbing HESS"s program, CRA has put in for a supplemental
appropriation to cover the cost.) What this bill wants to
do is eliminate those families who are on welfare from
receiving 100% funding for day care assistance, and put
everbody on the sliding scale system. Of course using this
system would not drastically reduce the number of welfare
recipients receiving aid because alot of them obviously have
very low incomes which would make them eligible for the
greater share of the aid.

Section 4
Provides for an effective date of July 1, 1977.

PC/js



CS HOUSE BILL NO. 195
"An Act relating to child care; and providing for an effective date."

Although this bill amends existing statutes governing the Department of
Community and Regional Affairs Day Care Assistance Program, two of its
provisions would impact this Department®s Aid to Families with Dependent
Children (AFDC) cash assistance program:

1. Sec. 2 of CHSB No. 193 would reduce the maximum age of AFDC eligible
children covered by the Day Care program from age 14 to age 11.
The AFDC parents of children in this deleted age group would therefore
be required to pay their own full day care costs.
Community and Regional Affairs notes that 6 AFDC children would become
ineligible for day care subsidy if this measure were to be enacted,
and that current costs of day care for these 6 children averages
$2600 per year per child.

Federal Regulations governing the AFDC program mandate that all
reasonable costs of earning income, including client-paid day care
costs, be deducted from gross monthly income in determining AFDC
eligibility and payment amounts (45 CPU 232.20). Under this provision,
client-paid day care expenses would qualify as a budgeting deduction,
decreasing AFDC adjusted gross income and thus increasing the

amount of the monthly AFDC grant on a dollar-for-dollar basis.

Thus the parents of each of these 6 affected AFDC children would be
required to pay an average of $2600 per year per child to their day
care contractor, hut each client would receive an exactly compensatory
increase in AFDC monthly payments. The effect of this change would
be to increase expenditures within the AFDC program component of
the Assistance Payments BRU by $15,600 in FY 78 (6 children times
$2600 per child per year = $15,600). Since AFDC funding is 50%
federal, 50% State General Fund matching, and the Day Care pi*ogram
is 100% General Funds, the impact of passage of Sec. 2 upon the
General Fund expenditures would be a net reduction of $7,800 for

FYy 78.

2. Sec. 3 of CSIIB No. 193 would remove all AFDC eligible children from
100% subsidization of Day Care costs and place such children upon
varying percentage subsidies appropriate to family income levels.
Currently C f{ RA serves 235 AFDC children who would he affected by
enactment of this measure; they estimate that placement on existing
suhsidy/income schedules would require parents of these children to
pay an average of $499.57 per year per child for day care.



%

As noted above, the AFDC grants to each of the families affected
would have to be increased to allow a dollar-for-dollar compensation
for the actual client-paid day care expenses. Thus the effect of
enactment of Sec. 3 upon the FY 7S Assistance Payments BRU would be
to increase AFDC program expenditures by $117,400 (235 children
times $499.75 per child per year = $117,400; $58,700 Federal Funds,
$58,700 1in State General Funds). The net effect of passage of Sec.
3 upon total General Fund expenditures would be a net reduction of
$55,700 for FY 78.

The Department supports the concept of removing the preferential
treatment for working AFDC recipients which night tend to emphasize

their welfare-related status and to reinforce dependency patterns.

The Department further supports the concept of expanding the availuoility
of the Day Care Assistance Program without increasing total State

expenditures.

However, if CSHB No. 193 were to be enacted, an increased appropriation
of 133.0 for FY 78 for the Assistance Payments BRU would be required.
Such increase would result in a net savings of 66.5 SG*.
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emate
JUNEAU. ALASKA Memorandun
™Q: Representative Hugh Malone DATE: March 8, 1978

Speaker of the House
RE: CSHB 190

FROM: Joe Orsin:

Regarding your inquiry of March 7 on CSHB 190, committee
letters were sent out February 24 to the Commissioner of
Environmental Conservation and to the Kenai Peninsula

Borough, the Municipality of Anchorage, the Matanuska-

Susitna Borough and the Fairbanks North Star Borough for
their assessment of the revision of CSHB 190 proposed by
Mr. John Davis of the Cook Inlet Air Resource Management

District. Since no comments have yet been received, no
date has been scheduled for a committee hearing at this
time.

Similarly, for HB 214 (SB 179), municipal officers fronm
Fairbanks and Anchorage have commented verbally on the
proposed legislation and have indicated that they would
provide statements 1in writing. We have not yet received
their statements, or statements from any other municipality
on the 1issue.

I would appreciate, however, any background material you
could supply me from your own files regarding HB 214 which
could be used for the Committee®"s information.



JAnprtmc (Hourt
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CHIEF JUSTICE POUCH U
ROBERT BOOCHEVER STATE COURT AND OFFICE BUILOING
ICES . JUNEAU. ALASKA
JAY A. RABINOWITZ 99611
ROBERT €. ORIIN.
- 907-465-3410
EDMOND W. BURKE March 2, 1977

Honorable Hugh Malone
Speaker of the House
Capitol Bldg., Km. 210
Juneau, Alaska 99811

Dear Kep. Malone:

The following list of payments by political
subdivisions represents the amounts that the State would
pay out if it decided to refund all judicial services
payments ubsequent to July 1, 1975:

Cordova $ 200
Homer 240
Palmer 678
Kodiak 8,363
Seldovia 600
Seward 6,580
Soldotna 1,259
Ft. Yukon 400
Nenana 45
Haines 680
Juneau 41,684
Petersburg 500
Wrangell 500
Nome 1,000
Kotzebue 600
Delta Junction 240
Sitka 10,135
Anchorage 126,500
Valdez 7,556
Skagway 782

$208,547

Please let me know if you need other information on these
payments.



SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MEETING

May 18, 1978

Present: Senators Orsini, Hackney and Willis; Don M. Berry, Municipality
of Anchorage; Floyd Johnson, Division of Emergency Services,
Dept, of Military Affairs; Peter Froehlich, Attorney General's
Yvonne M. Alford, Municipality of Anchorage; Mitchell Gravo,
Municipality of Anchorage; Jim Rolle, Municipal League; Lisa
Rudd, Representative.

Absent: Senators Ferguson and Sumner

The meeting was called to order at 3:07 p.m. House Bill 214 and CSHB
941 were the bills before the Committee.

HOUSE BILL 214

Mitchell Gravo, Municipality of Anchorage, explained tnat the effect of
the legislation passed in 1976 was to relieve municipalities for judici—
al services rendered by the state. Prior to that time municipalities

had to pay the state for judicial services such as magistrates and

court judges. He further explained that when this legislation was

passed it said nothing about amounts owed prior to 1976. "B 214 would
relieve the politicial subdivisions from paying for judicial services
rendered prior to 1976.

Senator Illackncy moved that the Committee passed out (IB 214 with a
"DO PASS"™ recommendation. There was no objection.

CS FOR HOUSE BILL 941

Mitchell Gravo, explained that the bill concerns a .1.974 lease agreement
between the State of Alaska and, at that time, the City of Anchorage

on 3rd and Post. He stated that the lease called for rent of $100,000
a year plus $10,000 for the option to purchase the facilities after

10 years. The property war appraised 1in .1974 at $1 million. In 1976
after the lease had been functioning for 2 years the State wanted to
rescind the lease and filed suit, against the City. Mr. Gravo stated
that it would probably take 1 1/2 to 2 years before the question can

be legally resolved. He stated that the. State alleged that the lease
was 1illegal on three grounds: 1) the Commissioner of Highways lacked
authority to enter into the lease-purchase agreement because the Director
of the Division of Lands was the only official who could execute such
an agreement, 2) appropriate public notice was lacking, 3) the property
was appraised six rather than three months prior to the lease-purchase
agreement.

He stated that this bill, would ratify the lease purchase agreement
between the State and the city of Anchorage and would direct the
Director of the Division of Lands and the Commissioner of Highways to
recognize the lease-purchase agreement.

He stated that the State 1is relying on loopholes and technicalities
to rescind the lease-purchase agreement while claiming that the State
is in need of the property. Mr. Gravo further stated that the People
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Mover bus system 1is located at this facility and that it would be
nearly impossible to find facilities elsewhere in the downtown area,
which was especially suited for dispatching purposes.

Pete Froehlich, Attorney General®"s Office, was called in the absence
of Richard Bernham who is handling the law suit against the City of
Anchorage. Mr. Froehlich stated that he would testify from a letter
written to Senator Croft at the request of Representative Rudd.

Senator Hackney questioned the letter®"s assertion that the State was
in need of the land at the time the lease-purchase agreement was made.

Mr. Froehlich stated that if this bill was to pass assuming it is

not vetoed, 1in his judgement the issue of the authority of any other
Department, other than the Director of the Division of Lands, to dispose
of land would be unresolved.

Mr. Froehlich unlike Mr. Gravo, belLieved that a Superior Court decision
would be made by mid-summer.

Chairman Ors.ini asked Mr. Froehlich to report back to the Committee
with the following information by next week: a legal opinion of the
effect of this bill if it were passed, assuming it was not vetoed;

if the bill passed the Legislature would the Administration recognize
the lease as valid; other agencies that have demonstrated a particular
need Tfor this piece of property.

Floyd Johnson, Department of; Military Affairs, Division of Emergency
Services, stated that they occupy one of the three buildings in the

complex. He stated that his office was notified by the AG"s office
through the Department of Administration not to sign a lease agreement
with the city and not to make monthly payments. He stated that, his

office has four years of monthly bills and would be willing to pay
their debt to the Municipality as soon as the court decision comes
down. He stated that in FY 75 and FY 76 Lhe rent money lapsed into
the general fund yet FY 77 is committed and possibly also FY 78 funds.
He stated that the total owed as of the end of the fiscal year would
be $93,430.

Chairman Orsini asked that the Deputy Commissioner send a memo to

the Committee giving his opinion of, j.f the lease goes on as originally
signed, if Emergency Services has a legal right lo stay there through
the state®"s actual ownership, since they had signed a lease with the
Dept, of Highways 1in 1972.

Representative Lisa Rudd, stated that she asked to have the bill, intro—
duced. She stilted that an agreement that had been entered into in good
faith by both parties, which were also public bodies, was not one which
should be subject to litigation two years after the fact. She stated
that there was a definite legal question as to whether or not the
Commissioner of Highways had the authority to enter into the agreement
and there is also a question on the appraisal. She stated that she

had talked with people that are very familiar with state leases and
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if the lease is overturned by the court on either of those basis

there are probably a number of other state leases of land which would
also become void for the same reasons. She stated that the Municipality
has been on the location for 4 years and was in need of the land as
much, or more, than the State.

Don Berry, Municipality of Anchorage, stated that they were in strong
support of HB 941. He stated that the lease was signed in good faith
and that there had been a verbal agreement between Governor Egan and

Mayor Sullivan to use this land for mass transit.

Chairman Orsini stated that the Committee needs more information on
the b.”lIl before making a final decision and asked that the information
requested be available to the Committee early the following week.

The meeting was adjourned at 4:00.
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April 20, 1978

Senator Joseph L. Orsini, Chairman
Community and Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

Re: House Bill 214
Dear Senator Orsini:

House Bill No. 214 relative to judicial services 1is
before your committee. The bill provides for forgive—
ness of certain indebtedness to the State for judicial
services.

We have an outstanding liability of some $25,000 that
is being deferred pending resolution of this bill.

All of the cities affected need to know as soon as
possible whether this bill will pass or fail. We,

like the State, are in the process of preparing

budgets Tfor the upcoming fiscal year and we cannot

do so properly without knowing the fate of this bill.

It needs to be passed but, even more important, we need
to know its fate.

Sincere”

Vincent O"Reilly
Mayor

JEW/VOR/eh



HB 214: AN ACT FORGIVING AMOUNTS OWED BY POLITICAL SUBDIVISIONS
FOR JUDICIAL SERVICES; AND PROVIDING FOR AN EFFECTIVE DATE.

HB 214 would forgive amounts owed by political subdivisions to
the State for judicial services provided by the State to those political subdivisions
prior to 1976. The Municipality of Anchorage supports this bill.

Prior to 1976, AS 22.15.270 required municipalities to pay to the
State "such sums as will pay for the judicial services rendered to the political
subdivision by the district judge or magistrate rendering the services".
Chapter 219 SLA 1976 deleted the above quoted language.

However, Chapter 219 SLA 1976 did not expressly deal with amounts
owed to the State by municipalities for pre-1976 judicial services. Since
1976, the State has indicated that it will file suit to recover outstanding
amounts for judicial services incurred prior to 1976 unless the Legislature
clarifies the situation by excusing municipalities from such debts. HB
214 would benefit a number of municipalities, and it would benefit Anchorage
in the amount of $250,000 because we now owe that amount to the State
for pre-1976 judicial services.

The State is actively encouraging the provision of local law enforce-
ment and other criminal justice services by programs su'.h as revenue
sharing. Thus, the State is acting inconsistently in seeking to make munici-
palities pay costs for judicial services incurred as an essential part of
the criminal justice process. For example, this year, Anchorage will
receive approximately $1,470,280 in revenue sharing for police services
under AS 43.18. 010(a)(1). However, under the 1978 Anchorage Municipal
budget for police and prosecution functions. Anchorage taxpayers will
contribute approximately $10,325,300 for these services.

Furthermore, in 1976, the Assembly adopted a comprehensive penal
code and the Municipality began an intensive effort to control, at the local
level, criminal activity such as prostitution and drunk driving. Many
of the criminal activities controlled through local police and local prosecutors
wore formerly the responsibility of the State Troopers and District Attorney
Thus, by mounting an intensive local effort against crime. Anchorage
taxpayers are contributing their part to providing an adequate criminal
justice system for over half the people of Alaska, thereby saving the state
considerable costs that it would otherwise incur.

The foregoing lacts indicate that it is not inequitable or unreasonable
for municipalities such as Anchorage to be excused from outstanding debts
for judicial services. Finally, HB 214 is consistent with Ch. 219. SLA
1976 wherein the Legislature indicated that the costs for judicial services
are properly the responsibility of the State.



POUCH 6-650
Municipality ANCHORAGE, ALASKA 99502

Of (907) 274-2525
Anchorage ——

OFFICE OF THE MAYOR
March 21, 1978

Senator Joseph L. Orsini, Chairman
Community & Regional Affairs Committee
Pouch V

Juneau, Alaska”99&ll

Dear Senator JErsr.oii:

Your committee 1is presently considering HB 214 entitled "An Act
forgiving amounts owed by political subdivisions for judicial
services; and providing for an effective date". The Municipality
of Anchorage strongly supports this legislation and urges its
adoption by the Senate at the earliest possible time.

Prior to 1976, AS 22.15.270 required municipalities to pay to the
state "such sums as will pay for the judicial services rendered to
the political subdivision by the district judge or magistrate
rendering the services." Chapter 219 SLA 1976 deleted the above
quoted language but, wunfortunately, did not expressly deal with
amounts owed to the state by municipalities for pre-1976 judicial
services. Since 1976, the state has indicated that it will file
suit to recover outstanding amounts 1incurred prior to 1976 unless
the Legislature acts to clarify the situation and excuse
municipalities from such debts. I understand that a number of
municipalities would benefit from the proposed bill. Anchorage
has approximately $250,000 1in outstanding debt that would be
forgiven if HB 214 becomes law.

Since the State of Alaska 1is actively encouraging the provision of
local law enforcement and other criminal justice services by
programs such as revenue sharing, it seems odd that the State
should seek to make municipalites pay costs for judicial services
incurred as an essential part of the criminal justice process.
For example, this year, Anchorage will receive approximately
$1,470,280 in revenue sharing for police services under
AS 43.18.010(Ca)(1). However, under the 1978 budget for police and
prosecution functions, Anchorag* taxpayers will contribute
approximately $10,325,300 for those services. Anchorage taxpayers
are therefore doing at least their fair share to provide an
adequate criminal jJustice system for over half the people of
Alaska.



Senator Joseph L. Orsini
March 21, 1978
Page 2

In addition, the Assembly in 1976, adopted a comprehensive penal
code and began an intensive effort to control criminal activity
such as prostitution and drunk driving (OMVI) at the local level.
Many of the criminal activities controlled through 1local police
and local prosecutors were formerly the responsibility of the
State Troopers and District Attorney. Thus, by mounting an
intensive local effort against crime, Anchorage 1is, 1iIn essence,
saving the state considerable costs that it would otherwise incur.

Based on these facts, | do not feel that it 1is 1inequitable or
unreasonable for municipalities such as Anchorage to be excused
from outstanding debts for judicial services. This is
particularly true in light of the fact that, by enacting Ch. 219,
SLA 1976, the Legislature has indicated that such <costs are
properly the responsibility of the state.

If you have any additional questions concerning this legislation,
please contact Mr. Ted Berns, Municipal Attorney at 264-4237.
Thank you for your attention to this bill and for an opportunity to
comment.

Sincerely,

GMS :TDB :gml



CSHB 1.93 am, HB 424, HB 273 anm
SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
May 1.2, 1977

Present: Chairman Orsini, Senators Hackney and Willis; Reed
Stoops, Community & Rural Affairs Department;
Margo Dick, Day Care Assistance; Palmer McCarter,
Dept. C&RA.

Absent: Senators Ferguson and Sumner

The hearing began with CSHB 193 an concerning day care
assistance. Reed Stoops, Community and Rural Development,
testified in favor of the bill and explained that the pro—
posed changes 1in the bill would (1) reverse the licensing
requirements of day care Tfacilities; (2) redefine defini—
tions of "child"; (3) eliminate the current system of
providing assistance to AFDC families and; (4) provide for
an effective date.

Mr. Stoops informed the committee that those AFDC families
who were receiving 1007, funding for day care assistance
would henceforth be subjected to eligibility standards
determined on a sliding scale income basis coinciding with
the formula used to determine how much tion-AFDC families
will receive in assistance. Stoops stated that enactment of
this bill would provide a savings of $132,000 to the state.

He also stated that changing the required age limit from
seven years of age to 1.1 years of age for non-AFDC reci—
pients, and AFDC recipients from ago 14 to 11 years would be
an equitable compromise so that more children could benefit
from day care assistance without 1incurring any additional
expense. He stated that they estimate 87, more children
would be elcgible.

Margo Lick, from the Day Care Assistance in Juneau supported
Mr. Stoops comments.

Senator Hackney moved that the committee pass the bill out
with individual recommendation, and Senator Willis voted "do
pass"™, and Senators Orsini and Hackney voted "no vac".

Chairman Orsini asked Palmer McCarter to testify on HB 424,
and he explained that this bill provides reimbursement to
municipalities for payments made after July 1, 1975 for
judicial services. Senator Hackney moved for a "do pass"”
vote from the Committee, and the bill was unanimously passed
out.






CSHB 193 am, HB 424, HB 273 am
SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
May 12, 1977

Present: Chairman Orsini, Senators Hackney and Willis; Reed
Stoops, Community & Rural Affairs Department;
Margo Dick, Day Care Assistance; Palmer McCarter,
Dept. C&RA.

Absent: Senators Ferguson and Sumner

The hearing began with CSHB 193 am concerning day care
assistance. Reed Stoops, Community and Rural Development,
testified in favor of the bill and explained that the pro—
posed changes in the bill would (1) reverse the licensing
requirements of day care facilities; (2) redefine defini—
tions of "child"; (3) eliminate the current system of
providing assistance to AFDC families and; (4) provide for
an effective date.

Mr. Stoops informed the committee that those AFDC families
who were receiving 100% funding for day care assistance
would henceforth be subjected to eligibility standards
determined on a sliding scale income basis coinciding with
the formula used to determine how much non-AFDC families
will receive in assistance. Stoops stated that enactment of
this bill would provide a savings of $132,000 to the state.

He also stated that changing the required age limit from
seven years of age to 11 years of age for non-AFDC reci—
pients, and AFDC recipients from age 14 to 11 years would be
an equitable compromise so that more children could benefit
from day care assistance without incurring any additional

.se. He stated that they estimate 8% more children
would be elegible.

Margo Dick, from the Day Care Assistance in Juneau supported
Mr. Stoops comments.

Senator Hackney moved that the committee pass the bill out
with individual recommendation, and Senator Willis voted "do
pass', and Senators Orsini and Hackney voted "no rec".

Chairman Orsini asked Palmer McCarter to testify on HB 424,
and he explained that this bill provides reimbursement to
municipalities for payments made after July 1, 1975 for
judicial services. Senator Hackney moved for a "do pass"
vote from the Committee, and the bill was unanimously passed
out.



Palmer McCarter offered testimony regarding CSHB 273 am, and
stated they the Dept, 1is against the concept of this bill.
He explained that 3rd class boroughs were created as an
addition to the existing borough form of government. The
3rd class borough®s powers consist of providing education
and taxation for the purpose of providing that service.

He also pointed out the the Federal Government might be
upset 1f some areas in the state have Coastal Zone Manage —
ment without a municipality or borough to carry out plan—
ning, platting and zoning.

Senator Willis moved that the bill go out of the Committee
with individual recommendation, and he voted "no rec",
Senator Orsini voted "do not pass"™ and Senator Hackney voted
"do pass".
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Dyer Eifu n k
Csrtified Public Accountant*

Funk, c.pa 800 A tacier Avenue Robert L. Dyer,cpa.

suite ¢

JUNEAU. ALAIKA 00801

phone 8B6.361S

May 9, 1977

The Honorable Joseph Orsini
State Capitol

Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

There 1is a Bill being considered in the State House of Representa—
tives which 1 feel deserves consideration by every Alaskan and
especially those in a position to influence legislation. The

Bill is HB 364 sponsored by the House Rules Committee, which will
allow State employees to vote on whether or not to opt out of

the Social Security systen.

The main argument put forth is that these funds could be used
more advantageously if placed with the Public Employee®"s Retire—
ment System. I doubt t.nat any knowledgeable individual would
disagree with this claim, however, anyone taking the same amount
of money and placing it in a minimal return investment would
probably do better than the Social Security Fund.

Allowing another group to opt out of the system only spreads the
responsibility of providing for our aged over a smaller number

of taxpayers. According to published reports, our Social Security
Fund keeps shrinking as our taxes continue to increase. This year
the maximum tax on a self-employed individual 1is $1,304 compared
with $1,209 in 1976. The maximum for employees 1is $965 in 1977
compared with $895 in 1976 with like amounts paid by the employer.
I understand President Carter 1is proposing legislation to allocate
other tax monies to Social Security.

At the prerent time Federal employees and teachers are exempt

and probably others of whom 1 am unaware. There are many inequities
in our "ax system as | am sure you are aware. It seems to me that
an effort should be made to eliminate the inequities rather than
allow more. Every employee should be allowed to contribute, or

not, at the employee®s option.



It has been my feeling for some time that every individual should
have the opportunity to opt out of the Social Security system,
but once this election is made it should be binding and irrevoc—
able. Accumulated contributions would be forfeited upon the
election. Before one is allowed to opt out of the system, how-—
ever, proof of a retirement plan should be required. Needless

to say, assuring that an adequate retirement plan 1is begun and
maintained would be next to impossible. I suspect that had
something to do with inception of the system initially.

The problem with allowing individuals to opt out of the system is

the system itself. Many people retire from public service at a
reasonably young age. These people have acquired skills that
enable them to obtain employment in jobs covered by Social Security
at high salaries. They work at salaries in excess of the Social

Security base for enough quarters to qualify for near maximunm
benefits and receive nearly the same monthly allowance as some—
one who has paid into the system his entire working life. In
fact, they could receive more than some of the low income people
who have contributed for their entire life.

I hope that you will seriously consider the consequences of this
Bill on every Alaskan, and not just State employees, before
allowing it to pass. By copy of this letter to the Alaska

Society of Certified Public Accountants, | am asking the members
to support my opposition to this Bill.

Very truly yours,

LeRoy T. Funk

cc: Alaska Society of Certified Public Accountants
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Honorable Hugh Malone
Speaker of the House
Capitol Bldg., Km. 210
Juneau, Alaska 99811
Dear Rep. Malone:

The following list of payments by political
subdivisions represents the amounts that the State would
pay out if it decided to refund all judicial services
payments subsequent to July 1, 1975:

Cordova $ 200

Homer 240

Palmer 678

Kodiak 8, 368

Seldovia 600

Seward 6,580

Soldotna 1,259

Ft. Yukon 400

Nenana 45

Haines 680

Juneau 41,684

Petersburg 500

Wrangell 500

Nome 1 , 000

Kotzebue 600

Delta Junction 240

Sitka 10,135

Anchorage 126,500

Valdez 7,556

Skagway 782

$208,547
Please let me know if you need other information on these

payments.
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HUGH MALONE

May 10, 1977

The Hon. Joe Orsini, Chairman
Senate Coinmunity and Regional Affairs Committee
Dear

I would appreciate your help in scheduling HB 454, reimbursement
of amounts paid for judicial services by political subdivisions.

Thank you.
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Introduced: 4/1/77 *©
Referred: Resources and Finance

BY COWPER,ANDERSON,AKERS,
BRADLEY ,DUNCAN,ELTASON,
FREEMAN,GARDINER,GUY ,NAKAK,
OSE,OSTERBACK,SCHAEFFER,

IN THE HOUSE SMITH AND SNIDER

HOUSE BILL NO, 426 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to the Department

of Community and Regional Affairs to provide funds for

the erosion control grant program; and providing for

an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $250,000 is appropriated from the general fund to
the Department of Community and Regional Affairs for the purpose of providing
funds to the community erosion control fund. The grants shall be for the
purpose of financing the capital construction, design and engineering costs
of erosion control projects under AS 44.47.400 - 44.47.420.

* Sec. 2. The unexpended and unobligated portion of this appropriation
shall not be lapsed into the general fund at the termination of a fiscal year
but shall be retained for the purposes enumerated in "An Act relating to
erosion control."

* Sec. 3. This Act takes effect on the effective date of a version of an

Act entitled "An Act relating to erosion control.”
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Original sponsors: Duncan and H iller O ffered: 5/10/78
Referred: Rules
Il THE HOUSE BY THE FINANCE COMHITTEE

CS FOR HOUSE *ILL NO. 558 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
IFor an Act entitled: "An Act extending leaves of absence to and amending the
group insurance benefits of certain employees of the
state, and certain of its political subdivisions; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE 01 *THE STATS OF ALASKA:
* Section 1. AS 39.20.310(7) 1is amended to read:
(7) temporary employees hired for periods of less than 30
consecutive days [12 CONSECUTIVE MONTHS]; ( 1£a<JE8
* Sec. 2. AS 39.30.100(1)(A) is repealed and re-enacted to read:
A an employee, except an emergency employee,
served with the same governmental unit as
(i) a permanent full-time employee for 30 days or
more;
(ii) a permanent part-time employee for 30 days or
more; or
(iii) a temporary employee for 60 days or more; how-—
ever, temporary employees employed by a municipality partici—
pating in the provisions of sec. 90 of thi3 chapter need not
be provided coverage.
* Sec. 3. AS 39.30.100(2) is amended to read: ic (1~
(2) "governmental unit" means the state [, A BOROUGH, MUNI —
CIPAL CORPORATION,] or any [OTHER] political subdivision of the state,

and the North Pacific Fishery Management Council;
* Sec. 4. AS 39.30.090(14) 1is amended to read:
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(14) Except as otherwise provided la written agreements be—
tween the state and its public employees which are in effect on tha
effective date of this Act or as otherwise providedinany renewal of
those agreements, for [FOR] each permanent or temporarypart-timeem—
ployee electing coverage under this section the state shall contribute
one-half the state contribution rate for permanent full-time state
employees, and the [PERMAHEi"IT] part-time employee, as a condition of
employment, shall contribute tha other one-half.

* Sec. 5. This Act takes effect July 1, 1973.
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Original sponsors: Duncan and Miller Offered: 2/28/78
Referred: Finance

IN 7HE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 558
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act extending leaves of absence to and amending
the group insurance benefits of certain employees of
the state, and certain of its political subdivisions;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39.20.310(7) 1is amended to read: C
(7) temporary employees hired for periods of less than 30
consecutive days [12 CONSECUTIVE MONTHS];
* Sec. 2. AS 39.30.100(1)(A) 1is repealed and re-enacted to read:
(A) an employee, except an emergency employee, who has
served with the same governmental unit as

(i) a permanent full-time employee for 30 days or

more;

(ii) a permanent part-time employee for 30 days or

more; or

(iii) a temporary employee for 60 days or more; how—
ever, temporary employees employed by a municipality particl-
gating in he provisions of sec. 90 of this chapter need not
be provided coverage.

* Sec. 3. AS 39.30.100(2) is amended to read: f& Z& uA '*"5
(2) "governmental unit" means the state [, A BOROUGH, MUNI —
CIPAL CORPORATION,] or any [OTHER] political subdivision of the state,

and the North Pacific Fishery Management Council;

* Sec. 4. AS 39.30.090(14) is amended to read:

-1- OSHB 558
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(14) Except as otherwise provided in written agreements be—
tween the state and its public employees which are in effect on tha
effective date of this Act or as otherwise provided in any renewal of
those agreements, for [FOR] each permanent or temporary part-time em—
ployee electing coverage under this section the state shall contribute
one-half the state contribution rate for permanent full-time state
employees, and the [PERMANENT] part-time employee, as a condition of
employment, shall contribute the other one-half.

* Sec. 5. AS 39.30.090(1) is amended to read:
(1) a group insurance policy shall provide 5>
(A) physical examination insurance for permanent
employees; and
(B) one or more of the following benefits: life insur—
ance, accidental death and dismemberment insurance, weekly indem—
nity insurance, hospital expense insurance, surgical expense insur—
ance, dental expense insurance, audio-visual insurance, or other
medical care 1insurance.
* Sec. 6. AS 39.30.100 is amended by adding a new paragraph to read:
Oo <-A/t-
(5) "physical examination insurance"™ means coverage under a
group policy sufficient to defray a portion of the cost of an annual
physcial examination for an eligible employee; the policy shall provide
that payment may be made, if an employee obtains a physical examination,
in accordance with the following schedule:
(A) for the first physical examination of the employee,
70 per cent of the cost of the examination;
(B) for a physical examination of an employee given
during the next succeeding calendar year, 80 per cent of the

examination cost;

(C) for a physical examination of an employee given

ICSHB 558 -2-
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* Sec.

during the next succeeding calendar year,

examination cost; and

Q)

90 per cent of the

for a physical examination of an employee given

during the next and each succeeding calendar year,

of the examination.

7.

Sections 2

- 4 of this Act take effect July 1,

3. CSH3 558

the entire cost

1978.
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5-19-78

NOTE FOR CSHB 558 FILE

Jim Rolle called yesterday to say that further
study of 558 indicated that the municipal league
did not have any problems with the bill, since
it appeared that any municipal involvement in
the legislation would be at the option of the
municipality.

Earlier Rolle believed that 39.30.100(1)(A)(iil)
would create a situation where municipalities
would feel impelled to participate in the program
and for that reason said that the municipal league
had problems with the bill. Yesterday, he said
that this was based on an aparent misreading.

(On Wednesday, Marilyn Miller said that she
had studied the bill extensively and said that
she found no m unicipal inpact that was not
voluntary.)

Mike Miller said on Wednesday that as many as
8,000 state employees would be affected by the
bill and for that reason he and the APEA were
concerned about its passage and committee waiver.

Cherie Shelley, APEA, lias said that the APEA is
primarily concerned with Sec. 4 of the bill and

is willing to see everything else drop. She said
that Senator Tillion is holding all the APEA bills
in Senate Finance unti.l they are all in place be—
fore he will consider moving out any one of them.
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iginal D Mill Offered: 2/23/70
Original sponsors uncan and Miller Refared: TEitance

IN THE HOUSE - BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 558
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act extending leaves of absence to and amending
the group insurance benefits of certain employees of
the state, and certain of its political subdivisions;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39.20.310(7) 1is amended to read:
(7) temporary employees hired for periods of less than 30
consecutive days [12 CONSECUTIVE MONTHS];
* Sec. 2. AS 39.30.100(1)(A) is repealed and re-enacted to read:
"A) an employee, except an emergency employee, who has

served with the same governmental unit as

(i) a permanent full-time employee for 30 days or

more;

"(ii) a permanent part-time employee for 30 days or

more; or

(iii) a temporary employee for 60 days or more; how-
cver“"temporar£j2mjj]xifeerjm|>] A
jpatiriE~Ln~Uu”jirovj~Lons”
be provided coverage.

* Sec. 3. AS 39.30.100(2) is amended to read:

2 "governmental unit" means the state [, A BOROUGH,
CIPAL CORPORATION,] or nn” [OTHER] political subdivision of the state,
and the North Pacific Fishery Management Council;
* Nlec?M- i“amcndeTTo"Teac!~ 1
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1 during the next succeeding calendar year, 90 per cent of the
examination cost; and

L (D) for a physical examination of an employee given

4 during the next and each succeeding calendar year, the entire cost

5 of the examination.

G * Sec. 7. Sections 2 - A of this Act take effect July 1, 1978.
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o BLSLA 1985 an§., ch I06SLA 1)

Stated in Slate v. Worden. 7 Alas. LJ.
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