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U nited St a t e s D e p a r t m e n t  o f A g r i c u l t u r e

FOREST SERVICE
P.O. Box 1628 

Juneau, A laska 99802

I 1950

5430

, M a y  5, 1978

Ms. E sther W u n n i c k e  and Mr. Walt P arker 

Joint S t a t e  Federal L a n d  Use Planning Comm.

of A l a s k a  

733 W. F o u r t h  Ave.

Anchorage, A K  99501

Dear Chairpersons:

This is in follow-up to the April 25 m e e t i n g  in the Federal-State 

Lan d  U s e  Plan n i n g  Com m i s s i o n  (LUPC) offices in Anchorage concerning 

the C h u gach Natives M a r c h  13, 1978 12(c) land exchange and the rela­

ted 12(b) and 14(h) 8 selection proposals. Forest Supervisor Clay 

Beal and J i m  C a lvin of m y  office partic i p a t e d  in that meeting. It 

was agreed to meet a g a i n  on M a y  5 at wh i c h  time the Forest Service 

and other agency positions on these selection and exchange proposals 

would be discussed.

In v i e w  of the pending State and local community land selections 

totaling 247,596 acres and the remaining 100,000 acres of land still 

to be selected for community development, expansion and recreation 

purposes all s e l e c t i o n  and exchange proposals that can significantly 

effect these selections must be discussed wit h  the State and local 

community leaders. Similarly, recreation, aquaculture, timber, mining 

and other users or interest groups should hav e  the opportunity to con­

sider the environmental, social, economic and other impacts of the 

proposals made. Accordingly, full public disclosure and discussion 

of the proposals (and alternatives) is essential. The enclosed April 

7 letter fro m  Mr. D. L. Finney of L o uisiana-Pacific Corporation in­

dicates potential contractual violations m a y  also be involved. I 

understand SEAL A S K A  and other native communities and corporations 

are concerned w i t h  the proposals and wo u l d  wan t  to be informed and 

involved in further discussion of these proposals.

Our suggestion for achieving tl.e n e cessary public involvement is 

outlined in my enclosed May 3 letter to Mr. G. R. Andersen, Jr., 

President of Chugach Natives, Inc. Because of our prior commitments 

on processing the p e n ding State selections I could not agree to de­

laying approval of St a t e  of A laska Land Selections (my Feb. 8, 1978 

letter also e n c l o s e d ) . Our position remains the same on this point.
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W e  w o u l d  be p l e ased to discuss alternative actions for r e s o l u t i o n  of 

the issues and dealing w i t h  the proposals Chugach Natives, Inc. have 

made. As to the p ossibility of an out-of-court settlement, reference 

to that is included in the M a r c h  13, 1978 proposal by Chugach Natives, 

Inc. and I und e r s t a n d  discussions have bee n  held w i t h  Guy M a r t i n  and 

others of the U.S. D e p a rtment of Interior. Insofar as N a t i o n a l  

Forest lands b ecome involved in such negotiations, I believe it is 

essential Forest Service a nd the o ffice of General Counsel at the 

Wa s h i n g t o n  and R e g i o n a l  levels be involved. S i milarly the State, 

local communities and user-interest groups should b e  given the oppor­

tunity to scudy and react to actions w h i c h  wil l  effect them.

W e  r ecognize the time requirements involved wi t h  the E n v i ronmental 

Impact Statement process. However, w i t h  the status of our l a n d  

m a n agement planning on both the Tongass and Chugach National Forests, 

draft statements covering the proposals can be completed in J u n e  and 

July. W e  are reordering m a n p o w e r  and funding priorities i n s o f a r  as 

possible to process the Chugach Natives, Inc. proposal. If two or 

three of you r  staff w o u l d  be available for w o r k  wi t h  our C h u g a c h  and 

Al a s k a  Plan n i n g  T e a m  Staffs we could cover salary costs d uring the 

May - July period.

W e  lo o k  forward to w o r k i n g  w i t h  you on this and related matters. 

Sincerely,

'Regional Forester

Enclosures



1 1  L o u is ia n a -P a c if ic  C o rp o ra tio n

Ketcnikan Division

Post O flice  3 o x  6600  

K etchikan. A laska 99901. U S A. 

Telep hon e: 9 0 7 -2 2 5 -2 1 5 1  

Telex: 0 9 9 -5 5 -2 5 1  

A nsw er back: KA YPULPCO  KET

A p r i l  7, 1 9 7 8

Mr. J o h n  S a n d o r ,  R e g i o n a l  F o r e s t e r  
U. S. F o r e s t  S e r v i c e  
B o x  1 6 2 8
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  J o h n :

W e  h a v e  j u s t  r e c e n t l y  l e a r n e d  t h a t  t h e  C h u g a c h  N a t i v e s ,
Inc. h a v e  a s k e d  f o r  w i t h d r a w a l s  t o  b e  m a d e  i n  t h e  T o n g a s s  
N a t i o n a l  F o r e s t  a s  a p o s s i b l e  s o l u t i o n  to t h e i r  l a n d  s e ­
l e c t i o n  p r o b l e m s  u n d e r  A . N . C . S . A .

W e  w i s h  to p u t  t h e  F o r e s t  S e r v i c e  o n  n o t i c e  t h a t  w e  p r o t e s t  
a n y  f u r t h e r  n a t i v e  s e l e c t i o n s  o n  a n y  a r e a  i n  t h e  T o n g a s s  
t h a t  w o u l d  c a u s e  a r e d u c t i o n  in t h e  a n n u a l  a l l o w a b l e  c u t .

W e  a l s o  w i s h  t o  p u t  y o u  o n  n o t i c e  t h a t  w e  v i e w  a n y  w i t h ­
d r a w a l s  in t h e  K e t c h i k a n  w o r k i n g  c i r c l e  as a p o s s i b l e  
v i o l a t i o n  o f  o u r  L o n g  T e r m  T i m b e r  S a l e  A g r e e m e n t  N o .  A l O f s -  
1 0 4 2 .  W e  a r e  u n d e r t a k i n g  a n  i n v e s t i g a t i o n  o f  o u r  l e g a l  p o s i­
t i o n  c o n c e r n i n g  t h i s  p o s s i b l e  v i o l a t i o n . .

W e  a l s o  w i s h  to g o  o n  r e c o r d  a s  v i e w i n g  the C h u g a c h  N a t i v e s ,  
Inc. p r o p o s a l  to  e n t e r  the T o n g a s s  a s  o n e  w h i c h  is h i g h l y  
c o n t r o v e r s i a l ,  w i l l  h a v e  a l a r g e  a n d  l a s t i n g  e f f e c t  o n  t h e  
e n v i r o n m e n t ,  a n d  f o r  w h i c h  t h e r e  n e e d s  to be  a n  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t  w r i t t e n .

A s  w e  a r e  a b l e  to  f u r t h e r  i n v e s t i g a t e  o u r  l e g a l  r i g h t s  u n d e r  
o u r  t i m b e r  s a l e  a g r e e m e n t  w e  w i l l  n o t i f y  y o u  o f  a n y  f u r t h e r  
a c t i o n  o n  o u r  p a r t .

S i n c e r e l y ,

F o r e s t r y  & G o v e r n m e n t  A f f a i r s

hr
c c : J . W a t s o n

Trees are  a Renew aole Resource



P.O. Box 1628, Juneau, Alaska 99C02
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Mr. 6. R. "Bob" Anderson, Jr. 

President

Chugach Natives, Inc.

912 Cast 15th Avenue 

Anchorage, Alaska 99501

Dear Hr. Andersen:

Thank you for your letter of January 23, regarding the Chugach Natives, 

Inc. land selection needs.

Your letter specifically requests that we delay approval of State of 

Alaska land selections until final markup and related Congressional 

action by both Houses of Congress. We received tla'State of Alaska'a 

land selection proposals on December 23, 1977, and have a commitment to 

act on those adjacent to established communities where the need for 

land is the greatest by February 23 - 69 days following receipt of 

those proposals. Other outlying selections are to be addressed shortly 
thereafter and approvals or disapprovals transmitted to the State by 

mid-March. Because of this comreitrr.cnt and the fact that the Alaska 

Native Claims Settlement Act does not specify Chugach Natives, Inc. 

selection rights on the Chugach National Forest, I have decided that 

I cannot comply with your request. You may appeal m y  decision in 

accord with the administrative appeal regulations (cony enclosed).

If you wish to discuss this with me and my staff and representatives 
of the State of Alaska, I will be pleased to do so.

Because of the Interest of the Congressional Delegation in this matter 

as well as that of the State, I have provided copies of this exchange 
of correspondence to them.

Sincerely, • •

jCJtitl A. SAMOA

JOHN A. SANDOR 

Regional Forester

Enclosure

cc: Senator I’.ike Gravel 

Senator Ted Stevens 

Representative Don Young 

Alaska Department of Natural Resources 
WO



Mr. J o h n  S a n d o r ,  R e g i o n a l  F o r e s t e r  

U. S. F o r e s t  S e r v i c e  
P. 0. Box 16 2 8  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Mr. S a n d o r ,

In D e c e m b e r  t h e  S t a t e  o f  A l a s k a  f i l e d  f o r  a l a r g e  p o r ­
t i o n  of  its e n t i t l e m e n t  u n d e r  s e c t i o n  6(a) o f  t h e  A l a s k a  
S t a t e h o o d  Act. P r i o r  to t h i s  s u b m i s s i o n  s t a f f  f r o m  o u r  
o f f i c e  m e t  w i t h  C o m m i s s i o n e r  L e R e s c h e  a n d  h i s  F o r e s t  S e l e c ­
t i o n  T e a m  in a n  a t t e m p t  t o  p e r s u a d e  t h e m  to d e l a y  m a k i n g  
c e r t a i n  o f  t h e s e  s e l e c t i o n s  u n t i l  t h e  l a n d  o w n e r s h i p  p a t ­
te r n  in s o m e  a r e a s  w a s  c l o s e r  to f i n a l i z a t i o n .

A l t h o u g h  t h i s  s p e c i f i c  r e q u e s t  w a s  r e f u s e d ,  the 
C o m m i s s i o n e r  w a s  a p p r e c i a t i v e  o f  o u r  p o s i t i o n .  He  u n d e r ­
s t a n d s  w e l l  t h a t  d u r i n g  f i n a l  m a r k - u p  o n  F 2 a n d  e v e n  
a f t e r w a r d s  m a j o r  d e c i s i o n s  on  l a n d  o w n e r s h i p  a n d  i m p l e m e n­
t a t i o n  o f  the A N C S A  w i l l  b e  m a d e .  S o m e  o f  t h e s e  c o u l d _ 
r a d i c a l l y  a l t e r  t h e  e x i s t i n g  a n d  a n t i c i p a t e d  p a t t e r n s  in 

the C h u g a c h  N a t i o n a l  F o r e s t .

T h e r e f o r e ,  C h u g a c h  r e q u e s t s  t h a t  y o u  delay. VLQ.um iiporp v a l  
o f  a n y  o f  the S t a t e ' s  "Dec e m b e r _ J-axid— s e l e c t i o ns w i t h i n t h e 

CTiugach I^ToTiaXTZoriaat,.unt_i 1 l _ m a r X 7.up--.Qn. D-.2 .and a n y  
o t h e r  ATTCSA-rela.t.ed a m e n d m e n t s  . i s_ c o m p l e t e d  _b.y.. b o t h _ h o u s e s  
o f  Congres_s. At t h a t  t i m e  w e  w o u l d  l i k e  to c o n f e r  w i t h  y o u  
o"n“thi"'impacts o f  the S t a t e ' s  s e l e c t i o n s  u p o n  o u r  l a n d  

h Q 1d i n g s .

R e s p e c t f u l l y  y o u r s ,



U n ited St a t e s D e p a r t m e n t  o f A g r i c u l t u r e

FOREST SERVICE

P. P. Box 1628, Juneau, Alaska 99802

Mr. G. R. Andersen, Jr. 

President

Chugach Natives, Inc.

912 East 15th Avenue 

Anchorage, Alaska 99501

Dear Bob:

This is in follow up to the April 25 meeting in the Joint Federal - 

State Land Use Planning Commission (LUPC) offices in Anchorage 
concerning your March 13, 1978 section 12(c) land exchange and the 

related 12(b) and 14(h)8 selection proposals. Forest Supervisor 

Clay Beal and Jim Calvin of my office participated in that meeting.

It was agreed to meet again on May 5 at the same location, and we 

were asked to present at that time our agency's position on these 

selection and exchange proposals.

In the light of pending State land selections totaling 247,596 acres 
and the remaining 100,000 acres of land still to be selected for 

community development, expansion and recreation purposes, all selec­

tion and exchange proposals that can significantly affect these 

selections must be discussed with the State and local community 

leaders. Similarly recreation, timber, aquaculture, mining, and 

other users or interest groups also should have the opportunity to 
consider the environmental, social, economic and other impacts of 

the proposals made.

There are also other Native land selections and exchange proposals 
under consideration which must be taken into account. For example, 

your proposals for selections on the Tongass National Forest could 

significantly affect pending and proposed urban and Regional corp­

oration exchanges. Also, although we have not yet confirmed this, 
your suggestions of possibly selecting lands on Prince of Wales 

Island could be of concern to the Native villages on that island, 

as well as the Louisiana Pacific Corporation, which has the long­
term timber sale contract that includes timber on that island. As 

to other areas that could be considered for selection on the Tongass 

National Forest by the Chugach Natives, Inc., Goldbelt, Inc., Shee 
Atika, Inc., and Kootznoowoo, Inc. (Angoon), are also looking at 

alternative opportunities for selection-exchange off Admiralty Island. 

Thus, proposals for selections on the Tongass National Forest must, 

in all fairness, be referred to these and other communities and 

corporations for comment.

5450

May 3, 1978
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Although you report general support of the Sierra Club and other 

members of the Alaska Coalition for your selection-exchange proposal 

on the Tongass and Chugarh National Forests (providing you do not 

export the timber to be harvested), not all conservation or environ­

mental groups may do so. Accordingly, we are obligated to contact 

these organizations for their reactions to these proposals.

Fortunately, the Tongass Land Management Plan is at a stage where your 

proposal can be promptly incorporated into the Tongass Draft Envi­

ronmental Impact Statement to be issued in June. Similarly, the 

development of the Southcentral Area Guide is well underway and the 

Chugach National Forest Land Management Plan is also in the process 

of being updated. The available information from these processes 

and the previously completed Wrangell Mountains Area Guide, along 
with information available from the Land Use Planning Commission and 

other agencies, will enable us to issue a draft environmental impact 

statement on the Chugach National Forest proposals in July.

We and our counsel have concluded that the 1976 National Forest 
Management Act and the National Environmental Policy Act clearly 

requires public involvement and the applications of the environ­

mental statement process on decisions of this magnitude. It is our 

finding that decisions on the proposal submitted constitute major 

Federal actions and are likely to be controversial. Alternatives 

to the proposals must be identified and addressed with full public 

participation before approval or disapproval can be recommended 

or taken. We clearly recognize the need for prompt action on your 

March T3, 1978 proposals. As noted above, the Tongass Land Manage­

ment Plan Draft Environmental Impact Statement to be issued in June

will incorporate your proposals covering that Forest. Also, the 

Chugach National Forest, Alaska Planning Team and other personnel 

can complete the Draft Environmental Impact Statement for the Chugach 

National Forest proposals in July. We see an excellent opportunity 

for strong involvement of the LUPC staff, State of Alaska depart­
ments, University of Alaska personnel and other public and private 

agencies in this effort.

As noted in my letter of April 20, we would appreciate receiving as 

soon as possible, the specific areas of the Tongass you propose 
for selection or exchange. These could then be addressed in the 

draft environmental statement being prepared for the Tongass Land 

Management Plan. Meanwhile, as we pointed out in our February 8,
1978 letter, we are obligated to proceed with the process of approv­

ing State and local community land selections.



We would be pleased to respond to further questions regarding 

our position or our proposed course of action in this matter.

Sincerely,

Regional Forester

c c :  Jt. Federal-State Land Use Planning Comm.

Alaska Dept, of Natural Resources 

Senator Stevens 

Senator Gravel 

Congressman Young 

Tongass and Chugach communities 
OGC (Portland)

Washington Office



CHENEGA

SEV/ARD

M a r c h  13, 1 9 7 3

SH BAY 
5RAHAM

p r o p o s a l  f o r  a  l a n d  e x c h a n g e

I. b a c k g r o u n d :

1. C h u g a c h  w a s  u n a b l e  to s e l e c t  a n y  o f  i t s  s e c t i o n  1 2 ( c )  
e n t i t l e m e n t  o f  a p p r o x i m a t e l y  3 5 0 , 0 0 0  a c r e s  f r o m  the s t a t u t o r y

• s e c t i o n  11 w i t h d r a w a l s  w i t h i n  i t s  r e g i o n .  Two o f  o u r  f i v e  
v i l l a g e s  w e r e  t o t a l l y  o o  s t a t e  s e l e c t e d  a n d  t e n t a t i v e l y -  
a p p r o v e d  l a n d s ,  w h i l e  t h e  o c h e r  t h r e e  v i l l a g e s  a r e  l o c a t e d  

w i t h i n  the C h u g a c h  N a t i o n a l  F o r e s t .  T h e r e f o r e ,  f r o m  the v e r y  
b e g i n n i n g  C h u g a c h  r e a l i z e d  t h a t  a l l  o f  i t s  l a n d s  w o u l d  h a v e  
to b e  s e l e c t e d  f r o m  s o - c a l l e d  " d e f i c i e n c y "  a r e a s .

2. P r i o r  l a n d  a p p r o p r i a t i o n s  to t h e  s t a t e  of  A l a s k a  a n d  t h e  
r e s e r v a t i o n  o f  the C h u g a c h  N a t i o n a l  F o r e s t ,  a l o n g  w i t h  the 
w i t h d r a w a l  o f  p r o p o s e d  D - 2  s y s t e m  l a n d s ,  v i r t u a l l y  e x e m p t e d  
the r e s t  o f  the c o a s t l i n e  in t h e  C h u g a c h  Recrion f r o m  s e l e c ­
t i o n  b y  the r e g i o n a l  c o r p o r a t i o n .  N e a - l y  all o f  the S e c r e ­

t a r y ' s  d e f i c i e n c y  w i t h d r a w a l s  f o r  Chur.ach t h e r e f o r e  h a d  to 
c o m e  f r o m  i n l a n d  a r e a s .

3. T h e  C h u g a c h  P.egion is p e r h a p s  t h e  s m a l l  es..: in the s t a t e  
o f  A l a s k a ,  w i t h  l e s s  t h a n  10 m i l l i o n  a c e e s  w i t h i n  i t s  
b o u n d a r i e s .  Y e t  it h a s  w i t h o u t  q u e s t i o n  the m o s t  r u g g e d  

t e r r a i n  a n d  the h i g h e s t  p e r c e n t a g e  o f  s n o w  a n d  i c e  c o v e r  o f  
a n y  D e g i o n  in A l a s k a .  T h u s ,  i t  w a s  l a n d s  o f  t h i s s c h a r a c t e r  
w h i c h  w e r e  e v e n t u a l l y  w i t h d r a w n  b y  t h e  S e c r e t a r y  o f  the 
I n t e r i o r  f o r  C h u g a c h ' s  d e f i c i e n c y .
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5. In 1 9 7 5  C h u g a c h  f i l e d  l i t i g a t i o n  a g a i n s t  t h e  S e c r e t a r y ,  

c h a r g i n g ,  a m o n g  o t h e r  t h i n g s ,  t h a t  t h e  d e f i c i e n c y  w i t h d r a w a l s  
m a d e  f o r  t h e  R e g i o n  w e r e  i n a d e q u a t e  a n d  in v i o l a t i o n  o f  the 

S e c r e t a r y ' s  s t a t u t o r y  m a n d a t e .

5. On  J a n u a r y  18, 1 9 7 7 ,  C h u g a c h  w i t h d r e w  this-'claim, a g a i n s t  
the S e c r e t a r y  in o r d e r  to r e a c h  a n  o u t - o f - c o u r t  s e t t l e m e n t  

o f  the. r e q u i r e m e n t s  f o r  c o m p a c t n e s s  a n d  c o n t i g u i t y  p e r t a i n i n g  

to i t s  l a n d  s e l e c t i o n s .

7. T h e r e f o r e ,  a l t h o u g h  the l i t i g a t i o n  o v e r  t h i s  i s s u e  h a s  
e n d e d ,  i t  i s  w i d e l y  a c k n o w l e d g e d  t h a t  C h u g a c h  r e c e i v e d  b o t h  
a p o o r  l a n d  s e t t l e m e n t ,  w h e n  c o m p a r e d  w i t h  t h a t  o f  the o t h e r  

c o r p o r a t i o n s , a n d  an u n j u s t  l a n d  s e t t l e m e n t  w i t h  r e s p e c t  to 

t h e  law.

S p e c i f i c  S e l e c t i o n  P r o b l e m s :

A  l a n d  a r e a  e q u i v a l e n t  to t h a t  i n  5 5  w h o l e  t o w n s h i p s  w a s  

w i t h d r a w n  f o r  s e l e c t i o n  b y  the C h u g a c h  R e g i o n a l  C o r p o r a t i o n .  
C h u g a c h ' s  1 2 ( c )  e n t i t l e m e n t  is r o u g h l y  the e q u i v a l e n t  o f  15  

w h o l e  t o w n s h i p s ,  o r  a b o u t  3 5 0 , 0 0 0  a c r e s .

O f  a l l  the l a n d s  w i t h d r a w n ,  t h e  a p p r o x i m a t e  e q u i v a l e n t  o f  
3 0  w h o l e  t o w n s h i p s ,  o r  in e x c e s s  o f  4 5 ?j o f  the e n t i r e  w i t h ­
d r a w n  a r e a ,  w a s  c o v e r e d  b y  e i t h e r  g l a c i e r s  o r  i c e  fields'.'. O f  

t he 35  t o w n s h i p s  r e m a i n i n g ,  14 i c e - f r e e  o n e s  w e r e  w i t h i n  a 
" d u a l "  D - 2 / r e g i o n a l  d e f i c i e n c y  w i t h d r a w a l  in t h e  s o u t h e r n  
o a r t  o f  the p r o p o s e d  W r a n g e l l  M o u n t a i n s  N a t i o n a l  P a r k .  T h i s  
l e f t  o n l y  21 t o w n s h i p s  f r o m  w h i c h  " r e a s o n a b l e "  l a n d  s e l e c t i o n s  
c o u l d  b e  m a d e .  O f  t h e s e ,  C h u g a c h  w a s n ' t  i n f o r m e d  t h a t  t h r e e  
o f  t h e m  w e r e  a v a i l a b l e  f o r  r e g i o n a l  d e f i c i e n c y  s e l e c t i o n  u n t i l  
a f t e r  the s e l e c t i o n r . d e a d l i n e  h a d  e x p i r e d .  O f  the 18 t o w n s h i p s  

r e m a i n i n g  f o r  p o s s i b l e  s e l e c t i o n ,  2 . 2 5  n o t  c o v e r e d  b y  ice in 
t h e  N e l l i e  J u a n  a r e a  w e r e  d i s c o v e r e d  to b e  i m p r o p e r l y  w i t h ­

drawn, as t h e y  w e  re i n c l u d e d  in a w i l d e r n e s s  s t u d y  a r e a  p u r ­

s u a n t  to ?L0> 3 6 6 5  in 1 9 6 4 .

T h i s  l e f t  o n l y  1 5 . 7 5  t o w n s h i p s ,  a p p r o x i m a t e l y ,  w h i c h  w e r e  
s t i l l  a v a i l a b l e  f o r  f i l i n g  o n  b y  C h u g a c h ,  o r  r o u g h l y  t h e  
e q u i v a l e n t  o f  the C o r p o r a t i o n ' s  1 2 ( c )  e n t i t l e m e n t .  B y  n o t  
s e l e c t i n g ,  or  r a t h e r  n o t  i d e n t i f y i n g  a s  p r i o r i t y  s e l e c t i o n s ,  
m o s t  o f  the l a n d s  w i t h i n  the s o - c a l l e d  I c e  W o r m  P e a k  w i t h i r a w a l  
a r e a ,  C h u g a c h  f o r f e i t e d  its e a r l i e r  " b l a n k e t "  s e l e c t i o n  t h e r e o n  

;;-is r e d u c e d  the n u m b e r  o f  t o w n s h i p s  n o t  c o v e r e d  b y  ice w h i c h  
w e r e  s t i l l  a v a i l a b l e  f o r  p r i o r i t y  s e l e c t i o n  b y  C h u g a c h  b y  cwo 
m o r e ,  o r ' n o w  T o w n  to 13 75. F i n a l l y ,  I w o u l d  v e n t u r e  t h a t  n o  

m o r e  t h a n  si:: o r  s e v e n  o f  t h e s e  r e m a i n i n g  w i t h d r a w a l  a r e a s  
•.••rich are s u i t a b l e  f o r  selection., c o n s i s t  o f  l a n d s  w h i c h  a r e  n o t  
e n t i r e l y  i m p a s s a b l e  b e c a u s e  of. t h e i r  p r e c i p i t o u s  t e r r a i n .
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E T . I .  ^ r o o o s a l :

v/e a r e  a p p r o a c h i n g  a l l  

t i m e  f o r  t h e i r  s u o o o r t

o a r t i c s  o f  in t e r e s t  ato c s s i b l e
in p r i n c i p l e  o f  C h u g a c h 1 s proposer! 

e x c h a n g e  o f  l a n d s  i n ’ t h e  B r e n n e r  R i v e r  w i t h d r a w a l  a r e a  f o r  
a l t e r n a t e  s e l e c t i o n s  e l s e w h e r e .  A d d i t i o n a l l y ,  v/e a r e  s e e k i n g  
c o m m e n t s  on the " i n - l i e u "  a r e a s  p r o p o s e d  b e l o w ,  a n d  s u g g e s t i o n s  

f o r  o t h e r  a r e a s ;  L e g i s l a t i o n  p e n d i n g ,  b e f o r e  t h e  C o n g r e s s  to 
implement: s e c t i o n  1 7 ( d ) ( 2 )  o f  the A N C S A  o f f e r s  an a p p r o p r i a t e  
v e h i c l e  i n t o  w h i c h  v/e c a n  i n c o r p o r a t e  the t e r m s  a n d  c o n d i t i o n s  

o f  the p r o p o s e d  e x c h a n g e .

IV. G e n e r a l  A r e a s  '/here C h u g a c h  h a s  a n  I n t e r e s t  in A c q u i r i n g  In L i e u  L a n

A. C h u g a c h  N a t i o n a l  F o r e s t  l a n d s -
1, w e s t e r n  P r i n c e  W i l l i a m  S o u n d  c o p p e r  b e l t  (ie. L a t o u c h e ,

1 K n i g h t  a n d  n a k e d  I s l a n d s ) .  - n a x .  9 0 , 0 0 0  a c r e s

P i B e r i n g  R i v e r  c o a l  'fields::^ m a x .  3 4 , 0 0 0  a c r e s

3. Y a k a t a g a  F o r e l a n d s  - m a x .  7 5 , 0 0 0  a c r e s
C h u g a c h  w o u l d  b e  q u i t e  i n t e r e s t e d  in o b t a i n i n g  c o a s t a l  l a n d s  
b e t w e e n  C a p e  Y a k a t a g a  a n d  I c y  B a y  w h i c h  a r e  n o w  s e l e c t e d  b y  

o r  t e n t a t i v e l y  a p p r o v e d  to the s t a t e .  T h i s  w o u l d  m e a n  t h a t  
o t h e r  f e d e r a l  l a n d s  w o u l d  h a v e  to b e  m a d e  a v a i l a b l e  f o r  
s t a t e  s e l e c t i o n  w h i c h  t h e  s t a t e  r a t e s  m o r e  d e s i r a b l e  th a n  
the Y a k a t a g a  l a n d s .  A n y  3 - w a y  t r a d e  w o u l d  a l s o  h a v e  to 
b e  e x e m p t  f r o m  the s e c t i o n  6( i )  r e s t r i c t i o n  in the S t a t e ­

h o o d  a g a i n s t  d e e d i n g  s u b s u r f a c e  e s t a t e  to o t h e r  p a r t i e s .

C. T o n g a s s  N a t i o n a l  F o r e s t  l a n d s -

D. C a s h  p a y m e n t  in l i e u  o f  s o m e  a c r e a g e

£. S u r p l u s  o r  I x c e s s  f e d e r a l  h o l d i n g s

F. O t h e r s

V. C h u g a c h  C o n c e s s i o n s :

, R e c e i v e  n o  c o n v e y a n c e  o f  1 tads in the 'ee ;or:r. R , N e l l i e

.Juan a n d  K e y s  tons C-laceer r e - i o n a l  da 'Vic i o n c y  a r e a s .

^ e c e i v e  no  c o n v e y a n c e  o f  l a n d s  w i t h i n  the C c n e r o l l e r  
-e ~ion?.l d e f i c i e n c y  a r e a  (v/nuld i n v o l v e  a m e n d i n '  O-'I/DCI 

in O'’I v. A n d r u s  C :o. 7 5 - 2 1 1 2  ~ i s t  o f  3olu.-.bi a ) . •

- ' J
1  -  m  .o  r . • v - j n  ■

"* eoeiv-e no c o n v e y a n c e  o f  I n n ' s  '•ifbin the B r e n n e r  F i y e r  
•/"tershed., a n d  p o s s i b l y  o n l y  a l c n g  t h e  C o o p e r  R i v e r  in the en'.i”' 

T re-mner T i v e r  r a t i o n a l  d e f i c i e n c y  area..



S c e c ia l  T e rm s a n d  C o n d i t io n s :

A .  A m e n d  t h e  p a r t i a l  a g r e e m e n t  r e a c h e d  b y  C h u g a c h  a n d  D O I  in 
CTJI v. A n d r u s  to a l l o w  C h u g a c h  to r e c e i v e  c o n v e y a n c e  to l e s s  
t h a n - a l l  o f  the p r i o r i t y  s e l e c t i o n  a r e a  w h i c h  it h a s  i d e n t i f i e d  

in the past, in the I c y  B a y  W i t h d r a w a l .

3. A m e n d  the s a m e  A g r e e m e n t  to a l l o w  C h u g a c h  to t a k e  c o n v o y a n c  

to n o n e  o f  i t s  p r i o r i t y  s e l e c t i o n s  in the C o n t r o l l e r  S a y  

w i t h d r a w a l  a r e a .

C. I n c l u d e  a  s p e c i a l  p r o v i s i o n  a l l o w i n g  C h u g a c h  to r e i n s t a t e  

i t s  n o w ' r e l i n q u i s h e d  1 2 ( c )  s e l e c t i o n s  in all o f  the C a r b o n  
M o u n t a i n  w i t h d r a w a l  a r e a .  T h i s  w o u l d  o n l y  b e  d o n e  a f t e r  w e  a r e  
a s s u r e d  o f  o b t a i n i n g  1 4 ( h ) ( 8 )  l a n d s  f r o m  the C h u g a c h  N a t i o n a l  

F o r e s t .  A s  it s t a n d s  v/e w e r e  f o r c e d  t o  r e l i n q u i s h  s o m e  o f  
o u r  1 2 ( c )  f i l i n g s  in o r d e r  to m a k e  v a l i d  1 4 ( h ) ( 3 )  s e l e c t i o n s  

o n  u n a p p r o p r i a t e d  l a n d s .
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KETCHIKAN GATEWA Y BOROUGH
, 344 FRONT STREET

A  v ‘X. KETCHIKAN, ALASKA 99901

May 15, 1978

The Honorable Joseph Orsini, Chairman 

Senate Community 5 Regional Affairs Committee 

Alaska State Senate 

Pouch V

Juneau, Alaska 99801

Dear Senator Orsini:

Your committee office has advised me that the Committee will 

be accepting testimony from Southeast Alaska municipal officials 

on the municipal entitlement bill this Tuesday afternoon. Our 

meeting schedule precludes my being in Juneau for this hearing, 

therefore; I am hoping that you will accept and consider this 

written statement.

'Hie Ketchikan Gateway Borough is extremely anxious to have 

the municipal entitlement question resolved as rapidly as possible. 

The bill before you now is very similar to the bill agreed upon 

early last legislative session. Ketchikan was a party to that 

agreement and remains firm to our basic support of the legislation.

Ketchikan has a land problem; a problem of land for community 

expansion. Ketchikan lias the highest density use of land of any 

community within the entire State as we are virtually landlocked, 

surrounded entirely by National Forest Lands. The State is making 

a selection of approximately 23,000 acres within our Borough, the 

majority o f  which is adjacent or near the present roadcd system. 

These forest selections and the Mental Health lands bounding the 

City limits are those lands into which the community must expand.

If these lands are available for community expansion, they will 

be so utilized without regard to suitability for such purposes 

because this is all the land there is and all the land there ever 

will be in the future.

Re: Municipa’ Entitlement Legislation
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The "magic acreage" municipal entitlement figure to be included 

in this legislation simply will be arbitrary in Southeast. A  figure 

of 9,200 or 11,00U acres of community expansion lands for eternity is 

just a guess. It may be necessary to select 30,000 acres to have

9,200 acres o f  usable land or there may not be 9,200 acres of usable 

land in eventual State ownership from which to make our municipal 

selections. This is information we just don't have today and will 

take years and be very costly to determine.

There must be an entitlement figure listed at some point and 

the Southeast boroughs should have entry into the difference (lands 

in State ownership) if through a legitimate determination process, 

additional land is needed for community expansion purposes. This 

flexibility must be written into the legislation. Basically, the 

State should not be in the land ownership business in Southeast as 

there are virtually no large State interests in land in Southeast 

other than to hold land for community needs. This is supported by 

the State's acceptance of the Borough's recommendation for w i t h­

drawal of forest, lands with only very minor changes by the State. 

Therefore, it would be in the best interests of the State and the 

Ketchikan Gateway Borough that language be included in tlv municipal 

entitlement legislation to insure the entry of our Borough into the 

remaining State lands at such a time in the future that there is an 

identified need for additional land for community expansion purposes.

I hope these comments will be helpful in your iiV*liberations.

Your endeavors toward passage of this legislation are appreciated.

Sincerely yours,

511

Borough Manager

JAS:gb



T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U
C A P ITA L O F A LA S K A  

15 5  S O U T H  S E W A R D  S T .  J U N E A U ,  A L A S K A  99801

d a t e : M a y  23, 1978

file n o . C S H B  133

s u b j e c t : L a n d  A v a i l a b i l i t y  in the J u n e a u
A r e a

/ 5 J

J o s e p h  Orsini, C h a i r m a n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V  - S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  99803

D e a r  S e n a t o r  Orsini,

T h e  f o l l o w i n g  is in r e s p o n s e  to y o u r  r e q u e s t  for the 
m u n i c i p a l i t y ' s  e s t i m a t i o n  of a c r e a g e  w h i c h  is or  c o u l d  be 
m a d e  a v a i l a b l e  in the C i t y  and B o r o u g h  of J u n e a u  a n d  h o w  
m u c h  is d e v e l o p a b l e .  A f t e r  r e v i e w i n g  the m a t t e r  w i t h  our 
p l a n n i n g  staff, w e  h a v e  c o n c l u d e d  that the d i f f e r e n c e s  
b e t w e e n  the f i g u r e s  w h i c h  w e r e  u l t i m a t e l y  d e v e l o p e d  at the 
h e a r i n g  on M a y  16, 1978 a r e  n o t  so s i g n i f i c a n t l y  at v a r i a n c e  
f r o m  o u r  e s t i m a t e s  as to w a r r a n t  p u r s u i t  of the d i f f e r e n c e s .
B e l o w  is a t a b l e  w h i c h  sets f o r t h  the f i g u r e s  as I u n d e r­
s t o o d  t h e m  at the h e a r i n g  and w i t h  w h i c h  o u r  p l a i n n i n g  s t a f f  
ha s  o n l y  i n s i g n i f i c a n t  d i f f e r e n c e s .

T y p e ______________________________________ T o t a l  A c r e a g e  D e v e l o p a b l e  A c r e a g e
Inc. G o l d b e l t  Exc. G o l d b e l t  

_________________________________________________________ T o p f  i l i n g ______________ T o p f  i l i n g

M e n t a l  H e a l t h 1 1 , 4 8 0  
(to 12,690)

5 , 7 0 0 5 , 7 0 0

P r i o r  6(a) s e l e c t i o n s  TA 2 ,925 1 , 6 5 0 1 ,650

U n i v e r s i t y
6(b) p a t e n t e d  or TA  
6(b) n o t  T A

440
4 , 1 6 0
9 , 0 0 0  (aprox)

200
780

200
780

N e w  6(a) s e l e c t i o n s  (not TA) 2 3 , 6 1 8 1 2 , 6 5 0 8 , 6 5 0

Total: s e l e c t e d ,  TA, p a t e n t e d 5 1 , 6 2 3

T o t a l  d e v e l o p a b l e :  selected, 
TA, p a t e n t e d 2 0 , 9 8 0

T o t a l  d e v e l o p a b l e :  selected,
TA, p a t e n t e d ,  less G o l d b e l t
t o p f i l e d  1 6 , 9 8 0

F O H M  N O .  C O J  7
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O f  the a p p r o x i m a t e l y  4 000 d e v e l o p a b l e  a c r e s  w h i c h  h a v e  b e e n  
t o p f i l e d  b y  G o l d b e l t ,  w e  e s t i m a t e  t h a t  w e l l  o v e r  2 , 0 0 0  of 
t h o s e  w o u l d  b e c o m e  a v a i l a b l e  to the s t a t e  f o r  s e l e c t i o n  if 
G o l d b e l t  r e c e i v e s  its f i r s t  p r i o r i t y  c h o i c e s  in o t h e r  a r e a s  
o u t s i d e  the C i t y  a n d  B o r o u g h  of J u n e a u .  T h i s  w o u l d  i n c r e a s e  
the 1 6 , 9 8 0  a c r e s  to  o v e r  1 9 , 0 0 0  acres.

A s  w a s  m e n t i o n e d  at the h e a r i n g ,  t h e  C i t y  a n d  B o r o u g h  
w i t h d r e w  its s e l e c t i o n  of an  a r e a  in the E a g l e  R i v e r  area.
It is e s t i m a t e d  th a t  t h e r e  w e r e  w e l l  o v e r  2 , 0 0 0  d e v e l o p a b l e  
a c r e a s  in th a t  sel e c t i o n .  T h e  w i t h d r a w a l  c a m e  a f u e r  the 
S t a t e  N a t i o n a l  F o r e s t  s e l e c t i o n  t e a m  s u g g e s t e d  to the C i t y  
a n d  B o r o u g h  that it c o n s i d e r  w h e t h e r  it w a n t e d  to w i t h d r a w  
its E a g l e  R i v e r  n o m i n a t i o n .  S h o r t l y  a f t e r  the s t a t e ' s  
s u g g e s t i o n ,  the a s s e m b l y  r e c e i v e d  a s u b s t a n t i a l  a m o u n t  of 
i n p u t  f r o m  c o n s e r v a t i o n  o r i e n t e d  g r o u p s  to d r o p  che n o m i n a­
tion. P u r s u a n t  to an a s s e m b l y  d e c i s i o n ,  the n o m i n  \tion w a s  
d r o p p e d ;  h o w e v e r ,  it w a s  f u l l y  u n d e r s t o o d  t h a t  the p a r c e l  
c o u l d  be n o m i n a t e d  in the f u t u r e  a f t e r  m o r e  s t u d y  a n d  p l a n n i n g .  
Thus, w h i l e  the s t a t e  h a s  n o t  c o u n t e d  this p a r t i c u l a r  n o m i n a­
ti o n  as p a r t  of  its d e v e l o p a b l e  a c r e a g e ,  it n e v e r t h e l e s s  
does h a v e  p o t e n t i a l  for f u t u r e  s e l e c t i o n  a n d  w o u l d  r a i s e  
e a c h  of the d e v e l o p a b l e  a c r e a g e  f i g u r e s  b y  s o m e t h i n g  in 
e x c e s s  of  2 , 0 0 0  a c r e s  each.

P l e a s e  b e a r  in m i n d  th a t  the C i t y  a n d  B o r o u g h  of J u n e a u  
is i n t e r e s t e d  n o t  o n l y  in d e v e l o p a b l e  l a n d  b u t  in la. * w h i c h  
w i l l  s e r v e  c o m m u n i t y  r e c r e a t i o n  n e e d s  and w i l l  p r o v i d e  
p r o t e c t i o n  for our w a t e r s h e d .  P a r t  o f  the a p p r o x i m a t e l y
9 , 0 0 0  a c r e s  o f  u n a p p r o v e d  6(b) s e l e c t i o n  m a y  b e  o f  i n t e r e s t  
to the m u n i c i p a l i t y  e i t h e r  for r e c r e a t i o n  or for w a t e r s h e d  
p r o t e c t i o n  p u r p o s e s .  A l so, the E a g l e c r e s t  s e l e c t i o n  of 
a l m o s t  4 , 0 0 0  a c r e s  is c l a s s i f i e d  as u n d e v e l o p a b l e  yet it is 
o b v i o u s  the c o m m u n i t y  h a s  a g r e a t  i n t e r e s t  in a c q u i r i n g  this 
" u n d e v e l o p a b l e "  land.

T h e  c o n c e p t  of a l l o w i n g  m u n i c i p a l i t i e s  to s a t i s f y  t h e i r  
e n t i t l e m e n t  out of d e v e l o p a b l e  l a n d  is o n e  w h i c h  has b e e n  
r e c e n t l y  s u g g e s t e d .  T h e  C i t y  a n d  B o r o u g h  of J u n e a u  h a s  
n e v e r  t a k e n  the p o s i t i o n  th a t  its e n t i t l e m e n t  s h o u l d  be  
s a t i s f i e d  o n l y  f r o m  d e v e l o p a b l e  land. W e  h a v e  a l w a y s  a n t i­
c i p a t e d  t h a t  if w e  r e c e i v e  a f a i r  e n t i t l e m e n t  u n d e r  the 
bill, p a r t  of the e n t i t l e m e n t  w o u l d  be m e t  w i t h  land w h i c h  
w a s  n o t  d e v e l o p a b l e .  W e  b e l i e v e  th a t  2 8 , 0 0 0  a c r e s  is a f a i r  
e n t i t l e m e n t  a n d  th a t  c e r t a i n l y  n o t h i n g  less t h a n t  2 4 , 0 0 0  
s h o u l d  b e  p l a c e d  in the b i l l  for J u n e a u  c o n s i d e r i n g  its 
p o p u l a t i o n ,  a r e a  a n d  the s p e c i a l  p o s i t i o n  it o c c u p i e s ,  a l o n g  
w i t h  s o m e  o t h e r  s o u t h e a s t  c o m m u n i t i e s ,  u n d e r  s e c t i o n  6(a) of 
the S t a t e h o o d  Act. W e  w o u l d  n o t  e x p e c t  a " d e v e l o p a b l e  l a n d s  
o n l y "  r e s t r i c t i o n  to a p p l y  to the C i t y  a n d  B o r o u g h  of J u n e a u
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u n d e r  t h e  c o n d i t i o n s  of t h e  m o r e  r e a s o n a b l e  e n t i t l e m e n t  
s u g g e s t e d .  W e  w o u l d ,  u n d e r  s u c h  c i r c u m s t a n c e s ,  be l o o k i n g  
at w e l l  in e x c e s s  o f  5 0 , 0 0 0  a c r e s  o u t  of  w h i c h  to s a t i s f y  
o u r  e n t i t l e m e n t .

I r e a l i z e  that t h e r e  is so m e  f e e l i n g  th a t  t h e r e  m u s t  be 
a n  e n d  to c o m m u n i t i e s  c o m i n g  in a n d  a s k i n g  for m o r e  land.
P l e a s e  c o n s i d e r  the f o l l o w i n g .  W h e n  S e n a t e  B i l l  2 4 1  was 
f i r s t  i n t r o d u c e d ,  it w a s  the p r o d u c t  o f  a l l  the l arge 
c o m m u n i t i e s  i n v o l v e d  e x c e p t  the N o r t h  S l o p e  B o r o u g h  a n d  the 
t h r e e  l a r g e  s o u t h e a s t  b o r o u g h s .  J u n e a u ,  K e t c h i k a n  a n d  S i t k a  
w e r e  n o t  e v e n  i n v i t e d  to d i s c u s s  the l a n d  s e t t l e m e n t  p r o b l e m ,  
a n d  in f a c t , to m y  k n o w l e d g e , w e r e  n o t  e v e n  a w a r e  that 
d i s c u s s i o n s  w e r e  t a k i n g  p l a c e  w h i c h  w o u l d  a f f e c t  t h e m  as 
a d v e r s e l y  as w a s  p r o p o s e d  in SB 241. By the t i m e  the s o u t h­
e a s t  c o m m u n i t i e s  b e c a m e  a w a r e  of the d i s c u s s i o n s  a n d  " a g r e e m e n t s "  
t he die h a d  b e e n  p r e t t y  w e l l  cast. As y o u  w i l l  r e c all, the 
s t a t e  g a v e  the t h r e e  s o u t h e a s t  c o m m u n i t i e s  3 2 , 0 0 0  a c r e s  to 
d i v i d e  a m o n g  t h e m s e l v e s  a n d  the t h r e e  c o m m u n i t i e s  w e r e  
t o l d  to t a k e  it or l e a v e  it. T h o s e  c a n  h a r d l y  b e  c a l l e d  the 
c o n d i t i o n s  u n d e r  w h i c h  an " a g r e e m e n t "  w a s  r e a c h e d .  J u n e a u  
h a s  c o n s i s t a n t l y  r e q u e s t e d  a c r e a g e  g r e a t e r  than the 1 3 , 6 0 0  
a c r e s  p r o p o s e d  e x c e p t  last y e a r  w h e n  it a g r e e d  to such 
a c r e a g e  if the b i l l  c o u l d  be p a s s e d  d u r i n g  the last session.
S i n c e  la s t  year, b o t h  A n c h o r a g e  a n d  K o d i a k  w h o  w e r e  p a r t i e s  
to the o r i g i n a l  a g r e e m e n t ,  h a v e  c o m e  in a s k i n g  for s u b s t a n t i a l l y  
i n c r e a s e d  e n t i t l e m e n t s  in e i t h e r  a c r e s  or d o l l a r s .  If t h e s e  
c o m m u n i t i e s  are g i v e n  i n c r e a s e s ,  w h y  s h o u l d  a r e a s o n a b l e  
e n t i t l e m e n t  b e  d e n i e d  to the C i t y  a n d  B o r o u g h  o f  J u n e a u  
w h i c h  h a s  b e e n  r e q u e s t i n g  an i n c r e a s e  all a l o n g  a n d  w h i c h  is 
n o t  a s k i n g  for an e n t i t l e m e n t  w h i c h  w i l l  p e r m i t  it to go 
i n t o  the in l i e n  f u n d  o r  o t h e r w i s e  r e c e i v e  d o l l a r s  as w i t h  
K o d i a k  a n d  A n c h o r a g e .

I s h o u l d  a l s o  p o i n t  out that the M e e k i n s  f o r m u l a  has 
n o t  b e e n  e n t i r e l y  t a k e n  out o f  the bill. T h e  a c r e a g e  for 
the N o r t h  S l o p e  B o r o u g h  is w h a t  w a s  p r o d u c e d  b y  the M e e k i n s  
f o r m u l a .  If so m e  f o r m  of e q u i t y  is b e i n g  d o n e  for the N o r t h  
S l o p e  B o r o u g h  I s t r o n g l y  s u g g e s t  that the sa m e  c a n  b e  d o n e  
f o r  the C i t y  a n d  B o r o u g h  o f  J u n e a u .  I u r g e  y o u  to i n c r e a s e  
J u n e a u ' s  e n t i t l e m e n t  as r e q u e s t e d  above.

G e r a l d  L. S h a r p  / 
C i t y / B o r o u g h  A t t o r n e y

G L S / s m

c c : S e n a t o r s  W i l l i s ,  F e r g u s o n ,  H a c k n e y  a n d  S u m n e r
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M E M O R A N D U M

TO: S e n a t o r  J o e  O r s i n i

FROM: H u g h  M a l o n e

DATE: J u n e  1, 1978

A s  y o u  a r e  w e l l  awa r e ,  t h e r e  h a s  r e c e n t l y  b e e n  c o n s i d e r a b l e  
i n t e r e s t  c o n c e r n i n g  t h e  s t a t e ' s  "t r u s t  land s . "

T h e  n e e d  to r e s o l v e ,  o r  r e c o n c i l e ,  c o m p l e x  s t a t e  la n d  m a n a g e­
m e n t  p r o g r a m s ,  p r o v i d e  m u n i c i p a l i t i e s  w i t h  v a l u a b l e  and 
a c c e s s i b l e  l o c a l  lands, a n d  to h e l p  i n s u r e  a m o r e  a d e q u a t e  
r e t u r n  of  r e v e n u e  f r o m  s t a t e  l a n d s  - to s u p p o r t  t h o s e  s e r­
v i c e s  as d e s i g n a t e d  b y  the t r u s t s  - is m o s t  c rucial.

T h e  f u t u r e  of o u r  " t r u s t  l a n ds": m e n t a l  health, s c h o o l  and
u n i v e r s i t y ;  l a n d s  g r a n t e d  to t e r r i t o r i a l  A l a s k a  b y  the 
F e d e r a l  g o v e r n m e n t ;  w i l l  b e  p r o f o u n d l y  s h a p e d  by a v a r i e t y  
o f  p e n d i n g  l e g i s l a t i o n ,  if e n a c t e d .  P r e s e n t l y ,  a n u m b e r  o f  
b ills, i.e., H B  133 (state la n d  s e l e c t i o n s  by m u n i c i p a l­
ities) , IIB 720 (homesites) , a n d  CE 159 (an act r e l a t i n g  to 
s t a t e  land) d eal, to d i f f e r i n g  d e g r e e s ,  w i t h  the "t r u s t  
la n d s "  issue. H B  477 and SB 562 m a y  b e c o m e  i n v o l v e d  in this 
as well.

L i k e  y o u s e l f ,  I a g r e e  t h a t  f u n d a m e n t a l  c h a n g e s  are n e e d e d  in 
o u r  " t r u s t  l a n d s "  p r o g r a m ,  but, b e c a u s e  o f  the b u r g e o n i n g  
n u m b e r  o f  a p p r o a c h e s  to this p r o b l e m ,  c o u p l e d  w i t h  the 
c o m p l e x i t y  fc t h e  issue, I ' m  d e e p l y  c o n c e r n e d  w i t h  the 
p r o s p e c t  of p a s s i n g  c o n f u s i n g ,  if n o t  c o n t r a d i c t o r y  l e g­
islat i o n .

I w o u l d  u r g e  y o u  to r e v i e w  all p e r t i n e n t  b i l l s ; its n e c­
e s s a r y  t h a t  all c o n c e r n e d  p a r t i e s  be  a w a r e  o f  i h e  d i f f e r i n g  
p r o p o s a l s .  T h e  n e e u  to p a s s  c o m p a r a b l e ,  or u n i f o r m  l e g­
i s l a t i o n  - as it p e r t a i n s  to t h i s  i s s u e  - is no le s s  i m­
p o r t a n t  t h a n  s o l v i n g  the i s sue i t s e l f  - if long run legal 
a n d  a d m i n i s t r a t i v e  c o m p l i c a t i o n s  a r e  to be a v oided.



O U Z I N K I E  N A T  ! V E C O R P O R A T I O N

P.O. BOX 89 

OUZINKIE, ALASKA 99644

J u n e  2, 1978

RH: S e n a t e  C S  f o r  C S  f o r  H o u s e  B i l l  No. 1 3 3

D e a r  S e n a t o r s :

W e  h a v e  j u s t  b e e n  i n f o r m e d  o f  t h e  m i n i c i p l e  l a n d  s e l e c t i o n  

B i l l  C S C S  1 IB il 1 3 3  t h a t  h a s  b e e n  i n t r o d u c e d  b y  P a r r ,  B r o w n ,  

a n d  C o w p e r .  T h i s  a c t i o n ,  w e  b e l i e v e ,  is o n e  o f  t h e  m o s t  

l o g i c a l  p i e c e s  o f  l e g i s l a t u r e  p r o p o s e d  b y  t h e  S t a t e  s i n c e  

t h e  p a s s a g e  o f  t h e  A l a s k a  N a t i v e  C l a i m s  A c t .

It is t h e  O u z i n k i e  N a t i v e  C o r p o r a t i o n ' s  p o s i t i o n  t h a t  w e  

s u p p o r t  S t a t e  C o m p e n s a t i o n  to m u n i c i p a l i t i e s  f o r  l a n d s  

w h i c h  h a d  b e e n  t e n t a t i v e l y  a p p r o v e d  to t h e  S t a t e  o f  A l a s k a ,  

a n d  o f  w h i c h  l a n d s  h a v e  b e e n  s e l e c t e d  a n d  w i l l  e v e n t u a l l y  

b e  c o n v e y e d  to V i l l a g e  C o r p o r a t i o n s ,  u n d e r  t h e  A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t .

C o m p e n s a t i o n  to t h e  m u n i c i p l e  g o v e r n m e n t  b y  t h e  S t a t e ,  w o u l d ,

in o u r  o p i n i o n ,  r e s o l v e  m u c h  o f  t h e  f r i c t i o n  t h a t  h a s  b e e n  

c r e a t e d  b e t w e e n  t h e  m u n i c i p l e  g o v e r n m e n t s  a n d  V i l l a g e

C o r p o r a t i o n s  o n  t h e  l e g a l i t i e s  o f  o w n e r s h i p  o f  l a n d .
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A p r i l  14, 1978

T h e  H o n o r a b l e  J o s e p h  O r s i n i  
C h a i r m a n ,  S e n a t e  & C o m m u n i t y

R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AI< 99811

Re: M u n i c i p a l  L a n d  S e l e c t i o n  R e g u l a t i o n s

D e a r  Joe:

A s  y o u  know, d e s p i t e  a g r e e m e n t  la s t  y e a r  by the S t a t e  and 
a l m o s t  a l l  m u n i c i p a l i t i e s  c o n c e r n i n g  the m u n i c i p a l  land 
s e l e c t i o n  q u e s t i o n ,  m a n i f e s t e d  o r i g i n a l l y  in C S H B  133, that 
l e g i s l a t i o n  h a s  h a d  a v e r y  c h e c k e r e d  and s p o r a d i c  h istory. 
B e c a u s e  s e t t l e m e n t  o f  th i s  issue is o f  c r i t i c a l  i m p o r t a n c e  
to b o t h  t h e  S t a t e  and the m u n i c i p a l i t i e s  w i t h  r e s p e c t  to 
f u t u r e  l a n d  a n d  r e s o u r c e  m a n a g e m e n t ,  p a r t i c u l a r l y  land 
d i s p o s a l s ,  b o t h  the S t a t e  a n d  the m u n i c i p a l i t i e s  a r e  c o n c e r n e d  
t h a t  t h e  i s s u e  be s e t t l e d  in the v e r y  n e a r  future. W h i l e  we 
w o u l d  s t i l l  p r e f e r  t h a t  a p p r o p r i a t e  l e g i s l a t i o n  be e n acted, 
the S t a t e  is l o o k i n g  a t  the a l t e r n a t i v e  of i n d i v i d u a l  
s e t t l e m e n t s  w i t h  e a c h  m u n i c i p a l i t y  u n d e r  e x i s t i n g  l a w  to 
a d d r e s s  this m a t t e r  if l e g i s l a t i o n  p r e s e n t l y  b e f o r e  the 
S e n a t e  R e s o u r c e s  C o m m i t t e e  is n o t  a d o p t e d  this session.

A t t a c h e d  is a c o p y  of d r a f t  r e g u l a t i o n s ,  as s e n t  to e a c h  
m u n i c i p a l i t y ,  w h i c h  w o u l d  s e r v e  as the b a s i s  for a n y  such 
s e t t l e m e n t s .  T h e s e  r e g u l a t i o n s  w i l l  be n e e d e d  w h e t h e r  or 
n o t  the p r e s e n t  l e g i s l a t i o n  is e n a c t e d  and, as d i s c u s s e d  in 
t h e  a t t a c h e d  c o v e r  l e t t e r  to e a c h  m u n i c i p a l i t y ,  w e  are 
r e q u e s t i n g  a r e v i e w  o f  t h e s e  r e g u l a t i o n s  at t h i s  t i m e  to 
e n s u r e  t h a t  t h e y  m e e t  witli m u n i c i p a l  a p p r o v a l  and can serve 
a s  t h e  b a s i s  for i n d i v i d u a l  s e t t l e m e n t s  s h o u l d  p e n d i n g  
l e g i s l a t i o n  n o t  be e n acted.

10-J2LH



If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e s e  r e g u l a t i o n s , 
p l e a s e  d o  n o t  h e s i t a t e  to  ask.

S i n c e r e l y ,

M i c h a e l  C. T. S m i t h  
A s s i s t a n t  C o m m i s s i o n e r

E n c l o s u r e s
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D R A F T  R E G U L A T I O N S  
I M P L E M E N T I N G  

AS  2 9 . 1 8 . 1 9 0  - .200

M U N I C I P A L I T I E S .  (a) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a

m u n i c i p a l i t y  in e x i s t e n c e  o n  J a n u a r y  1, 1978 a n d  w h i c h  is

e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  the p r o v i s i o n s  of 

AS 29.lv 190 - .200 is 10 p e r  c e n t  of the m a x i m u m  t o t a l  a c r e a g e  

of v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  la n d  w i t h i n  the b o u n d a r i e s  

of e a c h  s u c h  m u n i c i p a l i t y  a t  a n y  t i m e  b e t w e e n  the i n i t i a l  d a t e  

of e l i g i b i l i t y  u n d e r  AS  2 9 . 1 8 . 1 9 0  - .200 a n d  J a n u a r y  1, 1978.

(b) T h e  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  of a m u n i c i­

pa l i t y  c r e a t e d  s u b s e q u e n t  to J a n u a r y  1, 1978 and w h i c h  is e l i g i­

ble to r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  the p r o v i s i o n s  of

AS 2 9 . 1 8 . 1 9 0  - .200 is 10 p e r  c e n t  of the t o t a l  a c r e a g e  of 

vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  the b o u n d a r i e s  

of e a c h  s u c h  m u n i c i p a l i t y  o n  the d a t e  s u c h  m u n i c i p a l i t y  f irst 

b e c o m e s  e l i g i b l e  for a land e n t i t l e m e n t  u n d e r  AS 2 9 , 1 8 . 1 9 0  - .200

(c) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a m u n i c i­

pa l i t y  w h i c h  e n l a r g e s  its b o u n d a r i e s  b y  a n n e x a t i o n  shall, upon 

the e f f e c t i v e  d a t e  o f  su c h  a n n e x a t i o n ,  be i n c r e a s e d  by a n  a m o u n t  

e q u a l  to 10 p e r  c e n t  of the v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

land w i t h i n  s u c h  a n n e x e d  a r e a  o n  the e f f e c t i v e  d a t e  of a n n e x a t i o n

(d) T h e  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  of a m u n i c i­

pa l i t y  w h i c h  is c r e a t e d  by the u n i f i c a t i o n ,  m e r g e r  or c o n s o l i­

d a t i o n  of  two o r  m o r e  m u n i c i p a l i t i e s  p u r s u a n t  to AS 2 9 . 6 8 . 0 3 0 -  

.440 s h a l l  be the s u m  o f  the e n t i t l e m e n t s  of e a c h  of t h e  c o n s t i­

tu e n t  m u n i c i p a l i t i e s  a t  the t i m e  of s u c h  u n i f i c a t i o n ,  m e r g e r ,  or 

c o n s o l i d a t i o n .

(e) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a b o r o u g h  

c o n t a i n i n g  o n e  or m o r e  c i t i e s  o £  a n y  c l a s s  w i t h i n  its b o u n d a r i e s  

s hall be 10 p e r  c e n t  o f  o n l y  t h a t  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e­

se r v e d  land w i t h i n  t h e  b o r o u g h  b u t  o u t s i d e  the

b o u n d a r i e s  of e a c h  c i t y  w i t h i n  the b o r o u g h .

(f) T h e  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  of a c i t y  

w h i c h  is s u b s e q u e n t l y  f o r m e d  w i t h i n  a b o r o u g h  s h a l l  be 10 p e r  

c e n t  of the v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land

11 AAC ____________ . DETERMINATION OF ENTITLEMENT FOR



w i t h i n  t h e  b o u n d a r i e s  o f  die city, a n d  t h e  b o r o u g h ' s  l a n d  e n t i t l e­

m e n t  s h a l l  b e  r e d u c e d  b y  s u c h  amount.

(g) T h e  d i r e c t o r  s h all a n n u a l l y  d e t e r m i n e  t h e  e n t i t l e­

m e n t  for e a c h  m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t  l a n d  

u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  a n d  c e r t i f y  t h a t  e n t i t l e m e n t  

to t h e  m u n i c i p a l i t y .

A u t h o r i t y :  AS 2 9 . 1 8 . 1 9 0
AL 2 9 . 1 8 . 2 0 0  
A S  3 8 . 0 5 . 0 3 5

11 A A C  _____________ . S T A T U S  OF  E N T I T L E M E N T S .  (a) N u  m u n i c i­

pal s e l e c t i o n  v e s t s  a n y  i n t e r e s t  in or  r i g h t  to r e c e i v e  a p a r t i c­

ula r  t r a c t  of  l a n d  e x c i p t  as p r o v i d e d  by sec. ____ of t h i s  c h a p t e r .

(b) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  d e t e r m i n e d  u n d e r

secs. _____________  of th i s  c h a p t e r  m a y  be e x e r c i s e d  at a n y

t i m e  b e f o r e  t h e  d a t e  w h i c h  is two y e a r s  a f t e r  the e x p i r a t i o n  of 

the S t a t e ' s  r i g ^ t  to m a k e  s e l e c t i o n s  u n d e r  secs. 6(a) o r  (b) of 

the A l a s k a  S t a t e h o o d  A c t  (P.L. 85-508).

A u t h o r i t y :  AS 2 9 . 1 3 . 1 9 0
AS  2 9 . 1 8 . 2 0 0  
AS  3 8 . 0 5 . 0 3 5

11 A A C _____________ . F U L F I L L M E N T  O F  L A N D  E N T I T L E M E N T S .

(a) T h e  a c r e a g e  of e a c h  m u n i c i p a l i t y ' s  land s e l e c t i o n s  

u n d e r  AS 2 9 . 1 8 . 1 9 0  - .200 for w h i c h  p a t e n t  has b e e n  i s s u e d  b e f o r e  

the e f f e c t i v e  d a t e  of t h e s e  r e g u l a t i o n s  s h a l l  be c r e d i t e d  t o w a r d  

f u l f i l l m e n t  of  the e n t i t l e m e n t  o f  that m u n i c i p a l i t y .

(b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  AS 2 9 . 1 8 . 1 9 0  - .200 

for w h i c h  p a t e n t  has n o t  b e e n  i s s u e d  to a m u n i c i p a l i t y  on the e f­

fe c t i v e  d a t e  of t h e s e  r e g u l a t i o n s  s h a l l  be r e v i e w e d  by the 

d i r e c t o r  w i t h i n  n i n e  m o n t h s  a f t e r  the e f f e c t i v e  d a t e  o £  t h e s e  

r e g u l a t i o n s .  A n y  a p p r o v e d  s e l e c t i o n  of l a n d  w h i c h  w a s  v a c ant, 

u n a p p r o p r i a t e d  or u n r e s e r v e d  o n  the d a t e  of s e l e c t i o n  is v a l i d  as 

of t h e  d a t e  o f  the a p p r o v a l ,  a n d  a p a t e n t  s h a l l  be i s s u e d  to the 

m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  by the d i r e c t o r  

of a p l a t  of survey. T h e  a c r e a g e  s h a l l  be  c r e d i t e d  t o w a r d  f u l­

f i l l m e n t  o f  the m u n i c i p a l i t y ' s  e n t i t l e m e n t .

(c) A n y  p r i o r  a p p r o v a l  b y  the d i r e c t o r  of m u n i c i p a l  

s e l e c t i o n s  for ] a n d  w h i c h  w a s  n o t  v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e­

se r v e d  o n  the d a t e  of s e l e c t i o n  s h all be r e s c i n d e d ,  a n d  p a t e n t

- 2 -



m a y  n o t  be i s s u e d  e x c e p t  w h e n  d i s p o s a l  to a t h i r d  p a r t y  b y  sale 

or l e a s e  h a s  o c c u r r e d .

(d) T r a n s f e r s  of la n d  to m u n i c i p a l i t i e s  u n d e r  AS

2 9 . 1 8 . 1 9 0  - .200 a r e  s u b j e c t  to A S  3 8 . 0 5 . 3 2 1  r e g a r d i n g  t h e  p r e s­

er v a t i o n  o f  the S t a t e ' s  a g r i c u l t u r a l  l a n d  base. C l a s s i f i c a t i o n  

a c t i o n s  as r e f l e c t e d  u p o n  t h e  l a n d  s t a t u s  r e c o r d s  of t h e  D e p a r t­

m e n t  of  N a t u r a l  R e s o u r c e s  a r e  d e t e r m i n a t i v e  c *  l a n d  c l a s s i f i c a t i o n  

s t a t u s  u n d e r  th i s  c h a p t e r .

(e) A l l  m u n i c i p a l  la n d  s e l e c t i o n s  u n d e r  AS  2 9 . 1 8 . 1 9 0 -  

200 n o t  a p p r o v e d  as of the e f f e c t i v e  d a t e  o f  t h e s e  r e g u l a t i o n s  s h a l l  

be r e c o g n i z e d  b y  t h e  d i r e c t o r  as r e p r e s e n t i n g  the p r i o r i t y  s e l e c­

tio n  i n t e r e s t s  of the m u n i c i p a l i t i e s ,  and s u c h  s e l e c t i o n s  shall

be g i v e n  f i r s t  c o n s i d e r a t i o n  u n d e r  (f) of t h i s  s e c t i o n  u n l e s s  

the m u n i c i p a l i t y  i n d i c a t e s  d i f f e r e n t  p r i o r i t i e s .

(f) E a c h  e l i g i b l e  m u n i c i p a l i t y  a n d  the d i r e c t o r  shall 

j o i n t l y  c o n s i d e r  w h i c h  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land, 

i n c l u d i n g  f e d e r a l  l a n d  of  i n t e r e s t  to the m u n i c i p a l i t y  w h i c h  m a y  

be s e l e c t e d  by the s t a t e  as g e n e r a l  g r a n t  land, l o c a t e d  w i t h i n  

the b o u n d a r i e s  of the m u n i c i p a l i t y ,  is a p p r o p r i a t e  for m u n i c i p a l  

s e l e c t i o n  and a p p r o v a l  b y  t h e  d i r e c t o r  to f u l f i l l  a n y  r e m a i n i n g  

m u n i c i p a l  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .

(1) The j o i n t  c o n s i d e r a t i o n  m a d e  b y  the p a r t i e s  

m a y  i n c l u d e  a c o o p e r a t i v e  land p l a n n i n g  p r o c e s s  w h i c h  w i l l ,  in 

a d d i t i o n  to the n o r m a l  o b j e c t i v e s  of s u c h  a p r o c e s s ,  s e e k  to 

i d e n t i f y  b o t h  l o c a l  and s t a t e  i n t e r e s t s  in t r a c t s  o f  v a c a n t ,  u n­

a p p r o p r i a t e d  a n d  u n r e s e r v e d  land r e m a i n i n g  w i t h i n  the m u n i c i p a l i t y .

(2) A d j a c e n t  t r a c t s  s h a l l  b e  c o n s i d e r e d  

s i m u l t a n e o u s l y  e x c e p t  w h e n  su c h  s i m u l t a n e o u s  c o n s i d e r a t i o n  

w o u l d  c a u s e  s i g n i f i c a n t  d e l a y  o r  expense.

(3) O n c e  a t r a c t  has b e e n  j o i n t l y  c o n s i d e r e d ,

it m a y  be

s e l e c t e d  b y  a m u n i c i p a l i t y .

(g) E a c h  s e l e c t i o n  m u s t  be a p p r o v e d  or d i s a p p r o v e d  

for p a t e n t  b y  the d i r e c t o r  v.tder (h) of t h i s  s e c t i o n  w i t h i n  n i n e  

m o n t h s  of its s e l e c t i o n  by a m u n i c i p a l i t y ,  a n d  a p a t e n t  s h all be



i s s u e d  to t h e  m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  

the d i r e c t o r  o f  a p l a t  of survey.

(h) In r e v i e w i n g  a m u n i c i p a l  s e l e c t i o n  for a p p r o v a l  

or  d i s a p p r o v a l ,  t h e  d i r e c t o r  s h all c o n s i d e r  the s t a t e ' s  r e s p o n­

s i b i l i t i e s  f o r  d e v e l o p i n g  a n d  p r o t e c t i n g  v a l u e s  w h i c h  are of 

g r e a t e r  t h a n  l o c a l  c o n c e r n ,  i n c l u d i n g  d e v e l o p m e n t  w h i c h  w i l l  

h a v e  s t a t e w i d e  impact, a n d  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n s .

(1) S p e c i f i c  s t a t e  r e s p o n s i b i l i t i e s  to be c o n­

sidered, if s u c h  r e s p o n s i b i l i t i e s  h a v e  n o t  b e e n  a u t h o r i z e d  or 

d e l e g a t e d  b y  the s t a t e  to a m u n i c i p a l i t y ,  i n c l u d e  a i r  q u a l i t y ;  

w ater; m i n e r a l s  and e n e rgy; timber; a g r i c u l t u r e ;  gra z i n g ;  fish 

and w i l d l i f e  a n d  t h e i r  ha b i t a t ;  p u b l i c  r e c r e a t i o n ,  n a t u r a l ,  h i s­

torical, a n d  a r c h a e o l o g i c a l  a r e a s  of  g r e a t e r  t h a n  l o c a l  con c e r n ;  

a c c e s s  to p u b l i c  l a n d  a n d  water; t r a n s p o r t a t i o n ;  c o m m u n i c a t i o n s ;  

a n d  p u b l i c  safety.

(2) S p e c i f i c  m u n i c i p a l  r e s p o n s i b i l i t i e s  to be 

c o n s i d e r e d  b y  t h e  d i r e c t o r  i n c l u d e  r e s i d e n t i a l ,  c o m m e r c i a l  and 

i n d u s t r i a l  needs; s u p p o r t  of m u n i c i p a l  s e r v i c e s ;  e d u c a t i o n ;  l ocal 

t r a n s p o r t a t i o n ;  p r i v a t e  r e c r e a t i o n ;  p u b l i c  r e c r e a t i o n ,  na t u r a l ,  

h i s t o r i c a l  a n d  a r c h e a o l o g i c a l  a r e a s  of l o c a l  c oncern; a n d  o t h e r  

r e s p o n s i b i l i t i e s  a u t h o r i z e d  or d e l e g a t e d  by the s t a t e  to a 

m u n i c i p a l i t y .

(3) A  s e l e c t i o n  by a m u n i c i p a l i t y  of land w h i c h  

is p r i m a r i l y  of l o c a l  c o n c e r n  s h a l l  be a p p r o v e d .

(4) W h e n  the i n t e r e s t s  of the s t a t e  m a y  be 

p r o t e c t e d  t h r o u g h  the c o n v e y a n c e  of t i t l e  t h a t  is less t h a n  a 

fee title, the m u n i c i p a l i t y ,  at  its o p t i o n ,  m a y  a c c e p t  the t i t l e  

in a c r e - f o r - a c r e  f u l f i l l m e n t  of its e n t i t l e m e n t .

(i) E v e r y  d e c i s i o n  of a p p r o v a l  o r  d i s a p p r o v a l  of a 

m u n i c i p a l  s e l e c t i o n  by  t h e  d i r e c t o r  u n d e r  o f  t h i s  s e c t i o n  

shall i n c l u d e  a w r i t t e n  e x p l a n a t i o n  of the d e c i s i o n  b a s e d  u p o n  

t h e  c r i t e r i a  o f  (h) of t h i s  section.

(1) B e f o r e  any d e c i s i o n  to d i s a p p r o v e  a 

s e l e c t i o n  b e c o m e s  e f f e c t i v e ,  the d i r e c t o r  s h all n o t i f y  the a f f e c t­

ed m u n i c i p a l i t y  in w r i t i n g ,  by c e r t i f i e d  mail, of his r e a s o n s  

for the p r o p o s e d  decis i o n .



(2) T h e  m u n i c i p a l i t y  s h a l l  h a v e  30 d a y s  f r o m  

r e c e i p t  of t h e  p r o p o s e d  d e c i s i o n  to r e s p o n d  t o  t h e  d i r e c t o r

in w r i t i n g  e n u m e r a t i n g  the r e a s o n s  for w h i c h  the m u n i c i p a l i t y  b e­

lie v e s  the p r o p o s e d  d e c i s i o n  to be in er r o r .  A n y  d e c i s i o n  d i s a p­

p r o v i n g  c. seleci \on to w h i c h  t h e  m u n i c i p a l i t y  m a k e s  n o  t i m e l y  

r e s p o n s e  to the d i r e c t o r  s h a l l  a u t o m a t i c a l l y  b e c o m e  f i nal o n  the 

t h i r t y - f i r s t  d a y  a f t e r  r e c e i p t  by t h e  m u n i c i p a l i t y  o f 7»e/o\oy3oseo £>ecJu °rJ.

(3) U p o n  t i m e l y  r e c e i p t  o f  the m u n i c i p a l i t y ' s  

s t a t e m e n t  of r easons, the d i r e c t o r  shall, w i t h i n  30 days, affirm, 

m o d i f y  o r  r e v e r s e  his p r o p o s e d  d e c i s i o n  in w r i t i n g  a n d  g i v e  w r i t­

ten n o t i c e  of  his d e c i s i o n  to the m u n i c i p a l i t y .  T h e  d e c i s i o n  of
O f  S n s r * i< jp f iL iT /

the d i r e c t o r ,  o r  the f a i l u r e ^ t o  r e s p o n d  to the d i r e c t o r  w i t h i n  

30 d a y s  a f t e r  r e c e i p t  of the p r o p o s e d  d e c i s i o n ,  c o n s t i t u t e  

final a d m i n i s t r a t i v e  a c t i o n  in the m a t t e r .

(h) A  m u n i c i p a l i t y  m a y  a p p e a l  an a d v e r s e  d e c i s i o n  

by t h e  d i r e c t o r  to the s u p e r i o r  c o u r t  u n d e r  A S  4 4 . 6 2 . 5 6 0 -  

4 4. 6 2 . 5 7 0 .

(k) No  m u n i c i p a l i t y  is e n t i t l e d  to r e c e i v e  p a t e n t  

p u r s u a n t  to t h i s  c h a p t e r  to m o r e  th a n  its e n t i t l e m e n t  as d e t e r­

m i n e d  u n d e r  s e c t i o n s  _______ (a) o r  (b) o f  t h i s  ch a p t e r .

A u t h o r i t y :  AS  2 9 . 1 8 . 1 9 0
AS  2 9 . 1 8 . 2 0 0  
AS 3 8 . 0 5 . 0 3 5  
A S ____________

11 A A C _____________ . S E L E C T I O N  A N D  C O N V E Y A N C E  O F  A G R I C U L T U R A L

O R  G R A Z I N G  LANDS. (a) S t a t e  land c l a s s i f i e d  as a g r i c u l t u r a l  

or g r a z i n g  la n d  w h i c h  has b e e n  s e l e c t e d  by a m u n i c i p a l i t y  u n d e r  

AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  m a y  b e  a p p r o v e d  by the d i r e c t o r  for 

patent; h o w e v e r ,  o n l y  r i g h t s  in the la n d  for a g r i c u l t u r a l  or 

g r a z i n g  p u r p o s e s  m a y  be t r a n s f e r r e d ,  a n d  all o ^ h e r  i n t e r e s t s  in 

the l a n d  w i l l  r e m a i n  w i t h  the state. A g r i c u l t u r a l  or g r a z i n g  

l a n d  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  s h all be c r e d i t e d ,  

a c r e  for acre, t o w a r d  f u l f i l l m e n t  o f  t h a t  m u n i c i p a l i t y ' s  e n t i t l e­

m e n t  u n d e r  A S  2 9 . 1 8 . 1 9 0  - .200. If the d i r e c t o r  l a t e r  d e t e r m i n e s  

it to b e  in the b e s t  i n t e r e s t s  of t h e  s t a t e  to t r a n s f e r  some or 

a ll of the a d d i t i o n a l  r i g h t s  in t h a t  a p p r o v e d  or  p a t e n t e d  a g r i­

c u l t u r a l  or g r a z i n g  land, t h o s e  r i g h t s  s h a l l  be c o n v e y e d  w i t h o u t



(b) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  d o  n o t  a p p l y  to 

s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  o r  g r a z i n g  l a n d  w h i c h  has 

b e e n  s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  of A S  2 9 . 1 8 . 1 9 0 -

2 9 . 1 8 . 2 0 0  if the s e l e c t i o n  is a n  a p p r o v e d  s e l e c t i o n  b e f o r e  the 

e f f e c t i v e  d a t e  of  t h e s e  r e g u l a t i o n s .

A u t h o r i t y :  A S  2 9 . 1 8 . 1 9 0
A S  2 9 . 1 8 . 2 0 0  
AS  3 8 . 0 L .03 5 
AS  ____________

11 A A C  ______________. S C H OOL, U N I V E R S I T Y  A N D  M E N T A L  H E A L T H

LAND. (a) A  m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  school, u n i v e r s i t y  

or m e n t a l  h e a l t h  la n d  w i t h i n  the m u n i c i p a l i t y  in p a r t i a l  f u l f i l l­

me n t  o f  its l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 . 1 9 0  - .200. S c h ool, 

u n i v e r s i t y  o r  m e n t a l  h e a l t h  la n d  m a y  b e  s e l e c t e d  n o t w i t h s t a n d i n g  

the f a c t  th a t  t h e s e  l a n d s  a r e  n o t  u n a p p r o p r i a t e d  and u n r e s e r v e d  

w i t h i n  the m e a n i n g  of  t h i s  c h a p t e r  a n d  secs. 190 and 200 of AS

2 9 . 1 8 . 1 9 0  - .200. E a c h  s e l e c t i o n  of school, u n i v e r i s t y  o r  m e n t a l  

h e a l t h  land by  a m u n i c i p a l i t y  m u s t  be of  v a c a n t ,  u n a p p r o p r i a t e d ,  

or u n r e s e r v e d  la n d  a s  d e f i n e d  in t h i s  c h a p t e r ,  e x c e p t  t h a t  it 

n e e d  n o t  b e  g e n e r a l  g r a n t  land.

(b) T h e  a c r e a g e  of school, u n i v e r s i t y  or m e n t a l  h e a l t h  

land, if any, w i t h i n  a m u n i c i p a l i t y  s h a l l  n o t  b e  i n c l u d e d  in the

d e t e r m i n a t i o n  o f  e n t i t l e m e n t  u n d e r  secs. ____  -_____ of  t h i s

c h a p t e r .

(c) U p o n  r e c e i p t  of a s e l e c t i o n  by a m u n i c i p a l i t y  of 

school, u n i v e r s i t y  o r  m e n t a l  h e a l t h  land, the d i r e c t o r  s h a l l  d e­

te r m i n e  w h e t h e r  the land s e l e c t i o n  s h o u l d  be a p p r o v e 1. T h e  d e ­

ci s i o n  of the d i r e c t o r  s h a l l  be b a s e d  u p o n  the c r i t e r i a  of sec.

________ of t h i s  c h a p t e r ,  a n d  s h a l l  f o l l o w  the p r o c e d u r e s  set o u t

in sec. ________ of t h i s  c h a p t e r .  L a n d  a p p r o v e d  for s e l e c t i o n  u n­

der t h i s  s e c t i o n  w i l l  b e  c r e d i t e d  a g a i n s t  a m u n i c i p a l i t y ' s  r e m a i n­

ing la n d  e n t i t l e m e n t  u n d e r  th i s  c h a p t e r .

(d) N o  s e l e c t i o n  of school, u n i v e r s i t y  o r  m e n t a l  h e a l t h  

land m a y  be a p p r o v e d  b y  the d i r e c t o r  u n d e r  this s e c t i o n  w i t h o u t  

the c o n c u r r e n c e  of

(1) the s t a t e  B o a r d  of E d u c a t i o n ,  for s c h o o l  land;

c o n s id e r a t io n  t o  th e  m u n ic ip a l i t y  i n  w h ic h  th e  la n d  i s  lo c a te d .



(2) t h e  B o a r d  of R e g e n t s  of t h e  U n i v e r s i t y  

of A l a s k a ,  f o r  u n i v e r s i t y  1. nd; or

(3) the m e m b e r s  o f  the M e n t a l  H e a l t h  L a n d  

B o a r d  s p e c i f i e d  in A S  3 8 . 0 5 . 0 3 5 ( 1 3 ) ,  for m e n t a l  h e a l t h  land.

(e) P r i o r  to the a p p r o v a l  u n d e r  (d) of this 

s e c t i o n  of a m u n i c i p a l  s e l e c t i o n  of school, u n i v e r s i t y  

or m e n t a l  h e a l t h  land, the d i r e c t o r ,  w i t h  the c o n c u r r e n c e  of the 

r e s p e c t i v e  b o a r d ,  s hall d e s i g n a t e  a p p r o p r i a t e  s t a t e  g e n e r a l  g r a n t  

l a n d  of a p p r o x i m a t e l y  e q u a l  v a l u e  as school, u n i v e r s i t y  or  m e n t a l  

h e a l t h  r e p l a c e m e n t  land, a n d  s h a l l  r e m o v e  the t r u s t  c l a s s i f i c a -  

t i o n  f r o m  the s e l e c t e d ^ l a n d . The r e p l a c e m e n t  land s h all t h e r e­

a f t e r  b e  m a n a g e d  for the p u r p o s e s  for w h i c h  the land s e l e c t e d  

by  the m u n i c i p a l i t y  w a s  a c q u i r e d  by the T e r r i t o r y  and S t a t e  of 

Alaska.

A u t h o r i t y :  AS ____________

11 A A C  ______________. S E L E C T I O N  A N D  C O N V E Y A N C E  PRO C E D U R E .

(a) A l l  m u n i c i p a l  s e l e c t i o n s  of s t a t e  land p u r s u a n t  

to this c h a p t e r  s h a l l  be m a d e  by s u b m i s s i o n  o f  a form a p p r o v e d  

by the d i r e c t o r  for t h i s  pu r p o s e ,  and shall be s i g n e d

by a m u n i c i p a l  o f f i c e r  w h o s e  a u t h o r i t y  to si g n  s u c h  s e l e c t i o n  

forms o n  b e h a l f  of the m u n i c i p a l i t y  s h a l l  be on file w i t h  the 

d i r e c t o r .

(b) A l l  m u n i c i p a l  s e l e c t i o n s  s h a l l  be m a d e  in r e a s o n­

a b l y  c o m p a c t  tracts, t a k i n g  into a c c o u n t  the use c a p a b i l i t i e s  of 

a t r a c t  and its r e l a t i o n s h i p  to s u r r o u n d i n g  l a n d  uses.

(1) A s e l e c t i o n  f iled by a m u n i c i p a l i t y  w h i c h  has not 

b e e n  a p p r o v e d  b y  the d i r e c t o r  m a y  be r e l i n q u i s h e d  at any time.

(2) A n  a p p r o v e d  s e l e c t i o n  m a y  be r e l i n q u i s h e d  by a 

m u n i c i p a l i t y  if the r e l i n q u i s h m e n t  is a p p r o v e d  by the d i r e c t o r .

(3) A n  a p p r o v e d  s e l e c t i o n  r e l i n q u i s h e d  by a 

m u n i c i p a l i t y  s h a l l  i n c r e a s e  the r e m a i n i n g  e n t i t l e m e n t  of the 

m u n i c i p a l i t y  o n  an a o r e - f o r - a c r e  basis.

(c) A  m u n i c i p a l i t y  m a y  m a i n t a i n  s e l e c t i o n s  for n o t  

m o r e  t h a n  110 p e r  c e n t  of its r e m a i n i n g  e n t i t l e m e n t .  M u n i c i p a l  

s e l e c t i o n s  for g e n e r a l  g r a n t  l a n d  w h i c h  w a s  w i t h d r a w n  u n d e r  sec.

1 1 ( a ) (2) and s e l e c t e d  u n d e r  sec. 12 of the A l a s k a  N a t i v e  C l a i m s

- 7 -



S e t t l e * _ n t  A c t  (43 U.S.C. 1 6 0 1  e t  s e q . , P.L. 92-203) is n o t  i n­

cl u d e d  in the l i m i t a t i o n  of  t h i s  s u b s e c t i o n .

(d) M u n i c i p a l  s e l e c t i o n s  m a y  be f i l e d  o n l y  u p o n  l a n d s  

p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  f r o m  t h e  U n i t e d  S t a t e s  to the 

S t a t e .

(e) If l a n d  s e l e c t e d  by a m u n i c i p a l i t y  is u n s u r v e y e d

at t h e  t i m e  o f  a p p r o v a l ,  t h e  d i r e c t o r  s h a l l  survey, o r  m a y  a p p r o v e  

the m u n i c i p a l i t y ' s  s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  of  an  a p­

pr o v e d  s e l e c t i o n  w i t h o u t  i n t e r i o r  s u b d i v i s i o n ,  a n d  s h all i s s u e  

p a t e n t  in t e r m s  of  the e x t e r i o r  b o u n d a r y  survey. The c o s t  of 

the s u r v e y  s h a l l  b e  b o r n e  b y  t h e  m u n i c i p a l i t y .  If land s e l e c t e d  

by a m u n i c i p a l i t y  h a s  b e e n  s u r v e y e d  a t  the t i m e  of its s e l e c t i o n ,  

the b o u n d a r i e s  s h a l l  c o n f o r m  to the p u b l i c  l a n d  s u b d i v i s i o n s  e s­

t a b l i s h e d  by  t h e  a p p r o v e d  survey.

(f) T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of 

la n d  w h i c h  h a d  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  to the s t a t e  

by t h e  f e d e r a l  g o v e r n m e n t ,  b u t  he s h a l l  n o t  i s s u e  p a t e n t  to a m u ­

n i c i p a l i t y  u n t i l  the la n d  h a s  f i r s t  b e e n  p a t e n t e d  to the state.

(g) B o r o u g h  s e l e c t i o n s  of s t a t e  la n d  i n s i d e  the b o u n­

da r i e s  o f  a n y  c i t y  c o n t a i n e d  w i t h i n  the b o r o u g h  shall not be a p­

pr o v e d  u n til e a c h  s u c h  c i t y  h a s  r e c e i v e d  a p p r o v a l  or p a t e n t  to 

its e n t i r e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t ,  u n l e s s  s u c h  c i t y  s h a l l  

a p p r o v e  in w r i t i n g  of the b o r o u g h ' s  s e l e c t i o n .

(h) F r i o r  to a p p r o v a l  of a m u n i c i p a l  land sel e c t i o n ,  

the d i r e c t o r  s h a l l  g i v e  p u b l i c  n o t i c e  of his p r o p o s e d  a c t i o n  

p u r s u a n t  to A S  3 8 . 0 5 . 3 0 5  a n d  A S  38. 0 5 . 3 4 5 .

(i) A f t e r  a p p r o v a l  of a s e l e c t i o n  by the d i r e c t o r ,  

b u t  b e f o r e  p a t e n t  to the m u n i c i p a l i t y ,  the m u n i c i p a l i t y  m a y  

e x e c u t e  c o n d i t i o n a l  l e a s e s  a n d  m a k e  c o n d i t i o n a l  s a l e s  o n l y  w i t h  

the c o n s e n t  o f  t h e  d i r e c t o r .  C o n d i t i o n a l  s a l e s  and c o n d i t i o n a l  

l e a s e s  m a d e  b e f o r e  the e f f e c t i v e  d a t e  of t h e s e  r e g u l a t i o n s  do 

n o t  r e q u i r e  the c o n s e n t  o f  the d i r e c t o r .

(j) N o t h i n g  in th i s  c h a p t e r  s h a l l  a f f e c t  a v a l i d  

e x i s t i n g  claim, l o c a t i o n  o r  e n t r y  u n d e r  the laws of the s t a t e  oi 

the U n i t e d  S t a t e s ,  w h e t h e r  for h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y  

or o t h e r  p u r p o s e s .  N o t h i n g  in this c h a p t e r  s h a l l  a f f e c t  the



r i g h t s  o f  a n  o w n e r ,  c l a i m a n t ,  l o c a t e r  o r  e n t r y m a n  to the full 

u s e  a n d  e n j o y m e n t  o f  t h e  l a n d  so o c c u p i e d .

11 AAC ______________. L A N D  E X C H A N G E S .  (a) T h e  d i r e c t o r ,  w i t h  the

c o n c u r r e n c e  o f  the c o m m i s s i o n e r ,  a n d  a n y  m u n i c i p a l i t y  m a y  e x c h a n g e  

l a n d  o r  i n t e r e s t s  in l a n d  w h e n  it is in t h e  p u b l i c  i n t e r e s t .

(b) L a n d  or i n t e r e s t s  in l a n d  e x c h a n g e d  u n d e r  t h i s  

s e c t i o n  m u s t  be  of  a p p r o x i m a t e l y  e q u a l  va l u e ,  i n c l u d i n g  t h e  n o n­

m o n e t a r y  v a l u e  of p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h all 

c o m p l y  w i t h  a p p l i c a b l e  l a w  a n d  m u n i c i p a l  o r d i n a n c e s .

A u t h o r i t y :  AS
A S  ____________

11 A A C  _____________________. O T H E R  L A N D  T R A N S F E R S .  N o t h i n g  in

t h i s  c h a p t e r  l i m i t s  or i m p a i r s  t h e  a u t h o r i t y  of t h e  d i r e c t o r  to 

t r a n s f e r  l a n d  to m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a t i o n ,  

fo r  p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 3 1 5 .  If t h e r e  

is i r e m a i n i n g  e n t i t l e m e n t  of t̂ e m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  

u n d e r  AS 38.05. 315 s h a l l  be  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of th<a£ 

e n t i t l e m e n t .

A u t h o r i t y :  AS 3 8 . 0 5 . 3 1 5
AS 3 8 . 0 5 . 0 3 5

11 A A C  ______________. D E F I N I T I O N S .  In secs. ____ - ____ of

this c h a p t e r ,  u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  land 

s e l e c t i o n  w h i c h  h a s  b e e n  a p p r o v e d  in w r i t i n g  by t h e  d i r e c t o r  for 

t r a n s f e r  b y  p a t e n t  to a m u n i c i p a l i t y ;

(2) " c o m m i s s i o n e r " m e a n s  the C o m m i s s i o n e r  in the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  o r  his d e s i g n e e .

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of  the d i v i s i o n  

of lands, D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  o r  his d e s i g n e e ;

(4) " e l i g i b l e  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  

w h i c h  o n  the d a t e  of e l i g i b i l i t y  c o n t a i n s  v a c a n t ,  u n a p p r o p r i a t e d  

u n r e s e r v e d  s t a t e  g e n e r a l  g r a n t  la n d  w i t h i n  its b o u n d a r i e s .

(5) " g e n e r a l  g r a n t  land" m e a n s  l a n d  p a t e n t e d  o r  

t e n t a t i v e l y  a p p r o v e d  to the s t a t e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  

secs. 6(a) o r  (b) of t h e  A l a s k a  S t a t e h o o d  Act;

(6) " m e n t a l  h e a l t h  land" m e a n s  l a n d  g r a n t e d  

u n d e r  T i t l e  II, sec. 202 of P.L. 84-830, as a m e n d e d ;



(7) " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a

r e q u e s t  b y  a m u n i c i p a l i t y ,  f i l e d  in w r i t i n g  w i t h  t h e  d i r e c t o r  u n d e r  

a u t h o r i t y  o f  A S  2 9 . 1 8 . 1 9 0  - .200, for v a c a n t ,  u n a p p r o p r i a t e d ,  u n­

r e s e r v e d  g e n e r a l  g r a n t  l a n d  w i t h i n  its m u n i c i p a l  b o u n d a r i e s  in 

p a r t i a l  f u l f i l l m e n t  o f  its m u n i c i p a l  e n t i t l e m e n t ;

(8) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  

l a w  c i t y  o r  o r g a n i z e d  b o r o u g h  of  a n y  cl a s s ,  a n d  i n c l u d e s  u n i f i e d  

m u n i c i p a l i t i e s  e s t a b l i s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 7 8 . 4 4 0 ;

(9) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  b y  the 

d i r e c t o r  to a m u n i c i p a l i t y  for a p r e v i o u s l y - a p p r o v e d  s e l e c t i o n ,  

w h i c h  c o n v e y s  t h e  q u i t c l a i m s  a l l  the ri g h t ,  t i t l e  a n d  i n t e r e s t  

of t h e  s t a t e  w i t h o u t  r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  as m a y  be 

r e q u i r e d  b y  law;

(10) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l

g r a n t  l a n d  e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  secs. ____-

  o f  t h i s  c h a p t e r ,  r e d u c e d  b y  t h e  t o t a l  a c r e a g e  o f  a p p r o v e d

s e l e c t i o n s ,  i n c l u d i n g  b o t h  p a t e n t e d  a n d  u n p a t e n t e d  p arcels;

(1.) " s c h o o l  l a nd" m e a n s  t h o s e  r e c t a n g u l a r  

s e c t i o n s  16 and 36 w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  on  or b e f o r e  

J a n u a r y  3, 1959, a n d  c o n f i r m e d  a n d  t r a n s f e r r e d  to the S t a t e  of 

A l a s k a  u p o n  its a d m i s s i o n  u n d e r  sec. 6(k), A l a s k a  S t a t e h o o d  Act,

72 Stat. 339; l a n d s  s e l e c t e d  in l i e u  t h e r e o f ;  and a n y  o t h e r  land 

d e s i g n a t e d  s o l e l y  for s c h o o l  ] i r ] p s e s  pr r e v e n u e s ;

(12) " u n i v e r s i t y  land" m e a n s  all s e c t i o n s  33 

r e s e r v e d  to the u n i v e r s i t y  u n d e r  38 Stat. 1214, as a m e n d e d  (48 

U.S.C. '53) a n d  all l a n d  g r a n t e d  to o r  r e s e r v e d  for the b e n e f i t  

o f  the u n i v e r s i t y ;

(13) "vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" 

m e a n s  g e n e r a l  g r a n t  l a n d  as d e f i n e d  in (5) of th i s  s e ction, e x­

c l u d i n g  m i n e r a l s  as r e q u i r e d  b y  sec. 6 (i) of t h e  A l a s k a  S t a t e h o o d  

Act, w h i c h

(A) has n o t  b e e n  set a s i d e  b y  s t a t u t e  for 

o n e  o r  m o r e  p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

(B) has n o t  b e e n  a p p r o v e d  for p a t e n t  to a

m u n i c i p a l i t y  u n d e r  secs. ____ - ____ of  th i s  c h a p t e r  or p r e v i o u s l y

u n d e r  A S  2 9 . 1 8 . 1 9 0  - .200; or

- 1 0 -



(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  

AS  3 8 . 0 5 . 3 0 0 ,  is c l a s s i f i e d  for a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  

i n d u s t r i a l ,  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  o r  o p e n -  

t o - e n t r y  p u r p o s e s .

A u t h o r i t y :  A S  3 8 . 0 5 . 0 3 5
AS 2 3 . 1 8 . 1 9 0  
AS 2 9 . 1 8 . 2 0 0



M a y  2, 1978

S E N A T E  C O M M U N IT Y  A N D  R E G I O N A L  A F F A I R S
C O M M IT T E E  M I N U T E S

P r e s e n t :  S e n a t o r s  H a c k n e y ,  W i l l i s  S u m n e r  and O r s i n i ;  Pat C o n h e a d y ,
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  J a c k  C h e n o w e t h ,  L e g i s l a t i v e  
A f f a i r s  A g e n c y ;  B e n  M a r s h ,  C o o k  I n l e t  A i r  R e s o u r c e s ;  J a n e t  
P u r s l e y ,  C o o k  I n l e t  A i r  R e s o u r c e s ;  K a r l a  P u r s l e y ,  C o o k  
I n l e t  A i r  R e s o u r c e s .

A b s e n t :  S e n a t o r  F e r g u s o n

S e n a t e  B i l l  599, S C R  103 a n d  C S H B  133 w e r e  b e f o r e  the Com m i t t e e .

S E N A T E  B I L L  599

J a c k  C h e n o w e t h , L e g i s l a t i v e  A f f a i r s  A g e n c y ,  s t a t e d  that s i n c e  the 
c o a s t a l  m a n a g e m e n t  r e g u l a t i o n s  are p r e p a r e d  by the C o a s t a l  P o l i c y  
C o u n c i l  a n d  a r e  n o t  d e f i n e d  by the C o a s t a l  M a n a g e m e n t  Act as part 
o f  the p r o g r a m ,  t h e y  n e e d  not be p r e s e n t e d  to the L e g i s l a t u r e  for 
a p p r o v a l .  H e  a l s o  s t a t e d  that, if the L e g i s l a t u r e  w e r e  not r e q u i r e d  
to a p p r o v e  them, t h e y  are no m o r e  or  le s s  th a n  a n y  o t h e r  set of 
r e g u l a t i o n s  t h a t  a r e  a d o p t e d  by  a n y  o t h e r  s t a t e  a g e n c y  and are 
t h e r e f o r e  s u b j e c t  to a n y  r e s o l u t i o n  p u t  in by a m e m b e r  or by the 
A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  Board.

C h a i r m a n  O r s i n i  s t a t e d  t h a t  his i n t e r p r e t a t i o n  of a c o n v e r s a t i o n  w i t h  
J a c k  C h e n o w e t h  e a r l i e r  lead h i m  to b e l i e v e  that t h e r e  w e r e  p o s s i b l e  
.legal r a m i f i c a t i o n s  to a d o p t i n g  the r e s o l u t i o n  that f o r m a l l y  a p p r o v e s  
the r e g u a l t i o n s ,  and t h e r e b y  n o t  b e i n g  a b l e  to d i s a p p r o v e  them in 
t h e  future.

Mr. C h e n o w e t h  s t a t e d  that he c o u l d  not s a y  that t h e r e  w o r e  no legal 
r a m i f i c a t i o n s  b u t  the r e g u l a t i o n s  a r e  n o t  o b l i g a t e d  to c o m e  b e f o r e  
the l e g i s l a t u r e  for a p p r o v a l .

T h e  C o m m i t t e e  c o n c l u d e d  that e i t h e r  w i t h  or  w i t h o u t  L e g i s l a t i v e  
e n d o r s e m e n t  the r e g u l a t i o n s  w o u l d  ta k e  e f f ect. T h e  C o m m i t t e e  a g r e e d  
to see the F e d e r a l  C o a s t a l  Zo n e  O f f i c i a l s  at T u r s d a y ' s  C & R A  m e e t i n g  
if t h e y  w e r e  a v a i l a b l e .

CS F O R  H O U S E  B I L L  1 33

C h a i r m a n  O r s i n i  s t a t e d  t h a t  s i n c e  o t h e r  c o m m i t t e e s  h a v e  i n s u f f i c i e n t l y  
a d d r e s s e d  the A n c h o r a g e  l a n d  s i t u a t i o n  i n v o l v i n g  this bill that this 
C o m m i t t e e  w o u l d  h a v e  to go m o r e  d e e p l y  into it. He  a l s o  s t a t e d  that 
t h i s  v e r s i o n  of t h e  b i l l  is r o u g h l y  c o m p a r a b l e  to the v e r s i o n  that 
c a m e  o u t  of H o u s e  C & R A  w i t h  the e x c e p t i o n  of m o n e t a r y  p o s s i b i l i t i e s  
an d  s l i g h t l y  c h a n g e d  a c r e a g e s .  Pat C o n h e a d y , D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  s t a t e d  th a t  so m e  a d d i t i o n s  a d d e d  from the H o u s e  F i n a n c e  
C o m m i t t e e  w e r e  s t i l l  in the bi l l  a n d  th a t  the m o s t  i m p o r t a n t  of t h o s e  
w a s  the a v a i l a b i l i t y  of  trust lands for s e l e c t i o n .  He a l s o  s t a t e d  
t h a t  the D e p a r t m e n t  t h i n k s  this is a g o o d  p r o v i s i o n .  Mr. Conhe a d y ,  
s t a t e d  that t r u s t  l a n d s  w o u l d  e n a b l e  the s t a t e  in t h o s e  c o m m u n i t i e s  
w h i c h  d o  n o t  h a v e  s u i t a b l e  la n d  to o b t a i n  t heir e n t i t l e m e n t .  S e n a t o r
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S u m n e r  s t a t e d  t h a t  A n c h o r a g e  had s e l e c t e d  2 0 , 0 0 0  a c r e s  of land on 
t h e  b a s i s  t h a t  t r u s t  l a n d s  w e r e  n o t  a v a i l a b l e  for s e l e c t i o n ,  and 
it w o u n d  up, in t e r m s  o f  u s a b l e  land, w i t h  a r o u n d  1 4 , 000. He 
e x p r e s s e d  c o n c e r n  as to w h e t h e r  A n c h o r a g e  w a s  f a c i n g  a s i t u a t i o n  
s i m i l a r  t o  K o d i a k ' s .  He s t a t e d  th a t  he  felt Mr. H a r t i g  w h o  has 
r e p r e s e n t e d  K o d i a k ,  s h o u l d  c o m e  a n d  t a l k  to the C o m m i t t e e .  C h a i r m a n  
O r s i n i  a s k e d  Mr. C o n h e a d y  if it w o u l d  m a k e  a n y  d i f f e r e n c e  if the 
s t a t e  h a d  a l a w  li k e  t h i s  if the B e i r n e  I n i t i a t i v e  p a s s e s .  Mr. 
C o n h e a d y  r e p l i e d  t h a t  it w o u l d  b e  g o o d  to h a v e  one to p r o t e c t  the 
m u n i c i p a l i t i e s '  r i g h t s  to s e l e c t i o n  land first b e f o r e  the B e i r n e  
I n i t i a t i v e .

Mr. C o n h e a d y  s t a t e d  th a t  the f i s c a l  n o t e  w o u l d  be d i f f e r e n t  from 
t h a t  of t h e  H o u s e  v e r s i o n  of th i s  bi l l  b e c a u s e  D N R  is i n v o l v e d  in 
t h e  s e l e c t i o n  p r o c e s s  in the S e n a t e  v e r s i o n  a n d  is not in the 
H o u s e  v e r s i o n .

He a l s o  s t a t e d  t h a t  the D e p a r t m e n t  p r o b a b l y  w o u l d  not h a v e  the lands 
t r a n s f e r r e d  b y  N o v e m b e r  but w o u l d  h a v e  i d e n t i f i e d  w h a t  l ands they 
w e r e  l o o k i n g  at.

C h a i r m a n  O r s i n i  a s k e d  Mr. C o n h e a d y  if the l e t t e r  s e n t  to S e n a t o r  
T i l l i o n  on A p r i l  19 o u t l i n i n g  c e r t a i n  a c r e a g e a  a v a i l a b l e  w a s  s till 
v alid. Mr. C o n h e a d y  r e p l i e d  that it was. C h a i r m a n  O r s i n i  s t a t e d  
to Mr. C o n h e a d y  that if the C o m m i t t e e  finds r e a s o n s  to b e l i e v e  
t h a t  t h o s e  f i g u r e s  are not v a l i d  that his c r e d i b i l i t y  w i t h  this 
C o m m i t t e e  w i l l  ha v e  s u f f e r e d .  Mr. C o n h e a d y  r e p l i e d  that he b e l i e v e d  
the l e t t e r  to be v a l i d  to the e x t e n t  of his k n o w l e d g e .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:00.
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SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MINUTES

P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s ,  F e r g u s o n  a n d  H a c k n e y ;  J i m  Rolle,
A l a s k a  M u n i c i p a l  L e a g u e ,  M i k e  Smith, D e p a r t m e n t  of N a t u r a l
R e s o u r c e s ;  M i t c h  Gravo, M u n i c i p a l i t y  of  A n c h o r a g e ,  T e d
B e r n s ,  M u n i c i p a l i t y  of A n c h o r a g e ;  B .A. "Bud" Dowling, 
M u n i c i p a l i t y  of  A n c h o r a g e ;  R o n  S w a n s o n ,  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ;  R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  Staff;
L e e  Sh a r p ,  C i t y  a n d  B o r o u g h  of  J u n e a u .

A b s e n t :  S e n a t o r  S u m n e r

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3:15. SCS C S H B  133 w a s  the bill 
b e f o r e  t h e  C o m m i t t e e .

S C S  F O R  CS F O R  H O U S E  B I L L  133

C h a i r m a n  O r s i n i  s t a t e d  that the m e e t i n g  w a s  to g e t  the c o r r e c t  d a t a  
a b o u t  l a n d  a v a i l a b i l i t y  to m a k e  a p o l i c y  d e c i s i o n  on the bill. T h e r e  
was, f o r  e x a m p l e ,  a d i s p u t e  o v e r  h o w  m u c h  a c r e a g e  w a s  a v a i l a b l e  to 
t h e  M u n i c i p a l i t y  of A n c h o r a g e .  O n e  p r o v i s i o n  of the bi l l  w o u l d  allow, 
a m u n i c i p a l i t y  to s e l e c t  t r u s t  l a n d  w h e r e  g e n e r a l  land w a s  not a v a i l a b l e .  
C h a i r m a n  O r s i n i  s t a t e d  that he w a n t e d  to d e t e r m i n e  s p e c i f i c a l l y  to 
e v e r y o n e s  s a t i s f a c t i o n  ju s t  w h a t  la n d  w a s  a v a i l a b l e  and s u i t a b l e  for 
m u n i c i p a l  e x p a n s i o n  a n d  u t i l i z a t i o n  a n d  a l s o  m e e t  the v a r i o u s  c r i t e r i a  
i n v o l v e d  in m u n i c i p a l  land s e l e c t i o n .

C h a i r m a n  O r s i n i  s t a t e d  that in a l e t t e r  to S e n a t o r  C l e m  T i l l  ion d a t e d  
A p r i l  19 a n d  a l e t t e r  to S e n a t o r  O r s i n i  d a t e d  M a y  5 there v/as s u b s t a n­
t i a l l y  a l a r g e  d i f f e r e n c e  in the t o t a l  a c r e a g e s  a v a i l a b l e .  M i k e  S m i t h , 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  e x p l a i n e d  that the l e t t e r  of~Api I f9 
w a s  h u r r i e d l y  p u t  t o g e t h e r  and that he b a s i c a l l y  a g r e e d  w i t h  the 
M u n i c i p a l i t y  o f  A n c h o r a g e  on  the f i g u r e  o f  10,300. A c r e s  of s t a t e - o w n e d  
t r u s t  l a n d s  l y i n g  w i t h i n  the m u n i c i p a l i t y .

T e d B e r n s  a n d  B u d  D o w l i n g ,  M u n i c i p a l i t y  of A n c h o r a g e ,  g a v e  a p r e s e n t a t i o n  
w i t h  m a p s  s h o w i n g  the C o m m i t t e e  h o w  t h e y  d e r i v e d  the .1,700 a c r e s  f r o m  
6 , 7 2 0  w i t h  the s e l e c t i o n  of b e i n g  for m u n i c i p a l  p u r p o s e s .  T h i s  is land 
t h e y  fe l t  w a s  a p p r o p r i a t e  for l ocal m a n a g e m e n t  a n d  con t r o l .

Mr. B e r n s  b r o u g h t  o u t  that there is p r e s e n t l y  a p p r o x i m a t e l y  9,000 a c r e s
t h a t  h a d  b e e n  i d e n t i f i e d  for m u n i c i p a l  s e l e c t i o n  and s t a t e d  that r e c o r d s  
i n d i c a t e  a n o t h e r  9 , 7 0 0  a c r e s  as a v a i l a b l e  for s e l e c t i o n s  on top of the 
T A ' d  a n d  p a t e n t e d  that the m u n i c i p a l i t y  a l r e a d y  has. He state, h o w e v e r ,  
t h a t  f r o m  w h a t  the m u n i c i p a l i t y  has b e e n  a b l e  to d e t e r m i n e  most w o u l d  be 
l a n d  t h a t  w o u l d  e i t h e r  not m e e t  V U U  c r i t e r i a  u n d e r  the p r e s e n t  bi l l  and
t h e r e f o r e  w o u l d  h a v e  to be r e j e c t e d  o r  is in the a r e a  k n o w n  as the
C a m p b e l l  T r a c t  (which is 5,000 of the 9 , 0 0 0  a c r e s ) .  T h e  M u n i c i p a l i t y  
d o e s  n o t  fe e l  w o u l d  b e  a p p r i a t e  to c o u n t  the C a m p b e l l  tract a g a i n s t  the 
A n c h o r a g e  e n t i t l e m e n t ,  s i n c e  m u c h  of  the t r a c t  is u n d e r  str i c t  f e d e r a l  
u s e  c o n d i t i o n s .  T h e  M u n i c i p a l i t y  w a s  a l s o  c o n c e r n e d  that the land 
d e s i g n a t e d  f o r  m u n i c i p a l  s e l e c t i o n  at P o i n t  W o r o n z o f f  w a s  a l s o  in fact 
u n d e r  r e s t r i c t e d  use c o n d i t i o n s  s i n c e  it lay w i t h i n  the l a n d i n g  p a t h  

of  t h e  A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t .  Mr. S m i t h  d i s a g r e e d  but c o n c u r r e d
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in t h e  n e e d  f o r  b o t h  t h e  S t a t e  a n d  the M u n i c i p a l i t y  to l o o k  f u r t h e r  
i n t o  t h e  m a t t e r .

Mr. B e r n s  s t a t e d  t h a t  A n c h o r a g e  has, o r  c o u l d  r e c e i v e  p a t e n t  to a b o u t  
8 , 4 0 0  a c r e s  u n d e r  the p r e s e n t  la n d  s e l e c t i o n s .  Mr. S m i t h  a g r e e d  w i t h  
t h i s .

C h a i r m a n  O r s i n i  a s k e d  Mr. B e r n s  and Mr. S m i t h  if t h e y  a g r e e d  that 
c o n s t r u c t i o n  s u ^ h  as t h e  U n i v e r s i t y  a n d  o t h e r  t y p e s  o f  p u b l i c  f a c i l i t i e s  
c o u l d  t a k e  p l a c e  o n  a l l  o r  p a r t  of C a m p b e l l  tract. T h e y  b o t h  a g r e e d  
t h a t  o n l y  a b o u t  1 2 0 0 / 1 5 0 0  a c r e s  a l o n g  T u d o r  Road c o u l d  be d e v e l o p e d  
in s u c h  a way.

C h a i r m a n  O r s i n i  a s k e d  Mr. B e r n s  if a n y  o f  the 1 0 , 3 0 0  a c r e s  trust l a n d s  
a v a i l a b l e  w o u l d  n o t  be d e s i r a b l e .  Mr. B e r n s  s t a t e d  that it w a s  fa i r  
to s a y  t h a t  m o s t  of the m e n t a l  h e a l t h  land, o r  a b o u t  8 , 0 0 0  acres, w a s  
g o i n g  to be  h i g h l y  d e s i r a b l e  land. He m e n t i o n e d ,  h o w e v e r ,  that s o m e  
of  t h i s  a c r e a g e  w a s  t i e d  u p  in l e g a l  s u i t s  w i t h  the E k l u t n a  N a t i v e s .
He b e l i e v e d  t h a t  a b o u t  3 - 4 , 0 0 0  a c r e s  w o u l d  u l t i m a t e l y  be a v a i l a b l e .

T h e  o u t c o m e  o f  a c r e a g e s  a g r e e d  u p o n  by the M u n i c i p a l i t y  a n d  the D e p a r t­
m e n t  of  N a t u r a l  R e s o u r c e s :  1 , 7 0 0  - V U U

4 , 200 - P a t e n t e d  Nov;
2 , 4^0 - T A
4 to 5,000 - T r u s t  L a n d
3 to 4 ,000 - T i e d  up  in C o u r t  D e c i s i o n s

1 6 , 4 0 0  a c r e s

As A n c h o r a g e  reviev/ed it's land e n t i t l e m e n t ,  Mr. S m i t h  a s k e d  that it 
k e e p  in m i n d  that a m a j o r  p o r t i o n  of F o r t  R i c h a r d s o n  a n d  E l m e n d o r f  
A F B  l a n d s  a r c  l i k e l y  to be t u r n e d  o v e r  to the S t a t e  s o m e t i m e  in the 
future. T h e s e  l a n d s  w o u l d  be e x t r e m e l y  v a l u a b l e  and v e r y  s u i t a b l e  
for m u n i c i p a l  p u r p o s e s .

C h a i r m a n  O r s i n i  s t a t e d  that C S H B  133 w o u l d  be b r o u g h t  up  a g a i n  T h u r s d a y  
an d  that the C o m m i t t e e  w o u l d  go in t o  d e t a i l  on  the K o d i a k  s i t u a t i o n .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:40 p.m.
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SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MINUTES

P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s  a n d  H a c k n e y ;  R o n a l d  K u c z e k ,  C o o k
I n l e t  A i r  R e s o u r c e s  M a n a g e m e n t  D i s t r i c t ;  D a l e  P, Tubbs,
K o d i a k  I s l a n d  B o r o u g h ;  B o b  H a r t i g ,  K o d i a k  I s l a n d  Bo r o u g h ;
R o n  S w a n s o n ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  M i k e  Smith, 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;  T o m  H a n n a ,  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n ;  J e r r y  R e i n w a n d ,  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n .

; <sent: S e n a t o r s  F e r g u s o n  a n d  S u m n e r

T n e  m e e t i n g  w a s  c a l l e d  to o r d e r  a t  3:05 w i t h  C S H B  133 a n d  CSIIB 190 
b e f o r e  the C o m m i t t e e .

S C S F O R  CS F O R  H O U S E  B I L L  133 (KODIAK)

C h a i r m a n  O r s i n i  s u m m a r i z e d  the land s i t u a t i o n  in K o d i a k .  He s t a t e d
that K o d i a k  c o n t e n d s  the S t a t e  w a s  n e g l i g e n t  in t r a n s f e r r i n g  land to
the B o r o u g h ,  w h i c h  the B o r o u g h  had r e c e i v e d  as t e n t a t i v e l y  a p p r o v e d  
land. W h e n  A N C S A  w a s  e n a c t e d ,  the S t a t e  a l l o w e d  t h e  t r a n s f e r  of the 
t e n t a t i v e l y  a p p r o v e d  b o r o u g h  land to N a t i v e  c o r p o r a t i o n s  as p a r t  of 
the s e t t l e m e n t .  T h e s e  l a n d s  w e r e  of p r i m e  q u a l i t y  and the B o r o u g h  
s t a t e s  th a t  no o t h e r  c o m p a r a b l e  l a n d s  a r e  n o w  a v a i l a b l e  to the B o r o u g h  
in e x c h a n g e  for t h o s e  it l o s t  u n d e r  ANCSA.

B o b  H a r t i g , R e p r e s e n t i n g  the K o d i a k  I s l a n d  B o r o u g h ,  s t r e s s e d  that
K o d i a k ' s  c o n c e r n  d i d  not c e n t e r  a r o u n d  the a m o u n t  of its land e n t i t l e­
ment, s i n c e  t h e r e  w a s  s u f f i c i e n t  a c r e a g e  a v a i l a b l e ,  but a r o u n d  its 
q u a l i t y .  K o d i a k  w o u l d  be w i l l i n g  to take t hese l a n d s  of  l e s s e r  q u a l i t y  
if it c o u l d  be c o m p e n s a t e d  m o n e t a r i l y  f o r  the p r i m e  l a n d s  the S t a t e  
t o o k  f r o m  it. O t h e r w i s e  the K o d i a k  B o r o u g h  w o u l d  be fo r c e d  to e x e r c i s e  
its f i d u c i a r y  r e s p o n s i b i l i t y  and file s u i t  in c o u r t  c h a l l e n g i n g  the 
S t a t e ' s  a c t i o n  a n d  u l t i m a t e l y  c a l l i n g  i n t o  q u e s t i o n  not o n l y  the p r e s e n t  
m u n i c i p a l  land s e l e c t i o n  bi l l  but a l s o  ANCSA.

Mr. H a r t i g  a n d  Da l e  Tu b b s ,  K o d i a k  I s l a n d  B o r o u g h ,  w e n t  o v e r  m a p s  of 
K o d i a k  i s l a n d  a n d  o u t e r  i s l a n d s  a n d  e x p l a i n e d  to the C o m m i t t e e  m e m b e r s  
w h a c  l a n d s  w e r e  s e l e c t e d ,  w h i c h  w e r e  t o p - f i l e d  a n d  w h e r e  w e r e  i n v o l v e d  
in c o u r t  s u i t s  i n v o l v i n g  v i l l a g e  s e l e c t i o n s  u n d e r  ANCSA.

Mr. H a r t i g  s t a t e d  t h a t  K o d i a k  is c o n f i d e n t  that it c a n  o b t a i n  at l e a s t
1 0 , 0 0 0  a d d i t i o n a l  a c r e s  a n d  p o s s i b l y  as m u c h  as 26,000. He s u m m e d  up 
K o d i a k ' s  l a n d  p o s s i b l y  land e n t i t l e m e n t  b r e a k - d o w n  as follows: 4 , 0 0 0
a c r e s  a l r e a d y  in hand; 1 8 . 0 0 0  a c r e s  t i e d  u p  in v i l l a g e  s e l e c t i o n  l i t i­
gat i o n ;  3 2 , 0 0 0  a c r e s  th a t  c o u l d  be s e l e c t e d  from s t a t e - o w n e d  lands; 
a n d  p o s s i b l y  1 5 , 0 0 0  a c r e s  c u r r e n t l y  u n d e r  C o a s t  G u a r d  o w n e r s h i p .  T h i s  
w o u l d  b r i n g  K o d i a k ' s  m a x i m u m  s e l e c t i o n  p o s s i b i l i t y  to 7 6 , 0 0 0  acres.

Mr. H a r t i g  s t a t e d  t h a t  he  c o u l d  n o t  o v e r - e m p h a s i z e  the i m p o r t a n c e  of  
f i n a n c i a l  c o m p e n s a t i o n  for the land t a k e n  by the S t a t e  s i n c e  it w o u l d  
e l i m i n a t e  t h e  n e e d  to i n i t i a t e  l i t i g a t i o n  b e t w e e n  N a t i v e s  a n d  n o n -  
N a t i v e s  o n  K o d i a k .  He a l s o  s t a t e d  that, w i t h o u t  the p r o v i s i o n  of 
p a y m e n t  in li e u  o f  land, K o d i a k  w o u l d  see no n e e d  for the l a n d  s e l e c t i o n  

bill.
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M i k e  S m i t h , D i v i s i o n  of  La n d s ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  
r e p l i e d  t h a t  the S t a t e  h a d  no c o n t r o l  o v e r  the e n r c t m e n t  of A N C S A  
a n d  n o t e d  t h a t  w i t h o u t  A N C S A  t h e r e  w o u l d  a c t u a l l y  be 2 6 , 0 0 0  f e w e r  
a c r e s  a v a i l a b l e  to K o d i a k  for s e l e c t i o n .  Y e t  K o d i a k  is r e q u e s t i n g ,  
in e f f e c t  c o m p e n s a t i o n  f o r  2 6 , 0 0 0  a c r e s  w h e n  t h e r e  w a s  n o  g u a r a n t e e  
t h a t  K o d i a k  w o u l d  h a v e  r e c e i v e d  t h e s e  a c r e s  if t h e r e  h a d  b e e n  no 
AN C S A .  Mr. S m i t h  s t r e s s e d  that the G o v e r n o r  w i l l  o n l y  a g r e e  to a 
m a x i m u m  p a y m e n t  of $20 m i l l i o n  u n d e r  HB 133, and th a t  t h e r e  s till 
r e m a i n s  o n e  c o m m u n i t y  in A l a s k a  w h e r e  t h e r e  is not e n o u g h  land, 
p h y s i c a l l y ,  to m e e t  its m u n i c i p a l  e n t i t l e m e n t .

C h a i r m a n  O r s i n i  s t a t e d  t h a t  the C o m m i t t e e  w o u l d  l o o k  at the b i l l  a g a i n  
T u e s d a y  on the S o u t h e a s t e r n  s i t u a t i o n .

CS F O R  H O U S E  B I L L  190

J e r r y  R e i n w a n d , D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  sta t e d  
t h a t  the b i l l  d o e s  two t h i ngs: it g i v e s  the d i s t r i c t s  a m e t h o d
for s e e k i n g  a p p r o v a l  w i t h  d e f i n i t e  time r e s t r a i n t s  and if the D e p a r t­
m e n t  r e j e c t s  it t h e  D e p a r t m e n t  w o u l d  g i v e  t h e m  the r e a s o n s  w h y  the 
p r o g r a m  w a s  r e j e c t e d  a n d  the d i s t r i c t s  c o u l d  m a k e  the a d j u s t m e n t s  to 
m e e t  the a p p r o v a l  of the State. He s t a t e d  that the D e p a r t m e n t  d o e s  
no t  h a v e  a n y  p r o b l e m  w i t h  d e l e g a t i n g  a u t h o r i t y  o r  a p p r o v i n g

the C o o k  I n l e t  A i r  R e s o u r c e s  D i s t r i c t  p r o g r a m  but has n e v e r  r e c e i v e d  
an a p p l i c a t i o n  to d o  this. He s t a t e d  t h a t  he w o u l d  be v e r y  h a p p y  to 
h a v e  the C I A R M D  run the p e r m a n e n t  p r o g r a m  up in the C o o k  I nlet area.
Bu t  he s t r e s s e d  t h a t  he d i d  w a n t  to m a k e  s u r e  that the C I A R M D  not g i v e  
a w a y  m o r e  than 50?, o f  the a i r  q u a l i t y  i n c r e m e n t  th a n  it a l r e a d y  has 
to so to a l l o w  for a d d i t i o n a l  g r o w t h  to take p l a c e  in the Kenai area.
He w a n t e d  to m a k e  s u r e  t h a t  in i s s u i n g  i n d u s t r y  p e r m i t s  t h a t  the C I A R M D  
a p p l y  t o u g h e r  s t a n d a r d s  so that the 5C£ a i r  q u a l i t y  i n c r e m e n t  c o u l d  be 
r e s e r v e d  for f u t u r e  i n d u s t r i a l  use.

Mr. Reinv/and s t a t e d  that he d o e s  not see a n y  ne e d  for the bill p e r s o n a l l y  
but if it is the d e s i r e  of  the C o m m i t t e e  the Depairtment w o u l d  not o p p o s e  
it as l o n g  as the a m e n d m e n t s  that are s u g g e s t e d  in the l e t t e r  th a t  
C o m m i s s i o n e r  M u e l l e r  s e n t  on A p r i l  15 a r e  i n c o r p o r a t e d .

R o n a l d  K u c z e k ,  C o o k  I n l e t  A i r  R e s o u r c e s  M a n a g e m e n t  D i s t r i c t ,  s t a t e d  that 
t h e ~ d i s t r i c t  h a d n ' t  a p p l i e d  b e c a u s e  it has r e p e a t e d l y  t r i e d  to find 
o u t  w h a t  w e  n e e d e d  in s e e k i n g  a p p r o v a l  to r u n  its r e s o u r c e s  c o n t r o l  
p r o g r a m  and the i n f o r m a t i o n  th a t  w a s  r e t u r n e d  to the C I A R M D  w a s  n e v e r  
s a t i s f a c t o r y .  He  a l s o  s t a t e d  that the D e p a r t m e n t  s a i d  o n  an i n f o r m a l  
b a s i s  that a p p r o v a l  p r o b a b l y  w o u l d  not be g r a n t e d  b e c a u s e  of c e r t a i n  
p r o g r a m s  th a t  the d i s t r i c t  had not i m p l e m e n t e d ,  b u t  n e i t h e r  w h i c h  the 
s t a t e  i n t e n d e d  to c a r r y  out.

Mr. F e i n w a n d  a g r e e d  that in t h e  p a s t  C I A R M D  p r o b a b l y  had b e e n  d i s c o u r a g e d  
for a p p r o v a l  b u t  n o w  the D e p a r t m e n t  w o u l d  a c c e p t  an a p p l i c a t i o n .

T h e  C o m m i t t e e  t o o k  u p  a p r o p o s e d  d r a f t  c o m m i t t e e  s u b s t i t u t e  for HB 190 

w h i c h  h a d  b e e n  p r e p a r e d  b y  the C I A R M D  a n d  r e v i e w e d  by DEC C o m m i s s i o n e r
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E r n s t  M u e l l e r  in  a l e t t e r  t o  the C o m m i t t e e  d a t e d  A p r i l  13, 1978. 
T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  w a s  d i s c u s s e d  i n  d e t a i l  w i t h  Mr. 
K u s z e k  a n d  t h e  D E C  r e p r e s e n t a t i v e s ,  a n d  f i n a l  l a n g u a g e  w a s  a g r e e d  
to b y  the D E C  a n d  t h e  C I A R M D .

C h a i r m a n  O r s i n i  s t a t e d  t h a t  t h e  b i l l  w o u l d  b e  d r a f t e d  w i t h  the 
r e v i s e d  a m e n d m e n t s  as a g r e e d  b y  b o t h  t h e  D e p a r t m e n t  a n d  C I A R M D  
and it w o u l d  t h e n  be b r o u g h t  b a c k  to the C o m m i t t e e  for s i g n a t u r e  
a n d  p a s s e d  out.

T h e  m e e t i n g  w a s  a d j o u r n e d  at  5:20 p.m.



M a y  16, 1978

SENATE COMMUNITY AND REGIONAL AFFAIRS'
COMMITTEE MINUTES

P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s ,  H a c k n e y  and S u m n e r ;  Ron S wanson,
Dept, o f  N a t u r a l  R e s o u r c e s ;  M i k e  Smith, DNR, D i v i s i o n  of 
L a n d s ;  J a c k  C h e n o w e t h ,  L e g i s l a t i v e  A f f a i r s  A g e n c y ;  N a t a l i e  
A l t o n ,  S e n a t o r  R a d e r ' s  Staff; R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  
Staff; G e r a l d  L. Sh a r p ,  C i t y  and B o r o u g h  of Juneau.

A b s e n t :  S e n a t o r  F e r g u s o n

T h e  m e e t i n g  w a s  c a l l e d  to orde: at 3:08.

S C S  F O R  CS F O R  H O U S E  B I L L  133 (SOUTHEAST)

C h a i r m a n  O r s i n i  s t a t e d  th a t  the C o m m i t t e e  had r e c e i v e d  a l e t t e r  fr o m  
t h e  K e t c h i k a n  G a t e w a y  B o r o u g h ,  a n d  had not h e a r d  f r o m  Sitka, a p p a r a n t l y  
b e c a u s e  S i t k a  felt s a t i s f i e d  w i t h  its p e n d i n g  e n t i t l e m e n t .

C h a i r m a n  O r s i n i  s t a t e d  that t o d a y ' s  m e e t i n g  w a s  to try and i d e n t i f y  
w h a t  kir.d of l a n d  is a v a i l a b l e  in the S o u t h e a s t  p o r t i o n  of the state, 
w h e r e  s e v e r e  t e r r a i n  p r o b l e m s  e x i s t e d .  He said that m u c h  of the land 
a v a i l a b l e  w a s  n o t  s u i t a b l e  for d e v e l o p m e n t .

T h e  m e m b e r s  of the C o m m i t t e e  r e c e i v e d  a h a n d - o u t  f r o m  the D e p a r t m e n t  
of  N a t u r a l  R e s o u r c e s  i n d i c a t i n g  w h a t  t y p e  of land to be s e l e c t e d ,  as 
w e l l  as t otal a c r e a g e s  a n d  d e v e l o p a b l e  a c r e a g e s  for J u n e a u  a n d  K e t c h i k a n  
Mr. S m i t h  e x p l a i n e d  th a t  the h a n d - o u t  w a s  put t o g e t h e r  h a s t i l y  to fill 
a r e q u e s t  by C h a i r m a n  O r s i n i  for a b r e a k - d o w n  of  the a c r e a g e s  of 
d e v e l o p a b l e  la n d  in S o u t h e a s t  Alaska. He n o t e d  that o n l y  the s e c o n d  
c o l u m n  of the h a n d - o u t  s h o u l d  be used.

Le e  S h a r p , C i t y  A t t o r n e y  for C & B  of J u n e a u ,  s t a t e d  that lie d i d  riot 
c o n c u r  w i t h  the f i g u r e s  in the h a n d - o u t .  He s t a t e d  that the Ci t y  
a n d  B o r o u g h ' s  i n v e n t o r y  s h o w s  that t h ere are a p p r o x i m a t e l y  12,690 a c r e s  
of m e n t a l  h e a l t h  l a n d s  in the b o r o u g h  b u t  the D e p a r t m e n t ' s  figure 
is 11,900, w h i c h  had r e c e n t l y  b e e n  i n c r e a s e d  from an e a r l i e r  figure 
of  just o v e r  8 , 0 0 0  a c r e s .

T h e  C o m m i t t e e ,  Mr. S m i t h  a n d  Mr. S w a n s o n  r e v i e w e d  (lie land s i t u a t i o n  
in K e t c h i k a n  a n d  Sitka. Mr. S h a r p  s t a t e d  that J u n e a u  w o u l d  be v e r y  
i n t e r e s t e d  in r e c e i v i n g  non-dcve.lopab.le land for r e c r e a t i o n a l  p u r p o s e s ,  
s u c h  as E a g l e  Crest, in a d d i t i o n  to d e v e l o p a b l e  or c o m m u n i t y  s e t t l e m e n t  
land. He p o i n t e d  o u t  t h a t  this c o uld m e a n  a s u b s t a n t i a l l y  h i g h e r  
e n t i t l e m e n t  for land a v a i l a b l e .

Mr. S h a r p  s t a t e d  t h a t  J u n e a u  s u b m i t t e d  to the s t a t e  a s u g g e s t e d  65 , 0 0 0  
a c r e s  e i t h e r  for l o c a l  o r  s t a t e  o w n e r s h i p  and for local purpo s e s .
He s t a t e d  t h a t  the B o r o u g h  felt that a b o u t  20 to 30,000 w o u l d  be 
h i g h  p r i o r i t y .  Mr. S h a r p  a l s o  s t a t e d  that J u n e a u  h a d  not p r i o r i t i z e d  
t h e i r  s e l e c t i o n  of land as of yet.

Mr. S h a r p  g a v e  a b r i e f  b a c k g r o u n d  of h o w  the s t a t e  l a n d s  w e r e  to be 
d i v i d e d  in the t h r e e  S o u t h e a s t e r n  c o m m u n i t i e s .  In the o r i g i n a l  v e r s i o n  
o f  the b i l l  the S t a t e  g a v e  the 3 s o u t h e a s t e r n  c o m m u n i t i e s  a total of
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3 2 , 0 0 0  a c r e s  to be d i v i d e d  a m o n g  them. A t  t h a t  t i m e  it w a s  d e c i d e d  
t h a t  9 , 2 0 0  a c r e s  c o u l d  go to Sit k a ,  9 , 2 0 0  to K e t c h i k a n  a n d  13,600 
to J u n e a u .  H e  s t a t e d  th a t  two t h i n g s  h a v e  c h a n g e d  s i n c e  la s t  year.
T h e  N a t i o n a l  F o r e s t  s e l e c t i o n s  h a v e  b e e n  m a d e  in the S o u t h e a s t ,  and 
the S t a t e  h a s  s e l e c t e d  s i g n i f i c a n t l y  l a r g e r  a c r e a g e s  in the r e g i o n  
t h a n  h a d  b e e n  e x p e c t e d  l a s t  year. In W r a n g e l l  a n d  P e t e r s b u r g ,  b o t h  
m u c h  s m a l l e r  c o m m u n i t i e s  t h a n  J u n e a u ,  Mr. S h a r p  n o t e d  t h a t  the S t a t e  
ha d  s e l e c t e d  1 6 , 5 0 0  a n d  1 2 , 0 0 0  a c r e s  r e s p e c t i v e l y . O n  the b a s i s  of 
p o p u l a t i o n  a n d  f u t u r e  need, Mr. S h a r p  e s t i m a t e d  th a t  J u n e a u  w o u l d  
r e q u i r e  f 0 , 0 0 0  a c r e s  b u t  w o u l d  r e q u e s t  2 4 - 2 8 , 0 0 0 .  In that respect, 
he n o t e d  t h a t  the 2 4 , 0 0 0  a c r e s  c u r r e n t l y  a v a i l a b l e  for J u n e a u  sel e c t i o n ,  
i n c l u d e d  6 , 0 0 0  t o p - f i l e d  a c r e s  b y  the G o l d b e l t  N a t i v e  C o r p o r a t i o n .
Mr. S h a r p  s t a t e d  that t h e r e  w a s  a n o t h e r  s e l e c t i o n  p e n d i n g  of  a p p r o x­
im a t e l y  1 5 , 0 0 0  a c r e s  on  G o l d  C r e e k  Road. He though, h o w e v e r ,  o n l y  
a b o u t  9 , 0 0 0  w o u l d  be a p p r o v e d .  He said that m o s t  of th i s  land is 
p r o b a b l y  not d e v e l o p a b l e  y e t  it w o u l d  be an a d d i t i o n a l  9 , 0 0 0  a c r e s  
t h a t  w o u l d  b e  a v a i l a b l e  for J u n e a u  to m e e t  its e n t i t l e m e n t .  He 
s t a t e d  that it is land of B o r o u g h  c o n c e r n  b e c a u s e  of its r e c r e a t i o n  
p o t e n t i a l  a n d  its w a t e r  shed. Mr. S m i t h  s t a t e d  that the S t a t e  was 
not s u r e  J u n e a u  c o u ] d  g e t  this land.

J a c k  C h e n o w e t h  a n d  the C o m m i t t e e  d i s c u s s e d  the p o s s i b i l i t y  of m a n­
d a t i n g  v a r i o u s  t r u s t  l a n d s  in the b i l l  to go d i r e c t l y  to a m u n i c i p a l i t y  
in t r a d e  for o t h e r  e q u a l  v a l u e  l a n d  as o p p o s e d  to the c u r r e n t  bill 
w h i c h  s a y s  th a t  the c o n c u r r e n c e  of the t r ust b o a r d s  m u s t  b e  o b t a i n e d  
b e f o r e  a land e x c h a n g e  c o u l d  La k e  place.

C h a i r m a n  O r s i n i  n o t e d  th a t  s t a t e - o w n e d  t r ust l a n d s  m i g h t  be m a d e  
a v a i l a b l e  o n l y  to those m u n i c i p a l i t i e s  w h i c h  c o u l d  not f u l f i l l  their 
e n t i t l e m e n t s  t h r o u g h  v a c a n t ,  u n a p p r o p r i a t e ,  u n r e s e r v e d  s t a t e  land.

Mr. S m i t h  e x p r e s s e d  c o n c e r n  that the N o r t h  S l o p e  has yet to i n d i c a t e  
w h a t  a c r e a g e  it w o u l d  like. He s t a t e d  t h a t  the o n l y  f o r m a l  c o m m e n t s  
the N o r t h  S l o p e  has m a d e  to His k n o w l e d g e  w a s  b y  S e n a t o r  F e r g u s o n  
b e f o r e  the S e n a t e  R e s o u r c e s  C o m m i t t e e  I; ha* " 8 9 , 0 0 0  a c r e s  is e n o u g h  
for now". C h a i r m a n  Orsini. s t a t e d  that he d i s c u s s e d  th.i.s w i t h  S e n a t o r  
F e r g u s o n  and K i m  H u t c h i n s o n ,  r e p r e s e n t i n g  the W o r t h  S l o p e  B orough.
He had a s k e d  Mr. H u t c h i n s o n  if the 8 9 , 0 0 0  a c r e s  w o u l d  be s u f f i c i e n t  
for the N o r t h  Slope. C h a i r m a n  O r s i n i  sa i d  Mr. H u t c h i n s o n  r e p ] L e d  
in S e n a t o r  F e r g u s o n ' s  p r e s e n c e  t h a t  8 9 , 0 0 0  w a s  s u f f i c i e n t  a n d  if 
the N o r t h  S l o p e  got t h a t  a m o u n t  it w o u l d  be s a t i s f i e d .

Mr. S m i t h  a l s o  c o m m e n t e d  that t h e r e  w e r e  two s e c t i o n s  of the bill,
201 and 202 t h a t  set o u t  e n t i t l e m e n t  for b o r o u g h s  a n d  c i t i e s  r e s p e c t i v e l y .  
A m u n i c i p a l i t y  r e c e i v e s  its land e n t i t l e m e n t  u n d e r  e i t h e r  20.1 or 
202, not both. Ho s t a t e d  that s o m e  of  the l a n g u a g e  l a t e r  o n  it the 
b i l l  r e f e r s  to "Sec. 20.1." A N D  "202" and s u g g e s t e d  that it s h o u l d  say,
"Sec. 201" O R  "202".

Mr. S m i t h  s t a t e d  th a t  the D e p a r t m e n t  w o u l d  like to see the C o m m i t t e e  
use the SCS for C S H B  133 as the m a r k - u p  bill.

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:30.



M a y  23, 1978

SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MEETING

P r e s e n t :  S e n a t o r s  O r s i n i ,  H a c k n e y ,  W i l l i s  and F e r g u s o n ;  T o m  S i n ger,
H o u s e  P e r m a n e n t  Fund; P a t  C o n h e a d y ,  DNR; A n n e t t e  Smith) 
H o u s e  C&RA; J a c k  C h e n o w e t h ,  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  
R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  Staff; R e p r e s e n t a t i v e  Di c k  
E l i a s o n ,  R i c h a r d  E n g e n ,  D i v i s i o n  of S t a t e  L i b r a r i e s  and 
M u s e u m s .

A b s e n t :  S e n a t o r  S u m n e r

T h e  b i l l s  b e f o r e  the C o m m i t t e e  w e r e  C S H B  133, HB 766 and SB 580.
T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3:08.

S E N A T E  B I L L  580

R i c h a r d  E n g e n , D i v i s i o n  of  S t a t e  L i b r a r i e s  and M u s e u m s ,  s t a t e d  that 
t h i s  b i l l  w o u l d  i n c r e a s e  the p r e s e n t  g r a n t  and aid p r o g r a m  for 
a s s i s t a n c e  to the P u b l i c  L i b r a r i e s  A s s o c i a t i o n  t h r o u g h o u t  the s t a t e  
f r o m  $250 a y e a r  on a r e i m b u r s a b l e  b a s i s  to a $500 g r a n t  for p u r c h a s e  
o f  l i b r a r y  m a t e r i a l s .

H e  s t a t e d  that .it e l i m i n a t e s  m u c h  of the p a p e r  w o r k  now r e q u i r e d  by 
s t a t u t e .  He e x p l a i n e d  that his o f f i c e  has to s u b m i t  i n v o i c e s  on a 
r e i m b u r s a b l e  bcisis and this w o u l d  be e l i m i n a t e d  t h r o u g h  the g r a n t  
p r o v i s i o n  of the bill. He a l s o  s t a t e d  that the bill r e m o v e s  the 
r e s t r i c t i o n  f r o m  p u r c h a s i n g  r e l i g i o u s  m a t e r i a l s  w h i c h  is in the 
o r i g i n a l  s t a t u t e s .

S e n a t o r  H a c k n e y  m o v e d  to i n c r e a s e  the $500 g r a n t  a m o u n t  to $1,000. 
T h e r e  w e r e  no o b j e c t i o n s .  S e n a t o r  H a c k n e y  then m o v e d  to p a s s  the 
bill o u t  w i t h  a "DO PASS" r e c o m m e n d a t i o n .

H O U S E  B I L L  7 6 6

C h a i r m a n  O r s i n i  w e n t  t h r o u g h  the p r o p o s e d  r e c o m m e n d a t i o n s  for the 
bill. He s t a t e d  that t h ere w a s  a CS for i n c r e a s i n g  the $ 2 5 0 , 0 0 0  to 
$ 4 0 0 , 0 0 0  a n d  a d d i n g  c e r t a i n  c o n d i t i o n s  to the increase.

R e p r e s e n t a t i v e  E l i a s o n  s t a t e d  that the b i l l  w a s  i n t r o d u c e d  at the 
r e q u e s t  of the b o r o u g h  A d m i n i s t r a t o r  o f  Sitka. He s t a t e d  that s m a l l  
c o n t r a c t o r s  in rural a r e a s  a n d  s m a l l e r  c o m m u n i t i e s  of the s t a t e  w h o  
h a v e  a m p l e  e q u i p m e n t  a n d  the e x p e r i e n c e  to h a n d l e  a n u m b e r  of m u n i c i­
pal  jo b s  a r e  f a l l i n g  s hort of o t h e r  c o n t r a c t o r s  from out. of the 
c o m m u n i t y  a n d  e v e n  out o f  te s t a t e  b e c a u s e  of  the d i f f i c u l t y  i.n 
e s t a b l i s h i n g  a bond.

S e n a t o r  F e r g u s o n  m o v e d  that the C o m m i t t e e  a d o p t  a CS for HB 766 
i n c l u d i n g  t h e  r e c o m m e n d a t i o n s  by C h a i r m a n  O r s i n i  and p a s s  it out 
w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S " .

CS F O R  H O U S E  B I L L  133

J a c k  C h e n o w e t h , L e g i s l a t i v e  A f f a i r s  A g e n c y ,  w e n t  o v e r  the p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  for C S H B  133 a n d  e x p l a i n e d  s e c t i o n  by s e c t i o n
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SB 580, HB 766 
C S H B  133

c h a n g e s  in t h e  b i l l  a n d  n e w  l a n g u a g e  t h a t  h a d  b e e n  p u t  i n t o  it. A s  a 
r e s u l t  of c o m m i t t e e  d i s c u s s i o n ,  a r e v i s e d  w o r k  d r a f t  o f  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  w a s  r e q u e s t e d .

C h a i r m a n  O r s i n i  s t a t e d  th a t  C S H B  133 w o u l d  be s c h e d u l e d  for C o m m i t t e e  
a c t i o n  T h u r s d a y .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4:00.



M a y  25, 1978

SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MEETING

P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s ,  H a c k n e y  a n d  S u m n e r ;  R o g e r
A l l i n g t o n , C i t y  a n d  B o r o u g h  o f  J u n eau; S t u a r t  H. B o w d o i n ,  
B r i s t o l  B a y  B o r o u g h ;  P h i l  R. H o l d s w o r t h ,  S.E. C o n f e r e n c e ;  
R i c h a r d  M. B u r n h a m ,  A t t o r n e y ,  G e n e r a l ' s  O f f i c e ;  F l o y d  
J o h n s o n ,  D i v i s i o n  of E m e r g e n c y  S e r v i c e s ,  J i m  Rolie, AML;
P a t  C o n h e a d y ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  J a c k  
C h e n o w e t h ,  LAA; D o n  Be r r y ,  M u n i c i p a l i t y  of A n c h o r a g e ;
A n n e t t e  Smith, H / C & R A ;  R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  S t a f f

A b s e n t :  S e n a t o r  F e r g u s o n

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3:04. T h e  b i l l s  b e f o r e  the 
C o m m i t t e e  w e r e  HB  941 and C S H B  133.

H O U S E  B I L L  941

R i c h a r d  B u r n h a m ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  r e p r e s e n t i n g  the S t a t e  
in the l i t i g a t i o n  o v e r  the H i g h w a y  c o m p l e x  in A n c h o r a g e ,  s t a t e d  that 
that a g r e e m e n t  m a y  n o t  iuive b e e n  e n t e r e d  into in g o o d  faith. He m o v e d  
t h a t  t h e r e  w a s  an a f f i d a v i t  fo r m  f i l e d  in the A G ' s  o f f i c e  g i v i n g  the 
M u n i c i p a l i t y  of A n c h o r a g e  n o t i c e  that it w a s  d o u b t f u l  that the 
C o m m i s s i o n e r  of the D e p a r t m e n t  of H i g h w a y s  h a d  the a u t h o r i t y  to d i s p o s e  
of t h e  land o n  w h i c h  the c o m p l e x  is .Located. He a l s o  s t a t e d  that 
t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  a p p r a i s e d  the land in 1973 at 3 1/2 
m i l l i o n  d o l l a r s .  T h e  n e x t  s p r i n g  an  a p p r a i s e r ,  p r e s u m a b l y  h i r e d  by 
the M u n i c i p a l i t y  and a p p r o v e d  b y  the C o m m i s s i o n e r ,  a p p r a i s e d  the 
p r o p e r t y  at 1 m i l l i o n  d o l l a r s .  It w a s  o n  the s e c o n d  a p p r a i s a l  that 
the l e a s e  p u r c h a s e  a g r e e m e n t  w a s  made. He s t a t e d  that he d i d  not 
feel t h a t  this w a s  in the b e s t  i n t e r e s t  of the s t a t e  to lo s e  2 1/2 
m i l l i o n  d o l l a r s  b e t w e e n  two a p p r a i s a l s .  S e n a t o r  O r s i n i  p o i n t e d  out 
t h a t  he w a s  a s s u m i n g  the f i r s t  a p p r a i s a l  was c o r r e c t  a n d  the s e c o n d  
a p p r a i s a l  i n c o r r e c t .

F l o y d  J o h n s o n , D i v i s i o n  of E m e r g e n c y  S e r v i c e s ,  D e p a r t m e n t  o f  M i l i t a r y  
A f f a i r s ,  s t a t e d  t h a t  the d i v i s i o n  w o u l d  ne e d  a s u p p l e m e n t a l  a p p r o p r i a­
tion  for r e n t  d u e  to the M u n i c i p a l i t y  of A n c h o r a g e  if this bi l l  v/ere 
to p a ss. He s t a t e d  that t h e  s u p p l e m e n t a l  w o u l d  r e q u i r e  $ 9 2 , 4 6 7  and 
a s k e d  th a t  t h e  b i l l  be a m e n d e d  t o  r e q u i r e  the M u n i c i p a l i t y  a n d  his 
a g e n c y  to s i t  d o w n  in g o o d  f a i t h  and n e g o t i a t e  a n o w  3 y e a r  r e n t a l  
s u b l e a s e  a g r e e m e n t .  He t o l d  the C o m m i t t e e  that h i s  a g e n c y  c a n  get 
5 0 / 5 0  m a t c h i n g  m o n i e s  f r o m  the f e d e r a l  g o v e r n m e n t  for c o n s t r u c t i o n  
of  e m e r g e n c y  o p e r a t i o n  c e n t e r , t h a t  it w o u l d  take a b o u t  2 to 3 y e a r s  
to g e t  this m o n e y  c o m m i t t e d ,  a n d  a n y  r e l o c a t i o n  of his o f f i c e  w o u l d  
be c o m p l i c a t e d  by the need to m o v e  the d i v i s i o n ' s  c o m p l e x  c o m m u n i c a t i o n  
sy s t e m .  He s t a t e d  th a t  it w o u l d  take a r o u n d  $ 1 0 0 , 0 0 0  to m a k e  a m o v e  
to a n o t h e r  l o c a t i o n ,  p r e f e r a b l y  to a n o t h e r  d o w n t o w n  l o c a t i o n ,  e v e n  if 

o n e  w e r e  a v a i l a b l e .

Don Berry, M u n i c i p a l i t y  of A n c h o r a g e ,  s u p p l i e d  the C o m m i t t e e  w i t h  a 
T e t t e r  f r o m  the A s s i s t a n t  M u n i c i p a l  A t t o r n e y .
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CSHB 133 , HB 941

S e n a t o r  W i l l i s  m o v e d  to p a s s  o u t  HB 941 w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S "  

CS F O R  H O U S E  B I L L  133

R o g e r  A l l i n g t o n , C i t y  a n d  B o r o u g h  o f  J u n e a u ,  a s k e d  the C o m m i t t e e  to 
t a k e  a s e c o n d  l o o k  at the 1 3 , 6 0 0  a c r e a g e  a l l o t m e n t  for J u n e a u  and 
r e s t o r e  a t  l e a s t  the a m o u n t  o f  19 , 5 8 4  a c r e s  w h i c h  c a m e  o u t  of the 
S e n a t e  R e s o u r c e s  v e r s i o n .  He s t a t e d  that the c i t y  w a s  in n e e d  of 
the l a n d  s p e c i f i c a l l y  in J u n e a u  b e c a u s e  of the ne e d  to r e l o c a t e  p e r s o n s  
n o w  l i v i n g  in h a z a r d o u s  d o w n t o w n  s l i d e  areas. Mr. A l l i n g t o n  n o t e d  
t h a t  a n  a l l o t m e n t  of 2 4 , 0 0 0  a c r e s  for J u n e a u  w o u l d  be m o r e  a p p r o p r i a t e  
fo r  the M u n i c i p a l i t y ' s  needs.

S t u a r t  B o w d o i n , B r i s t o l  Bay B o r o u g h ,  s t a t e d  that his b o r o u g h  w a s  in 
s u p p o r t  o f  the bill. He s t a t e d  t h a t  the B o r o u g h  w a s  in d i r e  ne e d  
of  t h e  l a n d  a n d  w o u l d  take a b o u t  a n y t h i n g  that b e c o m e s  a v a i l a b l e .

P h i l  H o l d s w o r t h , S o u t h e a s t e r n  C o n f e r e n c e ,  s t r e s s e d  the n e e d  for 
S o u t h e a s t e r n  c o m m u n i t i e s  s u c h  as P e t e r s b u r g ,  W r a n g e l l  and S k a g w a y  
to h a v e  a c c e s s  to t r u s t  lands w h i c h  n o w  horn them in a n d  r e s t r i c t  
a n y  f u t u r e  g r o w t h .

J i m  R o l l e, A l a s k a  M u n i c i p a l  L e a g u e ,  s t a t e d  that the L e a g u e  d o e s  
no t  f e e l  that a c c e s s  to trust l a n d s  s h o u l d  be b a s e d  on p o p u l a t i o n  
and u r g e d  t h a t  c i t ies, as w e l l  as b o r o u g h s ,  a l s o  be e l i g i b l e  for 
tr sut l a n d s  a n d  d e f i c i e n c y  p a y m e n t s .

P a t  C o n h e a d y , D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o p p o s e d  the i n c r e a s e  
of the A n c h o r a g e  a l l o t m e n t  to 4 4 , 8 9 3  a n d  r e f e r r e d  to a let t e r  of 
M a y  19 f r o m  the D i r e c t o r  of the D i v i s i o n  of Lands, Mi k e  Smith.
A c c o r d i n g  to Mr. C o n h e a d y ,  a c o r r e c t  a l l o t m e n t  fi g u r e  for A n c h o r a g e  
w o u l d  be 3 7 , 6 6 5  acres. He d i s c u s s e d  the s e c t i o n  o f  p a y m e n t  for 
l a n d  d e f i c i e n c y  a n d  s u p p o r t e d  the n e e d  for c i t i e s  to h a v e  a c c e s s  
to t r u s t  lands, p a r t i c u l a r l y  in S o u t h e a s t e r n .

Mr. C o n h e a d y  e x p r e s s e d  c o n c e r n  r e g a r d i n g  the J a n u a r y  1, 19 8 0  d e a d l i n e  
for d e t e r m i n i n g  la n d  d e f i c i e n c y  p a y m e n t s ,  the S t a t e  w a s  not sure 
w h e n  the 6 A  s e l e c t i o n s  w o u l d  be m a d e  a n d  a v a i l a b l e  for m u n i c i p a l  
s e l e c t i o n .

S e n a t o r  S u m n e r  m o v e d  that the a m e n d m e n t s  bo p a s s e d  and p a s s  o u t  SCS 
for C S H B  133 w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S " .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4 : 1 0  p.m.
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M a y  8 ,  1 9 7 8

S e n a t o r  J o e  O r s i n i  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  J o e :

I n  r e s p o n s e  t o  y o u r  r e q u e s t  t h e  f o l l o w i n g  i s  a  l i s t  b y  M u n i c i p a l i t y  o f  

t h e  a m o u n t  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  l a n d  t h a t  e x i s t e d  

a t  t h e  t i m e  e a c h  m u n i c i p a l i t y  b e c a m e  e l i g i b l e .  T h i s  d a t e  i s  t h e  d a t e  o f  

i n c o r p o r a t i o n  o r  J a n u a r y  1 ,  1 9 6 4 ,  w h i c h  i s  t h e  d a t e  o f  t h e  o r i g i n a l  
p a s s a g e  o f  t h e  M a n d a t o r y  B o r o u g h  A c t ,  w h i c h e v e r  i s  l a t e r .

M u n i c i p a l i t y D a t e V U U 10%

B r i s t o l  B a y  B o r o u g h 1 / 1 / 6 4 0 0
C i t y  &  B o r o u g h  o f  J u n e a u 1 / 1 / 6 4 4 , 1 4 8 . 4 1 5
C i t y  &  B o r o u g h  o f  S i t k a 1 / 1 / 6 4 1 8 0 . 20
F a i r b a n k s  N o r t h  S t a r  B o r o u g h 1 / 1 / 6 4 4 7 0 , 1 3 6 . 4 7 , 0 1 5
H a i n e s  B o r o u g h 8 / 2 9 / 6 8 1 , 0 9 7 . 110
K e n a i  P e n i n s u l a  B o r o u g h 1 / 1 / 6 4 1 , 4 0 2 , 6 1 4 . 1 4 0 , 2 6 0
K e t c h i k a n  G a t e w a y  B o r o u g h 1 / 1 / 6 4 4 . 0
K o d i a k  I s l a n d  B o r o u g h 1 / 1 / 6 4 2 1 8 , ,  8 2 8 . 2 1 , 8 8 5
M a t a n u s k a - S u s i t n a  B o r o u g h 1 / 1 / 6 4 3 , 1 2 9 , 2 7 1 . 3 1 2 , 9 3 0
M u n i c i p a l i t y  o f  A n c h o r a g e 1 / 1 / 6 4 1 6 , 3 4 6 . 1 6  3 5
N o r t h  S l o p e  B o r o u g h 7 / 1 / 7 2 6 , 0 0 7 . 6 0 5

H o p e f u l l y  t h i s  i n f o r m a t i o n  w i l l  b e  u s e f u l  t o  y o u .

S i n c e r e l y ,

M I C H A E L  C .  T .  S M I T H  

A s s i s t a n t  C o m m i s s i o n e r

10-J2LH



WHAT SENATE RESOURCES DID TO CSHB 133 (FINANCE) am

The following municipalities had their land allotments decreased:

j/mnicipality of Anchorage 

City and Borough of Juneau 

City and Borough of Sitka 

Bristol Bay Borough

Haines Borough

20,865 acres (from 90,863 acres) 

13,600 acres (from 19,584 acres)

9,200 acres (from 11,593 acres) 

1,940 acres (from 2,898 acres) 

1,080 acres (from 3,985 acres)

'flie following municipality had its land allotment increased:

Kodiak Island Borough 56,500 acres (from 45,200 acres)

The land allotments of the remaining municipalities were left unchanged.

Senate Resources restored paragraphs (g) and (h) of AS 29.18.204, which 

were stripped from the House Finance Coirmittee version of the bill on the 

House floor. These two paragraphs restored to the director of the Division 

of Lands the authority to "consider the state's responsibilities for 

developing and protecting values which are of greater than local concern" 

and requiring the director to provide written explanation for his approval 

or disapproval of a municipal selection

Sec. 29.18.207 PAYMENT IN LIEU OF LAND goes into effect July 1, 1982, whereas 

the rest of SCS CSHB 133 would take effect immediately. This three year delay 

was intended to give the State the time to clear up title of ownership to 

presently contested lands, allowing in principle the municipalities a greater 

land pool to select from.
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J U N E A U  A L A S K A

' MEMORANDUM,

TO: C h a i r m a n ,  J u d i c i a l  C o m m i t t e e

F R OM: Rep. C h a r l e s  P a r r

RE: H B  1 3 4

D A TE: F e b r u a r y  2, 1977

T h i s  b i l l  w a s  i n t r o d u c e d  b y  me. T h e  F a i r b a n k s  N o r t h

S t a r  B o r o u g h  r e p o r t e d  d i f f i c u l t y  in e n f o r c i n g  o r d i n a n c e s ,

p a r t i c u l a r l y  z o n i n g  o r d i n a n c e s .  T h e  m a x i m u m  f i n e  o f  $500

i n  the p r e s e n t  s t a t u t e  p r o v e d  i n a d e q u a t e  f o r  v i o l a t i o n s .  A

s t a t e m e n t  f r o m  B o r o u g h  A t t o r n e y ,  J a m e s  N o r d a l e  t h i s  da t e

is as fol l o w s :

J o h n  C a r l s o n ,  B o r o u g h  M a y o r  a n d  I d i s c u s s e d  H B  134.
W e  w o u l d  b e  p l e a s e d  to h a v e  the w h o l e  b i l l  p a s sed.
W e  a r e  e s p e c i a l l y  i n t e r e s t e d  in s e e i n g  t h e  f i n e  
i n c r e a s e d  to $1000. T h i s  s h o u l d  e n a b l e  us t h e  
o p p o r t u n i t y  to m a k e  people, a d h e r e  to the o r d i n a n c e s .
W e  a r e  n o t  a £  c o n c e r n e d  a b o u t  i n c r e a s i n g  the j a i l
s e n t e n c e  f r o m  30 d a y s  to 60 days. T h e  c i t y  m i g h t (  Br- 'ai
W e  a r e  in s u p p o r t  o f  H B  1 3 4  as it is n o w  w r i t t e n .

Au.'Vit? Of-

Z0 tj

ab



H ouse J u d i c i a r y  C o m m itte e
F e b ru a ry  2 , 1977

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at  3 p . m .  b y  C h a i r m a n ,
G a r d i n e r .  M e m b e r s  p r e s e n t  w e r e  G a r d i n e r ,  D a n k w o r t h ,  E l i a s o n ,  
S p e c k i n g  a n d  B r o w n .  M e m b e r s  a b s e n t  w e r e  M i l e s  a n d  Rudd.

H B  3 5  R e l a t i n g  to  C o n s t r u c t i o n  C o n t r a c t o r s  H B

35
Mr. D u n c a n  t e s t i f i e d  as  to t h e  i n t e n t  o f  t h i s  b i l l  f o r  w h i c h  
h e  is a s p o n s o r .  D i s c u s s i o n ,  d u r i n g  w h i c h  q u e s t i o n s  w e r e  
a s k e d  o f  Mr. D u n c a n ,  f o l l o w e d .

S h a r o n  A n d r e w ,  D i r e c t o r  o f  O c c u p a t i o n a l  L i c e n s i n g  f r o m  the 
D e p a r t m e n t  o f  C o m m e r c e ,  a n d  R i c h a r d  D u n h a m  f r o m  t h e  A l a s k a  
D u m p - t r u c k e r s  A s s o c i a t i o n ,  t e s t i f i e d  i n  s u p p o r t  o f  t h e  bill.

Mr. S p e c k i n g  m o v e d  t h a t  H B  35 b e  m o v e d  o u t  o f  c o m m i t t e e .  T h e r e  
w a s  n o  o b j e c t i o n ,  s o  t h i s  w a s  done.

H B  1 3 4  P e n a l t i e s  f o r  V i o l a t i o n  o f  a M u n i c i p a l  O r d i n a n c e  H B
 1 3 4
Mr. P a r r ,  w h o  is s p o n s o r  f o r  t h i s  b i l l ,  w a s  n o t  h e r e  to 
t e s t i f y ,  b u t  h e  h a d  p r o v i d e d  w r i t t e n  t e s t i m o n y  f o r  the 

c o m m i t t e e  m e m b e r s .

A s  d i s c u s s i o n  o n  t h i s  b i l l  b e g a n ,  it b e c a m e  a p p a r e n t  that t h e  
c o m m i t t e e  d i d  n o t  f e e l  t h a t  t h e y  h a d  t h e  n e c e s s a r y  i n f o r m a t i o n  
to c o m e  t o  a d e c i s i o n  o n  t h i s  b i l l .  Mr. S p e c k i n g  d e s i r e d  
to o b t a i n  i n f o r m a t i o n  a s  to w h a t  t y p e s  o f  o r d i n a n c e s  w o u l d  
c a r r y  a f i n e  o f  $ 1 , 0 0 0  if  t h e y  w e r e  v i o l a t e d ,  i.e. " W h o ' s  
g o i n g  t o  g e t  f i n e d  $ 1 , 0 0 0  vs. $ 5 0 0  a n d  f o r  w h a t ?  Mr. D a n k w o r t h  
f e l t  t h a t  it w a s  n e c e s s a r y  f o r  t h e  c o m m i t t e e  to  g e t  a n  o p i n i o n  
a s  t o  h o w  t h e  v a r i o u s  m u n i c i p a l i t i e s  f e e l  a b o u t  t h i s  bill.

I t  w a s  d e c i d e d  t h a t  a n y  f u r t h e r  c o n s i d e r a t i o n  o f  this 
b i l l  w o u l d  w a i t  u n t i l  f u r t h e r  i n p u t  h a d  b e e n  p r o v i d e d  to 

t h e  c o m m i t t e e .

T h e  m e e t i n g  w a s  a d j o u r e d  a t  3:45.



H o u s e  J u d i c i a r y  
F e b r u a r y  10, 1 9 7 7

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  a t  3 p.m. b y  C h a i r m a n ,
G a r d i n e r .  M e m b e r s  p r e s e n t  w e r e  G a r d i n e r ,  M i l e s ,  R u d d ,
B r o w n ,  E l i a s o n  a n d  S p e c k i n g .  M r .  D a n k w o r t h  w a s  a b s e n t .

H B  1 3 4  P e n a l t i e s  f o r  v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e  H B

1 3 4
M a r i l y n  M i l l e r  f r o m  t h e  M u n i c i p a l  L e a g u e  w a s  h e r e  t o  p r e s e n t  
a  l e t t e r  f r o m  L e e  S h a r p ,  J u n e a u  C i t y  a n d  B o r o u g h  A t t o r n e y .

S e v e r a l  a m e n d m e n t s  w e r e  a g r e e d  u p o n  f o r  t h e  b i l l .  ( L i n e  10: 
d e l e t e  " k n o w i n g  a n d  w i l l f u l " ;  L i n e  12: c h a n g e  i m p r i s o n m e n t  
f r o m  " 6 0 "  t o  " 3 0 "  d a y s . )

T h e r e  w a s  a  m o t i o n  to m o v e  t h e  b i l l  o u t  of c o m m i t t e e .  T h e r e  
w a s  n o  o b j e c t i o n ,  s o  t h i s  w a s  done.

H B  90 E s t r a y s  H B

90
Re p .  Ose, w h o  is s p o n s o r  f o r  t h i s  b i l l ,  w a s  h e r e  to e x p l a i n  
t h e  i n t e n t  o f  t h e  b i l l .

Dr. F . S .  H o n s i n g e r  w h o  is t h e  S t a t e  V e t e n a r i a n  w i t h  t h e  D i v i s i o n  
o f  A g r i c u l t u r e  f o r  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c a m e  to 
s p e a k  i n  s u p p o r t  o f  t h e  b i l l .

R i c k  B a r r i e r  t e s t i f i e d  t h a t  t h e  C o u r t  S y s t e m  is b a s i c a l l y  
i n  f a v o r  o f  t h e  b i l l ,  b u t  t h a t  i t  n e e d e d  s o m e  " c l e a n i n g  up".

T h e  c o m m i t t e e  f e l t  t h a t  t h e  i n t e n t  o f  this b i l l  is g o od.
H o w e v e r ,  t h e y  o b j e c t e d  to t h e  w a y  t h e  b i l l  w a s  w r i t t e n  a n d  
f e l t  t h a t  a m o j o r  r e d r a f t i n g  w a s  n e c e s s a r y .  Mr. S p e c k i n g  
a g r e e d  to m e e t  w i t h  Mr. O s e  a n d  a d r a f t e r  to m a k e  t h i s  b i l l  
m o r e  w o r k a b l e .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4 p.m.



T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U
r .A C I IA I  o r  A I A r.KA  

15 5  S O U T H  S E W A R D  S T .  J U N E A U .  A L A S K A  9 9 0 0 1

u a t e :  F e b r u a r y  10, 1977

FILL' NO.

sudje:c t : C o m m e n t s  o n  H o u s e  B i l l  1 3 4

D o n  B e r r y ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
2 0 4  F r a n k l i n  S t r e e t  
J u n e a u ,  A l a s k a  9 9 801

D e a r  Don:

Y o u  h a d  p r e v i o u s l y  a s k e d  t h a t  I p r o v i d e  y o u  w i t h  c o m m e n t s  on 
t h e  i m p l i c a t i o n s  o f  H o u s e  B i l l  1 3 4  o r  to p r e s e n t  m y  c o m m e n t s  
to t h e  c o m m i t t e e .  I ' d  i n t e n d e d  to do the l a t t e r ,  h o w e v e r ,  
it a p p e a r s  n o w  t h a t  I h a v e  a c o n f l i c t i n g  e n g a g e m e n t .  F o l l o w­
in g  a r e  o f f  the c u f f  c o m m e n t s  o n  the bill.

T h e  b i l l  m a k e s  two c h a n g e s  in the p r e s e n t  s t a t u t o r y  l a n g u a g e .  
F i r s t ,  it r a i s e s  the m a x i m u m  p e n a l t y  f r o m  the c u r r e n t  $500 
a n d / o r  30 da y s  i m p r i s o n m e n t  to $ 1 , 0 0 0  a n d / o r  60 days i m p r i s o n­
men t .  T h i s  c h a n g e  n e e d s  r.o c o m m e n t .  T h e  s e c o n d  c h a n g e  is
t h e  nextf r e q u i r e m e n t  th a t  w o u l d  h a v e  the e f f e c t  o f  p r e v e n t i n g  
a m u n i c i p a l i t y  f r o m  i m p o s i n g  a p e n a l t y  for the v i o l a t i o n  of 
a n  o r d i n a n c e  u n l e s s  the v i o l a t i o n  w e r e  b o t h  k n o w i n g  avid 
w i l l f u l .  P r e s e n t l y ,  it is u p  to the l o c a l  l e g i s l a t i v e  b o d y  
in a d o p t i n g  an  o r d i n a n c e  to d e t e r m i n e  the l e v e l  of c u l p a b i l i t y
r e q u i r e d  to c o n s t i t u t e  a v i o l a t i o n  of the o r d i n a n c e .  T h e
p r o p o s e d  b i l l  w o u l d  w i t h d r a w  this a u t h o r i t y  f r o m  m u n i c i­
p a l i t i e s  .

C o u r t s  v e r y  o f t e n  d i v i d e  p u n i s h a b l e  o f f e n s e s  i n t o  two b a s i c  
c a t e g o r i e s .  F i r s t  a r e  t h o s e  w h i c h  are m a l u m  i n  s e , t h a t  is, 
w r o n g  in t h e m s e l v e s .  T h e  s e c o n d  c a t e g o r y  is l a b e l e d  m a l u m  
p r o h i b i t u m  a n d  c o n s t i t u t e s  t h o s e  o f f e n s e s  w h i c h  are s t a t u­
t o r y  in o r i g i n .  T h i s  l a t t e r  c a t e g o r y  i n c l u d e s  s u c h  t h i n g s  
as p a r k i n g ,  z o n i n g ,  s a n i t a t i o n ,  a n d  t a x  c o d e  v i o l a t i o n s .  In 
the f o r m e r  c a t e g o r y  are the c r i m e s  i n v o l v i n g  m o r a l  t u r p i t u d e ,  
c r i m e s  w h i c h  h a v e  b e e n  r e c o g n i z e d  as c o m m o n  l a w  c r i m e s  or 
the t r a d i t i o n a l  c r i m e s  w h i c h  a r c  d e e m e d  i n f a m o u s  a n d  w h i c h  
h a v e  a l w a y s  i n c l u d e d  g u i l t y  k n o w l e d g e  as an e l e m e n t  of  the 
o f f e n s e .  L a r c e n y  and a s s a u l t  a n d  b a t t e r y  a r e  e x a m p l e s .
W h e n  a s t a t u t e  or o r d i n a n c e  is s i l e n t  as to w h e t h e r  g u i l t y  
k n o w l e d g e  r e q u i r e d  for a c o n v i c t i o n  u n d e r  a s t a t u t e  w h i c h  
p r o h i b i t s  a c t s  w h i c h  are m a l u m  in s e , the c o u r t s  i m p o s e  the 
c o m m o n  l a w  r e q u i r e m e n t  o f  g u i l t y  k n o w l e d g e  w h i c h  is o f t e n  
c a s t  in t erms o f  " k n o w i n g  a n d  w i l l f u l . "  T h u s ,  the c o u r t s  
h a v e  a l r e a d y  w o r k e d  out a s y s t e m  w h i c h  r e q u i r e s  the p r e s e n c e  
o f  t h e  " k n o w i n g  a n d  w i l l f u l  e l e m e n t  for t h o s e  v i o l a t i o n s



Don Derry, E x e c u t i v e  D i r e c t o r  

A l a s k a  M u n i c i p a l  L e a g u e  
P a g e  T w o
F e b r u a r y  10, 1977

w h i c h  h a v e  t r a d i t i o n a l l y  r e q u i r e d  s u c h  g u i l t y  k n o w l e d g e .
T h e  c o u r t s  a l s o  r e c o g n i z e  that t h e r e  a r e  m a n y  v i o l a t i o n s  o f  
s t a t u t e s  a n d  o r d i n a n c e s  w h i c h  are r e g u l a t o r y  in n a t u r e  a n d  
for w h i c h  the s t a t e  m u s t  be a b l e  to p r o s e c u t e  o n  the m e r e  
f a c t  t h a t  t h e  a c t s  c o n s t i t u t i n g  t h e  v i o l a t i o n  h a v e  b e e n  
c o m m i t t e d  w i t h o u t  r e f e r e n c e  to w h e t h e r  t h e  p e r s o n  c o m m i t t i n g  
the v i o l a t i o n  i n t e n d e d  to v i o l a t e  the law. F o r  e x a m p l e ,  it 
is n e c e s s a r y  f o r  t h e  m u n i c i p a l i t y  to be  a b l e  to p r o s e c u t e  
p e o p l e  w h o  p a r k  a u t o m o b i l e s  in s u c h  a m a n n e r  as to b l o c k  
t r a f f i c .  T h i s  is n o t  a m a l u m  in se v i o l a t i o n  b u t  r a t h e r  is 
o n e  w h i c h  is s t a t u t o r y  in o r i gin. If a p e r s o n  p a r k s  a -  
v e h i c l e  in s u c h  a m a n n e r  as to b l o c k  t r a f f i c  b u t  d o e s  so 
w i t h o u t  the k n o w l e d g e  that it is a v i o l a t i o n  o f  t h e  o r d i n­
a n c e  or if he d o e s  so n o t  r e a l i z i n g  th a t  the v e h i c l e  w i l l  be 
b l o c k i n g  t r a f f i c ,  s u c h  a p e r s o n  c o u l d  n o t  be p u n i s h e d  u n d e r  
the p r o p o s e d  b i l l  as it c o u l d  n o t  b e  s h o w n  t h a t  t h e r e  w a s  a 
" k n o w i n g  a n d  w i l l f u l "  v i o l a t i o n  o f  the o r d i n a n c e .  W h i l e  a 
s u b s t a n t i a l  p a r t  o f  the p r o s e c u t o r i a l  e f f o r t  o f  s o m e  m u n i­
c i p a l i t i e s  m a y  be  in the t r a d i t i o n a l l y  c r i m i n a l  a r e a  in 
w h i c h  k n o w i n g  a n d  w i l l f u l  v i o l a t i o n  is a n  e s s e n t i a l  c o n d i­
ti o n  o f  the o f f e n s e ,  the g r e a t e r  p o r t i o n  of the o r d i n a n c e s  
a d o p t e d  b y  a m u n i c i p a l i t y  are o f  the m a l u m  p r o h i b i t u m  type 
w h i c h  h a v e  t r a d i t i o n a l l y  n e v e r  r e q u i r e d  the l e v e l  o f  g u i l t y  
k n o w l e d g e  w h i c h  is a n  e l e m e n t  o f  the t r a d i t i o n a l  or  c o m m o n  
l a w  crime. O n e  o f  the e f f e c t s  o f  this b i l l  w o u l d  be  to m a k e  
i g n o r a n c e  o f  the l a w  an excuse. T h e  b i l l  w o u l d  m a k e  the 
p r o s e c u t i o n  o f  the v i o l a t i o n  of m o s t  o r d i n a n c e s  e x t r e m e l y  
d i f f i c u l t ,  if n o t  i m p o s s i b l e .  T h e  b i l l  w o u l d  n o t  c h a n g e  
the p r e s e n t  c o u r t - m a d e  l a w  as it r e l a t e s  to p r o s e c u t i o n s  for 
a c t s  w h i c h  a r e  m a l u m  in se.

T h e r e  are n u m e r o u s  s t a t e  s t a t u t e s  w h i c h  d e a l  w i t h  m a l u m  
p r o h i b i t u m  a c t s  a n d  w h i c h  do n o t  r e q u i r e  a " k n o w i n g  and 
w i l l f u l "  v i o l a t i o n  b e f o r e  su c h  ac t s  can b e  p u n i s h e d .  I am 
n o t  a b l e  to d i s c e r n  w h y  the s t a t e  s h o u l d  be a b l e  to e n f o r c e  
its s a n i t a t i o n  r e g u l a t i o n s  w i t h o u t  h a v i n g  to p r o v e  a k n o w i n g  
a n d  w i l l f u l  v i o l a t i o n  w h i l e  a m u n i c i p a l i t y  m u s t  p r o v e  a 
k n o w i n g  and w i l l f u l  v i o l a t i o n  o f  its s a n i t a t i o n  c o d e  b e f o r e  
it c a n  be e n f o r c e d .

A s  to the c r i m e s  w h i c h  arc m a l u m  in se, m a n y  c o m m u n i t i e s  
h a v e  a d o p t e d  the M o d e l  T o n a l  C o d e  l a n g u a g e .  T h e  M o d e l  P e n a l  
C o d e  d e f i n e s  f o u r  d i f f e r e n t  le v e l s  of c u l p a b i l i t y  w h i c h  are. 
a c t i n g  p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y ,  or n e g l i g e n t l y .  ' 
T h e  M o d e l  P e n a l  C o d e  w a s  p r o m u l g a t e d  to o v e r c o m e  m a n y  of the 
a m b i g u i t i e s  a n d  o u t m o d e d  c o n c e p t s  of the c o m m o n  law. Thus, 
a c o m m u n i t y  w h i c h  has t u r n e d  to the M o d e l  P e n a l  C o d e  for 
g u i d a n c e  m a y  h a v e  to e n g a g e  in a s u b s t a n t i a l  r e v i s i o n  of its



Don B e r r y ,  E x e c u t i v e  D i r e c t o r  

A l a s k a  M u n i c i p a l  L e a g u e  
P a g e  T h r e e  
F e b r u a r y  10, 1977

c o d e  i n a s m u c h  as its c o d e  is b a s e d  on  c o n c e p t s  a n d  d e f i n i­
ti o n s  o f  l e v e l s  of c u l p a b i l i t y  w h i c h  do not i n c l u d e  " w i l l f u l l y .

Th e  " k n o w i n g  a n d  w i l l f u l "  l a n g u a g e  in the b i l l  w i l l  n o t  a d d  
a n y t h i n g  to the l a w  as it c o m m o n l y  e x i s t s  in the m a l u m  i n  se 
are n a .  It w i l l ,  h o w e v e r ,  i m p o s e  s u c h  a b u r d e n  o n  m u n i c i p a l i­
ties a n d  the p r o s e c u t i o n  o f  m a l u m  p r o h i b i t u m  t y p e  o r d i n a n c e s  
as to p r a c t i c a l l y  e l i m i n a t e  t h e i r  e n f o r c e m e n t .  It w o u l d  
s e e m  t h a t  so l o n g  as the l o c a l  e l e c t e d  l e g i s l a t i v e  b o d y  is 
a u t h o r i z e d  to d e c l a r e  w h a t  a c t s  s h a l l  n o t  be p e r m i s s i b l e  in 
its c o m m u n i t y ,  it s h o u l d  n o t  be d e n i e d  the a u t h o r i t y  to 
e s t a b l i s h  the l e v e l  of c u l p a b i l i t y  r e q u i r e d .  A  s t a t e  m a n d a t e d  
h e a r t  f u l l  of  m a l i c e  s h o u l d  n o t  b e  the t o u c h s t o n e  of a 
v i o l a t i o n  of  a m u n i c i p a l  r e g u l a t o r y  o r d i n a n c e .

G L S m m b

V e r y  Truly-'Yours s

■ A c
G e r a l d  L S h arp

C i t y  and B o r o u g h  A t t o r n e y



CHARLIE PARR
ALASKA LEGISLATURE

S . R .  B o x  50599 P o u c h  V
F a i r b a n k s ,  A la s k a  99701 J u n e a u , A la s k a  9981 1

456-5029 465-3797

M E M O R A N D U M

TO: S e n a t o r  O r s i n i

FROM: R e p r e s e n t a t i v e  C h a r l e s  P a r r  O f

RE: H B  134

DATE: J a n u a r y  30, 1978

I i n t r o d u c e d  th i s  b i l l  to h e l p  s o l v e  a p r o b l e m  r e p o r t e d  
by  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y ,  i.e., that the 
e x i s t i n g  m a x i m u m  p e n a l t y  for v i o l a t i o n  of a b o r o u g h  o r d i n a n c e  
is i n s u f f i c i e n t  d e t e r r e n t .  T h e  p r o b l e m  is e s p e c i a l l y  a c u t e  
in p l a n n i n g  a n d  z o n i n g  areas, as a v i o l a t o r  c a n  m a k e  m o r e  
p r o f i t  t h a n  he c a n  l o s e  in fines.

A  s t a t e m e n t  b y  the B o r o u g h  A t t o r n e y  on F e b r u a r y  2, 1977 
f o l l o w s :

m ^ )
J o h n  C a r l s o n ,  B o r o u g h ^ a n d  I d i s c u s s e d  HB  134.
We w o u l d  be p l e a s e d  to h a v e  the w h o l e  b i l l  passed.
W e  are e s p e c i a l l y  i n t e r e s t e d  in s e e i n g  the fine 
i n c r e a s e d  to $1000. T h i s  s h o u l d  e n a b l e  us the 
o p p o r t u n i t y  to m a k e  p e o p l e  a d h e r e  to the o r d i n a n c e s .  
W e  are n o t  as c o n c e r n e d  a b o u t  i n c r e a s i n g  the ja i l  
s e n t e n c e  f r o m  30 days to 60 days. T h e  c i t y  might.
W e  a r e  in s u p p o r t  o f  HB 134 as it is n o w  w r i t t e n .

T h e  K e t c h i k a n  G a r e w a y  B o r o u g h  A s s e m b l y  has a l s o  e n d o r s e d  
the bill. A  c o p y  o f  the r e s o l u t i o n  is e n c l o s e d .

sg

e n c l o s u r e



TELEPHONES
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2 0 4  N .  F R A N K L I N  S T .  
J U N E A U .  A L A S K A  9 9 8 0 1

Senatorl JoAeph Quint, Caairman 
Community and Regional A ^ a i u  Committee.
AlaAka S.tate Senate

Dear Senator Ouini:

We w>ould tike to take tkiA opportunity to support 
C S H B  1 3 4 .

I t  I a  o l u i b e l i e f )  t h a t  t h i i  a c t  w o u l d  a l l o w  m o r e  i l e x i b i t i t y  

t o  a  m u n i c i p a l i t y  i n  d e t e r m i n i n g  i t A  l o c a l  l a w  e n f o r c e m e n t  

p r o g r a m 6 .

S i n c e J i jJ t y ,

IJ m
Urn M i l e  
Executive Director

M E M B E R  O F  T H E  N A T I O N A L  L E A G U E  O F  C I T I E S  A N D  T H E  N A T I O N A L  A S S O C I A T I O N  O F  C O U N T I E S
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L M :2 /1 4 /7 7
Voting "yes": Hanger

Watt

Salazar

Davidson

Laurance

Elkins

Kouni

McBride
Johnson

Voting "no": Simpson

Absent: Zastrow

6 4/7 votes required for passage

Effective date: 2/22/77

K E T C H I K A N  G A T E W A Y  B O R O U G H

R E S O L U T I O N  NO. 248

A  R E S O L U T I O N  OF  T H E  A S S E M B L Y  O F  T H E  
K E T C H I K A N  G A T E W A Y  B O R O U G H ,  A L A S K A ,  
E X P R E S S I N G  T O  T H E  L E G I S L A T U R E  O F  T H E  
S T A T E  O F  A L A S K A ,  T H E  A S S E M B L Y ' S  S U P P O R T  
O F  H O U S E  B I L L  NO. 134, R E L A T I N G  T O  
P E N A L T I E S  F O R  V I O L A T I O N  O F  A  M U N I C I P A L  
O R D I N A N C E ;  D I R E C T I N G  T H E  C L E R K  T O  S E N D  
C O P I E S  O F  T H I S  R E S O L U T I O N  T O  T H E  M E M B E R S  
O F  T H E  A L A S K A  L E G I S L A T U R E ;  A N D  E S T A B­
L I S H I N G  A N  E F F E C T I V E  DATE.

T H E  A S S E M B L Y  O F  T H E  K E T C H I K A N  G A T E W A Y  B O R O U G H ,  A L A S K A ,  
R E S O L V E S ,  as f o l l o w s :

S e c t i o n  1 . T h e  A l a s k a  L e g i s l a t u r e  is r e q u e s t e d  t o  
a d o p t  H o u s e  B i l l  134, "An A c t  r e l a t i n g  to  p e n a l t i e s  for 
v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e . "  T h e  A s s e m b l y  f u l l y  
s u p p o r t s  i n c r e a s i n g  p e n a l t i e s  for k n o w i n g  a n d  w i l l f u l  v i o­
la t i o n  o f  o r d i n a n c e s .

S e c t i o n  2 . T h e  C l e r k  is d i r e c t e d  to s e n d  c o p i e s  of 
t h i s  r e s o l u t i o n  t o  t h e  m e m b e r s  of the A l a s k a  L e g i s l a t u r e .

S e c t i o n  3 . T h i s  r e s o l u t i o n  is e f f e c t i v e  i m m e d i a t e l y .

A D O P T E D  t h i s  22nd d a y  of  February______________, 1977.

A T T E S T

A p p r o v e d  as t o  form:



SB 6 3 , HB 110 & CSHB 134

M a r c h  22, 1977 

P r e s e n t :  S e n a t o r s  W i l l i s ,  H a c k n e y ,  F e r g u s o n  a n d  S u m n e r

A b s e n t :  C h a i r m a n  O r s i n i

A t  3 : 0 5  t h e  h e a r i n g  w a s  b e g u n  b y  V i c e - C h a i r m a n  W i l l i s .
H e  a s k e d  f o r  c o m m e n t s  o n  SB 63, a n d  S e n a t o r  F e r g u s o n  m o v e d  
t h a t  t h e  b i l l  b e  p a s s e d  o n  " i n d i v i d u a l  r e c o m m e n d a t i o n " .
T h e  m o t i o n  w a s  a p p r o v e d  a n d  w a s  p a s s e d  out.

V i c e - C h a i r m a n  W i l l i s  a s k e d  f o r  c o m m e n t s  on  H B  110, a n d  
S e n a t o r  F e r g u s o n  m o v e d  t h a t  t h e  b i l l  t e  p a s s e d .  T h e r e  w a s  
n o  o b j e c t i o n  a n d  t h e  b i l l  w a s  p a s s e d  c u t  w i t h  t h e  u n a n i m o u s  
" d o  p a s s "  vote.

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  134 w a s  i n t r o d u c e d  
a n d  t h e  C o m m i t t e e  f e l t  th a t  R e p r e s e n t a t i v e  Parr, s p o n s o r  
o f  t h e  b i l l  s h o u l d  b e  p r e s e n t  to tes t i f y .  S e n a t o r  S u m n e r  
s u g g e s t e d  t h a t  t h e  b i l l  b e  t a b l e d  u n t i l  Rep. P a r r  is
p r e s e n t .  S e n a t o r  F e r g u s o n  m o v e d  th a t  the b i l l  b e  tabled,
a n d  t h e r e  w e r e  n o  o b j e c t i o n s .

S e n a t o r  S u m n e r  a s k e d  if the C o m m i t t e e  h a d  a n y  o b j e c t i o n  
to a c t i n g  o n  S C R  13 a n d  S C R  14 w h i c h  w a s  t a b l e d  a f t e r  
the h e a r i n g  o f  M a r c h  15, 1977. S e n a t o r  W i l l i s  s t a t e d  
t h a t  h e  f e l t  m o r e  i n f o r m a t i o n  w a s  n e e d e d  b e f o r e  a c t i o n  
s h o u l d  b e  taken, a n d  t h a t  it w a s  a g r e e d  a m o n g  C o m m i t t e e  
m e m b e r s  to w a i t  u n t i l  M a r c h  2 9 t h  w h e n  r e q u e s t e d  i n f o r m a t i o n  
h a d  b e e n  r e c e i v e d .  V i c e - C h a i r m a n  W i l l i s  s t a t e d  that he 
d e s i r e d  a b e t t e r  u n d e r s t a n d i n g  of the issue.

S e n a t o r  S u m n e r  c o n c u r r e d  w i t h  the V i c e - C h a i r m a n .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 3: 2 5  p.m.

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTTEE



C S H B  1 8 7  & C S H B  1 3 4

J a n u a r y  31, 1978

P r e s e n t :  C h a i r m a n  O r s i n i ,  S e n a t o r s  W i l l i s ,  H a c k n e y  a n d
S u m n e r ;  J i m  C h r i s t o p h e r ,  A l a s k a  W r e c k e r s  Assoc, 
a n d  A l a s k a  T o w e r s  C o n f e r e n c e ;  G e r a l d  Sharp, C i t y  
B o r o u g h  o f  J u n e a u ;  B r u c e  A r o n s o n ,  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s ;  S t e v e  A. M i z e r a ,  R e p u b l i c a n  
C a u c u s .

A b s e n t :  S e n a t o r  F e r g u s o n

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  b y  C h a i r m a n  O r s i n i  at 3:00 P.M. 

C S H B  1 8 7 :

C h a i r m a n  O r s i n i  n o t e d  th a t  C S H B  187 had b e e n  b e f o r e  the c o m­
m i t t e e  l a s t  year.

J a m e s  C h r i s t o p h e r ,  C h a i r m a n  o f  the A l a s k a  T o w e r s  C o n f e r e n c e ,  
P r e s i d e n t  o f  the A l a s k a  W r e c k e r s  A s s o c i a t i o n ,  a n d  c o - o w n e r  of 
A l a s k a  T o w i n g  a n d  W r e c k i n g  in A n c h o r a g e ,  t e s t i f i e d  in s u p p o r t  
of C S H B  187. Mr. C h r i s t o p h e r  p o i n t e d  o u t  t h a t  c u r r e n t l y  
w r e c k i n g  o p e r a t o r s  h a d  a s k e d  t h e  S t a t e  A t t o r n e y  G e n e r a l ' s  
O f f i c e  for an o p i n i o n  as to w h i c h  l a w  s h o u l d  b e  c o m p l i e d  
w i t h  a n d  w e r e  t o l d  t h a t  it w o u l d  be p r e f e r a b l e  to h a v e  the 
statutes, c h a n g e d  a l o n g  the l i n e s  of C S H B  187. Mr. C h r i s t o p h e r  
a l s o  n o t e d  t h a t  t h e  $ 1 . 5 0  d a i l y  s t o r a g e  fee w a s  s e n t  in the 
l a t e  1 9 5 0 ' s  a n d  w a s  u n r e a l i s t i c  in v i e w  of c o s t  i n c r e a s e s  s i n c e  
th a t  time. He s a i d  that c u r r e n t  s t o r a g e  c h a r g e s  for v e h i c l e s  
in S e a t t l e  w e r e  $5.00, in P o r t l a n d  $4.50, a n d  in S p o k a n e  $4.00. 
A l t h o u g h  no c o u r t  c a s e s  h a v e  r e s u l t e d  so far f r o m  this s i t u a t i o n ,  
Mr. C h r i s t o p h e r  s a i d  th a t  w r e c k i n g  o p e r a t o r s  in A l a s k a  w o r e  
c o n c e r n e d  t h a t  w i t h o u t  the e n a c t m e n t  of  C S H B  187 they c o u l d  be 
h e l d  in v i o l a t i o n  of e i t h e r  the s t a t u t o r y  s t o r a g e  fee or the 
t a r i f f  set by  t h e  A l a k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

Mr. C h r i s t o p h e r  a s k e d  w h e t h e r  l a n g u a g e  c o u l d  be a d d e d  to the 
b i l l  t h a t  w o u l d  i n c l u d e  t h e  c o n t e n t s  as w e l l  as the v e h i c l e  
i t s e l f  as s u b j e c t  to liens. H e  s t a t e d  that this w a s  a n o t h e r  
a r e a  o f  l e g a l  a m b i g u i t y .  S e n a t o r  H a c k n e y  s u g g e s t e d  that a p p r o­
p r i a t e  l a n g u a g e  to c o v e ^  this s i t u a t i o n  c o u l d  be added. To 
p r e v e n t  de l a y ,  C h a i r m a n  O r s i n i  r e c o m m e n d e d  that the b i l l  be 
c o n s i d e r e d  as  w r i t t e n  a n d  that s e p a r a t e  l e g i s l a t i o n  be  d r a w n  u p  
if n e c e s s a r y  to d e a l  w i t h  the o t h e r  i s s u e s  r a i s e d  by Mr. 
C h r i s t o p h e r .  S e n a t o r  S u m n e r  c o m m e n t e d  th a t  the h e a r i n g s  so far 
i n d i c a t e d  to h i m  t h a t  C S H B  187 w a s  m o r e  p r o p e r l y  a b i l l  for the 
C o m m e r c e  C o m m i t t e e  to t a k e  u p  t h a n  C o m m u n i t y  and R e g i o n a l  A f f a i r s  
T h e  o t h e r  C o m m i t t e e  m e m b e r s  a g r eed.

L e e  Sharp, r e p r e s e n t i n g  the C i t y  a n d  B o r o u g h  of  J u n e a u ,  s p o k e  
in s u p p o r t  of C S H B  107 as d r a f t e d .  He sa i d  t h a t  d i s c u s s i o n  so 
far had t e n d e d  t o  c o n f u s e  the s t a t u t o r y  i s s u e  of the a m o u n t

S E N A T E  C O M M U N IT Y  A N D  R E G I O N A L  A F F A I R S  C O M M IT T E E



a w r e c k i n g  o p e r a t o r  c o u l d  r e c o v e r  o n  his l i e n  w i t h  the r e g u­
l a t o r y  q u e s t i o n  of  the a m o u n t  t h e  p u b l i c  c o u l d  b e  c h a r g e d  for 
t h e  t o w i n g  a n d  s t o r a g e  of m o t o r  v e h i c l e s .  C S H B  187 r i g h t f u l l y  
a d d r e s s e d  the s t a t u t o r y  i s s u e  a n d  n o t  the r e g u l a t o r y .  H e  said 
t he C i t y  a n d  B o r o u g h  of  J u n e a u  w a s  c o n c e r n e d  t h a t  w r e c k i n g  
o p e r a t o r s  w e r e  r e l u c t a n t  to t o w  a n d  s t o r e  a b a n d o n e d  vehic l e s ,  
as r e q u e s t e d  b y  t h e  m u n i c i p a l i t y ,  b e c a u s e  they c o u l d  n o t  s t a t u­
t o r i l y  r e c o v e r  m o r e  t h a n  $ 1 .50 a d a y  in s t o r a g e  c h a r g e s  from 
t h e i r  liens. S i n c e  t h i s  r e s u l t e d  in a lo s s  o f  m o n e y  to the 
w r e c k e r s ,  the m u n i c i p a l i t y  w a s  e n c o u n t e r i n g  d i f f i c u l t i e s  in 
h a v i n g  wrficked a n d  a b a n d o n e d  v e h i c l e s  r e m o v e d  f r o m  p u b l i c  view.

T h i s  c o m p l e t e d  p u b l i c  t e s t i m o n y .  C h a i r m a n  O r s i n i  c a l l e d  for 
a vote. C S H B  187 r e c e i v e d  1 Do P a s s  a n d  3 No  R e c o m m e n d a t i o n s .

C S H B  134

C h a i r m a n  O r s i n i  a s k e d  for a m o t i o n  to b r i n g  C S H B  134, w h i c h  had 
b e e n  t a b l e d  by the C o m m i t t e e  l a s t  year, b a c k  b e f o r e  the C o m m i t t e e  
m e m b e r s .  In t h e  a b s e n c e  of t h e  b i l l ' s  s p o n s o r ,  R e p r e s e n t a t i v e  
C h a r l e s  Parr, to  e x p l a i n  the p r o v i s i o n s  and p u r p o s e  of the 
bill, no m o t i o n  w a s  f o r t h c o m i n g .  C S H B  134 r e m a i n e d  tabled.



J u n e  9, 1978

S E N A T E  C O M M U N IT Y  S, R E G I O N A L  A F F A I R S
C O M M IT T E E  M E E T I N G

P r e s e n t :  S e n a t o r s  O r s i n i ,  F e r g u s o n ,  S u m n e r  and W i l l i s

A b s e n t :  S e n a t o r  H a c k n e y

T h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  m e t  d i r e c t l y  
a f t e r  s e s s i o n  th i s  d a y  a n d  p a s s e d  o u t  C S H B  134 w i t h  " I N D I V I D U A L  
R E C O M M E N D A T I O N S "  a n d  C S H C R  125 a m  (C&RA) w i t h  a 'Letter of Intent' 
t h a t  p a s s e d  o u t  w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S " .



S e n a t o r  J o e  O r s i n i  
C h a i r m a n

eB i l l  No. 134 J u d i c i a r y  C o m m i t t e e - H o h m a n

P r i m e  S p o n s o r
R e s o l u t i o n  No.

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

T h i s  B i l l  is c u r r e n t l y  in the S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  f o r  c o n s i d e r a t i o n .  Y o u r  r e s p o n s e ,  as 
p r i m e  s p o n s o r ,  to the f o l l o w i n g  q u e s t i o n s  w i l l  s e r v e  to 
h a s t e n  C o m m i t t e e  a c t i o n  on  this Bill.

1. W h a t  is the n e e d  f o r  y o u r  p r o p o s e d  l e g i s l a t i o n ;  w h a t  is 
t h e  g o a l  y o u  a r e  t r y i n g  to a c c o m p l i s h ?

2. A r e  t h e r e  a n y  o t h e r  v i a b l e  w a y s  of  a c c o m p l i s h i n g  t h i s  
s a m e  g o a l ?

3. P e r s o n s  or g r o u p s  y o u  k n o w  of w h o  a r e  s u p p o r t i n g  the 
l e g i s l a t i o n .

4. P e r s o n s  or  g r o u p s  y o u  k n o w  of w h o  a r e  o p p o s i n g  the 
l e g i s l a t i o n .

5. C a n  y o u  f o r e s e e  a n y  n e w  p r o b l e m s  t h a t  m i g h t  be  c a u s e d  
as a r e s u l t  of e n a c t m e n t  of y o u r  b i l l ?

6. W h a t  is the e a r l i e s t  t i m e  y o u  w o u l d  l i k e  the S e n a t e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  to c o n s i d e r  
y o u r  b i l l ?





CSHB 1 4 7 , CSHB 188 & CSHB 84

S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M U N I T Y

A p r i l  28, 1977

P r e s e n t :  C h a i r m a n  O r s i n i ,  S e n a t o r s  H a c k n e y ,  S u m n e r  and
W i l l i s ;  B r u c e  E r i n s o n ,  Dept, of C&RA; M a r g e  
G o r s u c h ,  L e a g u e  of W o m e n  V o t e r s ;  P a t t y  A n n  P o l ley, 
D i v i s i o n  o f  E l e c t i o n s ;  a n d  E d  H i l d e b r a n d ,  E l e c t i o n s  
O f f i c i a l .

A b s e n t :  S e n a t o r  F e r g u s o n

C h a i r m a n  O r s i n i  b e g a n  t h e  h e a r i n g  w i t h  an e x p l a n a t i o n  of the 
p r o p o s e d  CS f o r  H B  147. H e  s t a t e d  th a t  the d i f f e r e n c e  
b e t w e e n  t h e  C o m m i t t e e  s u b s t i t u t e  a n d  the o r i g i n a l  b i l l  is 
t h e  c l a r i f i c a t i o n  of the d i s c r e p a n c y  w i t h  r e s p e c t  to v i l l a g e s  
h a v i n g  d i s a p p r o v i n g  a u t h o r i t y  r e g a r d i n g  the c o n s t r u c t i o n  of 
a p u b l i c  p r o j e c t  b y  the s t a t e  as m a n i f e s t e d  in the bill.
T h e  v i l l a g e s  do n o t  h a v e  the a u t h o r i t y  to d i s a p p r o v e  a 
p u b l i c  p r o j e c t  b e c a u s e  t h e y  a r e  u n i n c o r p o r a t e d  c o m m u n i t i e s .  
O t h e r w i s e ,  S e n a t o r  O r s i n i  s t a t e d ,  S e c t i o n  1 o f  the b i l l  is 
t h e  same.

W i t h  r e g a r d  to Sec. 2, S e n a t o r  O r s i n i  p o i n t e d  out that this 
s e c t i o n  p e r t a i n s  to t h e  h i r i n g  of A l a s k a  r e s i d e n t s  for 
c o n s t r u c t i o n  a n d  p r e - c o n s t r u c t i o n  p r o j e c t s ,  i n c l u d i n g  
e n g i n e e r i n g  s t u d i e s ,  s u r v e y s  a n d  c o n s u l t i n g .

T o  e m p h a s i z e  the p r o b l e m  w i t h  the p r a c t i c e  o f  h i r i n g  " o u t­
si d e "  p r o f e s s i o n a l s ,  S e n a t o r  O r s i n i  m a d e  refereri e to a m e m o  
d a t e d  Sept. 9, 1975, f r o m  the G o v e r n o r  to t h e  D e p a r t m e n t  
C o m m i s s i o n e r s  s t r e s s i n g  h i s  c o n c e r n  o v e r  the h i r i n g  of 
o u t s i d e  a g e n c i e s  w h e n  t h e r e  a r e  a g e n c i e s  w i t h i n  the s t a t e  
w h o  c a n  d o  t h e  job.

C h a i r m a n  O r s i n i  a d d e d  t h a t  h e  w r o t e  to a l l  t h e  C o m m i s s i o n e r s  
a y e a r  a g o  a s k i n g  t h e m  w h a t  t h e i r  p o s i t i o n  w a s  r e g a r d i n g  
A l a s k a  h ire, a n d  the r e s p o n s e  w a s  n o t  v e r y  s u p p o r t i v e .  The 
D e p a r t m e n t  of C & R A  d i d  p r o v i d e  the c o m m i t t e e  w i t h  a list of 
o u t s i d e  a g e n c i e s  w h o  h a d  e n t e r e d  i n t o  a c o n t r a c t  w i t h  the 
D e p a r t m e n t  o f  C&RA, t h e  c o n t r a c t s  c o n s i s t i n g  p r i m a r i l y  of 
i m p a c t  s t u d i e s  o n  the state.

S e n a t o r  O r s i n i  s t a t e d  th a t  it w a s  h i s  c o n t e n t i o n  that the 
1 9 7 2  a m e n d m e n t s  to A S  3 6 . 1 0 . 0 1 0  w e r e  i n t e n d e d  to be  b r o a d e r  
t h a n  h a s  b e e n  i n t e r p r e t e d  b y  the A t t o r n e y  G e n e r a l ' s  Office. 
T h e  i n t e n t  of Sec. 2 of the SCS C S H B  147 w a s  to i n s u r e  that



c o n t r a c t s  for s e r v i c e s  t h a t  m a y  e v e n t u a l l y  l e a d  t o  p u b l i c  
c o n s t r u c t i o n ,  s u c h  as p l a n n i n g  s t u d i e s ,  i m p a c t  a s s e s s m e n t s ,  
a n d  f e a s i b i l i t y  s tudies, w o u l d  a l s o  b e  c o v e r e d  b y  the r e s i­
d e n t  p r e f e r e n c e  concept.

B r u c e  E r i n s o n ,  Dept, o f  C&RA, p r o v i d e d  the f o l l o w i n g  for the 
c o m m i t t e e  to consi d e r .  H e  a s k e d  w h o  w o u l d  p r o v i d e  r e v i e w  of 
a p r o p o s e d  p u b l i c  p r o j e c t  in  a b o r o u g h  or c i t y  t h a t  d i d  n o t  
h a v e  a p l a n n i n g  c o m m i s s i o n .  C h a i r m a n  O r s i n i  u n d e r s t o o d  this 
to m e a n  t h a t  t h e  m u n i c i p a l i t y  s h o u l d  h a v e  s o m e  s o r t  of 
r e v i e w  a n d  a p p r o v a l  if t h e y  d o n ' t  h a v e  a p l a n n i n g  c o m m i s s i o n  
t h a t  p e r h a p s  t h e  C o u n c i l  o r  A s s e m b l y  c o u l d  a c t  as a p l a n n i n g  
c o m m i s s i o n .  Mr. E r i n s o n  s u g g e s t e d  d e l e t i n g  the w o r d s  "t h e  
p l a n n i n g  c o m m i s s i o n  of" o n  p a g e  1, l i n e  15. T h e  m e m b e r s  
a g r e e d  on this c h a n g e  to  the p r o p o s e d  SCS for C C H B  147. 
S e n a t o r  S u m n e r  m o v e d  th a t  SCS C S H B  147 as a m e n d e d  pass w i t h  
a " d o  pass". T h e r e  w e r e  n o  o b j e c t i o n s .

C h a i r m a n  O r s i n i  t h e n  e x p l a i n e d  t h a t  H B  84 is n o t  i n  the 
S e n a t e  C R A  C o m m i t t e e ,  b u t  in the F i n a n c e  C o m m i t t e e .  His 
i n t e n t i o n  is to d i v i d e  the " h o u s e k e e p i n g "  c h a n g e s  of the 
e l e c t i o n  c o d e  f r o m  the c o n t r o v e r s i a l  i s s u e  of r e g i s t e r i n g  on 
e l e c t i o n  day.

S e n a t o r  O r s i n i  a s k e d  E d  H i l d e b r a n d ,  E l e c t i o n s  O f f i c i a l ,  
J u n e a u ,  to t e s t i f y  o n  C S H B  188 a n d  C S H B  84. H e  s t a t e d  that 
h e  o b j e c t e d  to r e g i s t e r i n g  a n d  v o t i n g  o n  the s a m e  d a y  d u e  to 
the a d d i t i o n a l  co s t  for e x t r a  p e o p l e  w o r k i n g  at the*, p o l l s  
a n d  b e c a u s e  of the a d d e d  c o n f u s i o n  that w o u l d  b e  i n e v i t a b l e  
at the polls. S e n a t o r  S u m n e r  a s k e d  h o w  r e s i d e n c y  w o u l d  be  
d e t e r m i n e d  at the p o l l s  if r e g i s t r a t i o n  did o c c u r  on e l e c­
t i o n  day. Mr. H i l d e b r a n d  s t a t e d  th a t  the o n l y  w a y  w o u l d  be 
a c h a l l e n g e  or q u e s t i o n  b a l l o t ,  w h i c h  w o u l d  l a t e r  b e  i n v e s t i­
g a t e d  b e f o r e  the f i n a l  c a n v a s s  w a s  c o n d u c t e d .  S e n a t o r  
O r s i n i  a s k e d  h o w  r e g i s t r a t i o n  t akes p l a c e  at th i s  time, a n d  
Mr. H i l d e b r a n d  e x p l a i n e d  that w h e n  a p e r s o n  s i g n s  the r e g i s­
t r a t i o n  c e r t i f i c a t e  they a r e  a t t e s t i n g  to the f a c t  that th e y  
a r e  r e s i d e n t s  of the state. H e  a d d e d  that the f o r m  r e q u i r e s  
the r e s i d e n c e  a n d  m a i l i n g  a d d r e s s  of  the vo t e r ,  th e n  the 
r e g i s t r a t i o n  g o e s  b a c k  to the s t a t e  a n d  go e s  t h r o u g h  the 
r e g i s t r a t i o n s  l i s L i n g  w h i c h  t h e n  g o e s  d o w n  for e a c h  p r e c i n c t  
a n d  is d i s t r i b u t e d  out to the p r e c i n c t  w o r k e r s .  T h a t  is one 
of  the r e a s o n s  w h y  the p o l l  w o r k e r s  a r e  c h o s e n  f r o m  the 
p r e c i n c t  so t h e y  c a n  te l l  w h e t h e r  a p e r s o n  r e s i d e s  in that 
p l a c e  or not.

S e n a t o r  O r s i n i  t h e n  a s k e d  for c o m m e n t s .  H e  a s k e d  Mr. H i l d e­
b r a n d  w h a t  he t h o u g h t  o f  the p o l l s  b e i n g  o p e n  f o r  a n o t h e r  
hour. H e  a d d e d  that he h a d  c a l l e d  the nr rricipal c l e r k  in 
A n c h o r a g e ,  a n d  she h a d  s t a t e d  that the M u n i c i p a l  A s s o c i a t i o n



is o p p o s e d  b e c a u s e  n o  m a t t e r  h o w  l o n g  the p o l l s  a r e  op e n  
t h e r e  a r e  a l w a y s  p e o p l e  w h o  w a i t  u n t i l  the l a s t  m i n u t e .  
S e n a t o r  S u m n e r  s t a t e d  t h a t  w h o e v e r  w a n t s  to v o t e  c a n  get 
t h e r e  b y  8:00.

Mr. H i l d e b r a n d  a l s o  c o m m e n t e d  in r e g a r d s  to A S  1 5 . 1 3 . 0 6 0 ( c ) .  
H e  s u g g e s t e d  t h a t  e a c h  c a n d i d a t e  f o r  m u n i c i p a l  o f f i c e  file 
t he n a m e  a n d  a d d r e s s  of the c a m p a i g n  t r e a s u r e r  w i t h  the 
c o m m i s s i o n  n o t  l a t e r  t h a n  the d a t e  o f  f i l i n g  the d e c l a r a t i o n  
o f  c a n d i d a c y  or h i s  n o m i n a t i n g  p e t i t i o n  a n d  s h a l l  f i l e  a 
d u p l i c a t e  o f  t h e  c o m m i s s i o n ' s  f i l i n g  w i t h  the m u n i c i p a l  
c l e r k  n o t  l a t e r  t h a n  the la s t  d a y  o n  w h i c h  h e  w o u l d  file, the 
d e c l a r a t i o n  o f  c a n d i d a c y  a n d  n o m i n a t i n g  p e t i t i o n .  H e  s t a t e d  
t h a t  h e  w o u l d  l i k e  to s e e  this f i l i n g  in the h a n d s  of the 
m u n i c i p a l  c l e r k  in a d d i t i o n  to the c o m m i s s i o n .

M a r g e  G o r s u c h  f r o m  the L e a g u e  of W o m e n  V o t e r s  t h e n  t e s t i f i e d  
in r e g a r d s  to S e c t i o n  10. S h e  s t a t e d  that the i s s u e  is not 
w h e t h e r  the n a m e  of  the c a m p a i g n  t r e a s u r e r  is f i l e d  b u t  
r a t h e r  if t h e  c a n d i d a t e  is f i l i n g  his c a m p a i g n  f i n a n c i n g  
r e p o r t .  T h e  L e a g u e  b e l i e v e s  t h e r e  s h o u l d  b e  s o m e  m e c h a n i s m  
f o r  m a k i n g  the p u b l i c  a w a r e  of the n o n - c o m p l i a n c e  of  c a n d i­
da t e s  b e f o r e  t h e y  vote. S h e  o f f e r e d  w o r d i n g  to this effect, 
b u t  S e n a t o r  O r s i n i  s t a t e d  th a t  at this time, the C o m m i t t e e  
w o u l d  n o t  a d d r e s s  this issue.

Ms. G o r s u c h  s t a t e d  th a t  she h a d  n o  o b j e c t i o n  to H B  84. She 
f e l t  th a t  t h e r e  s h o u l d  be  a s t a n d a r d  t i m e  that the p o l l s  are 
o p e n  t h r o u g h o u t  the s t a t e  so the v o t e r  w o u l d n ’t be confused. 
S h e  a d d e d  th a t  a n  a d d i t i o n a l  h o u r  p r o b a b l y  w o u l d n ' t  i n c r e a s e  
v o t e r  t u r n o u t ,  a n d  the L e a g u e  of W o m e n  V o t e r s  d o e s n ' t  take a 
s t r o n g  p o s i t i o n  o n  this issue, but t h e y  d i d  n o t  w a n t  to 
l e a v e  the d e c i s i o n  up to the d i s c r e t i o n  of the m u n i c i p a l i t y .

T h e  L e a g u e  s u p p o r t s  the e l e c t i o n  d a y  r e g i s t r a t i o n .  A c c o r d­
ing  to Ms. G o r s u c h ,  the v o t e r  r e g i s t r a t i o n  s y s t e m  w i l l  
e n c o u r a g e  m a x i m u m  v o t e r  p a r t i c i p a t i o n .  Ms. G o r s u c h  r e f e r r e d  
to o t h e r  s t a t e s  w h o  h a v e  e l e c t i o n  d a y  r e g i s t r a t i o n ,  a n d  u s e d  
the f o l l o w i n g  s t a t i s t i c s  to s u p p o r t  the L e a g u e ' s  position: 
M i n n e s o t a ,  6870-7570 v o t e r  incre a s e :  W i s c o n s i n ,  62% - 6 5 % ;  and
M a i n e ,  6 1 % - 6 5 %  v o t e r  incre a s e .  S h e  a d d e d  th a t  m a n y  p e o p l e  
d o n ' t  g e t  a r o u n d  to r e g i s t e r i n g  o t h e r w i s e .

S h e  s t a t e d  that the m a j o r  c r i t i s i z m  a g a i n s t  t h i r c o n c e p t  is 
fraud. T h e r e  h a s  b e e n  n o  f r a u d  in the s t a t e s  o f  M i n n e s o t a ,  
W i s c o n s i n ,  M a i n e  o r  N o r t h  D a k o t a  d o c u m e n t e d .  S h e  a d d e d  that 
t h e r e  w a s  s o m e  c o n f u s i o n  b e c a u s e  of h e a v y  v o t e r  turn-out, 
b u t  n o  f r a u d  r e p o r t e d .  S h e  s t a t e d  that if t h e r e  w a s  c o n c e r n  
o v e r  f r a u d ,  t h e n  t h o s e  w h o  r e g i s t e r e d  a n d  v o t e d  on e l e c t i o n  
day, c o u l d  h a v e  t h e i r  b a l l o t s  d e s i g n a t e d  as q u e s t i o n  b a l l o t s  
a n d  the q u e s t i o n  b a l l o t  w o u l d  b e  p u t  in a s e p a r a t e  c a t e g o r y



to b e  c h e c k e d  a n d  c o u n t e d  later. S o m e  c o n c e r n  e x i s t s  that 
this w o u l d  h o l d  u p  the r e t u r n s  o f  the e l e c t i o n ,  b u t  the 
L e a g u e  f e e l s  it is m o r e  i m p o r t a n t  to g i v e  the p e o p l e  a 
c h a n c e  to v ote. S h e  a l s o  s t a t e d  t h a t  w h e n  a p e r s o n  r e g i s­
ters to v o t e ,  t h e y  s w e a r  u n d e r  o a t h  th a t  t h e y  l i v e  at t h e i r  
a d d r e s s ,  a n d  c o u l d  p e r h a p s  a l s o  s i g n  a n  a d d i t i o n a l  s t a t e m e n t  
t h a t  t h e y  a r e  v o t i n g  o n l y  o n c e  a n d  a r e  s u b j e c t  to p e n a l t y  if 
v i o l a t i n g  t h a t  s t a t e m e n t .

S h e  s t a t e d  t h a t  in a n s w e r  to Mr. H i l d e b r a n d ' s  c o n c e r n s  
r e g a r d i n g  the e x t r a  cost, th a t  a b i l l  h a s  b e e n  i n t r o d u c e d ,  
p r o v i d i n g  a s u b s i d y  w h i c h  w o u l d  i n i t i a t e  the s y s tem. The 
L e a g u e  do e s  n o t  f e e l  th it the e x t r a  e x p e n s e  is a v a l i d  
o b j e c t i o n ,  b u t  t h a t  the i s s u e  is w h e t h e r  or n o t  p e o p l e  h a v e  
a r i g h t  to vote.

In r e g a r d s  to the c o n f u s i o n  at the p o l l s  e x p r e s s e d  b y  Mr. 
H i l d e b r a n d ,  Ms. G o r s u c h  p o i n t e d  o u t  that at the p r e s e n t  
time, r e g i s t r a t i o n  is g o i n g  on d u r i n g  an  e l e c t i o n  a l t h o u g h  
the v o t e r  r e g i s t r a t i o n  is n o t  e f f e c t i v e  u n t i l  30 days hence.

H e r  f i n a l  s t a t e m e n t  w a s  in r e g a r d s  to the f r a u d  w h i c h  m i g h t  
o ccur, a n d  s h e  s t a t e d  that th e y  w o u l d  q u e s t i o n  the v a l i d i t y  
of this a r g u m e n t ,  as o p p o s e d  to the d e m o c r a t i c  r i g h t  to 
vote.

S e n a t o r  O r s i n i  t h e n  a s k e d  Ms. G o r s u c h  if she a t t r i b u t e d  the 
p e r c e n t a g e  o f  v o t e r  i n c r e a s e  in t h o s e  o t h e r  s t a t e s  t o t a l l y  
to r e g i s t r a t i o n  at the p o l l s  a n d  for n o  o t h e r  r e a s o n ,  and 
Ms. G o r s u c h  s a i d  she w o u l d  f i n d  out for s u r e  if t h e r e  w e r e  
a n y  o t h e r  p o s s i b i l i t i e s  f o r  the v o t e r  i n c r e a s e .  S h e  a d d e d  
th a t  she f e e l s  this is a v e r y  e f f e c t i v e  m e t h o d  a n d  that s h e  
h a s  b e e n  v e r y  i m p r e s s e d  w i t h  the n u m b e r  of p e o p l e  w h o  r e g i s­
ter at the p o l l s  e v e n  t h o u g h  at the p r e s e n t  time, they 
c a n n o t  vote.

S e n a t o r  H a c k n e y  t h e n  s t a t e d  that he is n o t  o p p o s e d  to p e o p l e  
v o t i n g  b u t  t h a t  it is so e a s y  f o r  p e o p l e  to r e g i s t e r  now, 
th a t  all t h e y  h a v e  to do is e x e r t  t h e m s e l v e s  a l i t t l e  a h e a d  
o f  time, a n d  t h a t ' s  n o t  an i m p o s i t i o n  o n  the v o t e r .

R e g a r d i n g  H B  188 a n d  H B  84, S e n a t o r  O r s i n i  p o i n t e d  o u t  that 
the i n t e n t  w a s  to i n c o r p o r a t e  t h o s e  p r o p o s e d  a m e n d m e n t s  by 
the Lt. G o v e r n o r ' s  O f f i c e  i n t o  C S H B  188, t a k e  out the i s s u e  
o f  the r e g i s t r a t i o n  o n  e l e c t i o n  day a n d  p u t  th a t  in t o  CSHB 
84.

P a t t y  A n n  P o l l e y ,  D i r e c t o r  of the D i v i s i o n  of E l e c t i o n s  
s t a t e d  th a t  Sec. 6 o f  C S H B  188 c o u l d  b e  c h a n g e d  b y  m a k i n g  a 
" s l i d i n g  s c a l e "  in r e g a r d s  to the n u m b e r  of r e g i s t r a t i o n



o f f i c i a l s  p e r  n u m b e r  of v o t e r s .  S h e  s u g g e s t e d  p e r h a p s  t hree 
o f f i c i a l s  p e r  2 5 0 - 5 0 0  v o t e r s .  S h e  c o n c u r r e d  w i t h  S e c t i o n s  
7, 8, 9 a n d  10 a n d  s t a t e d  t h a t  sec. 11 c o u l d  p e r h a p s  s tate 
t h a t  b o t h  the v o t e r  a n d  o f f i c i a l  c o u l d  d r o p  the b a l l o t  into 
t h e  b a l l o t  box.

I n  r e g a r d s  to C S H B  84, she s t a t e d  that t h e y  a r e  o p p o s e d  to 
r e g i s t r a t i o n  o n  e l e c t i o n  day. S h e  s t a t e d  t h a t  p e o p l e  w i l l  
p u t  o f f  r e g i s t e r i n g  u n t i l  t h e n  a n d  t h e n  c o n f u s i o n  w i l l  
c e r t a i n l y  r e s u l t  at the polls. P e o p l e  h a v e  e n o u g h  t r o u b l e  
n o w  f i n d i n g  o u t  w h i c h  p r e c i n c t  to v o t e  in, a n d  o f t e n  e n d  u p  
a t  t h e  w r o n g  p l a c e s .  T h e y  w o u l d  h a v e  n o  w a y  to c a n c e l  a 
r e g i s t r a t i o n  f r o m  a n o t h e r  state, so a v o t e r  c o u l d  h a v e  an 
a b s e n t e e  b a l l o t  f r o m  a p r e v i o u s  state, w a l k  in t o  the p olls
w i t h  a n  A l a s k a n  d r i v e r s  l i c e n s e  t h a t  t h e y ' v e  h a d  f o r  30 days
a n d  v ote. S h e  w e n t  on to g i v e  i n s t a n c e s  of  f r a u d  a n d  dual 
r e g i s t r a t i o n ,  a n d  the t i m e  i n v o l v e d  in i n v e s t i g a t i n g  r e g i s­
tra t i o n .  S h e  s t a t e d  th a t  if p e o p l e  r e g i s t e r  o n  e l e c t i o n  
day, t h e y  w o u l d  p r o b a b l y  n e v e r  b e  c h e c k e d  out.

S e n a t o r  O r s i n i  a s k e d  h o w  o f t e n  f r a u d  o c c u r s  a n d  s h e  a n­
s w e r e d  t h a t  a b o u t  100 o c c u r  p e r  year.



DEPARTMENT OF COMMUNITY Sc REGIONAL AFFAIRS

Out o f  S t a t e  C o n t r a c t s  
FY 75 t h r u  FY 77

DOLLAR
CONTRACTOR AMOUNT

R o b e r t  R. N a th a n ,  I n c .  $ 8 ,8 4 6
W a s h in g to n ,  D.C.

The J a c o b s  Company 3 2 5 ,0 0 0
C h icag o

The J a c o b s  Company 2 0 ,0 0 0
C h icag o

D o rn bu sch  and Company 3 5 ,0 0 0
C a l i f o r n i a

The J a c o b s  Company 2 0 ,5 0 0
C hicago

Rudo lph  and  P e c k  1 0 ,0 0 0
S e a t t l e

Woodward, C lyde  & W r ig h t  5 0 ,0 0 0
San F r a n c i s c o

Cram er ,  Cliin Sc Mayo 60 ,00 0
S e a t t l e

DESCRIPTION

R e p o r t  on e f f e c t  o f  F e d e r a l  p o v e r t y  g u i d e l i n e s  
as  a p p l i e d  t o  p ro g ram s  i n  A l a s k a

J u n e a u  I n d e m n i f i c a t i o n  - b a s e  y e a r  a  ,v s s

C o o r d i n a t i o n  o f  J u n e a u  I n d e m n i f i c a t i o n  A s s e s s ­
ment  e f f o r t s

D ev e lo p  management g u i d e  f o r  OCS r e l a t e d  i n d u s ­
t r i a l  D evelopm ent  s t u d y

U p d a te  and r e p r i n t  a p p r a i s e r ' s  C o s t  Manual  f o r  
A l a s k a  a s s e s s o r s

D e s ig n  and g r a p h i c s  f o r  G u l f  o f  A l a s k a  OCS 
b o o k l e t

S tu d y  M a r in e  f a c i l i t y  d e v e lo p m e n t  i n  K odiak  

S tu d y  OCS im p a c t  -  K odiak



"■ \$ is  i4 '6 1■ • C-/ i j wV

O F F I C E  O F  T H E  G O V E R N O R

date i S e p t e m b e r  9, 1 9 7 5

J a y  S. H a m m o n d  
G o v e r n o r

subject. s t a t e  C o n t r a c t s

I h a v e  b e e n  r e c e i v i n g  d i s t u r b i n g  c o m m u n i c  itions f r o m  t h e  
b u s i n e s s  c o m m u n i t y  i n d i c a t i n g  a d i s t r e s s  w i t h  w h a t  s o m e  
b e l i e v e  t o  b e  a f l a g r a n t  d i s r e g a r d  f o r  u t i l i s a t i o n  o f  t a l e n t  
t o  b e  f o u n d  w i t h i n  A l a s k a .  T h e r e , of c o u r s e ,  h a v e  b e e n  
i n s t a n c e s  o f  c o n t r a c t s  g o i n g  t o  " o u t s i d e r s " .  T h e  c u r r e n t  
h e a d l i n e r  i s  t h e  T o u r i s m  A d v e r t i s i n g  C o n t r a c t .

W h i l e  t h e r e  m a y  w e l l  b e  j u s t i f i c a t i o n  in m o s t  if n o t  a l l  
s u c h  i n s t a n c e s  f o r  u t i l i z i n g  t h e  s e r v i c e s  of o u t s i d e  a g e n c i e s ,
I v/ant t h i s  A d m i n i s t r a t i o n  t o  b e n d  e v e r y  e f f o r t  t o  i m p r o v e  
u p o n  t h e  u t i l i z a t i o n  o f  A l a s k a n  a g e n c i e s  f o r  s u c h  c o n t r a c t u a l  

a c t i v i t i e s .

S p e c i f i c a l l y , t h i s  A d m i n i s t r a t i o n  is b e i n g  c r i t i c i s e d  f o r  
f a i l u r e  of S t a t e  a g e n c i e s  »io respond, co jlGccoi.-» o x. i *a'.iu...3._y 
r e g a r d i n g  s u c h  c o n t r a c t s  w i t h o u t  e v e n  c a l l i n g  f o r  b i d s  o r  
p r o p o s a l s  f r o m  A l a s k a n s .

W h i l e  a w a r e  t h a t  l i t t l e  c a n  b e  d o n e  r e g a r d i n g  c o n t r a c t s  a l r e a d y  
t e n d e r e d ,  a n u m b e r  o f  m e m b e r s  o f  the b u s i n e s s  c o m m u n i t y  w a n t  
t o  k n o w  h o w  to a p p r o a c h  t h e  p r o b l e m  a n d  " m a k e  t h e  b u r c a u c r a t i c s  
a t  l e a s t  c o n s i d e r  t h e  s p e c t r u m  o f  s e r v i c e s  t h a t  a r e  l o c a t e d  
a r o u n d  the S t a t e . "  I a m  - advised t h a t  s o m e  m e m b e r s  o f  t h e  
b u s i n e s s  c o m m u n i t y  h a v e  c o n s i d e r e d  f o r m i n g  an a s s o c i a t i o n  i n  
o r d e r  t o  c o m b a t  w h a t  t h e y  f e e l  t o  b o  a  s e v e r e  d e f i c i e n c y  on 
t h e  p a r t  o f  t h e  S t a t e  A d m i n i s t r a t i o n .

H e n c e f o r t h ,  I w o u l d  a s k  t h a t  a l l  a g e n c i e s  i n c r e a s e  t h e i r  d i l i g e n c e  
i n  r e s p o n d i n g  to  i n q u i r i e s  f r o m  w i t h i n  t h e  S t a t e  arid b e n d  e v e r y  
e f f o r t  p o s s i b l e  t o  u t i l i z e  A l a s k a n  t a l e n t  w h e n  s u c h  is a v a i l a b l e .

J S H / m l p
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SU B JEC T: C S H B  No. 147 
C o o r d i n a t i o n  o f  P u b l i c  
P r o j e c t s  W i t h  
M u n i c i p a l i t i e s

r

T h e  D i v i s i o n  o f  A v i a t i o n  h a s  i n f o r m a l l y  e x p r e s s e d  s o m e  
c o n c e r n  as  to t h e  a p p l i c a b i l i t y  o f  C S H B  No. 147. T h e  c o n c e r n  
e x p r e s s e d  h a s  b e e n  w h e t h e r  o r  n o t  p r o p o s e d  A S  3 5 . 3 0 . 0 2 0  
w o u l d  r e q u i r e  f o r m a l  s u b d i v i s i o n  p l a t s  for t h e  D i v i s i o n  of 
A v i a t i o n  l a n d s  i n c l u d e d  in s t a t e  a i r p o r t s .

In a n  a t t e m p t  to  r e s o l v e  t h a t  q u e s t i o n  I h a v e  r e v i e w e d  the 
b i l l  a n d  h a v e  c e r t a i n  q u e s t i o n s  o f  m y  own. T h e y  a r e  a s  
f o l l o w s :

1. T h e  d e f i n i t i o n  " p u b l i c  p r o j e c t "  a p p e a r s  to b e  o u t  
o f  o r d e r .  T h a t  d e f i n i t i o n  g o e s  f r o m  t h e  s p e c i f i c  to t h e  
g e n e r a l  t o  t h e  s p e c i f i c .  F u r t h e r m o r e ,  t h a t  d e f i n i t i o n  d o e s  
n o t  i n d i c a t e  w h e t h e r  o r  not a i r p o r t s  a r e  to b e  i n c l u d e d  in 
t h e  d e f i n i t i o n  of  p u b l i c  p r o j e c t s .  G e n e r a l l y  t h e y  w o u l d  be 
c o n s i d e r e d  p u b l i c  p r o j e c t s .

2. T h i s  is a n  a m e n d m e n t  o f  the t i t l e  d e a l i n g  w i t h  
p u b l i c  w o r k s .  B u t  t h e  m a j o r i t y  o f  the p r o v i s i o n s  i n v o l v e  
c o o r d i n a t i o n  b y  t h e  D e p a r t m e n t  o f  H i g h w a y s .  I w o u l d  s u g g e s t
a s e c t i o n  g o v e r n i n g  c o o r d i n a t i o n  b y  the D e p a r t m e n t  o f  H i g h w a y s  
a n d  a s e c o n d  s e c t i o n  d e a l i n g  w i t h  c o o r d i n a t i o n  b y  t h e  D e p a r t m e n t  
o f  P u b l i c  W o r k 3 .  A l t h o u g h  t h i s  w o u l d  b e  d u p l i c a t i o n  o f  
e f f o r t ,  it  w o u l d  c l a r i f y  w h a t  a p p e a r s  to in its p r e s e n t  f o r m  
to b e  a n  i n c o m p l e t e  a m e n d m e n t  o f  the s t a t u t e s .  H o w e v e r ,  
w i t h  t h e  i m p e n d i n g  c o n s o l i d a t i o n  of t h e  two a g e n c i e s  t h i s  
p r o b l e m  m i g h t  s o o n  b e  m ute.

3. A s  f a r  a s  the D i v i s i o n  o f  A v i a t i o n  is c o n c e r n e d  to 
t h e  e x t e n t  p r o j e c t s  a r e  c o n s t r u c t e d  u n d e r  t h e  aid to d e v e l o p i n g  
a i r p o r t s  p r o g r a m  a d m i n i s t e r e d  b y  the F e d e r a l  A v i a t i o n  A d m i n i s­
t r a t i o n  c o o r d i n a t i o n  w i t h  t h e  m u n i c i p a l i t y  is p r e s e n t l y  
r e q u i r e d .  S e e  49 U . S . C . A .  1 7 1 6 ( c ) ( 1 ) ,  (3); (d)(1); (f)(2).
T h e  p r o p o s e d  b i ll, h o w e v e r ,  w o u l d  r e q u i r e  s u c h  c o o r d i n a t i o n
in t h o s e  i n s t a n c e s  w h e r e  t h e  a i r p o r t  is n o t  o n e  c o v e r e d  by 
t h e  A D A P  p r o g r a m .  H o w e v e r ,  t h o s e  n o n  A D A P  p r o j e c t s  a r e  in
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c o m m u n i t i e s  t h a t  do n o t  have  p l a n n i n g  com m iss io n s  and i n  
many i n s t a n c e s  a r e  n o t  m u n i c i p a l i t i e s  a s  su c h  b u t  a r e  no 
more t h a n  s e t t l e m e n t s  o r  u n i n c o r p o r a t e d  v i l l a g e s .  T h e r e f o r e ,  
t h e r e  would  be a  c o n s i d e r a b l e  q u e s t i o n  i n  t h o s e  i n s t a n c e s  
w i t h  whom t h e  D i v i s i o n  o f  A v i a t i o n  would be  r e q u i r e d  t o  
c o o r d i n a t e .

4. In its p r e s e n t  f o r m  the b i l l  is so v a g u e  as t o  be 
m e a n i n g l e s s  as to w h a t  c o n s t i t u t e s  a p u b l i c  p r o j e c t .  In the 
i n s t a n c e  o f  a i r p o r t s ,  w o u l d  a p u l b i c  p r o j e c t  b e  w h e r e  (a) 
n e w  a i r p o r t  is d e s i g n e d  a n d  c o n s t r u c t e d ,  (b) c o n s t r u c t i o n  of 
a t a x i w a y ,  (c) t h e  a d d i t i o n  o f  an apron, (d) t h e  a d d i t i o n  of 
a r u n w a y  e x t e n s i o n ,  a n d  (e) the r e s u r f a c i n g  of a r u n w a y .  In 
i t s  p r e s e n t  f o r m  the b i l l  d o e s  n o t  p r o v i d e  g u i d e l i n e s  as to 
w h e n  a p r o j e c t  is a p u b l i c  p r o j e c t  r e q u i r i n g  s u c h  c o o r d i n a t i o n .  
In its p r e s e n t  f o r m  the b i l l  w o u l d  r e q u i r e  c o o r d i n a t i o n  w i t h  
t h e  m u n i c i p a l i t y  for a n y  p r o j e c t .  T h e  q u e s t i o n  is s h o u l d  
c o o r d i n a t i o n  be  r e q u i r e d  for e x a m p l e  w h e n  a r u n w a y  e x t e n s i o n  
p r o j e c t  o r  r e s u r f a c i n g  p r o j e c t  o f  the r u n w a y  a t  E m m o n u k  is 
c o n t e m p l a t e d .  T h e  n e c e s s i t y  o f  the s u p p l e m e n t a l  p r o j e c t  
w o u l d  f a r  e x c e e d  a n y  t e c h n i c a l  k n o w l e d g e  o r  e x p e r t i s e  o n  the 
p a r t  of  a n y  m u n i c i p a l  e n t i t y  t h a t  m i g h t  b e  in e x i s t e n c e  in 
t h a t  c o m m u n i t y .  T h e  r e q u i r e m e n t  m i g h t  w e l l  be  i m p o s e d  d u e  
to f a c t o r s  t o t a l l y  u n k n o w n  to s u c h  c o m m u n i t y .  Y e t  as I re a d  
t h e  p r o p o s e d  b i l l  s u c h  c o o r d i n a t i o n  w o u l d  be  m a n d a t e d  a n d  
p o s s i b l y  s u b j e c t  to v e t o  b y  the m u n i c i p a l i t y .

In p r a c t i c e  s o m e  a s p e c t s  of t h e  s t a t u t e  c o u l d  v e r y  w e l l  be 
u n e n f o r c e a b l e  d u e  to f e d e r a l  p r e e m p t i o n  o f  a v i a t i o n .  W e r e  
t h e y  to be a p p l i c a b l e  to a i r p o r t s  t h e  p r o p o s e d  A S  3 5 . 3 0 . 0 1 0 ( a )  
a n d  A S  3 5 . 3 0 . 0 2 0  c o u l d  b e  u n e n f o r c e a b l e  d u e  to f e d e r a l  p r e­
e m p t i o n .  T h e  s t a n d a r d s  for a i r p o r t  c o n s t r u c t i o n  a r e  s e t  
f o r t h  in  d e t a i l  in 14 C. F . R .  To the e x t e n t  the r e v i e w  o f  a 
m u n i c i p a l  p l a n n i n g  c o m m i s s i o n  or  z o n i n g  o r d i n a n c e  c o n f l i c t s  
w i t h  t h e s e  r e q u i r e m e n t s  the f e d e r a l  r e g u l a t i o n  w o u l d  p r o b a b l y  
g o v e r n .  I b a s e  m y  c o n c l u s i o n  o n  t h e  f o l l o w i n g  li n e  o f  
c a s e s :

1. F e d e r a l  p r e e m p t i o n  o f  a i r s p a c e  A l l e g h a n y  
A i r l i n e s ,  Inc. v. V i l l a g e  o f  C e d a r h u r s t ,  132 
F . S u p p .  871 (1955) ', 238 F . 2d 812 (1956).

2. I n v a l i d a t e d  m a x i m u m  a l t i t u d e  o r d i n a n c e  
A m e r i c a n  A i r l i n e s ,  Inc. v. C i t y  of A u b o r n ,
2TT7 F . S u p p .  2U77~aT'f"rcr:”"4,0T~F 7 2 H“T3iJ5 T 569) 
cert, d e n i e d  396 U.S. 845 (1969).

3. I n v a l i d a t e d  n o i s e  a b a t e m e n t  o r d i a n c e  A m e r i c a n  
A i r l i n e s ,  Inc. v. T o w n  of H e m p . t e a d ,  272 
F . S u p p .  226, a f f ’d. 398 F . 2 d  369, cert, 
d e n i e d  393 U.S. 1017. B u r b a n k  v. L o c k h e a d ,
411 U.S. 624 (1973).



D i c k e r s o n  R e g a n -3- M a r c h  24, 1977

4. R e g u l a t i o n  o f  n a v i g a b l e  a i r s p a c e  U.S. v.
N e w  H a v e n ,  367 F . S u p p .  1 3 3 8  (1973) aff'd'.469 
F .2d 4 5 2  (1974).

H o w e v e r ,  t h e  i s s u e  is n o t  t h a t  c l e a r  i n a s m u c h  as some a s p e c t s  
o f  a v i a t i o n  h a v e  n o t  b e e n  p r e e m p t e d :

1. E n t i r e  f i e l d  of a i r  c o m m e r c e  n o t  p r e e m p t e d  
B r a n i f f  A i r w a y s  v. N e b r a s k a , 347 U.S. 590; 
C o l o r a d o  v. C o n t i n e n t a l  A i r l i n e s ,  372 U.S.
714.

2. A i r p o r t  r e g u l a t i o n  A i r c r a f t  O w n e r s  A sso. 
v. N e w  Y o r k , 305 F .Supp. 93 (1969).

3. A i r p o r t  c o n s t r u c t i o n  W i n d s o r  v. Ronan, 329 
F . S u p p .  1286, 1 2 9 0 - 9 1  aff'd. 481 F . 2 d  450? 
B o s t o n  v. V o l p e , 464 F . 2 d  254, 259.

4. A u t h o r i t y  of m u n i c i p a l i t y  to e n a c t  o r d i n a c e  
b a n n i n g  t a x i n g - o f f  a n d  l a n d i n g  of a i r c r a f t  
r e o r g a n i z e d  and n o t  p r e e m p t e d  by  f e d e r a l  a n d  
s t a t e  c o n t r o l  o f  a i r s p a c e .  G a r d e n  S t a t e  Farms, 
Inc. v. B o u b l i s ,  136 N.J. Super. 1, 343 A . 2d 
832 (1975).

T h i s  is n o t  m e a n t  as a n  o b j e c t i o n  to the d e s i r a b i l i t y  of 
e n c o u r a g i n g  p u b l i c  a g e n c i e s ,  in p a r t i c u l a r ,  the D e p a r t m e n t  
of  H i g h w a y s  a n d  D i v i s i o n  o f  A v i a t i o n ,  f r o m  h o l d i n g  p u b l i c  
h e a r i n g s  to g a i n  i n p u t  as to t h e i r  p r o j e c t s  e f f e c t  u p o n  a n y  
g i v e n  c o m m u n i t y .  But, m e r e l y  to p o i n t  o u t  in the p r e s e n t  
f o r m  t h e  b i l l  d o e s  n o t  a d e q u a t e l y  a d d r e s s  c e r t a i n  p r o b l e m s  
r a i s e d  b y  i m p o s i n g  s u c h  r e q u i r e m e n t s  u p o n  an a g e n c y  w h i c h  
c o n s t r u c t s  p r o j e c t s  in c o m m u n i t i e s  so s m a l l  as to n o t  e v e n  
h a v e  p o s t  o f f i c e s .  A n  a g e n c y  w h o s e  p r o j e c t s  a r e  s u b j e c t  to 
d e t a i l e d  f e d e r a l  r e g u l a t i o n .  F u r t h e r m o r e ,  so m a n y  o f  the 
a i r p o r t  p r o j e c t s  r e q u i r i n g  s u b s t a n t i a l  e x p e n d i t u r e s  o f  
p u b l i c  f u n d s  a r e  o n e s  w h i c h  h a v e  l i t t l e  if any i m p a c t  u p o n  
t h e  m u n i c i p a l i t y  o r  t h e  i n h a b i t a n t s  of t h a t  c o m m u n i t y  o f f  of 
the a i r p o r t .  If s u c h  a b i l l  is to b e  p a s s e d  b y  the l e g i s l a t u r e ,  
I w o u l d  s u g g e s t  t h a t  t h o s e  q u e s t i o n s  a n d  i s s u e s  be  c l a r i f i e d  
a n d  g u i d e l i n e s  e s t a b l i s h e d .

cc: P a u l  W i ld, C h i e f
L a n d s  a n d  L e a s i n g  
D i v i s i o n  o f  A v i a t i o n

W e n d e l l  P. M i l l e r  
T e c h n i c a l  S e r v i c e  C o o r d i n a t o r  
E n g i n e e r i n g  S e c t i o n  
D i v i s i o n  of  A v i a t i o n
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FROM: T o m  N e l s o n ,  P l a n n i n g

SUBJECT: H o u s e  B i l l  No. 147

T h i s  is j u s t  a b r i e f  o u t l i n e  of our c o n c e r n  o v e r  a c t i o n s  t a k e n  b y  t h e  A l a s k a  St a t e  

H i g h w a y  D e p a r t m e n t  that do n ot c o m p l y  w i t h  M u n i c i p a l  l a n d  u s e  r e g u l a t i o n s  s u c h  as 

the Z o n i n g  O r d i n a n c e  a n d  S u b d i v i s i o n  R e g u l a t i o n s  w h i c h  e v e r y o n e  e l s e  m u s t  a n d  do 

c o m p l y  w i t h .  S p e c i f i c  c a s e s  of H i g h w a y  D e p a r t m e n t  a c t i o n s  t h a t  h a v e  c r e a t e d  problems 

a nd c o n f l i c t s  w i l l  b e  p r e s e n t e d  at a l a t e r  d a t e  w h e n  m o r e  t i m e  is a v a i l a b l e  to gather 

the i n f o r m a t i o n  together.

T h e  p r i m a r y  c a u s e  of m o s t  l a n d  u se p r o b l e m s  e r e c t e d  b y  t he H i g h w a y  D e p a r t m e n t  is 

the c r e a t i o n  of n o n - c o n f o r m i n g  lots f o l l o w i n g  land a c q u i s i t i o n  for a d d i t i o n a l  

r i g h t - o f - w a y .  I n _ s e v e r a l  i n s tancea_tke_iLighwa.Y-Dapartment_ac.q.ulred a  p o r t ? o n  

(>f_a_lo.t_ox_'. a c h - n n d — lebfc-the-owner witha:rela±iveXy__usel e s s p arcel - In d o i n g  

so, r e s u l t i n g  la n d  u se p a t t e r n s  a r e  ignored. Thus, a c c e s s  p r o b l e m s  d e v e l o p ;  

e i t h e r  n o r m a l  a c c e s s  is s h u t  off o n  the front of the lot a n d  t h e nce, a lleys 

b e c o m e  t h o r o u g h f a r e s ,  or every l i t t l e  n o n - c o n f o r m i n g  lot r e m a i n i n g  lias its o w n  

a c c e s s  o n t o  the a r t e r i a l  being, up-graded. T h e  end r e s u l t  is a d d i t i o n a l  t r a f f i c  

c i r c u l a t i o n  and s a f e t y  problems.

In s e v era l  i n s t a n c e s  t h e .Highway. D e p a r t m ent h a s  sp l i t  .Jots, b u t  f i l e d  no p l a t ,  

thus l e a v i n g  no record- a f t e r  Iau.cL.waa-Jtak'ejL, Laud is s u b d i v i d e d  w i t h o u t  f i l i n g  

a  plat. The"lIighway""Departraent m a y  k n o w  b e t ter, b u t  as l o n g  a s  they can i g n o r e  

l o c a l  l a n d  u s e  r e g u l a t i o n s  they'll try to get by w i t h  it.

T h e s e  types of a c t i o n s  p r e s e n t  p r o b l e m s  to l a n d  o w n e r s  a n d  d e v e l o p e r s .  X a ^  

i n e q u i t i e s r e s u l t w h e n  o w n e rs. at_e_t3x e d for u s e l e s s  l a n d, a n d  M u n i c i p a l  g o v e r n m e n t  

l o s e s  t ax r e v e n u e  w h e n  r e l i e f  is g i v e n  to Lhe owner b e c a u s e  of the n o n - c o n f o m i t y —  

a ll o r  m o s t  of w h i c h  co u l d  h a v e  b e e n  p r e v e n t e d  through a d h e r e n c e  to local r e g u l a t i o n s  

In a d d i t i o n ,  d e v e l o p e r s  a r e  s e v e r e l y  l i m ited b y  p r o b l e m s  w i t h  a c c e s s  and s e t b a c k s  

for s t r u c t u r e s .

A n o t h e r  p r o b l e m  that h a s  a r i s e n  in r e g a r d  to h i g t w a y  p r o j e c t s  is the H i g h w a y  

D e p a r t m e n t ' s  s o u r c e  of g r a v e l  m a t e rials. T h e y  h a v e  h a d  a  p r a c t i c e  to buy g r a v e l  

f r o m  p r i v a t e  l a n dholders. T h e  p r i v a t e  lan d h o l d e r  i n  that c a s e  is r e s p o n s i b l e  for 

g e t t i n g  a S p e c i a l  E x c e p t i o n  to extract- gravel. Howe v e r ,  t h e  H i g h w a y  D e p a r t m e n t  

m a y  not a lways i n f o r m  the lan d h o l d e r  of that w h e n  e n t e r i n g  a n  a g r e e m e n t  for the 

gravel. If the H i g h w a y  D e p a r tment d e c i d e s  to e x tract g r a v e l  i t s e l f , it can 

p r e s e n t l y  do so, wjtfront a ny_XCgulJUJvgj,\^-.oit-UD<tlL-Q.r ^ r a t i o n s . T h i s  m a y  b e  a 

p o s s i b i l i t y  in the Eagle R i v e r / C h u g i a k  ar e a  w h e r e  the H i g h w a y  D e p a r t m e n t  p l a n s  t.o 

u t i l i z e  g r a v e l  res o u r c e s  for the c o n s t r u c t i o n  of M i n n e s o t a  D r i v e  E x t e n s i o n .  In 

suc h  a n  i n s t a n c e  there is no w a y  the n e i g h b o r i n g  r e s i d e n t s  c o u l d  b e  p r o t e c t e d  

fro m  n oise, dust, traffic, or h a z a r d s  fro m  suc h  activity.

91 010 (*t/7C)



The purpose of having Special Exceptions, platting procedures, along with all the other land use regulations is to "protect the health, safety and welfare of the public." This responsibility is entailed to the Anchorage Municipality, yet little protection can be offered from actions taken by the Highway Department.
These problems also create unnecessary and costly administration problems with requests for zone changes and variances, not to mention the litigation that has been leveled against the Municipality.
These problems will continue until the Highway Department is forced to abide by the same rules as everyone else. It is this department’s firm belief that the Highway Department does not deserve to have any privilege status in regard to local land use regulations. As with other State agencies, if there is a clearly demonstrated over-riding State interest, a waiver from the local compliance requirements may be granted by the governor.

Memo re  House B i l l  No. 147
page 2

ave Doris, a member of the Platting Board, is quite familiar with the practices 
of the Highway Department here in Alaska and similar problems in other states.
I would suggest having him testify on this Bill. He would strongly support our 
stand and has indicated a willingness to help.
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C u r r e n t  L a w -

A S  3 5 . 1 0 . 0 2 0 ,  a s  a m e n d e d  b y  t h e  N i n t h  L e g i s l a t u r e ,  

r e q u i r e s  t h a t  t h e  c o n s t r u c t i o n  o f  a  " p u b l i c  w o r k s "  b e  c o m m e n c e d  

o n l y  a f t e r  c o n s u l t a t i o n  w i t h  m u n i c i p a l  p l a n n i n g  a n d  z o n i n g  

a u t h o r i t i e s  a n d  c o m p l i a n c e  w i t h  l o c a l  p l a n n i n g  a n d  z o n i n g  

o r d i n c i n c e s .  H o w e v e r ,  t h i s  s t a t u t e  i s  a m b i g u o u s  i n  t e r m s  o f  

i t s  a f f e c t  o n  h i g h w a y  c o n s t r u c t i o n  p r o j e c t s  a n d  t h e  D e p a r t m e n t  

o f  H i g h w a y s .  T h e  c o n s t r u c t i o n  o r  m o d i f i c a t i o n  o f  a  s t a t e  

h i g h w a y  o f t e n  p o s e s  s e r i o u s  p r o b l e m s  f o r  m u n i c i p a l  p l a n n i n g  

p r o g r a m s  a n d  s h o u l d  t h e r e f o r e  b e  c o m m e n c e d  o n l y  a f t e r  c o n ­

s u l t a t i o n .  w i t h  l o c a l  p l a n n i n g  a u t h o r i t i e s .  O f  c o u r s e ,  i f  

a n  o v e r r i d i n g  s t a t e  i n t e r e s t  i n  l\ h i g h w a y  p r o j e c t  i s  d e m o n ­

s t r a t e d ,  a  s t a t e  a g e n c y  s h o u l d  p o s s e s s  t h e  a b i l i t y  t o  o v e r r i d e  

l o c a l  p l a n n i n g  a n d  z o n i n g  o r d i n a n c e s .  T h i s ,  h o w e v e r ,  d o e s  

n o t  d e t r a c t  f r o m  t h e  n e e d  t o  i n c o r p o r a t e  l o c a l  p l a n n i n g  a n d  

z o n i n g  r e v i e w  i n t o  t h e  d e s i g n  a n d  c o n s t r u c t i o n  o f  s t a t e  

h i g h w a y  p r o j e c t s .

P r o p o s e d  D i l l

'.'.’h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  c l a r i f y  t h e  s c o p e  o f  

A S  3 5 . 1 0 . 0 2 0  t o  r e q u i r e  c o n s u l t a t i o n  w i t h  m u n i c i p a l  p l a n n i n g  

a u t h o r i t i e s  a n d  c o m p l i a n c e  w i t h  l o c a l  p l a n n i n g  a n d  z o n i n g  

o r d i n a n c e s  p r i o r  t o  t h e  c o n s t r u c t i o n  o f  " a n y  b u i l d i n g .



s t r u c t u r e ,  p u b l i c  w o r k . ,  o r  h i g h w a y  p x o j o o t  antl p r j o r  ^

. c o m m e n c e m e n t  o f  e x t r a c t i o n  a c t i v i t i e s  i n  a m u n i c i p a l ^ ”

I n  a d d i t i o n ,  t h e  b i n  w o u l d  m a i n t a -n  ^

a u t h o r i t y  t o  o v e r r i d e  l o c a l  p l a n n i n g  a n d  s o n i n g  o r d i n a n c e s  

t o  s e r v e  o v e r r i d i n g  s t a t e  i n t e r e s t s  i n  c o n s t r u c t i o n  p r o j e c t s
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H o n o r a b l e  J o s e p h  O r s i n i  
C h a i r m a n
S e n a t e  C o m m u n i t y  &

R e g i o n a l  A f f a i r s

Re: C S H B  Mo. 147 a m  - C o o r d i n a­
ti o n  of P u b l i c  P r o j e c t s  
w i t h  M u n i c i p a l i t i e s

D e a r  C h a i r m a n  Orsini:

E n c l o s e d  is a m e m o r a n d u m  s e n t  to us by Hal G a z a w a y ,  
the A s s i s t a n t  A t t o r n e y  G e n e r a l  w h o  h a n d l e s  the l e g a l  w o r k  
for the D i v i s i o n  o f  Aviation. D e p a r t m e n t  of P u b l i c  Works.

W e  h a v e  c o m p a r e d  C S H B  147 a n d  C S H B  147 a m  a n d  see 
th a t  Mr. G a z a w a y ' s  c o m m e n t s  a p p l y  as w e l l  to the a m e n d e d  
v e r s i o n  of  the bill, e x c e p t  the a m e n d e d  b i l l  c l a r i f i e s  w h a t  
local b o d y  n e e d  be c o n t a c t e d  in r u r a l  l o c a t i o n s .

P l e a s e  n o t e  Mr. G a z a w a y ' s  c o m m e n t  t h a t  the bi l l  
m a y  be u n c o n s t i t u t i o n a l  in p a r t  as it a p p l i e s  to a v i a t i o n  
fa c i l i t i e s .

V e r y  t r u l y  yours,

Av’RUM  M. G R O S S  
A T T O R N E Y

D R : j e h

cc: B u d  S a y l o r s
Dept, of P u b l i c  W o r k s



FROM: P a u l  C o n g e r

TO: Joe  O r s in i

RE: C S H B  |47 am

DATE: A p r i l  1 3 , 1977

G u e s s  w h o  I s a w  again, a n d  w: ts us to m o v e  o n  a b i l l  in our 
C o m m i t t e e ,  T e d  Berns. T e d  it q r i t e  i n t e r e s t e d  in C S H B  147 
am, b a s i c a l l y  b e c a u s e  it w o u l d  e l i m i n a t e  a l o t  of p o t e n t i a l *  . 
lawsuits. H e  s t a t e d  that this b i l l  w o u l d  p r o v i d e  that 
b e f o r e  the S t a t e  c o u l d  c o m e  in a n d  s t a r t  c o n d e m n i n g  al o t  of 
p r o p e r t y  f o r  the p u r p o s e  of c o n s t r u c t i n g  a h i g h w a y ,  -febaet 
t h e y  w o u l d  h a v e  to c h e c k  w i t h  the l o c a l  p l a n n i n g  a u t h o r i t y  
to d e t e r m i n e  if this c o n s t r u c t i o n  w o u l d  c a u s e  a n y  h a r d s h i p  
on the m u n i c i p a l i t y .

T e d  r e l a y e d  the f o l l o w i n g  e x a m p l e  w h i c h  has p r o m p t e d  this 
bill. A p p r o x i m a t e l y  e i g h t  y e a r s  a g o  w h e n  the S p e n a r d  
H i g h w a y  w a s  w i d e n e d  in the A n c h o r a g e  area, the s t a t e  was 
concerning p r o p e r t y  r i g h t  a n d  left to p r o v i d e  for the e x p a n d e d  
h i ghway. T h e  s t a t e  c o n d e m n e d  a s u b s t a n t i a l  a m o u n t  of this 
o ne p r o p e r t y  o w n e r ' s  land and p a i d  h i m  for this land.
H o w e v e r ,  this i n d i v i d u a l  r e t a i n e d  a s t r i p  of  p r o p e r t y  that 
is c u r r e n t l y  s i t u a t e d  a l o n g  the h i g h w a y .  T h e  S t a t e  d i d  p a y  
h i m  a " r e m a i n d e r  c o m p e n s a t i o n "  b e c a u s e  this " s t r i p "  of 
p r o p e r t y  w o u l d  b e  w o r t h  less b e c a u s e  of the h i g h w a y  r u n n i n g  
b y  it.

Now, a p p a r e n t l y ,  this g u y  w a n t s  to d e v e l o p  this s t r i p  
a d j o i n i n g  the h i g h w a y  for c o m m e r c i a l  p u r p o s e s .  H e  a p p l i e d  
to the c i t y  a n d  the c i t y  r e j e c t e d  his r e q u e s t  b e c a u s e  this 
a r e a  in q u e s t i o n  is z o n e d  as a r e s i d e n t i a l  area. N o w  the 
i n d i v i d u a l  is s u i n g  the c i t y  to a tu n e  o f  1/2 m i l l i o n ,  
b e c a u s e  the c i t y  is d e p r i v i n g  h i m  of u t i l i z i n g  this land for 
c o m m e r c i a l  p u r p o s e s .

T e d ' s  p o i n t  is that if the s tate w o u l d  h a v e  c h e c k e d  w i t h  the 
ci t y  b e f o r e  t h e y  i n i t i a t e d  b u y i n g  the land, t h e n  they w o u l d  
h a v e  b e e n  i n f o r m e d  that this a b u t t i n g  a r e a  w a s  " r e s i d e n t i a l "  
and t h e y  c o u l d  h a v e  j u s t  g o n e  a h e a d  a n d  p u r c h a s e d  this a d d i­
tion a l  s t r i p  of la n d  f r o m  the p r o p e r t y  o w n e r  and they, the 
city, c o u l d  h a v e  c e r t i f i e d  that this " s t r i p "  c o u l d  n o t  be 
u s e d  for c o m m e r c i a l  p u r p o s e s  a n d  w o u l d  h a v e  a v o i d e d  the 
l i t i g a t i o n  t h a t  has arisen.

P C / j s


