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February 24, 1977

The Honorable John L. Rader
President of the Senate
Alaska State Legislature
Juneau, Alaska 99811

Dear Hr. President:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, and in accordance with AS 24.30.u60(b)
and the Uniform Rules of tho Alaska State Legislature,
I am transmitting & bill which would expand the au-—
thority of general law municipalities in imposing
taxes on liquor.

Tnis bill lias been requested by the Interdepartmental
Coordinating Committee on Alcoholism to give incorpo—
rated communities greater flexibility in using a sales
tax to generate raxenues needed to pay some of tho
costs created by tne uso of alcohol. Section 1 would
amend AS 04.15.070(a) by removing it3 present pro—
hibition against putting a tax on intoxicating liquor
when other commodities are not taxed. Section 2 would
amend AS 29.53.415(a) to authorise the taxing of a
single class of commodity, and expressly permit a
higher rate on intoxicating liquor. It also permits
the setting of various rates within the ceiling on
different classos of commodities.

Sincerely,

Jay S. Hammond
Governor



DEPARTMENT OF LAW

CFHACE OF THE ATTORHE CENERAL POUCH K- STATE CAHTCL
JUNEAU 99011

March 11, 1977

Senator Mike Coletta, Chairman
Special Committee on Alcoholism
Alaska State Senate

Pouch V, State Capitol

Juneau, Alaska 99811

Re: Senate Bill 182

Dear Senator Coletta:

In our final draft of this measure for the Governor's
Office, we 1inadvertently failed to make a change in the title,
necessitated by a late alteration in the body of the bill.
We, therefore, would request your committee to make the fol —
lowing amendment:

Page 1, line 6:
Delete "sales™
Thank you for your consideration.
Sincerely,

AVRUM M. GROSS
ATTORNEY GENERAL

Assistant Attorney General

RLP:jf
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CITY of BETHEL

P. O. Box 388 +« Bethel, Alaska 99559

543-2297 - Area Code 907

March 28, 1978

Representative Joe Orsin

Chairman, Senate Community & Regional Affairs Committee
Pouch V

Juneau, Alasaka 99811

RE: Senate Bill No. 182, and House Bill No. 232, ""AN ACT
RELATING TO MUNICIPAL SALES TAX.

Dear Representative Orsin:

At the regular Bethel City Council Meeting of March 1j,

1978, the Council passed ResoJution No. 227, endorsing

Senate Bill No. 182, and House Bill No. 232, "AN ACT RELATING
TO MUNICIPAL SALES TAX." and encourages the State Legislature
to pass and approve this legislation.

Although the City of Bethel has voted not to have the "ale
of intoxicating liquor under the local option this proposed
legislation would give a municipality another option in
administrating the necessary problems of alcohol. Since
there exists such a variation in the size ot communities 1in
Alaska ranging from under 25, to a population of over
50,000, it seems quite difficult for the Alcohol Beverage
Control Board to regulate each individual community. It is
because of the varied sizes of communities in Alaska and the
vast area in Alaska |1 believe that any legislation giving
more local or regional control to the people that must
inevitably liva with the problems 1is the direction that tne
State must look at.

Going back to the cwo bills by giving a community the option
to levy a higher sales tax on intoxicating liquor this could
give each Community a revenue source that could eliminate
many of the increased problems that arise from any community
that does sell intoxicating liquor such as increased activity
at the alcohol treatment centers, increased traffic problenms,
and increase social problems at home.

Sincerely,

Lyman Hoffman
City Manager

LH: I f
“Deep Sea Port and Transportation Center of the Kuskokwim™

Sd/ fi



CITY OF BETHEL, ALASKA
RESOLUTION NO. 227

A RESv.~UTION OF THE CITY OF BETHEL, ALASKA ENDORSING THE
GOVERNORS REQUEST FOR AN ACT ENTITLED "AN ACT RELATING TO
MUNICIPAL SALES TAX."™ IN THE FORM OF SENATE BILL NO. 182
AND HOUSE BILL NO. 232.

WHEREAS, these bills would enable a municipality to

levey a sales tax at a higher rate on the sale of intoxicat—

ing liquor, and

WHEREAS, the City of Bethel has been dry since 1973,
and has experienced numerous problems because of "bootleggers™,

and

WHEREAS, these bills would give the option to a municipality
to provide regulations governing the barter, sale and possession
of alcohol and the orderly conduct of business of selling

intoxicating liquor.

NOW THEREFORE BE IT RESOLVED THAT The City of Bethel,
Alaska endorses Senate Bill No. 182, and House Bill No. 232,
"An Act Relating to Municipal Sales Taxes", and encjurages

the State Legislature to pass and approve this legislation.

PASSED, APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY
OF BETHEL, ALASKA THIS 2SL DAY OF /'Y)aa*A / 1978.

ATTEST:

£CITY CLERK






SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Senator Joe Orsini
Chairman

Bill No. 213 Croft
Prime Sponsor
Resolution No.

This Bill is currently in the Senate Community and Regional
Affairs Committee for consideration. Your response, as
prime sponsor, to the following questions will serve to
hasten Committee action on this Bill.

What 1is the need for your proposed legislation; what 1is
the goal you are trying to accomplish?

The present $20,000 limit is too restrictive to cover
a lot of needed projects.

Ar< there any other viable ways of accomplishing this
same goal?

None as thorough and effective as this

Persons or groups you know of who are supporting the
legislation.

Rural Community Action Program

Persons or groups you know of who arc opposing the
legislation.

None

Can you foresee any new problems that might be caused
ar a result of enactment of your bill?

No

What 1is the earliest time you would like the Senate
Community and Regional Affairs Committee to consider
your bill?

Week of March 21
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DEPARTMENT OF COMMUNITY & REGIONAL AFFAIRS
DIVISION OF COMMUN.I TY & RURAL DEVELOPMENT

Distnct 1 ; [
Southeast RPA
COMMUNITY FY AMOUNT PURPOSE
Haines 77 20,000 Museum construction Phase 11
Hydaburg 76 10,000 Smokery - Phase 11
*Haroan- - 4-6-  -A4/-r840- E-lectrical -sys-fcem— ccotto %)/?-?
—Kiu-k-wa-n- 4£——- -E3r-etr jri-irGation- ct-osto /n/p m
4-7--—-YQ-,000-  -Gemmtmi-ty- war-e-beeee- ctcstp "A.r/>?
Tenakee Springs 77 20,000 Community Warehouse
-Ya-k-uta-t.----------- . -76—  -7-r10-Q-—--- 1 ca0S4f> [al?"?
20 u
srwt District 2
\tM 0 il Fairbanks
Allakaket 75 20.000 Electrification
Anderson WA 76 10.000 Community library
Anvik 1 76 10.000 Disaster money, relocation
Arctic Village 76 9.000 Lodge/Community Building
Dot Lake 76 9,500 Material for Health Clinic and
office addition
-Ea-gdro-V i-1lag-e- -7-4-
Ester 76 20.000 Fire hall
Grayling 76 4.000 Community hall
Holy Cross 74 8.000 Recreation hall
Kaltag 76 4.000 Bridge construction/remodel Head
Start Building
McGrath 76 19,561 Closed 11/30/76
4-6- - 3-r9-G0-----V-i-sA-tor-Gen ter improvement- €oMd
Nenana 76 10,000 Community Center improvement
N-i4*edrad-——-————————————— o -4~ —-D ,000- -———epmmund=*=y- rmd-1 Cuaro
Nikolai 75 20,000 Electrification
North Pole 75 8,000 Phase Il - Recreation facility
Spruce Grove 76 6,000 Materials for Community Center
7™ - —4.6nn
Wainwright 76 16,000 Community building
District 3
Nome Region
Gambell 75 24,000 Head Scart Building
Kiana 76 11,250 Community Building
Kivalina 76 9,000 Materials and transportation for
workshop
Kobuk 74 6,000 Electrification
Little Diomede 76 17,775 Electrifiest ion
Point Hope 73 7,500 Repair slough, community
Shiemaref 75 10,000 Sea wall repair/airport beacon
. District 4
Bethel Region
Akolmuit 75 10,000 River bank stabilization
Akolmuit 62 10,000 Head Start Building

An iak 72 3,000 Repair dike



COMMUNITY FY AMOUNT PURPOSE

Aniak 75 3,000 Community Building
Cherforank 76 15,000 Electric generator
Kipnuk 75 20,000 Electrification

Kipnuk 76 16,000 supplement

Kapaskiak 76 8,000 Community Building
Newtok 72 8,000 Community Building
Pilot Station 76 5,000 Repair two bridges
Toek-soek-Bay - 75 t&T000 Mrrl-t-i- pur p o -se- buirl-d-irfkf
Tununak 76 20,000 Multi-purpose building

District 5
Anchorage Region

Anchor Point 75 15,000 Fire equipment garage

Chistochina 73 1,500 Complete Community hall

Chistochina 76 15,000 Electrical generator & distribution
system

Cooperls Land ing 76 17,00V Emergency vehicle building

English Bay 76 15,000 Community hall

Glennallen 76 14,300 Community library

Gulkana 74 8,000 Campground C <re*>

Gu-tka-na— — - - 75 . N9 _  _Matuiiizuls- to wf-t-tvi-shr-€mreun-it-y-Bl-d ;+

Homer 76 20,000 Municipal Building foundation

Houston 76 12,000 Phase 1l of Fire hall

Port Graham 76 2,225 Village repair shop

Seldovia 76 8,650 Lake Susan drainage

Sutton 76 10,040 Community hall/Fire hall

Tazlina 76 6,000 Building materials for Community
hall addition

Whittier 75 10,000 Recreation center

Willow 76 14 ,000 Central heating and restrooms for

Civic Organization building

District 6
Dillingham Region

Akutan 76 5,000 Material to repair water systenm
Aleknagik 74 5,000 Water system

Chignik Lake 76 3,200 Sewer system

False Pass 74 4,000 Boardwalk construction/repair
lguigigq 76 4,700 Sewer, housing, water

Ivanoff 76 8,650 Water system

Kokhanok 75 10,000 Clinic and Community hall
Nelson Lagoon 73 5,000 Water and sewer

Nikolski 74 5,000 Water systems

Nikolski 76 14,200 Bulk fuel storage

Nondalton 76 10,000 Community Services center
Nondalton 74 6,000 Renovation of building for CO-0P
Perryville 76 15,000 Water system

Pilot Point 76 5,000 Water

Port Heiden 76 10,000 Community Center addition

St:. George 75 9,100 Renovate Community Building
Sand Point 77 20,000 Harbormaster house

Togiak 74 5,000 Community hall addition

Twin Hills 76 10,000 Rewire village
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COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

LETTER OF INTENT

The Community end Regional Affairs Committee wishes to
emphasize that it is our intent to see that maximum funds
derived for this program be granted to communities to assist
them in establishing and maintaining their Coastal Zone
Management Program, and that the state act primarily as a

vehicle in relaying this money to the communities.

The fiscal note that accompanies this bill reflects that the
State intends to absorb a significant amount of funding at

the State program level, contrary to the intent of this
Committee. The Committee, therefore, recommends that before
this Act be implemented, that it be demonstrated that the
communities will be the recipients of the greatest share of
these funds, and that the necessity of existing utilization

of Alaska Coastal Management Program funding by state agencies
be re-examined with the view toward a redistribution of

these funds to the Coastal Zone Management district level.

The Committee does not intend, in approving this bill, to
encourage the continued planning and development of the
unorganized boroughs solely at State expense. The Committee
believes that the day is not too far off when areas of the
unorganized borough will be expected to implement local

systems of deriving revenue to help support locally controlled

>

Z



municipal services, such as education and planning, within

their respective areas

The Community and Regional Affairs Committee also wishes to
complement the Senate Resources Committee in their diligent
and competent efforts at drafting this legislation and
promoting the concept that the planning of the Coastal Zone
Management Program be borne by the affected municipalities

and not by a state resource agency.
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Mjn.ii._ct. llolna HI"Il 342, Management of
Lhe Couutal Kcoourceu of the
Stoi:c

The Honorable Lisa Rudd, Chair

House Community and Regional
Affairs Committee

Pouch V

Juneau, Alaska 99811

Dear Representative Rudd:

The Legislative Committee of the City and Borough of Juneau
has reviewed and considered HB 342 and supports the general
approach taken in the bill to management of our coastal
resources. The committee supports maximum local participa—
tion in the policy making and enforcement aspects of coastal
resource management and to that end requests that minor
changes be considered which would help maximize local govern—
ment input, participation and response under the bill.

The membership of the Alaska Coastal Policy Council 1is made
up of seven state department or division heads who have been
appointed to their position by the governor or one of his
appointees. In addition, the governor appoints eight persons
of his choosing from various regions who are elected local
government officials. Thus, the governor appoints all
fifteen of the council members. The appointment of the
eight elected local government officials 1is made without the
advice and consent of either the legislature or the local
municipalities. In order to insure that the viewpoint of
local government 1is represented by local government members
who reflect the policies of the local governments involved,
the appointing power as to the public members should be
shifted to the local governments involved. It could bo
completely shifted to the local governments -f the language
between lines 28 and 29 on page 2 and lines 1 and 2 on page
3 is deleted and replaced by the following language:

(1) eight public members, who shall be

the mayor or member of the assembly or
council of a municipality shall be appointed.
One public member shall be appointed from
each of the following general regions:

Following line 24 on page 3, add the following language
which would be a continuation of (1):

FOHM NO. CIIJ 1



Tin’ Thiimi /ili 1« 1,1mm Uinlil

miliInlly.
or prior
of /in incumboul,
bo appointed for
term in

/1114 upon i

the

vmi'liik'v
Lo the expiration ol
public members shall
term or
Lbo following manner:

Mili'(*li '10, 1')//

upon
Lhe Lorn:

tinoxp liroil

(A) Upon notification to municipali—

ties in A general

nor or the council

prospective vacancy
senting the general
of each municipality

or council
may,

its mayor or a member of
to fill
making such a nomination,
notify the governor and

or council

pality shall

by motion or resolution,

rep,ion by tho
of a vacancy
in the seat
region, the

gover —
or a
repre —
assembly
therein
nominate
its assembly
the vacancy. Upon
the munici—

each of the other municipalities with—

in the region of

its nomination.

T.f,

subsequent to the r.aking of such nomina—

tions,
within

a majority of the municipalities
the general

region adopt resolu—

tions selecting one of the nominees as

the region representative,
be deemed appointed to the council.

shall

(B) The person appointed shall

Lhe governor,
municipality
ment.

such person

notify
the council, and each
in the region of the appoint—
shall 1include

The person selected
with such notice a copy of each of the
resolutions selecting that person as

the representative of the general region.

© If the governor has not received
notification of an appointment under
(A) and (B) within 90 days of the Ilast

date upon which notice to a municipality

was sent by the council
shall
member for that general
among the nominations

the governor

under

(A).

The procedure suggested above could be allered,

two elements which arc essential

1. That the representative for the general
be appointed by the municipalities which will
line for enforcement of the coastal

front

management program, and

or the governor,
appoint a public
region from
supplied him

however, the

tc this procedure are:

region should
be the
resources



The llonor/ib le 11m/i Ihuld -J- Mm'rh 10, Will

2 . Timl In [Llie evenl| [Ilie minle11VIl Illeri nc.* nol shin in
agree, Lhe governor he limited |Inhl.M sppoiliLlieiiLH Lo
the public member seats Lo persons who have been nomin-
atod by municj pal.i.ties.

Other references Lo the appointment of public members by the
governor which appear in Lhe bill should he deleted or
changed to conform lo the change proposed above. Lines L
and 2 of page 5 should be changed to read as follows:

(a)(1) of this section, the alternate
designated under (d) shall serve until

a replacement who shall serve for the
unexpired portion of the term has been
appointed in accordance with the proce—
dures set forth in (a)(l) of this section.

Municipalities are the key to the implementation of the
Alaska coastal management program. By providing municipali—
ties with an opportunity to select their representatives for
the council, tlie state will be taking, a step in the direction
of creating greater credibility ol Lhe state program, encourag-—
ing the fullest possible local input to and cooperation with
the council and providing an environment inwhich local
enforcement of the district coastal management program can

be expected to be tho most vigorous. In addition, allowing
municipalities to select their representative in each general
region will probably help insure a better balance on the
council between those who represent state interests and

those who most accurately reflect local, needs and interest.

While the municipality lias not t. ken a position relative to
the following points | believe they are points which might
be appropriate for committee discussion.

1. There appears to be a conscious effort not to specify
which agency or body has Liu* responsibility for develop—
ing t:he ALaska coastal management program. While it 1is

the council which initially approves the program, it does
not clearly appear that the council has any responsi —
bility for developing or assembling the program. It
develops guidelines for the preparation of the program;
it reviews the program, and it approves the program 1in
part or in whole. Section 46.31i.010 on page 6 clearly
gives the council the power to review the program but
merely provides that lhe program he revised when appro—
priate without noting whai body or agency has the
revisory power. Subsecl 1i1on (c)(1) ol subject section
provides that Lhe council add newly approved district
management coastal programs to the Alaska coastal
management program.



Tin~ Hiumt mli 1< 1,In/i Kiidd i aern 1, 1°///

2. ITmposed seclluiis 00 /uni /) /id 10ri h the procedure® lor

g iiiair I Jizariimio 1o f  albitl v e | i'iizimlban I oin/iti/ignuiitii L Jeim g r/iiiui
IToposod section HO provldes time (lie Alaska eonsLni
inailagi“iiienl; prop,ram adopted by the council. Cakes of feet
upon its approval by Che state legislature. Thus, it
would appear that di.stri.ci: coastal management programs
would, by their 1incorporation in the Alasica coastal
management program, be subject to legislative approval.
Section 90, however, 1indicates that council approval is
all that 1is needed for the district coastal management
program of a district which exercises zoning or other
resource control. Thus, while it is not really clear
in the proposed legislation, it does appear that if the
state is to be responsible for implementation of a
district coastal management program, that program must
be approved by both the council and the legislature
while council approval 1is all that is necessary for a
district which exercises zoning or other resource
controls. If the foregoing r*eading is accurate as to
legislative intent, then changes should be made to the
language in section 10(c)(1) which appears to provide
for the incorporation of approved district programs
into the Alaska program which then receives legislative
approval. Tn addition, the language at lines 12 and

13 on page 13 should be changed so that after the word
"programs"™ in Line 12 it would read "which have received
final approval by the council or the legislature, as
required, and are in effect."” Language of this nature
would help remove the ambiguity of whether or not both
council anil legislative approval are required for both
state enforced and locally enforced programs. If, on
tho other hand, it is the intent of the legislature
that district programs which are to be implemented
through 1local zoning and other resource controls should
he fixed in concrete through the mechanism of legisla—
tive approval, section 100 should be redrafted to
remove the very strong implication that legislative
approval 1is not needed except where state implementa—
tion is contemplated.

3. Returning to page 7, it does not appear in the list of
objectives that the interests of the region or district
are to be considered. IfT those are deemed appropriate
for consideration, the addition of the phrase ", the
region and Lhe district"” at the end ol: the sentence
ending on line 18 on page 7 would incorporate such
standards.

4. it would appear from reading section 30 starting on
page 8, and 1in particular subsections (5) and (6), that
implementation of the district coastal management
program is contemplated through a mechanism which 1is



Till. Noiioi'/ili 11' 11 mi Kinlil Mzict 1), 1Y)//

ilinl1fif l.o (joialILLon/il mic procedureM In coiivimiL limim

[.on Inj* [>rogr/iniM. ‘1f 1l in cmO (*ni|>Inlml Mini, midi mm
ol' I/uni 01 w/ii ('r roji.ii .nl ml i<t iliex tll.ril*lol. progr/uu
In 1:o bo ro|*,ulnunl /in A conditional iiiio, Thln /i/ijicct: of

Lhe 1leg IsLtiLloii could ko subject Lu ulLLack ay many
courts do not hesitate to overturn ordinances which
purport to lie zoning ordinance/l hut under which all. ot*
almost all land uses are subject to the conditional use
procedure. Such courts seem to hulk at the idea that
the legislative or regulatory body can decide on a
case-by-case basis whether each or most uses under a
general zoning v/ill be allowed. Such an approach can
be likened to spot zoning for each use. Of course, if
there are sufficient standards that there is little
discretion as to whether or not an application for a
particular use is to be granted, such procedures are
less vulnerable to attack.

5. At pages 10 and 11, the bill contemplates a mediation
process which is to be utilized as to those district
programs or parts thereof which are not approved by the
council. The committee may want to consider whether it
would be more appropriate to give the coastal resource
district an opportunity to revise all or certain parts
of its plan to bring it into compliance with council
requirements before forcing the district into media—
tion. While the conventional concept oE mediation
involves a neutral third party who attempts to obtain
agreement between the disputants, it appears that
section 60(b) contemplates that the council itself acts
as mediator. This appears to be something more akin to
negotiation than mediation. However, it appears that
in either event the coastal resource district 1is not 1in
much of a position to resist changes requested by the
council as the council has the ultimate authority to
order the program amended. It must be admitted, however,
that this is a commendable efEort to provide a vehicle
for Lhe resolution of disputes between inferior and
superior agencies prior to the superior agency invoking
its power of a final and formal disapproval.

In closing, the municipality encourages the committee to
increase or strengthen the authority and role of municipali—
ties in the coastal resource management scheme.

Very ti;uly yours

Gerald L. Sharp
City/Borough Attorney

cc: Representatives Smith, Anderson, Miles,
Ose, Snider, Kelly, Lethin and Phillips

Don Berry, Executive Director
Alaska Municipal League
GLSmmb



Main Points; SB 220/HB 342

"Management of Coastal Resources™

1. The bill specifies the uses and areas which should be
addressed within the coastal management program. It
explains that coastal management is not regulation of
everything that is happening along Alaska®s shores and
coasts. Many citizens and local government officials
have had the impression that coastal management means
regulation of any kind of use or activity, no matter
how minor or local.

2. The bill establishes policies, or guidelines if you wish
to call them that, in law which explain the State"s
interest in regulating the major uses and areas
defined in the legislation.

3. The bill would establish the tie between state regulation
and local planning and zoning. The guidelines for
coastal areas and activities would become the basis for
completing and reviewing local (municipal) coastal programs,
local governments would have a role in planning for uses
and areas along the coast, 1in close cooperation with state
agencies.

4. The bill provides a mechanism for resolving conflicts
between the state and local governments.

5. The bill provides means for residents of the unorganized
borough to participate in the coastal management program.

One question that could be raised here relates to federal approval
of the State®"s coastal management progranm. That is, will this
bill make the State®"s program approvable under the terms of the
Coastal Zone Management Act of 19727

The State can seek approval on the basis of state authorities alone,
cs on the basis of a partnership between the State and local

governments. Every state which is actively involved in coastal
management has chosen to .involve local governments in a significant
way . The bill would allow the State to use local planning and

zoning authorities as an important part of the management program.

The coastal management process described in the bill is based on
the existing local and state agencies. The only "new" feature is
the Alaska Coastal Policy Council. This group, composed of 8
local government officials and 7 Commissioners, provides guidance
for the program and resolves disputes between the State and local
governments.

For more information, contact:
Glenn Akins, Coordinator

Alaska Coastal Management Program
Pouch A-D, Juneau, Ak. 99811

(907) 465-3574
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Recipients of Fiscal Note for
SB 220/HB 342

DATE  April 11, 1977

Murray R. Walsh subject: Additions to Fiscal Note
Deputy Coordinator

Alaska Coastal Management Program

Office of the Governor

We were asked to define some of the budgetary terms used in the
Fiscal Note for SB 220/11B 342, and | have added pages 5 and 6 to
do that. Attached is a complete copy of the expanded note.

There may yet be other questions or uncertainties about this note
and we will be happy to answer any inquiries or supplement the note
even further.



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

BilRésolution No.  SB 220 / HS 347

Title "An Act relating to tne management or coastal resources of the state
Requested bv. The Senate Rules Committee bv request Date 3/7/77
of the joint Administration-Legislative

Committee on coastal management

. FISCAL DETAIL
Agency Affected O ffice of the Governor (DPDP) and Dept, of Comm, s FCg Affai
Program Category Affected Coastal Zone Management
Budget Request Unit(s) Affected 01-47-6-02-00-00

EXPENDITURES (Thousands of 1 ars)

FY 77 Fy 78 Fy 79 FY 80 Fy 81 FY 8:
ion PERSONAL SERVICES -0- - O- - 0- - O- -0- - O-
?on TRAVEL - 0- -0 - 0- -0 - 0- - O-
300 CONTRACT!IAL - 0- - 0- 1,000.0 1.000.0 1.000.0 1.000.0
400 COMMODITIES - O- -0- - 0- - O -0- -0-
500 EOUIPMENT -0- -0- -0- -0- -0- -0-
600 IAND & STRUCTURES -0- -0- -0- -0- -0- -0-
700 GRANTS. CLAIMS. ETC. -0- -0- - -0- -0- -0-

TOTAL

FUNDING (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- 1,000.0 1,000.0 1r000.0 1r000.0
OTHER (Snecifv)

POSITIONS
FULL TIME 4 4 4 4 4 4
~ T -0- -0- -0- -0- -0- -0-
TEMPO' 'Y

I, ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)
A. Assumptions.

T Paisage of the bill will make federal approval under section
306 of the Coastal Zone Management Act of 1972, and award of
additional funding wunder that section, possible; and this
should occur in June of 1978.

2. No increase in state cash appropriations will be needed to
match the incoming federal grants. The larger federal grants
can be matched wich local participation and state agency in-
kind servicer. *

3. Only four new positions in state government (3 in CRA, 1 in

DPDP) should be needed to implement the bill. Almost all of
the bill's provisions can be met with the existing perronnel
now in place in various state agencies as a result of the
gj:istAng Alaska Coastal Management Program(ACMP) . The nev
positions will be needed because of the substantial new rcle
of local governments and the needs of the new council.

IV. DATE _3/23/33 PREPARED BY -Murray-P., -Walsh

AGENCY DPfIP, Gov~™rnor--s-QC-f-ice
Original: Legislative Finance PHONE 465-4973
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)



Analysis, Continued
B. Program Summary.

The purpose of a fiscal note is usually to show what
increases in state staff or expenditures can be expected as
a result of legislation. In this case, SB 220/HB 342 would
become the centerpiece of an existing program which began in
the summer of 1974. The program, which is called the Alaska
Coastal Management Program (ACMP) just as in the bill, has
changed in many respects since it began, but the overall goal
of wise use and protection of the coastal resources has never
changed norhas the programmatic goal of federal approval under
section 3060f the Coastal Zone Management Act of 1972 changed.

Analysis by the ACMP staff in the Office of the Governor,
the Dept, of Law, and the federal Office of Coastal Tune Manage —
ment shows that the proposed bill should make it possible for
ACMP to be federally approved with little difficulty if the
bill is enthusiastically administered. This approval would
permit larger federal CZM grants to be made to the state. So,
while the face sheet of this note is filled out according to
the instructions for fiscal notes, we provide a more thorough
look at the ACMF budget on the following charts. Grant applica—
tion and BRU data, as well as ACMP staff experience and expecta-—
tion have been melded to form general budget charts for fiscal

years 1977, 78, and 79. The figures are reliable insofar as
general allocationsand magnitude; but th~y are not exact since
there are many unknowns. The figures for FY 77 are also rough

since they are drawn from two separate grant applications and
a possible supplemental application.

The first chart might be thought of as the "pre-bill situation.”

Since FY 77 will end just after passage of the bill, there wi]l
be little of the bill reflected in the FY 77 chart. This is uot
awkward, since many of the bill"s provisions were anticipated.
» major difference from FY 77 to FY 78 and beyond will be the
ount of local government involvement, which was only voluntary
.d rather novel at the start of FY 77.

The second chart, for FY 78, is a projection of progranm
development expenditures as the implementation of the biil begins.
There 1is much to do: Local governments must be provided with
enough funds to get their programs underway, and the Co.incil
will have quite a job in getting organized and establishing 1it3
guidelines and procedures. Additionally, the ACMP office will
be pursuing approval of the program by the end of the fiscal
year, and this will involve substantial time and money.”

The third chart can be thought of as the first year of

"regular”™ program administration. By this time the larger Sec.
306 grants will be available and local progran.3 should be well
underway. Also, some local governments may be done with devel —

oping their programs, and thus be eligble for administration
grants with which to maintain their programs. This last topic

K«



is not addressed in the proposed legislation,
grants of CzZzM 306 funds for regular municipal
administration of local coastal programs
mitted and encouraged in the national

but making
and borough
is certainly per—
CZM program.

The first nd second charts will be largely unchanged
whether or not SB 220/HB 342 passes or not, except that the
funds for local grants in the second (FY 78) chart might be
less because the local demand would probably not be as high
without the existence of a bill like SB 220/HB 342.

The third chart (FY 79) may not be valid at all if the
does not pass because there is considerable uncertainty
whether ACMP could be federally approved without the

of SB 220/HB 342, or something similar.

bill
over
help

Chart One-Fiscal Year 77.

Approximate ACMP Receipts;*

Federal : $1,200,000
State C sh Appropriation: 250,000
TOTAL $1,450,000

Approximate ACMP Expenditures:

ACMP Office Use...

Public Participation $ 200,000
Program Elements 100,000
Grant and Contract Adm. 50,000
Grants to Local Gov-"ts 350,000
Assistance to Local Gov"t 225,000
State Agency Projects 525,000
$1,450,009
Chart Two-Fiscal Year 78
Approximate ACMP Receipts:*
Federal: $1,200,000
State A; ropriation: 250,000
TOTAL $1,450,000
Approximate ACMP Expenditures:

ACMP Office Use...
Public Participation $ 225,000
Program Elements 75,000
Grant and Contract Adm. 50,000
Grants to Local Gov'ts 625,000
Assistance to Local Gov"t 75,000
State Agency Projects 400,000

TOTAL

$1,

450,000



Chart Thr*--Fiscal Year 79 (If approval under Sec. 306 of the
Coastal Zone Management Act has been
achieved, and the federal funding is
thereby available.)

Approximate ACMP Receipts;*

Federal: $2,000,000
State Appropriation: 250,000
TOTAL $2,250,000

Approximate ACMP Expenditures:

ACMP Office Use:

Public Participation: $200,000

Program Elements: 75,000

Grant and Contract Adm: 75,000
Program Development Grants

to local government: 700,000
Program Administration

Grants to local gov™"t: 600,000
Assistance to Local gov "t :.100,000
State Agency Projects: 500,000

TOTAL $2,250,000

* Tha receipts shown here are those monies under ACMP Office
control only. The federal grants do require state matching
shares, of which the annual ACMP appropriation 1is a part. The
rest of the match is made up from local and state agency in-kind
contributions to the program. Grants to local governments
usually require that the local government contribute some value
to its own program in cash or in kind, and this contribution is
used as part of the overall match for the federal funds. The
match ratio now is 4 federal dollars for every 1 state dollar.
The state ususally has no trouble finding enough matching
share, and this 1is why we do not expect to ask for any larger
annual appropriation than $250,000 per year.

C. Personnel.

SB 220/11B 342 will cause a dramatic increase in local in—
volvement 1in ACMP. Thus, we see the need of at least three mid—
range planners in addition to the existing CRA staff to handle the
increased demand for grants and services, /ill other aspects of
SB.220/HB 342 have been forseen except the Alaska Coastal Policy
Council, and the ACMP office will need a para-proffessional
administrator to attend to the needs of the Council. All these
people can easily be paid from the present program revenue.



(supplemental page to Fiscal
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D. Budgetary Terms Defined

The terms used in the three budget charts for the Progranm
Summary in (B) above may not be familiar to everyone, so descrip—
tions are provided below for better understanding of the Alaska
Coastal Management Program activities and expenditures.

"ACMP Office Use"™ means the funds expended d7rectly from the
Alaska Coastal Management Program Office within the Division
of Policy Development and Planning in the Office of the
Governor. The other funds are spent by other state agencies
or passed through to local governments. The ACMP Office
applies for the entire amount and arranges contracts with
the other state agencies. The next three terms are mere
specific activities undertaken by the ACMP staff.

"Public Paticipation” There are basically two objectives of
public participation: The first and current effort is to
learn as much as possible from the public about Alaskan
coastal affairs, and in return to acquaint the public as
much as possible with the nature of ACMP. The second
objective, which will begin soon, is to enable thorough
public review, understanding, and comment on the policies and
other more specific details about the program, which have
only now begun to solidify. Both objectives are pursued with
a community workshop series, a monthly newsletter, a group
of special interest representatives, an array of slide pro—
grams, brochures, films, etc, and by staff visits to comm—
unities and group meetings. There are presently two staff
people working on public participation, with help from others.
Much of the work 1is done by contractors. People from other
state agencies assist as well.

"Program Elements™ This refers to a series of tasks whose pur—
pose is to lead to approval of ACMP under Section 306 of the
federal Coastal Zone Management Act. Many of the duties
that the Council would perform with passage of SB 220/11B 342
are complemented by ongoing program elements, which include
assembling a unified policy base, defining land and water uses
of state concern, listing and defining special areas in the
coast which ns"cd extra attention in management, coordinating
the array of state authorities, organizing the array of state
procedures for better management, coordinating and consulting
with federal agencies, and eventually producing a program
document which unifies and describes all these elements. This
work 1is done by two and a half staff people with some contracted
assistance.

"Grant and Contract Administration™ This 1is the task of applying
for and managing the large sums of money that flow into the

program. Grant applications require forcasting the often
uncertain program needs over a year or more in the future, and
balancing the many demands for the use of the funds. Then,

a number of contracts with agencies and consultants must be
consummated, coordinated, kept track of, reported on, and
eventually audited. One and one-half staff people do **his work.

The grants are audited every year.



"Grants to Local Governments" The ACMP Office contracts with
the Dept, of Community and Regional Affairs to provide funds
for local planning efforts. Some of this activity is specific—

ally related to planning for 0OCS development impacts on the
communities, and the rest is for general coastal management

planning. If the bill passes, this same mechanism would be
used to support the local planning effort called for in the
bill. A matching share is usually required of the local

governments in return for grants, but this is only 20% of the
value of the project and can be in-kind services as v/ell as
cash. When the ACMP 1is approved under section 306, we will
be able to providefunds for administration of local programs
as well as for the planning.

"Assistance to Local Governments"™ 1In addition to the direct grants,
CRA assists local governments by providing individual and
general staff and consultant assistance. Often, a local
government will need help for a project, but the size of the
project does not warrant hiring a local planner. The job may
only take three months. In cases like this, CRA will provide
professional staff assistance to the local government. In
other cases, several local governments may be faced with the
same kind of problem, and help can be provided to all with a
CRA staff project or a consultant project. The product or
report is then given to the local governments which need 1it.
Whatever the situation, this form of assistance is basically
just support to local planning by means other than direct
grants. A final example 1is a project by two or local govern—
ments want to work together on a project, and CRA can relieve
both of paperwork difficulties if a contractor is to be used.

"State Agency Projects"” These are tasks undertaken by state agencies
at the request of ACMP or at the agency®"s own initiative.

In <he former case, ACMP needed information on the biophysical
relationship of the marine waters to the specific# uplands

of Alaska. The Dept, ot Fish and Game was contracted for this
work. The result will assure adequate program coverage of the
important processes of nature. In other cases, an agency may
look ahead to its duties related to ACMP and ask for funds

to conduct a study or inventory. In all cases, the ACMP Office
assures that the project will be of value to ACMP and in most
cases, also of value to local governments.

"Program Development Grants to Local Government"™ and Program
Administration Grants to local government” are both terms that
are subsumed under "Grants to Local Government/"



70 f Senator Poland
Senator Orsini/-"
Representative Rudd

Jack Chenoweth DATE March 25, 1977
Ron Lind
Fran Ulmer > y
FROM: SBET: s 220/HB 342: Fiscal Note

Murray Walshi

Alaska Coastal Management Program

Division of Policy Development and Planning
Office of the Go/ernor

We have prepared a fiscal note for SB 220/HB 342. Since
the bill will complement and augment an existing program, we have
tried to present a basic understanding of the present and near
future financial expectations of the Alaska Coastal Management
Program, rather than just showing the expected increases that would
result from passage and implementation of SB 220/HB 342.

We hope this information is useful and instructive to you,
and please* call on us for further explanation or clarification
of the fiscal or any other aspects of the coastal program.



THE LEGISLATURE OF THE STATE OF ALASKA
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s OUNND 52 20/ we 342
7k "An Act relating to the mamaygement of coastal Tesovifces of the state”
Requested bv. Tho Senate Rules Committee by request Date 3/7/77
of the joint Administration-Legislative
Committee on coastal management

I[I.  FISCAL DETAIL
Agency Affected O ffice of the .Governor (DPDP) and.Dfr-L.._pf.Caca. .& .Egg.. . Aidai
Program Category Altected Coastal Tone Management
Budget Request LY.itis) Affected 01-47-6-02-00-00

(Thougends of Dl

1 FY 77 FYy 78 FY 79 FY 80 FYy 81 FY 82
inn -0- -0- -0- -0- -0- -0-
?0n -0- -0- -0- -0- -0- -0-
300 -0- -0- 1,000.0 1,000.0 1,000.0 1,000.0
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
r.nm -0- -0- -0- -0- -0- . -0-
7nn -0- -0- . -0r -0- -0- -0-

8 1o 10800 1,800 10800
6 & 4 4 4 4

. ANALYS (3 i Nt g s, S )

Assumptlons

1. sage of the bill will make federal approval under section
bé the Coastal Zone Management Act of 1972, and award of
add|t|onal funding wunder that section, possible; and this
should occur in June of 1978.

2. No increase in state cash appropriations will be needed to
match the incoming federal grants. The larger federal grants

can be matched with local participation and state agency in-
kind services.

3. Only four new positions in state government (3 In CRA, 1 in
DPDP) should be needed to implement the bill, Almost all of
the biil's provisions can be met with the existing personnel
now in place in various state agencies as a result of the
existing Alaska Coastal Management Program(ACMP). Tho new

positions will be needed because of the substantial new rolc¢
of local governments and the needs of the new council
IV. DATE y  7e/m& PRI PARLD BY .Xacjay-ft- Balsk
Al11SC 1 |—GovhcrM.c—
0'ljunjl IPAIntn' i PHONE 465-4 373

C b S I e Nin
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Analysis, Continued
B. Program Summary.

The purpose of a fiscal note is usually to show what
increases in state staff or expenditures can be expected as

a result of legislation. In t.iis case, S3 220/H3 342 would
become the centerpiece of an existing program which began in
the summer of 1974. The program, which is called the Alaska

Coasta] Management Program (ACMP) just as in the bill, has
changed in many respects since it began, but the overall goal
of wise use and protection of the coastal resources has never
cvmged nor has the programmatic goal of federal approval under
section 306 of the Coastal Zone Management Act of 1972 changed.

Analysis by the ACMP staff in the Office of the Governor,
the Dept, of Law, and the federal Office of Coastal Zone Manage —
ment shows that the proposed bill should make it possible for
ACMP to be federally approved with little difficulty if the
bill is enthusiastically administered. This approval would
permit larger federal CZM grants to be made to the state. So,
while the face sheet of this note is filled out according to
the instructions for fiscal notes, we provide a more thorough
look at the ACMP budget on the following charts. Grant applica—
tion and BRU data, as well as ACMP staff experience and expecta-—
tion have been melded to form genera] budget charts for Tfiscal
years 1977, 78, and 79. The figures are reliable insofar as
general allocations and magnitude; but they are not exact since
there are many unknowns, mho figures for FY 77 are also rough
since they arc drawn from separate grant applications and
a possible supplemental appl~. ition.

The first chart might be thought of as the "pre-bill situation
Sirre FY 77 will end just after passage of the bill, there will
be little of the bill reflected in the FY 77 chart. This 1is not
awkward, since many of the bill"s provisions were anticipated.
The major difference from FY 77 to FY 78 and beyond will be the
amount of local government involvement, which was only voluntary,
and rather nnvel at the start of vY 77.

The second chart, for FY 78, 1is a projection of progranm
development expenditures as tho implementation of the bill begins.
There is much to do: Local governments must be provided with
enough fu 1Is to get their programs underway, and the Council
will have quite a job in getting organized and establishing its
guidelines and procedures. Additionally, the ACMP office will
be pursuing approval of the program by the end of tho fiscal
year, and this will involve substantial time and money.#

The third chart can bo thought of as the first year of

ar" rroaran administration. By this time the larger

litton
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is not addressed in the proposed legislation, but making
grants of CzZM 306 funds for regular municipal and borough
administration of local coastal programs 1is certainly per—
mitted and encouraged in the national CZM progranm.

The first and second charts will be largely unchanged
whether or not S3 220/K3 342 passes or not, except that the
funds for local grants in the second (FY 78) chart might be
less because the local demand would probably not be as high
without the existence of a bill like SB 220/HB 342.

The third chart (FY 79) may not be valid at all if the
bill does not pass because there 1is considerable uncertainty

over whether ACMP could be federally approved without the
help of SB 220/HB 342, or something similar.

Chart One-Fiscal Year 77.

Approximate ACMP Receipts:*

Federal: $1,200,000
State Cash Appropriation: 250,000
TOTAL $1,450,000

Approximate ACMP Expenditures:

ACMP Office Use...
Public Participation $ 200,000

Program Elements 100,000
Grant and Contract Adm. 50,000
Grants to Local Gov-"ts 350,000
Assistance to Local Gov"t 225,000
State Agency Projects 525,000
$TT =0,000"

Chart Two-Fiscal Yea]l 78
Approximate ACMP Receipts:*
Federal: $1,200,000
State Appropriation: 250,000
TOTAL $1,450,000

Approximate ACMP Expenditures:

ACMP Office Use...
Public Participation $ 225,000

Program Elements 75,000
Grant ar.d Contract Adm. 50,000
Grants to Local Gov"_s 625,000
Assistance to Local Gov"t 75,000
State Agency Projects __ 400,000

TOTAL $1,4 50 G10



Chart Three-Fiscal Year 79 (If approval under Sec. 306 of the
Coastal Zone Management Act has been
achieved, and the federal funding 1is
thereby available.)

Approximate ACMP Receipts:*

Federal: $2,000,000
State Appropriation: 250,000
TOTAL $2,250,000

Approximate ACMP Expenditures:

ACMP Office Use:

Public Participation: $200,000

Program Elements: 75,000

Grant and Contract Adm: 75,000
Program Development Grants

co local government - 700,000
Program Administration

Grants to local gov"t: 600,000
Assistance to Local gov"t:100,000
State Agency Projects: 500,000

TOTAL $2,250,000

* The receipts shown here are those monies under ACMP Office
control only. The fede "al grants do require state matching
shares, of which the annual ACMP appropriation is a part. The
rest of the match is made up from local and state agency 1in-kind
contributions to the program. Grants to local governments
usually require that the local government contribute some value
to its own program in cash or 1in kind, and this contribution 1is
used as part of the ovcra]j match for the federal funds. The
match ratio now is 4 federal dollars for every 1 state dollar.
Tho state ususally has no trouble finding enough matching
share, and this is why we do not expect to ask for any larger
annua], appropriation than $250,000 per year.

C. Personnel.

SD 220/HP 342 will cause a dramatic increase in local in—

volvement in ACMP. Thus, we see the need of at least three mid—
range planners in addition to the existing CRA staff to handle the
increased demand for grants and services. All other aspects of

SD 220/HB 342 have been forscen except the Alaska Coastal Policy
Council, and the ACMP office will need a para-proffessional
administrator to attend to tho needs of the Council. All these
people can easily be paid from the present program revenue.
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(Reprint from the ANF Management
Report)

In meetings, over coffee and in group
discussions, they said again and again how
much it reminded them of “the old days
during the land claims struggle”: Then it
was the land. And a land freeze kept the
situation in abeyance until a final decision
could be made. Now there is talk ofa new
freeze, a “sea freeze,” to not allow any oil
development until a final decision is made
on who controls the subsistence resources
ofoffshore areas.

With powers provided through ANCSA,
Alasku’s coastal residents have a chance at
succeeding with this new cause. Managing
the changes inherent in the planned devel-
opment of Alaska's extens've Outer Conti-
nental Shelf pewoleum reserves.

Representatives from 61 village corpo-
rations, 120 people in all, gathered at
Anchorage's Kiiinada Inn, February 4-6, for
a conference an OCS, sponsored by the
Alaska Native Foundation with assistance
from the Kellogg Project of the University
of Alaska, the Department of Community
and Regional Affairs, th<’ Governor’'s Coas-
tal Zone Management Office and the
Burenu of Indian Affairs.

The conference, ent led the "Manage-
ment of Change," focused on three major
topics:

1) What changes can villages expect

with OCS development?

2) What are the legal rights with regard

o
community or region?

3) How can villages best use all re-

sources to plan for and manage the

change to the benefit for local resi-

dents?
Questionnaires filled out by conference

participants before the meetings began indi-

cated that people in about half the coastal
communities were talking about OCS;
while tho otiier half felt a vague uneasiness
ubout the subject, they didn't know
enough to discuss it. Several villagers had

been to other meetings on OCS, few repre-
sentatives of either state or federal govern-

ments, oil companies or other organizations
had visited communities to talk about the
subject.

Much of the conference looked specifi-

cally athow communities already impacted
by OCS have dealt with it. Most affected so
far is Yakutat, and many sessions were
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VILLAGERS EXCHANGE VIEWS, INFORMATION

JWilbur Pavilla from Bristol Bay, left, and Nelson
information atthe OCS Awareness Seminar in Anchorage, Feb. 4-6. Representatives of 61 coastal
communities attended the meetings, listening to speakers, watching slide and film presentations
and discussing issues. Many villagers said the most useful feature of the conference was meeting
>nd exchanging information about culture, life styles and possible effects of OCS

chaired by representatives from that area,
namely Byron Mallott, Sam Demmert, At-
torney Dave Wolf, and Vem Wiggins and
Bob Sharp, from Tryck, Nyman and Hayes,
land planners lor Yakutat. Also prominent
were Kodiak and English Bay representa-
tives, because these three communities
together form specific role models for vil-
lages r.ot yet hit by OCS: English Bay has
chosen no development at all; Kodiak
wants the economic benefits of develop-
ment, and has formed a partnership with its
villages and the borough, and like Yakutat,
is trying for the two: to minimize the
impact on its life style and culture, and
gaining financially.

Kay Poland, State Senator from
Kodiak, outlined important legislation
which would emphasize the importance of
local and subregional control over OCS
development. (Cont. Page Four)

Frank from Sitka exchanged ideas and

M S MW - - <= - isf- wms * it U»THI

KEEPING BUSY
Roger Lang, above, former president of
AFN and chairman of Alaska Native
Human Resource Development, originated
the idea of the conference. Over 120 peo-
ple attended the large group meetings, left.
Concentrating on writing down informa-
tion, below, is Herman Rexford of
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LEGISLATURE LOOKS

AT OFFSHORE BILLS

—The House has approved funding for the
repurchase of oil and gas leases in Kache-
mak Bay, after the Hammond Administra-
tion negotiated the deal with Standard Oil
of California. The leases were sold to Stan-
dard in 1973 by the former administration
of Governor William Egan without public
hearing. The Senate is expected to okay the
$24 million deal, too, but more opposition
is expected there than in the House where
the vote was 30-10. The $24 million in-
cludes not oniy the $12 million the oil
companies paid for the leases but interest
on the leases and oil industry expenses as
well.

—The House is expected to approve with-
out much controversy an administration-
sponsored proposal to impose a maximum
$50-a-gallon penalty on those responsible
for oil spills. Presently, there is a $100,000
civil liability lim it for oil spills. In the case
of a disaster involvings 165,000-tp  per-
tanker the measure could resultin aline of
up to $42 million. "That sure would build
n lot of fish hatcheries,” remarked Rep.
Dick Elioson of Sitka. The hill would ex-
tend liability to those operators in a posi-
tion to control the situation, e.g., operators
of an offshore drilling platform would be
liable for spills by tankers serving the rig.

H opson Calls For

Sea Freeze ~

"The OCS program s the firstof many
in which the world will have to go to the
land beneath the sea for the me,ns to
survive," Eben Hopson, Sr. forecast in his
banquet speech during the ANF OCS
Conference in Anchorage, February 6th,

Hopson, Mayor of the North Slope
Borough and former candidate for Con-
gress, stressed the importance of protect-
in "cur environmental security," forward-
ing the idea of a "sea freeze," which would
disallow any petroleum development off-
shore until the question of "aboriginal
offshore jurisdiction™ is settled.

While he admitted the idea of "off-
shore rights" is a new one, Hopson said
the Inupiat (Eskimo for "the people”)
along the Arctic Coast—Alaska, Canada and
Greenland—"have a good opportunity to
advance our jurisdictional claims through
the negotiation of an Internationa] Beuu-
fort Sea coastal zone management agree-
ment. We are organizing a strong Inupiat
cireumpolar community so that we can
become a party to these negotiations..
This is the way | see the doctrine of abori-
ginal offshore jurisdiction developing as a
recognized and respected concept,” Hop-
son continued.

"But until our rights to offshore juris-

diction are recognized in the courts and by
our governments, we will have to work
with the tools at iiand," he said.
1- The major tool available to coastal
communities is local government, accord-
ing to the mayor. Through this method,
the North Slope Borough, Yakutat, Kodiak
and other towns have used their powers
to determine how the development shall
take place.

—A bill is presently before the House
which would provide reimbursement to
municipalities for expenses in preparing for
O0CS impact. The bill follows a complicated
formula for establishing a system of permit
fees, for which oil companies would have
to apply if they war’, to build onshore
facilities to support offshore drilling. The
amount of the fee would vary with each
location and type of facility the oil com-
panies wantto build.

—A bill which would give local regions
control and input into coastal management
decisions has been introduced in the Senate
and is now before the Senate Resources
Committee. The extensive legislation is
sponsored by the Senate Rules Committee
by request of the Joint Administration-
Legislative Committee on Coastal Manage-
ment. Basically, the bill would create a
statewide Resources Commission, and local
committees which would determine prior-
ities and concerns for their particular areas.
Right now, the regional divisions follow the
REAA school district lines, but as Senator
Kay Poland, Chairperson of the Resources
Committee, says, "Those are only borders
to start with. If there are better ways to
divide the state, then wo')l be glad to
change." The bill would require.that
monies go directly to tho local committees
for preplanning and organizing planning
groups. The bill may meet with a lot of
resistance from some state agencies who
wouldn't like to see their power disbursed
to the local regions. If you would like a
copy of the bill, or would like to comment
on it, write Sen. Kay Poland, Alaska State
Senate, Juneau, Alaska 99811.

Just as the new network of regional
school districts emphasizes greater local
control, so may OCS "contribute to the
organization of local government," he said.

"Home rule" or local control, is essen-

tial to all coastal communities to work
effectively with the state in determining
policy for OCS development,” Hopson
continued.

“There is a great deal riding on our
efforts to deal with the OCS program
effectively," said Mayor Hopson. "The
0CS nrogrnm is a question of justice.”

WELCOME

(Cont. from Page One/
compames and what they want the future
to hold for their towns.

The Alaska Native Foundation takes no
editorial position other than that of the
Public Need to Know. It needs to know
what's going on with a complicated issue
that may change whole cultures and life
styles. The public needs to know, we be-
lieve, what to expect from OCS develop-
ment. what the rights of citizens are and
what other communities are doing with
regard to OCS coastal zone issues. And
legislation in this field will bo taking posi-
tions, and defining directions for this devel-
opment. And Review will-try to coverall
sides of a particular subject; we’ll solicit
input from the oil companies as well as
environmental groups. Butinformation, not
opinion, is our goal. Call us, write us,
discuss with us - but most of all. READ
US. (Then pass us along to your friends!)

March 14,1977

LEGISLATORS LOOK AT OCS
Rep. Al Osterbach, standing, and Sen. Kay
Poland, left, addressed one dinner session
of the seminar, focusing on current and
pending legislation related to OCS. Michael
DeMan, right, hrads ANF’s Village Manage-
ment Assistance program.

SEC. ANDRUS SAYS

ENVIRONMENT
COMES FIRST

He's pro-environment by his own
description, and views his primary responsi-
bility as "the public lands."

The new Secretary of the Interior,
Cecil Andrus testified before a House
Subcommittee this week, and left most
committee members gasping for breath
at his sweeping now policies.

Andrus said he is committed to an
energy program which will provide maxi
mum environmental protection lo coastal
states and to promote greater com petition
within the oil industry.

Among his points were that there
must he: 1) greater consultation between
the government and coastal states and
communities to oe affected on offshore
oil issues; 2) a balance between protection
of the environmentund the achievement of
economic benefits of oil and gas produc-
tion; and perhaps, most startling, 3) laws
which will require companies that spill
oil while drilling offshore should pay for
clean-up costs and damages.

That last point caused Rep. Gerry
Studds from Mussachusettes to remark,
"This is the first time in my experience on
this committee that an interior secretary
has given us a statement that could not
have been written by the oil industry."

Other proposals made by tile Secretary
include creating legislation to:

— Modify or disapprove plans sub-
mitted by oil companies for off-
shore drilling.

— Cancel leases if it becomes dear
that continued drilling would cause
serious harm to the environment.

— Explore oil reserves before selling
leases to companies.

While Andrus said he feels the Atlantic
sale should be held, he-hasnotyet made up
his mind on the Lower Cook Inlet Sale.

Andrus also shook up the natural gas
industry by issuing a warning that he will
not renew five-year offshore leases unless
the companies involved agree to begin gas
production as fast as possible. He told a
petroleum company March 3 to start
pumping gas from newly-discovered re-
|serves or else give up its federal offshore
ease.



WELCOME

This newsletter on OCS and related
activities will be coming to you on a serai-
regular basis, from the Alaska Native Foun-
dation offices in Anchorage. The informa-
tion contained in Alaska OCS Review will
come from a variety of sources. O fficial
ones include state and federal government
agencies, local municipalities and the oil
industry; informal sources will he village
corporations and councils, individuals,
newsletters and other publications from
various organizations and governments, and
whatever else the editors hear or you send
us.

As of now, no other publication in
Alaska addresses solely the OCS issue as a
whole. Several excellent and comprehensive
newsletters cover parts of the question. We
nope tA rmrUhﬂﬁ‘flM\AMl r
publishing Alaska OCS Review,

The potential impact of OCS petroleum
development on Alaska as a whole and on
coastal communities in particular is stagger-
ing. This is especially the case for many of
Alaska's smaller villages, which have little
orno planning expertise, sparse com munity
infrastructure, and scanty information on

ALASKA OUTER CONTINENAL SHELF

Coming:
N ext Issue

Later this month, Alaska OCS Review
will feature a Do-It-Yourself plan for
organizing a village, community, or
several towns together, to plan for OCS
and study the issue. We'il also take a
look at the whole federal and state gov-
ernment structure which governs OCS
activities. The Outer Continental Shelf
Environmental Assessment Program has
been researching the physical and biolog-
ical scientific aspects of coastal develop-
ment; we'll bring you up to date on that.
Also, the BIA may have some money for
villages to start planning activities for
0CS e a look at that subject. All this -
and more! In the next issue of Alaska
0CS Review.

the subject. Alaska OCS Review will en-
deavor to increase the knowledge level;
more information will help lead to greater
planning ability, and from there, com-
munities can choose their own course of
action: whether to encourage OCS develop-

ment in their area; how to deal with the oil
(Coni. Rage Three)

AREAS UNDER CONSIDERATION ML

FOR LEASING

HOPE BASIN fy v

\

NORTON BASIN
SALE

BRISTOL 3AY BASIN

SALE

ST. GEORGE BASIN

SALE

ALEUTIAN SHELF
SALE

BEAUFORT BASIN

CULTURE DISCUSSED
Anthony Yaska from Upper Kalskag talked
about the cultural impact of OCS at tho
recent conference. (See complete story
Page Two.) Vaska, who teaches at Kusko-
kwim Community College, is studying for
his Ph.D.in anthropology.



Cl>QcalOrganizations

OCS-Related

O il,

Several local organizations ere presently

tackling the OCS issue, planning and pre-
paring for its impact. Some are concentrat-

ing on getting people talking about OCS
and giving.out information; others are more
prodevelcpment and are trying to attract
OCS development to'their areas. But all are
aware that alot of public education needs
to take place before the oil companies pull

into their harbors, in order for local inter-

ests to manage the changes inherent in OCS
onshore impact.

If you know of, or are involved with,
other such organizations, please drop us a
note, telling us who's involved, where they
can be reached and the types of activities
being pursued.

If you're interested in getting informa-

tion or assistance in setting up your own
local 0CS Awareness Croup should contact
one of the following, or ANF-OCS Infor-
mation, ul 6 D Street, Anchorage, Alaska
99501.

Gerald Trigg
Nome Eskimo Community
Box 949

Nome, Alaska 99762

Charles Johnson
Kowerak

Box 505

Nome, Alaska 99762

OCS Committee — Chamber of Commerce
c/o Darrell Margraves
Nome Public Schools
Nome, Alaska 99762

Gernld Trigg of the Nome Eskimo com -
munity, who also serves on the Chamber’s
0CS committee, says both groups are
working on gutting people aware tlral OCS
Is coming. Through the Eskimo com-
munity, Trigg says information emphasizes
"both sides" of possible development,
while the Chamber is focusing on making
businesses and local landowners aware of
potential methods of doing business with
me oil industry. Jack Carpenter of the OCS
committee said, "W e’re trying to make sure
no local person gets ripped off —wo may
want development, buton our terms."

The Nomo OCS committee last month
sponsored a public meeting at which Keith
Arnold of the Alaska Oil and Gas Associa-
tion, nnd a representative of Gulf Oil
spoke. About 125 persons attended the
meeting. This month, Put Doboy from the
Department of Natural Resource* will bo in
Nome, talking OCS to poople.

Harold Sparck
\unam Kitlutaisti
lox 267

lethel, Alaska 99550

Nunam Kitlutaisti, Yupik Eskimo for
“protector of the land," was founded In
.97J) by the Association of Village Council
(eresidents to represent the viewpoints of
"he 56-member villages on subsistence and
and policy matters. It has been working
oward postponement of the Bering Sea
end Norton Sound lease sales to give local
,eople more time to prepare for OCS im-
lact, and "get recognition from the state
ind federal governments of the importance
c¢f subsistence life styles” to the people of
mat region.

ftu D> .islow

t CS Activities

hodiak Island Borough
Kodiak, Alaska

Kodiak’'s local OCS organization is per-
haps the most all-inclusive, highly develop-

ed group going for areas not yet hit by

Mesia Revien
Study

Issues

onshore impact. It has a planning mech.
nism called the Kodiak island Forum,
which includes the OCS Commission of the
Kodiak Borough, the Planning and Zoning
Commission, the Overall Economic Devel-
opment Plan committee and the entire
Borough Assembly. Karl Armstrong of
Koniag, Inc., and a member of the Forum,
called the effort "enormously successful in
dispelling the initial nervousness — the dis-
trust - between the different interests." He
went on to say that OCS to Kodiak isn't
only spelled O-I-L, but F-I-S-H as well,
since the present economy is bas-'d on the
fisheries industry. "We don't wa,t to see
l.at go under for the sake of oil," Arm-
strong said, so the Forum s trying to

incorporate every interest in the com-

munity into the approach to OCS.

FREE FILM S
FOCUS ON OCS

Prior to the recent conference on OCS,
ANF previewed a number of films, slide
shows nnd videotapes on OCS and related
issues. These will be listed, along with ad-
dresses where they may be obtained, in this
and following issues. If you have or know
of any media programs on OCS, let us
know, and we’ll passthe information along
to our readers. The following programs
were done under the auspices of the Alaska
Coastal Management Program and ore free.

—Uncertain Summer, ndocumentary focus-
ing on the reactions of Aliukans, to the
leaging of the Northeast Gulf; dculs muiniy
with  Yakutat, Cordova mid the Kecnni
Peninsula. 28 minutes, color, film or video
cassette. Write;

Alaska State Film Libraries
650 International Airport Road
Anchorsgo, Alaska 99502

Kotzebue Public Library
Box 10
Kotzebue, Alaska 99752

Alaska State Library
Hasmuson Library
University of \loska
Fairbanks, Alaska 99701

Bethel School District Library
Bethel, Alaska 99569

—Kachemak Bay — A Problem of Progress,
a narrative about the quality of life and
social costs and benefits of progress;
focuses on proposed OCS development, of
Kachemak Bay. 28 minutes, color, film or
video cassette. Same address os above.

- The Value of Things, a slide and tape

overview of OCS development and the deci-
sions which must be made by local com-

munities to deal with the issue. 22 minutes,
color slides, sync sound. Address for this
and the following shows is:

Alaska Coastal Management Program
0 ffice of the Governor

Pouch AD

Juneau, Alaska 99811

—Planning for OCS Development, slide and
tape program focusing on Kuskokwun and
Bristol Bay area, Yupik narration available.
20minutes, color slides.

—Interview on OCS, an interview with
major state agency figures on 0CS, coastal
zone and related subject*. 30 minutes,
color, video cassette.

Merch 14,1977
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CONFERENC

(Cont. from Page Two)

Saturday featured representatives from
the state, federal government and oil indus-
try. Ed Hoffmann, head of BLM’s OCS
office in Anchorage, said that new proce-
dures may be on the way with the Carter
Administration, with greater emphasis on
public hearings in the affected regions.

State  Speakers, Commissioner Guy
Martin, Sandy Sagalkin, Glenn Akins,
Kevin Waring, and Jim Wiedeman, discuss-
ed various roles of their agencies, passing
on a good deal of information. But the
villagers, through their questions at the
sessions and in their questionnaires after
the conference, had a message for the state,
too. Few thought available monies should
go to the state for planning for OCS (it
should go to the regions and villages, they
thought), and by a fourto-onc murgin,
villagers thought the state hasn't done
anough to assist local areas with OCS infor-
mation and planning.

Somewhat skeptical (a few downright
unfriendly) participants kept oil industry
representatives Jim Hurt of ARCO, Joe
Homer from Exxon, und Waco Shelley of
Mobil, busy unswuring questions on all
facets of their companies' activities, from
the technical end of OCS development lo
overall policy decisions nnd philosophy.

Speaking more directly to the questions
ot cultural impact nnd subsistence life
styld wore Anthony Vnska from KCC in
Bethel, Linda Etlanna from Anchorage
Community College and Pat Wcnnekens
from tho Arctic Environmental Informa-
tion and Data Center.

Two viewpoints on plunning came dur-
ing the banquet speeches; Ebon Hopson,
Sr., mayor of the North Slope Borough,
urged closer plunning und international
legislation for peoples along the Arctic
coasts, so they con control what happens
off their shorelines. John Hope, from the
Juneau BIA office, outlined funding avail-
able through tiie Indian Self-Determination
Act to villages for OCS planning.

During the three days, special "closed"
sessions rllowcd only those people from
affected areas to sit down together and
discuss in d«pt’. specific information and
ask questions about planning for their in-
dividual villages or areas. Nearly all partici-
pants found this to be an extremely effec-
tive method of dealing with the complicat-
ed and often-cmotional OCS issue.

The questionnaires at the meetings’ end
showed villagers felt their communities
were not ready to make any decisions on
0CS,yet. needing more information before
deciding on any course of action. And they
want to know more about OCS: It was
unanimous that follow-up activities are
needed, such as meetings and workshops m
the villages and/or regions; additional fund-
ing for local areas to plan together and then
develop the resources to carry out those
plans. The goal is to manage - successfully
- the changes that OCS development means
fcr the life styles and futures of coastal
village resident*.
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DEPT. OE COMMUNITY A REGIONAL AFFAIRS

DIVISION OF LOCAL GOVERNMENT ASSISTANCE

April 20, 1977

Dear Coastal Mayors and Managers:

This is to bring you up-to-date on the recent Coastal Energy Impact
Program (CEIP) workshops heM in Juneau and Anchorage on April 11,

12 and 13. For those who attended the workshops, we trust this summary
accurately reflects the proceedings. For those who were unaole to attend,
we hope ithelps keep you informed and encourages your continued parti—
cipation in CEIP.

As you may recall from our previous letters, this series of CEIP workshops
were conducted at the request of the Federal Office of Coastal Zone Manage —
ment, which is the agency responsible for administering CEIP within the
U.S. Department of Commerce and is pari of the National Oceanographic

and Atmospheric Administration (NOAA). A five person delegation
represented 0CzZM, lead by Joellyn Murphy, Acting Director of National
Programs. Ms. Murphy has visited with ur. before, and as always,

led thorough and informative workshop sessions.

The Monday workshop in Juneau was mainly attended by Stale officials,
although some local representation was present. On Tuesday in Anchorage,
local representation wus emphasized. At both, the same basic four topics
were disucssed, as follows:

1. Inter-state (federal to state) allotment of CEIP assistance;

2. Application forms and procedures for participation in CEIP;

3. Intra-state (within state) allocation of CEIP assistance to
State agencies and local governments; and

4. Consistency requirements of section 307 of the Coastal Zone
Management Act as amended in 1976.
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The Wednesday workshop was narrowly reserved for a state-local discussion
of the intra-state allocation of CEIP assistance. As you may recall, the
development of a process for distributing CEIP assistance among State
agencies und eligible units of local government is an absolute pre-requisite
to participation in CEIP. Therefore, before any local government can receive
assistance, the "intrastate allocation process" must be in place. This
requirement is contained in 308 (g) (2) of the Coastal Zone Management Act
amended in 1976 and has become known as the "g-2" process, for ease

of reference.

The obvious importance of developing a satisfactory "g-2" process mandates
immediate action. In preparation for Wednesday"s workshop, we contracted
with Scott Goldsmith of ISER who prepared a discussion paper on a possible
"g-2" process. This paper was distributed at the Wednesday workshop and
acted as the springboard for a lively dialogue. We still have a few copies
of the paper and would be pleased to send one to any interested persons
unable to aitend the workshop. [Ifyou would like a copy, please give a call
or write.

The "g-2" process discussion pointed up several things, not the least of
which is the difficulty in designing a system for equitably and efficiently
allocating CEIP assistance. At the workshop, however, we made good
progress. General goals were agreed upon, including effective local
participation, minimization of Administrative burden and costs. Itwas
decided that the planning assistance would be distributed directly to local
governments authorized to perform planning functions, with the State
acting as the planning agency for the unorganized borough as provided by
law. Credit assistance nnd Environmental and Recreational grants would be
available to all potontionally impacted local governments.

Toward the close of the Wednesday workshop, it was decided that a committee
composed of the following members would meet in early June to d-’aft a
proposed final '"g-2" process:

Local:
Johnny Johnston City Manager-City of Seward

Stuart Densiow Borough Planner/Manager-Kodiak Island Borough
Tom Nelson 0CS/CZM Planner-Municipality of Anchorage
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State
Palmer McCarter Director-Local Government Assistance
Kevin Waring Director-Community Planning
Glen Akins Coordinator-Office of Coastal Zone

Your comments and suggestions are encouraged. We will be notifying you as
to further developments. In the meantime, ifyou would like to prepare

written comments to bo reviewed by tf~ "g-2" committee at it's June meeting,
you may contact any committee member or send them directly to us.

After the "g-2" committee has prepared the final proposed 'g-2" guidelines, they
will be distributed to all local governments and state agencies with a 45 day
"review and comment”™ period before becoming effective.

We look forward to hearing from you.

Sincerely,
Chuck Cohgn

/

Director

P..S. The Division of Local Government Assistance is currently recruiting
for a CLIP Coordinator whose primary responsibility will be to assist local
governments in preparing applications for loan nnd grant assistance. If
you know of anyone who you feel to be qualified nnd interested, please let
me know. Thanks,

PJMcC: sg



JAY S HAWMOND, GOVER\R

DEPT. OF COMMUNITY & REGIONAL AFFAIRS /

DMSION Of COVMUNITY PUNNING POUCH B- IUNUU 9S8I|

April 18, 1977

Ms. Joellyn Murphy

Director, Office of Federal Programs
Office of Coastal Zone Management
U.S. Department of Commerce

3300 Whitehaven Street, N.W.
Washington, DC.

Dear Joellyn

Following our recent meetings in Juneau, |1 note that you and your collegues
offered to calculate the CZedit Allotment that the State of Alaska would
receive under the alternative formula we suggested to you. This would
enable us to compare it with the allotment from your original model.

You also asked my staff to set out in detail their comments on your
proposals to allocate planning grants. These are laid out below.

On page 5 of the document, the Federal Coastal Zone Office shows a
formula which outlines the planning need factor for each facility. It
shows that the planning grant money allocated to any state will depend
on the population increase resulting from the construction of each
project, modified by three factors. These are environment, safecy and
population density. I have no quarrel with the first of these two, but
the use of population density as a factor in this equation could be very
unfair. What this formula proposes 1is that states with high population
densities around new energy facilities will rece ve large grants while
those states with relatively small populations in the coastal zone will
receive only 1/3 as much. As all coastal areas of Alaska are sparsely
populated, this means that the grants received will be very low. |
would suggest that the planning difficulties involved are in fact much
greater when population is small than when it is large. I would,
therefore, propose that this factor should be inverted and that instead
of giving the value of three to high density areas and one, to low
density areas, the process should be reversed and a value of three given
to areas with a small number of people such as Alaska, and one, to
built-ui/ areas. The rationale for this 1is as follows:
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A. Alaska and all 1its coastal communities are very sensitive,
much more so than say Texas, Louisiana or California. The
need for planning is therefore that much greater.

B. Given the very small population in most Alaskan coastal communities,
any change of a given size will have much greater impact than
it would in a populous state such as California. For example,
our calculations for the Kodiak shelf OCS Sale No. 46 show
that population increase expected should be around 7,000
people. This would be perfectly easily to absorb in an area
like southern California with many millions of people, but in
an area like Kodiak which has only 9,000, the Impact will be
enormous. The doubling of population would mean virtually all
public services would have to be completely replanned. In
contrast, in California some spare capacity exists in public
facilities and there would be no problem in absorbing population
change of this magnitude.

C. Not only does Alaska consist of small communities very sensitive
to impact, there are also additional problems which dc not
occur anywhere else in America. The most obvious is the
problems of coping with extreme cold when building. In areas
such as Nome, Kotzebue and Barrow, buildings have to be raised
off the ground on pilings in order to prevent them sinking
into the permafrost. This obviously means that the planning
effort for any given increase in population has to be much
greater in arctic Alaska than it does 1in areas such as Louisiana
and Texas.

The State of Alaska feels very strongly that planning need 1is proportionately
greater in small communities tnan large ones, and the population density
factor in the formula should reflect this. However, we realise that

other states may dissent from this view and we would accept as a compromise,
the complete removal of this factor from the calculations.

As we 1indicated at the meeting, we are very concerned at the use of
employment estimates from the Environmental Imnact Statements. BLM
itself discounts the validity of the EIS estimates for planning purposes.
The EIS estimates have proven conservative compared to actual events in
the Gulf of Alaska and BLM"s estimates are invariably substantially

below our own calculations. In the tables below, we show the estimate
prepared by Bureau of Land Management of the number of direct jobs
created by OCS Sale #39 in the Northern Gulf of Alaska. On the following
pages, we show the estimates prepared by my staff. It is clear that
employment impact is directly related to the success of exploration. As
this factor is unknown at the moment, Community and Regional Affairs

have adopted a multiple scenario approach and analysed five (5) different
levels of development. These are as follows:



- 2A -

B.L.M.  E£sU«ks "V>6e-T\\WMi<ouut 0

(KUiftrA

Ttatal Direct Employment— Al] Activities: The total direct employment
to result frcm oil and gas activities resulting frcm this sale is

tabulated belcnm.

TABLE 67
Total Direct Deployment- All Activities

LGN Facility

Year Exploration Development Construction Operation Total
1975

1976 296 296
1977 888 888
1978 1,184 100 1,284
1979 1,184 100 1,284
1930 888 438 300 1,626
1981 444 642 600 1,686
1982 148 846 600 1,594
1.983 1,050 1,100 2,150
1984 1,220 1,100 50 2,370
1985 1,356 450 50 1,856
1986 1,288 100 50 1,438
1987 1,152 100 50 1,302

Nj-e: Employment continues at 1987 level during the life
"of the production.

Source: Alaska 0CS Office. Anchorage, Alaska.
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Table 3.13 Total 0CS Employment (Northern Gulf) DC.R M

Year Case 1 Case 2a dase 2b Case 3 Case 4
on off on off on off on off on off

shore shore tot. shore shore tot. shon shore tot, shore shore tot. shore shore tot.
1976 55 139 194 55 139 194 55 139 194 55 139 194 55 139 194
1977 135 417 552 190 556 746 190 556 746 230 695 925 355 695 1050
11978 190 556 746 365 1112 1477 365 1112 1477 465 1112 1577 655 1136 1791
1979 95 278 373 270 834 1104 270 834 1104 800 1529 2329 1010 2014 3024
1980 55 139 194 545 834 1379 270 834 1104 1045 1875 2920 1995 2011 4006
1981 0 0 0 1170 902 2072 190 556 746 1695 2079 3774 3205 2079 5284
1982 1755 1005 2760 210 523 733 2885 1945 4830 2930 2637 5567
1983 955 1202 2157 310 720 1030 1970 2170 4140 4150 3518 7668
1984 645 994 1639 445 994 1439 2690 3152 5842 4735 4392 9127
1985 765 1268 2033 565 1268 1833 3955 2908 6863 6340 4238 10,578
1985 745 1158 1903 545 1158 1703 2270 2390 4660 3550 3412 6926
1987 710 1096 1806 510 1096 1606 1520 2192 3712 2430 3288 5718
1988 570 974 1644 470 974 1444 1440 1948 3388 2350 3056 5406
1989 630 852 1482 430 852 1282 1305 1582 2887 2160 2536 4716

1990 575 730 1305 375 730 1105 1210 1326 2536 1985 2044 4029
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Case 1 - U.S.G.S. 1low estimate 0.1 bill"on barrels of oil found

Case 2a - Moderate success 1.5 billion barrels of oil found. Developed
with marine terminal and pipeline

Case 2b - Moderate success 1.5 billion barrels of oil found. Fields
developed with S.B.M.s.

Case 3 - U.S.G.S. high estimate 2.8 billion barrels of oil found.
6 trillion ft. of gas. This 1is the reserve estimated used

in the EIS.
Case 4 - Bonanza 5 billion barrels of oil found. 9 trillion ft.
of gas

You will note that even case 2a, which involves discovery of oil reserves
approximately half of those used in the BLM study, and has no gas development,
still produces a higher employment figure than the impact statement.

You may or may not be aware that U.S.G.S.*s estimates of offshore resource
potential are widely regarded as very conservative by the oil industry.
Indeed, one senior company geologist indicated to us that reserves in

the Northern Gulf could conceivably turn out to be as high as 10 billion
barrels, which is a far cry from U.S.G.S.*s maximum of 2.8 billion.
Accordingly, we thought it wise to calculate the employment impact for a
bonanza scenario with 5 billion barrels of oil discovered and 9 trillion
cubic feet of gas. This produces a maximum employment level of 10,600 -
41/2 times the BLM peak.

Concern was also expressed at the meeting, that the cost of planning
factor in Alaska was regarded as similar to that in California. We have
obtained salary scales from the State of California and these are compared
with Alaska in the section below. Table 1 shows the job descriptions

for both states and the minimum qualifications required in each case.

As you can see, the three grades studied appear to be identical. In

Table 2, the salary scales are compared and a differential worked out.

Table 1

Minimum Qualifications California Alaska

Bachelors Degree and four (4) Senior Staff Intergov- Planning Supervisor
years experience ernmental Program Analyst

Bachelors Degree and three (3) Staff Intergovern— Senior Planner
years experience mental Program Analyst

Bachelors Degree and two (2) Associate Intergovern— Associate Planner
years experience mental Program Analyst

Job Titles from Office of Planning
and Research State of California
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Table 2
Alaska”
Grade California Salary” Alaska Salary? 4 Ratio California
1 $1705 $2474 145.1
2 $1555 $2136 137.6
3 $1453 $1842 126.8

Average ratio of California salary to Alaska salary, when California = 100 is
136.5.

Alaska planning salaries are 36.5% higher on average than California.

Notes:

1/ Source: State of California, Governor®s Office, Office of Planning Research
2/ Source: State of Alaska, Department of Administration

3/ California = 100

4/ The old table of salary scales for Alaska is attached as evidence. These have

been increased by 5% w.e.f. 1.1.77 and so the figures in Table 2 have been
calculated accordingly.
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As you can see, salaries in Alaska appear to be 36.5% higher than California
Given California®s cost of planning index of 1.17, that for Alaska
should be 1.365 X 1.17 = 1.60.

The Salary levels shown above are those paid by the State in Juneau and
Anchorage. In other parts of Alaska, especially the North and West,
salaries are very much higher. One such area of the state which should
be impacted by OCS developments in the near future is the North Slope
Borough, where a joint Federal/State lease sale has been tentatively
scheduled for 1978. A comparison between salaries paid by the state in
Juneau and Barrow has been made and this 1is shown in Table 3. This is
relevant as pay for planners in local government in Alaska is generally
based on local state salary scales.

Juneau Barrow Barrow

Position Salary Salary Juneau X
Planning Supervisor $2474 $3281 139.2
Senior Planner 2136 2973 139.2
Associate Planner 1842 2567 139.4

The average differential between Barrow and Juneau 1is 139.2 - Barrow
salaries are 39.2% above those in Juneau.

The salary scales paid by the State in Barrow are attached.

In FY 1978, it seems reasonable to suppose that the North Slope Borough
might engage in 10% of the Coastal Energy planning, 1in view of the
upcoming lease-sale in the Beaufort Sea. Our original cost of planning
factor for Alaska, 1.60, would therefore have to be modified in the
following manner.

1.60 X 1 + (0.392 X 10%)
1.60 X 1.0392
1.66

Therefore, for the State of Alaska and impacted local governments together,
the cost of planning factor is 1.66.

In addition to higher salaries, there are many other costs of planning
which are higher in Alaska. These concern the very large distances
which planners have to travel in order to work. The round trip distance
between Juneau and Barrow, for example, 1is 3,000 miles. The air fare is
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$360. A great deal of time is also lost in traveling. For example, in
order to go to a meeting in Nome, planners would have to leave Juneau at
around 9 or 10 A.M. the previous day, thus losing ah entire day"s work.
None of these problems are faced by professionals in other states and it
seems quite clear that costs for Alaska should be revised upwards quite
radically to allow for this.

At the end of the document, a number of details are given about some of
the energy facilities in Alaska, chiefly the trans-Alaska pipeline and
the proposed gas pipelines. My main quarrel with these is that the
employment figures given are absurdly low. For example, for the trans-
Alaska pipeline, they show peak construction employment at 400. I am
not quite sure where they get this figure from, but my infomntion is
that the work force on the pipeline itself came to 19,000 at the peak.
There were another 4,500 workers working on the terminal at Valdez and
another 4,500 on the field itself at Prudhoe. Quite how this 28,000 or
so was reduced to 400 1 am not quite sure!

If you study these comments, 1 am sure that you will be able to revise

your formula in such a way that it produces a level of planning grants

more appropriate for the State of Alaska and its local governments. In
order to expedite resolution of any disagreements we may have about the
planning and credit assistance allotment formulae and data, Mr. Niall
Trimble, a petroleum economist on our staff, 1is prepared to meet with you
or appropriate members of your staff when he is in Washington, D.C. during
the week of May 2, 1977. He will contact you to arrange an appointment.

Finally, it is not absolutely clear to me what the ground rules and
dealines are for comment upon the allotment formulae, as described in
the two technical papers, and upon the employment data assumed for the
formulae. Can you please clarify the significant deadlines and ground
rules for me.

Lastly and mostly, |1 want to extend thanks to you and your staff, on behalf
of local officials as well as the State, for the exceptional efforts and
pace you are maintaining in order to get the CEIP operational as early as
possible. From Palmer McCarter®s account, the Anchorage workshop was
worthwhile and appriciated by the local officials attending.

I will plan to drop in to check up on progress when I am in D.C. oh
April 28-29.

Sincerely,

Kevin Waring
Director

cc: Palmer McCarter
Steve Perles
Glenn Akins






EXPLANATION OF HB 354 AND SB 249
RELATING TO SUITS AGAINST LOCAL GOVERNMENTS

The Bill revises AS 09.65.070 in its entirety with nominal
amendment of subsections (@) and (b), clarification of
subsection (c), and primarily adding subsection (d) to amend
the present statute which makes municipalities liable for

all of their acts without regard to whether the act was
discretionary or ministerial or was related to a governmental
as opposed to a proprietary function. Definitional subsection
(e) is added to clarify its application to municipalities

and villages.

Subsection (d) prescribes limited exceptions to municipal
liability. The municipality will not be subject to suit for
acts falling within the exceptions. Employees and officers,
while acting as such, will not be subject to suit for acts

which are expected.

The first exception, which 1is in subparagraph (d)(a)(A)- (O
is similar, in part, to the language in SB 151 which would
create an additional exception to the liability of the state
pertaining to inspections. This exception 1is needed by the
state"s political subdivisions as well as the state itself.

It would remove the threat of suit against the municipality



and its officers and employees for their failure to inspect
property, their failure to discover violations or hazards
and their failure to adequately abate violations and hazards

discovered.

This exception is needed to limit the liability of municipalities
which
1. adopt various safety and health codes (fire,
building, health, sanitation, vehicle, etc.) which
they are unable to vigorously enforce 100% of the
time, or
2. conduct inspections for the purpose of enforcing
safety and health codes, or

3. do not enforce safety and health codes

The alternative to having such statutory reassurance 1is the
withdrawal of municipalities from the safety and health enforce—
ment fields. The State of Alaska has already partially with—
drawn from the fire inspection field as a result of the Adams

and Jennings cases which imposed liability for failure to dis—
cover hazards and failure to abate discovered hazards. More
injury will be done to the public by such a withdrawal than

by granting the exception and allowing municipalities to

proceed on a best efforts basis. The property owner, contractor,
or other person responsible for an injury will be and remains
liable to the injured person 1in either situation so the in-—

jured person is not without remedy under this exception.



The second exception, which appears in subparagraph (d)(2),
confers to municipalities the same exception which the

state already has under AS 09.50.250(1). Discretionary acts
cover those acts which are essentially policy or planning

in nature. They include such things as decisions to initiate
or terminate a program, to stop maintenance of a road during
the winter, to fund a program at a certain level, to concentrate
on the enforcement of certain codes, etc. Municipalities do
not now have the statutory protection the state has in this
area and could be held liable for the exercise of their dis—
cretion in a situation where the state could not under iden—
tical circumstances. Municipalities, like the state, must

be able to perform discretionary acts without fear of suit.
This 1is not to say, however, that once the municipality

has exercised its discretion to, say, build or maintain a
road, it may build or maintain it in a negligent manner. It
may not. Municipalities will, subject to the limitations of

this section, remain liable for their ministerial torts.

The third exception, which appears in subparagraph (d)(3),
covers an area in which municipalities are occasionally sued
for damages. The threat of suit for damages should not play
any part in the decision of a municipal official or body to
issue, deny or suspend a permit or privilege of any nature.

Also, this section would remove the possibility of liability



which is based on the theory that the issuance of a permit
is a warranty that the plans, proposal, etc., upon which the

permit was based met all applicable codes, ordinances, laws

and constituted a reasonable method or proposal. The person
responsible for the plans, etc., upon which the permit, etc
is issued will still be liable for his work. This section

would not limit the applicant ™ or permittee"s right to go
to court to force the 1issuance, grant, etc., if it is one

#
to which the person is entitled.

The fourth exception, which appears 1in subparagraph (d)(4),
is copied from the exception for the state which appears 1in
AS 09.50.250(3) with the change here that the misrepresentation
exception would be for only negligent misrepresentation, not
all misrepresentation as in the case for the state. The
municipality would be excepted from liability for the causes
of action listed in the subparagraph. Officers and employees
would be protected when the act complained of was done 1in

the exercise of one of the actor®s duties and was an act
which was within his authority as an officer or employee.
Thus, the zoning administrator could be held liable for
falsely arresting someone while a policeman usually could

not. The zoning administrator does not have the authority to
arrest in the discharge of his duties so such an act would

constitute an act outside his employment status, often known



in law as a frolic, and he would be personally liable. On
the other hand, the policeman is not hired to administer the
zoning code and could not, as a municipal official, make any
statement to a citizen regarding the zoning of a particular
parcel of land. The policeman would be personally liable
for any m representation in lhe course of making such a
statement. ."he zoning administrator, and through him, the
municipality would be liable for a misrepresentation if the
misrepresentation was intentional. Again, this subparagraph
extends to municipalities and. its employees and officers

most of what the state already has.

The fifth exception, which appears in subparagraph (d)(5),
represents an application of the Good Samaritan principle to
insulate the municipality from liability where it gratuitously
responds to a need outside its limits. For example, a
municipality could not be held liable for its acts in fighting
a fire outside its limits. A municipality having no contractual
duty to respond beyond its jurisdictional limits fears the
consequences of liability and adverse insurance costs and 1is
induced to abstain. It simpjy is not worth the added liability
exposure. Yet, as with the 1inspection problem discussed

above, even an occasional negligent response is more than
likely far more beneficial than an across the board policy

of non-response.

The sixth exception, which appears in subparagraph (d)(6),
is needed for reasons which are basically the same

as those relating to extra-territorial service exception



»
A* -*» *

discussed immediately above. Commonly occuring examples are
local police called to respond in the temporary absence of
the Trooper, and mutual aid agreements respecting assistance

at state airports.

In conclusion, municipal non-immunity will remain the rule.
Judicially-recognized municipal liability respecting certain
functions coupled with increasing difficulty in obtaining
insurance to cover the risk compel local governments to re—
examine and diminish the scope of their activities rather
than suffer liability exposure and inability to respond in
damages. This legislation is intended to afford limited
liability with a view toward non-curtailment of certain
traditional functions predicated on public policy favoring

the municipalities to proceed on a best efforts basis.

Prepared and submitted by:

L.B. Jacobson, attorney for Petersburg, Kake, Hoonah, Skagway
and Craig

Lee Sharp, attorney for Juneau

Ted Berns, assistant attorney for Anchorage
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CITY OF VALDEZ

BPBI\%WW’BB ZIP CODE 996B6

March 25, 1977

Senator Joseph L. Orsini
Alaska State Legislature
Pouch V

Juneau, Alaska 99311

Subject: RB 354 and SB 249

Dear Senator Orsini:

The subject bills provide tort liability protection for
municipalities. We urge you to support these bills.

Because of two recent court decisions, i.e. the Gold Rush
fire and Noraale Hotel fire, municipalities are now con—
fronted with liability they never had before. As a result,
the municipalities are confronted with two major problems.
One, the cities are finding they can no longer obtain in—
surance: or, 1if they are fortunate enough to get insurance,
the premium costs are prohibitive.

With the constant increase in the cost of providing even
minimal services, the addition of this type of liability
anc rts attendant costs 1is rapidly forcing many communities
to the brink of bankruptcy.

when government becomes so expensive that no one can afford
it. our whole system will break down. It is vital that muni—
cipalities be held responsible lor only those acts which are
willful, negligent or malicious.

Very truly yours,

Herbert W. Lehfelat
City Manager

HWL :ss
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POUCH 6 650
ANCHORAGE, ALASKA 99502
(907) 274-2525

GEORGE M. SULLIVAN.
MAYOR

OFFICE OF THE MUNICIPAL ATTORNEY

A CASE FOR LIMITED
MUNICIPAL TORT IMMUNITY 1IN ALASKA

Municipal tort immunity refers to the legal doctrine
by which a state legislature, as a matter of public policy,
has defined specific types of municipal activities Tfor which
municipalities may not be held liable for damages. At the
outset, it is important to state that no one would argue for
total immunity from suit for local governments in Alaska.

IfT a municipal vehicle injures a pedestrian or if a city
fails to correct a dangerous condition on publicly owned
property the local government should be held liable to pay
damages to injured parties. However, for many other acti—
vities undertaken by municipalities, it is less clear
whether government should be under the threat of multi—
million dollar damage judgments which could devastate the
operation of both large and small municipalities in Alaska.

The case for limited municipal tort immunity in
Alaska is perhaps best illustrated by the so-called "Good
Samaritan"™ doctrine. As an example of this principle,
consider a physician who, returning home from his office,
comes upon a man lying severely injured at the side of the
road. At early common law, the physician had no legal duty
to stop and attempt to aid the injured man. Moreover, if
the doctor did attempt to aid the victim and, because he did
not have the necessary medicines, equipment, etc., accidentally
caused some additional injury, the physician could find
himself the defendant in a lawsuit brought by the very
person he had attempted to aid.

To avoid the undesirable consequences described
above, states began to offer statutory protection from
lawsuits to physicians and other health care providers who
voluntarily rendered aid to persons in need of medical
attention. In Alaska, the Legislature has adopted AS 09.65.090
which provides that persons attempting to administer aid 1in
certain emergency circumstances need not fear the threat of
a lawsuit if, in the course of their efforts, an accident



occurs. The public policy supporting limited tort immunity

for perscns rendering emergency aid is the belief that it is
important to encourage such voluntary actions as essentially

a public service. This is to say that we, the people, want

the assurance that physicians and other persons will voluntarily
attempt to render aid to those in need and that we are

willing to provide a limited measure of tort immunity to
encourage such actions.

Municipal governments, 1in undertaking many of
their activities, are often acting essentially as '"good
Samaritans". No rule of law states that a community must
provide, for example, a fire inspection program designed to
reduce threats to the health and safety of its citizens.
Municipalities do not conduct such programs for pecuniary
gain or other financial benefit. Rather, the people have in
many cases decided to voluntarily provide this service to
individual property owners for the common good.

No one contends that municipal officers or employees
are perfectly efficient or that mistakes and accidents in
the operation of, for example, fire 1inspection programs will
not occur. IfT the operation of local fire inspection programs
is threatened by the possibility of huge damage judgments,
the people, and in turn their elected legislators, are faced
with circumstances similar to the "good Samaritan"™ situation
discussed above. The uncomfortable choice for many local
governments in Alaska is between maintaining, for example,
the best possible fire inspection program at the risk of
devastating lawsuits should a mistake be made, and simply
eliminating any inspection program at the risk of allowing
serious health and safety hazards to exist in the community.
Faced with this untenable situation, Alaskan municipalities
are asking the Tenth Legislature to provide a limited measure
of tort immunity to cover situations in which local governments
voluntarily undertake programs designed to protect the
health and safety of their citizens.

The danger that Alaska®"s local governments will be
forced to discontinue or severely limit programs such as
building code inspections, enforcement of housing codes,
fire inspections, planning and zoning functions, and various
public health programs is imminent. In all of the activities
listed above, municipalities are, in essence, acting as
volunteers or "good Samaritans" by extending services to
their citizens for the protection of the public health,

[*safety and general welfare. In the case of fire inspection jQa*"
\activities, recent decisions by the Alaska Supreme Court
indicate that if a municipality undertakes an inspection A"

program it may be held liable for (posssibly) millions of
dollars in damages in the event that a mistake is made. See,



for example, Adams v. State, 555 P.2d 235 (Alas. 1976), and
City of Fairbanks v. Nordale Hotel, Inc., 555 P.2d 248
(Alas. 1976/ .

In response to these cases, some local governments
in Alaska have already considered the possibility of dis—
continuing fire inspection activities. In addition, it
appears that the reasoning advanced by the Supreme Court 1in
the Adams and Nordale cases could be expanded to cover
building, housing, and public health inspection programs
and, perhaps, damages allegedly caused by the issuance of
various permits which are later discovered to contain error.
For example, the Supreme Court of Wasnington has upheld a
$2,8 million dollar judgment against the City of Seattle
based on the allegedly negligent issuance of a building
permit. See, Haslund v. City of Seattle, 547 P.2d 1221.

In conclusion, it is important to stress that the
goal of local governments is not to leave injured parties
without a remedy in the event of an accident. As rioted
above, the proposed legislation does not relieve municipali—
ties from liability based on actions that are proprietary in
nature such as the operation of municipal vehicles or>the

maintenance and operation of municipal property. In most
other situations, a municipality will be only one of several
possible defendants. For example, if a building in a muni—

cipality 1is destroyed by Tfire, the injured party may have an
action against (1) the person or persons directly responsible
for the blaze, (2) the person®s employer (and his insurance
company), and (3) possibly against the manufacturer of any
materials and equipment which are discovered to have been
negligently constructed or improperly installed. However,
given the absence of any municipal .immunity, any plaintiff"s
attorney will also join the municipality as a defendant if

it can be alleged that there has been any failure to properly
inspect or certify the building or equipment as part of a
municipal fire inspection program.

By extending a limited degree of tort immunity to
municipalities to cover activities such as fire inspection
programs, the injured party in a situation such as the one
described above 1is not left without a remedy. Rather, the
burden of liability is merely shifted from municipalities to
others who, 1in most cases, are more directly responsible for
the accident. Viewed in another light, the choice tor the
individual property owner is to (1) look to his private
insurance carrier or to other responsible parties, not
including a municipality, in the event of, for example, a
fire and be assured that he will have the benefit of a local
fire inspection program or (2) risk the loss of local fire
prevention/inspection services due to the threat of tort



liability. Faced with such a choice, municipalities in
Alaska have turned to tneir staie legislators to ask for
limited tort immunity to ensure the continuation of essential
local services, such as fire, building and health progranms,
at a cost which is within the reach of local government tax-—

payers .

TD3:kh



CITY OF KENAI

RESOLUTION NO . 77-35

A RESOLUTION OF THE COUNCIL OF THE CITY OF KFNAI ,ALASKA,
PETITIONING THE KENAI PENINSULA LEGISLATIVE DELEGATION TO
SPONSOR AND ENACT LEGISLATION TO LIMIT TORT LIABILITY OF
THE MUNICIPALITIES.

WHEREAS, recent State iSupreme Court decisions have held municipalities
liable for failure to fully exercise and implement inspection procedures, and

WHEREAS, there is no acknowledgement of a good faith effort, and

WHEREAS, the now presumed legal liability threatens the very existence
of a municipality.

NOW, THEREFORE BE IT RESOLVFD by the Council of the City of Kenai,
Alaska, that the Honorable Clem Tillion, Leo Rhode, Hugh Malone are
hereby petitioned to seek legislative action to limit the tort liability

of those municipalities engaged in inspection activities.

PASSEI>BY THE COUNCIL OF THE CITY OF KENAI ,ALASKA , this ip”
day of Tn/i\ . 1977.

MES A _ELSON ,MAYOR

ATTEST:

(e A/
Sue C . Peter, City Clerk
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Liberalized negligence laws and generous juries have

made municipal Ii." ity insurance hard and expensive
to get. Who pays? taxpayers, of course.
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