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S E C R E T A R Y - T R E A S U R E R

March 25, 1977

Senator Joe Orsinl 
Pouch V

Juneau, Alaska 99801 

Dear Senator Orsini:

Enclosed herewith is a copy of our survey of Anchorage Realtors, which 

I discussed with you on the telephone yesterday.

If you have any questions concerning this survey, please feel free 

to call me.

KJG/jfg
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April 8, 1977

Senator Joseph Orsini 

Alaska State Senate 

Pouch V

Juneau, Alaska 99811

RE: Committee Substitute for Senate Bill It 159

Dear Senator Orsini:

I have reviewed a copy of the above-referenced bill which > ju sent to me. 

Basically, I consider it an improvement over the present leasing policy.

It would appear that it will be easier to finance improvements on leases 

due to the fact that rents will be fixed with 10-year periods and that 

there will be less likelihood for small businessmen and homeowners leasing 

State land to be forced to abandon or sell their leases because of the 

ravages of inflation. Likewise, during periods in which cumulative inflation 

is less than 70% during any 10-year peric.1, the State will be able to adjust 

the rents to Fair Market Values at the end of each lease period.

However, because of the longer per ads between rental adjustments and the

fact that maximum rental adjustments are provided for, in periods in which 

f here is rapid inflation or rapid increases in land value, a Lessee could 

accumulate a sizeable leasehold interest which could be sold at a sub­

stantial profit. Since I am certain that it is your desire to make State 

land readily available to the citizens of the State of Alaska, but not 

allow them to speculate at the expense of other taxpayers, I would suggest 

that the following change be made to the bill: "in the event that a leaseholder 

sells or assigns his lease to another party, a re-determination of the annual 

rental shall be made pursuant to Paragraph 4E and the purchaser or assignee 

shall be obligated to pay that rental until the next rental adjustment period." 

I feel this amendment will allow the Lessee to have the advantages and p ro­

tection provided for :Ln this bill without allowing him to receive a windfall 

profit at the expense of the State and its other taxpayers.

In sub-paragraph J, where the term MAI Appraiser is used, a more proper

definition would be "an appraiser who is a member of the American Institute 

of Real EsLate Appraisers holding the MAI designation". Since there are now 

a number of Alaskan appraisers who have the MAI designation, it might be 

advisable to require that, in addition to holding the MAI designation, the 

appraiser also be i resident of and doing business in the State of Alaska.
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It is my opinion that resident appraisers will be able to do a better 

appraisal at less cost. If this provision is not included in the bill, 

in some cases, Lessees m ay bring in non-resident appraisers (I am 

assuming that the State will uphold it's philosophy of local hire) who, 

because of their lack of familiarity with Alaskan conditions, will require 

a greater time to complete an accurate appraisal. Since the State will 

be paying half of the cost of such appraisals, I see no justification for 

the taxpayers of Alaska to pay the cost of travel and lodging n on­

residents, plus the additional fee that will be required for a t v.i-resident 

to familiarize himself with Alaskan conditions.

While I am sure that no bill can be written that will be 100% satisfactory 

to everyone, I feel that wi t h  the above-referenced changes, this bill will, 

be a marked improvement over the present law. If I can provide you with 

any additional information, please feel free to call on me.

KJG/kaj

Real Estate Services Corporation
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Appraisers, Counselors, Investment Analysts
K E N N E T H  J A Y  G A I N .  M . A . I . ,  S . R . P . A . ,  C . R . E . C .  S T A T E W I D E  S E R V I C E

P R E S I D E N T

F R A N K L I N  M .  K I N G .  J R . ,  M . A . I .

E X E C U T I V E  V I C E - P R E S I D E N T

G A R R E T T  W .  W A L D N E R ,  R . M . ,  S . R . A .

S E C R E T A R Y - T R E A S U R E R

1 9 7 6  S U R V E Y  O F  T H E  

A N C H O R A G E  R E A L  E S T A T E  M A R K E T  

A N D  A N C H O R A G E  R E A L  E S T A T E  B U S I N E S S

R e a l  E s t a t e  S e r v i c e s  C o r p o r a t i o n

T h e  f o l l o w i n g  s u r v e y  i s  t h e  f o u r t h  annua], s u r v e y  o f  t h e  A n c h o r a g e  

r e a l  e s t a t e  m a r k e t  a n d  A n c h o r a g e  r e a l  e s t a t e  b u s i n e s s e s  b y  R e a l  

E s t a t e  S e r v i c e s  C o r p o r a t i o n .  T h e  s u r v e y  i s  c o n d u c t e d  b y  d i s t r i ­

b u t i n g  q u e s t i o n n a i r e s  t o  A n c h o r a g e  R e a l t o r s .  T h e  f i r s t  s u r v e y  w a s  

c o n d u c t e d  in S e p t e m b e r  o f  1 9 7 3 ,  a n d  t h i s  s u r v e y  w a s  c o n d u c t e d  d u r ­

i n g  S e p t e m b e r  o f  1 9 7 6 .  T h i s  y e a r ' s  s u r v e y  is b a s e d  u p o n  t h e  c o m ­

p i l a t i o n  o f  r e p l i e s  f r o m  91 p a r t i c i p a t i n g  R e a l t o r s .  W h i l e  t h i s  

n u m b e r  o n l y  c o n s t i t u t e s  a p p r o x i m a t e l y  1 0 %  o f  a l l  t h e  a c t i v e  

R e a l t o r s  in t h e  A n c h o r a g e  m a r k e t ,  it is f e l t  t o  b e  a l a r g e  e n o u g h  

s a m p l e  f o r  s t a t i s t i c a l  p u r p o s e s .

T h e  t h e o r y  a n d  r e a s o n i n g  b e h i n d  t h e  s u r v e y  is t h a t  it is d i f f i ­

c u l t ,  t i m e  c o n s u m i n g ,  a n d  v e r y  e x p e n s i v e  t o  o b t a i n  a l l  i n f o r m a ­

t i o n  c o n t a i n e d  in t h i s  s u r v e y  i f  it w e r e  t o  b o  d e t e r m i n e d  b y  f a c ­

t u a l  a n a l y s i s .  H o w e v e r ,  it i s  o u r  o p i n i o n  t h a t  t h e  c u m u l a t i v e  

o p i n i o n s  o f  a l a r g e  n u m b e r  o f  i n f o r m e d  R e a l t o r s ,  w h e n  a n a l y z e d  

o n  a s t a t i s t i c a l  b a s i s ,  c a n  b e  a  r e l i a b l e  i n d i c a t o r .  N e v e r t h e ­

l e s s ,  c a u t i o n  m u s t  b e  e x c e r c i s e d  i n  u t i l i z i n g  t h e  r e s u l t s  o f  t h i s  

s u r v e y  b e c a u s e  t h e y  a r e  b a s e d  m e r e l y  o n  a v e r a g e d  o p i n i o n  a n d  not: 
n e c e s s a r i l y  p r o v a b l e  f a c t s .

C l a s s i f i c a t i o n  o f P r e s e n t  R e a l  E s t a t e  M a r k e t: I n  r e s p o n s e  t:o

t h e  q u e s t i o n i  ITH o w  w o u l d  y o u  g e n e r a l l y  c l a s s i f y  t h e  r e a l  e s t a t e  
m a r k e t  a t  p r e s e n t ? "

6 5 . 5 %  i n d i c a t e d  t h a t  i t  w a s  a  B u y e r ' s  M a r k e t .

2 8 . 9 %  i n d i c a t e d  t h a t  it w a s  a  B a l a n c e d  M a r k e t .

5 . 6 %  i n d i c a t e d  t h a t  i t  w a s  a  S e l l e r ' s  M a r k e t .

I t  is o b v i o u s  t h a t  a s  o f  S e p t e m b e r  it w a s  t h e  f e e l i n g  o f  t h e  

m a j o r i t y  o f  R e a l t o r s  t h a t  b u y e r s  h a d  t h e  u p p e r  h a n d  in t h e  mar-, 

k e t  p l a c e  w i t h  o n l y  a  s m a l l  m i n o r i t y  f e e l i n g  t h a t  s e l l e r s  h a d  

t h e  a d v a n t a g e .  T h i s  i s  a c o m p l e t e  r e v e r s a l  o f  l a s t  y e a r s  s u r ­

v e y  in w h i c h  o n l y  1 3 . 6 %  i n d i c a t e d  it w a s  a b u y e r ' s  m a r k e t  a n d
5 5 . 5 %  i n d i c a t e d  it w a s  a  s e l l e r s  m a r k e t .

A n t i c i p a t i o n o f  N e x t  Y e a r ' s  I n t e r e s t  R a t e s . I n  r e s p o n s e  t o  t h e  

q u e s t i o n , " H o w  d o  y o u  e x p e c t  i n t e r e s t  r a t e s  t o  b e  in t h e  n e x t  
y e a r ? "
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1 7 . 2 %  e x p e c t  i n t e r e s t  r a t e s  t o  be lower.

4 4 . 8 %  e x p e c t  n o  c h a n g e  in i n t e r e s t  rates.

It is i n t e r e s t i n g  to n o t e  t h a t  t h i s  y e a r  o n l y  3 8.0% e x p e c t  i n t e r­
est r a t e s  to be h i g h e r ,  w h e r e a s  last y e a r  6 2.5% e x p e c t e d  i n t e r e s t  
r a t e s  to  be h i g h e r .  La s t  y e a r  3 1 .9% e x p e c t e d  no  c h a n g e  in i n t e r­
est r a t e s ,  w h e r e a s  t h i s  y e a r  4 4 . 8 %  e x p e c t  no change.

T h e  Re a l  E s t a t e  B u s i n e s s  D u r i n g  t h e  Past Y e a r : In r e s p o n s e  to
t h e  q u e s t i o n ^  "How h a s  y o u r  b u s i n e s s  do n e  m  t h e  p e r i o d  S e p t e m­
b e r  1975 t h r o u g h  A u g u s t  1976 as c o m p a r e d  w i t h  the p e r i o d  
S e p t e m b e r  1974 t h r o u g h  A u g u s t  1975?"

6 2 . 8 %  i n d i c a t e d  t h a t  t h e i r  b u s i n e s s  h a d  b e e n  better.

2 4.3% i n d i c a t e d  t h a t  t h e i r  b u s i n e s s  h a d  b e e n  a b o u t  the same.

1 2 . 9 %  i n d i c a t e d  t h a t  t h e i r  b u s i n e s s  had b e e n  poorer.

T h i s  is the f i r s t  y e a r  in w h i c h  o u r  s u r v e y  has i n d i c a t e d  a n y  d e­
cr e a s e  in t h e  re a l  e s t a t e  busin e s s .  In pa s t  y e a r s ,  the r e s p o n s e  
i n d i c a t i n g  t h a t  b u s i n e s s  h a d  b e e n  b e t t e r  h a d  a l w a y s  b e e n  in the 
h i g h  70% range, but t h i s  y e a r  o n l y  6 2 . 8 %  i n d i c a t e d  t h a t  t h e i r  
b u s i n e s s  had b e e n  b e t ter. T h e r e  w a s  an i n c r e a s e  th i s  y e a r  f r o m  
1 6 . 7 %  to 2 4 . 3 %  for t h o s e  w h o  said t h e i r  b u s i n e s s  h a d  b e e n  a b o u t  
the same, a n d  an i n c r e a s e  f r o m  5.5% to 1 2 . 9 %  w h o  i n d i c a t e d  that 
t h e i r  b u s i n e s s  had be e n  poorer.

E x p e c t a t i o n s  for Real E s t a t e  B u s i n e s s  next Y e a r : In r e s p o n s e  to
th e  q u e s t i o n ,  "How do y o u  e x p e c t  y o u r  b u s i n e s s  to do n e x t  y e a r  as 
c o m p a r e d  to the pa s t  y e a r ? "

6 7 . 8 %  e x p e c t  t h e i r  b u s i n e s s  to be better.

2 7 . 8 %  e x p e c t  t h e i r  b u s i n e s s  to be a b o u t  t h e  same.

4 . 4 %  e x p e c t  t h e i r  b u s i n e s s  to be poorer.

It is i n t e r e s t i n g  t o  n o t e  t h a t  the r e s p o n s e  to t h i s  q u e s t i o n
p a r a l l e l s  the q u e s t i o n  on h o w  re a l  e s t a t e  b u s i n e s s  h a s  be e n  
d u r i n g  the past year. Last y e a r  a l m o s t  80% of  the r e s p o n d e n t s  
fe l t  b u s i n e s s  w o u l d  be better. T h i s  year, o n l y  6 7.8% fe e l  th a t  
t h e i r  b u s i n e s s  w i l l  be b e t ter. T h e r e  has a l s o  be e n  an i n c r e a s e  
f r o m  2 0 . 3 %  last year, t o  2 7 . 8 %  this y e a r  o f  t h o s e  w h o  feel t h e i r  
b u s i n e s s  w i l l  be a b o u t  the same n e x t  y e a r  and an  i n c r e a s e  fr o m  
0% last y e a r  to 4.4% th i s  y e ar, o f  t h o s e  w h o  e x p e c t  b u s i n e s s  to 
be poorer.

38.0% e x p e c t i n t e r e s t  r a te s  t o  be h ig h e r .

Real Estate Services Corporation
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B e c a u s e  the c a p i t a l  m o v e  i s s u e  w a s  a m a j o r  e l e c t i o n  i s s u e  this 
y ear, w e  a s k e d  s e v e r a l  q u e s t i o n s  p e r t a i n i n g  to t h e  c a p i t a l  move.

W i l l  t h e  c a p i t a l  m o v e  j u s t i f y  the c o s t : In r e s p o n s e  to t h e  q u e s­
tion^ "Do y o u  feel t h a t  m o v i n g  t h e  c a p i t a l  w i l l  p r o v i d e  s u f f i c i e n t  
b e n e f i t s  to j u s t i f y  its c o s t s ? "

8 5 .2% i n d i c a t e d  yes

1 4 . 8 %  i n d i c a t e d  no

It, t h e r e f o r e ,  a p p e a r s  t h e r e  is e x t r e m e l y  s t r o n g  s u p p o r t  for the 
c a p i t a l  r e l o c a t i o n  a m o n g s t  A n c h o r a g e  R e a l t o r s .

C a p i t a l  L o c a t i o n  P r e f e r e n c e : In r e s p o n s e  to the q u e s t i o n ,  "This
N o v e m b e r  v o t e r s  w i l l  h a v e  the o p p o r t u n i t y  to s e l e c t  o n e  o f  the 
f i rst t h r e e  c a p i t a l  l o c a t i o n s  l i s t e d  below. If the c h o i c e s  w e r e  
e x p a n d e d  to the five l i s t e d  be l o w ,  w h i c h  w o u l d  you p r e f e r ? "

5 5 . 1 %  i n d i c a t e d  a p r e f e r e n c e  f o r  t h e  W i l l o w  Site.

5.6% i n d i c a t e d  a p r e f e r e n c e  for the Mt. Y e n l o  Site.

2.2% i n d i c a t e d  a p r e f e r e n c e  for the L a r s o n  Lake Site.

3 1.5% i n d i c a t e d  a p r e f e r e n c e  f o r  A n c h o r a g e .

5.6% i n d i c a t e d  a p r e f e r e n c e  for Juneau.

Im p a c t  of C a p i t a l  R e l o c a t i o n  on  Re a l  E s t a t e  I n v e s t m e n t s ; In r e­
spon s e  to the q u e s t i o n ,  "If t h e  c a p i t a l  is m o v e d  to a l o c a t i o n  
in the M a t a n u s k a - S u s i t n a  Bo r o u g h ,  w h i c h  a r e a  do you feel w i l l  
o f f e r  t h e  best retui-’n on i n v e s t m e n t s  in re a l  e s t ’te?"

5 0 .6% i n d i c a t e d  th e y  felt the M a t a n u s k a - S u s i t n a  B o r o u g h  w o u l d  
o f f e r  the b e s t  return.

4 9 . 4 %  i n d i c a t e d  t h e y  felt the M u n i c i p a l i t y  o f  A n c h o r a g e  w o u l d  
o f f e r  the b e s t  return.

C o n f i d e n c e  R a t i n g  o f  A g e n c i e s ,  O r g a n i z a t i o n s ,  and P r o f e s s i o n s :
In an e f f o r t  to d e t e r m i n e  the c o n f i d e n c e  that l o c a l  R e a l t o r s  
h a v e  in v a r i o u s  a g e n c i e s ,  o r g a n i z a t i o n s ,  and p r o f e s s i o n s ,  we 
a s k e d  t h e m  to i n d i c a t e  t h e i r  o p i n i o n  o f  a n u m b e r  o f  t h e s e  a g e n c­
ies, o r g a n i z a t i o n s ,  and p r o f e s s i o n s  by i n d i c a t i n g  a r a t i n g  of  5 
f or v e r y  good, a r a t i n g  o f  4 for good, a r a t i n g  of 3 for fair, a 
r a t i n g  o f  2 for poor, and a r a t i n g  o f  1 for v e r y  poor. T h i s  is 
a l i s t i n g  o f  the a g e n c i e s  in o r d e r  of  t h e i r  c o n f i d e n c e  r a t i n g s  
f o r  th i s  year. The n u m e r i c a l  r a t i n g  f i g u r e  and last y e a r s  r a n k  
a n d  n u m e r i c a l  r a t i n g  follow.

CAPITAL MOVE QUESTIONS

Real Kstcitc Services Corporation



Page 4

Last Year's Fating
Order Agency, Organization, Numerical Order Numerical

of Rank_________or Profession_________________Rating______ Of Rank Rating

1 Alaska Housing Finance Corp. 4.06 2 3.61

2 Title Companies 3.61 1 3.89

3 Local Fee Appraisers 3.35 3 3.54

4 State Division of Veterans 3.15 7 2.93

5 Loc-1! Banks 3.08 5 3.10

6 Federal Veterans Adman. 2.92 8 2.89

7 Local Attorneys 2.90 6 3.03

8 Municipality of Anchorage 2.61 3( ii

9 State of Alaska 2.60 9 2.77

10 Federal Housing Administration 2.45 11 2.29

* Last y e a r  the M u n i c i p a l i t y  did not exist. In last y e a r ' s  s t u d y  
the C i t y  of  A n c h o r a g e  r a t e d  #4 w i t h  a r a t i n g  o f  3.35 a n d  the 
G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h  r a t e d  #10 w i t h  a r a t i n g  of 2.29.
Thus, the M u n i c i p a l i t y  is r a t e d  p o o r e r  t h a n  the old C i t y  of  
A n c h o r a g e ,  but b e t t e r  t h a n  t h e  o l d  Borough.

* A n a l y s i s  o f  L o c a l  R e n t a l  M a r k e t : In an e f f o r t  to d e t e r m i n e  what
the s u p p l y  a n d  d e m a n d  s i t u a t i o n  is in the l o cal r e n t a l  mai.-'ket for 
v a r i o u s  t y p e s  of  space, we  a s k e d  the q u e s t i o n ,  "What is y o u r  o p i n­
ion o f  the r e n t a l  m a r k e t  f o r  the f o l l o w i n g  t y p e s  of s p a c e ? "  The 
f o l l o w i n g  a r e  the r e p l i e s  f o r  th i s  y e a r  and r e p l i e s  t o  the i d e n t i c a l  
q u e s t i o n  last yea'", i n d i c a t e d  as a p e r c e n t a g e  o f  the t o t a l  r e s p o n s e .

S u p p l y  and S h o r t a g e  of
O v e r s u p p l y  o f  D e m a n d  in A v a i l a b l e
V a c a n t  S p a c e  B a l a n c e  Space

T y p e  o f  S pace 1975 •- 1976 1975 - 1976 1975 - 1977

Of f i c e 65 .2% 71.6% 30. 3% 27.2% 4.5% 1.2%

Re t a i l 1 4 . 5 % 1 4 . 1 % 62.9% 64.1% 22.6% 21. 8%

A p a r t m e n t s -0- 19. 3% 12.9% 61.4% 87.1% 19. 3%

W a r e h o u s e s 2 1 .9% 2 7 .4% 50.0% 4 1 .1% 28.1% 31. 5%

Rea I Estate Services Corporation
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A s  c a n  be se e n  t h i s  y e a r ' s  r e p l i e s  c l o s e l y  p a r a l l e l  t h o s e  o f  last 
y e a r  e x c e p t  for the a p a r t m e n t  r e n t a l  m a r k e t  in w h i c h  t h e r e  h a s  
b e e n  a m a r k e d  change. Last y e a r  no one felt t h e r e  w a s  an o v e r­
sup p l y ,  but th i s  y e a r  1 9 . 3 %  felt t h a t  t h e r e  w a s  an o v e r s u p p l y  of 
v a c a n t  space. La s t  y e a r  87.1% felt t h e r e  w a s  a s h o r t a g e  o f  a v a i l­
a b l e  s p a c e  a n d  o n l y  1 9.3% felt t h a t  w a y  t h i s  year. O v e r a l l ,  the 
m a j o r i t y  o f  6 1.4% felt t h a t  t h e  a p a r t m e n t  m a r k e t  is n o w  in b a l a n c e  
r a t h e r  t h a n  a s h o r t a g e  as was e v i d e n t  l a s t  year. T h i s  year, as in 
t h e  p a s t  y e a r ,  an o v e r w h e l m i n g  m a j o r i t y  o f  7 1 . 6 %  fe l t  t h a t  t h e r e  
is an o v e r s u p p l y  o f  v a c a n t  o f f i c e  space. A n  a n a l y s i s  i n d i c a t e s  
t h a t  t h e r e  is e s s e n t i a l l y  a b a l a n c e d  m a r k e t  for r e t a i l  a n d  w a r e­
h o u s e  s p a c e  w h i c h  c l o s e l y  p a r a l l e l s  t h e  r e s u l t s  o f  last y e a r ' s  
s u r v e y .

I n v e s t m e n t  P r e f e r e n c e s : In an e f f o r t  to d e t e r m i n e  the p r e f e r­
en c e s  o f  l o c a l  R e a l t o r s  for i n v e s t m e n t s ,  we  a s k e d  t h e m  to list, 
in o r d e r  o f  t h e i r  p r e f e r e n c e ,  t h e i r  c h o i c e s  for the be s t  i n v e s t­
m e n t  p o t e n t i a l  o v e r  the ne x t  fi v e  years. T h e y  w e r e  to i n d i c a t e  
t h e i r  c h o i c e  by n u m b e r ,  i . e . , (1) is f i r s t  c h o i c e ,  etc. In o r d e r  
o f  p r e f e r e n c e  w i t h  the n u m e r i c a l  r a t i n g  f o l l o w i n g  are t h e  v a r i o u s  
t y p e s  o f  p r o p e r t y .  Also, i n c l u d e d  are l a s t  y e a r ' s  r e s u l t s  to  the 
i d e n t i c a l  q u e s t i o n .

Numerical 1975
Order Type of Property_________________________Rating Order Rating

1 Vacant Land - Zoned L  mnereial 3.11 2 3.48

2 Vacant Land - Zoned Apartment 3.74 1 3.15

3 Commercial Buildings 3.95 7* 4.71

4 Vacant Land - Zoned Residential 4.17 3 3.71

5 Vacant Land - Zoned Industrial 4.38 5 4.61

6 Apartment Buildings 4.44 4 3.79

7 Industrial Buildings 4.70 8 5.71

8 Single Family Houses 4.99 6* 4.71

In a n a l y z i n g  the r e s p o n s e s ,  it ir i n t e r e s t i n g  to n o t e  the r e l a­
t i o n s h i p  b e t w e e n  t h e  i n v e s t m e n t  p r e f e r e n c e s  a n d  the o p i n i o n s  
c o n c e r n i n g  t h e  s u p p l y  a n d  d e m a n d  b a l a n c e  in the r e n t a l  m a r ket. 
F o r  e x a m p l e ,  last y e a r  m o s t  R e a l t o r s  felt t h e r e  w a s  a s h o r t a g e  
o f  a v a i l a b l e  a p a r t m e n t s  for r e n t  and th i s  y e a r  felt th a t  the 
m a r k e t  was b a l a n c e d .  A c c o r d i n g l y ,  a p a r t m e n t  b u i l d i n g s  d r o p p e d

* I n d i c a t e s  a tie in p r e f e r e n c e
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in p r e f e r e n c e  f r o m  #3 l a s t  y e a r  to #6 t h i s  year. A l s o ,  v a c a n t  
la n d  z o n e d  f o r  a p a r t m e n t s  d r o p p e d  f r o m  #1 in p r e f e r e n c e  last 
y e a r  t o  #2 t h i s  year. T h e  i n t e r e s t i n g  c h a n g e  in t h i s  y e a r ' s  
s u r v e y  is t h e  a l m o s t  m e t e o r i c  r i s e  in p r e f e r e n c e  for c o m m e r c i a l  
b u i l d i n g s .  Last y e a r  c o m m e r c i a l  b u i l d i n g s  r a t e d  #7, but t h i s  
y e a r  h a v e  m o v e d  u p  to #3 a n d  c o m m e r c i a l  z o ned l a n d  m o v e d  f r o m  
s e c o n d  p l a c e  to f i r s t  place. H o w e v e r ,  m o s t  R e a l t o r s  s t i l l  feel 
t h a t  t h e r e  is an o v e r s u p p l y  o f  v a c a n t  o f f i c e  s p a c e  a n d  a b a l­
an c e  in the m a r k e t  f o r  r e t a i l  space, w h i c h  are the two t y p e s  of 
s p a c e s  c o m p r i s i n g  c o m m e r c i a l  b u i l d i n g s .  A s s u m i n g  th a t  t h e r e  
is a r e l a t i o n s h i p  b e t w e e n  v a c a n t  r e n t a l  s p ace a n d  the v a l u e  of 
s u c h  r e n t a l  p r o p e r t y ,  it w o u l d  a p p e a r  t h a t  m o s t  R e a l t o r s  m u s t  
feel t h a t  t h e  v a c a n c y  in o f f i c e  s p a c e  h a s  p e a k e d  and w i l l  b e­
gin d e c l i n i n g  in the n e a r  future.

W h e r e  Do R e a l t o r s  E a r n  T h e i r  I n c o m e : T h i s  y e a r  w e  i n c l u d e d  a
n e w  q u e s t i o n  to fi n d  o u t  f r o m  w h i c h  a c t i v i t i e s  R e a l t o r s  earn 
t h e  m a j o r i t y  o f  t h e i r  income. In r e s p o n s e  to t h e  q u e s t i o n ,
" F r o m  w h i c h  o f  the f o l l o w i n g  a c t i v i t i e s  do y o u  d e r i v e  50% or 
m o r e  o f  y o u r  e a r n e d  i n c o m e  (Do not c o u n t  ren t s ,  i n t e r e s t ,  
a n d  o t h e r  i n v e s t m e n t  i n c o m e ) ? "

5 1 .8% i n d i c a t e d  t h e  m a j o r i t y  o f  t h e i r  i n c o m e  ca m e  f r o m  c o m­
m i s s i o n s  f r o m  t h e  sale o f  h o u s e s .

1 2 . 6 %  i n d i c a t e d  t h e  m a j o r i t y  o f  the i n c o m e  c a m e  f r o m  c o m m i s i o n s
f r o m  sale o f  v a c a n t  land.

1 6 . 1 %  i n d i c a t e d  t h e  m a j o r i t y  o f  t h e i r  i n c o m e  c a m e  f r o m  c o m m i s s i o n s  
f r o m  sale o f  i m p r o v e d  c o m m e r c i a l  and i n v e s t m e n t  p r o p e r t y .

3.4% i n d i c a t e d  t h e  m a j o r i t y  o f  t h e i r  i n c o m e  ca m e  f r o m  fees 
f r o m  r e a l  e s t a t e  s e r v i c e s  s u c h  as a p p r a i s i n g ,  p r o p e r t y  
m a n a g e m e n t  a n d  c o u n s e l i n g .

9.2% i n d i c a t e d  t h e  m a j o r i t y  o f  t h e i r  i n c o m e  came f r o m  s a l a r i e s ,
fees o r  b u s i n e s s  p r o f i t  f r o m  a d m i n i s t r a t i o n  of  a real
e s t a t e  b u s i n e s s  in a p o s i t i o n  su c h  as b r o k e r  o r  sales 
m a n a g e r .

6.9% i n d i c a t e d  t h e  m a j o r i t y  o f  t h e i r  i n c o m e  c a m e  f r o m  n o n -  
r e a l  e s t a t e  i n c o m e  f r o m  a n o t h e r  job.
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G r o w t h  in V a l u e  o f  R e a l  E s t a t e : In the n e x t  s e r i e s  o f  q u e s -
t i o n s  we  a s k e d  l o c a l  R e a l t o r s b y  w h a t  p e r c e n t a g e  t h e y  f e l t  the 
v a l u e s  o f  v a r i o u s  t y p e s  o f  r e a l  e s t a t e  h a d  i n c r e a s e d  in the 
p a s t  year. ( S e p t e m b e r  1975 t h r o u g h  A u g u s t  1976) W e  h a v e  
c o m b i n e d  t h e s e  r e s u l t s  in a c h a r t  w i t h  the r e s u l t s  o f  the 
s u r v e y s  for the p a s t  t h r e e  years. T h e r e f o r e ,  t h i s  c h a r t  shows 
t h e  i n c r e a s e  f r o m  S e p t e m b e r  o f  1972 t h r o u g h  A u g u s t  o f  1976. We 
a l s o  a s k e d  p a r t i c i p a n t s  to m a k e  p r o j e c t i o n s  o f  t h e i r  e s t i m a t e  
o f  w h a t  the i n c r e a s e s  w i l l  be f r o m  S e p t e m b e r  o f  1976 t h r o u g h  
A u g u s t  o f  1977 a n d  t h e s e  r e s u l t s  are al s o  i n c l u d e d  in t h e  chart, 
b u t  not in t h e  f o l l o w i n g  graphs. (Results for i n d u s t r i a l  b u i l d­
ings a n d  i n d u s t r i a l  z o n e d  la n d  are not s h o w n  for 1973 b e c a u s e  
t h e y  w e r e  f i r s t  i n c l u d e d  in the 1974 survey).

As  s t a t e d  e a r l i e r  in t h i s  r e p o r t ,  t h e r e  is no m e t h o u  o f  a c c u r­
at e l y  p r e d i c t i n g  f u t u r e  v a l u e s ,  but it is o u r  o p i n i o n  t h a t  the 
c u m u l a t i v e  o p i n i o n  of  a l a r g e  n u m b e r  o f  R e a l t o r s ,  w h e n  a n a l y z e d  
o n  a s t a t i s t i c a l  b a s i s ,  is as r e l i a b l e  g u i d e  as any. N e v e r t h e­
less, c a u t i o n  m u s t  be e x e r c i s e d  in u t i l i z i n g  t h e s e  f i g u r e s  b e­
ca u s e  t h e y  a r e  b a s e d  m e r e l y  on a v e r a g e  o p i n i o n  a n d  n o t  p r o v a b l e  
facts. It s h o u l d  a l s o  be r e m e m b e r e d  th a t  t h e  p e r c e n t a g e s  s h o w n  
a r e  m e r e l y  the a r i t h m e t i c  m ean, and in s e v e r a l  c a s e s  the s t a n d a r d  
d e v i a t i o n  c a n  be f a i r l y  large. U t i l i z i n g  a p l u s  a n d  m i n u s  of one 
s t a n d a r d  d e v i a t i o n ,  t h e  m o s t  p r o b a b l e  i n d i c a t e d  r a n g e  of  v a l u e  i n­
cr e a s e s  is s h o w n  on  t h e  f o l l o w i n g  chart. The a v e r a g e  i n c r e a s e  
( a r t h i m e t i c  m e a n )  in b o t h  d o l l a r s  a n d  p e r c e n t a g e  is g r a p h i c a l l y  
s h o w n  on t h e  f o l l o w i n g  g r a p h s ,  u t i l i z i n g  as a b a s e  o f  c o m p a r i s o n  
an a s s u m e d  t y p i c a l l y  p r i c e d  p r o p e r t y  in S e p t e m b e r  o f  1972.
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G R O W T H  IN V A L U E  OF' A N C H O R A G E  R E A L  E S T A T E  

B a s e d  o n  a S u r v e y  o f  A n c h o r a g e  R e a l t o r s

Cl)
OP
(D

00

Projected for
1973 1974 1975 1976 1977

Single Family Residences 
(arithmetic mean)

5.24%-10.84%
8.04%

11.00%-23.00%
17.00%

10.39%-20.41% 
15.40%

5.50%-13.40%
9.45%

3.1G%-10.44%
6.77%

Apartment Buildings 
(arithmetic mean)

0.76%-8.80%
4.79%

6.40%-2C.20%
13.30%

10.84%-24.64%
17.74%

5.18%-16.58%
10.88%

3.66%-11.58%
7.62%

Commercial Buildings 
(arithmetic mean)

2.20%-10.24%
6.22%

9.00%-21.80%
15.40%

7.89%-17.25%
12.57%

2.23%-15.63%
8.93%

4.34%-13.?2%
8.78%

Industrial Buildings 
(arithmetic mean)

Not
Surveyed

7.60%-28.80%
18.20%

6.52%-16.48% 
11.50%

6.45%-17.85%
12.15%

4.08%-12.60%
8.34%

Residential Zoned Land 
(arithmetic mean)

7.55%-20.93%
14.24%

11.04%-30.82%
20.93%

9.16%-22.90%
16.03%

5.90%-19.10% 
12.50%

3.87%-12.85% 
8.36%

Apartment Zoned Land 
(arithmetic mean)

4 ,08%-19.16% 
11.62%

9.40%-32.00%
20.70%

U.85%-24.85%
17.35%

6.80%-19.20%
13.00%

4.82%-15.76%
10.29%

Commercial Zoned Land 
(arithmetic mean)

6.69%-19.79%
13.24%

9.80%-33.60% 
21.70%

9.24%-20.56%
14.90%

4.28%-21.06% 
12.67%

4.80%-15.20% 
10.00

Industrial Zoned Land 
(.arithmetic mean)

Not
Surveyed

7.00%-42.40%
24.70%

6.31%-25.25%
15.78%

2.57%—20.85% 
11.71%

2.66%-14.64%
8.65%

Based on a s u r v e y  by 

R E A L  E S T A T E  S E R V I C E S  C O R P O R A T I O N



G R O W T H  I N  V A L U E  O F

V A C A N T

R E A L  E S T A T E

53,597

21,639
19,235 12.00%

16,578 16.03 %
13,709 2 0 937.

I2.OC0 14.2 4%

1972 1973 1974 19 75 1976

LAND ZONED FOR SINGLE FAMILY USE LAND ZONED FOR MULT-FAMILY USE
ASSUMING $12,000 VALUE IN SEPTEMOER 1972 $30,000

107,04 6

LAND ZONED FOR COMMERCIAL USE -  LAND ZONED FOR INDUSTRIAL USE
$ 6 0 ,0 0 0  $50,000 -1973

BASED ON A SURVEY TAKEN BY R E A L  E S T A T E  S E R V I C E S  C O R P O R A T I O N



G R O W T H  

I M P R O V E D  

R E A L  E S T A T E

V A L U E  O F
309,996

63,864
58,350 9.4 5%

8.04% 50,563 15.40%

40,000
,43,216 17.00%

V -

1972 1973 1974 1975 1976

SINGLE TAMILY RESIOCNCE ASSUMING 
$40,000 VALUE IN SEPTEMBER 1972

279,578

237,454

209,580

200,000 4.79%

1972

13.30 %

1973 1974

17.74%

1975

10.88%

I97G

MULTI-FAMILY RESIDENCE — $200,000

I H M I M

300,616

147,806

COMMERCIAL ft OFFICE BUILDINGS — 
$ 200,000

INDUSTRIAL BUILDINGS -  $ 100,000- 
1973
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G R O W T H  IN V A L U E  I N  T E R M S  OF 
" I N F L A T I O N  F R E E  O R  C O N S T A N T  D O L L A R S "

Th e  p e r c e n t a g e  r a t e s  o f  g r o w t h  for v a r i o u s  t y p e s  o f  r e a l  e s t a t e  
as s h o w n  on  the p r e c e d i n g  c h a r t  a n d  g r a p h s  are e x p r e s s e d  in 
s t r a i g h t  p e r c e n t a g e s  w i t h o u t  a d j u s t m e n t  for d e c r e a s i n g  v a l u e  of  
t h e  d o l lar. T h i s  is t h e  same m e t h o d  u s e d  to i n d i c a t e  the p e r­
c e n t a g e  r e t u r n  f o r  c o m p e t i n g  i n v e s t m e n t s .  H o w e v e r ,  s i n c e  it is 
c o m m o n  p r a c t i c e  for r e a l  e s t a t e  a p p r a i s e r s  and r e a l  e s t a t e  i n­
v e s t m e n t  a n a l y s t s  to m a k e  f u t u r e  p r o j e c t i o n s  in t e r m s  of c o n s t a n t  
d o l l a r s ,  w i t h o u t  r e g a r d  to i n f l a t i o n ,  we  h a v e  i n c l u d e d  t h e  f o l l o w­
ing  table.

Th e  f o l l o w i n g  t a b l e  s h o w s  t h e  c u m u l a t i v e  p e r c e n t a g e  i n c r e a s e  for 
the v a r i o u s  t y p e s  of  p r o p e r t i e s  d u r i n g  the p e r i o d  S e p t e m b e r  1972 
t h r o u g h  A u g u s t  1976, a n d  a l s o  s h o w s  t h e  a v e r a g e  r a t e  o f  i n c r e a s e  
b a s e d  on  a n n u a l  c o m p o u n d i n g .  N e x t  is r e f l e c t e d  the c u m u l a t i v e  
i n c r e a s e  in the c o s t  of  l i v i n g  i n d e x  f r o m  O c t o b e r  1972 t h r o u g h  
S e p t e m b e r  1976 (the n e a r e s t  d a t e s  s u r v e y e d )  as d e v e l o p e d  by the 
B u r e a u  of  S t a t i s t i c s  o f  t h e  U S  D e p a r t m e n t  of  Labor, w h i c h  is c o n­
s i d e r e d  the a u t h o r i t a t i v e  s o u r c e  o n  i n c r e a s e s  in c o s t  o f  l i v i n g  
a n d  t h e r e f o r e  t h e  r a t e  o f  i n f l a t i o n .  In the c o l u m n  f o l l o w i n g  the 
c u m u l a t i v e  i n c r e a s e  in t h e  c o s t  o f  l i v i n g  is s h o w n  the a v e r a g e  
a n n u a l  i n c r e a s e  in v a l u e  e x p r e s s e d  in t e r m s  of  c o n s t a n t  d o l l a r s  
a n d  a s s u m i n g  a n n u a l  c o m p o u n d i n g .

H o w e v e r ,  s i n c e  s u c h  a tab l e ,  u t i l i z i n g  c o n s t a n t  d o l l a r s  as a 
m e t h o d  of  c o m p a r i s o n ,  w o u l d  t e n d  t o  m a k e  it a p p e a r  t h a t  the 
r a t e  o f  r e t u r n  is le s s  o.i a r e a l  e s t a t e  t h a n  on o t h e r  i n v e s t­
men t s ,  w h i c h  s e l d o m  m a k e  c o n s t a n t  d o l l a r  c o m p a r i s o n s ,  we ha v e  
i n c l u d e d  t y p i c a l  y i e l d s  on c o m p e t i n g  i n v e s t m e n t s ,  a n a l y z e d  in 
t h e  sa m e  m a n n e r  for t h e  same p e r i o d  of time. T h e  r a t e  u t i l i z e d  
f o r  b o n d  y i e l d s  is b a s e d  on t h e  a v e r a g e  S e p t e m b e r  1972 f i g u r e s  
i n d i c a t e d  in the A m e r i c a n  I n s t i t u t e  of  Real E s t a t e  A p p r a i s e r s  
p u b l i c a t i o n ,  "The A p p r a i s e r " .  The r a t e s  for c e r t i f i c a t e s  of 
d e p o s i t s  a n d  s a v i n g s  a c c o u n t s  are the h i g h e s t  r a t e s  g e n e r a l l y  
a v a i l a b l e  to  a v e r a g e  i n v e s t o r s  d u r i n g  the pa s t  f o u r  years. A l l  
i n v e s t m e n t s  a s s u m e  a n n u a l  c o m p o u n d i n g  e x c e p t  for the s a v i n g s  
a c c o u n t s  a n d  c e r t i f i c a t e s  of  d e p o s i t s  w h i c h  a s s u m e  q u a r t e r l y  
c o m p o u n d i n g .  T h e  c o m m o n  s t o c k s  a r e  b a s e d  on i n d i c a t e d  a v e r a g e  
p r i c e s  d u r i n g  t h e  sa m e  p e r i o d .  T h e  c o m p a r i s o n s  are all m a d e  
w i t h o u t  c o n s i d e r a t i o n  o f  i n c o m e  t a x  c o n s e q u e n c e s ,  and do not 
m a k e  a l l o w a n c e s  for d i v i d e n d s  on c o m m o n  stocks, n o r  p r o f i t  fr o m  
r e n t a l s  or m o r t g a g e  a m o r t i z a t i o n ,  pa i d  for by t e n a n t s ,  in i n c o m e  
p r o d u c i n g  r e a l  e s t a t e .  L i k e w i s e ,  c o m p a r i s o n s  do not a c c o u n t  for 
l e v e r a g i n g  t h r o u g h  m o r t g a g e s ,  w h i c h  in mo s t  c a s e s  w i l l  d r a s t i c a l l y  
i n c r e a s e  t h e  e q u i t y  r e t u r n  in r e a l  e s t a t e  i n v e s t m e n t s .  The c o m­
p a r i s o n  a s s u m e s  10 0 %  c a s h  p u r c h a s e s  for all i n v e s t m e n t s .

lical list ate Services Corporation



S i n g l e  F a m i l y  R e s i d e n c e s  

A p a r t m e n t  B u i l d i n g s  

C o m m e r c i a l  B u i l d i n g s  

I n d u s t r i a l  B u i l d i n g s  

R e s i d e n t i a l  Z o n e d  Land 

A p a r t m e n t  Z oned Land 

C o m m e r c i a l  Zoned Land 

I n d u s t r i a l  Z oned Land 

S a v i n g s  A c c o u n t s  (5.25%)

C e r t i f i c a t e s  of D e p o s i t  (7.50%)

US 5 - Y r . Bonds (6.01%)

A r a t e d - M u n i c i p a l  B onds ( 5 . *49%)

Baa r a t e d - C o r p o r a t e  B onds (8.19%)

D o w  J o n e s  I n d u s t r i a l  A v e r a g e - S t o c k  

S t a n d a r d  6 Poors - 500 S t o c k  A v e r a g e  

N e w  Yo r k  S tock E x c h a n g e  A v e r a g e

Type of Investment______________________________

Cumulative
Return

Cumulative
Return

Cumulative Average Constant
Inflation Dollar Return

59.66% 

55.00% 

50.31% 

47 . 8 1 %  

80. 33% 

78. 6 6 %  

78. 4 1 %  

61. 2 8 %  

23 . 2 0 %  

34.61% 

26.30% 

23 . 8 4 %  

37.01% 

5. 29% 

- 2 . 7 5 %  

- 5 . 0 0 %

1 2 . 4 1 %  

1 1 . 5 8 %  

1 0 . 7 3 %  

1 3 . 9 1 %  

1 5 . 8 8 %  

1 5 . 6 1 %  

1 5 . 5 7 %  

1 7 . 2 7 %  

5. 35% 

7. 71% 

6 . 01% 

5.49% 

8.19% 

1 . 3 2 %  

- 0 . 6 9 %  

- 1 . 2 7 %

43 . 37% 

43 . 37% 

4 3 . 3 7 %  

35 . 3 8 %  

43 . 37% 

43 . 37% 

43 . 37% 

35 . 3 8 %  

43. 37% 

4 3 . 3 7 %  

4 3 . 3 7 %  

43 . 37% 

U3. 37% 

4 3 . 3 7 %  

4 3 . 3 7 %  

4 3 . 37%

3.85% 

2 . 79% 

1 . 6 9 %  

3.98% 

8.18% 

7. 85% 

7.80% 

7.98% 

- 5 . 4 8 %  

-2 .27% 

- 4 . 5 7 %  

- 5 . 2 9 %  

- 1 . 6 3 %  

- 1 1 . 2 9 %  

- 1 4 . 3 2 %  

- 1 5 . 2 3 %





309 996

SC

SINGLE FAMILY RESIDENCE ASSUMING 
$<10,000 VALUE IN SEPTEMOER 1972

MULTI -FAMILY RESIDENCE — $ 200,000

G R O W T H  

I M P R O V E D  

R E A L  E S T A T E

V A L U E  O F 300,6'C

275,972

245,156

212,440

200,000

1972

6.22 •/.

1973

15.40*/.

1974

12.57%

1975

8.93 V.

1976

COMMERCIAL tt OFFICE OUILOINGS -  
$ 200,000

147,800

1973



J V l c i s k a  j g f e f e  ^ e g t s l a t n r e

S E N A T O R
J O E  O R S I N I  

2 9 12  A L D E R  D R I V E  
A N C H O R A G E .  A L A S K A  9 9 S 0 4

S e n a t e

WHILE IN JUNEAU 
P O U C H  V  

J U N E A U . A L A S K A  
99311

April 20, 1977

Representative Hugh Malone 

Pouch V
Juneau, Alaska 99811 

Dear Hugh:

Enclosed are some calculations for hypothetical examples of leasing 
state land. They are based on 10 year reappraisal periods, 10% 
maximum rental rate, and 170% maximum, allowable rental increase 
from one period to the next. Case #1 is probably the most "typical" 
case, where 6% rental rate is used (the rate charged for the lasc 
10 years) and an increase in property valuation of 100% in 10 years 
(the "historic" pre-pipeline rate).

This concept is the one I presented to the Senate Finance Conmititee, 
and I think is a compromise between the proposal in CSSB 159 (which 
a prominent banker said was a "ripoff" from the state) aid the current 
situation (which a prominent legislator said was a " r i p o f f  b y  the 
state).

If I can be of any help, let me know.

Sincerely,

)E ORSINI

J0 :gd

Senator
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Orig i n a l  sponsors: Poland, Croft,
and Huber

IN T HE SENATE

Offered: 4/6/77
Referred: Rules

BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 159 (Finance) am

IN T HE L E G I S L A T U R E  OF THE STATE OF ALASKA 

TE N T H  L E G I S L A T E  £ - FIRST SESSION 

A  BILL
4©

For an Act entitled: "An Act relating to -the leasing— state landsjeefcer-

t h a n ' for the--ex-t-raotion- of--nat-ural—  r e s o u r e e s-r and p r o­

vid i n g  for an effective date." ( ? rv'e 'r^ m e 'A  +  0

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 38.05.085 is repealed and re-enacted to read:

Sec. 38.05.085. T E R M  OF LEASE. (a) The lease shall provide that

(1) for the initial 25-year period of the lease, the lessee 

shail pay the state a fixed base annual rent to be agreed upon by the 

parties in c o m pliance w i t h  the provisions of this chapter; * ">wever, this 

annual rent may not exceed 10 per cent of the fair m arket valu«. of the

property as d e t e rmined in (b) of this section;

(2) the fixed base annual rent to be paid by the lessee shall 

be re a d j u s t e d  w h e n  the initial 25-year period of the lease has expired 

and, thereafter, every 10 years; and

(3) the r e a d justed annual rent may not exceed 10 per cent of 

the value of the property as determined in (b) of this section or 50 per 

cent more than the amount paid each year during the initial p eriod or 

the preceding 10-year p e’ lod, whichever is lower.

(b) W h e n  it becomes necessary to determine the fair m arket value 

of property as requ i r e d  oy (a) of thic section, the lessee shall appoint 

an M.A.I. a p praiser and the state shall appoint an M.A.I. appraiser.

The two appraisers so appointed shall, w ithin a specified period of time 

agreed upon by the parties, make their appraisals of the prop e r t y  in 

question. If the two appraisers agree upon the fair m arket value, the

. -1- \  CSSB 159 (Finance) am
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determination is a b s olutely binding on the parties. In the event the 

two appraisers are unabl/ to agree, they shall together appoint a third 

M.A.I. a p praiser w h o  shall then mak e  his appraisal of the p r o p e r t y  in 

question. Wh e n  the third appraisal is completed, the two of the three 

appraisals w h i c h  are n e a rest each other in their determination of the 

fair m a r k e t  va l u e  shall be aver a g e d  and the resultant sum shall be the 

fair market va l u e  of the m atter in question and absolutely b i n ding on 

the parties. A ll costs incurred in m aking the appraisals p r o v i d e d  for 

in this subsection shall be borne by the state and the lessee equally.
A m e n d  »V\ev\V No. Z
(c) The lessee shall ma k e  advance payments of the annual rent or 

p o r tion of it as the director, w i t h  the approval of the commissioner, 

m a y  require.

(d) A  preference right lessee of grazing or forest land m ay f ollow 

the payment schedule established in his cancelled federal lease or 

gr a zing permit if he so desires.

(e) Notice of all rc.£.io it by the department affecting the rights 

of a lease or lessee shall be given to the lessee.

(f) A  v i olation of a p r o v i s i o n  of this chapter or of a term or 

prov i s i o n  of a lease subjects the lessee to appropriate legal action, 

including, but not limited to, a forfeiture of the lease.

(g) In this section,

(1) "annual rent" means the amount of rent paid annually 

d etermined by m u l t i p l y i n g  the fair market value by the rental rate c o m­

puted at the time of the initial 25-year period of the lease or of each 

subsequent 10-year period of the lease;

(2) "rental rate" means the rate, expressed as a percentage 

of fair m a rket value, which a comparable class of privately owned p r o­

perty w o u l d  bring in the open m a rket w i t h  the same conditions of lease 

as offered by the 3tate.

CSSB 1 5 9 (Finance) am -2-
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* Sec. 2. AS 38.05 is amended by adding a n e w  s e c tion to read:

Sec. 38.05.103. RIGHTS OF H O L D E R  OF SECURITY INTEREST. (a) If

there is a b r e a c h  or default of a ter m  of a lease or of the provisions

of this chapter rela t i n g  to a lease, the division shall p r o v i d e  w r i t t e n  

n otice of the b r e a c h  or default by personal service or b y  r e g i s t e r e d  or 

certified mai l  to the lessee and to any h older of r e c o r d  h aving a 

security interest in the leased property. The n otice shall also m a k e  

demand upon the lessee to cure or r emedy the b r e a c h  or default w i t h i n  60 

days from the date of receipt of the notice and demand. If a lessee

fails to cure or remedy the b r e a c h  or default w i t h i n  60 days, or w i t h i n

the additional time w h i c h  the division m a y  allow for good cause, the 

state may, subject to (b) of this section, exercise any right wh i c h  it

m a y  have at law or as set out in the lease.

(b) If a lessee fails to cure or remedy a b reach or default w i t h i n  

the time allowed in (a) of this section, a holder of a security interest 

w h o  has received n otice under (a) of this section may cure or remedy the 

breach or default if the b r e a c h  or default can be cured by the payment 

of money or, if this cannot be done, by performing or undert a k i n g  in 

writing to p e r f o r m  the terms, c o n v e n a n t s , restrictions and conditions of 

the lease capable of performance by the holder. The h older shall act 

w ithin 60 days from the date of receipt of n otice under (a) of this 

section, or w i t h i n  an additional p e r i o d  as the director m ay al l o w  for 

good cause.

* Sec. 3. AS 38.05.105 is repealed and re- e n a c t e d  to read:

Sec. 38.05.105. PERIODIC RENT ADJUSTMENTS. (a) Ea c h  lease shall 

stipulate that at the conclusion of the initial 25-year p e r i o d  of the 

lease and at intervals of 10 years thereafter the annual rent payment 

is subject to adjustment. Charges or adjustments shall be ba s e d  p r i­

marily on an adjusted fair m arket value. However, if the director of

-3- CSSB 1 5 9 (Finance) am
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the division of lands determines that single-family residential develop 

ment is the best use of the land, the reappraisal period m a y  be l e n g t h­

ened or the readjustment w a i v e d  in accordance w i t h  regulations adopted 

by the department. Before a w a i v e r  of rent adjustment is issued, the 

land shall have a current reappraisal. A  w a i v e r  is v a l i d  only if 

s ingle-family residential develo p m e n t  actually occurs. The regulations 

a dopted under this section shall ensure that the state receives a fair 

return from the land.

(b) The provisions of sec. 85(b) of this chapter are applicable to 

reappraisals of leases required by this section, except that, in deter 

m ining an adjusted m a r k e t  value

(1) changes in p r o p e r t y  value due to governmental actions, 

including zoning reclassifications, shall be included; and

(2) changes in p r o p e r t y  value due to private improvements 

made to the property since o r i g i n a l l y  entering into the lease shall 

be excluded.

* Sec. 4. The provisions of this Act are applicable to state leases which 

are in existence on or before the e f fective date of this Act if a lessee

u nder a lease elects, in writing, to be bo u n d  by this Act. When a lessee 

elects to be bound b y  the provisions of this Act, the state shall enter into 

a new lease with the lessee for a term equal to the remaining period of the 

original lease wh i c h  is being terminated that is consistent wit h  the p r o­

visions of this Act. However, for purposes of determining the annual rent by 

the state, the fair market value of the p r o p e r t y  which is used to establish 

the fixed base annual rent for the initial period of the lease may not 

exceed the fair market value as it w a s  last appraised on or before J a n uary 1, 

1975, brought forward to J a n u a r y  1, 1976, at the rate of 10 per cent per 

year, or, if the lease was entered into after January 1, 1975, on the basis 

of the fair market value at the time the lease was entered into.
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A m e n d  w e n t  I

k Sec. 5. 

* Sec. 6. 

070(c).

The provisions of sec. 4 of this A ct expire on J a n uary 1, 1979. 

This A c t  takes effect immediately in accordance w i t h  AS 01.10.-
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Gardiner, et al

Offered: 3/25/77
Referred: Rules

IN T H E  HOUSE BY THE STUDICIARY C O M M I T T E E

CS F O R  HO U S E  BILL NO. 2 am 

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T E N T H  L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an A ct entitled: "An A ct a u t h o rizing state land to be made ava i l a b l e  as

h o m e s i t e s ."

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. P U R POSE OF ACT. The longstanding p olicy of the state, d e­

clared in the C o n s t i t u t i o n  of the State 7 A laska (art. VIII, sec. 1) and the 

A laska Land Act (AS 38.05.350), has been to encourage the settlement of the 

state's land and the d e v e l opment of its resources by m a k i n g  them ava i l a b l e  

for m a x i m u m  u se c o n sistent w i t h  the public interest. In a u t h o r i z i n g  the 

clas s i f i c a t i o n  of land for settlement as homesites, this Act is intended to 

further that p olicy explicitly, by recognizing that the immediate p r o d u c t i o n  

of revenues to the state through the auction of land to the highest bidder, 

v i r t u a l l y  the only m e t h o d  by w h i c h  state land has been mad e  available to the

public for r esidential use, is secondary in importance to the primary, and

u l t i m a t e l y  more beneficial and productive, goal of p r o v i d i n g  land for A l a s k a m  

to settle at a cost r e a s o n a b l y  w i t h i n  their means, and that the highest and 

best use of some land m a y  c l e arly be for habitation.

* Sec. 2. AS 38 is a m e n d e d  by adding a n e w  chapter to read:

C H A P T E R  8. H O M E S I T E S .

Sec. 38.08.010. C L A S S I F I C A T I O N  OF LAND F O R  HOMESITE ENTRY. (a)

The director shall classify, survey, and plat for homesite entry state 

land w h i c h  is oth e r w i s e  vacant, u nappropriated and unreserved and is 

suitable for erec t i o n  of residential dwellings to use as a permanent 

abode.

(b) Land cla s s i f i e d  as homesite entry land shall be d i v ided into
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parcels not e x c e e d i n g  two and o n e - h a l f  acres, in r e a sonably compact 

form, w i t h  b o u ndaries c o n forming as n early as p racticable to n a t u r a l  

geologic a nd topographic features.

(c) N o t h i n g  in this section shall be construed to mea n  that the 

d irector must c l a s s i f y  all vacant, u n a p p r opriated or u n r e served state 

land as h o m e s i t e  entry land.

Sec. 38.08.020. O F F E R I N G  O F  L A N D  F O R  HOMESITE ENTRY. F ollowing 

c l a s s i f i c a t i o n  of land for homesite entry, offerings of homesite entry 

land shall be made o n  a r o t a t i n g  basis from among the four judicial 

districts of the state. The direc t o r  shall publish n otice of the 

a v a i l a b i l i t y  of the land for at least three consecutive weeks through 

the electronic me d i a  and in at least three newspapers of general c i r c u­

lation in the state, at least one of which, if possible, shall be a 

n e wspaper of general c irculation in the vicinity of the a vailable land.

Sec. 38.08.030. A P P L I C A T I O N S  F OR HOMESITE ENTRY; FEES. (a) To 

q u a lify for a home s i t e  entry permit, an applicant shall

(1) at the time of ap p l i c a t i o n  have attained the age of 18;

(2) submit proof a c c e ptable to the commissioner that he is a 

resident of the state at the time of application, and that he has been 

a resident of the state for not less than three years immediately 

pre c e d i n g  the date his applic a t i o n  was submitted, or that he has been a 

resident for 20 years cumulatively;

(3) agree to comply wit h  the requirements for obta i n i n g  a 

patent to land set out under sec. 60 of this chapter.

(b) Fees for filing an a p p l i c a t i o n  may not exceed $10.

Sec. 38.08.040. ISSUANCE O F  EN T R Y  PERMIT. (a) An applicant 

m e e t i n g  the q u a l i f ications for h o m e s i t e  entry under sec. 30 of this 

c hapter shall be issued a r evocable permit to occupy and improve the 

homesite in order to qualify for issuance of patent as provided in this 

CSHB 2 am -2-



chapter. T he a p p l i cation fee is the sole rent c h a rgeable on the permit 

for its duration.

(b) If the number of applicants q u alified for h o m e s i t e  entry 

exceeds the number of a v a i l a b l e  homesites offered, or if several a p p l i­

cants apply and qualify for the same homesite, prio r i t y  in award o f  an 

entry permit shall be a c c o r d e d  to that applicant showing proof of the 

longest r e sidency in the state.

(c) T h e  permit may not be assigned, conveyed or o t h e r w i s e  t r a n s­

ferred, but rights under the permit m ay devolve by testate or intestate 

succession. An attempt to assign, convey, or to o t h e r w i s e  transfer the

permit, is void and constitutes a substantial breach.

(d) An applicant m a y  apply for more than one avai l a b l e  homesite.

No person h o l ding a homesite patent m a y  apply for a . h o m e s i t e  entry 

permit, no person may s i m u l t a n e o u s l y  hold more than one homes i t e  entry 

permit, and no person w h o  is a m ember of the home s i t e  entry permit 

holder's hous e h o l d  may be issued a homesite entry permit w h i J e  a m e m b e r  

of the homesite entry permit holder's household.

Sec. 38.08.050. R E V O C A T I O N  OF ENTRY PERMIT. (a) The entry permit 

may only bt revoked for failure to erect a dwelling as r e q u i r e d  under 

sec. 60 of this chapter, or for other substantial breach of the terms 

and conditions of the homesite entry permit.

(b) Upon r e v o cation and termination of a permit, i m p rovements or

chattels u p o n  the home s i t e  shall be managed, and su b s e q u e n t  issuance of 

a permit for entry on the home s i t e  shall be conditioned, in the same 

m anner as provided in AS 38.05.090 for removal or reve r s i o n  of i m p r o v e­

ments upon termination of leases of state land.

Sec. 38.08.060. ISSUANCE OF PATENT. (a) A person who enters upon 

homesite entry land under a permit issued by the d i r e c t o r  shall be 

issued a patent to the land con v e y i n g  an unencu m b e r e d  title if that
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(1) occupies the land for a c u m u lative total of 21 months 

w i t h i n  the three-year p e r i o d  foll o w i n g  issuance of the h o m e s i t e  entry 

permit;

(2) erects a habitable, permanent, single-fam; Iv d w e l l i n g  on 

the homesite, wh i c h  meets all a p p l i c a b l e  state and local egulations, 

w i t h i n  three years of the date of issuance of the homesite entry permit; 

for the purposes of this paragraph, m o b i l e  homes are not c o n sidered to 

be permanent dwellings unless they are p l a c e d  on a permanent foundation;

(3) reimburses the state for the survey and plat t i n g  u n d e r­

taken in accordance w i t h  this chapter. The director shall p r o v i d e  by 

r e g u l a t i o n  for installment payments of this reimbursement.

(b) Nothing in this chapter shall be construed to prohibit a 

person issued a homesite entry p e rmit from resi d i n g  in a temporary 

h a bitable dwelling on the home s i t e  until revocation of the homesite 

entry permit or issuance of a patent to the homesite.

(c) No p e r s o n  may be issued mo r e  than one patent d uring his l i f e­

time, nor may any p erson who is a m e m b e r  of a patent holder's houschv 1

be issued a patent w h i l e  a m e m b e r  of the patent holder's household.

(d) If a dwelling is found to have been substantially c o mpleted

u nder sec. 100 of this chapter, patent shall be issued upon c o m p letion 

of the dwelling, n o t w i t h s t a n d i n g  (a)(2) of this section.

Sec. 38.08.070. LAND L O C A T E D  W I T H I N  M U N I C I P A L I T I E S . No state land 

w h i c h  is located w i t h i n  the boundaries of an o r ganized b o r ough or city 

may be classified for homes i t e  entry un d e r  this chapter until the p r o­

posed use of the land has been studied and approved jointly by the 

director and the local plan n i n g  authority. Nothing in this section or 

AS 2 9.18.190 prevents the director from selecting and c l a s s i f y i n g  for 

h omesite entry land which wo u l d  o t h e r w i s e  be available for borough or

p e r s o n



city selection un d e r  AS 29.18.190. If classified for homesite entry, 

the land shall not be a v a i l a b l e  for city or borough selection.

Sec. 38.08.080. R E Q U I R E D  ZONING. No state land w h i c h  is located 

w ithin the b o u n daries of a m u n i c i p a l i t y  w h i c h  exercises plan n i n g  and 

zoning auth o r i t y  under AS 29 m a y  be offered by the director for h o m e s i t e  

entry under this c h a pter until the land has been zoned by the gov e r n i n g  

body of the m u n i c i p a l i t y  for r esidential use only. No state land w h i c h  

is located w i t h i n  a m u n i c i p a l i t y  wh i c h  does not exercise planning and 

zoning authority, or w h i c h  is located in the u n o r g a n i z e d  borough, m a y  be 

offered by the director for homesite entry under this chapter unless the 

division of lands has a d o p t e d  zoning regulations under AS 38.05.037 to 

restrict the use of the land to residential purposes.

Sec. 38.08.090. D I S C L A I M E R  OF INTENT TO PROVIDE SERVICES. N o t h i n g  

in this chapter obl i g a t e s  the state to provide services to lands wh i c h  

are the subject of home s i t e  entry and patent.

Sec. 38.08.100. S U B S T A N T I A L  C O M PLETION OF DWELLING. An entry 

permit m ay not be r e v oked for failure to erect a dwelling in the time 

required under sec. 60(a)(2) of this chapter if the director finds that 

erection of the dwel l i n g  has be e n  substantially c o mpleted and progress 

toward c o m p letion is b e i n g  m a d e  at the expiration of the time required.

Sec. 38.08.110. REGULATIONS. The commissioner shall adopt r e g u l a­

tions in acc o r d a n c e  w i t h  AS 44. 6 2 . 1 8 0  - 44.62.290 to carry out the 

purposes of this chapter.

Sec. 38.08.120. DEFINITIONS. In this chapter

(1) " c o m m i ssioner" means the commis'iioner of natural r e­

sources ;

(2) " h a b itable dwelling" means a dwelling of a permanent 

nature, together w i t h  fixtures and facilities, including sanitary 

facilities, r e q u i r e d  or c u stomary in the vicinity of the land made
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a v a i l a b l e  for home s i t e  entry.

(3) "resident" m e a n s  a p e r s o n  who is not claiming res i d e n c e  

in a n o t h e r  state and shows b y  all a t t e n d i n g  circumstances that his 

intent is to m a k e  this state his p e r m a n e n t  residence.

* Sec. 3. AS 29.33.090 is a m e n d e d  b y  a d d i n g  a n e w  subsection to read:

(c) T h e  asse m b l y  shall regu l a t e  and restrict the use of state land 

w i t h i n  the b o r o u g h  w h i c h  is vacant, u n a p p r o p r i a t e d  and unreserved and 

w h i c h  is found suitable for c l a s s i f i c a t i o n  and disposal for h o m e s i t e  

entry un d e r  AS 38.05.327. Com p l i a n c e  w i t h  the provisions of this s u b­

section is a prereq u i s i t e  to issuance of homesite entry permits for land 

w i t h i n  the borough.

* Sec. 4. AS 2 9 .13.100 is a m e nded by a d d i n g  a n ew paragraph to read:

(37) AS 29.33.090(c) (zoning of state land for homesite

entry)
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P o . 2 -

I
C

St& f If the d i r e c t o r  d e t e r m i n e s  that p r i v a t e  r e c r e a t i o n a l  or r e s i­

de n t i a l  d e v e l o p m e n t  is the b e s t  u se of the land, the r e a p p r a i s a l  p e r i o d  

p r o v i d e d  in this s e c t i o n  m a y  he lengthened, the i n i t i a l  rate m a y  be a d -

HCS CSSB 159 -2-

I
I

justed, or the r e n t  a d j u s t m e n t  m a y  be w a i v e d  in a c c o r d a n c e  w i t h  r e g u l a -
i

tions a d o p t e d  b y  the c o m m i s s i o n e r .  B e f o r e  a c t i o n  is t a k e n  u n d e r  this sub-
i

section, the d i r e c t o r  s h a l l  p r e p a r e  a w r i t t e n  f i n d i n g  that the e x t e n s i o n ,  

re n t a l  r a t e  ad j u s t m e n t ,  o r  w a i v e r  of ren t  a d j u s t m e n t  is in c o n f o r m i t y  witl 

this s e c t i o n  and is in the best i n t e r e s t s  of the state. N o t w i t h s t a n d i n gi t

the p r o v i s i o n s  of A S  3 8 . 0 5 . 3 1 5 ( d ) ,  if the r ental r a t e  is adjusted, the 

a d j u s t e d  re n t  m a y  n ot e x c e e d  four per cent of the fair m a r k e t  v a l u e  o f
I

the property. A n  ext e n s i o n ,  rent a djustment, or w a i v e r  is v a l i d  o n l y  i f

i
j p r i v a t e  r e c r e a t i o n a l  o r  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  occurs.
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DIVISION OF L ANOS

JAY S. HAMMOND, GOVERNOR

323 E 4TH AVENUE-ANCHORABE 99501

D E P A R T M E N T O F  N A T U R A L  R E S O U R C E S

April 1, 1977

Senator Joseph Orsini 
Pouch V
Juneau, Alaska 99811 

Dear Joe:

Confirming our conversation this afternoon, the following are my recommendations 

for amendments for your proposed Finance Committee Susbtitute for Senate Gill 159.

1. On page 3, lines 13-17, delete all after the word "determined" and sub­
stitute the following:

"high bid at public auction, except as provided in Section 70(b) of this 
chapter".

This is to conform with the requirement in AS 38.05.075 that the initial 
offering of the lease be by public auction. There is really no other method 
possible besides negotiation since at the first offering there is no 
existing lessee with which to enter the process contemplated in the 
original SB 159.

2. On page 3, Subsection 8 5 (j), delete the reference to "M.A.I." preceding 
the word "appraiser" where it appears. There are presently only 11 M.A.I. 
appraisers in the State and there are a number of competant appraisers 
who are not Institute members.

3. Also in Subparagraph 85(j) on page 3, provide an alternative method of 
resolving disputes. After the word "lessee" on the third line of subpara­

graph (j) insert "may elect to follow either of the following two 
procedures (1) the lessee". This sentence now reads "The lessee may elect
to follow either of two procedures: (1) the lessee shall appoint an appraiser 

and the state shall appoint..." After the last word in this subparagraph 
"equally", add "or (2) the lessee may appeal to the Commissioner who may 

establish c. ,1 Ad Hoc Hearing Panel to recommend resolution of the dispute."

I am also enclosing the lease method comparisons for your new bill. As I 
indicated to you on the phone, in my opinion, this bill establishes too much 
of a negotiable leasehold interest with the lessee when it should properly 

remain with the trust lands.

Sincerely,

THEODORE G. SMITH, Director 

Land and Water Management



L E A S E  M E T H O D  C O M P A R I S O N S

(1)

R e n t  P e r  P r e s e n t  L a w  & S t a t e  A p p r a i s a l  $ 5 , 6 9 1  

R e n t  P e r  L e s s e e s  A p p r a i s a l  .. $ 4 , 5 5 2

R e n t  P e r  A d  H o c  C o m m i t t e e  $ 4 , 5 5 2

R e n t  P e r  S.B. 159 (Original) $ 930

(Fi n a n c e  C o m m i t t e e )  $ 1 , 4 9 8  

( R e s o u r c e  C o m m i t t e e )  $ 930

R e n t  p e r  A d  h o c  C o m m i t t e e  f o r  l e a s e s  (1) a n d  (2) 

t w o  a p p r a i s a l s .

(2) (3) (4)

$ 5 , 2 3 2 $ 1 , 3 0 0 $ 1 , 6 5 0

$ 4 , 1 6 0 N / A N / A

$ 4 , 1 6 0 $ 1 , 3 0 0 $ 1 , 6 5 0

$ 800 $ 120 $ 270

$ 1 , 2 8 8 $ 193 $ 435

$ 800 $ 120 $ 270

h a s  t a k e n  t h e  l o w e r  o f  t h e
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L E A S E  A G R E E M E N T

T H I S  A G R E E M E N T ,  m a d e  a n d  e n t e r n ^ i n t o a ^ o f  t h i s  _  _
d a y  o f  S e p t e m b e r ,  1 9 7 5 ,  b y  a n d  b e t w e e n  h e r e i n a f t e r
c a l l e d  t h e  L e s s o r  a n d  a n  A l a s k a n
c o r p o r a t i o n  o f  A n c h o r a g e ; ' A l a s k a ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  
L e s s e e ,  W I T N E S S E T H :  .

1 .  T h e  L e s s o r ,  f o r  a n d  i n  c o n s i d e r a t i o n  o f  t h e  r e n t s ,  
c o v e n a n t s  a n d  a g r e e m e n t s  h e r e i n a f t e r  m e n t i o n e d ,  a n d  r e s e r v e d  a n d  
c o n t a i n e d  o n  b e h a l f  o f  t h e  L e s s e e  t o  b e  k e p t ,  p a i d  a n d  p e r f o r m e d ,  
d o  b y  t h e s e  p r e s e n t s  g r a n t ,  d e m i s e  a n d  l e t  u n t o  t h e  s a i d  L e s s e e  
a l l  o f  t h a t  c e r t a i n  p r o p e r t y  s i t u a t e d  i n  t h e  A n c h o r a g e  R e c o r d i n g  
D i s t r i c t ,  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  A l a s k a ,  a n d  m o r e  
p a r t i c u l a r l y  d e s c r i b e d  o n  t h e  a t t a c h e d  S c h e d u l e  " A "  w h i c h  i 3  b y  
r e f e r e n c e  i n c o r p o r a t e d  a s  a  p a r t  h e r e o f .

T o g e t h e r  w i t h  a l l  a n d  s i n g u l a r ,  t h e  t e n e m e n t s ,  h e r e d i t a ­
m e n t s  a n d  a p p u r t e n a n c e s  t h e r e u n t o  b e l o n g i n g  o r  i n  a n y w i s e  a p p e r ­
t a i n i n g ,  s u b j e c t  t o  t h e  r i g h t s  a n d  r e s e r v a t i o n s  i n  p a t e n t  t o  s a i d  
l a n d ,  c x i s i t i n g  c a s e m e n t s  f o r  r o a d s ,  p o w e r ,  l i g h t s  a n d  o t h e r  
u t i l i t i e s  a n d  r e s t r i c t i o n s  o f  r e c o r d ,  a n d  t o  e n c r o a c h m e n t  a s c e r t ­
a i n a b l e  b y  p h y s i c a l  i n s p e c t i o n  o f  t h e  p r o p e r t y .

2 .  T h e  t e r m  o f  t h e  l e a s e  s h a l l  b e  t h e  p e r i o d  o f  f i f t y -  
f i v e  ( 5 5 )  y e a r s ,  c o m m e n c i n g  o n  t h o  l 3 t  d a y  o f  S e p t e i ^ b e r ,  1 9 7 5  a n d  
e n d i n g  m i d n i g h t ,  t h o  l a s t  d a y  o f  A u g u s t ,  2 0 3 0 .

3 .  L e s s e o  s h a l l  p a y  L e s s o r  m o n t h l y  r e n t a l s  d u r i n g  t h o  
t e r m  o f  t h i s  l e a s e  o f  e a c h  m o n t h .  
T h e  r e n t  s h a l l  b e  p a i d ^ a i ! e s D o r  i n  a d v a n c e  o n - o r  b e f o r e  t h a  1 s t  
d a y  o f  e a c h  a n d  e v e r y  m o n t h  d u r i n g  t h e  t e r m  o f  t h i s  l e a s e .  T h e  
r e n t a l  s h a l l  b o  p a i d  t o  L e s s o r  b y  m a i l i n g  t o  L e s s o r ,  a t  h i s  
a d d r e s s  f o l l o w i n g  t h o  e x e c u t i o n  o f  t h i s  a g r e e m e n t  o r  s u c h  o t h e r  
a d d r e s s  n 3  L e s s o r  D h n l l  h e r e i n a f t e r  i n  w r i t i n g  d i r e c t .  C o m m e n c i n g  
o n  t h e  l 3 t  d a v  o f  S e p t e m b e r .  1 9 8 0 .  a n d  u p o n  t h e  1 s t  d a y  o f  S e n t -  
c m b o r  o f  e a c h  f i v e  ( 5 )  y e a r  a n n l v o r s a v  d a t e  t h e r e a f t e r ,  ' h e  r e n t

. s h a l l  b o  a d j u s t e d  u p w a r d  o r  d o w n w a r g ~ t o  r o t t e c t  t h e  i n c r e a s o  J 3 r _ ~ *  
. d e c r e a s e  i n  t h e  c o n s u m e r  p r i c e  i n d e x ,  p r e p a r e d  b y  t h o  U n i t e d  

S t a t e s  B u r e a u  o f  L a b o r  S t a t i s t i c s .  T h e  r e n t a l  i s  b a s e d  u p o n  t h o  
I n d e x  n u m b e r  ( 1 5 3 . 0 )  f o r  t h o  m o n t h  o f ,  J u l y  1 9 7 5 ,  w h i c h  a p p e a r s  
i n  t h e  l i n e  " A l l  I t e m s "  i n  t h e  c o l u m n  f o r  t h o  " U n i t e d  S t a t e s " ,  
t h o  C o n s u m e r  P r i c e  I n d e x — U . S .  ( 3 9 6 7  1 0 0 ) — N o w  S e r i e s ,  ( r e f l e ­
c t i n g  t h e  c h a n g e  i n  p r i c e s  o f  g o o d 3  a n d  s e r v i c e s  p u r c h a s e d  b y  
c i t y  w a g e  e a r n e r s  a n d  c l e r i c a l  w o r k e r  f a m i l i e s  t o  m a i n t i u n  t h e i r  
l e v e l  o f  l i v i n g )  p u b l i s h e d  b y  t h e  B u r e a u  o f  L a b o r  S t a t i s t i c s ,  
U n i t e d  S t a t e 3  D e p a r t m e n t  o f  L a b o r .  A  c o p y  o f  s a i d  i n d e x  f o r  t h a  
m o n t h  o f  J u l y ,  1 9 7 5 ,  i s  a t t a c h e d  h e r e t o  a s  S c h e d u l e  " B "  a n d  b y  
r e f e r e n c e  m a d e  a  p a r t  h e r e o f .  S u b j e c t  t o  t h e  p r o v i s i o n s  h e r e i n ­
a f t e r  s e t  f o r t h ,  t h e  m o n t h l y  r e n t a l  f o r  t h e  f i v e  ( 5 )  y e a r  p e r i o d ,  
c o m m e n c i n g  S e p t e m b e r  1 ,  1 9 0 0  a n d  f o r  e a c h  m o n t h  o f  e a c h  f i v e  ( 5 )  
y e a r  p e r i o d  t h e r e a f t e r ,  s h a l l  b e  a r r i v e d  a t  b y  m u l t i p l y i n g  t h e  
r e n t a l  s e t  f o r t h  a b o v e  b y  a  f r a c t i o n ,  t h o  n u m e r a t o r  o f  w h i c h  
s h a l l  b o  t h o  i n d e x  f i g u r e  f o r  t h o  m o n t h  o f  J u l y  o f  t h e  y e a r  
p r c c e e d i n g  t h o  d a t e  o f  s u c h  s u c c e s s i v e  f i v e  ( 5 )  y e a r  a d j u s t m e n t  
a n d  t h o  d e n o m i n a t o r  s h a l l  b e  t h e  i n d e x  f i g u r e  f o r  t h o  m o n t h  o f  
J u l y ,  1 9 7 5 ,  w h i c h  i s  1 5 3 . 8 .  I f  t h e  B u r e a u  o f  L a b o r  S t a t i s t i c s  
c h a n g e s  t h e  f o r m  o r  b a s i s  o f  c a l c u l a t i n g  t h e  C o n s u m e r  P r i c e  
I n d e x ,  t h e  p a r t i e s  a g r e e  t o  r e q u e s t  t h e  B u r e a u  t o  m a k e  a v a i l a b l o  
f o r  t h e  p e r i o d  o f  t h i s  l e a s e ,  a  m o n t h l y  c o n s u m e r  p r i c e  i n d e x  f o r

• (  ■' )
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t h e  m o n t h  o f  J u l y  o f  t h e  y e a r  p r o c e e d i n g  t h e  d a t e  o f  e a c h  s u c c e s ­
s i v e  f i v e  ( 5 )  y e a r  a d j u s t m e n t  a n d  i n  i t 3  p r e s e n t  f o r m  a n d  c a l c u ­
l a t e d  o n  t h e  s a m e  b a s i s  a s  t h e  i n d e x  f o r  J u l y ,  1 9 7 $ *  H o w e v e r ,  i t  
i 3  e x p r e s s l y  p r o v i d e d  t h a t  t h e  m i n i m u m  r e h t a l  r e t g a ^ T l c s s  o f  
c h a n g e s  i n  t h e  C o n s u m e r * 1? } ? ! ^  ? T n c ( c x ,  s h a l l  n o t  b o  l e s s  t h a n  t h e  
s u m  o f  i— t  p e r  m o n t h  f o r  t h e  e n t i r e  
t e r m  o f  t h i 3  l e a s e .  .  - '

4 .  E x c e p t  a s  h e r e i n a f t e r  p r o v i d e d ,  i t  i s  i n t e n d e d  b y  
t h e  p a r t i e s  h e r e t o  t h a t  L e s s e e  3 h a l l  p a y  a l l  e x p e n s e s  w i t h  r e s p e c t  
t o  t h e  p r o p e r t y  a n d  a n y  i m p r o v e m e n t s  p l a c e d  u p o n  t h e  p r o p e r t y ,  a n d  
L e s s o r  s h a l l  r e c e i v e  t h e  r e n t a l  p a y m e n t s  f r e e  a n d  c l e a r  o f  a n y  
a n d  a l l  e x p e n s e s  o f  t h e  p r o p e r t y .  A c c o r d i n g l y ,  L e s s e e  a g r e e s  
t h a t  L e s s e e  w i l l  p a y  a l l  c h a r g e s  f o r  e l e c t r i c i t y ,  w a t e r ,  g a 3 ,  
t e l e p h o n e ,  s e w e r ,  a n d  a l l  o t h e r  u t i l i t y  s e r v i c e s  u s e d  o n  t h e  
l e a s e d - p r e m i s e s ,  a l l  t a x e 3  a n d  a s s e s s m e n t s  u p o n  t h e  l e a s e  p r e m i s e s  
w h i c h  a r e  p a y a b l e  d u r i n g  t h e  l e a s e  t e r m ,  a n d  a l l  o t h e r  e x p e n s e s
o f  w h a t s o e v e r  n a t u r e  i n c u r r e d  I n  c o n n e c t i o n  w i t h  t h e  l e a s e d  
p r e - m i n e s .  T a x e s  f o r  t h o  f i r s t  y e a r  o f  t h o  l e a s e  a n d  f o r  t h e  l a s t  
y e a r  o f  t h e  l e a s e  s h a l l  b e  p r o m t  t s d  a a  b e t w e o n  L e s s e e  a n d  L e s s o r ,  
b a s e d  o n  t h o  n u m b e r  o f  m o n t h s  o f  s u c h  y e a r  w h i c h  t h e  l e a s e  i s  t o  
c o v e r .

,  I t  i s  i n t e n d e d  b y  t h e  p a r t i e s  h e r e t o  t h a t  L e s s o r  a t  
L e s s o r s  s o l e  c o s t  m u l  e x p e n s e  s h a l l  b r i n g  s e w e r  a n d  w a t e r  t o  t h e  
p r o p e r t y ,  l e a s e d  h e r e u n d e r  a n d  s h a l l  b a c k f i l l  s a i d  p r o p e r t y  s o  a s  . • 
t o  p r o v i d e  a  s u f f i c i e n t  f o u n d a t i o n  f o r  a  t w o  s t o r y  b u i l d i n g  
p r o v i d e d  f u r t h e r  t h a t  o u c h  f o u n d a t i o n  s h a l l  b o  s u f f i c i e n t  a n d  - 
p r o p e r  t o  s u p p o r t  a n y  a d j a c e n t  p r o p e r t y  a r e a s .

L e s s o r  o w n s  t h o  i i d j a c e n t  p r o p e r t y  n o r t h  of .  t h e  l e a s e d  
p r e m i s e s  a n d  i t  i s  f u r t h e r  a g r e e d  t h a t  n o  i m p r o v e m e n t s  a b o v e  
g r o u n d  l e v e l  s h a l l  b o  c o n s t r u c t e d  o n  L e s s o r ' s  a d j a c e n t  p r o p e r t y  
w i t h i n  t w e n t y  ( 2 0 )  f e e t  o f  t h e  n o r t h  p r o p e r t y  l i n o  o f  t h o  l e a s e d  
p r e m i s e s  w i t h o u t  t h o  p r i o r  w r i t t o n  c o n s e n t  o f  L e s s e e .

5 .  r i o t h  p a r t i e s  s h a l l  h a v e  L h o  r i g h t  o f  a s s i g n m e n t  a t  
a n y  l i m e ,  p r o v i d e d ,  h o w e v e r ,  t h a t  s u c h  a s s i g n m e n t  s h a l l  n o t  
r e l e a s e  L e s s e e  o f  a n y  o b l i g a t i o n s  f o r , ,  t h e  p e r f o r m a n c e  o f  e a c h  a n d  
e v e r y  o b l i g a t i o n  c o n t a i n e d  h e r e i n .  L e s s e e  m a y  s u b - l c n s o  n  p a r t  
o r  a l l  o f  t h e  p r e m i s e s ,  a n d  s u c h  s u b - l e a s e  n h a . l l  b o  s u b j e c t  t o  
e a c h  a n d  e v e r y  p r o v i s i o n s  o f  t h i s  l e a s e  a g r e e m e n t ,  a n d  s u c h  s u b ­
l e a s e  s h a l l  n o t  r e l e a s e  t h o  L e s s e e  f r o m  t h e  o b l i g a t i o n s  o f  t h i s  
l e a s e ,  b u t  L e s s e e  s h a l l  r e m a i n  l i a b l e  t o  L e s s o r  f o r  t h o  p a y m e n t  
o f  t h o  r e n t a l  a n d  t h o  p e r f o r m a n c e  o f  a l l  o b l i g a t i o n s  o f  t h i s  
l o a o e .

6 .  L e a s e e  s h a l l  n o t  m a k e  o r  s u f f e r  a n y  u s o  o r  o c c u p a n c y  
o f  t h o  p r e m i s e s  c o n t r a r y  t o  a n y  l a w  o r  o r d i n n n c o  n o w  o r  h e r e a f t e r  
e n f o r c e d ,  ’ '

7 .  L e s s e e  a g r e e s  t o  p r o t e c t ,  i n d e m n i f y  a n d  s a v e  h a r m -  
l c s s  t h e  L e s s o r  f r o m  a n d  a g a i n s t  a l l  c l a i m s  a s s e r t e d  a g a i n s t  t h e  
L e s s o r  b y  r e a s o n  o f  L c s s c o ' u  u s o  o f  t h a  p r e m i s e s .

8 .  ( a )  I f  L e s s e e  f a i l s  t o  p a y  t h o  r e n t  u p o n  t h e  d a y  
w h a n  t h o  s a m e  s h a l l  b e c o m e  d u e  a n d  s u c h  f a i l u r e  c o n t i n u e s  f o r  t e n  
( 1 0 )  d a y s ,  a f t e r  L e s s o r ' s ^ o r T  w r i t t e n  n o t i c e  t o  L e s s e e  o f  s u c h  
f a i l u r e  a n d  d e m a n d  f o r  p a y m e n t  o f  c r e d i t o r s ,  o r  t h e n  L e s s e e  s h a l l  
b e  i n  d e f a u l t  i n  t h e  p e r f o r m a n c e  o f  t h i s  l e a s e .
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( b )  I f  L e s s e e  s h a l l  f a i l  t o  p e r f o r m  a n y  o f  t h e  
o t h e r  p r o v i s i o n s ,  c o n d i t i o n s  o r  c o v e n a n t s  o f  t h i s  l e a s e  a n d  
l e s s e e  s h a l l  h a v e  f a i l e d  t o  p e r f o r m ,  c o r r e c t  o r  c u r e  a n y  s u c h  
n o n - p e r f o r m a n c e  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  d a t e  o f  m a i l i n g  
o f  w r i t t e n  n o t i c e  b y  L e s s o r  t o  L e s s e e  o f  s u c h  n o n - p e r f o r m a n c e ,  
t h e n  t h e  L e c s e e  s h a l l  b e  i n  d e f a u l t ,  p r o v i d e d  t h e  L e s s e e  s h a l l  
n o t  b e  i n  d e f a u l t  i f  w i t h i n  s a i d  t h i r t y  ( 3 0 )  d a y  p e r i o d  t h e  
L e s s e e  s h a l l  h a v e  c o m m e n c e d  a l l  a c t i o n s  r e a s o n a b l y  n e c e s s a r y  t o  
p e r f o r m ,  c o r r e c t  o r  c u r e  s u c h  n o n - p e r f o r m a n c e  a n d  t h e r e a f t e r  
c o n t i n u e  d i l i g e n t l y  t o  p r o s e c u t e  s u c h  a c t i o n  t o  c o n c l u s i o n  s o  a s  
t o  p e r f o r m ,  c o r r e c t  o r  c u r e  a n y  s u c h  n o n - p e r f o r m a n c e .  A  c o p y  o f  1 
a n y  s u c h  n o t i c e  o f  d e f a u l t  f r o m  L e s s o r  t o  L e s s e e  3 h a l l  b e  m a i l e d  
t o  a n y  f i n a n c i a l  i n s t i t u t i o n  h o l d i n g  a  d e e d  o f  t r u s t  o r  o t h e r  
s e c u r i t y  i n t e r e s t  i n  t h e  p r o p e r t y .  * • ' ' 1 ■’ /

( c )  I n  t h e  e v e n t  o f  d e f a u l t  i n  t h e  p e r f o r m a n c e  o f  
t h i s  l e a s e  b y  L e s s e e ,  L e s s o r  m a y  r e - e n t e r  t h e  p r e m i s e s ,  e i t h e r  
i n  p e r s o n  o r  b y  a g e n t ,  a n d  r e - l e t  t h e  p r e m i s e s  a s  t h o  a g e n t  o f  
L e s s e e  a n d  r e c e i v e  t h e  r e n t  t h e r e f r o m  a p p l y i n g  t h e  s a m e  f i r s t  t o  
t h e  p a y m e n t  o f  s u c h  e x p e n s e s  a s  L e s s o r  m a y  b e  p u t  t o  i n  r e -  •' 
e n t e r i n g  a n d  r e - l c t i n g  a n d  t h e n  t o  t h e  p a y m e n t  o f  r e n t s  a c c r u i n g  
h e r e u n d e r ,  t h e  b a l a n c e ,  i f  n . n y ,  t o  b e  p a i d  t o  L e s s e e  w h o  s h a l l  
r e m a i n 1 l i a b l e  f o r  a n y  d e f i c i e n c y ,  o r  L e s s o r ,  a t  L e s s o r ' s  o p t i o n ,  • 
m a y  t e r m i n a t e  t h i s  l e a s e  a n d  a l l  r i g h t s  o f  L e s s e e  h e r e u n d e r ,  a n d  
i n  s u c h  e v e n t  a l l  r e n t a l s  p a i d  i n  a d v a n c e  b y  t h o  L e s s e e  m a y  b o  
r e t a i n e d  b y  t h o  L e s s o r s  a s  l i q u i d a t e d  d a m a g e s  f o r  t h e  b r e a c h  o f  
t h i s  a g r e e m e n t  a n d  a s  a d d i t i o n a l  r e n t a l  f o r  t h e  u s e  o f  t h e  p r o -

- p e r t y .  •

9 .  L o n o o r  d o e s  h e r e b y  c o v e n a n t  a n d  a g r e e  t h a t  L e s s e e ,  
p a y i n g  s a i d  r e n t  i n  t h e  m a n n e r  a f o r e s a i d  a n d  p e r f o r m i n g  L e s s e e ' s  
o b l i g a t i o n s  t o  b o  k e p t  a n d  p e r f o r m e d ,  m a y  a n d  s h a l l  h a v e  t h e  
r i g h t  a t  a l l  t i m e s  d u r i n g  t h e  t e r m  o f  t h i s  l e a s e  t o  q u i e t l y  h o l d ,  
p o s s e s s ,  u s e ,  o c c u p y  a n d  e n j o y  t h e  s a i d  l e a n e d  p r e m i s e s  a n d  
p r o p e r t y ,  a n d  a l l  i m p r o v e m e n t s  w h i c h  m a y  f r o m  t i m e  t o  t i m e  b o  
p l a c e d  t h e r e o n  u n d e r  a n d  b y  v i r t u e  o f  t h i n  3 e a s e .  I t  i s  a g r e e d  
t h a t  L e s s o r ,  o r  h i s  a g e n t ,  s h a l l  h a v o  t h o  r i g h t  a t  a l l  r e a s o n ­
a b l e  t i m c 3  t o  e n t e r  u p o n  t h e  p r e m i s e s  a n d  i n s p e c t  t h o  s a m e .

. 1 0 .  L e s s e e ,  a t  L e s s e e ' s  s o l o  c o s t  a n d  e x p e n s e  m a y  
c o n s t r u c t  b u i l d i n g s  o r  o t h e r  i m p r o v e m e n t s  u p o n  t h o  p r e m i r . 0 3 ,  
p r o v i d e d ,  h o w e v e r ,  t h a t  L e s s c o  s h a l l  n o t  a t  a n y  t i m e  p e r m i t  o r  
a l l o w  a n y  l i e n s  o r  o t h e r  e n c u m b r a n c e s  t o  b e  p l a c e d  a g a i n s t  t h e  
a b o v e - d e s c r i b e d  p r o p e r t y  o r  a n y  p a r t  t h e r e o f ,  e x c e p t  a s  h e r e i n a f t e r  
p r o v i d e d  b y  s u b o r d i n a t i o n  a g r e e m e n t  a n d  t h a t  L e s s e e  w i l l  a t  a l l  
t i m e s  h o l d  L e s s o r  a n d  t h o  p r e m i s e s  h a r m l e s s  a g a i n s t  a n y  e x p e n s e s  
o r  c h a r g e s  a r i s i n g  o u t  o f  a n y  c o n s t r u c t i o n  o r  i m p r o v e m e n t s  c o m ­
m e n c e d  o r  c a r r i e d  o u t  a t  t h e  r e q u e s t  o f  L e s s e e .  P r i o r  t o  t h e  
c o m m e n c e m e n t ;  o f  a n y  c o n s t r u c t i o n  o r  i m p r o v e m e n t s  o f  a  t o t a l  c o s t  
w h i c h  w i l l  e x c e e d  T E N  T H O U S A N D  D O L L A R S  ( $ 1 0 , 0 0 0 . 0 0 ) ,  L e s s e e  s h a l l  
p u r c h a s e  a  b o n d  w i t h  a  r e p u t a b l e  i n s u r a n c e  c o m p a n y  a u t h o r i z e d  t o  
d o  b u s i n e s s  i n  t h e  S t a t e  o f  A l a s k a ,  w h i c h  w i l l  b o  o f  a n  a m o u n t  a t  
l e a s t  e q u a l  t o  t h e  t o t a l  c o a t  o f  s u c h  c o n s t r u c t i o n  o r  i m p r o v e m e n t s  
a n d  s h a l l  b e .  c o n d i t i o n e d  f o r  t h e  i n d e m n i t y  o f  t h e  L e s s o r ,  t o  
k e e p  t h o  p r o p e r t y  f r e e  a n d  c l e a r  o f  a l l  l a b o r ,  m a t e r i a l  a n d  * 
m e c h a n i c ' s  l i o n s  a n d  o t h e r  l i e n s  w h i c h  m a y  a r i s e  o r  b e  c r e a t e d  i n  
t h o  e r e c t i o n  o f  a  b u i l d i n g  o r  i m p r o v e m e n t s  a n d  t h a t  w h e n  c o m p l e t e d ,  
t h e  s a i d  b u i l d i n g ,  i m p r o v e m e n t s  a n d  p r e m i s e s  s h a l l  b e  f r e e  o f  a l l  
s u c h  l i e n s ,  e x c l u d i n g  t h o s e  o f  f i n a n c i a l  i n s t i t u t i o n s  t o  w h i c h  
L e s s o r  h a v o  s u b o r d i n a t e d  t h e  p r o p e r t y . '  A  c o p y  o f  s u c h  b o n d
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s h a l l  b e  f u r n i s h e d  L e s s o r  p r i o r  t o  c o m m e n c e m e n t  o f  a n y  c o n s t r u e - -  
t i o n ,  o r  i m p r o v e m e n t s  c o s t i n g  i n  e x c e s s  o f  T E N  T H O U S A N D  D O L L A R S  •
( $ 1 0 , 0 0 0 . 0 0 ) .  T h o  L e s s o r  m a y  p o s t  a  n o t i c e  o f  n o n - r e s p o n s i b i l i t y

a s  t o  a l l  l i e n 3  i n  a c c o r d a n c e  w i t h  t h e  A l a s k a  s t a t u t e s ,  S e c .
3 4 . 3 4 . 0 6 5  o r  o t h e r  a p p l i c a b l e  l a w .  U p o n  t e r m i n a t i o n  o f  t h e
l e a s e  o r  e x p i r a t i o n  o f  t h e  l e a s e  t e r m ,  a l l  i m p r o v e m e n t s  p l a c e d  
u p o n  t h e  p r e m i s e s  s h a l l  b e c o m e  t h e  p r o p e r t y  o f  L e s s o r .

1 1 .  L e s s e e ,  m a y  a t  a n y  t i m e ,  m o r t g a g e  o r  c o n v e y  b y  d e e d  
o f  t r u s t  i n  t h e  n a t u r e  o f  a  m o r t g a g e ,  i t s  e s t a t e  i n  t h e  p r e m i s e s  • 
a n d  a n y  b u i l d i n g  o r  i m p r o v e m e n t  t h e n  o r  t h e r e a f t e r  s i t u a t e d  • .  
t h e r e o n ;  p r o v i d e d  t h a t  L e s s e e  s h a l l  n o t  b e  i n  d e f a u l t  i n  a n y  o f  
t h e  a g r e e m e n t s  h e r o i n  c o n t a i n e d ,  t o  b o  k e p t ,  o b s e r v e d  a r . d  p e r f o r m e d  
b y  L e s s e e  a n d  s h a l l  h a v e  p a i d  a l l  r e n t s ,  t a x e s  a n d  a s s e s s m e n t s
a n d  a l l  o t h e r  c h a r g e s  o f  e v e r y  k i n d  w h i c h  s h a l l  h a v e  a c c r u e d  
h e r e u n d e r ;  a n d  p r o v i d e d  f u r t h e r  t h a t  n o  m o r t g a g e e  o r  t r u s t e e  o r  
b e n e f i c i a r y ,  u n d e r  s u c h  m o r t g a g e  o r  d e e d  o f  t r u s t  s h a l l ,  b y  
v i r t u e  t h e r e o f ,  a c q u i r e  a n y  g r e a t e r  r i g h t s  i n  t h o  p r e m i s e s  a n d  
a n y  b u i l d i n g s  o r  i m p r o v e m e n t s  t h e r e o n ,  t h a n  L e s s e e  t h e n  h a s  u n d e r  
t h i s  l e a s e  u n l e s s  L e s s o r  s h a l l  h a v e  s u b o r d i n a t e d  L e s s o r ' s  i n t e r e s t  
i n  t h e  p r o p e r t y  a s  h e r e i n a f t e r  p r o v i d e d .

1 2 .  L e s s o r  a g r e e s  t h a t  L e s s o r  w i l l  c o n s e n t  t o  s u b ­
o r d i n a t e  L e s s o r ' s  i n t e r e s t  i n  t h e  p r o p e r t y  t o  a  d e e d  o f  t r u s t  o r  
t o  d e e d s  o f  t r u s t ,  m o r t g a g e s ,  o r  o t h e r  s e c u r i t y  i n s t r u m e n t s  
n e c e s s a r y  t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  i m p r o v e m e n t s  u p o n  t h e  
p r e m i s e s  w h i c h  m a y  h e r e a f t e r  b o  e x e c u t e d  b y  L e s s e e  a n d  g i v e n  t o  a  
f i n a n c i a l  i n s t i t u t i o n ,  m o r t g a g e  c o m p a n y ,  i n s u r a n c e  c o m p a n y  o r  
o t h e r  f i n a n c i o r  a s  s e c u r i t y  f o r  a  l o a n  o r  l o a n s  t h e  p r o c e e d s  o f  - . 
w h i c h  a r e  u s e d ,  d i r e c t l y  o r  i n d i r e c t l y ,  f o r  c o n s t r u c t i o n  o f  
i m p r o v e m e n t s  u p o n  t h o  p r e m i s e s .  L e s s o r  a g r e e s  t o  e x e c u t e  a n y  
i n s t r u m e n t s  r e q u i r e d  t o  a c c o m p l i s h  s u c h  s u b o r d i n a t i o n .  L e s s e e  
a g r e e s  t h a t  L e s s e e  w i l l  p a y  a n y  d e e d  o f  t r u 3 t  o r  d e e d s  o f  t r u s t ,  
m o r t g a g e ,  o r  o c h e r  s e c u r i t y  i n s t r u m e n t  g i v e n  a 3  s e c u r i t y  f o r  
c o n s t r u c t i o n  o f  i m p r o v e m e n t s  u p o n  t h e  p r e m i s e s  a c c o r d i n g  t o  t h o  
t e r m s  t h e r e o f .  I f  L e s s e e  d e f a u l t s  u n d e r  t h o  t e r m s  o f  a n y  s u c h  
d e e d  o f  t r u s t ,  m o r t g a g e ,  o r  o t h e r  s e c u r i t y  i n s t r u m e n t ,  t h e  p r o c e e d s  
o f  w h i c h  w e r e  u s e d  f o r  t h e  c o n s t r u c t i o n  o f  i m p r o v e m e n t s  o n  s a i d  
r e a l  p r o p e r t y  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  o f  s a i d  i n s t r u m e n t ,  
s u c h  d e f a u l t  s h a l l  c o . n 3 i t i t u t e  a  d e f a u l t  u n d e r  t h e  p r o v i s i o n s  o f  
t h i s  J . e a s o  a g r e e m e n t .  I t  i s  a g r e e d  t h a t  d a m a g e s  w o u l d  n o t  b o  
s u f f i c i e n t  i n  t h e  e v e n t  L e s s o r  f a i l s  t o  e x e c u t e ,  u p o n  r e q u e s t ,  
s u c h  s u b o r d i n a t i o n  a g r e e m e n t  a n d  L e s s e e  m a y  o b t a i n  s p e c i f i c  
p e r f o r m a n c e  o f  t h i s  s u b o r d i n a t i o n  p r o v i s i o n s .  I t  i s  a g r e e d  t h a t  
L e s s e e  s h a l l  p r e p a r e  a n y  a n d  a l l  d o c u m e n t s  r e q u i r e d  f o r  L e s s o r ' s -  
s i g n a t u r e s  a n d  s h a l l  p a y  t h e  r e a s o n a b l e  c o s t  o f  a t t o r n e y ' s  f e e s
b y  L e s s o r  i n  r e v i e w i n g  t h e  l e g a l  d o c u m e n t s .  L e s s e e  a g r e e s  t h a t  
i t  w i l l  c a r r y  i n s u r a n c e  f o r  p r o t e c t i o n  o f  i m p r o v e m e n t s  a g a i n s t  
l o s s  b y  f i r e  o r  o t h e r  c a s u a l t y  a t  l e a s t  e q u a l  i n  a m o u n t  t o  t h e  
a m o u n t  o f  a n y  m o r t g a g e  o r  l i e n  c r e a t e d  b y  L e s s e e  f o r  c o n s t r u c t i o n  
o f  i m p r o v e m e n t s  u p o n  t h o  p r o p e r t y .

1 3 .  I n  c o n s i d e r a t i o n  o f  t h e  e x e c u t i o n  o f  t h i s  l e a s e ,  
t h o  u n d e r s i g n e d  L e s s o r ,  h e r e b y  g r a n t s  t o  L e s s e e  t h o  o p t i o n  t o  
p u r c h a s e  t h o  a b o v e - d e s c r i b e d  p r o p e r t y  c o v e r e d  b y  t h i s  l e a s e  a t  
a n y  t i m e  a f t e r  t h o  1 s t  d a y  o f  S e p t e m b e r ,  2 0 2 0 ,  b u t  p r i o r  L o  t h e  
1 s t  d a y  o f  S e p t e m b e r ,  2 0 3 5 ,  f o r  a n  a m o u n t  e q u a l  t o  t h e  t h e n  f a i r  • 
m a r k e t  v a l u e  o f  t h e  p r o p e r t y ,  e x c l u s i v e  o f  a n y  i m p r o v e m e n t s ,  a t  
t h e  t i m e  s a i d  o p t i o n  i s  e x e r c i s e d  t o  b e  d e t e r m i n e d  b y  a g r e e m e n t
o f  t h o  p a r t i e s  o r  b y  a n  a p p r a i s a l  a s  h e r e i n a f t e r  s e t  f o r t h .  T h a



#

L e s s e e  m a y  e x e r c i s e  t h i s  o p t i o n  b y  ( 1 )  m a i l i n g  t o  t h e  L e s s o r s  
w r i t t e n  n o t i c e  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  o n  o r  b e f o r e  B a i d  
d a t e  o f  t h e  L e s s e e ' s  i n t e n t i o n  t o  e x e r c i s e  t h i s  o p t i o n  a n d ,  i f  
t h e  p a r t i e s  h a v e  n o t  p r e v i o u s l y  a g r e e d  i n  w r i t i n g  u p o n  t h e  f a i r  
m a r k e t  v a l u e  o f  t h e  p r o p e r t y ,  ( 2 )  s e t t i n g  f o r t h  i n  s b c h  w r i t t e n  
n o t i c e  t h e  n a m e  o f  t h e  a p p r a i s e r  w h o  s h a l l  r e p r e s e n t  t h e  L e s s e e  
i n  t h a  d e t e r m i n a t i o n  o f  t h e  f a i r  m a r k e t  v a l u e .  W i t h i n  t h i r t y  
( 3 0 )  d a y s  o f  r e c e i p t  o f  s u c h  n o t i c e  o f  e l e c t i o n  t o  e x e r c i s e  t h i s  

o p t i o n ,  i f  t h e  p a r t i e s  h a v e  n o t  a g r e e d  i n  w r i t i n g  u p o n  t h e  f a i r  
m a r k e t  v a l u e  t o  b e  U G e d  f o r  t h e  p u r c h a s e  p r i c e ,  t h e  L e s s o r s  s h a l l  
s e n d  t o  t h e  L e s s e e  n o t i c e  o f  t h e  a p p o i n t m e n t  o f  n n  a p p r a i s e r  t o  
r e p r e s e n t  t h e  L e s s o r  s e t t i n g  f o r t h  t h e  n a m e  o f  s u c h  a p p r a i s e r .
T h e  t w o  a p p r a i s e r s  s o  s e l e c t e d  s h a l l  o n  o r  b e f o r e  t e n  ( 1 0 )  d a y s  
a f t e r  t h e  m a i l i n g  o f  t h e  n o t i c e  o f  t h e  a p p o i n t m e n t  o f  t h e  a p p r a i s e r  
t o  r e p r e s e n t  t h e  L e s s o r ,  a p p o i n t  a  t h i r d  a p p r a i s e r  w h o  s h a l l  a c t  
a s  c h a i r m a n  o f  t h e  g r o u p .  T h e  a p p r a i s e r s  s h a l l  b e  d i s i n t e r e s t e d  
p e r s o r . 3  n o t  r e l a t e d  t o  e i t h e r  o f  t h e  p a r t i e s  b y  c o n s a n g u i n i t y  o r  
a f f i n i t y .  S a i d  a p p r a i s e r s  s h a l l  t h e n  i m m e d i a t e l y  p r o c e e d  t o  
a p p r a i s e  t h e  m a r k e t  v a l u e  o f  t h e  l a n d  ( e x c l u s i v e  o f  b u i l d J u g s  o r  
i m p r o v e m e n t s )  a s  o f  t h e  d a t e  o f  t h e  n a i l i n c  o f  t h o  n o t i c e  b y
L e s s e e  o f  t h o  L e s s e e ' s  e l e c t i o n  t o  e x e r c i s e  t h i s  o p t i o n  a n d  s h a l l
r e p o r t  t h e  s a m e  i n  w r i t i n g  t o  t h e  p a r t i e s  h e r e t o ,  o n  o r  b e f o r e  
t h e  t h i r t i e t h  ( 3 0 t h )  d a y  f o l l o w i n g  t h e  s e l e c t i o n  o f  t h e  t h i r d  
a p p r a i s e r .  S u c h  r e p o r t ,  w h e t h e r  u n a n i m o u s  o r  b y  m a j o r i t y ,  s h a l l  
b e  f i n a l  a n d  b i n d i n g  u p o n  t h e  p a r t i e s  t h e r e t o ,  a s  t o  t h e  m a r k e t  
v a l u e  o f  s a i d  p r e m i s e s  t o  b e  p a i d  b y  t h e  L e s s e e  t o  t h e  L e s s o r  
f o r  t h e  p u r c h a s e  o f  t h e  p r o p e r t y  p u r s u a n t  t o  t h i s  o p t i o n .  P r o m p t l y  
a f t e r  t h e  e x e c u t i o n  o f  t h i s  a g r e e m e n t ,  t h e  L e s s o r  s h a l l  h a v e  a  
w a r r a n t y  d e e d  p r e p a r e d  a n d  e x e c u t e  t h e  s a m e  c o n v e y i n g  t h e  p r o p e r t y
t o  t h e  L c s u e c  f r e e  a n d  c l e a r  o f  a n y  a n d  a l l  e n c u m b r a n c e s ,  e x c e p t '
t h o s o  c n c u i t b r a n c e s  a r i s i n g  b y  a c t a  o f  t h o  L e s s e e  o r  p e r s o n s  
a c t i n g  u n d e r  t h e m ,  b u t  s u b j e c t  t o  e x i s t i n g  e a s e m e n t s  f o r  r o a d s ,  
p o v / e r ,  U g h * " *  a n d  o t h e r  u t i l i t i e s  a n d  r e s t r i c t i o n s  o f  r e c o r d ,  a s  
o f  t h e  d a t e  o f  s u c h  c o n v e y a n c e ,  a n d  s u b j e c t  t o  a n y  e n c u m b r a n c e s  
p l a c e d  a g a i i m t  t h e  p x - o p e r t y  b y  r e a s o n  o r  i m p r o v e m e n t s  c o n s t r u c t e d  
o n  t h e  p r o m i s e s  b y  t h e  L e s s e e .  S a i d  w a r r a n t y  d e e d  r , h a  1.1 b e  
p l a c e d  i n  t h e  T r u s t  D e p a r t m e n t  o f
a t  A n c h o r a g e  o r  s u c h  o t h e r  L a n k  o r  f i n a n c i a l  i n s t i t u t i o n  a s  t h e  
p a r t i e s  m a y  h e r e i n a f t e r  a g r e e  w i t h  w r i t t e n  i n s t r u c t i o n s  s i g n e d  b y  
t h e  L e s s e e  a n d  t h e  L e s s o r  p r o v i d i n g  f o r  t h e  d e l i v e r y  o f  s a i d  d e e d  
t o  t h e  A l a s k a  T i t l e  G u a r a n t y  C o m p a n y ,  o r  a n y  t i t l e  g u a r a n t y  
c o m p a n y  s u c c e e d i n g  t o  t h e  b u s i n e s s  o f  s a i d  c o m p a n y ,  t o  b e  r e c o r d e d  
s i m u l t a n e o u s l y  w i t h  t h e  d e e d  o f  t r u s t  t o  b e  g i v e n  b y  t h e  L e s s e e  
f o r  p a y m e n t  o f  t h e  p u r c h a s e  p r i c e  o f  t h o  l a n d  a s  d e t e r m i n e d  b y  
t h e  a p p r a i s e r s  f o r  t h e  p a r t i e s .  T h e  i n s t r u c t i o n s  t o  t h o  T r u s t  
D e p a r t m e n t  s h a l l  p r o v i d e  f o r  t h o  d e l i v e r y  o f  t h e  d e e d  t o  t h e  
t i t l e  c o m p a n y  f o r  r e c o r d i n g  w h e n  t h e  T r u s t e e  s h a l l  h a v e  r e c e i v e d  
t h e  r e p o r t  o f  v a l u e  f r o m  t h e  a p p r a i s e r s  a p p o i n t e d  b y  t h e  p a r t i e s  
o r  u p o n  a n  a g r e e m e n t  f o r  t h o  d e l i v e r y  o f  t h e  s a m e  e x e c u t e d  b y  t h e  
p a r t i e s ,  t h e i r  s u c c e s s o r s  a s s i g n s  o r  h e i r s .  U p o n  t h e  c o n v e y a n c e  
o f  s a i d  p r o p e r t y ,  t h i s  l e a s e  s h a l l  t e r m i n a t e .  P r o m p t l y  a n d  
w i t h i n  t e n  ( 1 0 )  d a y s  f r o m  t h e  d a t e  t h a t  s a i d  w a r r a n t y  d e e d  h a s  
b e e n  d e l i v e r e d  t o  t h e  t i t l e  i n s u r a n c e  c o m p a n y ,  t h e  L e s s e e  s h a l l  
p a y  t o  t h e  L e s s o r  t w e n t y  p e r c e n t  ( 2 0 % )  o f  t h e  p u r c h a s e  p r i c e  o f  
t h e  p r o p e r t y ,  p a i d  p u r c h a s e  p r i c e  b e i n g  t h o  f a i r  n a r k e t  v a l u e  
d e t e r m i n e d  b y  a g r e e m e n t  o r  a p p r a i s a l  a s  h e r e i n a b o v e  s e t  f o r t h .
T h e  b a l a n c e  o f  t h e  p u r c h a s e  p r i c e  s h a l l  b e  s e c u r e d  b y  a  d e e d  o f  
t r u s t  u p o n  t h e  p r o p e r t y  a n d  p a y a b l e  i n  e q u a l  m o n t h l y  i n s t a l l m e n t s  
o v e r  a  p e r i o d  o f  o n e  h u n d r e d  t w e n t y  ( 1 2 0 )  m o n t h s  t o g e t h e r  w i t h  
i n t e r e s t  a t  t h e  r a t e  o f  e i g h t  p e r c e n t  ( 0 % )  u p o n  t h e  u n p a i d  b a l a n c e  
o f  t h e  p u r c h a s e  p r i c e .  t . • • .
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I t  i s  i n t e n d e d  t h a t  i f  t h e  L e s s e e  d e s i r e s  t o  p u r c h a s e  

t h e  p r o p e r t y ,  i t  m u s t  e x e r c i s e  t h e  o p t i o n  b y  t h e  d a t e  s e t  f o r t h  
h e r e i n  a n d  i n  t h e  m a n n e r  s e t  f o r t h  a n d  i f  i t  f a i l s  t o  d o  s o  t h a t  
L e s s e e  s h a l l  h a v e  n o  r i g h t  t o  p u r c h a s e  t h e  p r o p e r t y  d u r i n g  t h e  
r e m a i n i n g  t e r m  o f  t h i s  l e a s e , . a n d  e x t e n t i o n  t h e r e o f ,  o r  a n y  t i m e  
t h e r e a f t e r .  I f  t h i 3  l e a s e  i s  t e r m i n a t e d  b y  r e a s o n  o f  t h e  d e f a u l t  
o f  t h e  L e s s e e  p r i o r  t o  t h e  e x e r c i s e  o f  t h i s  o p t i o n  t h e n  t h i s  
o p t i o n  t o  p u r c h a s e  s h a l l  t e r m i n a t e  a n d  t h e r e a f t e r  s h a l l  b e  n u l l  
a n d  v o i d .  T h e  i n s t r u c t i o n s  t o  t h e  T r u s t  D e p a r t m e n t  h o l d i n g  t h e  
d e e d  s h a l l  c o n t a i n  p r o v i s i o n s  f o r  t h e  r e d e l i v e r y " o f  t h e  d e e d  t o  
t h e  L e s s o r  a f t e r  t h e  d a t e  w i t h i n  w h i c h  t h e  o p t i o n  i s  n o t  s o -\-py ' 
e x e r c i s e d ,  o r  i n  t h e  e v e n t  t h a t  t h i s  l e a s e  i s  t e r m i n a t e d .  '■

I f  p r i o r  t o  t h e  b e g i n n i n g  o f  t h e  o p t i o n  p e r i o d  p r o v i d e d  
f o r  h e r e i n ,  t h e  L e s s o r  p r o p o s e s  t o  s e l l  s a i d  p r o p e r t y  t o  a  b o n a  
f i d e  p u r c h a s e r ,  t h o  L e s s e e  s h a l l  f i r s t  b e  a f f o r d e d  a n  o p p o r t u n i t y  
t o  p u r c h a s e  t h e  p r o p e r t y  u n d e r  t h e  t e r m s  h e r o i n  p r o v i d e d  a t  t h e  
s a m e  p r i c e  a s  o f f e r e d  b y  t h e  b o n a  f i d e  b u y e r  o r  a t  t h e  t h e n  y-'  
d e t e r m i n e d  f a i r  m a r k e t  v a l u e ,  w h i c h e v e r  i s  l o w e r ,  s a i d  f a i r  
m a r k e t  v a l u e  t o  b o  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  p r o v i s i o n s  • •• - >  
h e r e t o f o r e ,  s e t  o u t  i n  t h i s  p a r a g r a p h  w i t h  d a t e  o f  f a i r  m a r k e t  
v a l u e  t o  b e  t h e  d a t e  L e s s o r  n o t i f i e s  L e s s e e  o f  L e s s o r s  i n t e n t  t o  
s e l l  t h e  p r o p e r t y .

1 4 .  T h o  p r o v i s i o n s  o f  t h i s  l e a s e  a n d  a l l  q u e s t i o n s  
a r i s i n g  c o n c e r n i n g  t h i s  l e a s e  s h a l l  b o  d e t e r m i n e d  a n d  r e s o l v e d  i n  
a c c o r d a n c e  w i t h  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a .

1 5 .  F a i l u r e  o f  t h e  L e s s o r  t o  i n s i s t  o n  t h o  s t r i c t  ’ 
p e r f o r m a n c e  o f  t h e  t e r m s ,  c o n d i t i o n s  a n d  a g r e e m e n t s  h e r e i n  c o n -  • 
t a i n e d  o r  a n y  o f  t h e m ,  s h a l l  n o t  c o n s t i t u t e  o r  b e  c o n s t r u e d  a s  a  
v a i n e r  o r  r e l i n q u i s h m e n t  o f  L e s s o r ' s  r i g h t s  t o  t h e r e a f t e r  e n f o r c e  
a n y  s u c h  t e r m 3 ,  a g r e e m e n t s  o r  c o n d i t i o n s ,  b u t  t h e  s a m e  s h a l l  
c o n t i n u e  i n  f u l l  f o r c e  a n d  e f f e c t .

1 6 .  T h e  p r o v i s i o n s  o f  t h i s  l e a s e  s h a l l  e x t e n d  t o  a n d  
i n c l u d e  t h o  h e i r s ,  e x e c u t o r s ,  a d m i j i i s t r a t i o r s ,  s u c c e s s o r s  a n d  • 
a s s i g n s  o f  t h o  p a r t i e s  h e r e t o .  .

1 7 .  A n y  n o t i c e  r e q u i r e d  t o  b e  g i v e n  b y  t h e  t e r m s  o f  
t h i s  l e a s e  m a y  b e  m a i l e d  t o  t h e  a d d r e s s  o f  t h e  p e r s o n  a s  h e r e i n ­
a f t e r  s e t  f o r t h  f o l l o w i n g  t h e  s i g n a t u r e  o f  e a c h  p a r t y  t o  t h i s  
l e a s e  o r  s u c h  o t h e r  a d d r e s s  a s  a  p a r t y  m a y  h e r e a f t e r  i n  w r i t i n g  
d i r e c t .

I N  W I T N E S S  W H E R E O F ,  t h e  p a r t i e s  h a v e  h e r e u n t o  s e t  • 
t h e i r  h a n d s  a 3  o f  t h 6  d a t o  f i r s t  h e r e i n a b o v e  w r i t t e n .

LESSOR:

$
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Address:

#

STATE OF ALASKA )
) ss.

T H I R D  J U D I C I A L  D I S T R I C T  )

T H I S  I S  T O  C E R T I F Y  t h a t  o n  t h i 3   d a y  o f  1 ,
1 9 7 5 ,  b e f o r e  m o  t h e  u n d e r s i g n e d ,  a  N o t a r y  P u b l i c  i n  a n d ’ f o r  t h e  
S t a t e  o f  A l u s k ^ d u l v c o m m i s s i o n a d  a n d  s w o r n  a s  s u c h ,  p e r s o n a l l y  
a p p e a r e d  k n o w n  t o  m e  a n d  t c  m o  k n o w n  t o  b e  t h e
i n d i v i d u a l  n a m e d  i n  a n d  w h o  e x e c u t e d  t h e  a b o v e  a n d  f o r e g o i n g  
d o c u m e n t  a n d  h o  a c k n o w l e d g e d  t o  m e  t h a t ,  h e  e x e c u t e d  t h e  s a m e  a s  
h i f l  f r e e  a n d  v o l u n t a r y  a c t  a n d  d e e d  f o r  t h e  u s e s  a n d  p u r p o s e s  
t h e r e i n  s e t  f o r t h .  ' •

I N  W I T N E S S  W H E R E O F ,  I  h a v e  h e r e u n t o  s e t  m y  h a n d  a n d  
s e a l  t h e  d a y  a n d  y e a r  f i r s t  h e r e i n a b o v e  w r i t t e n .  ' .

N o t a r y  P u b l i c ’  i n  a n d  f o r  A l a s k a  
M y  C o m m i s s i o n  E x p i r e s : ______________________

s t a t e  o f  a l a s k a )

T H I R D  J U D I C I A L  D I S T R I C T  )
) us.

T H I S  I S  T O  C E R T I F Y  t h a t  o n  t h i s  _  d a y  o f _______________
1 9 7 5 ,  b e f o r o  m e  t h o  u n d e r s i g n e d ,  a  N o t a r y  i’uBYic i n  a n d  f o r  t h e  
S t a t e  o f  A l a s k a ,  d u l y  c o m m i s s i o n e d  a n d  s w o r n  a s  s u c h ,  p e r s o n a l l y
a p p e a r e d  ______     ,  k n o w n  t o  m o  a n d  t o  m e
knov/n_to Be" t h e _____________________ ______________

a n d  h e  a c k n o w l e d g e d  t o  m o  t h a t  h o  e x e c u t e d  t h e  s a i d
d o c u m e n t  f o r  a n d  o n  b e h a l f  o f  a n d
h e  f u r t h e r  a c k n o w l e d g e d  t h a t  h e  n a c i  t h e  p o w e r  a n d  a u t n o r i t y  t o  
e x e c u t e  f o r  a n d  o n  b e h a l f  o f  s a i d  c o r p o r a t i o n  a s  g r a n t e d  t o  h i m  
I n  s a i d  c o r p o r a t i o n  B y l a w s  o r  k e y  r e s o l u t i o n  o f  i t s  E c a r d  o f  
D i r e c t o r s .

I N  W I T N E S S  W H E R E O F ,  I  h a v e  h e r e u n t o  s e t  m y  h a n d  a n d  
s e a l  t h e  d a y  a n d  y e a r  f i r s t  h e r e i n a b o v e  w r i t t e n .

N o t a r y  P  u  b ’ l i c  i n  a n d  f o r  * A  l a  s k a *  
M y  C o m m i s s i o n  E x p i r e s : ______________________
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LEASE AGREEMENT

T H I S  I N D E N T U R E  O F  L E A S E  i s  m a d e  t h i s  . - ' U ; /  d a y  o f  
J u l y ,  1 9 7 6 ,  b y  a n d  b e t w e e n  ' . (' a  d o m e s t i c
c o r p o r a t i o n ,  o f  A n c h o r a g e ,  A l a s k a ,  h e r e i n a f t e r  c a l l e d  L a n d l o r d ,  
a n d  h e r e ­
i n a f t e r  c a l l e d  - r e n a n t .

W I T N E S S E T H  s

P r e m i s e s . —  L a n d l o r d ,  f o r  a n d  i n  c o n s i d e r a t i o n  o f  
t h e  r e n t s ,  c o v e n a n t s  a n d  c o n d i t i o n s  h e r e i n a f t e r  s p e c i f i e d  L o  b e  
p a i d ,  p e r f o r m e d  a n d  o b s e r v e d  b y  T e n a n t ,  d o e s  h e r e b y  l e t ,  l e a s e  
a n d  d e m i s e  t o  T e n a n t  t h e  v a c a n t ,  u n i m p r o v e d  r e a l  e s t a t e  l o c a t e d  
i n  t h e  A n c h o r a g e  R e c o r d i n g  D i s t r i c t ,  T h i r d  J u d i c i a l  D i s t r i c t ,  
S t a t e  o f  A l a s k a ,  m o r e  p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :

>1

2 .  A p p u r t e n a n c e s ,  E t c . - -  L a n d l o r d  c a t . e s  a n d  g r a n t s  
t o  T e n a n t  a l l  c a s e m e n t s ,  p a r k i n g "  a n d  l o a d i n g  r i g h t s *  r i g h t  o f  
i n g r e s s  a n d  e g r e s s ,  f i x t u r e s  a n d  a p p u r t e n a n c e s  n o w  o r  h e r e a f t e r  
b e l o n g i n g  o r  a p p e r t a i n i n g  t o  s a i d  p r e m i s e s .

3 .  E n c u m b r a n c e s . - -  T h e  d e s c r i b e d  p r e m i s e s  a r e  l e a s e d ,  
s u b j e c t  t o  d e e d  r e s t r i c t i o n s ,  c a s e m e n t s , '  r i g h t s - o f - w a y ,  i f  a n y  j  
z o n i n g  a n d  b u i l d i n g  r e s t r i c t i o n s  a n d  g o v e r n m e n t a l  r e g u l a t i o n s  n o w  
i n  e f f e c t  o r  h e r e a f t e r  a d o p t e d  b y  a n y  g o v e r n m e n t a l  a u t h o r i t y .

4 .  T e r m . - -  T h e  t e r m  o f  t h i s  L e a s e  s h a l l  b e  f i f t y - f i v e  
( 5 6 )  y e a r s ,  c o m m e n c i n g  D e c e m b e r  1 ,  1 9 7 5 ,  t h r o u g h  a n d  i n c l u d i n g  

N o v e m b e r  3 0 ,  2 0 3 0 ,  u n l e s s  s o o n e r  t e r m i n a t e d  a s  h e r e i n a f t e r  p r o ­
v i d e d ,  a n d  s u b j e c t  t o  T e n a n t ' s  o p t i o n  L o  e x t e n d  t h e  t e r m  o f  t h i s  
L e a s e  f o r  t w o  s u c c e s s i v e  f i v e  ( 5 )  y e a r  p e r i o d s  c o m m e n c i n g  o n  
D e c e m b e r  1 ,  2 0 3 0 ,  a n d  D e c e m b e r  I ,  2 0 3 5 .

T n  o r d e r  L o  e x o r c i s e  t h e  r e s p e c t i v e  s u c c e s s i v e  o p t i o n s
t o  e x t e n d ,  T e n a n t  m u s t  g i v e  L a n d l o r d  w r i t t e n  n o t i c e  o f  i t s  e l e c ­
t i o n  t o  e x t e n d  n o t  l e s s  t h a n  s i x  ( f > )  m o n t h s  p r i o r  L o  t h e  b e ­
g i n n i n g  o f  e a c h  s u c h  e x t e n d e d  p e r i o d  o r  s u c h  o p t i o n s  t e r m i n a t e  
a n d  b e c o m e  n u l l  a n d  v o i d . '  '• ' .....................................................................

5 .  R e n t a l . - -  T e n a n t  a g r e e s  t o  p a y ,  q u a r t e r l y  i n  
a d v a n c e ,  o n  o r  b e f o r e  D e c e m b e r  1 ,  M a r c h  1 ,  J u n e  1 ,  u n d  S e p t e m b e r  1
o f  e v e r y  y e a r ,  d u r i n g  t h e  e n t i r e  t e r m  h e r e o f ,  a  q u a r t e r l y  r e n t a l

 e x c e p t  a s
n a t t u r ' m o d r f i e d .  P r o v i d e d ,  t h a t  r e n t a l  s h a l l  
J u n e  l j  1 9 7 6 ,  a n d  a d d i t i o n a l  r e n t  u n d e r  p r o v i s i o n  
c o m i n e n c o  a s  o f  J a n u a r y  1 ,  1 9 7 6 .

o f
r e n t a l  i s  h e r o  
c o m m e n c e  a s  o f  
7 h e r e o f  s h a l l

N o v e m b e r
6.

1 4 ,
P r i o r  L e a s e  C a n c e l l e d . - -  T h e  L e a s e  A g r e e m e n t  d a t e d  

1 9 7 5 ,  b e t w e e n  L a n d  l o r d  a n d  4 9 M M H M M B W  a n d  
■ • h a s  b a e n  c a n c e l l e d  b >  m u t u a l  c o n s e n t .  T h e

( 4 M M M )  p a i d  o n  e x e c u t i o n  o f  t h os u m  o f i
c a n c e l l e d  L e a s e  s h a l l  b e  a p p l i e d  t o  t h o  q u a r t e r l y  r e n t  d u e  J u n e  1 ,
1 9 7 6 ,  u n d e r  t h i s  L e a s e  A g r e e m e n t .



7 .  T a x e s  a n d  O t h e r  C h a r g e s . - -  A s  a d d i t i o n a l  r e n t ,  
T e n a n t  a g r e e s  t o ~ p a y  t o  t h e  p u b l i c  a u t h o r i t i e s  c h a r g e d  ' w i t h  
c o l l e c t i o n  t h e r e o f ,  p r o m p t l y  a s  t h e  s a m e  b e c o m e  d u e  a n d  p a y a b l e ,  
a l l  t a x e s ,  a s s e s s m e n t s ,  g e n e r a l  a n d  s p e c i a l ,  p e r m i t s ,  i n s p e c t i o n  
a n d  l i c e n s e  f e e s  a n d  o t h e r  p u b l i c  c h a r g e s ,  w h e t h e r  o f  a  l i k e  o r  
d i f f e r e n t  n a t u r e ,  l e v i e d  u p o n  o r  a s s e s s e d  a g a i n s t  t h e  l e a s e d  
p r e m i s e s  a n d  a n y  b u i l d i n g s ,  s t r u c t u r e s ,  r i . f t u r e s  o r  i m p r o v e m e n t s  
n o w  o r  h e r e a f t e r  l o c a t e d  t h e r e o n ,  o r  a r i s i n g  i n  r e s p e c t  o f  t h e  
o c c u p a n c y ,  u s e  o r  p o s s e s s i o n  o f  t h e  d e m i s e d  p r e m i s e s ,  a n d  w h i c h  
a r e  a s s e s s e d  a n d  a r e ,  o r  b e c o m e ,  a  l i e n  d u r i n g  t h e  t e r m  o f  t h i s  
l e a s e ,  a n d  T e n a n t  a g r e e s  t o  e x h i b i t  t o  L a n d l o r d ,  o n  d e m a n d ,  
r e c e i p t s  e v i d e n c i n g  p a y m e n t  o f  a l l  t a x e s ,  a s s e s s m e n t s  a n d  p u b l i c  
c h a r g e s  s o  p a y a b l e  b y  T e n a n t .  A l l  r e a l  e s t a t e  t a x ^ s  f o r  t h e  
f i r s t  a n d  l a s t  y e a r s  o f  t h e  t e r m  h e r e o f  s h a l l  b e  e q u i t a b l y  p r o ­
r a t e d  b e t w e e n  t h e  p a r t i e s .

I t  i s  e x p r e s s l y  a g r e e d ,  h o w e v e r ,  t h a t  T e n a n t  s h a l l  n o t  
b o  o b l i g a t e d  t o  p a y  a n y  i n c o m e  t a x ,  p r o f i t s  t a x ,  e x c i s e  t a x ,  o r  ; 
o t h e r  t a x  < j r  c h a r g e  t h a t ,  n ^ y  h e  p a y a b l e  b \ r o r  c h a r g e a b l e  t o  
L a n d l o r d ,  u n d e r  a n y  p r e s e n t  o r - f u t u r e  l a v T r f f f t f i c  U n i t e d  S t a t e s  o r  
a n y  p o l i t i c f l l  o r J V t a x i n g  s u b d i v i s i o n  t h e r e o f / a n y  o L h e r  g o v e r n ­
m e n t a l  a g e f f c y , ,  W | * b n  o r  v 4 i ^ h -  r e s p e c t  t o  t j j e ^ r e B t  r e c e i v e d  b y  
L a n d l o r d  u l d e r  t h i s  l e a s e ;  p r o v i d e d ,  h o w e v e r % h a t  i n  a n y  c a s e  
w h e r e  a n  i n c o m e  t a x  m a y  b e  l e v i e d ,  a s s e s s e d  o r  i m p o s e d  b y  t h e  
S t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  t h e r e o f  u p o n  t h e  i n c o m e  a r i s ­
i n g  f r o m  t h o  r e n t s  p r o v i d e d  h e r e u n d e r ,  f o r  t h e  u s e  a n d  o c c n p a n c y  
o f  s a i d  d e m i s e d  p r e m i s e s  i n  l i e u  o f  o r  a s  a  s u b s t i t u t e  T o r  a  t a x  
u p o n  s a i d  r e a l  e s t a t e  o r  p r e m i s e s ,  T e n a n t . /  a n d  n o t  L a n d l o r d ,  
s h a l l  b e  r e q u i r e d ,  a n d  h e r e b y  a g r e e s  l o  p a y  t h e  n a m e ;  a n d  p r o ­
v i d e d  f u r t h e r ,  t h a t  i n  n o  e v e n t  s h a l l  T e n a n t  b e  o b l i g a t e d  t o  p a y  
f o r  a n y  y e a r  a n y  g r e a t e r  a m o u n t  b y  w a y  o f  s u c h  s u b s t i t u t e  i n c o m e  
t a x  h a d  t h e  r e n t a l s  u p o n  w h i c h  s u c h  t a x  w a s  i m p o s e d  b e e n  t h e  s o l e  
t a x a b l e  i n c o m e  o f  L a n d l o r d  f o r  t h e  y e a r  i n  q u e s t i o n .  N o v  s h a l l  
T e n a n t ;  h o  o b l i g a t e d  t o  p a y  a n y  i n h e r i t a n c e ,  t r a n s f e r ,  e s t a t e ,  , 
s u c c e s s i o n  o r  s i m i l a r  t a x  o r  c h a r g e  t h a t  m a y  b e  p a y a b l e  u n d e r  a n y  
p r e s e n t  o r  f u t u r e  l a w  o f  ‘ h e  U n i t e d  S t a l e s  o r  t h o  s a i d  f i t a t o ,  o r  
i m p o s e d  b y  a n y  p o l i t i c a l  o r  t a x i n g  s u b d i v i s i o n  t h e r e o f ,  o r  b y  a n y  
o t h e r  g o v e r n m e n t a l  a g e n c y ,  b y  r e a s o n  o f  I l i e  d e v o l u t i o n ,  s u c c e s ­
s i o n ,  t r a n s f e r  p a s s i n g  b y  I n h e r i t a n c e ,  d e v i s e ,  a c q u i n i l  i o n ,  o r  
b e c o m i n g  e f f e c t i v e  o f  t h o  r i g h t  t o  p o s s e s s i o n  a n d  e n j o y m e n t ,  o f  
a l l  o r  a n y  p a r t  o f  t h e  e s t a t e  o f  L a n d l o r d  i n  s a i d  p r e m i s e s ,  
w h e t h e r  b y  d e s c e n t ,  d e e d ,  t e s t a m e n t a r y  p r o v i s i o n ,  t r u s t  d e e d ,  
g i ; t ,  m o r t g a g e ,  o r  o t h e r w i s e .

I n  t h e  e v e n t ;  a n y  s p e c i a l  a s s e s s m e n t  i s  l e v i e d  o n  I h o
p r e m i s e s  f o r  a  p a r k ' ‘ o f ’ t h o  c o s t  o f  a n y  p u b l i c  w o r k  o r ’ i m p >  Q v u m m f
a s s e s s e d  a c c o r d i n g  t o  b e n e f i t  f o u n d  b y  t h o  l e v y i n g  a u t h o r i t y  t o  
a c c r u e  t h e r e f r o m  t o  t h e  d e m i s e d  p r e m i s e s  a n d  t h e  o p t i o n  i s  g i v e n  
t o  p a y  s u c h  a s s e s s m e n t  i n  i n s t a l l m e n t s ,  T e n a n t  m a y  e l e c t  t o  p a y  
I h e ' s a m e  I n  i n s t a l l m e n t s  a n d  i n  t h a t  c a s e  s h a l l ,  b e c o m e  l i a b l e  
o n l y  f o r  s u c h  i n s t a l l m e n t s  a s  s h a l l  a c c r u e  d u r i n g  t h e  t e r m  o f  
t h i s  L e a s e  a n d  d u r i n g  a n y  t e r m  o r  t e r m s  f o r  w h i c h  t h i s  L e a s e  
s h a l l ,  b e  e x t e n d e d .  I n  t h e  e v e n t  t h a t  a n y  a s s e s s m e n t  o r  i n s t a l l ­
m e n t  o f  a s s e s s m e n t  c o m i n g  d u o  a n d  p a y a b l e  d u r i n g  t h e  t e r m  o f  t h i s  
L e a s e  h a s  a d d e d  t o  i t  a n y  i n t e r e s t  o r  s e r v i c e  c h a r g e ,  T e n a n t
s h a l l  p a y  s u c h  i n t e r e s t  o r  s e r v i c e  c h a r g e  e v e n  t h o u g h  s u c h  c h a r g e
r e l a t e s  b a c k  l o  a  d a t e  p r i o r  t o  t h e  e x e c u t i o n  o f  t h i s  L e a s e .  A 
m o r t g a g e  o r  o t h e r  l i e n  g r a n t e d  b y  L a n d l o r d  f o r  s p e c i a l  b e n e f i t s  
i n  l i e n  o f  a  s p e c i a l  a s s e s s m e n t  s h a l l  b e  c o n s i d e r e d  a  s p e c i a l  
a s s e s s m e n t  h e r e u n d e r ,  w h e t h e r  s u c h  m o r t g a g e  c x i s t 3  a t  t h e  t i m e  o f  
t h e  e x e c u t i o n  o f  t h i s  L e a s e  o r  i s  g r a n t e d  h e r e a f t e r  b y  L a n d l o r d  
a n d  T e n a n t .



N o t w i t h s t a n d i n g  a n y  o f  t h e  f o r e g o i n g  p r o v i s i o n s ,  i n  t h e  
' e v e n t  t h e  C i t y  o f  A n c h o r a g e  o r  t h e  S t a t e  o f  A l a s k a  o r  a n y  g o v e r n ­

m e n t a l  s u b d i v i s i o n  t h e r e o f ,  s h a l l  i m p o s e  a  s a l e s  t a x  o n  t h o  
y e a r l y  r e n t a l s  p a i d  h e r e u n d e r ,  T e n a n t  s h a l l  r e i m b u r s e  T . a n d l o r d  
i n  t h e  a m o u n t  o f  s u c h  s a l e s  t a x .

e l e c t r i
d u r i n g

t e n a n t  s h a l l  a l s o  p a y  a l l  c h a r g e s  f o r  w a t e r ,  g a s ,  . 
p o w e r  o r  o t h e r  p u b l i c  u t i l i t y  s e r v i c e s  r e n d e r e d  

i a r m  o f  t h i s  L e a s e  a s  s u c h  c h a r g e s  b e c o m e  d u e .

I f  t h e  d e m i s e d  p r e m i s e s  a r e  n o t  a s s e s s e d  f o r  t a x e s  a s  a  
s e p a r a t e  p a r c e l ,  T e n a n t  s h a l l  p a y  t a x e s  o n  t h e  d e m i s e d  p r e m i s e s  
b a s e d  o n  t h e  v a l u a t i o n  o f  t h e  d e m i s e d  p r e m i s e s  a s  a r r i v e d  a t  f o r  
t h a t  p u r p o s e ,  u s i n g  t h e  r e c o r d s  a n d  m e t h o d s  o f  t h e  t a x  a s s e s s o r ,  
m u l t i p l i e d  b y  t h e  a p p r o p r i a t e  m i l l .  r a t e .

I f  t h e  G r e a t e r  A n c h o r a g e  A r e a  R o r o u g h ,  o r  o t h e r  p u b l i c  
a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  r e q u i r e s  t h a t  t h e  l e a s e d  p r e m i s e s  
b e  p l a t t e d ,  T e n a n t  a g r e e s  t o  p a y  a l l  c o s t s  o f  s u c h  p l a t t i n g ,  
i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  s u r v e y  c o s t s ,  f i l i n g  f o e s  a n d  t h e  
l i k e .  T e n a n t  a g r e e s  t o  p a y  a l l  c o s t s  o f  r o a d  . I m p r o v e m e n t s  i m ­
p o s e d  b y  p u b l i c  a u t h o r i t i e s ,  o r  d e s i r e d  b y  T e n a n t ,  f o r  r o a d s  
a d j a c e n t  t o  o r  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  l e a s e d  p r o m i s e s .

8 .  M o d i f i e d  R e n t a l ' . - -  H o g  i n n i n g  w i t h  t h e  l e a s e  y e a r  coirunencin9-•De-Cei(ihcr’..1.9.85, .Tund.vojrtinuiâ^̂^̂ĵ ^̂iiv-
1). p . e r . . y e a r . . s h a l l  b e  m o d i f i e d

PQ . i s t o. e q u a l s e ven  p e r c e n t  < ’9.) o f  t h e  f i i-L r . m j i l x - L u . i l u e .  o f . . - th e  
p r o m i p o p ;  a s  d e t e r m i n e d  b y  m u t u a l  a g r e e m e n t  o f  t h e  p a r t i e s ,  o r ,
I n  c a s e  o f  t h e i r  i n a b i l i t y  l o  a g r e e ,  b y  a p p r a i s a l  a s  h e r e i n a f t e r  ' 
s p e c i f i e d ;  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  p r e m i s e s  s h a l l  b e  v a l u e d  
a n d  a p p r a i s e d  a t  t h e  d a t e  o f  t h e  r e n t a l  m o d i f i c a t i o n  a s  u n i m ­
p r o v e d  l a n d  a s  d e f i n e d  h e r e i n .  F o r  p u r p o s e s  o f  t h e  r e n t a l  
m o d i f i c a t i o n ,  u n i m p r o v e d  l a n d  s h a l l  m e a n  t h e  d e m i s e d  l a n d  i n  i t s  
e x i s t i n g  c o n d i t i o n  a t  t h e  d a l e  o f  v a l u a t i o n  o r  a p p r a i s a l ,  d i s ­
r e g a r d i n g  a l l  b u i l d i n g  o r  s t r u c t u r a l  i m p r o v e m e n t s  a b o v e  o r  b e l o w  
g r a d e  ( b u i l d i n g  o r  s t r u c t u r a l  i m p r o v e m e n t s  d o  n o t  i n c l u d e  e x c a v a ­
t i o n  o r  b a c k f i l l )  a n d  d i s r e g a r d !  i h j  a l l  l a n d s c a p i n g ,  p a v i n g ,  
l e a s e s  a n d  e n c u m b r a n c e s .  T h e  u n i m p r o v e d  l a n d ,  a s  a b o v e  d e f i n e d , '  
s h a l l  b e  v a l u e d  o r  a p p r a i s e d  a t  i t s  h i g h e s t  a n d  b e s t  u s e  r e g a r d ­
l e s s  o f  i t s  a c t u a l  u s e .

I f  t h o  T . a n d l o r d  a n d  T e n a n t  a r e  u n a b l e  t o  a g r e e  o n  a  
m o d i f i e d  r e n t a l  u s  a b o v e  p r o v i d e d  o n  o r  b e f o r e  S e p t e m b e r  1 ,  o f  
t h e  y e a r  i n  w h i c h  t h e  f o n t  s h a l l  b e ’ m o d i f i e d ,  t h e  L a n d l o r d  a n d  
T e n a n t  s h a l l  j o i n t l y  s e l e c t  a n  a p p r a i s e r  f r o m  t h o  r e g u l a r  A l a s k a  
m e m b e r s h i p  o f  t h e  S c c i e c y  o f  R e a l .  K u t a t n  A p p r a i s e r s  o r  t h e  
A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  A p p r a i s e r s ,  o r  t h e  s u c c e s s o r  
b o d y  o f  e i t h e r  g r o u p  w h o  h a s  b e e n  p r o p e r l y  d e s i g n a t e d  M . A , I ,  o r
S . R . E . A . ,  o r  S . R . P . A . ,  o r  a n y  f u t u r e  s i m i l a r  d e s i g n a t i o n  w h i c h  
d e n o t e s  p r o f i c i e n c y  i n  t h e  a p p r a i s a l  o f  c o m m e r c i a l  p r o p e r t y  a n d  
w h i c h  i s  r e c o g n i z e d  a s  s u c h  b y  e i t h e r  o f  t h e  a b o v e  t w o  g r o u p s  o r  
t h e i r  s u c c e s s o r  b o d i e s .  T h e  w r i t t e n  r e p o r t  o f  t h e  a b o v e  s e l e c t e d  
a p p r a i s e r  o n  t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  d r n l r j e d  
p r o m i s e s  ( u s i n g  t h e  a f o r e s a i d  d e f i n i t i o n s  a n d  m e t h o d s )  s h a l l  b o  
c o n c l u s i v e  a n d  b i n d i n g  u p o n  t h e  L a n d l o r d  a n d  T e n a n t  f o r  t h e  
p u r p o s e  o f  a d j u s t i n g  t h e  r e n t a l ,  u n l e s s  e i t h e r  L a n d l o r d  o r  T e n a n t  
o b j e c t  t o  s u c h  a p p r a i s e d  v a l u e .  T h e  c o s t  o f  t h e  a p p r a i s a ,  r  a p a r t  
s h a l l  b e  s h a r e d  e q u a l l y  b y  t h e  L a n d l o r d  a n d  T e n a n t ,  e v e n  i f  
o b j e c t e d  L o  b y  e i t h e r  p a r t y .

-3 -
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I f  t h e  L a n d l o r d  a n d  T e n a n t  c a n n o t  a g r e e  o n  o n e  a p p r a i ­
s e r  a s  a b o v e  p r o v i d e d ,  o r  e i t h e r  o b j e c t s  t o  t h e  w r i t t e n . r e p o r t  o f  
t h e  a p p r a i s e r  a s  a b o v e  p r o v i d e d ,  t h e  L a n d l o r d  a n d  T e n a n t  s h a l l  
e a c h  s e l e c t  a n  a p p r a i s e r  f r o m  e i t h e r  o f  t h e  a b o v e  g r o u p s  w h o  
h o l d s  a n y  o f  t h e  a b o v e - r e q u i r e d  d e s i g n a t i o n s .  E i t h e r  p a r t y  m a y  
s e l e c t  t h e  a p p r a i s e r  w h o  w a s  j o i n t l y  s e l e c t e d  a s  a b o v e  p r o v i d e d  
a n d  w h o s e  r e p o r t  w a s  r e j e c t e d .  T h o s e  t w o  a p p r a i s e r s  s h a l l  s e l e c t  
a  t h i r d  a p p r a i s e r  f r o m  e i t h e r  o f  t h e  a b o v e  g r o u p s  a n d  w h o  h o l d s  
a n y  o f  t h e  r e q u i r e d  d e s i g n a t i o n s .  T h e  a p p r a i s e d  f a i r  m a r k e t  . 
v a l u e  a g r e e d  u p o n  i n  w r i t i n g  b y  t w o  o f  t h e s e  a p p r a i s e r s ,  o r  u p o n  . 
f a i l u r e  o f  a n y  t w o  t o  a g r e e ,  t h e  a v e r a g e  v a l u e  o f  t h e  t w o  a p ­
p r a i s a l s  c l o s e s t  t o  e a c h  o t h e r ,  s h a l l  b e  c o n c l u s i v e  a n d  b i n d i n g  
u p o n  L a n d l o r d  a n d  T e n a n t  f o r  t h o  p u r p o s e s  o f  a d j u s t i n g  t h e  r e n t a l .  
E a c h  p a r t y  s h a l l  p a y  t h e  f e e  o f  i t s  s e l e c t e d  a p p r a i s e r  a n d  o n e -  
h a l f  t h e  f e e  o f  t h e  t h i r d  a p p r a i s e r .

A n y t h i n g  i n  t h e  f o r e g o i n g  p a r a g r a p h  t o  t h e  c o n t r a r y
n o t w i t h s t a n d i n g , ’ t k o _ i n i n i m u n u q . u a j i t e x l y - r , c - o . t a i  s h a l l _ j i c v . a r . . b e . . l c n s
t h a n  t h e  q u a r t e r l y  , r e n t a l - f o r - t h e — i n i t i a l — t e n — .( 1 0 . )  _ y e a r .  p e r i o d  o f  
t h e  t e r m  o f  t h i s  L c o s e . .  N o r  s h a l l  t h e  q u a r t e r l y  r e n t a l  d u r i n g  t h e  
e l e v e n t h  ( 1 1 t h )  t h r o u g h  t h e  f i f t e e n t h  ( 1 5 t h )  y e a r s  i n c r e a s e  m o r e  
t h a n  o n e  h u n d r e d  p e r c e n t  ( . 1 0 0 % )  o f  t h e  i n i t i a l  q u a r t e r l y  r e n t a l ;  
n o r  t h e  q u a r t e r l y  r e n t a l  d u r i n g  t h e  s i x t e e n t h  ( 1 6 t h )  t h r o u g h  t h e  
t w e n t i e t h  ( 2 0 t h )  y e a r  i n c r e a s e  m o r e  t h a n  f i f t y  p e r c e n t  ( 5 0 % )  o f  
t h e  i m m e d i a t e l y  p r e c e d i n g  q u a r t e r l y  r e n t a l ;  n o r  t h e  q u a r t e r l y  
r e n t a l  d u r i n g  t h e  t w e n t y - f i r s t  ( 2 1 s t )  t h r o u g h  t h e  t w e n t y - f i f t h  
( 2 5 t h )  y e a r  i n c r e a s e ' m o r e  t h a n  f i f t y  p e r c e n t  ( 5 0 % )  o f  t h e  i m ­

m e d i a t e l y  p r e c e d i n g  q u a r t e r l y  r e n t a l .  ( B y  w a y  o f  e x a m p l e ,  i f  t h e  
I n i t i a l  q u a r t e r l y  r e n t a l  w o r e  $ 1 0 0 ,  t h e n  t h e  m a x i m u m  q u a r l c r l y  
r e n t a l  d u r i n g  t h e  e l e v e n t h  ( 1 1 t h )  t h r o u g h  t h e  f i f t e e n t h  ( 1 5 t h )  
y e a r s  w o u l d  b o  $ 2 0 0 ;  t h e  m a x i m u m  f o r  t h e  s i x t e e n t h  ( 1 6 t h )  t h r o u g h  
t h e  t w e n t i e t h  ( 2 0 t h )  y e a r s  w o u l d  b o  $ 3 0 0 ;  a n d  t h e  m a x i m u m  f o r  t h e  
t w e n t y - f i r s t  ( 2 1 s t )  t h r o u g h  t h e  t w e n t y - f i f t h  ( 2 5 t h )  y e a r s  w o u l d  
b e  $ 4 5 0 . )  A f t e r  t h e  t w e n t y - f i f t h  ( 2 5 ( h )  y e a r ,  t h e  a b o v e  r a a x i m u i n g  
s h a l l  n o t  a p p l y  a s  l i m i t a t i o n s  o n  t h e  r e n t a l  m o d i f i c a t i o n  p r o ­
v i s i o n s  o f  t h i s  p a r a g r a p h  8 .

9 .  C o m p l i a n c e  w i t h  L a w s  a n d  C a r o  o f  P i e m i s o s . - -  
T e n a n t  s h a l l  c o m p l y  w i t h  a l l  a p p l i c a b l e  l a w s ,  o r d i n a n c e s  a n d  
r e g u l a t i o n s  o f  d u l y  c o n s t i t u t e d  p u b l i c  a u t h o r i t i e s  n o w  o r  h e r e ­
a f t e r  i n  a n y  m a n n e r  a f f e c t i n g  t h e  d e m i s e d  p r e m i s e s  o r  t h e  s i d e ­
w a l k s ,  a l l e y s ,  s t r e e t s ,  a n d  w a y  a d j a c e n t  t h e r e t o  o r  a n y  b u i l d ­
i n g s ,  s t r u c t u r e s ,  f i x t u r e s  a n d  i m p r o v e m e n t s  o r  I h e  u s e  t h e r e o f ,  
w h e t h e r  o r  n o t  a n y  s u c h  l a w s ,  o r d i n a n c e s  o r  r e g u l a t i o n s  w h i c h  m a y  
b o  h e r e a f t e r  e n a c t e d  i n v o l v e  a  c h a n g e  o f  p o l i c y  o n  t h e  p a r t  o f  
t h e  g o v e r n m e n t a l  b o d y  e n a c t i n g  t h e  s a m e . '  T e n a n t  a g r e e s  l o  h o l d  
L a n d l o r d  f i n a n c i a l l y  h a r m l e s s  ( a )  f r o m  t h e  c o n s e q u e n c e s  o f  a n y  
v i o l a t i o n  o f  s u c h  l a w s ,  o r d i n a n c e s  a n d / o r  r e g u l a t i o n s ,  a n d  ( b )  
f r o m  a l l  c l a i m s  f o r  d a m a g e s  o n  a c c o u n t  o f  i n j u r i e s ,  d e a t h  o r  
p r o p e r t y  d a m a g e  r e s u l t i n g  f r o m  s u c h  v i o l a t i o n .  T e n a n t  f u r t h e r  
a g r e e s  t h a t  i t  w i l l  n o t  p e r m i t  a n y  u n l a w f u l  o c c u p a t i o n ,  b u s i n e s s  
o r  t r a d e  t o .  b e  c o n d u c t e d  o n  s a i d  p r e m i s e s  o r  a n y  u s e  t o  b e  m a d e  
t h e r e o f  c o n t r a r y  t o  a n y  l a w ,  o r d i n a n c e  o r  r e g u l a t i o n  a s  a f o r e s a i d  
w i t h  r e s p e c t  t h e r e t o .

T e n a n t ,  a t  i t s  o w n  c o s t  a n d  e x p e n s e ,  s h a l l  k e e p  t h e  
l e a s e d  p r e m i s e s  a n d  a l l  i m p r o v e m e n t s  w h i c h  a t  a n y  t i m e  d u r i n g  t h e  
t e r m  o f  t h i s  l e a s e  m a y  b e  s i t u a t e d  t h e r e o n ,  i n  g o o d  c o n d i t i o n ■a n d  
r e p a i r  d u r i n g  t h e  e n t i r e  t e r m  o f  t h i s  l e a s e ,  h e r e b y  e x p r e s s l y  
w a i v i n g  t h e  r i g h t  t o  m a k e  r e p a i r s  a t  t h e  e x p e n s e  o f  T . a n d l o r d  a s  
p r o v i d e d  f o r  i n  a n y  s t a t u t e  o r  l a w  i n  e f f e c t  a t  t h e  t i m e  o f  t h e



e x e c u t i o n  o f  t h i s  l e a s e  o r  a n y  a m e n d m e n t  t h e r e o f ,  o r  a n y  o t h e r  
s t a t u t e  o r  . l a w  w h i c h  m a y  b e  h e r e a f t e r  p a s s e d  d u r i n g  t h e  t e r m  o f  
t h i s  l e a s e .

1 0 .  T e n a n t ' s  R i g h t ,  E t c . ' —  T e n a n t ,  w h e n  n o t  i n  d e f a u l t  
o f  p e r f o r m a n c e  o f  a n y  o f  i t s  o b l i g a t i o n s  h e r e u n d e r  s h a l l  h a v e  t h e  
f o l l o w i n g  r i g h t s ,  d u r i n g  t h e  t e r m  o f  t h i s  L e a s e ,  f r o m  t i m e  t o  
t i m e ,  i n  s u c h  m a n n e r ,  a n d  t o  s u c h  e x t e n t  a s  T e n a n t  m a y  i n  i t s  
s o l e  j u d g m e n t  d e e m  a d v i s a b l e ,  e x c e p t  w h e r e  s a i d  r i g h t s  a r e  
c o n d i t i o n e d  u p o n  p r i o r  a p p r o v a l  o f  L a n d l o r d :

( a )  T o  d e m o l i s h ,  r e m o v e  o r  o t h e r w i s e  d i s p o s e  o f  
a n y  i m p r o v e m e n t s  p r e s e n t l y  o r  s u b s e q u e n t l y  s i t u a t e d  u p o n  t h e  
d e m i s e d  p r e m i s e s .

( b )  T o  e r e c t ,  p l a c e ,  o r  i n s t a l l  u p o n  t h e  l e a s e d  
p r e m i s e s ,  b u i l d i n g s ,  s t r u c t u r e s ,  a n d  i m p r o v e m e n t s  a s  f r o m ,  t i m e  t o  
t i m e  i t  s h a l l  d e e m  a d v i s a b l e .  • .

( c )  T o  m a k e  s u c h  a l t e r a t i o n s ,  a d d i t i o n s  a n d  
r e p a i r s  t o  t h e  l e a s e d  p r e m i s e s  a s  i t  m a y  d e s i r e .

( d )  A n y t h i n g  i n  t h e  f o r e g o i n g  t o  t h e  c o n t r a r y  
n o t w i t h s t a n d i n g ,  T e n a n t  m u s t ,  p r i o r  t o  t h e  c o m m e n c e m e n t  o f  e o n - '  
s t r u c t i o n  o f  a  b u i l d i n g  o r  o t h e r  s t r u c t u r e ,  d e l i v e r  t o  L a n d l o r d  
f o r  a p p r o v a l  t w o  ( 2 )  c o m p l e t e  s e t s  o f  c o n s t r u c t i o n  p l a n s  a n d  
s p e c i f i c a t i o n s  f o r  t h e  e x t e r i o r  o f  s a i d  i m p r o v e m e n t s ,  p r e p a r e d  b y  
a  l i c e n s e d  a r c h i t e c t  o r  l i c e n s e d  e n g i n e e r ,  a  p l o t  p l a n  s h o w i n g  
t h e  p r o p o s e d  l o c a t i o n  o f  s a i d  i m p r o v e m e n t s ,  a l l  u t i l i t i e s  a n d  
s e r v i c e  c o n n e c t i o n s  a n d  a l l  p l a c e s  o f  i n g r e s s  a n d  e g r e s s  t o  
p u b l i c  s t r e e t s  a n d  r o a d s  a n d  p l a n s  f o r  o u t d o o r  s i g h s ,  l i g h t i n g *  • 
a n d  l a n d s c a p i n g .  I f  a p p r o v e d ,  s u c h  a p p r o v a l  s h a l l  b e  e n d o r s e d  b y  
L a n d l o r d  u p o n  s a i d  p l a n s ,  s p e c i f i c a t i o n s  a n d  p l o t  p l a n  w i t h i n  
t h i r t y  ( . 1 0 )  d a y s  f r o m  t h e  r e c e i p t  t h e r e o f ,  o n e  ( 1 . )  s e t  o f  w h i c h  
s h a l l  b e  r e t a i n e d  b y  L a n d l o r d .  T f  T . a n d l o r d  d o e s  n o t  a p p r o v e  o f  
s u c h  p l a n s  a n d  s p e c i f i c a t i o n s ,  T . a n d l o r d  s h a l l ,  w i t h i n  t h i r t y  ( 3 0 )  
d a y s  f r o m  t h e  r e c e i p t  t h e r e o f ,  n o t i f y  T e n a n t  o f  i t s  r e a s o n s  f o r  
n o t  a p p r o v i n g  s a i d  p l a n s  a n d  s p e c i f i c a t i o n s .  T . a n d l o r d  a g r e e s  
t h a t  i t  w i l l  n o t  u n r e a s o n a b l y  w i t h h o l d  a p p r o v a l  o f  s u c h  p l a n s
a n d  s p e c i f i c a t i o n s ,  a n d  t h a t  t h o  T . a n d l o r d ' s  f a i l u r e  t o  r e s p o n d  
a s  h e r e i n  p r o v i d e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  r e c e i p t  o f  s u c h  
p l a n s  a n d  s p e c i f i c a t i o n s  s h a l l  b q  d e e m e d  a n  a p p r o v a l  o f  s a m e .

( c )  N o  s t r u c t u r e  o r  o t h e r  . i m p r o v e m e n t ,  i n c l u d i n g ,  
b u t  n o t  l i m i t e d  t o ,  s t o r a g e  a n d / o r  d i s p l a y  s t r u c t u r e s  s e p a r a t e  
f r o m  t h e  m a i n  s t r u c t u r e ,  t h e  p l a n s , ' 1 s p e c i f i c a t i o n s  a n d  p r o p o s e d  
l o c a t i o n  o f  w h i c h  h a v e  n o t  f i r s t  r e c e i v e d  t h o  w r i t t e n  a p p r o v a l  o f  
L a n d l o r d ,  o r  w h i c h  d o e s  n o t  c o m p l y  w i t h  s u c h  a p p r o v e d  p l a n s ,  
s p e c i f i c a t i o n s  a n d  l o c a t i o n s ,  s h a l l  b o  c o n s t r u c t e d  o r  m a i n t a i n e d  
o n  t h e  l e a s e d  l a n d .  N o  m a t e r i a l  a d d i t i o n  t o  o r  a l t e r a t i o n  o f  a n y  
b u i l d i n g  o r  s t r u c t u r e  e r e c t e d  o n  t h e  l e a s e d  l a n d  s h a l l  h e  c o m ­
m e n c e d  u n t i l  p l a n s  a n d  s p e c i f i c a t i o n s  c o v e r i n g  l . l i o  e x t e r i o r  o f  
t h e  p r o p o s e d  a d d i t i o n  o r  a l t e r a t i o n  h a v e  b e e n  f i r s t  s u b m i t t e d  t o  
a n d  a p p r o v e d  b y  L a n d l o r d  i n  t h e  m a n n e r  a b o v e  d e s c r i b e d .  A n y  
i m p r o v e m e n t s  c o n s t r u c t e d  s h a l l  c o m p l y  w i t h  a l l  p u b l i c  l a w s ,  
o r d i n a n c e s  a n d  r e g u l a t i o n s  a p p l i c a b l e  t h e r e t o  a n d  s h a l l  l a c  
c o m p l e t e d  a t  t h e  s o l e  c o s t  a n d  e x p e n s e  o f  T e n a n t  a n d  w i t h o u t  a n y  
c o s t ,  e x p e n s e  o r  l i a b i l i t y  o f  L a n d l o r d  w h a t s o e v e r ,

( f )  T h e  a p p r o v a l  b y  L a n d l o r d  o f  a n y  p l a n s  a n d  
s p e c i f i c a t i o n s  r e f e r s  o n l y  t o  t h e  c o n f o r m i t y  o f  s u c h  p l a n s  a n d
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s p e c i f i c a t i o n s  t o  t h e  g e n e r a l  a r c h i t e c t u r a l  p l a n  f o r  t h e  l e a s e d  
l a n d  a n d  n e i g h b o r i n g  l a n d  o f  t h e  L a n d l o r d ;  s u c h  p l a n s  a n d  s p e c i ­
f i c a t i o n s  a r e  n o t  a p p r o v e d  f o r  a r c h i t e c t u r a l  o r  e n g i n e e r i n g  
d e s i g n  a n d  b y  a p p r o v i n g  s u c h  p l a n s  a n d  s p e c i f i c a t i o n s ,  L a n d l o r d  
a s s u m e s  n o  l i a b i l i t y  o r  r e s p o n s i b i l i t y  t h e r e f o r ,  o r  f o r  a n y  
d e f e c t  i n  a n y  s t r u c t u r e  c o n s t r u c t e d  f r o m  s u c h  p l a n s  o r  s p e c i f i ­
c a t i o n s .

( g )  A l l  b u i l d i n g s ,  s t r u c t u r e s  a n d  p e r m a n e n t  i m ­
p r o v e m e n t s ,  i n c l u d i n g  s i g n s  w h i c h  h a v e  b e e n  o r  m a y  b e  i n s t a l l e d ,  
p l a c e d  o c  a t t a c h e d  i n  o r  a b o u t  t h e  l e a s e d  p r e m i s e s  b y  T e n a n t ,  
s h a l l  r e m a i n  t h e  p r o p e r t y  o f  T e n a n t  u n t i l  t h e  t e r m i n a t i o n  o f  t h e  
L e a s e .  A t  t h e  e x p i r a t i o n  o r  t e r m i n a t i o n  o f  t h e  t e r m  o f  t h e  
L e a s e ,  o r  a n y  e x t e n d e d  t e r m  t h e r e o f ,  L a n d l o r d  s h a l l  b e c o m e  t h e  
o w n e r  o f  a l l  i m p r o v e m e n t s  l o c a t e d  o n  t h e  d e m i s e d  p r e m i s e s .

—  ( h )  U p o n  t e r m i n a t i o n  b y  e x p i r a t i o n  o f  t i m e  o r
o t h e r w i s e  o f  t h i s  L e a s e ,  o r  o f  a n y  r e n e w a l  t h e r e o f ,  o r  a t  a n y  
p r i o r  t i m e ,  T e n a n t  s h a l l  h a v e  t h e  r i g h t ,  i f  i t  i s  n o t  i n  d e f a u l t ,  
t o  r e m o v e  a l l  t r a d e  f i x t u r e s  a n d  o t h e r  m o v a b l e  i t e m s  o f  p e r s o n ­
a l t y ,  p r o v i d e d  t h a n  a n y  d a m a g e  c a u s e d  l . o  t h e  l e a s e d  p r o m i s e s  b y  
r e a s o n  o f  s u c h  r e m o v a l  s h a l l  b o  p a i d  b y  T e n a n t .  A n y  t r a d e  
f i x t u r e s  a n d  o t h e r  m o v a b l e  i t e m s  o f  p e r s o n a l t y  n o t  s o  r e m o v e d  b y
T e n a n t  s h a l l  b e c o m e  t h e  p r o p e r t y  o f  L a n d l o r d .  T e n a n t  m a y ,  a s
p a r t  o f. a  r e b u i l d i n g  o r  e x p a n s i o n  p r o g r a m ,  d e m o l i s h  a n y  p a r t  o r  
a l l  o f  l  h e  b u i l d i n g s ,  s t r u c t u r e s  o r  i m p r o v e m e n t s  t o  b e  l o c a t e d  o n  
t h e  l e a s e d  p r e m i s e s . '

1 1 .  B o n d  f o r  C o n s t r u c t i o n  o f  I m p r o v e m e n t s . - -  B e f o r e  
c o m m e n c i n g  t h e  c o n s t r u c t i o n  o r  T n s t a i l a t ’i  o n  o f  T m p r o v t m e n t s  o n  
t h e  d e m i s e d  p r o m i s e s ,  w h e r e  t h e  c o n t r a c t  p r i c e  o r  c o s t  o f  s u c h  
i m p r o v e m e n t s  e x c e e d s  t h e  s u m  o f  $ 2 5 , 0 0 0 ,  T e n a n t  m u s t  f u r n i s h  t o  
L a n d l o r d  a  c o r p o r a t e  s u r e t y  b o n d  i n  t h e  a m o u n t  o f  t h o  c o s t  o r
c o n t r a c t  p r i c e  o f  s u c h  i m p r o v e m e n t s  a n d  L i t e  c o n d i t i o n  o f  s a i d
b o n d  b e i n g  t h e  p a y m e n t  o f  a l l  c l a i m s  f o r  l a b o r  a n d  m a t e r i a l s  u s e d  
i n  t h e  c o n s t r u c t i o n  o r  i n s t a l l a t i o n  o f  s u c h  i m p r o v e m e n t s .

. 1 2 .  L i o n s . - - *  T e n a n t  w i l l  n o t  p i  r m i . t  a n y  m e c h a n i c s ' ,  
l a b o r e r s '  o r  m a ’V o ' r . l a l t n o n '  s  l i o n s  t o  s t a n d  a g a i n s t  t h e  l e a s e d  
p r e m i s e s  o r  i m p r o v e m e n t s  f o r  a n y  l a b o r  o r  m a t e r i a l s  f u r n i s h e d  t o  
T e n a n t  o r  c l a i m e d  t o  h a v e  b o o n  f u r n i s h e d  t o  T e n a n t  o r  t o  T e n a n t ' s  
a g e n t s ,  c o n t r a c t o r s ,  o r  s u b l e s s e e s ,  i n  c o n n e c t i o n  w i t h  w o r k  o f  
a n y  c h a r a c t e r  p e r f o r m e d  o r  c l a i m e d  t o  h a v o  b o o n  p e r f o r m e d  o n  s a i d  
p r e m i s e s  o n  i m p r o v e m e n t s  b y  o r  a t .  I h e  d i r e c t i o n  o r  s u f f e r a n c e  o f  
T e n a n t ;  p r o v i d e d ,  h o w e v e r ,  t h a t  T e n a n t  s h a l l  h a v e  t h e  r i g h t  t o  
c o n t e s t  t h e  v a l i d ! t y  o r  a m o u n t  o f  a n y  s u c h  l i e n  o r  c l a i m e d "  1 t u n ' .  
I n  t h e  e v e n t  o f  s u c h  c o n t e s t ,  T e n a n t  s h a l l  g i v e  t o  L a n d l o r d  
r e a s o n a b l e  s e c u r i t y  a s  m a y  b e  d e m a n d e d  b y  L a n d l o r d  t o  i n s u r e  
p a y m e n t  t h e r e o f  a n d  p r e v e n t  a n y  s a l e ,  f o r e c l o s u r e  o r  f o r f e i t u r e  
o f  t h e  p r e m i s e s  o r  . i m p r o v e m e n t s  b y  r e a s o n  o f  s u c h  n o n p a y m e n t .
S u c h  s e c u r i t y  n e e d  n o t  e x c e e d  o n e  a n d  o n e - h a l f  t i m e s  t h o  a m o u n t  
o f  s u c h  l i e n  o r  s u c h  c l a i m  o f  l i o n  o r  T e n a n t  m a y  r e c o r d  t h e  b o n d  
c o n t e m p l a t e d  b y  S e c t i o n  3 4 . 3 5 . 0 7 2 ,  A l a s k a  S t a t u t e s .  T e n a n t  w i l l  
i m m e d i a t e l y  p a y  a n y  j u d g m e n t  r e n d e r e d  w i t h  a l l  p r o p e r  c o s t s  a n d  
c h a r g e s  a n d  s h a l l  h a v e  s u c h  l i e n  r e l e a s e d  o r  j u d g m e n t  s a t i s f i e d  
a t  T e n a n t ' s  o w n  e x p e n s e .

1 3 .  U s e  o f  P r e m i s e s . - -  T h e  T e n a n t  m a y  u s e  a n d  o c c u p y  
t h e  d e m i s e d  p r e m i s e s  f o r  a n y  l a w f u l  p u r p o s e .

1 4 .  I n d e m n i f i c a t i o n . - -  T e n a n t  a g r e e s  t o  p r o t e c t ,
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d e f e n d ,  i n d e m n i f y  a n d  s a v e  h a r m l e s s  L a n d l o r d  f r o m  a n d  a g a i n s t  a n y  
a n d  a l l  c l a i m s ,  d e m a n d s  a n d ' c a u s e s  o f  a c t i o n  a n d  o f  a n y  n a t u r e  
w h a t s o e v e r ,  a n d  a n y  e x p e n s e s  i n c i d e n t  t o  d e f e n s e  o f  a n d  b y  L a n d ­
l o r d  t h e r e f r o m ,  f o r  a n y  i n j u r y  t o  o r  d e a t h  o f  p e r s o n s  o r  l o s s  o f  
o r  d a m a g e  t o  p r o p e r t y  o c c u r r i n g  o n  t h e  d e m i s e d  p r e m i s e s , ,  o r  i n  
a n y  m a n n e r  a r i s i n g  o u t  o f  T e n a n t ' s  u s e  a n d  o c c u p a t i o n  o f  s a i d  
p r e m i s e s ,  o r  t h e  c o n d i t i o n  t h e r e o f ,  d u r i n g  t h e  t e r m  o f  t h i s  
l e a s e .  T e n a n t  s h a l l  p r o c u r e  a n d  m a i n t a i n  p u b l i c  l i a b i l i t y  i n ­
s u r a n c e  c o v e r a g e ,  n a m i n g  L a n d l o r d  a s  a n  i n s u r e d ,  w h i c h  c o v e r a g e ,  
p e r t a i n i n g  t o ’ t h e  d e m i s e d  p r e m i s e s ,  s h a . l l  n o t  b e  l e s s  t h a n  ( 1 )  
$ 2 0 0 , 0 0 0  p e r  p e r s o n ,  $ 5 0 0 , 0 0 0  i n  t h e  a g g r e g a t e  p e r  a c c i d e n t ,  a n d  
$ 1 0 0 , 0 0 0  p r o p e r t y  d a m a g e ;  o r  ( 2 )  a m o u n t s  w h i c h  t h e  L a n d l o r d  
r e a s o n a b l y  r e q u i r e s  t o  a d e q u a t e l y  c o v e r  t h e  r i s k s  i n v o l v e d ,  
w h i c h e v e r  i s  g r e a t e r .  T e n a n t  a g r e e s  t o  F u r n i s h  c o p i e s  o f  c e r ­
t i f i c a t e s  e v i d e n c i n g  . i n s u r a n c e  c o v e r a g e  o f  t h e  d e m i s e d  p r o m i s e s  
t o  L a n d l o r d .  T h e  t e r m  " T e n a n t "  s h a l l  n o t  i n c l u d e  a  l e a s e h o l d  
m o r t g a g e e  u n l e s s  t h e  m o r t g a g e e  h a s  t a k e n  p o s s e s s i o n  o . f  t h e  l e a s e ­
h o l d  p r e m i s e s  o r  a c q u i r e s  t i t l e  p u r s u a n t  t o  a  f o r e c l o s u r e  p r o ­
c e e d i n g .

. 1 5 .  C o n d e m n a t i o n . —  I f  t h e  w h o l e  o r  . m y  p a r t  o f  t h e  
d e m i s e d  p r e m i s e s  s h a l l  b e  t a k e n  f o r  a n y  p u b l i c  o r  q u a s i - p u b l i c  
u s o ,  u n d e r  a n y  s t a t u t e  o r  b y  r i g h t  o f  e m i n e n t  d o m a i n  o r  p r i v a t e  
p u r c h a s e  i n  1 i . e u  t h e r e o f  b y  a  p u b l i c  b o d y  v e s t e d  w i t h  t h e  p o w e r  
o f  e m i n e n t  d o m a i n ,  t h e n ,  w h e n  p o s s e s s i o n  s h a l l  b e  t a k e n  t h e r e ­
u n d e r  o f  t h e  d e m i s e d  p r e m i s e s ,  o r  a n y  p a r t  t h e r e o f ,  t h e  f o l l o w i n g  
p r o v i s i o n s  s h a l l  b e  o p e r a t i v e :

( a )  T a k i n g  o f  A l l  P r e m i s e s . - -  T h e  t e n n  h e r e i n  
d e m i s e d  a n d  a l l  r i g h t s  o f  T e n a n t  F i e r e u n d o r  s h a l l  i m m e d i a t e l y  
c e a s e  a n d  t e r m i n a t e ,  a n d  t h e  r e n t  s h a l l  b e  a d j u s t e d  a s  o f  t h e  ' 
t i m e  o f  s u c h  t e r m i n a t i o n  s o  t h a t  T e n a n t  s h a l l  h a v e  p a i d  r e n t  u p  
t o  t h e  t i m e  o f  t a k i n g  o n l y .  L a n d l o r d  s h a l l  h e  e n t i t l e d  t o  t h e  
f u l l  c o n d e m n a t i o n  p r o c e e d s ,  e x c e p t  t h e  p o r t i o n  t h e r e o f  a t t r i b u t ­
a b l e  t o  t h e  v a l u e  o f  t h e  b u i l d i n g s  o r  i m p r o v e m e n t s  p u t  u p  b y  
T e n a n t ,

( b )  T a k i n g  o f  S u b s t a n t i a l  P a r t  o f  P r o m i s e s , - -  I f  
t h e  t a k i n g  r e d u c e s  t h e  g r o u n d  a r e a  o f  t h e  d e m i s e d  p r e m i s e s  b y  a t  
l e a s t  t h i r t y  p e r c e n t  ( 3 0 % ) . o r  m a t e r i a l l y  a f f e c t s  t h e  g s o  b e i n g  
m a d e  b y  t h e  T e n a n t  o f  t h e  d e m i s e d  p r o m i s e s ,  T e n a n t  s h a l l ,  h a v e  t h e  
r i g h t ,  b y  w r i t t e n  n o t i c e  t o  L a n d l o r d  e f f e c t e d  n o t  l a t e r  t h a n  
t h i r t y  ( 3 0 )  d a y s  a f t e r  p o s s e s s i o n  s h a l l  b e  t a k e n ,  t o  e l e c t  t o  
t e r m i n a t e  t h i s  l e a s e .

” * ‘ ‘  ( I ) ' "  I f  t h e  e l e c t i o n  t o  t e r m i n a t e  b e  m a d e - -  '

T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  
r e l a t i n g  t o  t h e  t a k i n g  o f  t h e  w h o l e  s h a l l  g o v e r n ;  o r  ,

( 2 )  I f  f l i q  e J _ e c t i o n  _ n o t  h o  m a d e - -

( a )  T h e  l e a s e  s h a l l  c o n t i n u e ;

( b )  L a n d l o r d  s h a l l  h o  e n t i t l e d  l o  t h e  f u l l  
c o n d e m n a t i o n  p r o c e e d s  e x c e p t  t h e  p o r t i o n  t h e r e o f  a t t r i b u t a b l e  t o  
t h e  v a l u e  o f  t h e  b u i l d i n g s  o r  i m p r o v e m e n t s  p u t  u p  b y  T e n a n t ;  a n d ,

( c )  R e n t  a t  t h e  o l d  r a l e  s h a l l  b e  a d j u s t e d  
a s  o f  t h e  d a t e  o f  t a k i n g  o f  p o s s e s s i o n ,  a n d  t h e  r e n t  f o r  t h e  
b a l a n c e  o f  t h e  t e r m ,  e x c e p t  a s  m o d i f i e d  f r o m  t i m e  t o  t i m e  u n d e r  
p r o v i s i o n  8 h e r e o f ,  s h a l l  b e  r e d u c e d  s o  t h a t  t h e  n e w  r e n t  s h a l l
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b e  t h a t  p a r t  o f  t h e  f o r m e r  r e n t  ( b e f o r e  c o n d e m n a t i o n )  w h i c h  t h e  
u n i m p r o v e d  v a l u e  o f  t h e  u n t a k e n  p r e m i s e s  ( a p p r a i s e d  a f t e r  t h e  
t a k i n g ) b e a r s  t o  t h e  u n i m p r o v e d  v a l u e  o f  t h e  e n t i r e  p r e m i s e s  
d e m i s e d  i m m e d i a t e l y  b e f o r e  t h e  t a k i n g .  A n y  d i s p u t e ,  c o n t r o v e r s y  
o r  c l a i m  a r i s i n g  o u t  o f  o r  r e l a t i n g  t o  t h e  f i x i n g  o f  t h e  n e w  r e n t  
s h a l l  b e  s e t t l e d  b y  a r b i t r a t i o n  h e l d  i n  A n c h o r a g e ,  A l a s k a ,  i n  
a c c o r d a n c e  w i t h  t h e  R u l e  o f  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n ,  
a n d  j u d g m e n t  u p o n  a n y  a w a r d  r e n d e r e d  i n  s u c h  p r o c e e d i n g s  m a y  b e  
e n t e r e d  i n  a n y  c o u r t  h a v i n g  j u r i s d i c t i o n  a s  p r o v i d e d  b y  l a w .

( c )  T a k i n g  o f  I n s u b s t a n t i a l  P a r t ,  o f  P r e m i s e s ,  —  I f  
t h e  t a k i n g  i s  o f  s u c h  a n  i n s u b s t a n t i a l  p o r t i o n  o f  t h e  g r o u n d  a r e a  
t h a t  t h e  u s e  b e i n g  m a d e  b y  T e n a n t  o f  t h e  l e a s e d  p r e m i s e s  i s  n o t  
m a t e r i a l l y  a f f e c t e d ,  t h e  p r o v i s i o n s  o f  ( b ) ( 2 )  a b o v e  o f  t h i s  
s e c t i o n  ( w h e r e  e l e c t i o n  n o t  m a d e )  s h a l l  g o v e r n .

1 6 .  Q u i e t  E n j o y m e n t . —  P r o v i d e d  T e n a n t  i 3  n o t  i n  
d e f a u l t  h e r e u n d e r ,  L a n d l o r d  c o v e n a n t s  t h a t  T e n a n t  s h a l l  h a v e  
p e a c e f u l  a n d  q u i e t  e n j o y m e n t  o f  t h e  l e a s e d  p r e m i s e s  w i t h o u t  l o t  
o r  h i n d r a n c e  o n  t h o  p a r t  o f  L a n d l o r d ,  a n d  t h a t  L a n d l o r d  w i l l  
w a r r a n t  a n d  d e f e n d  T e n a n t  i n  t h e  p e a c e f u l  a n d  q u i e t  e n j o y m e n t  o f  
t h e  d e m i s e d  p r e m i s e s .

1 7 ,  N o t i c e s . - -  A n y  a n d  a l l  n o t i c e s  r e q u i r e d  o r  p e r ­
m i t t e d  u n d e r  t h i s  l e a s e ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  w r i t i n g  b y  
t h e  p a r t y  w h o s e  a d d r e s s  i s  c h a n g e d ,  s h a l l  b e  a s  f o l l o w s t

I . a n d !  o r d :

T e n a n t :

1 8 .  D e f a u l t . - -  i f  T e n a n t  a t  a n y  t i m e  d u r i n g  t h o  t e r m  
o f  t h i s  l e a s e  T e n d  r e g a r d l e s s  o f  t h e  p e n d e n c y  o f  a n y  b a n k r u p t c y ,  
r e o r g a n i z a t i o n ,  r e c e i v e r s h i p ,  i n s o l v e n c y  o r  o t h e r  p r o c e e d i n g s ,  i n  
l a w ,  i n  e q u i t y  o r  b e f o r e  a n y  a d m i n i s t r a t i v e  t r i b u n a l ,  w h i c h  h a v e  
o r  m i g h t  h a v o  t h e  o f f e c t  o f  p r e v e n t i n g  T e n a n t  f r o m  c o m p l y i n g  w i t h  
t h o  t e r m s  o f  t h i s  l e a s e )  s h a l l ,  ( a )  f a i l  t o  m a k e  p a y m t  n t :  o f  a n y  
i n s t a l l m e n t  o f  r e n t  o r  o f  a n y  o t h e r  s u m  h e r e i n  s p e c i f i e d  l o  b o  
p a i d  b y  T e n a n t ,  o r  ( b )  f a i l  t o  o b s e r v e  o r  p e r f o r m  a n y  o f  T e n a n t ' s  
o t h e r  c o v e n a n t s ,  a g r e e m e n t s  o r  o b l i g a t i o n s  h e r e u n d e r ,  a n d  i f  a n y  
s u c h  d o  f a u l t  s h a l l  n o t  b e  c u r e d  a s  t o  ( a )  w i t h i n  t e n  ( . 1 0 )  d a y s  
a f t e r  T . a n d l o r d  s h a l l  h a v e  g i v e n  T e n a n t  w r i t t e n  n o t i c e  o f  o u c h  
f a i l u r e  L o  m a k e  p a y m e n t ,  o r  a s  L o  ( b )  w i t h i n  t h i r t y  ( . 1 0 )  d a y s  
a f t e r  L a n d l o r d  s h a l l  h a v e  g t v o n  t o  T e n a n t  w r i t t e n  n o t i c e  s p e c i ­
f y i n g  s u c h  d e f a u l t  o r  t '  r f a u l t s ,  T e n a n t  s h a l l  n o t  h a v e  c o m m e n c e d  
t : o  c u r e  s u c h  d e f a u l t  a n d  p r o c e e d  d i l i g e n t l y  t o  c u r e  t h o  s a m e ,  o r

( 1 )  i f  T e n a n t :  h a s  f i l e d  a  P e t i t i o n  f o r  a n  A r r a n g e ­
m e n t  u n d e r  C h a p t e r  1 1  o f  t h e  B a n k r u p t c y  A c t ,  1 1  U . S . C .  7 0 1  e t .  
peq. 7

( 2 )  o r  a  v o l u n t a r y  p e t i t i o n  u n d e r  a n y  o t h o r  p r o v i ­
s i o n  o f  s a i d  B a n k r u p t c y  A c t ;  o r

( 3 )  i f  T e n a n t  f i n a l l y  a n d  w i t h o u t  f u r t h e r  p o s s i b i l ­
i t y  o f  a p p e a l  o r  r e v i e w  i s  a d j u d i c a t e d  a  b a n k r u p t  o r  i n a o l v o n t ;  
o r

( 1 )  h a s  a  r e c e i v e r  o r  a  T r u s t e e  a p p o i n t e d . f o r  a l l
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o r  s u b s t a n t i a l l y  a l l  o f  i t s  b u s i n e s s  o r  a s s e t s  o n  t h e  g r o u n d  o f  
T e n a n t ' s  i n s o l v e n c y ;  o r

( 5 )  h a s  i t s e l f  a p p o i n t e d  a s  d e b t o r - i n - p o s s e s s i o n  i n  
a  p r o c e e d i n g  f o r  a  r e o r g a n i z a t i o n  o r  a n  a r r a n g e m e n t ;  o r

( 6 )  f i l e s  a  p e t i t i o n  s e e k i n g  a n y  r e l i e f  u n d e r  t h e  
B a n k r u p t c y  A c t  o f  t h e  U n i t e d  S t a t e s ,  o r  a n y  o t h e r  a c t  o f  t h e  
U n i t e d  S t a t e s  o r  a n y  s t a t e  h a v i n g  t h e  s a m e  g e n e r a l  p u r p o s e s ;  o r

( 7 )  a  p e t i t i o n  i s  f i l e d  a g a i n s t  T e n a n t  s e e k i n g  t h e  
r e l i e f  u n d e r  ( 6 )  a b o v e ,  w h i c h  p e t i t i o n  T e n a n t  f a i l s  t o  q p p o s e  
w i t h i n  t w e n t y - o n e  ( 2 1 )  d a y s  a f t e r  s e r v i c e  o f  s a i d  p e t i t i o n ,  
p r o v i d e d ,  n e v e r t h e l e s s ,  L a n d l o r d  m a y  t e r m i n a t e  t h i s  L e a s e ,  o v e n  
t h o u g h  T e n a n t  o p p o s e s  s a i d  p e t i t i o n  a g a i n s t  i t  i f  s a i d  p e t i t i o n
i s  n o t  d i s m i s s e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  d a t e  o f  o p p o s i ­
t i o n  b y  T e n a n t  t o  s a i d  p e t i t i o n ;  o r
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( 3 )  i f  T e n a n t  s h a l l  m a k e  a n  a s s i g n m e n t  f o r  t h e  
b e n e f i t  o f  i t s  c r e d i t o r s ,

t h e n  i n  a n y  s u c h  e v e n t  L a n d l o r d  s h a l l  h a v e  t h e  r i g h t  a t  i t s  
e l e c t i o n ,  t h e n  o r  a t  a n y  t i m e  t h e r e a f t e r ,  a n d  w h i l e  s u c h  d e f a u l t ,  
d e f a u l t s  o r  e v e n t s  s h a l l  c o n t i n u e ,  l o  g i v e  T e n a n t  n o t i c e  o f  
L a n d l o r d ' s  i n t e n t i o n  t o  t e r m i n a t e  t h i s  l e a s e  a n d  a l l  T e n a n t ' s  
r i g h t s  h e r e u n d e r ,  o n  a  d a t e  s p e c i f i e d  i n  s u c h  n o t i c e ,  w h i c h  d a t e  
s h a l l  n o t  b o  l e s s  t h a n  t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  d a l e  o f  g i v i n g  
o f  s u c h  n o t i c e ,  a n d  o n  t h e  d a t e  s p e c i f i e d  i n ' s u c h  n o t i c e ,  t h e  
t e r m  o f  t h i s  l e a s e  a n d  a l l  r i g h t s  g r a n t e d  T e n a n t  h e r e u n d e r  s h a l l  
c o m e  t o  a n  e n d  a s  f u l l y  a s  i f  t h e  l e a s e  t h e n  e x p i r e d  b y  i t s  o w n  
t e r m s ,  a n d  T e n a n t  h e r e b y  c o v e n a n t s  p e a c e a b l y  a n d  q u i e t l y  t o  y i e l d  
u p  a n d  s u r r e n d e r  t o  L a n d l o r d  s a i d  l e a s e d  p r e m i s e s  a n d  a l l  s t r u c ­
t u r e s ,  b u i l d i n g s ,  . i m p r o v e m e n t s  a n d  e q u i p m e n t  l o c a t e d  t h e r e o n ,  a n d  
t o  e x e c u t e  a n d  d e l i v e r  t o  L a n d l o r d  s u c h  i n s t r u m e n t  o r  i n s t r u m e n t s  
a s  s h a l l  b e  r e q u i t e d  b y  L a n d l o r d  a s  w i l l  p r o p e r l y  e v i d e n c e  t e r m ­
i n a t i o n  o f  T e n a n t ' s  r i g h t s  h e r e u n d e r  o r  i t s  i n t e r e s t  t h e r e i n .

i n  t h e  e v e n t  o i  t e r m i n a t i o n  o f  t h i s  l e a s e  a s  i n  t h i s  
p a r a g r a p h  a b o v e  p r o v i d e d ,  L a n d l o r d  s h a l l  h a v e  t h e  r i g h t  t o  r e ­
p o s s e s s  t h e  l e a s e d  p r e m i s e s  a n d  s u c h  s t r u c t u r e s ,  b u i l d i n g s ,  
i m p r o v e m e n t s  a n d  e q u i p m e n t ,  e i t h e r  w i t h  p r o c e s s  o f  l a w  o r  t h r o u g h  
a n y  f o r m  o f  s u i t  o r  p r o c e e d i n g ,  a s  w e l l  a s  t h e  r i g h t  L o  s u e  f o r  
a n d  r e c o v e r  a l l  r e n t s  a n d  o t h e r  s u m s  a c c r u e d  u p  t o  t h e  t i m e  o f  
s u c h  t e r m i n a t i o n ,  a n d  d a m a g e s  a r i s i n g  o u t  o f  a n y  b r e a c h  o n  t h e  
p a r t  o f  T e n a n t ,  i n c l u d i n g  d a m a g e s  f o r  r e n t  n o t  t h e n  a c c r u e d .  
L a n d l o r d  s h a l l  a l s o  h a v e  t h e  r i g h t ,  w i t h o u t  r e s u m i n g  p o s s e s s i o n  
o f  t h e  p r e m i s e s  o r  t e r m i n a t i n g  t h i s  l e a s e ,  t o  s u e  f o r  a n d  r e c o v e r  
a l l  r e n t s  a n d  o t h e r  s u m s ,  i n c l u d i n g  d a m a g e s ,  a t  a n y  L i m e  a n d  f r o m  
t i m e  t o  t i m o  a c c r u i n g  h e r e u n d e r .

1 9 .  C o s t s  U p o n  D e f a u l t . - -  I n  t h e  e v e n t  e i t h e r  p a r t y  
s h a l l  b e  i n  d e f a u l t  i n  t h e  p e r f o r m a n c e  o f  a n y  o f  i t s  o b l i g a t i o n s  
u n d e r  t h i s  l e a s e  a n d  a n  a c t i o n  s h a l l  b e  b r o u g h t  f o r  t h e  e n f o r c e ­
m e n t  t h e r e o f ,  t h e  d e f a u l t i n g  p a r t y  s h a l l  p a y  t o  t h e  o t h e r  a l l  t h e  
e x p e n s e s  i n c u r r e d  t h e r e f o r ,  i n c l u d i n g  a  r e a s o n a b l e  a t t o r n e y ' s  
f e e .

I n  t h  e v e n t  e i t h o . r  p a r t y  s h a l l  w i t h o u t  f a u l t  o n  i t s  
p a r t  b e  m a d e  a  p a r t y  t o  a n y  l i t i g a t i o n  c o m m e n c e d  b y  o r  a g a i n s t  
t h e  o t h e r ,  t h e n  s u c h  o t h e r  p a r t y  s h a l l  p a y  a l l  c o s t s  a n d  r e a s o n ­
a b l e  a t t o r n e y ' s  f e e s  i n c u r r e d  o r  p a i d  b y  s u c h  p a r t y  i n  c o n n e c t i o n  
w i t h  s u c h  l i t i g a t i o n .

-9-



2 0 .  R i g h t s  o r  R e m e d i e s . - -  E x c e p t  i n s o f a r  a s  t h i s  i s  
i n c o n s i s t e n t  w i t h  o r ~ c o n t r a r y  t o  a n y  p r o v i s i o n  o f  t h i s  l e a s e ,  n o  
r i g h t  o r  r e m e d y  h e r e i n  c o n f e r r e d  u p o n  o r  r e s e r v e d  t o  L a n d l o r d  i s  
i n t e n d e d  t o  b e  e x c l u s i v e  o f  a n y  o t h e r  r i g h t  o r  r e m e d y ,  a n d  e a c h  
a n d  e v e r y  r i g h t  a n d  r e m e d y  s h a l l  b e  c u m u l a t i v e  a n d  i n  a d d i t i o n  t o  
a n y  o t h e r  r i g h t  o r  r e m e d y  g i v e n  h e r e u n d e r ,  o r  n o w  o r  h e r e a f t e r  
e x i s t i n g  a t '  l a w  o r  i n  e q u i t y  o r  b y  s t a t u t e ,

' • . ’ • i
2 1 .  V.’ a i v e r  a n d _  F o r e j b e a  r a n e e . - -  E x c e p t  t o  t h e  e x t e n t  

t h a t  L a n d l o r d  m a y  h a v e  o t h e r w i s e  a g r e e d  i n '  w r i t i n g ,  n o  w a i v e r  b y  
L a n d l o r d  o f  a n y  b r e a c h  b y  T e n a n t  o f  a n y  o f  i t s  o b l i g a t i o n s ,  
a g r e e m e n t s  o r  c o v e n a n t s  h e r e u n d e r  s h a l l  b e  d e e m e d  t o  b e  a  w a i v e r  
o f  a n y  s u b s e q u e n t  b r e a c h  o f  t h e  s a m e  o r  a n y  o t h e r  c o v e n a n t ,  
a g r e e m e n t  o r  o b l i g a t i o n .  N o r  s h a l l  a n y  f o r e b e a r a n e e  b y  L a n d l o r d  
t o  s e e k  a  r e m e d y  f o r  a n y  b r e a c h  o f  T e n a n t  b e  d e e m e d  a  w a i v e r  b y  
T . a n d l o r d  o f  i t s  r i g h t s  o r  r e m e d i e s  w i t h  r e s p e c t  t o ' s u c h  b r e a c h .

2 2 .  I n s p e c t i o n . - -  L a n d l o r d  s h a l l  a t  a l l  r e a s o n a b l e  
t i m e s  d u r i n g  T e n a n t ' s  b u s i n e s s  h o u r s  h a v e  a c c e s s  t o  t h e  p r e m i s e s  
f o r  t h e  p u r p o s e  o f  i n s p e c t i o n .

2 3 .  S u c c e s s o r s  i n  T n l c r e s t . - -  T h i s  s h a l l  b e  
b i n d i n g  u p o n  a n d  i n u r e  t o  t h e  b e n e f i t  o f  t h e  r e s p e c t i v e  h e i r s ,  
s u c c e s s o r s  a n d  n ' s s i g n s  o f  t h e  p a r t i e s  h e r e t o ,

2 4 .  A s s i g n m e n t  o r  S u b l e t t i n g ^ . - -  T e n a n t  m u s t  n o t  s u b l e t  
t h e  d e m i s e d  p r e m i s e s ’ ’ o r  a i i y  p a r t  t h e r e o f ,  o r  a s s i g n  t h i s  t e a s e ,  
o r  a n y  p a r t  t h e r e o f ,  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  L a n d -  . 
l o r d  t o  s u c h  s u b l e t t i n g  o r  a s s i g n m e n t ,  p r o v i d e d  t h a t  T e n a n t  m a y  
a s s i g n  t h i s  L e a s e ,  o r  a n y  p a r t  t h e r e o f ,  t o  a  l e n d i n g  i n s t i t u t i o n ,  
f o r  l o a n  s e c u r i t y  p u r p o s e s ,  a n d  p r o v i d e d  t h a t  t h i s  r i g h t  L o  
a s s i g n  s h a l l  n o t  b e  c o n s t r u e d  a s  a  s u b o r d i n . i t i o n  o f  L a n d l o r d ' s  . 
r i g h t s  h e r e u n d e r ,  n o r  a  s u b o r d i n a t i o n  o f  i t s  f e e ,  A n y t h i n g  
c o n t r a r y  i n  t h e  f o r e g o i n g  n o t w i t h s t a n d i n g ,  T e n a n t  s h a l l  h a v e  t h e  
r i g h t  t o  s u b l e a s e  a l l  o r  a n y  p o r t i o n  o f  s p a c e  i n  a n y  b u i l d i n g  
w h i c h  T e n a n t  c o n s t r u c t s  u p o n  t h e  d e m i s e d  p r e m i s e s .  T . a n d l o r d  
a g r e e s  t h a t  i t  w i l l  n o t  u n r e a s o n a b l y  w i t h h o l d  c o n s e n t  t o  a  
p r o p o s e d  s u b l e t t i n g  o r  a s s i g n m e n t  b y  T e n a n t .

2 5 .  U n d e r g r o u n d  C o n d i t i o n s  j i n d  W a t e r  D r a i n a g e . - -

( a )  T e n a n t  h a s  m a d e ,  o r  p r i o r  t o  t h o  c o n s t r u c t i o n  o f  
a n y  b u i l d i n g  w i l l  m a k e ,  i t s  o w n  s o i l  t e s t s  a n d  t h i s  l e a s e  I s  m a d e  
s u b j e c t  t o  a n d  w i t h o u t  l i a b i l i t y  b e c a u s e  o f  o r  r e s u l t i n g  f r o m  a n y  
f i l l  o r  a n y  s u b s u r f a c e  o r  s o i l  c o n d i t i o n  u p o n  t h e  l e a s e e }  l a n d .

( b )  T e n a n t  s h a l l  n o t  d r a i n  o r  d i s c h a r g e  w a t e r  f r o m  
t h e  l e a s e d  l a n d  o n  t o  a d j o i n i n g  l a n d ;  t h e  l e a s e d  l a n d  s h a l l  b e  
g r a d e d  a n d  d r a i n e d  t o  c a u s e  t h e  d i s c h a r g e  o f  a l l  w a t e r  o n  t h e  
s t r e e t  a d j o i n i n g  t h e  . l e a s e d  l a n d  o r  i n t o  a n  e s t a b l i s h e d  d r a i n a g e  
e a s e m e n t ,  i f  a n y ,  p n  t h e  l e a s e d  l a n d .

2 6 .  M i n e r a l  R e s e r v a t i o n  C l a u s e , - -  L a n d l o r d  e x p r e s s l y  
r e s e r v e s  u n t o  i t s e l f ,  T t s  s u c c e s s o r s  a n i j  a s s i g n s ,  a l l  o i l ,  g a s ,  
a s s o c i a t e d  h y d r o  c a r b o n s  a n d  m i n e r a l s  a n d  t h e  r i g h t  t o  p r o s p e c t  
f o r ,  m i n e  a n d  r e m o v e  s a i d  o i l ,  g a s ,  h y d r o - c a r b o n s  a n d  m i n e r a l s ,  
p r o v i d e d  t h a t  s u c h  r e s e r v e d  e s t a t e  a n d  t h e  r i g h t s  i n c i d e n t  t h o r e -  
t o  a r e  l i m i t e d  t o  a  d e p t h  m o r e  t h a n  f i v e  h u n d r e d  f e e t  ( 5 0 0 ' )  
b e l o w  t h e  s u r f a c e  o f  t h e  r e a l  e s t a t e  c o n v e y e d ,  o r  m o r e  t h a n  f i v e  
h u n d r e d  f e e t  ( 5 0 0 ' )  b e l o w  a n y  s u r f a c e  u s e  o f  s a i d  r e a l  e s t a t e ,  
w h i c h e v e r  d e p t h  i s  t h e  g r e a t e r .  I n  a n y  e v e n t ,  t h e  T e n a n t ' s  u s e
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o f  t h e  s u r f a c e  a n d  s u c h  p o r t i o n  o f  s u b s u r f a c e  a s  i s  n e c e s s a r y  f o r  
e f f e c t i v e  u s e  o f  t h e  s u r f a c e  s h a l l  n o t  b e  d i s t u r b e d  o r  i m p a i r e d  
b y  t h i s  m i n e r a l  r e s e r v a t i o n  o r  t h e  e x e r c i s e  o f  a n y  r i g h t s  p e r ­
t a i n i n g  t h e r e t o .

2 7 .  U n d e r g r o u n d  U t i l i t i e s . —  T e n a n t  a g r e e s  t h a t  a l l  
u t i l i t i e s  w i t h i n  a n d  s e r v i n g  t h e  d e m i s e d  p r e m i s e s  s h a l l  b e  i n ­
s t a l l e d  u n d e r g r o u n d ,  e x c e p t  t h e  e x i s t i n g  a b o v e - g r o u n d  u t i l i t i e s  
l o c a t e d  o n  t h e  E a s t  t e n  f e e t  ( 1 0 ' )  o f  s a i d  d e m i s e d  p r e m i s e s ,  
p r o v i d e d  t h a t  s e r v i c e  c o n n e c t i o n s  t o  s a i d  e x i s t i n g  a b o v e - g r o u p , d  
u t i l i t i e s  s h a l l  b e  i n s t a l l e d  u n d e r g r o u n d .

2 8 .  D e s t r u c t i o n  o f  I m p r o v e m e n t s  o n  p e m i _ s e d _ P r e m i  s e s . - -  
I f  a l l  o r  p a r t - o f " t h e  i m p r o v e m e n t s  p l a c e d  b y  T e n a n t  o n  t h e  d e ­
m i s e d  p r e m i s e s  a r e  d e s t r o y e d  b y  f i r e ,  e a r t h q u a k e  o r  o t h e r  c a u s e ,  
T e n a n t  s h a l l  r e m o v e  t h e  d e b r i s  a n d  c l e a n  u p  t h e  a f f e c t e d  a r e a  
w i t h i n  1 2 0  d a y s  o f  t h e  o c c u r r e n c e  o f  s u c h  d e s t r u c t i o n .

2 9 .  N o  D e d i c a t i o n . - -  L a n d l o r d  s h a l l  h a v e  t h e  r i g h t  t o  
c l o s e ,  f r o m  t i m e  t o  t i m e ,  a n y  o r  a l l  p o r t i o n s  o f  t h e  p a r k i n g  a r e a  
o r  a r e a s  t o  3 u c h  e x t e n t  a s  m a y ,  i n  I  h e  o p i n i o n  o f  T . a n d l o r d 1 s  
c o u n s e l ,  b e  l e g a l l y  s u f f i c i e n t  t o  p r e v e n t  a  d e d i c a t i o n  t h e r e o f  o r  
t h e  a c c r u a l  o f  a n y  r i g h t s  t h e r e i n  L o  a n y  p e r s o n  o r  t o  t h e  p u b l i c ,

3 0 .  S c r e e n i n g  o f  G a r b a g e  S t o r a g e  A r e a . - -  T e n a n t  m u s t  
p r o v i d e  a  s c r e e n e d '  o r  f e n c e d  a r e a  f o r  t h e  t e m p o r a r y  s t o r a g e  o f  
g a r b a g e ,  t r a s h  o r  s n o w  p e n d i n g  r e m o v a l  o f  s u c h  m a t e r i a l .  P l a n s  
f o r  s u c h  s c r e e n i n g  o r  f e n c i n g  a r c  s u b j e c t  t o  P r o v i s i o n  1 0  h e r e o f .

3 1 .  M o l d i n g  O v e r . - -  T n  L h e  e v e n t  t h a t  t h e  T e n a n t  h o l d s  
o v e r  a t  o r  a f t e r  " t h e  e n d  o f  t h e  t . e u n ,  o r  a n y  o x t o n d e d  t e r m ,  t h e  
t e n a n c y  s h a l l  b e  d e e m e d  a  m o n t h - t o  m o n t h  t e n a n c y  c o m m e n c i n g  o n  
t h e  f i r s t  d a y  o f  D i e  h o l d i n g  o v e r  p e r i o d .

3 2 .  M o r t g a g e  o f  L e a s e h o l d  I n t e r e s t  o f  T e n a n t . - -

( a )  T e n a n t  s h a l l  h a v o  t h e  u n r e s t r i c t e d  r i g h t  t o  
e n c u m b e r ,  b y  m o r t g a g e ,  d e e d  o f  t r u s t ,  a s s i g n m e n t  o r  o t h e r  a p p r o p ­
r i a t e  i n s t r u m e n t ,  T e n a n t ' s  i n t e r e s t  i n  p a r t  o r  i n  w h o l e  t o  t h e  
l e a s e d  p r e m i s e s  a n d  i n  a n d  L o  t h i s  L e a s e .

( b )  A  l e a s e h o l d  m o r t g a g o o ,  a  b e n e f i c i a r y  o f  a  d e e d  
o f  t r u s t ,  o r  a  s e c u r i t y  a s s i g n e e  s h a l l  h a v o  a n d  b e  s u b r o g a t e d  t o  
a n y  a n d  a l l  r i g h t s  o f  T e n a n t  w i t h  r e s p e c t  L o  t h e  c u r i n g  o f  a n y  
d e f a u l t  h e r e u n d e r  b y  T e n a n t .

( c )  I f  t h e  h o l d e r  o f  a n y  s u c h  m o r l g a g e ,  t h e  b e n e ­
f i c i a r y  o f  a n y  s u c h  d e e d  o f  t r u s t ,  o r  t h e  s e c u r i t y  a s s i g n e e  s h a l l  
g i v e  T . a n d l o r d ,  b e f o r e  a n y  d e f a u l t  s h a l l  h a v e  o c c u r r e d  i n  t h e  
L e a s e ,  a  w r i t t e n  n o t i c e  c o n t a i n i n g  l h e  n a m e  a n d  p o s t  o f f i c e  
a d d r e s s  o f  s u c h  h o l d e r ,  L a n d l o r d  s h a l l  t h e r e a f t e r  g i v e  t o  s u c h  
h o l d e r  a  c o p y  o f  e a c h  n o t i c e  o f  d e f a u l t  b y  T e n a n t  a t  t h e  s a m e  
t i m e  a s  a n y  n o t i c e  o f  d e f a u l t  s h a l l  b e  g i v e n  b y  L a n d l o r d  t o  
T e n a n t ;  a n d  L a n d l o r d  w i l l  n o t  t h e r e a f t e r  e n t e r  i n t o  a n y  m o d i f i ­
c a t i o n  o f  t h i s  L e a s e  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h o  
h o l d e r  o f  a n y  f i r s t  m o r t g a g e ,  b e n e f i c i a l  i n t e r e s t  u n d e r  a  f i r s t  
d e e d  o f  t r u s t ,  o r  s e c u r i t y  a s s i g n m e n t  i n  t h i s  L e a s e .

( d )  I f  b y  r e a s o n  o f  a n y  d e f a u l t  o f  T e n a n t ,  e i t h e r  
t h i s  L e a s e  o r  a n y  e x t e n s i o n  t h e r e o f  s h a l l  b e  t e r m i n a t e d  a t  t h e  
e l e c t i o n  o f  L a n d l o r d  p r i o r  t o  t h e .  s t a t e d  e x p i r a t i o n  t h e r e f o r ,
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L a n d l o r d  w i l l  e n t e r  i n t o  a  n e w  L e a s e  w i t h  t h e  l e a s e h o l d  j n o r t g a -  
' g e e ,  t h e  b e n e f i c i a r y  o f  a  d e e d  o f  t r u s t ,  o r  t h e  s e c u r i t y  a s ­

s i g n e e ,  f o r  t h e  r e m a i n d e r  o f  t h e  t e r m ,  e f f e c t i v e  a s  o f  t h e  d a t e  
o f  s u c h  t e r m i n a t i o n ,  a t  t h e  r e n t  a n d  a d d i t i o n a l  r e n t  a n d  o n  t h e  
t e r m s  h e r e i n  c o n t a i n e d ,  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :

1 .  S u c h  m o r t g a g e e ,  b e n e f i c i a r y  o r  s e c u r i t y  
a s s i g n e e  s h a l l  m a k e  w r i t t e n  r e q u e s t  t o  L a n d l o r d  f o r  a  n e w  L e a s e  
w i t h i n  f o r t y  ( 4 0 )  d a y s  a f t e r  t h e  d a t e  o f  s u c h  t e r m i n a t i o n ;  a n d  
s u c h  w r i t t e n  r e q u e s t  s h a l l  b e  a c c o m p a n i e d  b y  a  p a y m e n t  t o  L a n d ­
l o r d  o f  a l l  s u m s  t h e n  d u e  L a n d l o r d  u n d e r  t h i s  L e a s e ,  a s  i f  t e r m ­
i n a t i o n  h a d  n o t  o c c u r r e d ,  b u t  w i t h  s u c h  c o s t s  a s  a r e  p e r m i t t e d  
u n d e r  p r o v i s i o n  1 9  o f  t h i s  L e a s e .

2 .  S u c h  m o r t g a g e e ,  b e n e f i c i a r y ,  o r  s e c u r i t y  
a s s i g n e e  s h a l l  p a y  t o  L a n d l o r d ,  a t  t h e  l i m e  o f  t h e  e x e c u t i o n  a n d  
d e l i v e r y  o f  s u c h  n e w  L e a s e ,  a n y  a n d  a l . l  s u m s  d u e  t h e r e u n d e r , ,  i n  
a d d i t i o n  t o  t h o s e  w h i c h  w o u l d  a t  t h e  t i m e  o f  l h e  e x e c u t i o n  a n d  
d e l i v e r y  t h e r e o f  b e  d u e  u n d e r  t h i s  L e a s e  b u t  f o r  s u c h  t e r m i n a ­
t i o n ,  a n d  i n  a d d i t i o n  t h e r e t o ,  a n y  r e a s o n a b l e  e x p e n s e s ,  i n c l u d i n g  
l e g a l  a n d  a t t o r n e y s '  f e e s  t o  w h i c h  L a n d l o r d  s h a l l  h a v e  b e e n  
s u b j e c t e d  b y  r e a s o n  o f  s u c h  d e f a u l t . '

3 .  S u c h  m o r t g a g e e ,  b e n e f i c i a r y  o r  s e c u r i t y  
a s s i g n e e  s h a l l ,  o n  o r  b e f o r e  t h e  e x e c u t i o n  a n d  d e l i v e r y  o f  s u c h  
n o w  L e a s e ,  p e r f o r m  a l l  t h e  o t h e r  c o n d i t i o n s  r e q u i r e d  t o  b o  p e r ­
f o r m e d  b y  T e n a n t  t o  t h e  e x t e n t  t h a t  T e n a n t  s h a l l  h a v e  f a i l e d  i o  
p e r f o r m  s u c h  c o n d i t i o n s .

( e )  I f  t h e  l e a s e d  p r e m i s e s  a r e  r e n d e r e d  u n f i t  f o r  
f u r t h e r  u s e  f o r  o f f i c e  b u i l d i n g  p u r p o s e s  b y ,  e a r t h q u a k e ,  g r o u n d - 
c o n d i t i o n s  o r  o t h e r  n a t u r a l  d i s a s t e r ,  o r  i f  a  t a k i n g  o f  l h e  w h o l e  
o r  a n y  p a r t  o f  t h o  d e m i s e d  p r e m i s e s  f o r  p u b l i c  o r  q u u n i - p u b l i c  
u s e  b y  r i g h t  o f  e m i n e n t  d o m a i n  o r  p u r c h a s e  i n  l i e u  t h e r e o f  r e ­
s u l t s  i n  t h o  l e a s e d  p r e m i s e s  n o  l o n g e r  b e i n g  a n  e c o n o m i c a l l y  
f e a s i b l e  l o c a t i o n  f o r  a n  o f f i c e  b u i l d i n g  f i n a n c e d  b y  a  l e n d i n g  
i n s t i t u t i o n ,  t h e  l e a s e h o l d  m o r t g a g e e  o r  t h e  T e n a n t ,  w i t h  t h e  
c o n c e n t  o f  t h e  l e a s e h o l d  m o r t g a g e e ,  m a y  r e m o v e  a l l  i m p r o v e m e n t s  
f r o m  t h o  l e a s e d  p r e m i s e s  r e g a r d l e s s  o f  a n y  p r o v i s i o n s  t o  t h e  
c o n t r a r y  i n  t h i s  L e a s e .  H o w e v e r ,  t h i s  p r o v i s i o n  s h a l l  n o t ;  t e r m ­
i n a t e  t h e  L e a s e  n o r  t h e  o b l i g a t i o n s  o f  T e n a n t  u n d e r  t h e  L e a s e .

3 3 .  S h o r t  F o r n ^  A c k n o w l e d g e m e n t  o f  L e a s e , - -  T e n a n t  
a g r e e s  t h a t  i t  w i l l  n o t  r e c o r d  t h i s ’ a g r e e m e n t  a t  f u l l  l e n g t h ,  b u t  
w i l l  r e c o r d  a  s h o r t  f o r m  a c k n o w l e d g e m e n t  o f  l e a s e  i n  l i e u  t h e r e ­
o f , '  i n  t h e  f o r m  o f  E x h i b i t  A  a t t a c h e d  h e r e t o ,  u n l e s s  r e c o r d i n g
o f  a  s h o r t  f o r m  a d v e r s e l y  a f f e c t s  t h e  a b i l i t y  o f  T e n a n t  t o -  f i ­
n a n c e  i m p r o v e m e n t s  o n  t h e  d e m i s e d  p r e m i s e s ,  i n  w h i c h  e v e n t  T e n a n t  
m u s t  r e q u e s t  i n  w r i t i n g  t h a t  i t  b e  r e l i e v e d  o f  t h e  p r o v i s i o n s  
h e r e o f .

3 4 .  I n t e g r a t i o n  a n d  M o d i f i c a t i o n , - -  T h i s  d o c u m e n t  
c o n t a i n s  t h e  e n t i r e  a g r e e m e n t  o f  t h e  p a r t i e s  h e r e t o .  A l l  n e g o t i ­
a t i o n s ,  s t a t e m e n t s ,  r e p r e s e n t a t i o n s ,  w a r r a n t i e s ,  a n d  a s s u r a n c e s ,  
w h e t h e r  o r a l  o r  w r i t t e n ,  w h i c h  a r e  i n  a n y  w a y  r e l a t e d  l . o  t h e  
s u b j e c t  m a t t e r  o f  t h i s  l e a s e  a n d  t h e  p e r f o r m a n c e  o f  e i t h e r  p a r t y  
h e r e t o  a r e  m e r g e d  a n d  i n t e g r a t e d  i n t o  t h e  t e r m s  o f  t h i s  d o c u m e n t .

T h i s  L e a s e  m a y  n o t  b e  m o d i f i e d  n o r  a m e n d e d  e x c e p t  b y  a  
w r i t i n g  s i g n e d  b y  b o t h  p a r t i e s  h e r e t o ,  a n d  a n y  p u r p o r t e d  a m e n d ­
m e n t  o r  m o d i f i c a t i o n  i s  w i t h o u t  e f f e c t  u n t i l  r e d u c e d  t o  a  w r i t i n g  
s i g n e d  b y  b o t h  p a r t i e s  h e r e t o ,
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I N  W I T N E S S  W H E R E O F ,  t h e  p a r t i e s  h e r e t o  h a v e  h e r e u n t o  
s e t  t h e i r  h a n d s  a n d  s e a l s  t h e  d a y  a n d  y e a r  f i r s t h e r e i n a b o v e  
w r i t t e n .

L A N D L O R D T E N A N T

' * s _ j _  _ -L -j./— /Tr.t-fn i
G e n e r a l  P a r t n e r

S T A T E  O F  W A S H I N G T O N  

C O U N T Y  O F  K I N G
) s s .  
)

a l  l . / :  i n  .

T H I S  I S  T O  C E R T I F Y  t h a t  o n  t h i s  ^  X  d a y  o f
j  ,  . 1 9 7 6 ,  b e f o ' r e  m e ,  t h e  u n d c r s T . g n c d ,  a  N o t a r y  

P n B T i / T ^ j r i '  a n d  f o r  t t T e  S t a t e  o f  W a s h i n g t o n ,  d u l y  c o m m i s s i o n o d  a n d  
s w o r n  a s  s u c h ,  p e r s o n a l l y  a p p e a r e d  M M V i  k n o w n  t o  m e  t o  1>e  
t h e  V i c e  P r e s i d e n t  o f  ,  a  c o r p o r a t i o n  n a m e d
a b o v e ,  a n d  k n o w n  t o  m e  t o  b o  t h e  p e r s o n  n a m e d  i n  a n d  w h o  e x e c u t e d  
t h o  w i t h i n  a n d  f o r e g o i n g  i n s t r u m e n t ,  f o r  a n d ' o n  b e h a l f  o f  s a i d  
c o r p o r a t i o n  b y  a u t h o r i t y  d u l y  v e s t e d  i n  h i m ;  a n d  h o  a c k n o w l e d g e d  
t o  m e  t h a t  l i e  s i g n e d  t h e  s a m e  f r e e l y  a n d  v o l u n t a r i l y  f o r  t h e  u s e s  
a n d  p u r p o s e s  t h e r e i n  m e n t i o n e d .

I N  W I T N E S S  W H E R E O F ,  I  h a v o  h e r e u n t o  s e t  m y  h a n d  a n d  
s e a l  t h e  d a y  a n d  y e a r  f i r s t  h e r e i n a b o v e  w r i t . t o n .

S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

N o t a r y  
M y  C o m m i s s i o n  E x p i r e s

) s ' s ' .

(•or W a s h  i n g  t o n
' 7/-V?

)

T H I S  I S  T O  C E R T I F Y  t h a t  o n  t h i  d a y  o f
r T v t u V  _,  1 9 7 6 ,  b e f o r e  m e ,  t h e  u n d e r  s i g n  e  d ,  a  N o t a r y

P u B T i c i n  a n 3  f o r  t h e  S t a t e  o f  A l a s k a ,  d u l y  c o m m i s s i o n e d  a n d  
s w o r n  a s  s u c h t  p e r s o n a l l y  a p p e a r e d  W M H B H M M C B  a n d  
q f l H M R n O T M f l M B R M B R T ,  k n o w n  t o  m e  t o  h o  t h e  G e n e r a l  P a r t n e r s  o f  
m — M w r  I l f  i f f  IB " — * — — *— * a n  A l a s k a  G e n e r a l  P a r t n e r s h i p ,  a n d  
k n o w n  t o  m e  t o  b e  t h e  p e r s o n s  n i . m e d  i n  a n d  w h o  e x e c u t e d  t h e  
w i t h i n  a n d  f o r e g o i n g  i n s t r u m e n t ,  a n d  t h e y  a c k n o w l e d g e d  t o  m o  t h a t  
t h e y  s i g n e d  t h e  s a m e  f r e e l y  a n d  v o l u n t a r i l y  f o r  t h e  u s e s  a n d  
p u r p o s e s  t h e r e i n  m e n t i o n e d .
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I N  W I T N E S S  W H E R E O F ,  I  h a v e  h e r e u n t o  s e t  m y  h a n d  a n d  
s e a l  t h e  d a y  a n d  y e a r  f i r s t  h e r e i n a b o v e  w r i t t e n .

N o ^ / d r ^ ' P u b l i c  i n  a n f l  f o r  A l a s k a  
M y  C o i f u n i s s i o n  E x p i r e s : '

S T A T E  O F  A L A S K A  
•'“** - * '

T H I R D  J U D I C I A L  D I S T R I C T

)
) ss. 
)

*
'*1 
» '*H

T H I S  I S  T O  C E R T I F Y  t h a t  o n  t h i s  " 7 ' j t ^ d a y  o f
1 9 7 6 ,  b e f o r e  m e ,  t h e  u n d e r s i g n e d ,  a  N o t a r y  P u b l i c  i n  a n d ' f b r  t h e  
S t a l e  o f  A l a s k a ,  d u l y  c o m m i s s i o n e d  a n d  s w o r n  a s  s u c h ,  p e r s o n a l l y  
a p p e a r e d  k n o w n  t o  m e  t o  b e  t h e  P r e s i d e n t  o f

,  a  c o r p o r a t i o n  n a m e d  a b o v e ,  a n d  k n o w n  t o  m e  
t o  b e  t h e  p e r s o n  n a m e d  i n  a n d  w h o  e x e c u t e d  i h e  w i t h i n  a n d  f o r e ­
g o i n g  i n s t r u m e n t ,  f o r  a n d  o n  b e h a l f  o f  s a i d  c o r p o r a t i o n  b y  
A u t h o r i t y  d u l y  v e s t e d  i n  h i m ;  a n d  h o  a c k n o w l e d g e d  t o  m o  t h a t  h e  
s i g n e d  t h e  s a m e  f r e e l y  a n d  v o l u n t a r i l y  f o r  l h e  u r . e s  a n d  p u r p o s e s  
t h e r e i n  m e n t i o n e d .

I N  W I T N E S S  W H E R E O F ,  1 h a v e  h o r r u n l o  s e t  m y  h a n d  a n d  
s e a l  t h e  d a y  a n d  y e a r  f i r s t  h e r e i n a b o v e  w r i l l c n .

A , : .

. i i ^ y  P u b l i c  i n  a n d  f o r  A l a s k a
C o m m i s s i o n  E x p i r e s :  I i l l  7^  . - -j (
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GROUND LEASE

L E S S O R :

L E S S E E :

I N I T I A T I O N  D A i e :  O c t o b e r  2 ,  1 9 7 5

T E R M  : 55  y e a r s

R E N T A L :  R e n t  t o  b e  8 ?  o f  t h e  a g r e e d  u p o n  F a i r  M a r k e t  V a l u e  o f  $ 2 5 5 , 0 0 0 .
o r  $ 2 0 , 4 0 0 .  p e r  y e a r  u n t i l  J a n u a r y  2 ,  1 9 7 7 .

J a n u a r y  2 ,  1 9 7 7  t o  J a n u a r y  1 ,  1 9 7 9  r e n t  t o  r e m a i n  a t  $ 2 0 , 4 0 0 .  
p e r  y e a r .

J a n u a r y  1 ,  1 9 7 9  a n d  b e y o n d  t h e  r e n t  I s  t o  b e  e s t a b l i s h e d  a t  8% 
o f  F a i r  M a r k e t  V a l u e  a s  d e t e r m i n e d  b y  m u t u a l  a g r e e m e n t  o r  a n  
a p p r a i s a l .

A f t e r  1 9 7 9  r e n t  a d j u s t m e n t ,  t h e  n e x t  r e a p p r a i s a l  I s  n o t  t o  o c c u r  < 
b e f o r e  J a n u a r y  1 ,  1981 a n d  n o  r e n t a l  t h e r e a f t e r  s h a l l  b e  m a d e  
m o r e  f r e q u e n t l y  t h a n  o n c e  e v e r y  5 y e a r s .

O P T I O N  T O  P U R C H A S E :  O p t i o n  t o  p u r c h a s e  f o r  a  6  m o n t h  p e r i o d  f o l l o w i n g  t h e  
e x p i r a t i o n  d f  5 y e a r s  f r o m  t h e  b e g i n n i n g  o f  t h e  t e r m ,  t h a t
I s  f o r  t h e  6  m o n t h  p e r i o d  b e t w e e n  J a n u a r y  1 ,  1981 a n d  J u n e
3 0 ,  1 9 8 1 .

M i n i m u m  p u r c h a s e  p r i c e  t o  b e  $ 3 5 0 , 0 0 0 .  a n d  a n y  r e n t a l  p a i d  
d u r i n g  1981 t o  b e  c r e d i t e d  a g a i n s t  t h e  p u r c h a s e  p r i c e .

P u r c h a s e  p r i c e  w i l l  b e  t h e  s a m e  a s  a g r e e d  u p o n  f o r  t h e  1981 
r e n t a l .

D E T E R M I N A T I O N  O F  F A I R  M A R K E T  V A L U E

P a r t i e s  m a y  I n i t i a t e  n e g o t i a t i o n s  t o  d e t e r m i n e  t h e  F a i r  M a r k e t  V a l u e  a t  a n y  t i m e  
w i t h i n  t h e  y e a r  I m m e d i a t e l y  p r o c e e d i n g  t h e  e f f e c t i v e  d a t e  o f  s u c h  d e t e r m i n a t i o n .
I f  a g r e e m e n t  I s  n o t  r e a c h e d  w i t h i n  9 0  d a y s  p r i o r  t o  t h e  e f f e c  I v e  d a t e  t h e n  e i t h e r
p a r t y  m a y  I n s t i t u t e  p r o c e e d u r e  f o r  a p p r a i s a l .  I n  t h i s  c a s e  e a c h  p a r t y  s h a l l  
s e l e c t  a n  a p p r a i s e r  a n d  I f  t h e y  d o  n o t  a g r e e  o n  F a i r  M a r k e t  V a l u e  o r  a r e  n o t  
w i t h i n  5% o f  o n e  a n o t h e r  t h e n  t h e y  s h a l l  a p p o i n t  a  t h i r d  a p p r a i s e r .  I f  t h o  t w o  
a p p r a i s e r s  a r e  w i t h i n  556 o f  o n e  a n o t h e r  t h e n  t h e  F a i r  M a r k e t  V a l u e  s h a l l  b e
d e t e r m i n e d  a s  t h o  m i d  p o i n t  b e t w e e n  t h e s e  t w o  v a l u e s .

N E T  L E A S E :  L e s s e e  I s  t o  p a y  a l l  t a x e s ,  a s s e s s m e n t s ,  a n d  u t i l i t y  c h a r g e s .

S U B O R D I N A T I O N :  L e s s e e  m a y  I n c u m b e r  t h e  l e s s o r ' s  I n t e r e s t  w i t h  a  m o r t g a g e .

R E V E R S I O N :  U p o n  t e r m i n a t i o n  o f  t h e  l e a s e  t h e  I m p r o v e m e n t s  s h a l l  r e v e r t  t o  t h e
l e s s o r  w i t h o u t  c o s t  t o  t h e  l e s s o r .



L E S S O R :  o n .

L E S S E E :

L O C A T I O N :

L E G A L  D E S C R I P T I O N :  i

S I Z E :

Z O N I N G :  B  -  3

C O M M E N C E M E N T  D A T E :  A p r I f  1 ,  1 9 7 3

T E R M :  7 5  y e a r s  ( A p r i l  1 ,  1 9 7 3  t h r a  M a r c h  3 1 ,  2 0 4 8 )

T E R M S :  L e a s e  e n t i r e l y  n e t .  R e n t  t o  b e  $ 2 7 , 0 0 0 .  p e r  y e a r  f o r  t h e  f i r s t
5 y e a r s  u n t i l  1 9 7 8 .  T h i s  f i g u r e  w a s  b a s e d  o n  t h e  l a n d  v a l u e  o f  
$ 3 0 0 , 0 0 0 .  a n d  t h e  l e s s o r s  e x p e c t e d  d a t e  o f  r e t u r n  o f  9 $ .

T h e  r e n t  I s  t o  b e  a d j u s t e d  I n  a c c o r d a n c e  w i t h  t h e  C o n s u m e r  P r i c e  
I n d e x  a n d  I s  t o  b e  b a s e d  o n  t h e  K o n t h  o f  M a r c h ,  1 9 7 3 .  -  /)£>!<£> r- fijf)

y s 's .
O p t i o n  t o  P u r c h a s e :

T h e  f e s s e e  h a s  t h e  o p t i o n  t o  p u r c h a s e  t h e  l a n d  a n y  t i m e  a f t e r  t h o  f i r s t
f i v e  y e a r s  o f  t h e  l e a s e .  P u r c h a s e  p r i c e  t o  b e  b a s e d  o n  a n  a p p r a i s a l
o f  t h e  l a n d .

R e v e r s i o n :

I m p r o v e m e n t s  t o  r e v e r t  t o  t h o  l e s s o r  u p o n  l e a s e  t e r m i n a t i o n .

S u b o r d I n a t  t o n :

L e s s o r  t o  s u b o r d i n a t e  I t ' s  I n t e r e s t  t o  a i d  t h e  l e s s e e  I n  s e c u r i n g  
f i n a n c i n g  o f  I m p r o v e m e n t s .



DRAFT FINANCE CS f o r  CS SB 15 9 .

(1) W h e r e  r e f e r e n c e  i s  t o  a  " f i x e d  b a s e  a n n u a l  r e n t a l "  o r  " a n n u a l  r e n t a l "  

t h r o u g h o u t  t h e  d o c u m e n t ,  t h e  b e t t e r  t e r m  w o u l d  a p p e a r  t o  b e  " a n n u a l  

r e n t "  o r  j u s t  " r e n t . "

(2) P a g e  1, l i n e  25: f o r  e a c h  s u b s e q u e n t  f i v e  y e a r  p e r i o d  u n t i l  t h e

t e r m i n a t i o n  o f  t h e  l e a s e . ..

(3) P a g e  2, l i n e  9 [ r e f e r e n c e  s u b s e c t i o n  (d) o f  A S  3 8 . 0 5 . 0 8 5 ]  A r e  

y o u  t a l k i n g  a b o u t  a n  a n n u a l  r e n t a l  r a t e  o r  i s n ' t  it, i n  f a c t ,  a 

f i x e d  r a t e  a p p l i c a b l e  t o  t h e  d e t e r m i n a t i o n  o f  t h e  r e n t  d u e  a n d  p a y a b l e  

d u r i n g  e a c h  y e a r  o f  t h e  p a r t i c u l a r  p e r i o d  ( 1 0 - y e a r  o r  5 - y e a r )  i n  w h i c h  

t h e  l e s s e e  f i n d s  h i m s e l f ? ?

(4) P a g e  2, l i n e  12: I d o n ' t  u n d e r s t a n d  t h e  r e f e r e n c e  t o  " w i t h  t h e  s a m e

l e a s e  c o n d i t i o n s  a s  o f f e r e d  b y  t h e  s t a t e . "

(5) P a g e  2, l i n e  13 [ r e f e r e n c e  t o  s u b s e c t i o n  ( e ) ] W o u l d n ' t  i t  b e

s i m p l e r  t o  d r a w  t h e  c l e a r  d i s t i n c t i o n  b e t w e e n  i m p r o v e m e n t s  b e n e f i t t i n g

t h e  p r o p e r t y  b y  t h e i r  c o n s t r u c t i o n  b y  a p a r t y  w h o  i s  n o t  t h e  l e s s e e

( i n c l u d a b l e  w i t h i n  t h e  d e t e r m i n a t i o n  o f  t h e  r e a p p r a i s e d  m a r k e t  v a l u e )  

a n d  t h o s e  i m p r o v e m e n t s  m a d e  t o  t h e  p r o p e r t y  b y  t h e  l e s s e e  h i m s e l f  o r  

a t  h i s  d i r e c t i o n  ( e x e m p t e d  f r o m  d e t e r m i n a t i o n  o f  r e a p p r a i s e d  v a l u e ) .

(6) P a g e  3, l i n e  1 [ f i f t h  l i n e  a f t e r  t h e  s t a r t  o f  (j)] I t  a p p e a r s  t h a t  

a  p a r t  o f  t h e  s e n t e n c e  h a s  b e e n  l e f t  o u t  f o l l o w i n g  " b y  t h e  p a r t i e s , " .  

P e r h a p s  y o u  n e e d  o n l y  i n s e r t  t h e  w o r d  " s u b m i t . "

(7) P a g e  4, l i n e  13: D e l e t e  " r e a p p r a i s e d  a n n u a l  r e n t a l  v a l u e "  a n d  

i n s e r t  " f a i r  m a r k e t  v a l u e . "

(8) P a g e  4, l i n e  8 a n d  l i n e s  20 a n d  21: W h a t  i s  m e a n t  b y  "a s i n g l e

f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t " ?  O n e  h o m e ? ?  A  s u b d i v i s i o n  f u l l  o f  o n l y  

s i n g l e - f a m i l y  h o m e s ? ?
*

I g u e s s  m y  o n l y  s e r i o u s  q u e s t i o n  i s  t h i s :  O n  p a g e  2, i n  s u b s e c t i o n  (c)

o f  s e c .  85, i f  i t  i s  y o u r  i n t e n t  t h a t  " f a i r  m a r k e t  v a l u e "  b e  r e d e t e r m i n e d  

a t  t h e  c o m m e n c e m e n t  o f  e a c h  r e n t a l  p e r i o d  s p e c i f i e d  —  1 0 - y e a r  p e r i o d  o r  

5 - y e a r  p e r i o d  —  y o u  o u g h t  t o  s p e c i f y  t h i s .  A s  (c) is n o w  w r i t t e n ,  

w h i l e  I t h i n k  t h i s  i s  w h a t  y o u  m e a n ,  t h e  r e f e r e n c e  o n l y  t o  a n  a p p r a i s a l  

" i n  i t s  o r i g i n a l  c o n d i t i o n  a t  t h e  t i m e  o f  f i r s t  e n t e r i n g  i n t o  t h e  l e a s e "  

g i v e s  p a u s e .  P e r h a p s  t h i s  c o u l d  b e  d o n e  b y  a m e n d i n g  t o  r e a d

(c) F o r  t h e  p u r p o s e s  o f  l e a s i n g  u n d e r  t h i s  s e c t i o n ,  " m a r k e t  v a l u e "  

o r  " f a i r  m a r k e t  v a l u e "  m e a n s  t h e  p r i c e ,  e s t i m a t e d  i n  t e r m s  o f  m o n e y  

a t t h e  c o m m e n c e m e n t  o f  e a c h  1 0 -  o r  5 - y e a r  l e a s e  p e r i o d , w h i c h  t h e  

p r o p e r t y . ..
*

I h a v e  d r a f t e d  s o m e  l a n g u a g e  w h i c h ,  I b e l i e v e ,  a c c u r a t e l y  r e f l e c t s  

w h a t  y o u  h a v e  t r i e d  t o  d o  i n  t h e  f i r s t  s e c t i o n  o f  t h e  b i l l  b u t  w h i c h  

m a y  u e  a  l i t t l e  m o r e  s t r a i g h t - f o r w a r d .  I t  i s  a t t a c h e d . . .



* S e c t i o n  1. A S  3 8 . 0 5 . 0 8 5  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  3 8 . 0 5 . 0 8 5 .  T E R M  O F  L E A S E .  (a) T h e  l e a s e  s h a l l  p r o v i d e  t h a t

(1) f o r  t h e  i n i t i a l  1 0 - y e a r  p e r i o d  o f  t h e  l e a s e ,  t h e  l e s s e e  

s h a l l  p a y  t h e  s t a t e  a n  a n n u a l  r e n t  w h i c h  m a y  n o t  e x c e e d  1 0  p e r  c e n t  

o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y

(2) f o r  e a c h  o f  t w o  a d d i t i o n a l  1 0 t y a a r  p e r i o d s ,  t h e  l e s s e e  

a d j u s t e d

s h a l l  p a y  a n / a n n u a l  r e n t  w h i c h  m a y  n o t  e x c e e d  t h e  l o w e r  o f

(A) 10 p e r  c e n t  o f  t h e  a d j u s t e d  f a i r  m a r k e t  v a l u e  o f  t h e  

p r o p e r t y  a s  d e t e r m i n e d  b y  a  r e a p p r a i s a l  a t  t h e  b e g i n n i n g  o f  e a c h  

o f  t h e  t w o  1 0 - y e a r  p e r i o d s ;  o r

(B) 1 7 0  p e r  c e n t  o f  t h e  a n n u a l  r e n t  p a i d  d u r i n g  t h e  

p r e c e d i n g  1 0 - y e a r  p e r i o d ;

(3) f o r  e a c h  s u b s e q u e n t  5 - y e a r  p e r i o d  u n t i l  t h e  e x p i r a t i o n  o f  

t h e  l e a s e ,  t h e  l e s s e e  s h a l l  p a y  a n  a d j u s t e d  a n n u a l  r e n t .

(b) I n  t h e  e v e n t  o f  d i s p u t e  o v e r  t h e  f a i r  m a r k e t  v a l u e ,  t h e  

a d j u s t e d  f a i r  m a r k e t  v a l u e ,  o r  t h e  r e n t a l  r a t e  a p p l i c a b l e  t o

a n y  p e r i o d  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  l e s s e e  s h a l l  a p p o i n t  a n  M . A . I .  

a p p r a i s e r  a n d  t h e  s t a t e  s h a l l  a p p o i n t  a n  M . A . I .  a p p r a i s e r .  T h e  t w o  

a p p r a i s e r s  s o  a p p o i n t e d  s h a l l ,  w i t h i n  a  s p e c i f i e d  p e r i o d  o f  t i m e  a g r e e d  

u p o n  b y  t h e  p a r t i e s ,  m a k e  t h e i r  a p p r a i s a l s  o f  t h e  p r o p e r t y  i n  q u e s t i o n .

I f  t h e  t w o  a p p r a i s e r s  a g r e e  u p o n  t h e  a p p r a i s a l s  o f  t h e  p r o p e r t y  o r  

t h e  a n n u a l  r e n t a l  r a t e ,  t h e i r  d e t e r m i n a t i o n  i s  a b s o l u t e l y  b i n d i n g  u p o n  

t h e  p a r t i e s .  I n  t h e  e v e n t  t h e  t w o  a p p r a i s e r s  a r e  u n a b l e  t o  agre**, t h e y  

s h a l l  t o g e t h e r  a p p o i n t  a t h i r d  M . A . I .  a p p r a i s e r  w h o  s h a l l  t h e n  m a k e  h i s  

a p p r a i s a l  o f  t h e  f a i r  m a r k e t  v a l u e  o r  t h e  d e t e r m i n a t i o n  o f  t h e  

r e n t a l  r a t e  o f  t h e  p r o p e r t y  i n  q u e s t i o n .  W h e n  t h e  t h i r d  a p p r a i s a l  o r  

d e t e r m i n a t i o n  i s  c o m p l e t e d ,  t h e  t w o  o f  t h e  t h r e e  a p p r a i s a l s  o r  d e t e r m i n a ­

t i o n s  w n i c h  a r e  n e a r e s t  e a c h  o t h e r  i n  t h e i r  d e t e r m i n a t i o n  s h a l l  b e  

a v e r a g e d  a n d  t h e  r e s u l t a n t  s u m  s h a l l  b e  t h e  f a i r  m a r k e t  v a l u e  o r  a d j u s t e d  

f a i r  m a r k e t  v a l u e  o r  r e n t a l  r a t e  o f  t h e  p r o p e r t y  i n  q u e s t i o n  a n d  a b s o ­

l u t e l y  b i n d i n g  o n  t h e  p a r t i e s .  A l l  c o s t s  i n c u r r e d  i n  m a k i n g  t h e  a p p r a i s a l s  

o r  d e t e r m i n a t i o n s  p r o v i d e d  f o r  i n  t h i s  s u b s e c t i o n  s h a l l  ^  b o r n e  b y  

t h e  s t a t e  a n d  t h e  l e s s e e  e q u a l l y .

(c) s u b s e c t i o n  (f) o f  y o u r  d r a f t



(d) s u b s e c t i o n  (g) o f  y o u r  d r a f t

(e) s u b s e c t i o n  (h) o f  y o u r  d r a f t

(f) s u b s e c t i o n  (i) o f  y o u r  d r a f t

(g) In t h i s  se c t i o n ,

(1) " m a r k e t  v a l u e "  o r  " f a i r  m a r k e t  v a l u e "  m e a n s  the price, 

e s t i m a t e d  in  t e r m s  of  m o n e y ,  w h i c h  t h e  p r o p e r t y ,  i n  its c o n d i t i o n  at 

t h e  t i m e  of f i r s t  e n t e r i n g  i n t o  t h e  lease, w o u l d  b r i n g  if o f f e r e d  

f o r  s a l e  in the m a r k e t  b e t w e e n  a w i l l i n g  s e l l e r  a n d  a w i l l i n g  buyer, 

b o t h  b e i n g  f u l l y  i n f o r m e d  o f  all the p u r p o s e s  for w h i c h  the p r o p e r t y  

is b e s t  a d a p t e d  a n d  f o r  w h i c h  it c o u l d  be  used;

(2) " a d j u s t e d  m a r k e t  v a l u e "  m e a n s  the m a r k e t  v a l u e  of the

p r o p e r t y  i n c l u s i v e  o f  a n y  c h a n g e  in its v a l u e  a t t r i b u t a b l e  to 

i m p r o v e m e n t s  o r  c h a n g e s  m a d e  a n d  a f f e c t i n g  the p r o p e r t y  b y  a p a r t y

w h o  is n o t  the l e s see, i n c l u d i n g  b u t  n o t  l i m i t e d  to z o n i n g  r e c l a s s i­

f i c a t i o n s ,  b u t  e x c l u s i v e  o f  a n y  c h a n g e  in its v a l u e  a t t r i b u t a b l e  to 

i m p r o v e m e n t s  o r  c h a n g e s  m a d e  a n d  a f f e c t i n g  the p r o p e r t y  b y  the l e s s e e  

s i n c e  the l e a s e  a g r e e m e n t  w a s  e n t e r e d  into;

(3) " r e n t a l  rate" m e a n s  t h e  rate, e x p r e s s e d  as a p e r c e n t a g e  

of  f a i r  m a r k e t  value, w h i c h  a c o m p a r a b l e  c l a s s  o f  p r i v a t e l y - o w n e d  

p r o p e r t y  w o u l d  b r i n g  in the o p e n  m a r k e t  w i t h  the sa m e  c o n d i t i o n s  of 

l e a s e  as o f f e r e d  b y  t h e  state;

(4) " a n n u a l  r ent" m e a n s  the a m o u n t  of r e n t  p a i d  a n n u a l l y

d e t e r m i n e d  by m u l t i p l y i n g  the fa i r  m a r k e t  v a l u e  by t h e  r e n t a l  ra t e

a t  t h e  t i m e  o f  c o m m e n c e m e n t  of t h e  lease;

(5) " a d j u s t e d  a n n u a l  r e nt" m e a n s  the a m o u n t  o f  r e n t  p a i d  

a n n u a l l y  d e t e r m i n e d  b y  m u l t i p l y i n g  the a d j u s t e d  fa i r  m a r k e t  v a l u e  by 

t h e  r e n t a l  r a t e  a t  the t i m e  of c o m m e n c e m e n t  of e a c h  r e n t a l  p e r iod.
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F I N A L  R E P O R T  A N D  R E C O M M E N D A T I O N S  

A p r i l ,  1977

T H E  G O V E R N O R ' S  A D  H O C  A D V I S O R Y  C O M M I T T E E  O N  

S T A T E  L A N D  P R A C T I C E S  A N D  P R O C E D U R E S

T A B L E  O F  C O N T E N T S

I. S u m m a r y  o f  t h e  C o m m i t t e e ' s  F o r m a t i o n ,  M i s s i o n  a n d  

A c c o m p l i s h m e n t s

II. I n d i v i d u a l s  o n  t h e  C o m m i t t e e

III. C o m m i t t e e  W o r k  P r o c e s s

IV. F i n d i n g s  a n d  R e c o m m e n d a t i o n s  of  the C o m m i t t e e
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M I S S I O N ,  A N D  A C C O M P L I S H M E N T S

O n  O c t o b e r  8, 1 9 7 6  t h e  G o v e r n o r ' s  A d  H o c  A d v i s o r y  C o m m i t t e e  

o n  S t a t e  L a n d  P r a c t i c e s  a n d  P r o c e d u r e s  m e t  for t h e  f i r s t  

time. T h e  m i s s i o n  o f  t h e  c o m m i t t e e  w a s  o u t l i n e d  b y  G u y  M a r t i n ,  

C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  He 

s a i d  t h a t  the G o v e r n o r  d e s i r e d  a small, p r e c i s e ,  a n d  e f f i c i e n t  

p a n e l  to f i n d  n e w  w a y s  to i m p r o v e  s t a t e  l a n d  p r a c t i c e s  a n d  

p r o c e d u r e s ,  n o t  to s e t  p o l i c y  b u t  to a d d r e s s  t h e  l e g a l  a n d  

t e c h n i c a l  a s p e c t s  o f  d i s p o s a l  a n d  o t h e r  c o n t r a c t u a l  r e l a t i o n­

ships. J u d g m e n t s ,  c r i t i c i s m s ,  a n d  n e w  r e c o m m e n d a t i o n s  w e r e  

to b e  e f f e c t e d .  M i c h a e l  C. T. Smith, D i r e c t o r  o f  the 

D i v i s i o n  o f  La n d s ,  c l a r i f i e d  the m i s s i o n  f u r t h e r  b y  a d d i n g  

t h a t  the c o m m i t t e e  s h o u l d :

1) c o n s i d e r  p r i m a r i l y  r e v e n u e  p r o d u c t i o n ,  as o p p o s e d

to s o c i a l  b e n e f i t s ,  in its a n a l y s i s ;

2) m a k e  n o  a s s u m p t i o n s  as to s t a t e  p o l i c y  r e g a r d i n g

the n u m b e r ,  size, a n d  l o c a t i o n  o f  l a n d  s a l e s  o r

o t h e r  d i s p o s a l s ;  and

3) r e c o m m e n d  c h a n g e s  t h a t  w i l l  be a p p l i c a b l e  to a n y  

l i k e l y  s t a t e  l a n d  p o l i c y .

I. S U M M A R Y  O F  T H E  C O M M I T T E E ' S  F O R M A T I O N ,



T h e  comm.i t t e e  m a d e  a d e d i c a t e d  a t t e m p t  to a c c o m p l i s h  its 

m i s s i o n .  T h e  t a s k s  o f  s t u d y i n g  e x i s t i n g  s t a t u t e s ,  r e g u l a­

tio n s ,  a n d  p r a c t i c e s ,  a n d  e x a m i n i n g  t h e m  in l i g h t  of c u r r e n t  

l a n d  d i s p o s a l  a n d  c o n t r a c t u a l  r e l a t i o n s h i p s  w a s  f o r m i d a b l e ,  

b u t  m a n y  m e m b e r s  w o r k e d  s u c c e s s f u l l y  to t h i s  end. U n c o v e r i n g  

a n d  i d e n t i f y i n g  d i s p o s a l  a n d  c o n t r a c t u a l  p r o b l e m s  i n v o l v e d  

c o n s i d e r a b l e  t i m e  a n d  e f f o r t .  C o r r e c t  i d e n t i f i c a t i o n  of  a 

p a r t i c u l a r  p r o b l e m  o f  t h i s  n a t u r e  is a m a j o r  s t e p  t o w a r d  

s o l v i n g  it. P e r h a p s  t h e  g r e a t e s t  s u c c e s s  o f  the c o m m i t t e e  

w a s  d i s c e r n i n g  f r o m  D i v i s i o n  of  L a n d s  p e r s o n n e l  a n d  s t a t e  

l e s s e e s  t h e  e x a c t  n a t u r e  o f  t h e i r  p r o b l e m s  a n d  c o n c i s e l y  

d e f i n i n g  them. T h i s  a c t i o n  w i l l  h a v e  a l a s t i n g  e f f e c t  on 

D i v i s i o n  o f  L a n d s  p e r s o n n e l  w h o  are c h a r g e d  w i t h  f o r m u l a t i n g  

p o l i c y  a n d  p r o c e d u r e s  for l a n d  d i s p o s a l s  a n d  c o n t r a c t u a l  

r e l a t i o n s h i p s .  T h e  c o m m i t t e e  d i d  m a k e  s i g n i f i c a n t  r e c o m­

m e n d a t i o n s  to e f f e c t  c h a n g e s  in s t a t u t e s ,  r e g u l a t i o n s ,  a n d  

D i v i s i o n  p r o c e d u r e s  a n d  p o l i c y .  T h e  l e a s e  f o r m  u s e d  b y  the 

S t a t e  w a s  r e v i s e d  to i n c l u d e  t e r m s  a n d  c o n d i t i o n s  t h a t  w o u l d  

o f f e r  b e n e f i t s  to b o t h  the S t a t e  a n d  the l e s see. T n e  r e c o m­

m e n d a t i o n s  o f  the c o m m i t t e e  in g e n e r a l  g i v e  the S t a t e  m o r e  

f l e x i b i l i t y  to r e s p o n d  to c l i e n t  n e e d s .  B o t h  c l i e n t  and 

S t a t e  w i l l  b e n e f i t  g r e a t l y  if t h e  c o m m i t t e e ' s  r e c o m m e n d a t i o n s  

a r e  c a r r i e d  out. T h e  m i s s i o n  o f  t h e  c o m m i t t e e  h a s  b e e n  

a c c o m p l i s h e d  w i t h  a d m i r a b l e  s u c c e s s  in t h i s  r e g ard.

S e l e c t e d  a r e a s  w e r e  c o v e r e d ,  s p e c i f i c a l l y  t h o s e  o f  s a l e s  and 

l e a s i n g .  T h e  c o m m i t t e e  s t a t e s  t h a t  th i s  r e p o r t  is not 

m e a n t ,  by  a n y  m e a n s ,  to be a l l - i n c l u s i v e .

- 3 -



T h e  i n d i v i d u a l s  w h o  s e r v e d  o n  t h e  c o m m i t t e e  v o l u n t e e r e d  

c o n s i d e r a b l e  t i m e  a n d  e f f o r t .  E a c h  m e m b e r  w a s  s e l e c t e d  o n  

t h e  b a s i s  o f  h a v i n g  s p e c i a l i z e d  k n o w l e d g e  a n d  e x p e r t i s e .  

T h e  f o l l o w i n g  l i s t  o f  p r e s e n t  m e m b e r s  a n d  t h e i r  q u a l i f i c a­

ti o n s  s h o w s  c o n s i d e r a b l e  d i v e r s i t y .

M i k e  C o l l e t t a  - S t a t e  S e n a t o r

H u g h  G e l l e r t  - P r e s i d e n t  o f  B e a r  F r i t z ,  Inc., a l a n d  

d e v e l o p m e n t  c o m p a n y  w i t h  i n t e r e s t s  in A n c h o r a g e  

a n d  the K e n a i  P e n i n s u l a .

H e r b  L a n g  - P r e s i d e n t  of  A n c h o r a g e  S a n d  a n d  G r a v e l .

J a m i e  L o v e  - D i r e c t o r  o f  t h e  A l a s k a  P u b l i c  I n t e r e s t  

R e s e a r c h  G r o u p  ( A k P I R G ) .

D a v i d  M c C a b e  - P r i v a t e  A p p r a i s o r .

W i l l i a m  M a c k  - C h a i r m a n  of  the A l a s k a  L a n d  and L e a s e  

H o l d e r s  A s s o c i a t i o n .

C a r l  M a r r s  - L a n d  M a n a g e r  for C o o k  I n l e t  R e g i o n ,  Inc.

J o h n  N o r m a n  - A t t o r n e y  s p e c i a l i z i n g  in the a r e a  o f  

c o r p o r a t e  a n d  n a t u r a l  r e s o u r c e s  law.

II. T H E  I N D I V I D U A L S  O N  T H E  C O M M I T T E E



L i d i a  S e l k r e g g  - A n c h o r a g e  A s s e m b l y w o m a n ;  P r o f e s s o r  

o f  R e g i o n a l  P l a n n i n g  a t  t h e  A r c t i c  E n v i r o n m e n t a l  

I n f o r m a t i o n  a n d  D a t a  C e n t e r  in A n c h o r a g e .

T h e o d o r e  G. S m i t h  - F o r m e r  S t a t e  R e p r e s e n t a t i v e ;  

p r e s e n t  D i r e c t o r  o f  t h e  S t a t e  D i v i s i o n  o f  L a n d  

a n d  W a t e r  M a n a g e m e n t .



II I .  C O M M I T T E E  W O R K  P R O C E S S

T h e  c o m m i t t e e  w o r k e d  in a s e r i e s  o f  s e s s i o n s  w h i c h  w e r e  a l l  

o p e n  t o  t h e  p u b l i c .  M e e t i n g s  w e r e  h e l d  w e e k l y  f r o m  O c t o b e r  8 

1976 t o  M a r c h  30, 1 9 7 7  w i t h  the e x c e p t i o n  o f  1 2 / 1 7 / 7 6  - 

1/ 5 / 7 7 ,  w h e n  t h e  c o m m i t t e e  r e c e s s e d  f o r  t h e  h o l i d a y s .  T w o  

a d d i t i o n a l  e v e n i n g  w o r k  s e s s i o n s  w e r e  h e l d ,  a n d  t w o  e v e n i n g  

m e e t i n g s  to  h e a r  p u b l i c  c o m m e n t s  t o o k  p l a c e  o n  1 2 / 1 / 7 6  a n d  

3 / 3 / 7 7 .  T h e  m e e t i n g s  w e r e  l o o s e l y  s t r u c t u r e d  to a c c o m o d a t e  

t h o s e  a t t e n d i n g  a n d  to p r o v i d e  t i m e  for p u b l i c  c o m m e n t .

T h e  c o m m i t t e e  a d d r e s s e d  t h e  a r e a  of  s a l e s  in its f i r s t  

s e s s i o n s  a n d  p r o c e e d e d  to the a r e a  of  l e a s e s  in t h e  l a t e r  

s e s s i o n s .  T h e r e  w a s  c o n s i d e r a b l e  p u b l i c  i n p u t  f r o m  c o n c e r n e d  

i n d i v i d u a l s ,  a n d  o r g a n i z a t i o n s ,  a n d  m a n y  p e r s o n s  w i t h  s p e c i a l  

i z e d  k n o w l e d g e  w e r e  i n v i t e d .  A  g r e a t  d e a l  o f  s u p p o r t  was 

p r o v i d e d  b y  m a n y  s t a t e  a g e n c i e s ,  p a r t i c u l a r l y  b y  t h e  S t a t e  

D i v i s i o n  o f  L a n d s  a n d  the D e p a r t m e n t  o f  Lav’. C o n s i d e r a b l e  

t i m e  w a s  s p e n t  in i n f o r m a t i o n  g a t h e r i n g .  T h e  D i v i s i o n  o f t e n  

w a s  r e q u e s t e d  to p r o v i d e  i n f o r m a t i o n  o n  c u r r e n t  p r o c e d u r e s .  

C o n s i d e r a b l e  i n f o r m a t i o n  o n  D i v i s i o n  a c t i v i t i e s  w a s  c o m p i l e d .  

T h e  c h a n g e s  r e c o m m e n d e d  w e r e  m a d e  c a u t i o u s l y  a n d  a r e  w e l l  

s u p p o r t e d  b y  t h e  i n f o r m a t i o n  g a t h e r e d .  T h e  c o m m i t t e e ' s  

r e c o m m e n d a t i o n s  w e r e  m a d e  in the f o r m  o f  m o t i o n s  w h i c h  w e r e  

v o t e d  o n  b y  m a j o r i t y  v o t e  at the m e e t i n g s .  R e c o m m e n d a t i o n s  

w e r e  m a d e  f r e e l y  as e a c h  s u b j e c t  a r e a  w a s  e x p l o r e d .



M a n y  m e e t i n g s ,  i n c l u d i n g  t h e  two e v e n i n g  p u b l i c  c o m m e n t  

s e s s i o n s ,  w e r e  a d v e r t i s e . 1, in two n e w s p a p e r s .  P r e s s  r e l e a s e s  

a n d  n e w s p a p e r  a r t i c l e s  a p p e a r e d  l o c a l l y .  M a s s  m a i l o u t s  

p r o v i d e d  g e n e r a l  i n f o r m a t i o n  a n d  a n n o u n c e d  u p c o m i n g  m e e t i n g s ;  

l i s t s  o f  m e e t i n g  d a t e s  w e r e  a v a i l a b l e  a t  a l l  s e s s i o n s .  T h e  

i n t e r e s t e d  p u b l i c  w a s  e n c o u r a g e d  t o  c o n t a c t  t h e  D i v i s i o n  of  

L a n d s  w i t h  a n y  v e r b a l  or  w r i t t e n  q u e s t i o n s  a n d  c o m m e n t s .  

C o p i e s  o f  m a t e r i a l s  u s e d  b y  the c o m m i t t e e  w e r e  a v a i l a b l e  to 

t h e  p u b l i c  a n d  p u b l i c  c o m m e n t  w a s  s p e c i f i c a l l y  t a k e n  o n  the 

c o m m i t t e e ' s  i n t e r i m  r e c o m m e n d a t i o n s  a n d  d r a f t  b i l l  to the 

G o v e r n o r .

A l m o s t  all s e s s i o n s  w e r e  t a p e  r e c o r d e d  in t h e i r  e n t i r e t y .  

W r i t t e n  m i n u t e s  o f  m e e t i n g s  w e r e  t i m e - k e y e d  to t h e  t a p e s  to 

a l l o w  v e r i f i c a t i o n .  T h e  p u b l i c  is w e l c o m e  to l i s t e n  to or 

m a k e  c o p i e s  o f  t h e s e  t a p e s  b y  c o n t a c t i n g  t h e  D i v i s i o n  of  

L a n d s .
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IV. F I N D I N G S  A N D  R E C O M M E N D A T I O N S  O F  T H E  C O M M I T T E E

T h e  f i n d i n g s  o f  t h e  c o m m i t t e e  w e r e  n u m e r o u s  b u t  c a n  be 

g r o u p e d  i n t o  m a j o r  c a t e g o r i e s :

1) S t a t e  l e s s e e s  a r e  d i s s a t i s f i e d  w i t h  the s t a t e  

i n t e r p r e t a t i o n  of  l e a s e  c o n t r a c t  te r m s ,  e s p e c i a l l y  

t h o s e  r e l a t i n g  to a p p r a i s a l .  M a n y  l e s s e e s  t e s t i­

fi e d  b e f o r e  t h e  c o m m i t t e e  as to  t h e i r  g r i e v a n c e s .

2) T h e  D i v i s i o n ' s  r e g u l a t i o n s  c o v e r i n g  s a l e s  and 

l e a s e s  a r e  o f t e n  o u t d a t e d  and c o n f l i c t i n g  w i t h  

s t a t u t e s  in s o m e  cases.

3) T h e  S t a t e ' s  l e a s e  c o n t r a c t  f o r m  is n o r  in line 

w i t h  c o m m e r c i a l  c o n t r a c t s  a n d  has m a n y  a m b i g u i t i e s  

in it.

4) S o m e  s t a t e  s t a t u t e s  in T i t l e  3 8 . 0 5  a r e  v a g u e  a n d  

u n c l e a r .

5) P a y m e n t  m e t h o d s  for s t a t e  s a l e s  c o n t r a c t s  do  n o t  

m a t c h  t h o s e  u s e d  in the p r i v a t e  s e c t o r  a n d  m a y  

c o n t r i b u t e  to  b a l l o o n i n g  l a n d  v a l u e s .



T h e s e  f i n d i n g s  o u t l i n e  t h e  b a s i s  f o r  the c o m m i t t e e ' s  r e c o m­

m e n d a t i o n s  w h i c h  follow.

T h e  recoi . ;ndat i o n s  o f  t h e  c o m m i t t e e  c o n c e r n  s t a t u t e ,  p o l i c y ,

a n d  r e g u l a t i o n  c h a n g e s ,  a n d  c a n  b e  g r o u p e d  b y  topic.

T h e  f o l l o w i n g  t h r e e  i t e m s  a r e  o f  g e n e r a l  c o n c e r n ;

1. T h e  c o m m i t t e e  w i s h e s  to n o t e  t h a t  in t h e  c o u r s e  of

p u b l i c  t e s t i m o n y  it w a s  a p p a r e n t  t h a t  D i v i s i o n  of  

A v i a t i o n  l e s s e e s  h a d  s i g n i f i c a n t  p r o b l e m s  w i t h  t h e i r  

c u r r e n t  l e a s e s .  T h i s  s u b j e c t  w a s  n o t  w i t h i n  t h e  s c o p e  

o f  t h e  c o m m i t t e e ' s  d e l i b e r a t i o n s  and, t h e r e f o r e ,  n o t  

a d d r e s s e d .

2. T o  c o m p l y  w i t h  n e w  s t a t u t e s  t h e  c o m m i t t e e  r e c o m m e n d s  a 

m a j o r  o v e r h a u l  o f  D i v i s i o n  of L a n d s  r e g u l a t i o n s .  T h e  

c o m m i t t e e  h a s  f o u n d  m a n y  of  t h e  r e g u l a t i o n s  n o w  in 

e f f e c t  to be o u t d a t e d  a n d  s u p e r c e d e d  b y  s t a t u t e s .

3. T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  the L e g i s l a t u r e  a p p l y  the 

p r o v i s i o n s  f o u n d  in T i t l e  38 to t h o s e  in T i t l e  3,

T i t l e  19, a n d  T i t l e  35. T h e  r a t i o n a l e  w o u l d  be to m a k e

l a n d  l a w s  u n i f o r m  a m o n g  the D i v i s i o n  o f  A v i a t i o n ,  

D e p a r t m e n t  o f  H i g h w a y s ,  a n d  D i v i s i o n  o f  L a n d s .


