


Attachments

CA

cn

cC

CD

CE

Commercial-Industrial Lease
Residential Lease Cltiur.es
Utility Lease Clauses
Recreational Lease Clauses

Agricultural Lease Clauses

Clauses



V. AI'T'ENIHX C

DEI"ARTMENT OK NATURAL RESOURCES
DIVISIOM OK LANDS
323 Last Fourth Avenue
Auchorat"c, Alaska 9950.1

ADL 110._
LEASE AGREEMENT
THIS Lease af;recncnt made and entered into this clayo f )
19 , by and between the State of Alaska, through the Director of the Division of

Lands, with the consent and approval of the Commissioner of the Department of Natural
Resources, acting for and on its behalf under and pursuant to AS 38.05, as amended,
and the regulations promulgated thereunder, as amended or hereafter amended,

hereinafter referred to as the LESSOR; and
of hereinafter referred to as the LESSEE:

WHEREAS, the Lessor has caused the lands herein demised to be appraised and
such appraisal was made and approved on or after , 19 ;
and

i
WITERMAS, the Lessor has caused a notice of intent to lease the lands herein
demised to be published as required by law or caused notices of intent to lease to
be posted as required by law; and

WHEREAS, an auction of the herein demised property was held at the time and place
designated by notice and said sale was approved by the Director of the Division of
Lands, Department of Natural Resources, State of Alaska:

NOW THEREFOR, Che Lessor has agreed to let and does hereby let and demise to the
Lessee, and the Lessee has agreed to take and does hereby take from the Lessor the
surface estate of all that lot, piece, or parcel of land more particularly bounded and

deae.r ibod, as follows:

Located 1in the Recordinj; District, State of Alaska.

TO HAVE AND TO HOLD the said demised premises for a term of
( ) years commencLur cm the day of , 19 , and end Liir at
12 o"clock midnight on the _ day of _ o . , a
period of fifty-five yencs unless sooner terminated as hereinafter provided.

The Lessee tdia.ll bn granted the option to extend the term of his lease for
no more Ibin three consecut ive five-year periods beyond the original tern of the
lease, provided that Lessee notifies Lessor of his intention to exercise one or
more such options no later than ft months prior to expiration of the original,
lease tern or the first or second extension terms, as applicable,

The Lessen shall pay to the Lessor rental as follows: Equal _ ; payments,
in advance, on or before the L dny =fF of every'year"ﬁuﬂup



";ild 1Fhi at the. rate: of
Hot 1,iw; (¢ _ ) per ; such payments Co be subject to adjustment
a.: hero Luafter required from the effective date hereof, as provided herein.

Tin* annual rental as hereinafter provided for shall, not during any rental, period
Increase more than one hundred percent of the innadlately proceeding annual rental.

It is agreed that each of Lite covenants, tern:; and np,reorients herein contained
shall he hindinp, upon the parties and upon their respective successors and assigns.

1. Appurtenances, and Encumbrances-- Lessor leases an! grants to Lessee all ease—
ments, parking and loading rights, rights of ingress and egress, fixtures and
appurtenances now or hereafter belonging or pertaining to said prcniscs. The des—
cribed promises are leased, subject to patent, restrict tons, easements, rights-
of-way, if any, zoning end building restrictions end statutes anu governmental
regulations now In effect or hereafter adopted by any governmental authority.

2. Payment of Taxes and Assessments— Lessee agrees to pay to the public au—
thorities charged with collection thereof, promptly as the same may become due
and payable, all taxes, permit, inspection and license fees and other public
charges, whether of a like or different nature, except for general and special
assessment:.; lawfully levied upon the leasehold estate and any buildings, structures,
fixtures, 1improvements or leasehold interest now or hereafter located thereon,
or arising in respect of the occupancy, use or possession of the leased Premises,
and which are charged against and are, or may become, a .lien during the term of
till;; lease; and Lgssee agrees to exhibit to Lessor, on demand receipts evidencing
payment of all taxes, fees and other similar public charges so payable by Lessee.
Lessee shall also pay all charges of water, sewer, gas, electricity, power or
other public utility services rendered on or to the Premises during the term of
this lease as such charges become due.

3. Docir.icntation of Improvements— Lessee must within 90 days of completion
of anysite improvements. including butnot limited to clearing, leveling, ex—
cavation, and backfill, and exclusive of any structures, file with the lessor
adequate and reasonable documentation of such improvements including any applicable
costs and quantities. Such documentation is intended to aid in future determinations
o( the original condition of the Premises.

/,- Mot: Ific.ati.on and Late Payment. Charge- In the event lessee becomes TO days
delinquent in payments due, a .late payment charge of & of such amount due shall
bo .levied against the lease. Additionally, a charge for notification for payments
30 il.iys late shall he made at cho rate of $3.00 for t.ho first notice and $20.00
for the second notice.

3. Permitted Uses- (a) The Lessee shall use the leased Premises for uses and
purposes consistent with those cited inAttachment 1, and in conformance vith
applicable 1local zoning ordinances. At any time Lessee nay request a change in
permitted uses, provided that Lessee"s existing or proposed use of the Premises
is consistent with existing zoning. If the Lessor concurs with such change of
permitted use, then this lease shall, terminate, and a new lease, upon a form and
containing terms, appraisal and rental rate applicable to the changed classification;
shall he executed for the balance of the unoxpl.red lease tern, or renewal term if
applicable, then remaining.

h. Lessee may request that part: of the leased Premises be severed
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(rota lIn- Premises for purposes of changing of that, part for a u:;c or uses

not p._MT.ittrd under the then exist luj; porn fttod uses of th« Premises. If the
l.o:;::ar oonrurs, than lULa lease shall terminate a:; to the part so severed, and

a no." lease, upon a forn and containing turns, appraisal and rental rate applicable
to the changed permitted uses; shill he executed for the balance of tiAc unn::pirod
lease. term, or renewal tern if applicable, then remaining. Tiio annual rentals
applicable to the original leased Promises shall be adjusted to reflect the effect
of severance of the part pernltted by this paragraph for the balance of the original
lease term or the renewal term, if applicable. If severance of a portion of

Liu: Premises i« permitted, Lessee shall comply with all state and local lavs

and ordinances regarding the subdivision of real property, and shall hear the
expenses and costs attributable to survey, recording and other compliance with said

Jaws and ordinances.

G. Compliance with I,nws|_Ordinance and Regulations— Lessee shall comply with
all. applicable laws, ordinances .and regulations of duly constituted public au—
thorities now or hereafter in existence which in any manner affect the leased
Promises or the sidewalks, alleys, streets, and ways adjacent thereto, or any
building:;, structures, fixtures or improvements or the use thereof. Lessee
further agrees that it will not permit any unlawful occupation, business or trade
to bo conducted on the Promises, or any Use to he made thereof contrary to any law,
ordinance or regulation applicable thereto.

The lessee, nt its own cost and expense, shall keep the leased Premises and all
Improvements which at any tine during the term of this lease nay bo. situated thereon,
in good Maintenance, condition and repair during he entire Lena of this lease, and
hereby expressly waives any right to make repairs to the Premises at the expense of
l.u :snr which may ho allowed by any statute or law in effect at the. time of the
execution of this lease or any amendment thereof, or hv any other statute or law
which may he hereafter passed during, the ten: of this .lease. The Lessee®s rights
under this Lease may he terminated by Lite Director, in whole or in part, if the
leans! Premises are used f> a purpose unlawful under Federal or State law or
regulation, or local Hoverament ordinance as applicable.

), los:: s nights of Occupancy and t;.so— L<;.;sec, wh*.n not in default, of
porlornancc of any of its obi lgat lot::: hereunder, shall have the following rights,
during the term, of this Lease, from time to time and 1in .such manner, and to such
extent, as Lesson may In its sole judgment dean advisable, except where any of
said rights is conditioned upon prior approval of Lessor: (d) The right to demolish,
remove or otherwise dispose of nay improvement:; presently or subsequently situated
upon the leased Premises; (h) The right to erect, place, or install upon the leased
Premises buildings, structure:;, and improvements an from time in) time it shall deem
advisable.; (c¢) The rig,lit to make such alterations, additions and repairs to the
leased Premise!:; nr; it; may desire.

It. D.i.snosj I lon of 7norovein.antrs IOikIf< ir*ADrrAlor." _ (= All buildings, structures
and permanent improvements, including, any signs which are installed, placed or
attached 1In or about the. .leased Premises by Lessee, shall remain the property of
Lessee at the expiration or termination of this lease, or of any renewal tern
thereof. The lessee shall within GO days after termination or expiration of the
lease remove n.ll Improvements .located on the Leased Premises, provided that such
removal will not cause injury or damage to the .leased Promises; and further provided
that the Lessor nay extend the time fnr remo”’fing such improvements in a case, where
hardship 1is demonstrated. Following removal Lessee shat.” leave. Premises in a safe
and natural condition. The retiring, l.csrac may, with the consent of the Lessor/



11 uls improvements to the succeeding lessee.

(i) K.7any Improvement*: and/or chattels having, an appraised value in excess of
510,00(1.no, .is; tintornined Iy tin: Lessor , arc not removed within the tine allowed,
smell improvements and/or chattels shall, upon due notice to the: Lessee, he sold at
public sale under the direction of the l.cs»or. The proceeds; of sain shall inure
lo the Lessee who placed such improvements and/or chattels; on the. lands after
payment to the; Lessor of allL rents due and owing and expenses incurred in holding
such sale.. In case there are no other bidders at any such sale, the Lessor is
authorised to bid on such improvements and/or chattels. The Lessor shall acquire
all rights, both legal and equitable, that any other purchaser could .acquire, by
reason of said sale and purchase.

(©) If any improvements and/or chattels having an appriased value of $10,000.00 or
less, as determined by the Lessor, are not removed within the time allowed, such
improvements and/or chattels shall revert to, and absolute title shall vest in, the
Lessor.

9. Freedom From Liens— Lessee will not permit any mechanicsl, laborers®, or
materialmens® liens to stand against the leased Premises or improvements Cor any
labor or materials furnished to Lessee, or claimed to have been furnished to Lessee
or to Lessee"s agents, contractors, or sublessees, in connection with work of any
character performed on said Premises or improvements by or at the direction or
sufferance of Lessee; provided, however, that Lessee shall have the right to
content the validity or amount of any such lien or claimed lien. In the event of
such contest, Lessee shall give to Lessor such reasonable security as may be
demanded by Lessor to insure payment thereof and to prevent any purported sale,
foreclosure or forfeiture of the premises or improvements by reason of such non—
payment. Such security need not exceed one and one-naif times the amount of such
lien or such claim of lion. Lessee shall record such bond as contemplated by
Seer ion 36.35.072, Alaska Statutes upon Lessor®"s demand. Lessee shall immediately
pay any judgment rendered on any proven claim of lien, together wit nil proper
costs and charges, and shall have such lien released or judgment satisfied at
le; ;20 own expense. The State may file such notices of non-responsibility as
it may doom accessary, pursuant to A.S. 36.35.065.

U< l.awful UsePromises- The Lessee may use and occupy the leased Promises
for any lawful purpose provided such purpose is allowed under Attachment 1 of

this Lease.

11. Indemnity”to Lessor- Lessee will indemnify and hold Lessor harmless from
and against ail claims and demands for loss or damage, Including property damage,
personal in jury or wrongf t death, arising out iC or in connection with Che use or
occupancy of the Premises by Lessee or any other person under Lessee, and from any
accident or fire on the Promises and from any nuisance made or suffered thereon,
and from any failure by Lessee to keep the Premises in a safe condition, and Lessee
will, reimburse Lessor for all its costs and expenses, including reasonable attorneys~
fees, 1incurred .l the defense of any such claims; and Lessee will bold all goods,
materials, furniture, fixtures equipment, machinery and other property whatsoever
cn the Promises at the sole risk of Lessee, and will save Lessor harmless from any
ci"um of loss or damage thereto by any cause whatsoever. If all or part of the
Improvements placed by Lessee on the demised premises ate destroyed by fire,
eari is;lle!= nr other cause, Lessee shall remove the debris and clean up the affected
arei wiilitn CO days of the occurrence of such destruction, and may surrender to
Lessor this lease, together with any interest of Lessee and of any mortgagee in
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"I hi* remaining lusur-.iuc.e proceeds and Lessee my thereby be relieved of any further
>litil Lion lewe.under

\'> iVsf.-uil.L-- If Lessee at any tine during the torn or rfniou.il tern of this lease
(an.l regardless of the pendency of any bankruptcy, rcorgaivl/.ation,receivership, in-
solv.uicy or other procoo;!in;3;, In lav, in equity or before any administrative tribunal,
which has or night have the effect of preventing Lessee from complying with the. terms
of 1hiis Li;use) (a) shall fail to Make payment of any installment of rent nr of any
other sum heroin specified to ho paid by Lessee, or (b) shall fail to observe or
perform any of Lessee"s other covenants, agreements or obligations hereunder, and if
any such default shall not lie cured as to (a) within ten days after Lessor shall
have given Lessee written notice of such failure to make payment, or as to (h) within
thirty (.50) days after Lessor shall have Riven to Lessee written notice specifying
such default or defaults, Lessee shall not have commenced diligently to cure such
default; or if Lessee has filed a voluntary petition or has become subject toan
involuntary petition under any provision of the Bankruptcy Act, 11U.S.C. 701 ct. seg;
or if Lessee finally and without further possibility of appeal or review is adjud—
icated a bankrupt or insolvent; or if Lessee has a receiver or a Trustee appointed
for all or substantially all of its business or assets on the ground of Lessee 3
insolvency; or if Lessee has itself appointed as debtor-in-possession in a pro—
ceed Lug for a reorganisation or an arrangement; or if Lessee shall make an assignment
for the benefit; of its creditors, then in7any such event Lessor shall have the. right,
at its election, then or at any time thereafter, and while such default, defaults or
events shall continue, to give Lessee written notice of Lessor"s intention to
terminate this lease and all of Lessee®"s rights hereunder, on the date specified in
such notice, which date shall not be less than thirty (30) days after the date of
giving of smcli notice; and on the date specified in such notice this lease and all
"i*bi < granted Lessee hereunder shall terminate as Cully as if the lease had then
expired by its own terms; and Lessee hereby covenants to peaceably and quietly
em.Tr.:: "or to Lessor said leased Premises and all structures, buildings improvements
and equipment located thereon, .subject to paragraph 7 (a) above and to execute and
deliver to Lessor such instrument, or instruments which may be. required by Lessor
to primerly c/id nee turnbnet Lou of Lessee"s rights and interest hereunder.

la t*%. event of termination of this lease as provided in this paragraph 12,
le. :;v shall have the right to repossess the leased Promises and such structures,
Muilcings, improvement.: and equipment, kUoroon and subject to paragraph 5 above
oi<her with process ol lew or through any form of suit or proceeding, as well as
Lhe right to sue for and recover all rants and other sum.; accrued up to the time
<r such tori.ii.nat lon, and damages arising out of any broach on the part of Lessee,
Inc lulling damages Cor rent for the balance of the lease tern not then accrued. Lessor
sl also have the right, without taking possession of the promises or terminating
Lhig lease, to sue for and recover nLlI rents and other sums, including damages, at
any linn and from time to time which may accrue hereunder as a result of any default
of Lessee.

13.  CiMidenn.ition- U the whole or any part of the demised premises shall lie
taken for any public or quasL-public use, under any statute or by right of eminent
domain or private purchase in lieu thereof, by any public or quasi-public body
v«e.Led with the power of eminent domain, then when possession shall he taken
tiiera-under of the leased Premises, or any part thereof, the following provisions

aha 1l control:

a. Taking, of AIl Premises- if all of the Promises are taken by condemnation;
the term of this .lease and all right."; of the Lessee hereunder shall Itwcdinte ly
terminate, and the rent shall be adjusted as of the Line of such termination so
lh r, Lessee shal I have paid rent onl, up to the tine of such taking. Lessor shall
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[.* cut. il l<vl to the full condemnation proceeds, oxco.pt; Chat portion thereof at-
triliiiL.thlo to tIn> value of the hui.ltl.thnna or improvements placo.il on tltu Proninas

by Lessee.

> Taking of SubstantlalL Part of Premises— |f Lho taking by condemnation
reduces the. ground area of the. leased Promises I>y at .least thirty percent (307.), or
materially affect:; the. use. being made by the. l.esr.ee of the demised promises, Lessee
shall have the right, by written notice to Lo.r.sor made not .later than one. hundred
el}1lily (.1SO) days after possession shall be taken, to elect to terminate or to not

torni.nate this lease, under the provisions set forth herein. [f the election to
tieem iunto is made the provisions of (a) of this paragraph relating to the taking
of the x/hnlu Premise;; r.iiali govern, [f the election not to terminate is made the
Lease shall continue and Lessor rdn.Il lie entitled to the full condemnation proceeds

except the portion thereof attributable to the value of the buildings or structural
.dimprovements placed on the Premises by Lessee; and rent at the existing rate and
amount shall he adjusted as of the date of the taking of possession, and the rent
for the balance of the term, except as modified from time to time wunder paragraph
1 of attachment 1 hereof, shall he reduced so that the new rent shall be that part
of the former rent, (before condemnation) which the unimproved value ofthe wuntakcn
Pivmlso;; (appraised after the taking) hears to the unimproved value ofthe entire
Premises immediately before the taking. Any dispute, controversy or claim arising
out of or relating to the fixing of the new rent shall.bn settled by arbitration

as provided herein.

C. Taking of Insubstantial Part of Premises— If the taking is of such
insubstantial portion of the ground area that the use being made by Lessee of the
leased premises is not materially affected, the provisions of this paragraph re-
gardin'. Lessee's election not to terminate shall govern.

[ Ouiet Jutjovrvrrt— Provided Lessee is not in default heroundei, Lessor
cov. seats that Lessee shall have peaceful and quiet enjoyment of the leased Premises’,

withmt let or hindrance on the part of Lessor, and Lessor will warrant and defend
Le.in Inc* peaceful and quiet enjoyment of the leased Premises.

[ri. Hotievjr.— AIll. notions requ ired or permitted under thin agreement shall bo
unde hv certified or registered mail.,, postage prepaid, to the parties at the

to 11"+ 'Mkeg addreases.

To The Lessor :

To The Lessee:

Af*. Lights or Itemedl.es— Kxeopt as nay he inconsistent with or contrary to any
provision of this lease, no right or remedy herein conferred upon or reserved to
Lessor .shall he exclusive of any other right or remedy, and each and every right
nr r«iX-dy shall he cumulative and in addition to any other right or remedy given
herounder, or now or hereafter existing at law or in equity or by statute.

7. Waiver or Forabearance-— The receipt of rent by the Lessor, with or without
knowledge of any bVe.ieh of the lease by the Lessee, or of any default on the part
of | Lessee in the observance or performance of any of the conditions or covenants

of this lease, shall not he deemed to he a wai.ver of any provision of this lease,
no failure on the part of I\* Lessor to enforce any ecovenant or provision herein

coui.aiin*d , nor any waiver of any right hereunder by the Lessor, unless, in writing,
shall discharge or Invalidate such tern or covenant; nor shall any forebearanco or

C-fi
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written waiver affect Lho vi.»;ht of t;ho Lessor l:0 enforce any fern or covenant in
the event of any .subsequent breach or default. The. receipt by Lessor of rent or
any other .sum of woney or the termination, ;In any manner, of the leeno tern or the
giving by Lessor of any notice hereunder to effect such termination, shall not
reinstate, continue., or extend any term herein leased, or destroy, or 1in any manner
impair the validity of any such notice of termination as may have been given here—
under by the Lessor to the Lessee prior to the receipt of any such sum of money or
other consideration, tinlnss the contrary effect shall be expressed in writing and

signed by the Lessor.

18. In;Dectlon Lessor shall, at all reasonable times have access to the Premises

for the purpose of inspection.

19. Successors in Tjitj'estj- This Lease shall be binding upon and inure to the
benefit of the respective heirs, successors in interest and assigns of the parties
hereto.

20. Assignment or Subletting- Lessee shall not sublet or assign the leased
premises or any part thereof, without the prior written consent of Lessor to such
subletting or assignment, which consent shall not be unreasonably withheld, subject
to use provisions of this lease. ll.waver, Lessee, without prior authorization
may assign this Lease, or any part thereof, to a duly .licensed and authorized lending
institution for loan security purposes, provided that this right to assign shall
not operate as a subordination of Lessor®"s rights hereunder, nor a subordination
of its fee. Lessor agrees that upon receipt of application for assignment by Lessee,
it wi.l'. consent to*or deny a proposed suh.letting or assignment by Lessee, L3 assignment
or subletting of the Premises or any portion thereof by Lessee shall void Lessee"s
obligation to pay the rent herein reserved for the full tern of this sublease or
any extensions thereof. Anything, contrary in the foregoing notwithstanding, Lessee
shall have the right to sublease all or any portion of the enclosed space in any
buildinﬁ which Lessee may construct upon the leased Premises without prior written

dpproval of Lessofl .
21, boil Condi,ti.ous and I.itcr Drainage— Lessor makes no warranty and
assumes no liability regarding tin: soil, conditions or water drainage wupon the

teased premises.

22. Mineral Reservation— The Lessor hereby expressly saves, excepts
and reserve;; out of the grant hereby made, unto itself, .its lessees, successors,
and assigns forever, all oils, gases, coal, ores, minerals, fissionable materials,

and fossils of every name, kind or description, and which nay be in or upon
su id .lands above-describud, or any part thereof, and the right to explore

the s.uie. for such oils, gases, coal, ores, minerals, fissionable materials and
fossils. Ail coal, oil, gas and other minerals and all deposits of stone or
gravel valuable Cor extraction or utilization, are excepted from the operation
of a surface lease. Specifically, the lessee of the surface rights; shall, not
sell or remove for wuse elsewhere any timber, stone, gravel, topsol.l, or any other
material, valuable for building or commercial .purposes; provided, however, that
material, required for the development of the leasehold may be used. It also
hereby express |y saves and reserves out of. the grant hereby made, unto itself,
its lessee, successors, and assigns forever, the right to enter by Itself, its
or their agents, attorneys, and servants upon said lands, or any part or parts
thereof, at any and all. times, for the purpose of opening, developing, drillin"*
and work.Lug mines or wells on these-or other lands and taking out and 'renoviJtV
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[1i.Tel 2i'M J"ill such oil.:;, gases, coal, ore's, minerals, fissior ib.lc materials and
r*>ji 1s; anil to tint: rad it further expressly reserves ont; of the grant hereby

1411¢, unto Itself, its Lessees, successors;, and assign:: forever, the right by

Its; or iho.tr agents, servants and attorneys at any and all tines to erect, construct,

maintain, and wuse all such buildings, ivn-.htncry, roads;, pipelines, pouerlinecs,

and railroads;, sink such shafts, drill such wells, remove. such soil, and to rennin

on stid lands or any part thereof Cor the foregoing purpose:; and to occupy as

much * o gs»id lands as nay be necessary or convenient for such purposes, hereby

expressly reserving to itself, its; lessees;, successors, and assigns, as aforesaid,

generally all rights and power in, to and over said land, whether herein expressed

or not, reasonahbly necessary or convenient to render beneficial and efficient

the eoinplef.es enjoyous of the property and rights hereby expressly reserved.
Provided, however, no rights shall he exercised by the Lessor or its Mineral

lo.sisuns, until provision has been Made by the Lessor or its mineral .lessees to pay

to the Lessee of the land, upon which the rights heroin reserved to the Lessor or

its; mineral lessees, are sought to he exorcised, ful.l payment for all damages sustained

by said Lessee, by reason of entering upon said land; and provided that if said
Lessee for any cause whatever refuses or neglects to settle said damages, the Lesser

or its mineral lessees, or any applicant for a mineral lease or contract from the
Lessor or its .lessees Cor the purpose of prospecting for valuable minerals, or option
contract or lease for mining coal or lease for extracting petroleum or natural gas,
shall have the right, after posting a surety bond with the Director issued by a
corporation gqualified to do business in Alaska and licensed to sell insurance in

Alaska, or a bond executed by one or more individual sureties approved by the Director,
alter due notice and opportunity to bo board, t:o be sufficient in amount and security

to secure the raid Lessee fu.ll payment for all such damages, to enter wupon the. land
in the exorcise of said reserved rights, and shall have the right Lo institute such
le;."! proceedings in a court of competent jurisdiction wherein the .laud is 'mitinted,

as may ha necessary to determine the damages which the surface lessee of such lands
may surfer.

M. Martgnco of Leasehold Interest of Tenant-" A leasehold mortgagee,
g oh e*e( ir i.ary of a deed of trust, or a security assignee shall have and he
subra,; il id to any and all right:; of Lessee with respect to the curing of any
d.-faul.t In:re.under by Lessee. If the holder of any such mortgage, the beneficiary
of any such deed of Ilru..t, or the security assignee shall give. Lessor, before
n;f/ default shall have occurred In tim Lease, a written notice containing the
name and post office address of such holder, Lessor shall thereafter give, to
such holder a copy of each notice of default by Lessee at the same, time as
any notice of default shall 1)0 given by Lessor to Lessee; and Lessor will not
thereafter enter into any nod iflention of this Lease without the prior written
coa >-ai of such Mortgagee, beneficiary or security assignee. [f by reason
o! any dvfault of lessen, cither this Lease or any renewal thereof shall he

terminated at the election of Lessor prior Lo the. stated expiration thereof,
Lessm." shall enter i.uto a new Lease with the leasehold mortgagee, the beneficiary
of ;t da.*.! of trust, or the security assignee, for tlw* uanxpirod portion of

Ilie louse Lena, effective as of the: date of such termination, at the vrent: and

on tit.: terms herein contained, subject to the following conditions.

iortgngees ,, bonefi<iary or security assignee shall, do the following:

a. make written request, to Lessor for a new lease within forty (AO) davs
after ihe dale, of such te.nalnatlon; and such written request shall



In* nceompan ted by payment to Lessor of .til sums then due Lessor
undue this lease as if ternIn.itlon bad not occurred but with such
cost,a:; are purn.ltted under thin Lease.

h. pay to Le:;:;or, at the time oC the execution and delivery of such
not; l.ease, any and all sun:; due thereunder, In addition to those
which would at the tine of Lite execution and delivery thereof be
due under this Lease. but for such to.rnination, and in addition

thereto, any reasonable expenses, .including legal and attorneys'
fees to which Lessor shall have been subjected by reason of such
default.

c. on or before the execution and delivery of such new Lease, perform
all other conditions required tc he performed by Lessee, to the extent
that Lessee shall have failed to perform such conditions.

VN\. Arbitration~ Any dispute between the parties arising under this
lease or through the performance or non-performance'of any term of this lease
shall he first subject to resolution by arbitration, under the authority and
procedures contained in Alaska Statutes 09.43. Appointment of an arbitrator

shall be made by agreement between the parties. If no agreement can be reached,
gach party shall appoint an arbitrator, who shall by agreement between themselves
appoint a third arbitrator. If any State Hoard of Land Appeals is later created

which shall have jurisdiction over disputes which may arise under this lease,
such Hoard shall assume jurisdiction and no requirement for arbitration shall
ihetv.after 2o imposed during, the pendency of such jurisdiction.

Futejjration and Modification"- This document including attachments which
by reference are made a part hereof, contains the entire agreement of the parties
hereto. AIL negotiations, statements, representations, warranties, and assurances,

v.'b.elth™*r oral or written, which are in any way related to the subject matter of
this lease., and the pevformaucc by either party hereto, arc merged and integrated
into Ibs terms of this document.

This Lease nay not he modified nor am-ncled except by a writing signed by

both parties hereto, and any purported amendnart or modification is without
of Oct until, reduced to a writing signed by both parties hereto.
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r:i WITNESS WHEREOF the State of Al.isk.-i, Lessor, acting through the.
Director of the Division of lands of the Department of Natural Resource::, lawfully
aut hot i;"el thereunto, has caused these presents Lo he executed at: Anchorage,
Alaska, in dup.lic.itn, and tun said Lessee, has hereunto set his hand, agreeing
to keep, observe and purCorn the rules and regulations promulgated under AS 3d.05,
a:: amended, the terns, conditions and provisions herein contained, on the Lessee"s
part, to ha kept, observed and performed.

Director, Division of Lands

APPROVED:
Trustee

cof!Mtssionijr, depart;IEirr of natural resources
STATE OF ALASKA

UNITED STATES OF AMERICA ) LESSEE(S)
SS
State of Alaska )
THIS 1SJf0 CERTIFY that on the day of , .19
before me, the undersigned Notary Public, personally appeared
known to rut and known by me to be the _ of the Division of

Lands of tiw. Department of Natural Resources, and acknowledged to me that lie
executed the foregoing lease for an on behalf of said State, freely and voluntarily
and for the use and purposes therein set forth.

IS TESTIMONY WHEREOF, I "nave hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

Notary Public in and for the State of Alaska
My commission expires

UNITED STATES OF AMERICA )

ss
State of Alaska )

THIS 1S TO CERTIFY that on this __day of _ _ ,19 ,
before uc, the undersigned, a Notary Public In and for Alaska duly commissioned arid
sworn, personally appeared . to no personally
known to he one of the persons described In and who executed the within instrument
and il sa id acknowledged to r.e

that \k;Signed and executed the. same freely and V0|Untari|y fﬁ? the user, and

purposeu therein munlLiuvucd
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Cl TESTIMONY WHEREOF, | have hereunto set my lwmd and affixed my official
ewil, IIf day an! year «I till:; cc.rtiC Irate first above written.

Notary Public in and for the State of Alaska
My commission expires

APPROVED AS TO FORM:

AT ITORNKY GENERAL

ny
Deputy Attorney General
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AM achmenl. No. 1 CcminerciaJ.-Industrial f<n so
API. NO.
The following clauses arc hereby .included in and by rcrcaonce

made a part of the attached lease document.

I . Modilied Rentals

(a) Beginning with the lease year and continuing at
five-year intervals thereafter, the annual rental
.shall be modified so as to equal percent
of the fair market value of the premises at such
appraisal dates, as determined by appraisal as
here.inafter specified; provided, hov/ever that the
premises shall bo valued and appraised at the date
of the rental modification, as unimproved land as
defined heroin. For purposes of rental modi —
fication, unimproved land shall mean the leased
land in 1its original condition at the commencement
date of the Lease, disregarding all building or
structural improvements above or below grade,
excavation or backfill, and disregarding all
landscaping, paving, leases or encumbrances
placed on the property by the Lessee. The fore—
going notwithstanding, any improvements above or
be.low grade placed on or made available to the

property by the Lessor or at the expense of the

CA- 1



Lessor shall not. bo disregarded. The unimproved

land, an above defined, shall be appraised at its

highest and best use regardless of its actual use,

but subject uo ex istiny use restrictions and

zoning.

Special Assessments- In the event any general or special
assessment is levied on the Premises for a part of the
cost of any public work or improvement assessed according
to benefit found by levying authority to accrue therefrom

to the demised Premises, Lessor shall pay for the same.

Permitted Uses- The lands described herein are intended
to permit uses common to industrial development areas.
JJuch uses may .include but are not limited to light
manufacturing, processing, storage, wholesaling, and
distribution operations as well as limited commercial

uses.

Liability Insurance.- Lessee will at its own expense
obtain and maintain during the term of this Lease and
any renewal term thereof comprehensive general liability
insurance: with respect to Ilhc leased Premises, naming

Lessor as additional assured, from an .insurance company

authorized Lo do business in Alaska, with minimum

CA-2



1 iirik* of! 110L less than $200,000 tor injury to o;u*
person and not .loss than $1,000,000 for .injury to more
than one: person in any one accident or occurrence, and
incurunco in a cum not .loins than $200,000 against

claims for property damage, or such higher limits as
Lessor may from time to time determine, with due regard
to then prevailing prudent business practice in the
LLatc of Alaska, as reasonably adequate for it"s pro—
tection, and Lessee will from time uo time upon receipt
thereof deposit promptly with Lessor upon demand current

certificates of such insurance.

%

CA-3



At lacdtmenl No. |1 Uus Lde.nk.ial Lease

ADJ. No.

The 1l:0llowing clauses are hereby .included in anti by reference

made a part oJ the attached .Lease document.

j- "the annual rent in the; sum of payable, by
Lessee each year beginning with the lease year and
modified at five-year internals thereafter as provided
for under paragraph 2(a) excepting waivers of rental as
provided for 1in paragraph 2 (b). This lease shall

continue until the day o f ,

a period of fifty-five years, and shall be payable in

installments.

(a) The annual rental shall be modified so as lo equal
percent: of the fair market value of the

premises, at such appraisal dates as determined by
appraisal in a manner as hereinafter specified;
provided, however, that the promises shall be
valued and appraised at the date of the rental
modification as unimproved land as defined herein
For the purposes of rental modification, unimproved
land shall mean the leased land in its original
condition at the commencement date of the lease,
disregarding all building or structural improve—
ments above or below grade, excavating or backfill,

and disregarding all landscaping, paving, leases

CB-I



(b)

or encumbrances placed on the property by the

Lessee. The foregoing notwithstanding, any 1improve —
ments above or be .lev; grade placed on or wade
available to the property by 1lI:he Lessor or at the
expense of the Lessor shall not bo disregarded.

The unimproved land, as above defined, shall be
appraised at its highest and best use regardless

oJ: its actual use, but subject to existing classifi—

cation, zoning, and lease use restrictions.

If a waiver of rent adjustments 1is necessary for
obtaining long-term financing of residential
development which has occurred or 1in actuality
will occur on the leased premises, then upon
approval of Lessee"s application for waiver of
rent, adjustments, the annual rent for the thirty
years next succeeding, or for the remainder of the
.lease term, whichever is less, shall from the date
of approval of such waiver be determined by
appraisal as hereinbefore provided, wupon approval
of such appraisal by the Lessor. Lessee shall pay
all expanses of such appraisal. Approval or
rejection of such appraisal shall bo given by the
Lessor wiLhi.n two weeks after its submission to
the Lessor, which approval shall not be unreasonably

withhold. Much appraisal, wupon approval, shall bo

CuU-2



used lo do.t-.ormi.no the rental under the v.nivoc of
ront. adjustments if the; ofJ.ective date of the
appraisal 1is not earlier than ones year prior to
the da to of application for the waiver. Upon
terjnLn.it.i.on of ouch waiver, rental shall be ad-—
justed upon the anniversary date of the next
ensuing five-year interval from the lease commence

inert date.

Xf an appraisal as provided for in paragraph (d)
lias been performed, and is applicable to the
portion for which the waiver 1is granted such
appraisal may bo used to determine the rental
under said waiver as long as the effective date o
the appraisal 1is not earlier than one year prior

to the date of the application for waiver.

Anytlii.ng to the contrary notwithstanding, upon
approval of- sublease, the Lessor shall have the
right to readjusg the rental of all parcels
subleased at. that time. Such parcels so adjusted
and subject to waiver shall be leased at the now
rental for Lite duration of such waiver. Any

port.i.on of those lands legally described herein

which arc not subject to sublease shall be reduced

CB-3



i.n venial, in proportion to Il.ho amou,’”k of land
subleased at Ilhat time. Upon such adjustment, the
annual rental®shall be the cumulative amount of
annual rental for each portion and shall be based
on* the methods and j .10 stated in paragraph (a) of

this clause.

Special Assessments- In tee event any general or special
assessment is levied on the premises for a part of the
cost of any public work or improvement assessed accor Ung
to the benefit found by levying authority to accrue
therefrom to the demised premises, Lessee shall pay for

the same.

Permitted Usos--Tho lands described herein are intended

Cor residential use.



Al 4 iclir. Mil". Ko. 1 Ut.i 1liky Lease
ADI, Wo.
The 1o l.lov/ing c.lauscr, arc hr.roby included 1in and by reference

madi i a paj L of the nttnohed .lease tloeumonl::

1. Mod ifjio(l Rentals-- (a) Bee;inning with the .lease year and
continuing at five-year 1intervals thereafter, the
annual rental shall be modified so as to equal
percent of the fair market value of the premises at
such appraisal dates, as determined by appraisal as
hereinafter specified; provided, however that the
premises shall be valued and appraised at the date of
lhe rental modification as unimproved land as defined
herein. For purposes of rental modification, unimproved
.land shall mean the leased land inits original condition
at the cor.T.ionconent date of the tease, disregarding all
building oy structural _improvements above or below
grade, excavation or backfill, and disregarding all
landscaping, paving, or encumbrances placed on the
property by the .Lessee. The: foregoing notwithstanding,

any 1improvements; above or below grade placed on or made

available to the property by the I-esso.r or at the
expense of the Los: -r shall not bedisregarded. The
unimproved land, as;above defined, shall be: appraised

al. its highest and best, use regardless of .its actual

use, but. subject to existing classification and zoning.



Lpoe i.al As:;os”;im;nLx---Tn Luo event any general or special
assossm nl. is; levied on the Promises Cor a part of the
cost, of any public work or .improvement assessed according
l.o bene fit found by levying authority to accrue there—
from to the demised Premises;, Lessee shall pay for the

me

Permitted Uses;--The .lands described herein arc intended
to permit any use which 1is; consistent with zoning and
building restrictions and statutes and governmental
regulations now 1in "effect or hereafter adopted by any
govornmenLail author!ty.

Liability insurance- In the event of uses other than
residential or agricultural, Lessor may require that
Lessee will at his own expense obtain and maintain
during the* torn of this Lease and any renewal term
thereof comprehensive general liability insurance with
re:;poet to the leased Premises, naming Lessor as ad-—
ditional assured, from an 1insurance company authorized
to do business; in Alaska, with minimum limits of not
loss than $200,000 for injury to one person and m

.less than $1,000,000 for injury to mors; than one . rson
in any one accident or occurrence, and insurance 1in a
sum not loss than $200,000 against claims for property

damage, or such higher _limits as Lessor may from time



-

to tima determine, with duo regard to then preva ilintj

prudent business practice in the State of Alh.ska, as

reasonably adequate® for its protection, and Lessee

viii.lll from time to time upon receipt thereof deposit

promptly with Lessor upon demand current certificates

mof such 1insurance.
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Modifjeel Bontals- (a) Beginning with the lease year and
continuing at five-year intervals thereafter, the
annual rental shall be modified so as to equal

percent of the fair market value of the premises at
such appraisal dates, as determined by appraisal as
hereinafter specified; provided, however, that the
promises shall be valued at the date of the rc.-nt.al
modification as unimproved .land as defined herein. For
purposes of rental modification, unimproved land shall,
mean the; leased land in its original condition at the
cron.m nccment elate of the Lease, disregarding al.l building
or structural improvements above or below grade, exca—
vation or backfill, and. disregarding all landscaping,
paving, leases or encumbrances placed on the property
by Lii— Lessee, The foregoing not withstanding, any
improvt i:c.-nts above or below grade placed on or made
available! to the property by the Lessor or at the
expense of the Lessor shall not bo disregarded. The
unimproved land, as defined above, shall be appraised
at 1it.:: highest and best use regardless of its actual
use, but subject to existing use restrictions and

/.oning.
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Sj>cc 1.1l Asmc:ssinonts--In the event any general or ;;pacinl

assessment is levied on the inc.-mison Cor a port of Lho.

cos |l of any public work or improvement aysonsod according
Lo boneC.it. found by .levying authority to accrue? there—
from lo the demised promises, Lessee; shall pay for Lh»

same.

Po.rmitted Uses- Whereas the lands described herein are
intended for recreational use they shall under the
terms of this lease have a maximum use density of one
recreational dwelling or structure and accessory
building or structure which arc reasonably necessary
for the use and enjoyment of and are 1in keeping with

the nature of the recreational lease.
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Attachment Mo. 1 A»]ricul. turn! Lease
AIM, No.
'l'- fol.lowing clauses arc hereby included :i.n and by reference

made a part of: the attached least: document:

l- Nodi i. led Men tals-- (a) Beginnincj with the lease year and
continuing at five-year 1intervals thereafter, the
annual rental shall be modified so as to equal
percent of the fai.r market value of the premises at
such appraisal dates, as determined by appraisal as
hereinafter specified; provided however that the
premises shall be valued at thedate of the rental
modLfleation as unimproved landas defined herein. For
purposes of rental modification, unimproved land shall
mean the leased land in its original condition at the
commencement date of the l.ease, disregarding all building
or structural improvements above or below grade, excava-—
tion or backfill, and disregarding all landscaping,
paving, leases or encumbrances placed on the property
lay the Lessee. "lhe foregoing notwithstanding, any
.improvement."; above or below grade placed on or made
available Lo the property by the Lessor or at the
expense of the Lessor shall not be disregarded. The
unimproved land, as above defined, shall be appraised
at its. highest and best, use regardless of 1its actual,
use, but subject Lo existing use restrictions and

xoning.



Xl Li.l A; - *i>*mts- Ir. the event any golit!l'n] O0f Special
el I ; if. l«kiacl cm 111-" premises for a part (.1 the
cost. of any pul>Lio or improvement assessed according
to benefit: found by levying authority Lo accrue there-
iroiii t:o Lh " demised promi sen, Lessee shall pay for the

same.

benr.iLtod Uses,--Whorn-is the .lands described herein are
permitted agricultural uses, they shall, under the
terras of this lease, shall be limited to the following

rights of use:

() The right to develop one single family dwelling

and accessory buildings or structures for the

family™s use.

(®)] Yho right to develop and utilise the property for
agr L:ulterul purposes that include grazing of
lives.1"""":":, cultivation of crops or forage, and
storage of crops, feed, animals, and agricultural

ccjuipmont and supplies.

(0) Tin: right, t.o construct fences, structures, and
buildings reasonably required for agricultural

production on the property.
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Committee Opts For Ceiling

On Increase Of Land Leases

A governor's committee on land
disposal policies has decided to keep
a ceiling on the amount leases on
state-owned land can be increased
after each five-year appraisal.

At a public hearing earlier this
month, leaseholders objected to the
100 per cent increase in the ceiling,
saying this would mean they could
be paying millions of dollars In an-
nuul rent by the end of the K>year
leases, as well as experience great
difficulty in getting financing for
capital improvements on the land.

There is o ceiling limit on cur-
rent lease lust year some
leaseholders experienced rent in-
creases of as much us 1,000 per cent.

The committee has decided to
leave the ceiling provision in its rec-
ommendations which have been
presented to Gov. Jay Hammond
und his administration, Ted Smith,
director of the state division of lund
and water management, said today.
Smith co-chaired the social lund

policy committee.

Smith raid the group did decide,
however, that current leaseholders
would have the option of converting
to new leuses which would contain
committee recommendations.

Those who choose not to convert
their leases wouldn't be subject to
the 100 per cent increase ceiling.
New leaseholders wouldn’t have this
option.

An administration bill incorporat-
ing the 18 recommendations for
changes in state policies concerning
sale and lease of state lands should
be introduced in the state legislature
this week, Smith said.

He said he had hoped to get the
recommended changes incorporated
into a Senute Resources Committee
substitute bill of a Senate bill also re-
commending changes in the lease
law but the committee failed to do
this. "Now it means we’ll have to
get a governor’s bill introduced.”
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