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Division OF L m s

F e b r u a r y  14, 1977

(

R e p r e s e n t a t i v e  L i s a  Ru d d  

P o u c h  V

Juneau, A K  99811 

D e a r  Lisa:

I ' v e  j u s t  r e v i e w e d  a  c o p y  o f  H o u s e  Bill 116, w h i c h  y o u  s p o n s o r e d  entitled 

"An A c t  R e l a t i n g  to the C l a s s i f i c a t i o n  o f  State l a n d  a n d  P r o v i d i n g  for 

a n  E f f e c t i v e  Date". I u n d e r s t a n d  f r o m  G a r y  T h u r l o w  t h a t  thi s  w a s  a n  

a t t e m p t  t o  b r i n g  p r e s s u r e  o n  m u n i c i p a l i t i e s  t o  a c c o m p l i s h  recrea t i o n a l  

trail d e s i g n a t i o n  w i t h i n  t h e i r  boundaries. I b e l i e v e  t h a t  the a u t h o r i t y  

t o  c l a s s i f y  S t a t e  l a n d  a l r e a d y  e xists a n d  t h a t  the p u r p o s e  o f  t h e  l e g i s lation 

w o u l d  n o t  lie m e t  b y  th i s  bill, since it p e r t a i n s  t o  c l a s s i f i c a t i o n  o f  

S t a t e  L a n d s  only. I s u g gest tha t  if this p u r p o s e  r e a l l y  qs to a c c e lerate 

m u n i c i p a l  a c t i o n  it m i g h t  b e  liettor to l o o k  to A S 4 1 .20.355•w h i c h  a u t h orizes 

g r a n t s  for t h e  e s t a b l i s h m e n t  o f  trails a n d  footpaths. T h e r e  is a  r e q u i r e m e n t  

there for a  c o m p r e h e n s i v e  p l a n  for the e s t a b l i s h m e n t  o f  t h e  trails. It 

m i g h t  b e  a p p r o p r i a t e  t o  i n c lude some langu a g e  t h a t  r e q u i r e s  d e d i c a t i o n  

b y  t h e  m u n i c i p a l i t y  p r i o r  to the g r a n t  b e i n g  made.

A s  a  m a t t e r  o f  information, t he s t atutory a u t h o r i t y  for c l a s s i f y i n g  

l a n d s  is found i n  A S 3 8 . 0 5 . 3 0 0  a n d  r e g u l a t i o n s  a d o p t e d  thereunder.

G i v e  m e  a  c a l l  i f  y o u  h a v e  a n y  q u e s t i o n s  a b o u t  t h i s  o r  a n y  o t h e r  m a t t e r  

I m a y  b e  a b l e  to a s s i s t  y o u  with.

Y o u r s  truly,

C '* f  /

T E D  S M I T H  i * /
D i r e c t o r  ^  ~

cc: G u y  M a r t i n  / j / /U  J  ^
R u s s  C a h i l l  /

(



S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

S e n a t o r  J o e  O r s i n i  
C h a i r m a n

Senate. B i H  N °- 80 ________ C r Af±—]r QlL
P r i m e  S p o n s o r  

R e s o l u t i o n  No.

T h i s  B i l l  is c u r r e n t l y  in the S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  f o r  c o n s i d e r a t i o n .  Y o u r  r e s p o n s e ,  as 
p r i m e  s p o n s o r ,  to t h e  f o l l o w i n g  q u e s t i o n s  w i l l  s e r v e  to 
h a s t e n  C o m m i t t e e  a c t i o n  o n  this Bill.

1. W h a t  is t h e  n e e d  f o r  y o u r  p r o p o s e d  l e g i s l a t i o n ;  w h a t  is 
t h e  g o a l  y o u  a r e  t r y i n g  to a c c o m p l i s h ?

T o  p r o v i d e  a s y s t e m  o f  t r a i l s  - t h a t  d o  n o t  p a r a l l e l  e x i s t i n g  

t r a n s p o r t a t i o n  r o u t e s  - i n  t h e  A n c h o r a g e  a r e a .  T h e  b i l l  w o u l d  

m e r e l y  p r o v i d e  t h a t  t h e  s t a t e  s h o u l d  d e s i g n a t e  t r a i l s  a c r o s s  i t s  

l a n d  w i t h i n  t h e  b o r d e r s  o f  a m u n i c i p a l i t y  i n  c o n f o r m i t y  w i t h  t h e  
p l a n  i n s t i t u t e d  b y  t h e  m u n i c i p a l i t y .

2. A r e  t h e r e  a n y  o t h e r  v i a b l e  w a y s  of a c c o m p l i s h i n g  th i s  
s a m e  g o a l ?

M a y b e ,  b u t  I c a n ' t  t h i n k  o f  a n y .

3. P e r s o n s  o r  g r o u p s  y o u  k n o w  of  w h o  a r e  s u p p o r t i n g  t h e  
l e g i s l a t i o n .

R o n  C r e n s h a w
A n c h o r a g e  T r a i l s  C o u n c i l ,  1 5 5 3  H  S t . ,  A n c h o r a g e ,  A K  9 9 5 0 1

4. P e r s o n s  o r  g r o u p s  y o u  k n o w  of w h o  a r e  o p p o s i n g  the 
l e g i s l a t i o n .

N o n e  t h a t  I k n o w  o f.

5. C a n  y o u  f o r e s e e  a n y  n e w  p r o b l e m s  th a t  m i g h t  b e  c a u s e d  
as a r e s u l t  of e n a c t m e n t  of y o u r  b i l l ?

N o n e  o f  m u c h  s i g n i f i c a n c e .

W h a t  is t h e  e a r l i e s t  ti m e  y o u  w o u l d  l i k e  the S e n a t e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  to c o n s i d e r  
y o u r  b i l l ?

S i n c e  t h e  b i l l  h a s  a  s u b s e q u e n t  r e f e r r a l ,  I w o u l d  a p p r e c i a t e  i t  

b e i n g  c o n s i d e r e d  t h e  w e e k  o f  F e b r u a r y  2 1 .  w h i c h  i s  a p p r o x i m a t e l y  
e.ie m o n t h  a f t e r  t h e  b i l l  w a s  i n t r o d u c e d .
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THE ANCHORAGE T R A I L S  COUNCIL SUPPORTS SENATE BILL  8 0  

T H I S  BILL COINCIDES WITH THE INTRODUCTION OF AN ORDINANCNE 

ESTABLISHING WATERFRONT AN) STREAMS© E GREE (CELTS W IT H IN  

ANCHORAGE AN) THE COMPREHENSIVE T R A I L S  PLAN. IT  WILL PROVIDE 

FOR CONTINUITY BETWEEN THE STATE A 10 M UN ICIPALITY 

I N  THE ESTABLISHMENT OF RECREATION T R A I L S  L A N ) .

RON CRENSHAW CHAIRMAN 

ANCHCRAGE T R A I L S  COUNCIL





In f i s c a l  y e a r  '77, the s t a t e  s p e n t  b e t w e e n  $3.5 a n d  $4 . 0  
m i l l i o n  on  the n o n - F e d e r a l  H i g h w a y  S y s t e m  m a i n t e n a n c e  o u t­
side  of m u n i c i p a l i t i e s .  T h i s  is the t y p e  o f  m a i n t e n a n c e  
that is d o n e  o n  l o c a l  r o a d s  a n d  p a i d  f o r  b y  m u n i c i p a l  t a x­
p a y e r  w h e n  t h o s e  r o a d s  are w i t h i n  m u n i c i p a l i t i e s .

S i n c e  s t a t e  m o t o r  f u e l  t a x  p a y s  a b o u t  h a l f  of m a i n t e n a n c e  
costs, this a m o u n t s  to an a n n u a l  s t a t e  s u b s i d y  of a l m o s t  $2 
m i l l i o n  to t h o s e  a r e a s  o u t s i d e  of  m u n i c i p a l i t i e s .  W h y  
s h o u l d  m u n i c i p a l  r e s i d e n t s  p a y  f o r  a s e r v i c e  t h a t  n o n ­
m u n i c i p a l  r e s i d e n t s  r e c e i v e  free?

T h e r e  a r e  ov e r  4 0 0 0  r e g i s t e r e d  m o t o r  v e h i c l e s  o u t s i d e  of 
m u n i c i p a l i t i e s .  A s s u m i n g  t h a t  t h e s e  a r e  t a x e d  at an a v e r a g e  
r a t e  e q u a l  to a 3 y e a r  old auto, this a m e n d m e n t  w o u l d  r a i s e  
a p p r o x i m a t e l y  $ 1 6 0 , 0 0 0 ;  c e r t a i n l y  n o t  e n o u g h  to c o m p l e t e l y  
p a y  for the su b s i d y ,  b u t  at l e ast it w i l l  help.



m u i  i f

T K l l  H l l O m T M

POJCHY . ST All CAP 01 
JUNEAU. ALASKA 99811 

907-465-3800

LEGISLATIVE AFFAIRS AGENCY

H  E M O R A N D U  M  F e b r u a r y  23, 1977

S U B J E C T :  C S S B  84, r e l a t i n g  to the r e g i s t r a t i o n  t a x  o n
m o t o r  v e h i c l e s

TO: S e n a t o r  O r s i n i ,  C h a i r m a n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

FROM: J o h n  B. Chenow.c-thy^
L e g i s l a t i v e  C o u n t ' d

/  / /

/ o f / aT o  a s s u r e  a r e t u r n / o f / a  p p r t i o n  o f  the p r o c e e d s  o f  the tax 
l e v i e d  b y  AS  2 8 . 1 0 '•to a s e c o n d  c l a s s  c i t y  w i t h i n  an o r g a n i z e d  
b o r o u g h ,  the f o l l o w i n g  a m e n d m e n t  s h o u l d  b e  c o n s i d e r e d :

P a g e  3, l i n e s  6 a n d  7: a m e n d  to r e a d

a c i t y  w h i c h  l e v i e s  p r o p e r t y  t a x e s  u n d e r  A S  2 9 . 5 3 . 4 0 0  
o r  A S  2 9 . 5 3 . 4 1 0 ;

T h o u g h  y o u  h a v e  n o t  asked, I q u e s t i o n  w h e t h e r  the r e d i s t r i b u t i o n  
p r o v i s i o n s  o f  A S  2 8 . 1 0 . 2 5 5 ( f ) ,  r e p e a l e d  a n d  r e - e n a c t e d  in 
the l e g i s l a t i o n ,  are a p p l i c a b l e  to u n i f i e d  m u n i c i p a l i t i e s  
s u c h  as A n c h o r a g e  a n d  J u n e a u .  T h e  o p e r a t i v e  w o r d s  (page 2, 
li n e  1.9) a r e  " o r g a n i z e d  b o r o u g h . "  M u n i c i p a l  o f f i c i a l s  m a y  
a r g u e  that, h a d  the l e g i s l a t u r e  i n t e n d e d  the d i s t r i b u t i o n  
p r o v i s i o n s  to o p e r a t e  w i t h i n  a u n i f i e d  m u n i c i p a l i t y ,  the 
w o r d  " m u n i c i p a l i t y "  o r  t h e  t e r m  " u n i f i e d  m u n i c i p a l i t y "  w o u l d  
h a v e  b e e n  used, the d e f i n i t i o n  o f  t h e  w o r d  " m u n i c i p a l i t y "  
a p p e a r i n g  e l s e w h e r e  in the s e ction.

J B C :hj d
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Municipality of Anchorage
MEMORANDUM

D ATE: F e b r u a r y  7, 1 9 7 7

TO: T e d  B e r n s ,  A t t o r n e y ' s  O f f i c e

FROM: D i r e c t o r ,  P r o p e r t y  A p p r a i s a l  D i v i s o n

SUBJECT: M o t o r  V e h i c l e  R e g i s t r a t i o n  T a x ,  M r .  K l u g ' s  L e t t e r

A s  w e  m e n t i o n e d  i n  o u r  t e l e p h o n e  c o n v e r s a t i o n ,  t h e r e  a r e  t w o  

a d d r e s s e s  o n  t h e  r e g i s t r a t i o n  c e r t i f i c a t e ,  o n e  i s  t h e  r e g i s t e r e d  

o w n e r ' s  m a i l i n g  a d d r e s s  a n d  t h e  o t h e r  i s  t h e  r e s i d e n c e  a d d r e s s .

I f  t h e  r e s i d e n c e  a d d r e o r  i s  t h e  s a m e  a s  t h e  m a i l i n g  a d d r e s s  o n l y  

o n e  s h o w s  o n  t h e  r e g i s t r a t i o n .

I n  t h e  A c t  i t s e l f ,  S e c t i o n  2 8 . 1 0 . 2 5 5 ( e ) ,  i t  s t a t e s :  " T h e  d e p a r t ­

m e n t  s h a l l  r e f u n d  m o n e y  c o l l e c t e d  u n d e r  t h i s  s e c t i o n  l e s s  f i v e  p e r c e n t  a s  

c o l l e c t i o n  c o s t s ,  t o  a m u n i c i p a l i t y  f o r  w h i c h  t h e  m o n e y  w a s  c o l l e c t e d ,  

a s  d e t e r m i n e d  b y  (!) t h e  a d d r e s s  o f  r e s i d e n c e  o f  a n  i n d i v i d u a l  r e q u i r e d

t o  p a y  t h e  t a x ,  o r  (2) t h e  s i t u s  o f  t h e  v e h i c l e  i f  t h e  v e h i c l e  i s  n o t

o w n e d  b y  a n  i n d i v i d u a l ;  t h e  t a x  s i t u s  i s  t h e  l o c a t i o n  a t  w h i c h  t h e  

m o t o r  v e h i c l e  i s  u s u a l l y ,  n o r m a l l y ,  o r  r e g u l a r l y  k e p t  o r  u s e d . "

I w o u l d  s u g g e s t  t h a t  M r .  K l u g  i n  a l l  c a s e s  u s e  h i s  A n c h o r a g e  a d d r e s s  

a s  t h e  m a i l i n g  a d d r e s s  a n d  t h e  r e s i d e n c e  a d d r e s s  w o u l d  b e  t h e  a r e a  i n  

w h i c h  t h o s e  a u t o m o b i l e s  a r e  n o r m a l l y  o r  r e g u l a r l y  k e p t ,  i . e .  C o r d o v a ,  

F a i r b a n k s ,  e t c .  B y  d o i n g  t h i s  h e  w i l l  n o t  h a v e  t o  p a y  t h e  t a x  o n  t h o s e  

v e h i c l e s  n o t  n o r m a l l y  k e p t  h e r e .  T h e y  w i l l  b e  s u b j e c t  t o  t a x  i n  t h e  

o t h e r  a r e a s .

A s  I t o l d  y o u  o n  t h e  p h o n e ,  I d i d  t a l k  w i t h  M r .  K l u g  l a s t  year, a n d  t h i s

w a s  c o v e r e d .  H e  h a s  e v i d e n t l y  f o r g o t t e n  o u r  c o n v e r s a t i o n .

I r e a l l y  d o n ' t  t h i n k  h e  w i l l  h a v e  a n y  p r o b l e m  a t  a l l ,  a s  l o n g  a s  h e  

p r e p a r e s  in a d v a n c e .  W e  w i l l  c e r t a i n l y  b e  a v a i l a b l e  t o  h e l p  h i m .

0) 010 M/7G)



T H E  F O L L O W I N G  D O C U M E N T ( S )  M A Y  N O T  F I L M  

L E G I B L Y  B E C A U S E  O F  P O O R  Q U A L I T Y  O F  T H E  

O R I G I N A L .
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T H E  P R E C E D I N G  D O C U M E N T ( S )  M A Y  N O T  F I L M  

L E G I B L Y  B E C A U S E  O F  P O O R  Q U A L I T Y  O F  T H E  

O R I G I N A L ,



Avis Rent-A-Car System 
Rolf A. Klug 
4900 Aircraft Dr.
Anchorage, Alaska 99502

01/28/77 Inquiring about Senate Bill 600. Referred 
to Attorney General, Avrum Gross. Waiting 
for response. Contacted both.



AVIS RENT A CAR SYSTEM / 4900 AIRCRAFT DRIVE, ANCHORAGE, ALASKA 99502 / (907) 274-0531

LICENSEE

J a n u a r y  Z k , 1977

T h e  H o n o r a b l e  J o s e p h  O r s i n i  
A l a s k a  S t a t e  S e n a t e  
P o u c h  "V"
J u n e a u ,  A l a s k a  9 9811

D e a r  S e n a t o r  O r s i n i :

D u r i n g  t h e  l a s t  l e g i s l a t i v e  s e s s i o n  S e n a t e  B i l l  6 0 0  w a s  
p a s s e d . H o w e v e r , u n d e r  s e c t i o n  1, P A R A G R A P H  1, IT p r o v i d e s  t h a t  
e a c h  M u n i c i p a l i t y  h a s  t o  e l e c t  t o  h a v e  t h e  S t a t e  c o l l e c t  t h e  
M o t o r  V e h i c l e  R e g i s t r a t i o n  T a x  i n  l i e u  o f  l o c a l  a d  v a l o r e m  t a x e s . 
V/E t h e r e f o r e , w o u l d  l i k e  t o  p o i n t  o u t  s o m e  o f  t h e  s e r i o u s  s h o r t ­
c o m i n g s  IN TH I S  B I L L  A N D  ASK FOR YOUR A S S I S T A N C E .

1. S o m e  c o r p o r a t i o n s  h a v e  m a n y  v e h i c l e s  l o c a t e d  a l l  o v e r  t h e  
s t a t e . T h e s e  v e h i c l e s  d o  n o t  f a l l  u n d e r  t h e  t a x  l e v y  b e ­
c a u s e  THE B O R O U G H  E I T H E R  DID NOT HA V E  THE TAX S T R U C T U R E  
B E F O R E  OR C H O S E  NOT TO A C C E P T  S E N A T E  B I L L  600. H O W E V E R ,
IT C O U L D  BE P O S S I B L E  THAT A V E H I C L E  W I L L  END UP O P E R A T I N G  
IN A B O R O U G H  W H I C H  S E L E C T E D  TO H A V E  THE S T A T E  C O L L E C T  ITS
t a x e s . S i n c e  t h e  r e g i s t r a t i o n  w i l l  s h o w  a d i f f e r e n t  c o s t

T H A N  T H O S E  L O C A L L Y  C O L L E C T E D ,  W I L L  WE AS THE O W N E R  BE HELD 
R E S P O N S I B L E  TO P A Y  THE A D D I T I O N A L  COST.

2. S i n c e  m o s t  l a r g e  c o r p o r a t i o n s  c a r r y  a n  A n c h o r a g e  a d d r e s s

O N  THE V E H I C L E  R E G I S T R A T I O N ,  H O W  CAN THE S T A T E  P R O V I D E  FOR 
A L L O C A T I N G  THE TAX TO THE D I F F E R E N T  C O M M U N I T I E S ,  W H O  W O U L D  
N O R M A L L Y ,  B E F O R E  A C C E P T I N G  S E N A T E  B I L L  600, GET THE TAX FOR 
T H O S E  V E H I C L E S  O P E R A T E D  IN T H A T  C O M M U N I T Y .

A L L  C O R P O R A T I O N S  OR P E R S O N S  O P E R A T I N G  F L E E T S  W I L L  H A V E  THIS 
P R O B L E M .  WE FI N D  IT IS I M P E R A T I V E  TO R E G I S T E R  A L L  V E H I C L E S  IN 
ONE L O C A T I O N  W H E R E  THE H E A D  O F F I C E  IS A N D  A L L  F I N A N C I A L  A N D  A D­
M I N I S T R A T I V E  C O N T R O L  C A N  BE C E N T E R E D .  ON T A K I N G  A D E C E M B E R  3 1 S T  
I N V E N T O R Y  S T A T E W I D E ,  WE F I N D  THAT EACH C O M M U N I T Y  R E C E I V E S  ITS 
S H A R E  OF T H E  TAX. T H I S  W I L L  NOT BE P O S S I B L E  U N D E R  THE NEW S Y S­
TEM. WE W O U L D  A P P R E C I A T E  IF YOU W O U L D  C O N S I D E R  T H E S E  C O M M E N T S  
A N D  R E C O N S I D E R  THE M E R I T S  OF S E N A T E  B I L L  600.

Yo u r s  V e r y  T r u l y ,

V i c e  P r e s i d e n t / G e n e r a l  M a n a g e r

R A K / m h



SENATOR
JOE ORSINI

291 Z ALDER DRIVE 
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99811

( A l a s k a  < S i a i t  l e g i s l a t e s

ZM

C O M  M l  i ' T E L S

RESOURCES 
COMMERCE 

COMMUNITY & REGIONAL AFFAIRS

January 28, 1977

Avis Rent-A-Car System 
Rolf A. Klug 
4900 Aircraft Dr.
Anchorage, Alaska 99502

Dear Mr. Klug:

I can certainly appreciate your questions and concerns in regards to 
Senate Bill 600. Enclosed you will find a copy of my letter to the 
Attorney General asking that he research this matter. I will advise 
you of his answer as soon as I receive it.

If I can be of further assistance, please let me know.

Sincerely,

J0/VZC:gd

JOE ORSINI 
Senator
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SENATOR

JOE ORSINI
2012 Al.DER DRIVE 

ANCHORAGE. ALASKA 905O-T

WHILE IN JUNEAU 
POUCH V 

JUNEAU.ALASKA 
00811

January 28, 1977

Avrum M. Gross 
Attorney General 
Pouch K
Juneau, Alaska 99811 

Dear Avrum:

Enclosed you will find a letter from one of my constituents regarding 
Senate Bill 600. I would appreciate it if you would have your staff 
research this matter and then advise me back on it.

Thank you for your expedience in this matter.

Sincerely,

JOE ORSINI 
Senator

J0/VZC:gd

Enc.

I
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y - STATE CAPITOl 
JUNEAU. ALASKA 99811 

907-465-3800

M E M O R A N D U M F e b r u a r y  23, 1977

C S S B  84, r e l a t i n g  to the r e g i s t r a t i o n  t a x  on 
m o t o r  v e h i c l e s

S e n a t o r  Orsini, C h a i r m a n  S  
S e n a t e  C o m m u n i t y  a n d  Regiotial A f f a i r s

J o h n  B. Chenowi 
L e g i s l a t i v e

S U B J E C T : 

TO:

FROM:

T o  a s s u r e  a r e t u r n / o f / a  p o r t i o n  o f  the p r o c e e d s  o f  the t a x  
l e v i e d  b y  A S  2 8 . 1 0 M T o  a s e c o n d  c l a s s  c i t y  w i t h i n  a n  o r g a n i z e d  
b o r o u g h ,  the f o l l o w i n g  a m e n d m e n t  s h o u l d  b e  c o n s i d e r e d :

P a g e  3, l i nes 6 a n d  7: a m e n d  to r e a d

a c i t y  w h i c h  le v i e s  p r o p e r t y  t axes u n d e r  A S  2 9 . 5 3 . 4 0 0  
or A S  2 9 . 5 3 . 4 1 0 ;

T h o u g h  y o u  h a v e  n o t  asked, I q u e s t i o n  w h e t h e r  the r e d i s t r i b u t i o n  
p r o v i s i o n s  o f  A S  2 8 . 1 0 . 2 5 5 ( f ) ,  r e p e a l e d  a n d  r e - e n a c t e d  in 
t h e  l e g i s l a t i o n ,  are a p p l i c a b l e  to u n i f i e d  m u n i c i p a l i t i e s  
s u c h  as A n c h o r a g e  a n d  Juneau. T h e  o p e r a t i v e  w o r d s  (page 2, 
li n e  19) are " o r g a n i z e d  b o r o u g h . "  M u n i c i p a l  o f f i c i a l s  m a y  
a r g u e  that, h a d  the l e g i s l a t u r e  i n t e n d e d  the d i s t r i b u t i o n  
p r o v i s i o n s  to o p e r a t e  w i t h i n  a u n i f i e d  m u n i c i p a l i t y ,  the 
w o r d  " m u n i c i p a l i t y "  or the t e r m  " u n i f i e d  m u n i c i p a l i t y "  w o u l d  
h a v e  b e e n  used, the d e f i n i t i o n  o f  the w o r d  " m u n i c i p a l i t y "  
a p p e a r i n g  e l s e w h e r e  in the section.

J B C : hj d





M A Y O R ' S  O F F I C E  

E X T .  2 1  I N O R T H  S L O P E  B O R O U G H

A D M I N I S T R A T I O N  A N D  F I N A N C E  

E X T .  2 1  0

P. O. BOX 69 
BARROW, ALASKA 99723 

(907) 852-261 1

A S S E S S I N G  

E X T .  2 6 3

P U B L I C  W O R K S  D E P A R T M E N T  

E X T .  2 4 9

T R E A S U R Y  

E X T .  2 3 7

P L A N N I N G  D E P A R T M E N T  

E X T .  2 4 5

H O U S I N G  A G E N C Y  

E X T .  2 4 3

A C C O U N T I N G  

E X T .  2 3 9

H E A L T H  A G E N C Y  

E X T .  2 5 5

February 8, 1977

Hon. Joe Orsini, Chairman
Community & Regional Affairs Committee

Alaska State Senate
Pouch V

Juneau, Alaska 9981.

Dear Senator Orsini:

I have just examined Senate Bill 86 which changes the senior citi­

zen real property tax exemption to a flat $100,000.00.

I understand from the borough's Assessing Department that the pre­
dicted senior citizens' exemption limit for this year will be between 
$40,000.00 and $45,000.00. Thus, Senate Bill 86, if passed, would go 
far to ease the tax burden of many of our senior citizen taxpayers.
You are no doubt aware that the cost of living in Alaska, and especial­
ly the Arctic, is extremely high. Senior citizens who have spent many 
years here building a family and home retire and must then live on 
relatively low fixed incomes. The net result is that in order to make 
ends meet many are forced to sell their homes in which they have in­
vested so much of their lives. It is toward the prevention of such a 
dilemma that the senior citizen tax exemption is directed. I support 
the increase of the exemption as provided for in Senate Bill 86 and 

urge its passage in your committee and the full Senate.

cc: Hon. Lisa Rudd, Chairman
House Community & Regional Affairs Committee
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• FISCAL N O T E

I. REQUEST
Bill/Resolution No. SB No. 86 ___________________________________________________

TitleAn act relating to real property tax exemptions for senior citizens___

Requr sted b v Senate C&RA_______________________________________________ Da te J  724/77

"'HE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

II. F ISCAL DETA IL
Agency Affected Community & Regional Affairs____________________
Program C .legory Affected Social Services__________________________
Budget Request Unit(s) Affected State Assessor 21 22-3-08-00-00

EXPEND ITURES (Thousands o f  Dollars)

FY 77 FY 78 FY 79 FY  80 F Y  81 FY  82
|0 0 PERSONAL SERVICES
200 TR A V E L
300 CONTRACTUAL
400 COMMODITIES
300 EOUIPMENT
600 LAND & STRUCTURES
700 C H A N T S ,  (/I AIMS, 1 IC. 216.8 275.3 349.6

TOTAL 216.8 275.3 349.6

E'UNDING (Thousands o f  Dollars)

G EN ERA L  FUND _ 2 1 k 8 _ 275,3 349.6
FED ERA L  FUNDS
OTHER (Specify)

POSITIONS

FU L L  TIME
PART TIME
TEM PORARY

III. ANALYSIS  (See Fiscal Note Preparation Instructions, Section I I I )  
Grant General Fund
Number of applicants FY 78 - 2817 = 8% increase over FY 77 - 2608

Full Exemption: FY 78 Grant 1,570.1 = 0 senior citizens required to pay 0.0

100,000 limitation: FY 78 Grant 1,546.5 = 48 senior citizens required to pay 23.5

40,000 limitation: FY 78 Grant 1,375.0 = 650 senior citiznes required to pay 195.1

SB No. 86 additional FY 79 Grant 216.8 = Total funding FY 79 1964.0 -

Administrative Costs 

No additional funding required.

Bill Analysis attached: The figures used above reflect a 5% BRU Grant increase over the
historic trend factor used in the attached analysis.

IV. DATE 2/2/77________________ PREPARED  BY  , State Assessor •
AGENCY Community & Regional Affarts __

Original: Legislative Finance PHONE 465-4730____________________

cc: Budget and Management
Prime Sponsor (First Legislatoi Named)

33-001 (Rev. 10/76)



uopuruiicai o. community nncl Regional /wfairs 

Division of Local Government Assistance 
State Assessor Office

February 2, 1977

Senior Citizen Property T a x  Exemption 

S B  86, 100,000 Assessed Value Limit

The attached analysis w a s  prepared to illustrate the citizen impact of SB  86 which 

proposes raising the current formula limitation to a 100,000 assessed value limit.

Table I

Illustrates a comparison of alternative program totals:

The total reimbursement for the F Y  77 unlimited program is approximately $1,171,227 

for 2,608 applicants, stipulating an 8% increuse in applicants and a 27% increase in 

total property tax, a F Y  78 unlimited reimbursement would be about $1,487,458 for 

2,817 applicants.

From Table II, the 100,000 limit would reduce an unlimited program b y  about $25,000, 

for a total reimbursement of $1,462,950 in FY 78.

The formula assessed value limit has been established to be 40,000 in F Y  78 and it 

is estimated to require a $1,292,349 reimbursement, therefore, raising the assessed 

value limit from 40,000 to 100,000 will require about $170,500 in additional funds.

The F Y  78 B R U  grunt for the formula limitation program is $1,375,000, S B  86 would 

increuse the total grant requirement to $1,545,500.

Table II

Table II is a list of the 26, F Y  77 applications showing a value over 100,000 and the 

cCvM esponding total tax levy on those properties of $56,532.81. Also, a list 

of 22 applications showing a F Y  77 value of over 85,000 has been compiled 

with a total tax levy on those properties of $28,355.09. These 22 properties are 

projected to reach or exceed 100,000 in F Y  73. Stipulaton of a 27% increuse in 

total tax levy projects a total F Y  78 tax of $107,807.63 on the 48 properties listed. At 

an uveruge ru'.o of 17 mills, $83,300 of the total vuluo would be exempt under S B  86. 

This leaves appx’oximately $25,000 thut would *.ot be eligible for reimbursement.



*-
SENIOR C IT IZ E N  PROPERTY TAX EXEMPTION 

S8 80; 100,000 ASSESSED VALUE L IM IT

TABLE I  
TOTAL PROGRAM SUMMARY

Number o f  
A p p l i c a t i o n s

A s s e s s e d
V a lu e

T ax
L e v y

T o ta l S e n io r  C i t i z e n s  P r o p e r t y  
FY 77
P r o je c t e d  I n c r e a s e  
FY 78 p r o j e c t e d
P e r  100,000 v a l u e s  a n a l y s i s  b e lo w  

100,000 V a lu e  L im i t  P ro g ram  T o ta l 
♦ Formula l i m i t  p ro g ram  

FY 78 A d d i t io n a l  G r a n t  R e q u i r e d  f o r  SB 86

2608 
[9 8*] 

2817

2817
2817

76,737,060 
[9  27i j  

57,456,066 
(1 ,946,234) 
95,509,832

$1,171,217 
[9  27*] 

1,487,418 
(2 4 .5 (8) 

$1,462,910 
( 1 .2 92 .  34 9) 
$ 170,6C)

FY 78 PRU G ra n t 
SB 86
T o ta l FY 78 G ra n t  R e q u ir e m e n t SB 86

$1,375,000
170,500

$1,545,500

TABLE I I
ANALYSIS OF SENIOR C IT IZ E N  PROPERTIES VALUED AT OVER 100,000

Num ber o f  
A p p l l c a t l i  i s

J u n e a u , C i t y  & B o ro u g h  o f

FY 77 
V a lu e s  

O v e r  100,000

127,000 
142,400 
137,300 
115,500 
118,700

$

FY 77 
Tax

1,950.72
2,004.99
1,933.18
1,675.91
1,722.34

Number o f  
A p p l i c a t i o n s

FY 77 5 610,900 $ 9,287.14 6

A n c h o ra g e , M u n i c i p a l i t y  o f 234,500 $ 4,793.18
106,325 2,173.28
105,040 2.147.02
144,225 2,933.54
113,725 2,324.54

• 105,250 2,151.30
141,550 2,893.28
136,025 2,780.34
262,300 5,361.40
152,150 3,109.94
107,075 1 ,524.74
111,400 2,277.02
105,300 2.152.31
139,348 2,848.27
109,350 1 ,557.14
110.800 1,577.78

- 112j675 2.303.08
FY 77 17 2,297,038 $ 44,908.16 9

S i t k a ,  C i t y  4 B o ro u gh  o f 122,030 $ 610.15
101,790 508.95
106,310 531.55

FY 77 3 330,130 $ 1,650.65 4

F a i r b a n k s  N o r th  S t a r  B o ro u gh 109,025 $ 686.86

FY 77 1 109,025 $ 686.86 3

T o ta l FY 77 26 3,377,093 $ 56,532.81 22
P r o je c t e d  I n c r e a s e [0  271] [0  27X]
PY 78 p r o j e c t e d 26 4,288,908 71,796.67

22 2,557,329 36,010.96
T o ta l FY 70 48 6,846,234 $107,007.63

A v e r a g e  M i l l  R a te  .017
49 a p p l i c a t i o n s  G 'l00,000 e a c h 4,900,000 $ 83,300

N ot r e im b u r s e d  p e r  SB 06 1 ,946,234 $ 24,507.63

V a lu e s  P r o je c t e d  
To E x ce e d  

100.000 In  FY 78

94,200 
86, POO
86.400
92.400 
87,600 
97.700

545.200

84,925 
92,900
86.200 
93,975
85.000
93.000 
89,625 
93,300 
85,150

90.700
98.080
86.080

382,120

99,900
94.700 

_87-»£50

2.013,645 
[9  27*] 

2,557,329

FY 17 
T ax

$ 1 ,446.91 
1,334.78 
1,327.10 
1,300.99 
1,283.34 
1,500.67

$ 8,193.79

$ 1,735.86 
1,898.88 
1,227.48 
1,920.84 
1 ,737.40 
1,900.92 
1,851.94 
1,479.74 
1,740.46

804.075 $15,473.52

$ 493.50
490.40
430.40 
496.30

$ 1,910.60

$ 1,628.37 
596.61 
552.20

202,250 $ 2 ,7 7 7 .in

$28,355.09 
[0  27*] 

36.010.96





D E P A R T M E N T  O F  R E V E N U E

STATE OFFICE BUILDINC

February 15, 1977

The Honorable Joseph L. Orsini 

Chairman

Senate Community & Regional 

Affairs Committee 

Room lUG Assembly Apartments 

Juneau, Alaska

Re: Senate Bill No. Ill

Dear Senator Orsini:

Senate Bill No. Ill, an Act repealing the Alaska Net Income Tax Act 

and the Alaska Business License Act was introduced in the Senate on 

February 1, 1977 and was referred to the Senate Community & Regional 

Affairs and Finance Committees.

For the consideration of the Senate Community & Regional Affairs 

Committee, I am enclosing Fiscal Notes prepared by Mr. Gary L. 

Jenkins, Director, Audit Division and Mr. P. A. Wall, Director, 

Administrative Services Division of the Departmant of Revenue 

concerning the proposed legislation.

Enclosures

cc: The Honorable John C. Sackett
Chairman

Senate Finance Committee 

Alaska State Legislature 

State Capitol Building 

Juneau, Alaska

Gary L. Jenkins, Director 
Audit Division 

Department of Revenue

P. A. Wall, Director 

Administrative Services Division 

Department of Revenue

Very truly yours,

R. D. Stevenson 

Special Assistant



F I S C A L  N O T E

THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

S e n a t e  B i l l  N o .  I l l
R E Q U E S T
B i l l / R e s o l u t i o n  N o . ______
T i t l e  A n  A c t  r e p e a l i n g  t h e  A l a s k a  N e t  I n c o m e  T a x  A c t  a n d  t h e  A l a s k a  B u s i n e s s  L i c e n s e  A c t , 
R e q u e s t e d  b v  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  D a t e  2 - 1 0 - 7 7 _______________________

I I .  F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d  _ R e v e n u e
P r o g r a m  C a t e g o r y  A f f e c t e d _ F i s c a l  S e r v i c e s
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d  A u d i t  a n d  E n f o r c e m e n t

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  7 7 F Y  7 8 F Y  7 9 F Y  8 0 F Y  81 F Y  8 2

100 P E R S O N A L  S E R V I C E S ( 1 , 7 3 6 . 8 ) ( 1 , 7 3 6 . 8 )

? 0 0 T R A V E L ( 8 7 . 0 ) (  8 7 . 0 )

3 0 0 C O N T R A C T U A L ( 2 6 3 . 2 ) (  2 6 3 . 2 )

4 0 0 C O M M O D I T I E S ( 2 2 . 3 ) ( 2 2 . 3 )

s o o E Q U I P M E N T ( 7 . 5 ) ( 7 . 5 )
6 0 0 L A N D  &  S T R U C T U R E S ( 1 0 8 . 2 ) ( 1. 0 8 . 2 )

7 0 0 G R A N T S .  C L A I M S .  E T C .

T O T A L ( 2 , 2 2 5 . 0 ) ( 2 , 2 2 5 . 0 )

F L A N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D ( 2 , 2 2 5 . 0 ) ( 2 , 2 2 5 . 0 )
F E D E R A L  F U N D S
O T H E R  ( S p e c i f y )

P O S I T I O N S  

F U L L  T I M E (75) (75)

P A R T  T I M E
T E M P O R A R Y

T h i  s  b i l l  
f o l 1o w i  n g

w o u l d  a l s o  m e a n  
a m o u n t s :

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )  T h i s  b i l l ,  w h e n  f u l l y  e f f e c t i v e ,  
w o u l d  r e d u c e  t h e  s t a f f i n g  i n  A u d i t  a n d  E n f o r c e m e n t  D i v i s i o n s  b y  a b o u t  8 0  p e r c e n t .  T h e  r e d u c ­
t i o n  w o u l d  b e  g r a d u a l  a s  t h e  w o r k l o a d  d e c l i n e d .

a  l o s s  o f  r e v e n u e  t o  t h e  S t a t e  G e n e r a l  F u n d  o f  a  m i n i m u m  o f  t h e  
I n d i v i d u a l  I n c o m e  T a x  $ 1 0 0  m i l l i o n
F i d u c i a r y  "  "  6 0  "
C o r p o r a t e  "  "  9 6  11
B u s i n e s s  L i c e n s e  "  9  11

T o t a l  S  2 b 5  m i  11 i o n

I t  s h o u l d  b e  n o t e d  t h a t  t h i s  b i l l  w o u l d  g o  i n t o  e f f e c t  w h e n  b u d g e t e d  S t a t e  r e v e n u e s  e x c e e d  
a p p r o p r i a t i o n s  b y  $ 1 0 0  m i l l i o n .  H o w e v e r ,  t h e  e f f e c t  o f  t h e  b i l l  w h e n  e n a c t e d  w o u l d  b e  t o  
r e d u c e  a c t u a l  r e v e n u e s  t o  t h e  G e n e r a l  F u n d  f r o m  t h e  p a r t i c u l a r  t a x  t y p e  i n v o l v e d  b y  a  
m i n i m u m  o f  $ 2 6 5  m i l l i o n .

I V .  D A T E .  2 - 1 0 - 7 7

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E
c c :  B u d g e t  a n d  M a n a g e m e n t

Prime Sponsor (First Legislator Named)

P R E P A R E D  B Y / I  /  ^
A O F \'rv v DepartmenMbf'-dreyeoue, Audi t  D iv i s i on—

^65-2320^ '/ [

33-001 (Rev. 10/76)



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. SB 111 _______________________________________________________________
Title A c t  r e p e a l i n g  t h e  A l a s k a  Met I n c o m e  T a x  & A l a s k a  B u s i n e s s  A c t s  
Requested bv S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  Comm. Date 2 / 2 / 7 7

II. FISCAL D E T A I L
Agency Affected_________________ R e v e n u e ___________________________
Program Category Affected________ G e n e r a l  G o v e r n m e n t ___________
Budget Request Unit(s) Affected___A d m i n i s t r a t i o n  a n d  S u p p o r t

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  77 F Y  78 F Y  79 F Y  80 F Y  81 F Y  82

100 P E R S O N A L  SERVICES (594.1)

200 T R A V E L ( 3.4)

300 C O N T R A C T U A L (121.5)

400 C O M M O D I T I E S

3 o E Q U I P M E N T i

600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS. ETC.

T O T A L  *(7 2 2 . 0 )

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D (722.0)

F E D E R A L  F U N D S

O T H E R  (Specify)

POSITIONS

F U L L  T I M E (26)

P A R T  T I M E ( 7)

T E M P O R A R Y ( 7)

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

* F Y  82 is u s e d  to s h o w  t h e  e f f e c t s  o f  the Bi l l  as the a c t u a l  e f f e c t i v e  d a t e  
is n o t  known. T h e s e  s a v i n g s  a r e  b a s e d  u p o n  the a c t u a l  FY  77 a u t h o r i z a t i o n  
for A l a s k a  N e t  I n c o m e  a n d  B u s i n e s s  L i c e n s e  T a x  p r o c e s s i n g .

$ 5 3 , 0 0 0  o f  the c o n t r a c t u a l  s a v i n g s  is s p a c e  o c c u p i e d  in the SOB b y  the
d e l e t e d  p o s i t i o n s .

T h i s  F i s c a l  N o t e  d o e s  n o t  s h o w  the e f f e c t  up o n  the A u d i t  o r  E n f o r c e m e n t  BRU's.
T h e  r e v e n u e  e f f e c t  is s h o w n  o n  the A u d i t  F i s c a l  Note.

A S  4 3 . 4 5  (school tax) s h o u l d  be r e p e a l e d  o r  a m e n d e d  to d e l e t e  in 
A S  4 3 . 4 5 . 0 1 0 ( c )  t h e  f o l l o w i n g :  a f t e r  " c o m m i s s i o n e r  of r e v e n u e "  [AT T H E  S A M E  
T I M E  T H E  Q U A R T E R L Y  S T A T E  N E T  I N C O M E  T A X  W I T H H O L D I N G  R E T U R N  IS F I L E D }

IV. D A T E  F e b r u a r y  12, 1 9 ,,7 P R E P A R E D  B Y  A. W a l lAGENCY________ Revenue___Original: Legislative Finance PHONE_________ 465-2313cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Lev. 10/76)
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Introduced: 2/1/77

( ' Referred: Community & Regional
V Affairs and Finance

1 IN THE SENATE BY KERTTULA

2 SENATE BILL NO. Ill

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

1 4 TENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act repealing the Alaska Net Income Tax Act and the.

7 Alaska Business Act; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: ,

10 * Section 1. AS A3.20 and AS A3.70 are repealed.

11 * Sec. 2. This Act take*:, effect January 1 of the calendar year next

12 following the end of the fiscal year in v;hich state revenues exceed appropri­

( 53 ations under the annual budget Act by not less than $100,000,000.

14

ir.

10

17

18

19

20

21

22

23

24

25

26

27

28

29L •

//. _x_ SB 111

.





J M a s k a  j i i a t e  ^ l e g i s l a t e s
POUCH Y ,  STA TE  C A P ITO L  
JU N E A U , ALASKA  99811 

907 465-3800



A N A L Y S IS  OF S E C . 1 0  S . B .  1 1 2

E s timated Net Income

N e t  I ncome w i t h  Per m a n e n t  Funj'Contribution at 25%

P r o p e r t y  Tax

O i l  & Gas P r o d u c t i o n  T a x

Sa l e  of State Minerals

Coal Royalties

O i l  & Gas Royalties

T o t a l  Gross Income

1979

170600.0

153700.0 

800.0

5.0

519300.0

1980

170600.0

192200.0 

800.0

5.0

664900.0

1981

173700.0

296600.0 

800.0

5.0

788300.0

1982

17690 0 . 0

471500.0 

800.0

5.0

915100.0

1983

180100.0

5933 0 0 . 0

800.0

5.0

1 1 73700.0

844405.0 1 0 28505.0 1259405.0 1 5 6 4 3 0 5 . 0  1 9 4 7 9 0 5 . 0

Less:

N a t i v e  Lan d  Claims 72500.0 97900.0 119100.0 139600.0 30C00.0

Perm. Fun d  Contb. @ 25% 129800.0 166200.0 197100.0 228800,0 2934U0.0

To t a l  N et Income 642105.0 764405.0 943205.0 1 1 95905.0 1 624505.0

Net Income with Permanent Fund Contri b u t i o n  at 50%

T o t a l  Gross Income 844405.0 102 8 5 0 5 . 0  1259405.0 1 5 64305.0 1 9 47905.0

Less:

N a t i v e  Land Claims 72500.0 97900.0 119100.0 139600.0 30000.0

Perm. Fund Contb. @ 50% 259650.0 3 32450.0 394150.0 457550.0 586850.0

T o t a l  N e t  Income 512255.0 598155.0 746155.0 967155.0 1331055.0

O i l  revenues are based on w o r l d  oil prices as of January, 1977.



M a t a n ( ! s E i a * S u s i f o a  B o r o o & h ,  i n c .
B O X  B . P A L M E R ,  A L A S K A  9 9 G 4 5  •  P H O N E  7 4 5 - 3 2 4 6  

B O R O U G H  A S S E M B L Y

Borough Mayor 

March 16, 1977

Honorable Jalmar Kerttula 

State Senate 

Pouch V
Juneau, Alaska

Re: SB 112

Dear Jay,

To confirm a phone call to you today, the Borough Assembly

wishes to go on record in opposition to SB 112. A copy of Mr. Howe's

memo giving reasons for opposition is enclosed. With the growth in 
this area, you can well understand the problem that this bill would 

create.

We would appreciate any assistance you can give in opposing
this bill in the Senate and/or House and, as always, we are sure we can

rely on you to work on our behalf.

By copy of this letter, we are advising Mr. Ose and the 

Chairman of both the House and Senate Finance and Community and Regional 

Affairs Committees of our stand on this bill.

Yours respectfully,

Borough Mayor

/et

Enc.



>*.'• '--Hp ..‘r • '•. ‘ J. v. ' r-^'r’r. 55 '' 'fP:’;.' ■ .'=:;?! ' •- raw  " .*

M a f a n u s b a ' S u s i t n a  B o p o o ^ h ,  i n c .
B O X  B . P A L M E R ,  A L A S K A  9 9 6 4 5  •  P H O N E  7 4 5 - 3 2 4 6  

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

March 2, 1977

MEMORANDUM

To: Mayor and Borough Assembly

From: Wesley M. Howe, Borough Manager

Subject: SB 112 An Act Relating to Municipal Taxation and Finance

This bill has several undesirable aspects:

1. In our Borough it would require that two values be placed on 
practically every parcel of property, since property values are Increasing
at more than 5% per year. We cannot estimate the administrative cost of this, 
but it would be substantial. There would also be administrative costs at the 

state level. Administrative regulations and court decisions would be needed 

creating red tape and confusion.

2. The Borough would not be fully reimbursed for revenues lost 
since we levy a property tax amounting to more than 10 mills. (See Section 
43.18.070.)

3. Inequities would be created. Starting from a base of 100, 

property increasing in value at a slow rate, say 5%, would be appraised at 
129 after five years and this would also be the "limited assessed value" for 

tax purposes.

Property in another part of the Borough increasing more rapidly, 
say 10%, would have a value of 161 after five years, but would only be taxed 
at the "limited assessed value" of 129 for tax purposes. Undoubtedly many 
unforeseen problems would arise. If this process were to go on for say 50 

years the result would be ridiculous.

I recommend that the Assembly oppose SB 112.

Wesley A .  Howe 
Borougli Manager

WMH:er
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2 1 - 6 5 0 A  A p r i c o t  S t r e e t  
E l m e n d o r f  A i r  F o r c e  B a se, A l a s k a  
M a r c h  4, 1977

' 1 - 11
Mr. J a l m a r  Kerttiila 
S e n a t e  M a j o r i t y  L e a d e r  1
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 811

I  •:
D e a r  M r .  K e r t t u l a :  \

t

I am w r i t i n g  y o u  in  s u p p o r t  o f  S B  112. We  h a v e  j u s t  (this 
w e ek) c o m p l e t e d  c l o s i n g  on o u r  n e w  h o m e  he r e  in A n c h o r a g e .  
It w a s  r e a l l y  s h o c k i n g  t o  us to d i s c o v e r  the t a x e s  w e r e  
h a l f  a g a i n  w h a t  they w e r e  l a s t  y e a r  on this s a m e  h o u s e .
I h a d  b e e n  a w a r e  |of y o u r  l e g i s l a t i o n ,  but b e f o r e  b e c o m i n g
a h o m e  o w n e r  h a d j n o t  fe l t  a f f e c t e d  by it one way o r  the 
other. N o w ,  n e e d l e s s  t o  say, I am  ve r y  m u c h  in s u p p o r t  
of t h i s  bill.

S i n c e r e l y

d . /Q w ^ a J
D e r a  C. D o r i s



C I T Y  O F  S K A G W A Y
GATEWAY TO THE GOLD RUSH OF -98"
p. O. BOX 415 SXAGWAV. ALASKA 99840

F e b r u a r y  7, 1977

S e n a t o r  J o e  O r s ini, C h a i r m a n  
C o m m u n i t y  § R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  Orsini:

P l e a s e  r e f e r e n c e  y o u r  l e t t e r  of 3 F e b r u a r y  i n v i t i n g  c o m m e n t s  
on s e v e r a l  p r o p o s e d  S e n a t e  B i l l s  p e n d i n g  c o n s i d e r a t i o n  b y  
y o u r  c o m m i t t e e .  The C i t y  of S k a g w a y  has no o b j e c t i o n  to 
p r o p o s e d  S e n a t e  B i l l s  Nos. 80 and 114; ho w e v e r ,  Bill No. 112
" An A c t  r e l a t i n g  to m u n i c i p a l  t a x a t i o n  and f i n a n c e  " is
v i e w e d  w i t h  g r a v e  m i s g i v i n g s .  T h e r e  are s e v e r a l  b a s e s  u p o n  
w h i c h  to q u e s t i o n  the w i s d o m  a n d  p r a c t i c a b i l i t y  of this Bill:

Sec. 25.53.050 (a) T h e  l i m i t a t i o n  of p r o p e r t y  tax to no 
m o r e  t h a n  one per c e n t  o f  a s s e s s e d  v a l u a t i o n  .is 
u n r e a l i s t i c .

J in

Sec. 2 5 . 5 3 , 0 5 0  (b) 
a s s e s s e d  v a l u a t i o n  
S.E. A l a s k a  the 
p r o p e r t y  v a l u e s
for the p a s t  t h ree y e a r s  
c o u l d  in a p e r i o d  of  ten 
v a l u e  f r o m  30 to 70 p e r  cent

T h e  l i m i t a t i o n  of a n n u a l  i n c r e a s e  in 
to five p e r c e n t  is u n r e a l i s t i c .  For 

a n n u a l  a v e r a g e  ra t e  o f  a p p r e c i a t i o n  of 
has b e e n  in the r a n g e  of 8 to 10 p e r  ce n t

A d h e r e n c e  to 
y e a r s  p r o d u c e

this r e s t r i c t i o n  
a l i m i t e d  a s s e s s e d  

u n d e r  the full and tr u e  v a l u e
o f  a p r o p e r t y  -e.g. in c o m p a r i s o n  to the b a s e  v a l u e  
c o m p a r a b l e  p r o p e r t y  just c o m i n g  on the tax r olls in 
t e n t h  year.

Sec. 4 3 . 1 8 . 0 7 0  C o m p u t a t i o n  and P a y m e n t  of S t a t e  A s s i s t a n c e .  
This s e c t i o n  is a m b i g u o u s .

P e n d i n g  c l a r i f i c a t i o n  of t h e s e  q u e s t i o n s ,  
S k a g w a y  is to be n o t e d  as o p p o s i n g  S e n a t e

S i n c e r e l y ,

G.D. A c k e r  
C i t y  M a n a g e r

cc: C i t y  A t t o r n e y  - R u d d y  

GDA'.p





S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

S e n a t o r  J o e  O r s i n i  
C h a i r m a n

S e n a t e  B i l l  No. 114 Cr o
P r S p o n s o r

R e s o l u t i o n  No.

T h i s  B i l l  is c u r r e n t l y  i n  t h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  f o r  c o n s i d e r a t i o n .  Y o u r  r e s p o n s e ,  as 
p r i m e  s p o n s o r ,  to t h e  f o l l o w i n g  q u e s t i o n s  w i l l  s e r v e  to 
h a s t e n  C o m m i t t e e  a c t i o n  o n  t h i s  Bill.

1. W h a t  is t h e  n e e d  f o r  y o u r  p r o p o s e d  l e g i s l a t i o n ;  w h a t  is 
t h e  g o a l  y o u  a r e  t r y i n g  to a c c o m p l i s h ?

C o r r e c t  a t e c h n i c a l  d e f e c t  w h i c h  e x i s t s  in l e g i s l a t i o n  p a s s e d

2. A r e  t h e r e  a n y  o t h e r  v i a b l e  w a y s  of a c c o m p l i s h i n g  this 
s a m e  g o a l ?

3. P e r s o n s  or g r o u p s  y o u  k n o w  of w h o  a r e  s u p p o r t i n g  the 
l e g i s l a t i o n .

Th e  M u n i c i p a l i t y  of  A n c h o r a g e  - see atx-ached .

4. P e r s o n s  o r  g r o u p s  y o u  k n o w  of w h o  a r e  o p p o s i n g  the 
l e g i s l a t i o n .

N o n e  t h a t  I k n o w  of.

5. C a n  y o u ' f o r e s e e  a n y  n e w  p r o b l e m s  t h a t  m i g h t  be c a u s e d  
as a r e s u l t  of e n a c t m e n t  of y o u r  b i l l ?

No.

No.

6. W h a t  is the e a r l i e s t  t i m e  y o u  w o u l d  l i k e  the S e n a t e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  to c o n s i d e r  
y o u r  b i l l ?

Week o f  M arch  7 .



P U B L I C  W O R K S / H I G H W A Y P R O J E C T S — P L A N N I M G  

C u r r e n t  Lav?

A S  3 5 . 1 0 . 0 2 0 ,  a s  a m e n d e d  b y  t h e  N i n t h  L e g i s l a t u r e ,  

r e q u i r e s  t h a t  t h e  c o n s t r u c t i o n  o f  a " p u b l i c  w o r k s " b e  c o m m e n c e d  

o n l y  a f t e r  c o n s u l t a t i o n  w i t h  m u n i c i p a l  p l a n n i n g  a n d  z o n i n g  

a u t h o r i t i e s  a n d  c o m p l i a n c e  w i t h  l o c a l  p l a n n i n g  a n d  z o n i n g  

o r d i n a n c e s .  H o w e v e r ,  t h i s  s t a t u t e  i s  a m b i g u o u s  i n  t e r m s  o f  

i t s  a f f e c t  o n  h i g h w a y  c o n s t r u c t i o n  p r o j e c t s  a n d  t h e  D e p a r t m e n t  

o f  H i g h w a y s .  T h e  c o n s t r u c t i o n  o r  m o d i f i c a t i o n  o f  a s t a t e  

h i g h w a y  o > e n  p o s e s  s e r i o u s  p r o b l e m s  f o r  m u n i c i p a l  p l a n n i n g  

p r o g r a m s  a n d  s h o u l d  t h e r e f o r e  b e  c o m m e n c e d  o n l y  a f t e r  c o n -
V

s a l t a t i o n  w i t h  l o c a l  p l a n n i n g  a u t h o r i t i e s .  O f  c o u r s e ,  i f
• • %*. • • •• * • • * •

a n  o v e r r i d i n g  s t a t e  i n t e r e s t  i n  a  h i g h w a y  p r o j e c t  i s  d e m o n ­

s t r a t e d ,  a s t a t e  a g e n c y  s h o u l d  p o s s e s s  t h e  a b i l i t y  t o  o v e r r i d e  

l o c a l  p l a n n i n g  a n d  z o n i n g  o r d i n a n c e s .  T h i s ,  h o w e v e r , d o e s  

n o t  d e t r a c t  f r o m  t h e  n e e d  t o  i n c o r p o r a t e  l o c a l  p l a n n i n g  a n d  

z o n i n g  r e v i e w  i n t o  t h e  d e s i g n  a n d  c o n s t r u c t i o n  o f  s t a t e  

h i g h w a y  p r o j e c t s .

P r o p o s e d  B i l l

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  c l a r i f y  t h e  s c o p e  o f  

A S  3 5 . 1 0 . 0 2 0  t o  r e q u i r e  c o n s u l t a t i o n  w i t h  m u n i c i p a l  p l a n n i n g  

a u t h o r i t i e s  a n d  c o m p l i a n c e  w i t h  l o c a l  p l a n n i n g  a n d  z o n i n g  

o r d i n a n c e s  p r i o r  t o  t h e  c o n s t r u c t i o n  o f  " a n y  b u i l d i n g ,



Municipality of Anchorage

M E M O R A N D U M

D ATE : February 7, 1977

TO:

FROM:

SUBJECT:

This is just a brief outline of our concern over actions taken by the Alaska State 

Highway Department that do not comply with Municipal land use regulations such as 

the Zoning Ordinance and Subdivision Regulations which everyone else must and do 

comply w i t h . Specific cases of Highway Department actions that have created problems 

and conflicts will be presented at a later date when more time is available to gather 

the information together.

The primary cause of most land use. problems created by the Highway Department is 

the creation of non-conforming lots following land acquisition for additional 

right-of-way. In several instances the Highway Department acquired a portion 

of a lot or tract and left the owner with a relatively useless parcel. In doing 

so, resulting land use patterns are ignored. Thus, access problems develop; 

either normal access is shut off on the front of the lot and thence, alleys 

become thoroughfares, or every little non-conforming lot: remaining has its own 

access onto the arterial being up-graded. The end result is additional traffic 

circulation and safety problems.

In several instances the Highway Department has split lots, but filed no plat, 

thus leaving no record after land was taken. Land is subdivided without filing 

a plat. The Highway Department may know better, but as long as they can Ignore 

local land use regulations t h e y’ll try to get by with it.

Th e s e  types of actions present problems to land owners and developers. Tax 

inequities result when owners are taxed for useless land, and Municipal government 

loses tax revenue when relief is given to the owner because of the n o n - c o nformity—  

all or most of which could have been prevented through adherence to local regulations. 

In addition, developers are severely limited by problems with access and setbacks 

for structures.

Another problem that has arisen in regard to highway projects is the Highway 

Department's source of gravel materials. They have had a practice to buy gravel 

from private landholders. The private landholder in that case is responsible for 

getting a Special Exception to extract gravel. However, the Highway Department 
may not always inform the landholder of that when entering an agreement for the 

gravel. If the Highway Department decides to extract gravel itself, it can 

presently do so, without any regulations on such operations. This may be a 

possibility in the Eagle River/Chugiak area where the Highway Department plans to 

utilize gravel resources for the construction of Minnesota Drive Extension. In 

such an instance there is no way the neighboring residents could be protected 

from noise, dust, traffic, or hazards from such activity.

Ted Berns, Legal 

Tom Nelson, Planning 

House Bill No. 147



The purpose of having Special Exceptions, platting procedures, along with all the

other land use regulations is to "protect the health, safety and welfare of the

public." This responsibility is entailed to the Anchorage Municipality, yet little

protection can be offered from actions taken by Lhe Highway Department.

These problems also create unnecessary and costly administration problems with 

requests for zone changes and variances, not to mention the litigation that has 

been leveled against the Municipality.

These problems will continue until the Highway Department is forced to abide by 

the same rules as everyone else. It is this department's firm belief that the 

Highway Department does not deserve to have any privilege status in regard to 

local land use regulations. As wi t h  other State agencies, if there is a clearly 

demonstrated over-riding State interest, a waiver from the local compliance 

requirements may be granted by the governor.

Dave Doris, a m e m b e r  of the Platting Board, is quite familiar with the practices 

of the Highway Department here in Alaska and similar problems in other states.

I would suggest having h im testify on this Bill. He would strongly support our 

stand and has indicated a willingness to help.

Memo r e  H o u s e  B i l l  N o . 1 4 7
p a g e  2
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FROM: P a u l  C o n g e r  RE: SB 114

I s p o k e  w i t h  R i c k  S o b o d n e y ,  D e p a r t m e n t  of Law, H i g h w a y s  

S e c t i o n ,  to a s c e r t a i n  if H i g h w a y s  h a d  a n y  o p p o s i t i o n  to the 

a b o v e  r e f e r e n c e d  Bill. He  s t a t e d  th a t  h e  h a d  d i s c u s s e d  this 

B i l l  w i t h  Mr. S c o u g a l ,  C o m m i s s i o n e r ,  D e p a r t m e n t  of H i g h w a y s ,  

a n d  t h e y  " d i d  n o t  see a n y  p r o b l e m s  w i t h  the Bill".

TO: S e n a to r  O r s in i  DATE: F e b ru a ry  2 8 , 1977

P C / j s



Municipality of Anchorage

M E M O R A N D U M

DATE: February 7, .1977

TO: Ted Berns, Legal

FROM: Tom Nelson, Planning

SUBJECT: House Bill No. 147

This is jusc a brief outline of our concern over actions taken by the Alaska State 

Highway Department that do not comply with Municipal land use regulations such as 

the Zoning Ordinance and Subdivision Regulations which everyone else must and do 

comply with. Specific cases of Highway Department actions that have created problems 

and conflicts will be presented at a later date when more time is available to gather 

the information together.

The primary cause of most land use problems created by the Highway Department: is 

the creation of non-conforming lots following land acquisition for additional 

right-of-way. In several instances the Highway Department acquired a portion 

of a lot or tract and left the owner with a relatively useless parcel. In doing 

so, resulting land use patterns are ignored. Thus, access problems develop; 

either normal access is shut off on the front of the lot and thence, alleys 

become thoroughfares, or every little non-conforming lot remaining has its own 

access onto the arterial being up-graded. The end result is additional traffic 

circulation and safety problems.

J.t several instances the Highway Department has split lots, but filed no plat, 

v. nis leaving no record after land was taken. Land is subdivided without filing 

a plat. The Highway Department may know better, but as long as they can ignore 

local land use. regulations they'll try Lo get by witli It.

These types of actions present problems to land owners and developers. Tax 

inequities result when owners are taxed for useless land, and Municipal government 

loses tax revenue when relief is given to the ow ler because of the non-conformity—  

all or most of which could have been prevented through adherence to local regulations. 

In addition, developers are. severely limited by problems with access and r ctbac.ks 

for structures.

Another problem that has arisen in regard to highway projects is the Highway 

Department's source of gravel materials. They have had a practice to buy gravel 

from private landholders. The private landholder in that case .is responsible for 

getting a Special Exception to extract gravel. However, the Highway Department 
may not always inform the. landholder of that when entering an agreement for the 

gravel. If the Highway Department decides to extract gravel itself, it can 

presently do so, without any regulations on such operations. This may be a 

possibility in the Eagle River/Chugink area wh e r e  the Highway Department plans to 

utilize gravel resources for the construction of Minnesota Drive Extension, in 

such an instance there is no way the neighboring residents could be protected 

from noise, dust, traffic, or hazards from such activity.



Tlie purpose of having Special Exceptions, platting procedures, along with all the

other land use regulations is to "protect the health, safety and welfare of the

public." This responsibility is entailed to the Anchorage Municipality, yet little

protection can be offered from actions taken by the Highway Department.

These problems also create unnecessary end costly administration problems with 

requests for zone changes and variances, not to mention the litigation that has 

heen leveled against the Municipality.

These problems will continue until the Highway Department is forced to abide by 

the same rules as everyone else. It is this department's firm belief that the 

Highway Department does not deserve to have *uiy privilege status in regard to 

local land use regulations. As wit h  other S t a u -5 agencies, if there is a clearly 

demonstrated over-riding State interest, a waiver from the local complian :e 

requirements may be granted by the governor.

Dave Doris, a member of the Platting Board, is quite familiar with the practices 

of the Highway Department here in Alaska and similar problems in other states.

1 would suggest having him testify on this Bill. He would strongly support, our 

stand and has indicated a willingness to help.

Memo r e  H o u s e  1 5 . i l t  N o . 1 4 7
p a g e  2
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W H E R E A S ,  t h e  c o s t  o f  c o n d u c t i n g  a  r u n o f f  e l e c t i o n  

r e p r e s e n t s  a  s i g n i f i c a n t  b u r d e n  o n  m u n i c i p a l i t i e s ,  
a n d

W H E R E A S ,  t h e  c a n d i d a t e  w h o  r e c e i v e d  t h e  l a r g e s t  n u m b e r  
o f  v o t e s  i n  t h e  f i r s t  e l e c t i o n  h a s  a l m o s t  i n v a r i a b l y  
b e e n  t h e  w i n n e r  i n  t h e  r u n o f f  e l e c t i o n s ,  t h e r e f o r e  
b e  it  *

R E S O L V E D ,  b y  t h e  C i t y  C o u n c i l  o f  S o l d o t n a ,  A l a s k a ,  
t h a t  i t  b e  r e c o m m e n d e d  t h a t  H B 9  a n d  S B I 2 5  b e  e n a c t e d  
i n t o  law, a n d  b e  i t  f u r t h e r

R E S O L V E D ,  b y  t h e  C i t y  C o u n c i l  o f  S o l d o t n a ,  A l a s k a ,  
t h a t  i t  b e  r e c o m m e n d e d  t h a t  S B 1 2 6  n o t  b e  e n a c t e d  
i n t o  law.

A d o p t e d  t h i s  / 7  d a y  o f  Febru'ary, 1 9 7 7 .

C__
M a y  o r

A T T E S T :

' t / i . ^  p /
C i t y  C l e r k
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P.O. Box 80192 College Branch, Fairbanks, Alaska 99708

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  O r s i n i :

H u c k s t e r s  f r o m  A l a s k a  P e t r o c h e m i c a l  C o m p a n y  m a d e  t h e i r  p i t c h  in 

F a i r b a n k s  this p a s t  Thursday,, T h e y  w o u l d  h a v e  us b e l i e v e  a n u m b e r  

o f  i n t e r e s t i n g  t h i ngs.

F o r  one, th e y  t r i e d  to e x p l a i n  w h y  n e w  r e f i n e r i e s  a r o u n d  the w o r l d  

a r e  b e i n g  b u i l t  f a r t h e r  a n d  f a r t h e r  f r o m  the t r a d i t i o n a l  r e f i n i n g  

c e n t e r s  c l o s e  to m a r k e t s „ " T h e  r e a s o n  is t h a t  m o r e  a n d  m o r e  of 

t h e  u n d e r d e v e l o p e d  p r o d u c i n g  c o u n t r i e s  w a n t  to g a i n  the v a l u e  a d d e d  

b y  p r o c e s s i n g  the c r u d e  o i l  at h o m e , "  t h e y  said. " T h a t ' s  a w f u l l y  

n i c e  o f  the c o m p a n i e s  to a g r e e  to do s o , "  I t h o u g h t .  T h e n  it c a m e  

o u t  that p e o p l e  w h o  l i v e  in r e f i n i n g  r e g i o n s  h a v e  h a d  e n o u g h .  T h e  

W e s t  C o a s t  is so h o s t i l e  to n e w  r e f i n e r i e s  t h a t  f i r m s  d o n ' t  e v e n  

w a n t  to try to e x p a n d  t h e r e  d e s p i t e  p r o j e c t i o n s  t h a t  the W e s t  C o a s t  

g l u t  w i l l  tu r n  to a s h o r t a g e  in f i v e  to ten y e a r s .  A l P e t C o  w o u l d  

h a v e  us b e l i e v e  t h a t  30 m i l l i o n  W e s t  C o a s t  f o l k s  a r e  f o o l i s h  a n d  

t h a t  w e  can r e a l l y  p u t  o n e  o v e r  on t h e m  b y  a p p r o v i n g  the r o y a l t y  

o i l  c o n t r a c t  fast.

F o r  a n o t h e r ,  they d i d  a f a s c i n a t i n g  d a n c e  on t h e  q u e s t i o n  o f  e m p l o y­

me n t .  T h e y  w a n t e d  d e s p e r a t e l y  to tell b u s i n e s s m e n  a n d  the o u t - o f -  

w o r k  b o o m e r s  that a n i c e  p e a k  in c o n s t r u c t i o n  e m p l o y m e n t  w o u l d  be 

f o l l o w e d  by n o n - c y c l i n g  r e f i n e r y  e m p l o y m e n t  a n d  a b u i l d  up of  s a t­

e l l i t e  c h e m i c a l  p l a n t s ,  ar»d t h a t  the m u l t i p l i e r  e f f e c t  (the e c o n o­

m i s t ’s v e r s i o n  o f  l o a v e s  a n d  f i s h e s )  w o u l d  c a p  e v e r y t h i n g  w i t h  a 

j u i c y  s e r v i c e - s e c t o r  j o b  p i c t u r e .  O n  the o t h e r  h a n d  Lhey k n o w  a lot 

o f  A l a s k a n s  a r e  n o n e  too h a p p y  w i t h  the i d e a  o f  m a k i n g  r o o m  f o r  15-

2 0 , 0 0 0  m o r e  p e o p l e  f o r  o n e  p r o j e c t - s w a r m ,  so t h e y  t r i e d  to say that



A l a s k a  S t a t e  L e g i s l a t u r e  

M a r c h  18, 1978 

P a g e  T w o

p e t r o c h e m i c a l  i n d u s t r i e s  are n e a t  b e c a u s e  it t a k e s  h a r d l y  a n y o n e  to 

•push t h o s e  l i t t l e  c o m p u t e r  b u t t o n s 0 S o m e b o d y  h a d  b e t t e r  s t a r t  g i v i n g  

s o m e  f u l l  and s t r a i g h t  a n s w e r s „ E s p e c i a l l y  w i t h  the G o v e r n o r  s a y i n g  

t h a t  r i g h t  n o w  e v e r y  n e w c o m e r  c o s t s  t w i c e  as m u c h  in g o v e r n m e n t  s e r­

vic e s  as he or she p a y s  in t a x e s „ A n d  e s p e c i a l l y  s i n c e  the m u c h -  

t o u t e d  l ocal hi r e  p r o v i s i o n s  m e r e l y  m e a n  - at b e s t  - t h a t  a T e x a n  

has to w a i t  a m o n t h  b e f o r e  b e c o m i n g  a l o c a l  hire.

T h e n  t h e r e  w a s  the q u e s t i o n  h o w  l o n g  A l P e t C o  e x p e c t e d  to b e  a r o u n d  

a n d  w h e r e  th e y  w o u l d  g e t  t h e i r  oil. P r u d h o e  B a y  is s u p p o s e d  to l a s t  

a n o t h e r  25 y e a r s  o r  so. P r o d u c t i o n  w i l l  p e a k  in ten y e a r s  o r  so, 

h o w e v e r ,  at a b o u t  2 0 0 , 0 0 0  b a r r e l s  o f  r o y a l t y  o i l  p e r  day. A l P e t C o  

c a n  o n l y  g e t  85 p e r  c e n t  o f  the r o y a l t y  a m o u n t ,  a n d  it w o n ' t  s t a r t  

u s i n g  the oil u n t i l  the f i e l d  is 20 p e r c e n t  e x h a u s t e d *  W h e r e  e l s e  

w i l l  it get oil? N o t  P e t  A ( N P R A ) „ N o t  u p p e r  C o o k  I n l e t ,  w h i c h  is 

a l r e a d y  on the d e c l i n e .  A r e  t h e y  s t a k i n g  e v e r y t h i n g  on  the u n o f f e r e d  

l e a s e s  in the u n e x p l o r e d  B e a u f o r t  Sea?

A n d  s u p p o s e  th e y  do get 1 5 0 , 0 0 0  b a r r e l s  a d a y  f o r  20 to 30 y e a r s ?  

S u p p o s e  n a t u r a l  g a s  l i q u i d s ,  coal, a n d  o t h e r  g o o d i e s  c a n  be p u t  

t o g e t h e r  on o u r  o n l y  - s o m e w h a t  - c r o w d e d  K e n a i  P e n i n s u l a  to b u i l d  

a w o r l d  s c a l e  e v e r y t h i n g  c o m p l e x ?  It s o u n d s  l i k e  b u i l d i n g  s a n d -  

c a s t l e s  in the top h a l f  o f  an hourglass,, W h a t  w i l l  o u r  c h i l d r e n  

have left b e s i d e s  b i l l s  for e m p t y  s c h o o l s  a n d  d i r t y  r i v e r s ?

T h e  p r o b l e m  w i t h  the r o y a l t y  o i l  c o n t r a c t  is t h a t  e v e r y b o d y  is 

l o o k i n g  at the f i n e  p r i n t .
, «

W e  h o p e  that as an A l a s k a n  r e p r e s e n t i n g  A l a s k a n s  y o u  c a n  l o o k  f i r s t  

at the s c r e a m i n g  h e a d l i n e s :  Is the p e t r o c h e m i c a l  i n d u s t r y  r e a l l y

w h a t  the N o r t h  is all a b o u t ?

It i s n ' t  as t h o u g h  w e  w e r e  g o i n g  to ue p o o r  i f  w e  j u s t  t o o k  the 

r o y a l t y  in value.

S i n c e r e l y  yours,

A L A S K A  C O N S E R V A T I O N  S O C I E T Y

R B W / t s
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W H E R E A S ,  t h e  c o s t  o f  c o n d u c t i n g  a  r u n o f f  e l e c t i o n  
r e p r e s e n t s  a  s i g n i f i c a n t  b u r d e n  o n  m u n i c i p a l i t i e s ,  
a n d

W H E R E A S ,  t h e  c a n d i d a t e  w h o  r e c e i v e d  t h e  l a r g e s t  n u m b e r  
o f  v o t e s  i n  t h e  f i r s t  e l e c t i o n  h a s  a l m o s t  i n v a r i a b l y  
b e e n  t h e  w i n n e r  i n  t h e  r u n o f f  e l e c t i o n s ,  t h e r e f o r e  
b e  it

R E S O L V E D ,  b y  t h e  C i t y  C o u n c i l  o f  S o l d o t n a ,  A l a s k a ,  
t h a t  i t  b e  r e c o m m e n d e d  t h a t  H B 9  a n d  S B 1 2 5  b e  e n a c t e d  
i n t o  law, a n d  b e  it f u r t h e r

R E S O L V E D ,  b y  t h e  C i t y  C o u n c i l  o f  S o l d o t n a ,  A l a s k a ,  
t h a t  i t  b e  r e c o m m e n d e d  t h a t  S B 1 2 6  n o t  b e  e n a c t e d  
i n t o  law.

A d o p t e d  t h i s  / 7 _______  d a y  o f  F e b r u a r y ,  1 9 7 7 .

A T T E S T :

C i t y  C l e r k



S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

S e n a t o r  J o e  O r s i n i  
C h a i r m a n

S e n a t e  B i l l  No. 126 R o d e y

P r i m e  S p o n s o r  
R e s o l u t i o n  No.

T h i s  B i l l  is c u r r e n t l y  in the S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  f o r  c o n s i d e r a t i o n .  Y o u r  r e s p o n s e ,  as 
p r i m e  s p o n s o r ,  to t h e  f o l l o w i n g  q u e s t i o n s  w i l l  s e r v e  to 
h a s t e n  C o m m i t t e e  a c t i o n  o n  t h i s  Bill.

1. W h a t  is t h e  n e e d  for y e a r  p r o p o s e d  l e g i s l a t i o n ;  w h a t  is 
the g o a l  y o u  a r e  t r y i n g  t o  a c c o m p l i s h ?

/^£>CryC- Ct-'rTfH &L a n j .

A r e  t h e r e  a n y  o t h e r  v i a b l e  w a y s  of a c c o m p l i s h i n g  th i s  
s a m e  g o a l ?

P e r s o n s  or g r o u p s  y o u  k n o w  of w h o  a r e  s u p p o r t i n g  the 
l e g i s l a t i o n .

4. P e r s o n s  o r  g r o u p s  y o u  k n o w  of w h o  a r e  o p p o s i n g  t h e  
l e g i s l a t i o n .

r a  m  r' /C n &

5. Can y o u  f o r e s e e  a n y  n e w  p r o b l e m s  t h a t  m i g h t  b e  c a u s e d  
as a r e s u l t  o f  e n a c t m e n t  o f  y o u r  b i l l ?

W h a t  is the e a r l i e s t  t i m e  y o u  w o u l d  l i k e  t h e  S e n a t e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  to c o n s i d e r  
y o u r  b i l l ?

Imtvueoi





S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

S e n a t o r  J o e  O r s i n i  
C h a i r m a n

S e n a t e  B i l l  No. 152 ________C ^ o j t  __

P r i m e  S p o n s o r
R e s o l u t i o n  No.

T h i s  B i l l  is c u r r e n t l y  in t h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  f o r  c o n s i d e r a t i o n .  Y o u r  r e s p o n s e ,  as 
p r i m e  s p o n s o r ,  to the f o l l o w i n g  q u e s t i o n s  w i l l  s e r v e  to 
h a s t e n  C o m m i t t e e  a c t i o n  o n  t h i s  Bill.

1. W h a t  is the n e e d  f o r  y o u r  p r o p o s e d  l e g i s l a t i o n ;  w h a t  is 
t h e  g o a l  y o u  a r e  t r y i n g  to a c c o m p l i s h ?

L a s t  y e a r ' s  b u d g e t  a p p r o p r i a t e d  m o n e y  f o r  t h i s  r o a d .  H o w e v e r ,  

t h e  o n l y  a p p r o p r i a t i o n  w a s  F e d e r a l  m o n e y ,  a n d  F e d e r a l  m o n e y  is 

u n a v a i l a b l e  w i t h o u t  a s t a t e  m a t c h .  T h i s  b i l l  c o r r e c t s  t h a t  

d e f e c t .

2. A r e  t h e r e  a n y  o t h e r  v i a b l e  w a y s  of a c c o m p l i s h i n g  th i s  
s a m e  g o a l ?

W e  c o u l d  i n s i s t  o n  t h e  m u n i c i p a l i t y  c o m i n g  u p  w i t h  t h e  m o n e y ,  b u t  

t h i s  p r o v i d e s  a c c e s s  t o  a s t a t e  p a r k  a n d  i t  s e e m s  t o  b e  a s t a t e  

r e s p o n s i b i l i t y .

3. P e r s o n s  o r  g r o u p s  y o u  k n o w  of w h o  a r e  s u p p o r t i n g  the 
l e g i s l a t i o n .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e .

4. P e r s o n s  o r  g r o u p s  y o u  k n o w  of w h o  a r e  o p p o s i n g  t h e  
l e g i s l a t i o n .

N o n e  t h a t  I k n o w  o f ,  e v e n  t h o u g h  t h e  o w n e r  o f  t h e  p r o p e r t y  t o  

b e  c o n d e m n e d ,  B e r t h a  M a e  T a b b y t i t e ,  m i g h t  b e  o p p o s e d .

5. C a n  y o u  f o r e s e e  a n y  n e w  p r o b l e m s  t h a t  m i g h t  b e  c a u s e d  
as a  r e s u l t  o f  e n a c t m e n t  o f  y o u r  b i l l ?

N o n e  o f  a n y  s u b s t a n c e .

6. W h a t  is the e a r l i e s t  t i m e  y o u  w o u l d  li k e  the S e n a t e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  to c o n s i d e r  
y o u r  b i l l ?

I w o u l d  b e  h a p p y  f o r  t h e  C o m m i t t e e  t o  c o n s i d e r  i t  a t  a n y  t i m e ,  

b u t  I w o u l d  l i k e  f o r  t h e  C o m m i t t e e  t o  p a s s  i t  o u t  n e x t  w e e k  s i



t h e  b i l l  a l s o  h a s  a F i n a n c e  r e f e r r a l  a n d  t h e  C  & R A  C h a i r m a n  is 

a l s o  a  m e m b e r  o f  t h a t  C o m m i t t e e .



T o : S e n a to r  O r s in i DATE: F e b . 18 , 1977

FROM: P a u l  C o n g e r  RE: SB 152

I s p o k e  to T e d  B e r n s  this m o r n i n g  r e g a r d i n g  SB 152. T e d  
c o m m e n t e d  that he  w a s  q u i t e  s u p r i s e d  that this b i l l  h a d  b e e n  
i n t r o d u c e d  a n d  r e q u e s t e d  that this C o m m i t t e e  d e l a y  any 
a c t i o n  on this b i l l  u n t i l  h e  ge t s  b a c k  to us.

T h e  c i r c u m s t a n c e s  b e h i n d  this b i l l  a r e  as f o l l o w s :  T e d  
s t a t e d  th a t  t h e  r o a d  in q u e s t i o n  is a n  o l d  r o a d  t h a t  l e ads 
u p  to the c o m m u n i t y  c a l l e d  G l e n  A l p s  w h i c h  is c o m p o s e d  of 
a p p r o x i m a t e l y  1 5 - 2 0  f a m i l i e s .  In a d d i t i o n ,  th i s  r o a d  f e eds 
i n t o  C h u g a c h  P a r k  a n d  is u s e d  e x t e n s i v e l y  b y  b a c k p a c k e r s .  
T h e r e  is a n o t h e r  f e a t u r e  of this r o a d  w h i c h  h a s  s t i m u l a t e d  
t h e  r e q u e s t  b y  the c i t y  to c o n d e m n  this road. T h e  r o a d  runs 
a c r o s s  an I n d i a n  l a d y ' s  p r o p e r t y  a n d  the l a d y  h a s  i n i t i a t e d  
a t r e s p a s s  a c t i o n  a g a i n s t  the city. T h e  l i t i g a t i o n  is 
c u r r e n t l y  in F e d e r a l  C o u r t  a n d  the F e d e r a l  J u d g e  h a s  n o t  
r e n d e r e d  a d e c i s i o n  in this case. H o w e v e r ,  the j u d g e  h a s  
s t a t e d  t h a t  w h a t e v e r  the o u t c o m e  is, t h e  C i t y  w i l l  h a v e  to 
c o n d e m n  the p r o p e r t y .

T e d  s t a t e s  that the e n t i r e  cost for f a c i l i t a t i n g  the c o n­
d e m n a t i o n  of  t h e  p r o p e r t y  w i l l  b e  a r o u n d  $ 8 0 , 0 0 0 .  H e  s t a t e d  
t h a t  w h a t  t h e y  a r e  a t t e m p t i n g  to do  is to g e t  t h e  F e d s  to 
p r o v i d e  m a t c h i n g  f u n d s  in this case, t h e r e f o r e  e a c h  l e v e l  of 
g o v e r n m e n t  w i l l  s h a r e  in the b u r d e n  of the exp e n s e .

T e d  s t a t e s  that an a t t e m p t  w a s  m a d e  la s t  y e a r  to a p p r o p r i a t e  
m o n e y  for this c o n d e m n a t i o n  p r o c e d u r e  a n d  it p a s s e d ,  b o t h  
h o u s e s .  H o w e v e r ,  the m o n e y  w a s  to be a p p r o p r i a t e d  f r o m  
" o t h e r  f u n d s "  (which a p p a r e n t l y  m e a n t  F e d e r a l  m o n e y )  and for 
o n e  r e a s o n  or a n o t h e r  the m o n e y  n e v e r  b e c a m e  a v a i l a b l e .  So 
t h e y  a r e  m a k i n g  a n o t h e r  st a b  at g e t t i n g  the m o n e y .

T e d  e m p h a s i z e d  that h e  w a n t s  to r e q u e s t  th a t  a c t i o n  o n  this 
B i l l  be D E L A Y E D  b e c a u s e  it has t a k e n  h i m  c o m p l e t e l y  b y  
s u r p r i s e  a n d  he did not r e a l i z e  t h a t  it w a s  g o i n g  to be 
i n t r o d u c e d .

P C / j s
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M a r c h  29, 1977

T h e  H o n o r a b l e  J o s e p h  O r s i n i
C h a i r m a n ,  S e n a t e  C o m m i t t e e  on C o m m u n i t y  & R e g i o n a l  A f f a i r s  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: $ 4 0 , 0 0 0  A p p r o p r i a t i o n  to R e i m b u r s e  the M u n i c i p a l i t y  of
A n c h o r a g e  f o r  A c q u i s i t i o n  of R o a d  R i g h t - o f - W a y  to t h e  
G l e n  A l p s  E n t r a n c e  o f  C h u g a c h  S t a t e  P a r k

D e a r  Joe:

Th e  M u n i c i p a l i t y  u r g e n t l y  r e q u e s t s  t h a t  an a p p r o p r i a t i o n  in t h e  
a m o u n t  o f  $ 4 0 , 0 0 0  b e  m a d e  to r e i m b u r s e  it f o r  a c q u i r i n g  r o a d  
r i g h t - o f - w a y  n e c e s s a r y  to p r o v i d e  p u b l i c  a c c e s s  t o  t h e  G l e n  A l p s  
e n t r a n c e  to the C h u g a c h  S t a t e  P a r k  a n d  to t h e  f o r m e r  C i t y  of G l e n  
Alps. A c c o r d i n g  to s t a t i s t i c s  p r o v i d e d  by t h e  D i v i s i o n  o f  Parks, 
the G l e n  A l p s  e n t r a n c e  is the m o s t  h e a v i l y  u s e d  a c c e s s  p o i n t  t o  
C h u g a c h  S t a t e  P a r k  in the A n c h o r a g e  h i l l s i d e  area. In a d d i t i o n ,  
a p p r o x i m a t e l y  t w e l v e  f a m i l i e s  live y e a r - r o u n d  in the a r e a  i m m e­
diately ■ s o u t h  of  the S t a t e  P a r k  e n t r a n c e ,  in w h a t  is k n o w n  as 
G l e n  Alps.

S i n c e  F e b r u a r y ,  1976, the r i g h t  of t h e  p u b l i c  to use the r o a d  to 
the p a r k  e n t r a n c e  a n d  to G l e n  A l p s  h a s  b e e n  in j e o p a r d y  as a 
c o n s e q u e n c e  of a d e c i s i o n  b y  the N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  
in U n i t e d  S t a t e s  and T a b b y t i t e  v. C l a r k , an a c t i o n  w h i c h  has b e e n  
in l i t i g a t i o n  in t h e  U.S. D i s t r i c t  C o u r t  in A n c h o r a g e  si„nce 1969. 
T h e  N i n t h  C i r c u i t  r u l e d  t h a t  n o  l e g a l  a c c e s s  e x i s t e d  for the r o a d  
a c r o s s  Mrs. T a b b y t i t e ' s  l a n d  e n r o u t e  to the p a r k  e n t r a n c e .  T h e  
h i s t o r y  o f  t h e  d i s p u t e  is set f o r t h  f u l l y  in the l e t t e r  o f  a g r e e­
m e n t  w h i c h  w a s  s i g n e d  on M a y  7, 1976, b e t w e e n  R u s s  C a h i l l ,  D i r e c t o r  
of t h e  D i v i s i o n  o f  Parks, a n d  me.

S i n c e  F e b r u a r y ,  a y e a r  ago, I h a v e  b e e n  e n g a g e d  in  s t r e n u o u s  
l i t i g a t i o n  to  k e e p  t h e  U n i t e d  S t a t e s  G o v e r n m e n t  a n d  Mrs. T a b b y t i t e  
f r o m  s e c u r i n g  an i n j u n c t i o n  w h i c h  w o u l d  p r o h i b i t  the G l e n  Al p s  
road f r o m  b e i n g  used. H o w e v e r ,  the M u n i c i p a l i t y  and D i v i s i o n  of 
P a r k s  a g r e e  t h a t  it w o u l d  b e  i n e q u i t a b l e  to r e q u i r e  the t w e l v e  
f a m i l i e s  w h o  l i v e  in G l e n  A l p s  t o  b e a r  the e n 1 i r e  c o s t  of r i g h t -  
o f - w a y  a c q u i s i t i o n  c o n s i d e r i n g  the e x t e n s i v e  use w h i c h  the Gie
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A l p s  e n t r a n c e  to the p a r k  attra c t s .  We s o u g h t  an a p p r o p r i a t i o n  
f r o m  the l a s t  L e g i s l a t u r e  in the a m o u n t  o f  $ 4 0 , 0 0 0  t o  c o v e r  the 
c o s t  of r i g h t - o f - w a y  a c q u i s i t i o n  a n d  b e l i e v e d  t h a t  s u c h  a n  a p p r o­
p r i a t i o n  h a d  b e e n  m a d e  u n t i l  w e  l e a r n e d  o t h e r w i s e  in D e c e m b e r .  
A p p a r e n t l y ,  s o m e o n e  in the free c o n f e r e n c e  c o m m i t t e e  g o o f e d  a n d  
m a d e  an a p p r o p r i a t i o n  for $ 4 0 , 0 0 0  o f  F e d e r a l  m a t c h i n g  h i g h w a y  
funds; h o w e v e r ,  n o  s t a t e  f u n d s  w e r e  p r o v i d e d .

T h e  M u n i c i p a l i t y  is a p a r t y  to the l a w s u i t  b e c a u s e ,  u p o n  u n i f i c a­
tion, it s u c c e e d e d  to all i n t e r e s t s  a n d  l i a b i l i t i e s  of the f o r m e r  
C i t y  of G l e n  A l p s ,  w h i c h  h a d  b e e n  a par t y .  T h e  s u i t  is r a p i d l y  
e v o l v i n g  i n t o  o n e  i n v e r s e  c o n d e m n a t i o n  and, if I a m  to p r e v e n t  
the r o a d  f r o m  b e i n g  c l o s e d  b y  F e d e r a l  i n j u n c t i o n ,  I w i l l  p r o b a b l y  
h a v e  to m a k e  a d e p o s i t  in c o u r t  of t h e  e s t i m a t e d  j u s t  c o m p e n s a t i o n  
for the r i g h t - o f - w a y .  B e t w e e n  May, 1975, a n d  F e b r u a r y ,  1976, 
more; th a n  3 9 , 0 0 0  p e o p l e  u s e d  the h i l l s i d e  e n t r a n c e  to C h u g a c h  
S t a t e  Park. O v e r  44% of t h e s e  u s e d  t h e  G l e n  A l p s  e n t r a n c e .
Becs.use o f  t h i s  h e a v y  p u b l i c  use, it w o u l d  b e  g r o s s l y  u n f a i r  to 
r e q u i r e  t h e  t w e l v e  y e a r - r o u n d  r e s i d e n t s  in t h e  s e r v i c e  a r e a  of 
G l e n  A l p s  to b e a r  t h e  c o s t  of p r o c u r i n g  th i s  r i g h t  of  way.

T h e r e f o r e ,  I r e q u e s t  t h a t  y o u r  c o m m i t t e e  r e c o m m e n d  a p p r o p r i a t i o n  
of $ 4 0 , 0 0 0  t o  r e i m b u r s e  the M u n i c i p a l i t y  for w h a t e v e r  a c t i o n  m a y  
be n e c e s s a r y  to p r o c u r e  a l e g a l  r i g h t - o f - w a y  f r o m  the s w i t c h  
b a c k s  on  u p p e r  H u f f m a n  to t h e  S t a t e  P a r k  e n t r a n c e  and G l e n  Alps.
I b e l i e v e  t h a t  $ 4 0 , 0 0 0  s h o u l d  be a d e q u a t e  to do t h e  job.

If y o u  h a v e  a n y  q u e s t i o n s ,  T e d  B e r n s  of o u r  o f f i c e  s h o u l d  b e  
he l p f u l .  Also, f e e l  f r e e  to c a l l  me  at 2 6 4 - 4 3 2 0 .  M a n y  t h a n k s  
for your h e l p  in this e n d e a v o r .

W o u l d  y o u  h a v e  t i m e  to do so m e  k a y a k i n g  th i s  s u m m e r ?

R I C H A R D  W. G A R N E T T  III 
M u n i c i p a l  A t t o r n e y

R i c h a r d  A. W e i n i g  
A s s i s t a n t  M u n i c i p a l  A t t o r n e y

R A W ; 1 jc 
E n c l o s u r e
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M a y  7, 1976

T h e  H o n o r a b l e  H e l e n  B i e r n e
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  B i e r n e :

O n  F e b r u a r y  4, 1976, the N i n t h  C i r c u i t  C o u r t  o f  
A p p e a l s  r e n d e r e d  a d e c i s i o n  in U n i t e d  S t a t e s  a n d  T a b b y t i t e  
vs. C l a r k ,  No. 7 4 - 1 6 5 9  w h i c h  e n d a n g e r s  all l e g a l  a c c e s s  
t o  the f o r m e r  C i t y  o f  G l e n  A l p s  a n d  to G l e n  A l p s  e n t r a n c e  
t o  C h u g a c h  S t a t e  P ark. S e v e r a l  f a m i l i e s  l i v e  i n  the G l e n  
A l p s  a r e a  y e a r  r o u n d .  A c c o r d i n g  to s t a t i s t i c s  o f  t h e  S t a t e  
D i v i s i o n  o f  P a r k s ,  m o r e  t h a n  3 9 , 0 0 0  p e o p l e  u s e d  t h e  h i l l s i d e  
e n t r a n c e s  t o  C h u g a c h  S t a t e  P a r k  b e t w e e n  M a y ,  1 9 7 5  a n d  F e b r u a r y  
1976. T h e  G l e n  A l p s  e n t r a n c e  is t h e  m o s t  h e a v i l y  u s e d  e n t r a n c e  
of  t h e  p a r k  in t h e  h i l l s i d e  a r e a  a r o u n d  A n c h o r a g e .  The
u s e  p a t t e r n  is a s  f o l l o w s :

G l e n  A l p s  - 44$
P r o s p e c t  H e i g h t s  - 30%
U p p e r  O ' M a l l e y  - 15%
U p p e r  H u f f m a n  - 11%

T h e  N i n t h  C i r c u i t  h e l d  t h a t  the o n l y  r o a d  p r o v i d i n g  a c c e s s  
t o  the G l e n  A l p s  c o m m u n i t y  a n d  G l e n  A l p s  P a r k  e n t r a n c e  i l l e g a l l y  
c r o s s e s  c e r t a i n  I n d i a n  a ] l o t m e n t  l a n d s  h e l d  in t r u s t  by t h e  
U n i t e d  S t a t e s  f o r  B e r t h a  M a e  T a b b y t i t e .  It r e m a n d e d  the 
c a s e  t o  the U n i t e d  S t a t e s  D i s t r i c t  C o u r t  in A l a s k a  for
i s s u a n c e  of a n  i n j u n c t i o n  a g a i n s t  u s e  o f  t h e  r o a d .

U n d o u b t e d l y ,  an i n j u n c t i o n  w i l l  b e  i s s u e d  p r o h i b i t i n g  
a n y  u s e  of t h e  r o a d  a c r o s s  Mrs. T a b b y t i t e ’s l a n d  u n l e s s  t h e  
M u n i c i p a l i t y  of A n c h o r a g e ,  s u c c e s s o r  in i n t e r e s t  t o  the 
f o r m e r  C i t y  o f  G l e n  A l p s ,  o r  the S t a t e  a c q u i r e s  r i g h t - o f - w a y  
for the r o a d  t h r o u g h  n e g o t i a t i o n  o r  c o n d e m n a t i o n .

T h e  s u i t  a r o s e  o u t  o f  a d i s p u t e  b e t w e e n  t w o  h o m e s t e a d e r s ,  
Mr. C l a r k  a n d  Mrs. T a b b y t i t e .  T h e  N i n t h  C i r c u i t  described,.^'
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t h e  h i s t o r y  o f  t h i s  d i s p u t e  as f o l l o w s :

T a b b y t i t e ' s  1 6 0  a c r e s  o f  l a n d  a r e  l o c a t e d  in the 
C h u g a c h  M o u n t a i n s  s o u t h e a s t  of A n c h o r a g e ,  A l a s k a .  In 
N o v e m b e r ,  1956, s h e  f i l e d  a h o m e s t e a d  a p p l i c a t i o n  for 
t h e  l a n d  w i t h  the D e p a r t m e n t  of the I n t e r i o r .  A  y e a r  
a n d  a h a l f  la t e r ,  i n  J u n e ,  1 958, G l e n  C l a r k e ,  the 
p r i n c i p a l  n a m e d  d e f e n d a n t ,  a p p l i e d  f o r  a h o m e s t e a d  on 
a n  a d j o i n i n g  8 0 - a c r e  p a r c e l .  T o  s e c u r e  a c c e s s  to a 
p u b l i c  h i g h w a y ,  C l a r k  c o n s t r u c t e d  a r o a d  a c r o s s  T a b b y t i t e ’s 
l a n d  in t h e  l a t e  s u m m e r  o f  1 958. T h e  d i s t r i c t  c o u r t  
h e l d  th a t  h i s  d o i n g  so a n d  u s i n g  the r o a d  w a s  a c o n t i n u i n g  
t r e s p a s s ,  f o r  w h i c h  it a w a r d e d  d a m a g e s .  It i s  u n d i s p u t e d  
t h a t  C l a r k e  n e v e r  o b t a i n e d  a g r a n t  of  an e a s e m e n t  f r o m  
a n y o n e .

A f t e r  s e c u r i n g  h i s  p a t e n t  in 1 9 6 1 ,  C l a r k e  s u b d i v i d e d  
h i s  p r o p e r t y  i n t o  40 p a r c e l s ,  m o s t  of w h i c h  h e  s o l d  
b e f o r e  t h i s  s u i t  c o m m e n c e d .  T a b b y t i t e  w a s  n o t  as 
f o r t u n a t e .  B e t w e e n  19 5 8  a n d  1966, C l a r k e  a n d  his 
f o r m e r  w i f e  f i l e d  t h r e e  s e p a r a t e  c o n t e s t s  to T a b b y t i t e ' s  
p a t e n t  a p p l i c a t i o n .  C l a r k e  a d m i t t e d  a t  t r i a l  t h a t  he 
w a s  a w a r e  o f  :3 U . S . C .  § 185 w h i c h  g i v e s  a  s u c c e s s f u l  
c o n t e s t a n t  a p r e f e r e n c e  t o  t h e  c a n c e l l e d  h o m e s t e a d .
A l t h o u g h  T a b b y t i t e  p r e v a i l e d  in t h e s e  c o n t e s t s ,  she 
c o u l d  n o t  g e t  h e r  p a t e n t  w h i l e  t h e  c o n t e s t s  w e r e  p e n d i n g .  
A p p a r e n t l y  d e s p a i r i n g  of  e v e r  s e c u r i n g  the l a n d  via t h e  
h o m e s t e a d  r o u t e ,  s h e  e l e c t e d  to a b a n d o n  h e r  h o m e s t e a d  
a p p l i c a t i o n  a n d  t a k e  t h e  l a n d  as an I n d i a n  t r u s t  a l l o t m e n t .  
H o w e v e r ,  t h e r e  w a s  n o  b r e a k  i n  h e r  p o s s e s s i o n .

D u r i n g  t h i s  s a m e  p e r i o d  T a b b y t i t e  m a d e  s e v e r a l  a t t e m p t s  
t o  b a r  t h o s e  w h o m  s h e  c o n s i d e r e d  t r e s p a s s e r s  f r o m  
c r o s s i n g  h e r  p r o p e r t y .  S h e  p o s t e d  "no t r e s p a s s i n g "  
s i g n s ,  a n d  o n c e ,  in 1967, s o u g h t  to b l o c k  t h e  r o a d  
p h y s i c a l l y .  O n  this o c c a s i o n ,  C l a r k e  t o l d  h e r  that 
A l a s k a  l a w  p r o h i b i t e d  the b l o c k i n g  of a p u b l i c  h i g h w a y  
a n d  w a r n e d  t h a t  she w o u l d  be a r r e s t e d  .if s h e  p r e s i s t e d .
S h e  d i d  not, c h o o s i n g  i n s t e a d  to n o t i f y  t h e  B u r e a u  o f  
I n d i a n  A f f a i r s  i n  A n c h o r a g e  o f  h e r  p r o b l e m .  O n  the 
a d v i c e  of  t h e  B u r e a u ,  the U n i t e d  S t a t e s ,  w h i c h  h o l d s  
.legal t i t l e  to T a b b y t i t e ' s  t r u s t  a l l o t m e n t ,  f i l e d  t h i s  
a c t i o n  in 1969. \

T h e  s u i t  w a s  b r o u g h t  a g a i n s  •_ a c l a s s  o f  d e f e n d a n t s  
w h i c h  i n c l u d e d  a n y o n e  u s i n g  the r o ad. T h e  p l a i n t i f f s  s o u g h t  
a p e r m a n e n t  i n j u n c t i o n  a g a i n s t  u s e  of  t h e  r o a d  a n d  d a m a g e s  
for t r e p a s s .  J u d g e  v o n  d e r  H e y d t  of t h e  D i s t r i c t  C o u r t  
d e n i e d  t h e  i n j u n c t i o n ,  f i n d i n g  t h a t  the d e f e n d a n t s  h a d  a n  
e a s e m e n t  b y  n e c e s s i t y  a c r o s s  Mrs. T a b b y t i t e ' s  l a n d  b u t  
av/arded the p l a i n t i f f s  $ 3 , 5 0 0  _n c o m p e n s a t o r y  d a m a g e s  -
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$ 2 , 0 0 0  f o r  p a s t  t r e s p a s s e s  a n d  $1, 500 for f u t u r e  t r e s p a s s e s .
T h e  N i n t h  C i r c u i t  r e v e r s e d ,  f i n d i n g  t h a t  n o  e a s e m e n t  of 
n e c e s s i t y  e x i s t e d  a c r o s s  Mr s .  T a b b y t i t e ' s  l a nd. I t  r e m a n d e d  
t h e  c a s e  t o  t h e  D i s t r i c t  C o u r t ,  s t r o n g l y  s u g g e s t i n g  t h a t  t h e  
i n j u n c t i o n  be i s s u e d .

A L T E R N A T I V E S

A c q u i s i t i o n  o f  p u b l i c  r i g h t - o f - w a y s  o v e r  I n d i a n  a l l o t m e n t  
l a n d s  is a l l o w e d  in e i t h e r  o f  t w o  w a y s :

1. T h r o u g h  n e g o t i a t i o n s  b y  e i t h e r  t h e  M u n i c i p a l i t y  o r
S t a t e  a n d  the S e c r e t a r y  o f  t h e  I n t e r i o r .  (25 U . S . C . A .
311)

2. B y  e x e r c i s e  of e m i n e n t  d o m a i n  by t h e  S t a t e  or t h e
M u n i c i p a l i t y .  (25 U . S . C . A .  357)

B o t h  t h e  S t a t e  a n d  t h e  M u n i c i p a l i t y ,  w h i c h  s u c c e e d e d  to a l l  
i n t e r e s t s  o f  t h e  f o r m e r  s e c o n d  c l a s s  C i t y  o f  G l e n  A l p s  a s  a 
c o n s e q u e n c e  of u n i f i c a t i o n ,  c a n  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  
d o m a i n .  It  w o u l d  p r o b a b l y  b e  m o r e  e c o n o m i c a l  f o r  t h e  
M u n i c i p a l i t y  to do  sc  s i n c e  i t  h a s  b e c o m e  a d e f e n d a n t  in the 
e x i s t i n g  s u i t  a s  a c o n s e q u e n c e  of u n i f i c a t i o n .  A  k e y  i s s u e  
is w h o  s h o l d  b e a r  t h e  c o s t  o f  a c q u i r i n g  r i g h t - o f - w a y  for 
t h e  r o a d  a n d  r o a d  m a i n t e n a n c e : 12 f a m i l i e s  w h o  l i v e  y e a r
r o u n d  in t h e  G l e n  A l p s  a r e a  as r e s i d e n t s  of  a M u n i c i p a l  
s e r v i c e  a r e a  o r  the S t a t e ,  w h i c h  a t t r a c t s  t h o u s a n d s  t o  the 
a r e a  w i t h  C h u g a c h  S t a t e  P a r k ?

T h e  a r e a  e n c o m p a s s e d  in the e x i s t i n g  r o a d w a y  i s  b e t w e e n  
o n e  a n d  two a c r e s  in size. P r o b a b l y  t h e  h i g h e s t  v a l u a t i o n  
f o r  l a n d  in t h a t  a r e a  is $ 2 0 , 0 0 0  p e r  acre. $ 4 0 , 0 0 0  w o u l d  
p r o b a b l y  a c q u i r e  t h e  r i g h t - o f - w a y  n e c e s s a r y  to p r o v i d e  l e g a l  
a c c e s s  to G l e n  A l p s  a n d  t h e  S t a t e  p a r k  e n t r a n c e .  S i n c e  t h e  
T a b b y h i t e  c a s e  w a s  b r o u g h t  in  F e d e r a l  C o u r t ,  t h e  j u s t  c o m p e n s a t i o n  
is d e t e r m i n e d  b y  s u b t r a c t i n g  the v a l u e  of t h e  l a n d  w i t h  t h e  
r o a d  c r o s s i n g  i t  f r o m  the v a l u e  of the la n d  w i t h o u t  the 
r o a d  c r o s s i n g  it.

A G R E E M E N T  B E T W E E N  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E  A N D
‘ T H E  S T A T E  D I V I S I O N  O F  P A R K S  ...................

S T A T E  O F  A L A S K A

T h e  M u n i c i p a l i t y  a n d  S t a t e  D i v i s i o n  of P a r k s  a g r e e  t h a t  
it is d e s i r a b l e  to  m a i n t a i n  l e g a l  a c c e s s  to t h e  G l e n  A l p s  
e n t r a n c e  to C h u g a c h  S t a t e  P a r k  a n d  for t h e  12  f a m i l i e s  v/ho 
r e s i d e  in G l e n  A l p s  t o  g o  f r o m  a n d  r e t u r n  t o  t h e i r  h o m e s .
T h e  t w e l v e  f a m i l i e s  w h o  r e s i d e  in G l e n  A l p s  a r e  w i l l i n g  to 
p a y  f o r  p a r t  of t h e  c o s t  of a c q u i r i n g  r i g h t - o f - w a y  a c r o s s  
Mrs. T a b b y t i t e ' s  l a n d  as r e s i d e n t s  of a M u n i c i p a l  s e r v i c e  a r e a ,  
b u t  the s e r v i c e  a r e a ’s f i n a n c i a l  b a s e  is l i m i t e d  b e c a u s e  t h e r e  
a r e  o n l y  12 o r  s o  f a m i l i e s  w i t h i n  it. T h e r e f o r e ,  the 
M u n i c i p a l i t y  and S t a t e  D i v i s i o n  of P a r k s  r e q u e s t s  t h a t  the
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l e g i s l a t u r e  a p p r o p r i a t e  $ 4 0 , 0 0 0  to c o v e r  the c o s t  of  a c q u i r i n g  
l e g a l  r o a d  r i g h t - o f - w a y  a c r o s s  Mrs. T a b b y t i t e ' s  land. If 
the a c q u i s i t i o n  o f  c o s t s  is less t h a n  $ 4 0 , 0 0 0 ,  t h e  a p p r o p r i a t e d  
f u n d s  w i l l  n o t  b e  sp e n t .

T h e  D i v i s i o n  o f  P a r k s  r e c o g n i z e s  t h a t  t h e  G l e n  A l p s  
p a r k  e n t r a n c e  is t h e  m o s t  h e a v i l y  u s e d  e n t r a n c e  in t h e  h i l l s i d e  
p o r t i o n  o f  t h e  p a r k  a b o v e  A n c h o r a g e .  It w o u l d  l i k e  to h a v e  
the r i g h t - o f - w a y  p r o c u r e d  so t h a t  l e g a l  a c c e s s  is p o s s i b l e ,  b u t  
is u n a b l e  to do so  w i t h o u t  a n  a p p r o p r i a t i o n  f r o m  the l e g i s l a t u r e .

T h e  p a r t i e s  f u r t h e r  r e c o g n i z e  t h a t  the r o a d  in q u e s t i o n  i s  
u s e d  d a i l y  b y  r e s i d e n t s  of  G l e n  A l p s  a n d  p r i m a r i l y  o n  w e e k e n d s  
b y  v i s i t o r s  to t h e  S t a t e  Park. f. F o r  th i s  r e a s o n ,  b o t h  the 
M u n i c i p a l i t y  a n d  t h e  D i v i s i o n  o f  P a r k s  f e e l  it  e q u i t a b l e  to 
d i v i d e  t h e  c o s t  o f  r o u t i n e  r o a d  m a i n t e n a n c e  a n d  s n o w  r e m o v a l .

If  t h e  p r o p e r t y  i n t e r e s t  is a c q u i r e d  as p r o p o s e d  a b o v e  t h e  
M u n i c i p a l i t y  a n d  t h e  D i v i s i o n  of  P a r k s  w i l l  e n t e r  i n t o  b o n a f i d e ,  
g o o d  faith, n e g o t i a t i o n s  to e s t a b l i s h  t h e  p o r t i o n  o f  the c o s t  
o f  r o u t i n e  r o a d  m a i n t e n a n c e  a n d  s n o w  r e m o v a l  b a s e d  u p o n  p r e s e n t  
u s e  o f  t h e  r o a d  b y  r e s i d e n t s  of  the s e r v i c e  a r e a  of G l e n  A l p s  
a n d  n o n - r e s i d e n t s  o f  t h e  s e r v i c e  area. T h i s  a m o u n t  w i l l  b e  
r e q u e s t e d  as a s p e c i f i c  p r i o r i t y  i t e m  in f u t u r e  p a r k s  b u d g e t s .
T h e  D i v i s i o n  o f  P a r k s  a g r e e s  t h a t  it w i l l  u s e  its b e s t  p r o f e s s i o n a l  
e f f o r t s  t o  u r g e  t h e  l e g i s l a t u r e  to a p p r o p r i a t e  t h i s  a m o u n t .
If appropria*- 3, t h i s  a m o u n t  w i l l  b e  p a i d  to t h e  M u n i c i p a l i t y  
o n  a c o n trac ial b a s i s  to do this w o r k .  M a i n t e n a n c e  s h a l l  b e  
b y  t h e  M u n i c i p a l i t y .  I f  t h e  r o a d  is r e l o c a t e d  t h e  D i v i s i o n  
of  P a r k s  s h a l l  iiot b e  r e s p o n s i b l e  f o r  a n y  c o s t s  c a u s e d  in s u c h  
r e l o c a t i o n .

T h e  M u n i c i p a l i t y  a n d  D i v i s i o n  o f  P a r k s  f u r t h e r  a g r e e  to 
r e n e g o t i a t e  t h e  s h a r e  of  r o u t i n e  r o a d  m a i n t e n a n c e  a n d  s n o w  
r e m o v a l  c o s t s  w h i c h  e a c h  is to b e a r  i f  t h e  p r o p o r t i o n a t e  
u s e  o f  t h e  r o a d  b e t w e e n  r e s i d e n t s  o f  G l e n  A l p s  s e r v i c e  a r e a  
a n d  u s e r s  o f  the G l e n  A l p s  e n t r a n c e  to the S t a t e  p a r k  c h a n g e s  
s i g n i f i c a n t l y  f r o m  t h a t  w h i c h  p r e s e n t l y  e x i s t s .  A  b o n a  f i d e  
g o o d  f a i t h  e f f o r t  to e f f e c t  s u c h  r e n e g o t i a t i o n s  s h a l l  o c c u r  at  
l e a s t  e v e r y  5 y e a r s .

M U N I C I P A L I T Y  OF  A N C H O R A G E D I V I S I O N  O F  P A R K S

R i c h a r d  A. W e i n i g  (j
A s s i s t a n t  M u n i c i p a l  A t t o r n e y D i r e c t o r

D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
S t a t e  of A l a s k a
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