


SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Senator Jog Orsini
Chairman

mSonata Bill No. 47 _Croft
Prime Sp or

Resolution No.

This Bill is currently in the Senate Community and Regional
Affairs Committee for consideration. Your response, as
prime sponsor, to the following questions will serve to
hasten Committee action on this Bill.

1. What 1is the need for your proposed legislation; what 1is

the goal you are tr>:ng to accomplish?
At the present time, if a person makes improvements (painting,
landscaping, fencing, etc., on their hqtfe the value goes up and
they pay more taxes. This discourages some people from improving

Llieir property. The bill would impose a moratorium on such 1increases

and encourage people to beautify their property.

2. Are there any other viable ways of accomplishing this
same goal?

A system of grants or loans might be utilized, but this seems more
cumbersome and probably more expensive.

3. Persons or groups you know of who are supporting the
legislation.

I knew of no organized support for the bill.

4. Persons or groups you know of who are opposing the
legislation.

Municipalities have traditionally opposed this type of legislation
but 1 do not know of any specific opposition to this bill.

5. Can you foresee any new problems that might: be caused
as a result of enactment of your bill?

If not properly implemented by the Municipality, there might be
problems.

6. What 1is the earliest time you would like the Senate
Community and Regional Affairs Committee to consider

your bill?
I would appreciate the Committee considering the bill the week of

February 28.



P. 0. Box 223
Douglas, Alaska 99824

February 10, 1977

The Honorable Joseph Orsini, Chmn.

Senate Community & Regional Affairs Committee
Alaska State Legislature

Juneau, Alaska 99811

Re: SB No. 47

Dear Senator Orsini:

I am writing you as a citizen of Douglas for the past
25 years, a property owner and as a member of the Project Pride
Committee of the Juneau Borough.

For years, | have felt that the home-owner who takes
pride in keeping his property in good repaii and making exte..ior
improvements that would enhance the appearance of the property
is penalized by having to pay a greater tax assessment than the
slob down the street who has a comparable piece of property but
does nothing in the way of maintenance or beautification, and the
home 1is usually surrounded by junk cars, abandoned trailers, etc.

Maybe 1 am wrong, but 1 have felt that perhaps the fear
of having to pay increased taxes was the primary reaso. for the
slob™s life-style. With this bill and given wide publicity once
it iecomes law, I would hope all of Alaska will embark on a giant-
size cleanup campaign with empassis on paint-up, Tfix-up.

My membership on the Project Pride Committee has been
mainly directed toward pursuing the possibilities of a tax credit
or rebate when the property owner makes exterior improvements, but
without tins type of enabling legislation-, my efforts have been in
vain.

With the passage of this bill, not only will the properly
owner benefit, but the neighborhood, the community, city and state
as well. I urge your support of the bill it has been long over due.

incerely youi
m X/

e H. Isaac
PS Please advise me when this will be taken "Jp

by your committee. My phone is 364-2431.
Thank you.



Haines Borough

p.o. Box Mn
Haines, Alaska 95027

February 16, 1977

Senator Joe Orsini
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

The Haines Borouph Assembly wishes to thank you fee your letters
and conies proposed bills which may have an efi ,-ct on our municipality.

Pleaae accept this letter in support of Senate Rill No. 47 - ""An
Act allowing municipal property tax exemptions for certain improvements
to real property.” This hill was discussed at preat length and the
Assembly feels that if passed, this would be of a preat advantage to
the taxpayers in our area. We are constantly receiving comments concern—
ing the increase of taxes due to improvements on their homes. Many of
the residents of Haines feel that they should he piven "a break"™ for
tryinr to keen their homes nice lookinp which, when completed, would
enhance the exterior appearance or quality of the land or structure.

Also, for your information, T am sendinp to you a copy of the minutes
for a meetinp held concerning the recent: attorney general®s opinion con—
cerning third class horouph powers and a copy of the newpaper article that
was published by our local paper, the ChiT,"at Valley News. We would he
interested in any comments you may have concorninp our problem here in
Haines.

Thank yo\\ for your time and concern.

Sincerely,

Secretary

Enclosures
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Friday, February 11, 1977

orough pov/ers: tor eoucation only~

by Bill Hartmann

A large public turnout pecked tho main
school band room last Tuesday night during
a special Borough meeting called tc discuss
what should be done concerning tno new
Stato otlomoy general's opinion concerning
third class borough powers.

What tha attorney general's opinion said
was that the powers ot a third class borough
oro limited to ONLY education. Mo service
districts, or nn powers of planning, zoning
or plotting may bo exercised. This wos In
direct controdietiu,, *o an earlier ottoiney
general's opinion, and went ogainst what
many in mo Haines Boiough understood as
being tho powers of tho third class borough,
of which Hoinos is the only ono In the
Stato.

At tho invitation of tho Oorouoh Acs'm-
bly, Josse todson, sjoclal aesls'mt to tho
gov.-mor, and Bruce Aronson of tho L-'port-
rment of Community and Regional Affairs
wore in Haines to discuss tho matter ord
v/hat action Haines Be ough officials should
fake.

Tho major problems that tho ottcmey
general's opinion pose for tho Haines Bor-
ough Is tho wlitl'J-o’dIng .nf .seme revenue
sharing funds css'i tho forblddlﬂng °f any
possibility of tha Borough establishing firo
service districts outsido iho City limits.

It wos Mrs. Dodson's opinion that if tho
area needed moro powers, it would have to
form another form of government. Tills ad-
vice sparked a heated round of questions
asking if, iri effect, tho Stala was trying
to foreo Homes to form a second class bor-
ough. Although this was empbaticolh’ de-
nied by tho State officials, It was prricnted
as ono cltomaro solution to the present con-
flict.

It wos pointed out by Mayor Geil Wallace
that d o City is acting illegally by extending
firo services outsido tho City, ond that this
problem could hove disastrous of" -cis ot
ony time. Firo Chief Frank Wallat. stated
that tho department trad a test run to ena-
ble poopln outsido tho City to obtain better
in".u i ;e rotes, but they ore now told that
the ft people must be within a service orco
to qualify.

Some poerlo folt tho best answer was ta
opt for forming a second class borough, tho
only additional mandatory powers bolng
those of planning, platting and zoning. This
would also permit tho borough to form ony
roc uciry service or ~ "'lthout problem. On-
ly the;, residents In the urea would bo taxed
far tho oddcd service, Tho mujor objection
to the second chs3 borough expressed by
public comment was not war.ting planning

or zoning outside the City. However It was
pointed out that tho Stole could come In
ond plan and zone tho borough If It wanted
to, becauso any powers not granted to a
borough automatically rest with tho State.
Tho Stato would then plan ond zono the
area ond tho area would pay for it even-
tually In some form.

Several moro alternatives wcro discussed.
One wos to osk tho legislature to possa M|
clarifying tho powers of tho third class boi-
ough. Anoihe- was to osk t!a legislature to
Initiate o class-oction suit to dotormirie: o)
if the third clas3 borough is legal, and, b) if
tho ottoiney general's opinion on borough
powers is correct. Still further, tho local
borough could exercise the questioned pow-
ers ond toko tho Stato to court if challenged.

Although no definitive action wos token
ot tho meeting, tha borough ossembly will
Investigate questions raised ot the meeting
end then call another public meeting later.
The Tuesday nloht meeting wos ably chaired
b> Borough Mayor David Olark, who along
\ S other members of tho Assembly and
City mnda up tho panel. The others, In ad-
dition to Dodson and Aronson were Mayor
aoil Wallace, City Administrator Dan Bcck-
Lorst, Councilman Hoiold Hannon and Jon
Halllwill, nud Borough Assembly members
Pot Jones, Crwin Hertz end Paul Swift.

City to select municipal building sit

A brief meeting to choow Uta slta fcr a

S-r." t in"™ Property: tht.Wttt cppraxb

Read =0 Mud Cc, oou :0f the Halrr;

Haines nigh School

attendance rules:

tadesa bumer

Because of an increase of skipping and
uncxcuscd tauiness to closses, the Heines
High School is revising its attendance regu-
lations. The following administrative regula-
tions i,re beginning immediately:

Students are expected to be present and
punctual to ail classes throughout the year.
Unexcused obsences will result In an "F"
grade for tho days or periods missed. Both
excused and uncxcused absences or tardi-
ness may result in lower grades if homework
assignments o rcnot mads up promptly. A
student's absence is to bo explained by o
note signed by ono of his or her parents or
guardions and presented to the pricipul's
offico when ho or she returns.

The high school will operate under a pol-
icy of closed campus. Students aro to temcin
in school from the time they arrivo until
they oro dismissed to return with tha ex-
ception of tho lunch hour.

If a student must leave the school, he or
she must obtain an "off campus pass" from
the office, if tho student needs to Icavo
school during . class period, ho or sho must
obtoin on off compus poss boforo closs be-
gins and present the pass to the classroom
teacher bofoto ho or sho Is pormitted to
Icavo. The pass must bo signed by the per-
son ot tho student's destination, and when
tho student returns, he or she must bring
the signed poss to tho olfico to obtoin an
admit slip to class.

Leaving the school grounds during the
day Without permission will ba considered a
truancy or skipping offense. Skipping will be
handled In a number of ways:

1. Detention

2. Parent conference.
3. In-school suspension.
4. Suspension.

Detention moy bo given for tho first of-
fenic; succeeding violations will ba handled
uncording!/.

1 for any reason a student Is tardy, ha
or sho must obtain o slip frcm tho ott!c3 bo-
foro ho or she Is rinnit!"< >¢tfi clc't All
unoxcusod tardy slips will cut a p-noj(y
of a heif-li- m drt.-iiMon It a -tui-or Ist

ty tii r, 1Nt :he mu*t ha-**
0 "** fttorrt "hil t-cv.'h-- nlvinn the date o
period ond rcccc.t. iith slip will critnla the |



HATt"FT. BGPOHGIT AFPE ™MLY
February s. i.or77

Special ""eetirr Ho. 1Ad The meeting was called to order by Tlayer David
Black at k:1"Fp.m. in the Activities poc~ of the ¥ir. School Buildirr.

Poll Calll rreenXk: David Black. Pat Tores, Paul Swift, Erwin Herts,
Ab tx: Cary "fiune-". A list or visitors o* this meeting are attached.
A y g

Purrose 01 this "estlr.r: This ineetinr was called to discuss v.-ith the
Borc-irh Assembly and a representative of the Dept. of Community and Regional
Affairs and Governor Tfamnond 3 special assistant, .Tessie Dodson,

the new sttornev cnneral®s opinion ccncerdnr third class borourh rowers.

David Black asked that the minutes show that t"ayor Gail Wallace, Council-
men Harold Hannon and Ten Halliwill ad Gi+v Administrator Dan Bockhor; t
were present.

David Plnek introduced Bruce Aronson of the Department of “Imnwirity and
Regional Affairs and Torsip Dodson, Gnecial Assistant to the Governor.

David Black rent "shod that comments be limited to abon* A minuter; per
person 1ip nossi lie.

TV was stated that the new attorney eonernl fs opinion is to limit Rrd
class boronrh rowers to on!" education. Ho service districts, or no
rowers ec riInnninr, platl. hc, and son Inr may be oxorci so.].

¥s. Bodson staged fat Inis ot tiion meant ird class borourhs powers must,
be copffped to esses™!?nr .and <xaliep and cducat!«n only. The stated
that 1T we feel 1171 we peed more powers. we will hove to form another
form of rovernment.

Bruce Aronson stated that in,-, repartition!, of fommunity and Per tonal Affairs
must, stv 1 hv the pew allnrr v General®s opinion.

Fs. Bodson stated that, the Fairbanks North Ptar Borourh in considering
roinr into a third class borourh and thov "8l this conflict of opinions
should lie n court decision.

Far! eeecitttniller asked what, would happen if we wonl back to a Perlonal
Educetianal Distrtct fpom opr thi”d class borourh.

Bruce Aronson said that the City would not be responsible for 1lho students
outside of ih> Pi tv of Haines, hut that, they would he the responsibil :ty
of a Hpp'ion.al Educational Aondanco area which is based in Anroon. Ho
seated that dec ted representatives from outside the Gi by ofHaines would
meet in Anrooji. ¥. Aronson also said that since e have nopowers of
nlanninr, nlattinr, and ",on!nr that the Gl,ate can come in and do this

outside the Gity of Haines, In other words, we are an unorranirod borourh
as far as nlanninr, plattinr. and uoninr is concerned.



HATNEB BOROUGH arrp*s-ty Pare 2

Dorothy ”~ossman read the powers of a third class borough from AS 2<.41.010.
She stated that in her orirvicr, the nhtorney ccneralls opinion of 1/6/7"?
v:as stunid as we have areawide powers for education and that his opinion
conflicts with Article 10 or the State Constitution and the State Statutes.
She also stated that we can create special new services and that this
should he Proved in copra as his on®"nion is in conflict, also, with what
the legislature nut th.rourh orifinally.

Pruce Aronson stated, that in his opinion, the Governor will not come in
and stop new service areas, hut someone here who is not villinr to pay

the t,levied for this service, may not hesitate to do somethin® to try
and stop us. he read AS C*1.42.010 - Cervine Areas, "o also stated that
we are not defined as a "horourh™ under Title .?20, hut are a municipality.

Jessie hodson stated that she thinks there Mas an opinion 1y the Attornr -
for the Lorislativc Affairs whi ?h stated that he thinks there aro three
completely eoual Intcnratationo of this opinion.

[N

Just as Oo”othy Cossman has pointed out,
P. Just as ih““now atforppv eonernl'r. opinion states.
2, That this was put in soley fop M-e puri®so of extend®" ir more third

el ass horourh powers 17 lorisl"tlon,

Jessie Podson. also “ionlioned that unr.il this opinion 1is chp.llonred, the new
nfctnrnoy rr»rjoml *s cpinion will probably not, chanjo.

prnce Tonson said 17at AlIt" “ate arencies will he ruidod hv this new
opinion o™ tI nt'ovrmv rercral.

Piano Pennon said that sho in safi Tied witli the way wo are row and floes
not thi" .we need a chanro of eorornmr.d”..

O0all Wall nop stated iwat tho s “%¥ is Tlloral by extending fire services
outsido the ritv.

rranlc ""all ace stated that, they had an TJO Test doro so thal people outside
the r : ,v eo\ili have hotter- insurance rates, but t >y are now told abhat,
these people have to ho within . service ares 1i,0 qual !py<

Petty Peiiimillor sunrested that for M-.e hrnofit. of .somepeople here who
are “ajrlv new to the .aren |Idat. the !IfCer"nt powers of "lie c"assenof

boroughs should he e>rplaired.

Pruce Aronson shower) what, mandatory rowers each class of borourh Iv.s.

1st Glass Porourh 2nd Glass Ppr-ourh ?rd Class B"”ourh
1. KP ICATTOM i. EPUCATTON 1. EPUCATTON
2. PLANNING, PLATTING ?. PLANNING, PI,AT- C. TATATTON

K "OMTMG. TTMO 2 CONTNG.

?. TAXATION, 1. TAXATION.



HATUr'S BOPOroH ASSFALT Fare 3

Pari Heirmiller stated that if the State comes in and nones, we will ray
for it anyway.

Prune Aronson sta+<d that is nrohably true as the State will most
libelv levy a tax for this.

Dorothy rossman sail she wants to know why v:. re through all +he orrani-
zation if the State lerislature oar. be our Assembly. She said that she
doesn"t think that the State can come in and “lan, nlat, and zone nur area

Ray Smith said that we need to know what rowers we really have. He said
that in his orinioi , we have the same rowers as in the beginning<only

a different orinlon; there has never been amendment concernir.r “is power.
Rav stated that in lis opinion, if the Board refuses to rive the people
of the area the newer to vote in a fire district, they ar<~ in conflict
with the State Statutes and their own Porourh <Vde.

David Black sa"d that"his Pined has never yet will ini"ly, or knowinrly not
responded to public opinion. 1#r" stated that this is why this mootinr has
beep called: to h.eae whet the people want.

Dorothy ro.unman nai 1 she wanted to "mow why ve pvn as>od the S"ate about
settinn up this fire Mstri %.

David Black said that we did not, that this was only coincidental.

Pruce Aronson, said he would lik>. to explain how this enrne i:r. He said tha
the "airbanks Horth Slar Borourh was oonsidoripr a poti tion to re-cV .ssify
to a third class horourh. They asked th.e State throurh the Depnrtmi .it of
Pommuni tv and Poriopal Affn if the 1"Ve~a* orney reperal 1n opinion was
still valid. They received an answer that this opinion was overruled and
that a third class borourh :ar. onl!v provide education and taxes to support
education. They then sent a copy of this opinion In us. He p d that he
then came up to our last Porourh mootin? to explain what that, opinion
really men: t and a reiiresentat*ve or tin office was urnin requested to
attend this rubli™ m«Qiinr.

Fdna Hatch s nted tl.at it appears that most peoTle involved in the pronoset
fire district area do want this set up.

.Tack =™orris stated that he loesn"t want to see anymore roveriimeni at this
time. He said he doesn"t, see why we need service areas outside the (U tv
when we can contract with the municipality for fire protection,

Pruce Aronson raid ibat this an be dene and that Ketchikan has a self-
Sponsored i - ™ AN AVR FTATT= y*'1*



HATHFS RPROHOH ASSPI1BLY -are L

Jessie Godson said that v;e do have a choice of orrani/.inc-to another form
of Poverr.ment or to heeome a Part of the RFAA.

Pruce Aronson stated that any 1st class city or horourh can adept a home
rule charter, or cities and “orourhs can unify.

Dorothy ~ossman stated that we should ro ahead and set up our service area
and not ask the Prate.

Pari Heinmiller said that the Porourh Assembly cannot set up the service
area: the neonl* do,

David Dlerud sunkent.ed that the people ou+side the Pity set up their area
ond contract ith the City fire department. He stated that as far as the
taxpayer within the Pitv is concerned, he would not at the present tinme,
under the Present, interpretation of the law allow one truck tr> po *-ut
unless its covered 1V the maximum ability of the law, because in %is day
and ace, the proper t.hip.r is re sue, and that is just what, could happen.

Pi Aukerman s"ated that he is huildinr a house outside city limits

which by insurance companies ’'r classified r Pnde IP, outside city limits.
He received an estimate of $l yea to '™ ,aon/year to insure his heme, be—
cause of this, and wh".-re a person livinr wsthin the citv limits will nay
about PrvV.0O.nn, 10 stated win> a soZl un where a fire *ruck could ro out—
side cl tv limits then *ns_urai ra“es Would be more <""wearable with the
city rates.

Val erie Truce said she do/vr."+ upde-"“rtand eeby people don"t want, to chanre
to a second class borourh.

The public indicated that the ®* do not, wap", rlanninr, ola"t.inp, and
sonins outside the city.

Nohert, Henderson stated "hat we should stay a t.hird class horourh., hut
have our lerfsiatune pass a hill clarify"nr these powers copcerninv
service areas.

Dorothy ~os.sman made the mol ion we met up a Pet ition to ask I,he legisla—
ture to clnr ITv their 1ntonl on service areas.

Hnder the preset.t revenue sharinr nrorrnm, Bruce Aronson stated that since
lhey are hound by the new atl rr.ey reperals opinion, <f we so* up a r.nr-
vice area for fire protect.lon, they would not he able to send us the $7.50
per capita for fire protection in that service area.

Fuck Hess stated that, probably 1/? of the people here do not, even know
what a horourh is and that this should be explained.

Carl Heinmlllei stated f7at in a second class borourh the only thine that
is mandatory is that we *stnblish nlanninr, plat.ilnr, and r.oninr, but

it does not say that the orourh “FIfOT ro out and zone and plan. V/e are
just like the State.

Betty Heinmiller stated that people should be more open minded about this



HAT FC RFROTTCH AB.Gp*BLY Pare 5

and if our third class borouph powers are so limited, maybe w® should look
inxo seeinr what a second clas, borouph could orfer.

Carl Heinmiller asked Pruce “fa third els"- borourh will receive shared
revenue ner capita Jn our present status?

Bruce A. stated that he did not think we would, lie read and explained
area wide powers A< H.f50, on-area powers, and service areas
AS ?o0.rr.non.

Trarv >"anuel 1 v/antei to know wh = we are referred to as a municipal i“y and
not a borourh and why the "mmto can plan. Pint aril zone us?

Arain. Pruce A. stated that, since we depot, have the powers nr rlar.ninr,
plattdnr, and zonipr, the power rests in 4ho hands oc th® stal®.

Favid Olerud stated "hat must to somethinm, as, wi th the hirh tees in
this ar®a, and *h® poor eennemv, we have pothtrir ri"ht now.

mA®LLITir was zee®, t*] at "it." n m

Bl R g b T
?r%am;n/v a@e |n?(1)tr57f\/\m§ Ioreqeﬁt 0 oy, ¥E

Fie B\Jl= asked what would 1e Ilhe ehar.ro i*“ we did ro T*e a ma®rrl class
borourh.

Bruce Aronson staled that v/ would be the*same, except we would have to
support nlannlfl. tlalHrr, anl zoninr.

David Black said tha* it “hnuld he elonr that thosepowers onTiuo! ho
shoved dowr our throats. ,mless ve vole inan ordinanceas thepeople.
Tiie nlarninr and soninr is still lofi up to the people.

Carl Dpirwnillor said that he thinks n e state will ke forced in do pimi—
ninr and zoninr lecause rr the nivision r s hands, p, -"aid that ?p lhe
end, ve will have t> pay Potl this.

Pat .Tones asked Sail Wallace 1f she hadanyidea of the impnel these
revenue sharinr funds v/euid have.

Sail Wallace stated that we will nrobntly lose about =%J,0SS with Ihls new
onlnion, and that the Borourh could lose up to probably about #1.0,sno.

eTessio Podson stated thai if the .Statedidcome and zone this area, we
would lose some of our local control.

Pat .Tones stated that she too would like to see us contact our lepislntors
nr “have them come up with a bill clarlfyinr their Intent concern®!nr
these service areas.
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The Honorable Orsini
Chairman
Senate Community and Regional

Affairs Committee

Joseph L.

Pouch V
Juneau, Alaska 99811
Dear Senator Orsini:

THE CITY AND ROROUGH
CAPITAL OF ALASKA

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

OF JUNEAU

DATE:

March 16, 1977

fileno. Legislature-1977

subject senate B ill 47

The City and Borough of Juneau supports the concept expressed

in Senate Bill 47 but suggests that certain changes might make

the bill more workable.

As we understand 1it, the intent of the bill 1is to allow the muni—
cipality to exempt from taxation that portion of an increase in

assessed valuation which can be attributed to new maintenance,
repair or renovation of an existing structure where such work
enhances the exterior appearance. The first sentence of the
exemption reads, however, that the exemption goes to "the asses—
sed value of improvements to real property." As the "improvements
to real property”™ include the entire existing structure, it ap-—
pears that the bill would authorize the municipality to exempt

the entire assessed value

of the structure

if recent maintenance,

repair or renovation has caused the assessed value to increase.
IT it is the intent of the Legislature to exempt only the in—
crease, and not the value of the entire structure, 1 would sug-—
gest that the first sentence be changed to read as follows:

(F) Municipalities may by ordinance exempt

from taxation all or any 7~art of the increase

in assessed value of improvements to real prop-—

erty if such increase 1in assessed valdue is

directly attributable to alteration of the

natural features of the land or new maintenance,
repair or renovation of an existing structure
and if the alteration, maintenance, repair or
renovation, when completed, enhances the ex—

terior

land or structure.

appearance or esthetic quality of the
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The approach taken 1in the above suggested language involves three
changes from the original. First, it would authorize the munici—
pality to allow an exemption of part of the increase attributable
to new maintenance, etc. rather than requiring that the munici—
pality allow a full exemption or no exemption. The am unt of the
partial exemption would have to b? set forth 1in the ordinance.

The second change makes clear the fact that the exemption could
not exceed the amount of the increase in assessed valuation which
is directly attributable to the new maintenance, etc. The third
change involves the implication in the existing language that an
exemption may be given prior to the actual accomplishment of the
alteration or maintenance. The proposed language indicates that
an enhancement must have occurred before the exemption can be given.

The exceptions to the exemption which appear in the second sen-—
tence of the section are well thought out and should be retained.

We would suggest that municipalities be given a little more flex—
ibility than 1is currently provided in the last sentence of the
proposed section. As presently written, the section would require
the municipality to give the exemption for a period of four years.
We would suggest that rather than this all or notnf ng approach

the municipalities be authorized to grant the exemptions for a
period not exceeding four years. Also, requiring that the period
run from the date the 1improvement is completed or the date of
approval of an application, whichever 1is later, creates the pro—
blem whereby a property owner may come in three or four years
after the improvement has been completed to make application. At
this point it may be extremely difficult to determine the increase
caused by the improvement. 1 would suggest that this part be de—
leted so that the municipalities may deal with that problem in the
ordinance which authorizes the exemptions. Therefore, 1 suggest
that the last sentence of the bill be changed to read as follows:

An exemption provided under this subsection may
continue for a period not to exceed four years
from the day the improvement is completed.

If you have any questions, | would be Iv to discuss them with
you. | can be reached at 586-3300.

Ver_, t"niy your?”,

Gerald L. Sharp
C:ity/Borough Attorney

cc: Senators Croft, ROJey, Willis,
Ferguson, Hackney, Sumner
Don Berry, Executive Director,
Alaska Municipal League












SB 50
SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

February 15, 1977

Present: Chairman Orsini, Senators Willis, Ferguson,
Hackney, and Sumner; Charles Thompson, Dept, of
Highways; Bill Corbus, Alaska Utilities Associa—
tion; and Ted Burns, Municipality of Anchorage

The hearing was begun at 3:00 with the testimony from
Charles Thompson, Chief Utilities Engineer of the Department
of Highways. Ketchikan Public Utilities had sent a letter
stating their feelings about SB 50, and Mr. Thompson ex—
plained and clarified the terms of the letter.

Bill Corbus from the laska Utilities Association then
stated that they were endorsing SB 50. He testified that by
having the State reimburse the utilities for relocation,
their rates to the consumer arc stable.

Senator Suinner asked if the $100 penalty was necessary, that
he did believe the general public should not have to pay
this fine. lie pointed out that there had been no testimony
or support from anyone on this point.

Mr. Corbus stated that they had never, to his knowledge, had
any problems with unauthorized encroachment.

Ted Burns, the Assistant Anchorage Municipal Attorney,
stated that they were favor of SB 50. He said that utility
rates were ever-increasing and the cost imposed by reloca—
ting lines were contributing to the high cost of usage. He
explained the difference belLween underground and overhead
lines in relation to relocation costs.

Chairman Orsini asked Mr. Thompson about the definition of
an functionally equal facility, and Mr. Thompson explained
that the State would provide the funds for a new relocated
facility with the same capabilities as the old one. The
utility then would assume the costs for any extra capability
or improvements.

Chairman Orsini asked if there were any*motions to amend SB

50, and Senator Sumner suggested Lhat page 2,line 18-2U be
deleted, beginning after the word chapter, and ending after
the word exist. This motion was passed unanimously, and

Senator Ferguson then moved to pass the Bill as amended anti
all the members voted "Do Pass"™ on SB 50.

The hearing was adjourned at 3:55 p.m.



TO: Senator O rsini DATE: Feb. 14, 1977

FROM: Paul Conger RE: SB50

I talked to Richard Svobodny, Attorney, Department of Law,
Highway Section, and he said the background to SB50 is as
follows:

The Feds, in 1958, passed the Highway Act of 1958, which in
essence stated "whenever a State shall pay for the cost of
relocation of utility facilities necessitated by the construc—
tion of a project on the Federal-aid primary or secondary
systems or on the Interstate System, 1including extensions
thereof within urban areas, Federal funds may be used to
reimburse the State for such cost in the same proportion as
Federal funds are expended on the project; Provided, that
Federal funds shall not be apportioned to the states under
this section when the payment to the utility violates the
law of the State or violates a legal contract between the
utility and the State."

Prior to this, utilities were incurring a significant burden
because they were paying the costs of relocating the utility
whenever highway changes took place. The 1958 Highways Act
attempted to relieve this burden.

Naturally, once the Fed Act was enacted it was befitting to
the States to enact legislation that would be compatible with
the Highway Act. Emanating from this, we have AS 19.25.020
which 1is under scrutiny at this time.

Our Jlawmakers, 1in devising this statute, established July L,
1960 as the determining date to act as a guideline in estab—
lishing criteria as to who would receive reimbursement and

who would not. Then using this date, they imposed additional
criteria which-Ls-affixed as attachmentr #*I, p. 2-., delineated
in R. C. Preston®"s memo, dated 11/28/75, In . ¢ hv*

"The question of determining who must bear the costs of utility
relocation can arise from a number of factual situation. In
certain instances, however, the answer is clear and an initial
and often determinative question which aids in the answer is
which was there first? If a utility facility is validly in
place prior to the establishment of a right-of-way and
construction of a highway, there is no question that the

State must pay for the adjustment or relocation of the

utility facilities. On the other hand, 1if a right of-wa\
exists first, and, after July 1, 1960 a utility desires to
locate facilities within the right-of-way, the State will

not be responsible for that utility"s relocation costs if

such is later necessitated by highway modification or construc—
tion." (Unless the two parties enter into an agreement

which stipulates different terms).



However, this seems to be where the simplified approach

ceases, and many problems arise regarding reimbursement,
which have been a consistent "thorn in the side"” for the
State. They hope a panacea to the problem will be SB50.

Specifically, the statute has presented problems for those
utilities who were located in State rights-of-way at the
time the law went into effect and had to relocate their
utility to adjust to highway construction. This 1initial
relocation isn"t the problem, it"'s if the facility (one
located in the states right-of-way prior to 1960) has to
relocate a 2nd time to accomodate to modifications made

in th-1 highway, that has presented the problem. Should the
utility be reimbursed for the 2nd relocation?

The Department of Law in its memo, affixed hereto as at-—
tachment 2, page 6, dated 10/27/76, 1is of the opinion that
the utility should be entitled to reimbursement.

The underlying problem regarding reimbursement 1is not being
generated by the State, but by the Feds. The Feds are
contending that State law is not clear on this point, there—
fore they are reluctant to provide any funds because they will v ™7
be in harmony with State law as the Federal law requires.

So what the State 1is doing by introducing this Bill is making
it lucid in the statuce that the State will reimburse the
utility in no unce tain terms, for a "cost of change, relo—
cation,” or removal necessitated by highway construction.”
(see Sec. 19.25.020(c) of SB50.) Therefore, the enactment

of this law will prohibit any dispute by the Feds and they
will have to reimburse the State because our statute will

now specify that we will reimburse the utility if requested
to relocate by the Department of Highways.

In the rest of the bill, the State 1is simply making the
definition of utility more refined.

Special note should be given the new language 1in the

first section of the bill, (AS 19.05. 130(4)) "the State

will not pay for any improvements above the costs of a
functionally equal facility". 1 think this term can be
wide-open for interpretation, and 1 ha 1 been unable to

attain from anyone why they want to anmnd the present language
in the statute.

PC/js
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SUBJECT:  Whether the State is Obligated

toreimburse Utilities for second
Relocations under AS 19.25.020

This memorandum attempts to dispose of a recurring question of lav/ involving highway
construction and the relocation of utility facilities located within State rights-of-way.
The question involves the .application and interpretation of AS 19.25.020 in situations
where a utility has first been required to adjust or relocate its facilities due to highway
construction, relocates its facilities still withi.i the right-of-way, and then at a later
date, is again required to ohift its facilities due to highway construction. The question
is whether the State is obligated by the statute to pay the utility"s costa in having to
relocate its facilities the second time around. AS 19.25.020 provides:

Relocation of utilities incident to federal-aid highway projects.
(@ |If, incident to the construction of a highway project on a
foderhl-aul primary or secondary system, or the interstate
system including its extensions in an urban area, the depart—
ment determines and orders that a utility facility located in,
over, along, or under a road right-of-way must be changed,
relocated, or removed, the utilityowning or incharge of the
facility shall change, relocate, or remove itas soon no possible

in accordance with the order.

(b) The cost of change, relocation, or removal In a part of
tho cost of the highway construction to be paid frorn highway
funds and the department shall, on behalf of the state, pay
tho costa oF the change, relocation, or removal unless the
utility facility was constructed and installed under n valid
agreement entered into by the state and the utility after July
1, 1900, which requires the utility to change, relocate, or
remove its facilities on demand at itsown expense. A utility
which locates its facilities on a state owned right-or-way after
July 1, 19G0, without a permit from the department shall not
bo tjimbursftd for the cost of the change, relocation, or re—

moval of its facility.
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The question or determining who must bear the coats of utility relocations under th"
statute can arise from a number of factual situations. |In certain instances, however,
the answer is clear and an initial and often determinative question which aids in the
answer iswhich was there first? Ifa utility facility is validly in place prior to the
establishment of a righc-of-way and construction of n highway, there isno question
that the State must pay for the adjustment or relocation of the utility faciuties. On the
other band, ifa right-of-way exists first, and, after July 1, 19-30 o utility desires to
locate facilities within the right-of-way, the State will not be responsible for that
utility’s relocation costs- ifsuch in later necessitated by highway modification or con—
struction. This latter result, however, is dictated .sore by the terms of the standard
utility permit issued to the utility than by the language of the statute. The terms of
the permit are contemplated by the statute. "Tie situations which have not been so
clear, however, are those which involve tho first set of facta at the outset, and where
the utility has been allowed to relocate its facilities within the newly established
right-of-way. In such a situation, is the State legally obligated for the costs of re—
locating tho utility facilities when highway construction necessitates their relocation

a second time. In our opinion, the answer to that question isyes. This result ar.d
resolution of the question Isbased upon an analysis which focuses iipon and considers
the language of the statute, itspurposes, the legislative history of the statute, the
legislative history of the federal statute which apparently precipitated the Alaska
statute, consideration of the realities involved In situations when highways and
utilities must meet and run together (which merges back into the purposes of the
statute) and other factors v/hich ore tangcntnl to the main question, including certain
existing regulations in the Alaska Administrative Code and past practices of the Depart—
ment of Highways in dealing with such cases. The language of the statute is considered
first. AS 39.25.020(b) provides in part:

Tho cost of change, relocation, or removal in a
part of tho cost of the highway construction.
and tho department shall. . . pay the costs.
unless the utility was constructed and installed
under n valid agreement entered into by the
otnte and the utility after July 1, 1900, v/hich
requires the utility to change, relocate, or
remove its facilities on demand at itsown
expense. , . . (emphasis added)

The mandate thus is clear that except for the proviso which begins with theword
Jjunlens . . . the State is obligated to beer the costs of rclcc \tion.” The proviso,
however, is not oo clear. Ttcan mean only those facilities which come into being in
the firot instance after tho right-of-way ic established. Itcon also be interpreted as
mandating that ifa utility is initially relocated and is relocated within the right-of-way,
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that the first relocation only ia subject to reimbursement; that the utility must at the
time of initial relocation enter into an agreement by which itrausi. bear itsown costs
thereafter, even ifa subsequent relocation is necessitated solely by highway construct—
ion. Since the language is somewhat ambiguous, resort must shift to the underlying
purposes and intent of the statute. See generally Sands, Sutherland Statutory Inter—
pretation vol. 2A 545.09 ot seq. (4th adit., 1973). Such a shift and analysis however
requires a look first of all at the congressional action which apparently precipitated

AS 10.25.020. 1In 1953, Congress, in passing the Highway Act of 1958 (?.L. 04-627)
included the following in sec. Il of the Act:

— Subject to the conditions contained in this
section, whenever a State shall pay for the cost

of relocation of utility facilities necessitated by

the construction of a project on the Federal-aid -
primary or secondary systems or on the Inter—
state System, including extensions thereof within
urban ar ;ae, Federal funda may be used toreim—
burse the State far such cost in the same proportion
as Federal funds are expended on the project:
Provided, that Federal funds shall not be appor—
tioned co the states unchr this section when the
payment to the utility violates the law of the State
or 1iolates a legal contract between the utility and
the State.

This new addition to the federal-aid highway scheme of thiny"s was explained some —

what by the conference report of the House and Senate conferees. 1/~ that part of the
conference report is set out in full: &%

SECTION 111. HELOCATION OF UTILITY FACILITIES

The House bill (sec. 113 and the Senate amendment
(nec. I11) contained similar provisions v/hich would
have permitted Federal funds tobe used toreimburse

n State for utility relocation costs which tin; State had
paid for under itsown lo\v3 or practices. Both the
House and Senate provisions would have denied appor —
tionment of Federal funds for this purpose to any State
when the payment to the utility violated the law of the
Slate or n legal contract between the utility and the

I/_ Conference Keport No. 2436, 1956 U.S. Code Congressional and Administrative
News p. 2809, 2099.



The Honorable Walter B. barker Novemoer 28, 1975
Commissioner -4k

State. The Senate amendment differed from the House
bill, however, in that itprovided that no more than 2
percent ol'm;, sum apportioned to any State for nny
fiscal year might be expended under the section.

The 170ousu? bill contained no such limitation.

This 2-percent limitation would have resulted in
administrative difficulties. Itcould have caused
inequities particularly to small utilities and munici—
palities and in come instances resulted in failure to
fully reimburse States which would otherwise have
been reimbursed under the policy which the Bureau
of Public Roads has followed of reimbursing States
that pay x-elocation costs. Sect®"on 113 of the bill as
passed by theBouse and recommended and accepted
by the conferees recognizes the equity of reimbursing
utilities for the cost of relocating facilitieswhen re—
quired Tor Fedeml-aid highway projects. Further,
this section makes itclear that it is ihe intention of
tho Federal Government to assume its proportionate
chare of utility relocation costs whenever a State
allows ouch costs.

o\ ey
Under the existing practice of the Bureau of Public
Roads, Federal funds may participate in utility re —
location costs to the same extent ns other construction
costs without nny percentage limitation based on the
State"s apportionment.
— V=il wee</

In adopting the House language, the conference
agreement intends that the oection will be applicable
to tho amount psiid by the State.

"Two years later, in 1958 the new provision was amended by adding a new provisio, viz.
Section 11, P.L. 95-332: 72 Stnt. 89. While this new addition didn"t add much to the
1953 Act, a serious effort was made in the Senate to contract from what the 195B Act

had established. The Senate committee which had considered the bill reported it to

tho fioor with amendments which would have, inter alia, placed a ceiling on how much
federal reimbursement a state would receive ifitdid pay the costs of utility relocation.

In an emphatic (and apparently successful) attack on this proposed contraction. Senators
Edward Martin, V/. Kerr Scott, R< bert S. Kerr and Roman L. Uruaka prepared a dissent
to the proposed amendment which is set out in full an an appendix to thin opinion. 2/_

2/ Their dissent appears atp. 2398 of U.S. Code Congressional and Administrative News
for 1953
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Their dissent is interesting -or prosent purposes because itdevelops inmuch more
detail the background and reasons for the 1958 enactment. Again, their dissenting
efforts -were ultimately successful, for the 1956 language was basically retained and
has been retained in the same basic form over since. The language is presently
codified at 23 U.S.C. $123. 3/

Following this activity of Congress, the several states promptly began passing statutes
which required utilities tobe reimbursed for their relocation costs (at Ica3t when their
relocation was necessitated by Federal-aid highway construction). Then, almost as .soon
as that happened, litigation developed challenging the new laws, usually cn the grounds
that they constituted an appropriation cx public funds for a non-public purpose. See e.g.
Slate Highway Department y. Delaware Power £Light Co., 107 A.2d 27 (Del., 1981).

3/ 23 U.S.C. 5123 provides:
5123. RELOCATION OF UTILITY FACILITIES

(@ When u Stato shall pay for the cost of relocation of utility
facilities necessitated by the construction of a project on the
Fodeml-nid primary or secondary systems nr on the Interstate
System, including extensions thereof within urban area3.
Federal funds may be used toreimburse the State for such cost
in the same proportion as Federal funds are expended on the
project. Federal funds shall not be used to reimburse the
State under this section when the payment to the utility
violates the law of the State or violates a legal contract he- = n
tween the utility and the State. Such reimbursement shall

be made only after evidence satisfactory to tho Secretary

shall have been presented to him substantiating the fact that
the State has paid ouch coot from itsown funds with respect

to Federal-air! highway projects for v/hich Federal funds arc
obligated subsequent to April 19, 1958, Tor work, including
relocation of utility facilities.

(b) The term "utility,"” for the purposes of this .section, shall
include publicly, privately, and cooperatively owned utilities.

<) The term "cost of relocation," for the purposes of this
section shall include the entire amount paid by such utility
properly attributable to such relocation after deducting L.ero-
fro/n any increase in the value of the new facility and any
salvage value derived from the old facility.

(Aug. 27, 1953, P.L. 85-787, 51, 72 Stnt. 900.)
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And, nnumber of states did strike down the new law. See e.g. Washington State Highway
Commission v. Pacific N .".7. Beil Tel. Co., 337 P2d 305 (Wash., 1931) . The constitu—
tionality of the Alaska version being considered here baa never been challenged.

This review of the history and background of the Alaska statute as a product of Con —
gressional action is particularly helpful for present purposes an there is a total lack of
meaningful legislative history relating to the enactment of AS 19.25.020 (ch. 57 SLA 1981)
by the Alaska legi?la;ure. The journals c? both the House and Senate contain only refer—
ences to the recommendations of committees having considered the bill (HB 172) and lack
nny formal report v/hich could be uncd as a guide for answering the present question of
statutory interpretation. Further, there are no other formal minutes or records available
of committee action. 1HI) 172 did not pays as introduced, but the differences of its amended
version. House Committee Substitute for HB 172 (rTCS 172) do not appear relevant to the
present question. The primary change made was deletion of language which would have
expressly endorsed relocation payments in cases in which the State had made agreements
with utilities to reimburse for relocation expenses iflegislation was passed v/hich required
such payments. 1In other words, agreements which would have given retroactive effect

to the legislation.

Having completed the review of the genera) historical background, tho question of what
general purposes Were involved and objects sought to b« accomplished in enacting 520 can
bo addressed. Flr.et, itappears that in expanding the list of items which were rcimbursabl
to the States, Congress recognised the basic inequity irthe cost of utility relocation con—
tinued tobe borne by the utilities themselves during this period of accelerated highway
construction. Such n situation would mean in effect that the subscribers to a utility would
be subsidizing highway construction. See the 1953 conference report (quoted above) nt
p- 2909. More enlightening however is the dissenting view expressed by Senator Martin
etal. in 1958 (ofcaappendix). Beginning with the 1953 Act, and continued in 1950"nnd*v
subsequent years, the greatly accelerated pace of highway construction (especially
forleral-nid highway construction) entailed a commensurate amount of Increased costs

to utilities which, prior to the 3958 Act had had to pay the costs or utility relocation
whenever highway changes took place. Generally speaking, a utility with facilities
located within a right-of-v/ny has historically, not ranked the highest in the hierarchy

of legal rights, at least where highway authorities are concerned. See 4 Nichols on
Eminent-Domain, 519.22 (3d edit., 3075). Since utility linos generally follow highway
lines, nnd tho higbv/ny usually came into being Ffirst, utilities took their places at the
yjlcnaurc of the highway authority. They ware issued "permits” or granted "franchisesl
by which they were allowed to place facilities within the right-of-way but ifthe highway
authority decided to modify the highway in away v/hich entailed relocation, then the
utility almost invariably had to bear the costs, even though itwould not be necessary
except for the highway modification. From the strictly legal point of view this was only

a natural result. Ifone person hal a superior right and title to ronl property, and can—
not be forced to yield any part of it, a decision to allow a specialized use over the property
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by someone else will only be granted subject to the fee owner®"s own rights and options —
retaining the right e.g. to force the freeloader offat will - somewhat analogous to a
tenancy at will. In the case of utilities however, (and oven though their initial location
on the right-of-wny was gratis) repented dislocation meant that subscribers of the utility
were actually subsidising highway construction, and itis that fact v/hich was recognised
in the Highway Act of 1953. The accelerated pace of highway construction brought about
inordinate ercpendituxcs for moving vast amounts of facilities at a great cost to the users
of the utilities. 1d .it 2399.

Section 11 of the 195B Act attempted to correct that. Tho ultimately successful dissent of
i".Jartinet al.in 1958 concluded with n summary of reasons which support the 1953
formulation:

1. Relocation cost.s are legitimate construction costs
which should be treated as an integral part of tho cost
of constructing Fcderal-nid highways.

2. Ifutilities are required topay relocation coats
utility users v\juid bo unfairly burdened. They would
have to pay for the cost of constructing highways -
once as a taxpayer and again as n part of the cost of
each utility used. This despite the fact that utilities
and their customers receive no special benefit from
the new Federal highways.

3. Inmany areas smaller local utilities, public and
private, v/hich happen tobe in the path of high-way
construction, would be heavily burdened and possibly
forced out of business.

4. The new Federal-*nid highway program because of
its immense orie and complexity would aecentunte the
burden on utility users oP all services, electric, gas,
v/ator, newer, and communications.

$. Public rights-of-way are not solely for transporta—
tion of vehicles but to provide the public with all needed
services and commodities as roads have always done.
The public and not just the motorist provides these
rights-crf-xvny.

If this formulation might be accepted for present purposes as a fairly accurate r.tateraent
of the purposes and objects sought to be accomplished at the federal level, and if the
subsequent enactments in the several elates including Alaska can generally be described
no a means of enabling the broadened federal action to take effect in those states, note
should bo taken that these name purposes nnd objects apply just as much in tho case of n
second relocation m» in the first. Indeed, a basic Congressional decision that utility
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relocation costs should bo part of highway construction and action by the states to
imolement the decision would be frustrated by an interpretation which would effect
a one-time-only policy.

Reside the acknowledgment that relocation costs due tohighway construction are and
should be a cost of highway construction, note should also be made of a second import—
ant premise which both underlies the 1953 Congressional action, and which supports
the present interpretation, towit: highways generally, and including fedeml-aid
highwayspimply are not designed nor intended solely for vehicular traffic; they are
usually designed and intended for use by utilities in addition to the traffic function;
use of the right-of-way by utilities is something v/hich i3 intended at the outset.
Therefore, \nurwing the several utility functions v/hich usually follow highway lines,
and which serve the same business and residences as the roads themselves and as
functions of equal importance, itbecomes somewhat incongruous ifutilities are not
granted legal rights which recognize their standing and function. This aspect v/ns
rather nicely focused upon and considered by the Minnesota Supreme Court in
Minneapolis Gas Company v. Zimmerman, 31N.V7. 2d 012 (Minn., 1950). Zimmerman
involved the question of whether the Minne.sotn statute, v/hich was passed after the
1959 Highway Act, and which authorized the state to pfty the cost of relocating utility
facilities on Federal-aid highway projects, v/ns constitutional under th** state con—
stitution. In upholding the constitutionality of the law, the Minnesota court stated

(hi. at 0-39):

The concept of tho functional uses or purposes of
a highway has constantly expanded v/ith the ad —
vancement of civilization until today a highway no
longer exists for the limited, though prinicipal,
purpos =ef vehicular travel or transportation of
persons and property over its surface.

Quoting from a prior case, the ooi rt continued (Td. nt 039):

In our judgment, public highways, whether urban
or rural, arc designed as avenues oF communication;
and, ifthe original conception of a highway was
limited to travel and transportation of property in
movable vehicles, itv/ns because these were the
only modes of communication then known; that as
civilization advances, and new and improved
methods of communication and transportation were
developed, these are all in aid of and within th>*
general purpose for v/hich highways are designed.
(Emphasis theirs)
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The Minnesota court then concludes:

Clearly since the Cater decision in 1395, Minnesota
has been definitely:" comrniteed to the view that the
use ofrights-of-way by utilities for locating their
facilities is one of the proper and primary purposes
for which highways are designed even though their
principal ubk is for travel and the transportation

of persons and property. Furthermore, the import
of that decision is a clear recognition that the use
of highway rights-of-way for the transmission of
pxiblic intelligence and public utility services con—
fers important and direct benefits upon the public
and that such use is not solely for the benefit and
convenience of tho utilities. The soundness of the
view that the placing of utility facilities upon a
right-of-way 1o one oF the proper uses ofa highway
benefiting thepubllc is emphasized by the fact that
convenience and economy result therefrom to utility
users, who are usually located near highways, mad
by tho public welfare — in the view of our over-
increasing population — tomake full ami efficient
use of the land surface occupied by public roads.

Thus, an interpretation other than which io here adopted would bo inconsistent with
this notion of plurality oF function in highway design v/hich must be recognized. Such
an interpretation would encourage utilities not to relocate within rights-of-v/ny, simply
to preserve their righto for the future, and would frustrate the general object of accom—
odating utilities within the right-of-way.

Finally, connected v/ith the issue addressed here is the affect both of the language
employed in oxiating agreements between various utilities and the Department of
Highways and certain existing administrative regulations relating to utility relocation.
As to the first of these, the Federal Highv/ay Administration has apparently questioned
the authority of the state to enter into agreements with utilities whereby the state hns
agreed to reimburae the utility for future relocations. See (1.) of the memorandum
dated April 25, 1975 from the Division Engineer toWalter D . Parker, Commissioner

of Highways concerning project F-031-2 (32). However, itshould bo clear from this
opinion, that whether an agreement exists or not, the State is bound by statutory
mandate to reimburse utilities for second relocations, if the utility v/ns there first,
and without regard towhether the utility existed before July 1, 1930. Even Ifan
agreement states that tho utility and not the state must bear the costs, the statutory
duty still exists. ,
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Next, mention will again be made 4/ of at least one existing administrative regulation
which is in conflict with the mandate of the statute, and therefore invalid. Specifically
17 AAC 15.170 (c) (1) conflicts with the statutory mandate of AS 19.25.020 and should
be repealed or amended to render it consistent. Note is mads, however, of the fact
that a wholesale revision of the regulations is in progress.

In conclusion, itisour opinion that ifa utility facilities mu3t initially be relocated
due to highway construction, and are relocated within the right-of-way, the State

is obligated under AS 19.25.020 toreimburse the utility if the facilities rou3t sub —
sequently ba relocated due tohighway construction. This interpretation is supported
by the language of the statute; itspurposes and objects as gleaned from research

into the legislative history and the evolution of Federal-aid highway acts. Itis hoped
that thismemorandum resolves the question, v/hich apparently exists in a significant
number of projects in v/hich federal participation in utility relocation has been placed
in a deferred status*, pending resolution of the legal question.

4/ See a prior memorandum dated Mar *b 10, 1975 to It.D. Shumway, Chief Design
Engineer, Department of Highways fr»*m J ty C. Preston, Assistant Attorney General,
relating to Project No. F-044-1(5); T dr Road East.

RCP: snp

Attachments
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C. . niem.pjgn DAT;.: October 27, 197b
Chief Utility lhgineer
Don. s;,»;vnt of Higirways rur an
M. b. R;:ougal TLLLPHOS'K (JO.
Cky.rr ssLoner g
If Pu SuuJtcl : -
Iby C. Prostonof/" AS 19_.2_5._020(b), Rights
Asslstant Attorney General of Utilitj.es located vd.th.m
Department of Law a Right-of-v,ay prior to

July 1, 1960

This memorandum responds to a request of the Division Engineer of the
Federal Highway Administration and Regional Counsel of the FIMA for additional
legal analysis relative to the question of the State®s legal obligation i.0
reimburse utilities for second relocation expenses where the utility or its
predecessor in interest was located within a lughway right-of-way prior to
July 1, 1960. That date is included in the language of AS 19.25.020(b)
which reads:

"he cost of change, reloca! lon, or removal is a part

of the cost of the highway construction to be paid

from highway funds and the department shall, on behalf
of the state, pay the costs of the change, relocation,
or removal unless the utility facility was constructed
and installed under a valid agreement entered into by
the state and the utility after July 1, 1960, vhi.ch
requires the utility to change, relocate, or remove its
facilities on demand at its own expanse. A utility
which locates its facilities on a state owned right-of-
way after July 1, 1960, without permit from the department
shall not he reimbursed for the cost of the change,
relocation, or removal of its facility.

This section has recently been the subject of analysis and interpretation
in an opinion dated November 26, 1975 (attached). That opinion primarily
addressed the relative rights of utilities eind obligations of the Stale in
instances wh-are utilities are required to relocate a second time due to
highway construction, where the utilities had been initially relocated
after July 1, 1960, and in the process had become .located within the newly
established right-of-way. Noting particular changes made, by Congress in
enacting Lhe Federnl-Aid Highway Act of 1956, which appeared to precipitate
the. enactment of AS 19.25.020 in 1961, the November 26 opinion concluded
that 8 20 established a first-in-time rule withrespectlo utilityfacilities
ini"tally relocated after July 1, 1960. If theutility facilities were. :in
place before the. highway right-of-way was established, their right to
roirisbursoinent for relocation expenses due to highway construction is a
Vested right, conferred by statute, which 1is enjoyed by the ut i.J.ity for
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subsequent relocations as well as Lhe initial relocation. On the other
Innd, if the highway right-of-way is established first, (after July 1,

1969) and a utility subsequently desires location within the. right-of-way,
tiie statute contemplates an agreement by which, as a condition to estah-
li.shmg the facility within the right-of-way, the utility woul.d agree to
relocate its facilities at its own expense if relocation is necessitated by
highway construction, what was noL precisely addressed in tint opinion was
the situation where tility facilities were in existence within a highway
right-of-way before July 1, 1960. In that situation, there appears to be
no question that the utility is entitled under the statute tio reimbursement
for relocation expenses the first Lime that it is made necessary by highway
construction. However, a question apparently does exist as to whether such
facilities c'ire also entitled by dint of the statute to reimbursement for
relocalLion for any subsequent moves due to highway construction, if the
facilities are relocated within the highway right-of-way at the time of the
initial relocation. Posed another way, the question is whether the rights
of such facilities are vested by dint of the statute in the some manner as
utilities encountered by highway construe! ion after July 1, 1960.

In addition to the statute itself, certain administrative regulations
of the department which interpret and implement AS 19.25.020 must also bo
considered in the analysis, viz. 17 AAC 15.020(h), and 17 AAC 1.5.170. 1/
Those regulations are attached. However, as nolLed in the previous opinion,
the validity of administrative regulations depends in part on whether the
regulation is consistent with the statute which it .is interpreting or
implementing. AS 44.62.020 provides:

Sec. 44.62.020. CONSISTiSNGY TIEMttl REGULATION AND
STATUTE. If, by express or implied terms of a statute,
a stale agency has authority >adopt regulations to
implement, interpret, make S; "cifi.c or otherwise carry
out the provisions of the statute, no regulation adopted
is valid or effective unless consistent with the statute
and reasonably necessary t:o carry out: the purpose, of the
statute.

T/ 1/ AAC J.b.170(h)(J) appears particiliary relevant:

(c) A utility facility which is wholly or partially relocated or
adj listed, incident to a highway construction project, under the
provision?! of a utility agreement and a! the expense of the
dejvirDiouL, the depau.ineoL will issue permits as follows:
() Whore the uLilily facility is adjusted or relocated
t:o a new location or alignment within highway right-of-way,
the dcpa Imeat"s standard penuil will, be issued to the
extent: of the relocation requiring tint the permittee drill
relocate said facility or lac.il itios at no cost to the
department when required by future highway improvements
or construct ion.
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With such as the background and context of fh< present analysis, the
relevant part of &20(b) 1is again presented:

Tne cost of change, relocation, or re."oval is a part
of the cost of . . . highway construction . . . and
the department shall . . . pay the cosLs . . . unless
th. utility facility was constructed and installed
under a valid ag. cement entered into by the state and
the utility after July 1, 1960, which requires the
utility to change, relocate, or remove its facilities
on demand at its own expense. . . . (lhiphnsis added)

Here, notice may be taken first of all that the syntax of the section
itself establishes only one circumstance in which utilities will not: be
entitled to reimbursement, viz. where the highway right-of-way is Hrst-:iu~
time after July 1, 1960. In all other cases the statute establishes a
vested right to relocation expenses, e.g. utility facilities in existence,
within a right-of-way prior to .Tidy 1, 1960. Thus, at least three categories
of utilities can be identified from the leiguage of the statute:

(1) utility facilities in ex.isi nee, not within a right-of-way,
and encountered by highway construction after .luly 1, 1960;

(2) utility facilities which came into existence within an
existing right-of-way after July 1, 1960; and

(3) utility facilities which were in existence within a
right- if-way prior to July 1, 1960.

It is the first and third of these cnLegori.es in which Lho syntax of the
section is treating equally. Only where a highway or right-of-way is
first-in-time after July 1, 1960 does the statute contemplate an agreement:
whereby the utility agrees to boar the cost of future relocation.

However, not only docs the sentence structure and plain meaning, of tho
words support this conclusion, but the same conclusion is reached by reference
to the general and manifest purpose of the statute. The statute®s general
purpose was developed in the earlier, 19/5 opinion chiefly by resort to the
legislative history of the Fedcral-Ai.d Highway Act of 19.56. “that Act
cleared the. way for federal participation in utility relocations necessitated
by highway construction. Following that action, i.L quite behooved each oi
the states to enact legislation to legitimize such payments, bee particularly
pages 5 and 6 of the 19/5 opinion. In tddifion, however, if also appears
tint: the same conclusion is entailed by an examination of the .idea and
rationale ol a so-called "grandfather clause,” as the use of the July 1,

1960 elite iu 820 appears to he exact ly Lint .
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A "grandfather clause" is defined .in UalicaLines law dictionary (1969)
az;:

A clause in a licensing statute which exempts
persons already engaged in the regulated business
or occupation . .. A provision in a statute
requiring a certificate of public convenience and
necessity which excepts carriers currently
operating. . . .[citations omitted]

The idea of grandfather clauses is rather obvious and they are familiar
provisions in tinny types of laws. The basic, underlying rationale nay well
rest as much upon notions of due process as anything else. One who has
acted legitimately in the past in certain ways should not be penalized in
the future for having done so when the governing body changes the miles of
law which affect those same actions. The object of grandfather clauses in
general is to confer upon those who had behaved legitimately in the past
equality or parity with those who in the future must satisfy certain new
requirements in order to be legitimate, hie who lias qualified for a
particular right in the past will not: be required tomeet additional, often
onerous, sometimes impossible qualifications in order to continue to enjoy
that right in the future. To bring such tin abstraction down to the concrete,
see generally the annotation beginning at. A Al 172d 667 of cases construing
and applying granfa"her clauses with respect: to businesses and professions.
For a recent case in the area, see Bloom v. Texas State Board of Exam of
Psychologists, A92 S. W. 2d A60 (Tex. ,T973)".

In tho. present: situation, it appears not to be an unreasonable conclusion
that the reason fc” insertion of the July 1, 1960 date sprang out of the
same kind of reasons for the installation and use of grandfather clauses
generally, and if that is so, the object and purpose may be stated as
conferring upon utilities already in existence within rights-of-way, the
same rights as was being conferred upon other utilities who, after July 1,
1.960 found themselves in the path of highway construction. Mo doubt that
in the early, developmental, "frontier"” period of the State (which for
present purposes includes the entire Lime prior to statehood) there simply
was no consistency in Lho manner by which utilities raiv? to be located
within a right-of-way. Sometimes the utility facilities preceded an actual
road, even if a right-of-way was established first. Sometimes, particularly
where an actual road existed first, a permit, not unlike the one used even
after the enactment of &20, was used, which by its terms the utility would
agree that future relocations necessitated by highway construction would be
at. no cost Lo the highway authority. See the attached sample permit approved
oil June 9, 19.63 for utility facilities located in Juneau. So:rxTb>;.*s, it
appears that the utility facilities would simply be located within a right-
of-way without any fofutility whatsoever. Here, perhaps, oral assent was at
tlinos g,ranted by the highway authority, and perhaps not .
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The case of certain facilities of Chugach Electric Association, designated
as poles DI, D2, D3 and DA which were relocated as part of project E-031-2(32)
at the time of construction of the interchange of the New Seward Highway at
Dawling Road, falls roost closely into the latter category. See the attached
memorandum from Monte Lyons to Charles -E. Thompson, Chief Utilities Engineer
dated March 25, 1976. Although it appears that CEA obtained an easement in
1952 from the adjoining landowner which covered these facilities, the
easement was at the sane time within the limits of the right-of-way which
had been established in 19A9. Thus, it appears tint the easement was of no
effect. Such a spotted pattern would be compounded whenever other utilities
entered into joint use agreements with utilities with facilities already in
place.

The existence of such an inconsistent factual pattern by which utilities
became located within rights-of-way in Territorial days lends further
credence to the conclusion that grandfather rights were conferred by the
1961 legislature. Although inconsistent in the manner by which the facilities
came into being within the right-of-way, it can reasonably be assumed that
their creation canx* about nevertheless by following existing practices and
customs within the region or locality. Thus, it would be manifestly unfair
to penalize such ut,litics in the. prospective application of a rule which
states that firsL-in-Lime entitles utilities Co a vested right to relocation
expenses. The underlying policy reasons for establishing the first-in-time
rule exist with just as much force where utilities happen to be already in
place at the time of establishing the ridc. It also makes sense where
confusion may have existed in many 1instances as to which did exist first,
the utility facilities or the road. Thus, referring back to the syntax of
the statute it appears tint the words "constructed and installed
after July 1, 1960" refers to facilities which arc constructed and installed
in the first instance, after July 1, 1960. All facilities existing within
rights-of-way prior to July 1, 1960 are to be treated as if they were there
before the road was; tint they therefore liave a vested right to reimbursement
expenses. lbis syntactical conclusion is further supported by the fact
tint "constructed and installed . . ."is used in conjunction with the
words ", . . under a valid agreement . . . after July 1, 1960,

(Emphasis added). Thus, instead of three categories, there are. really

only two categories of utilities under the statute, viz. those constructed
and installed in the first instiince within a pre-existing right-of-way,
pursuant to an agreement with the Department of Highways, and all. others.

Al L others includes both utilities which are in existence before an initial
relocation due to highway construction which takes place after July 1, 1960
and all utilities which came into place within a right-of-way, by any
winner, before July 1, 1960. All utilities in the latter category have a

vested right to reimbursement: for their relocation expenses. This, of
course, would include the Chugach facilities described above.
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To sumrarize, three distinct factors all point to the same conclusion,
viz. the syntax of the statute and plain meaning of the language employed,
the manifest purpose and underlying rationale involved, and finally the
rationale underlying the establishment and use of so-called "grandfatlier"”
clauses. All three indicate that facilities in place within a right-of-way
prior to July 1, 1960 have a vested right to reimbursement just as much as
utilities encountered by highway construction after that date. It follows
as well that a regulation which is inconsistent with the statute is not
valid. This includes existing 17 AAC 15.170(c)(1) and 17 AAC 15.020(h).
Tliis is not to say, of course, that these too regulations are .invalid by
dint of this opinion. It is only to say that it is the opinion of the
author of this iiemorandun that the regulations are inconsistent with the
statute, that they would not be enforceable in court, and that an action
commenced by a utility to obtain payment for a second relocation would be
successful.

RCP:snp
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January 24, 1977

Attn: Senator Joseph Orsini
Community & Regional Affairs
Committee

The attached comments from the
Alaska Public Utilities Commission
on SB 50 are submitted for your
information.

Francis Ulmer
Legislative Assistant
to the Governor
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ALASKA PUBLIC UTILITIES CCMMISSION
1100 MacKay Building - 338 Denali Street
Anchorage, Alaska 99501

Frances A. Ulmer

Legislative Assistant

Office of the Governor

Pouch A, State Capitol date i January 12, 1977
Juneau, Alaska 99811

Stuart C. Hald*€E<5mmissioner subject: Legislation Relating to
Utilities and State
Rights Of Way 5 ]

In our telephone conversation orior to the Christmas holidays, 1 in—
dicated to you that the Commi."sion continued to support legislation
authored by the Governor relating to utilities and state rights of way.
This was a bill introduced during the 1976 session as House Bill 557

and proposed for reintroduction at the 1977 session. 1 believe that it
is C-16 junong the administration®s proposals if it doesn"t already

have a bill number for the current session. Your draft was submitted

to our professional staff for further comment, and 1 am including here—
with their observations and comments. (I would note, parontheticairy,
that the Commission continues to support the legislation.)

On page 1, line 15 I assume tint someone lias caught the typographical
error in the word "subtracted.” On page 1, lines 21 and 22 Chairman
Zcrbctz and Executive Director Jensen inquire whether it might not

be appropriate to define the word "telecommunications"” by referring to
tho definition contained in AS *12.05.701 (8). They wash specifically

tu include cable television systems within the definition of tele—
communications ; and the definition of telecommunications as it appears
in the Public Utilities Act at the section cited does include that

type of utility system. Page 1, line 23 the word "waste"™ is employed,
among others, to define the word "utility.” We would note in passing
tint waste usually includes both solid and liquid waste; and the profes—
sional staff wants to make very certain that incorporated in that con—
cept of waste "sewage" is included; it is the usual type of waste product
transported by pipeline. The bail should perhaps be made more specific
ijj tliis area. On page 2, line 2 the staff expressed some concern as to
whether .he phrase "along, over, under, or within a state right of way"
also included the concept of the system adjacent to or parallel to a
stxHe right of way. lhe draftsman may want to consider that concept as
well. On page 2, line 14 the draft employs the term "reasonable" to
describe the time period for compliance. Some doubt is expressed as to
what constitutes reasonableness, and the staff suggests that perhaps a
period not less than 30 days night be employed.

With these suggestions and possible modifications wo once again note our
endorsement of this particular legislation. 1 regret very much that

the staff comments have been delayed to this extent and ho|jxa that this
does not inconvenience the Governor®s office in any way in preparing the
legislation for introduction. IT you have any questions, please do not
hesitate to contact me.

SCI 1MeP
Enclosure
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BY THE RULES COMMITTEE BY

IN THE SENATE REQUEST OF THE GOVERNOR

B * SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act untitled: "An Act relating to utilities and state rights-of-

v?av: and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Secticn 1. AS 19105.130(A) is amended to read:

(A) "cost of change, relocation, or removal"” means the
entirecost incurred by the utility properly attributed to the change,
relocation, or removal of a facility, less any qpsts for improvements
or U tiuJ ", UVL"I Uild fiuuve t'*uaL n iuiiLLi.unui.i.§ t“’uuu'x*»t .
if afacility 5s to-be i~c].ocated =and replaced v;it:h new cquipmen t:.
there shall also be substractcd from the entire cost IUTILITY AFTER

DEDUCTING ANY INCREASE IN THE VALUE OF-THE NEW FACILITY AND] any

salvage value derived from the old facility;

* Sec. 2. AS 19.05.130(12) is amended to read:

(12) "utility"” includes railroads and all publicly, pri—
vately, or [AND] cooperatively owned lines, facilities and systems

for prodncing, transmitti.nr, or distributinp corr.rmmicaj:ions, tel (-

®**" communications, newer, electricity, light:, heat, pas,, oil, crude

products, Vv?at.or, steam, waste, storm water not, connected with hi p,h-
\+dy drainage, and other r.5mi.1lnr commod “ties, includiup, publicly owned

fire and police signal systems . and streeL lighting syeterns [LITILITIES

m Sec. 3. AS 19.25.010 is amended to read:

Sec. 19.25.010. USE OF RIGHTS-OF-WAY FOR UTILITIES. A utility
facility [AIt ELECTRIC TRANSMISSION, TELEPHONE, OR TELEGRAPH LIME, POLK
LINE, RAILWAY, DITCH, SEWER, WATER, HEAT, OR GAS MAIN, FLUME, OR OTHER

-1- )



= STRUCTURE WHICH BY LAW] may be constructed, placed, or maintained

2 across”™ [ORjifalong, over, under or within a state right-of-way [A HIGH-~
3 WAY BY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR CON-

4 TRUCTED] only in accordance with regulations prescribed by the depart—
-9 ment and [. NO UTILITY PROJECT OF THIS NATURE MAY BE UNDERTAKEN UNTIL 1

6 IS] authorized by a written permit issued by the department.

* Sec. u. AS 19.25.020 1is repealed and re-enacted to read:

€ Sec. 19.25.020. RELOCATION OF UTILITIES INCIDENT TO HIGHWAY PRO—
9 JECTS. () If, incident to the construction of a highway project, the
10 department determines and orders that a utility facility located*across
I along, over, under, or within a state right-of-way must be changed, re-
A located or removed, the utility owning or maintaining the facility shal
;E. change, relocate or remove in m accordance witn tnc order. The order
t

shall provide a reasonable time period for compliance.

= () If the utility facility is not changed, relocated or removed

in accordance with the order, the facility becomes an unauthorized cu-"
v cronchment and may be disposed of in accordance with secs. 2A0 - 250 of
1B this chapter, and the owner of the facility is liable to the state in
v liquidated damages in the amount of $100 for each day the encroachment
2 exists. In addition, the owner of the facility shall indemnify the sta
3

for any amount for which Die state may be liable to a contractor by

22
reason of the encroachment. *

*! ke Cf.< *

23
(c) The cost of change, relocation, or removal necessitated by

24

highway construction is a cost of highway construction to be paid by th.
25

state in accordance with AS 19.05.130(A), notwithstanding the terms or
26

provisions of any existing permit, agreement regulation or statute to
27

the contrary.
1

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.

2 070(e). *



Alaska Gas and Service Company

GENERAL OFFICES LOCATED AT 3000 SPENARD ROAD
P.0. BOX 6288 ANCHORAGE, ALASKA 99502 /PHONE (907)277-5551
TELEX 25-187

February 7, 1977

Senatoi Joe Orsini
Chairman, Community and Regional Affairs Committee

Alaska State Senate

Pouch V
Juneau, Alaska 99811

Dear Senator Orsini:

The purpose of this letter is to express our interest and support in and for
Senate Bill Number 50 relating to utility rights of way.

We feel that the bill merits favorable and timely action since itworks to
protect the various utility rate payors from the burden of highway project
occasioned utility relocation expenses for which the rate payer receives
no additional utility value. |In effect these expenses become a part of the
highway project which we feel is a proper allocation.

The measure passed the House of Representatives last year (HB-557), but
failed to clear the Senate duo to lack of time. 1am not aware of any oppo—

sition to tho measure. Your interest will bo greatly appreciated.

Very truly yours,

Harold F. Schmidt
Senior Vice President

ph

DIVISION OF ALASKA INTERSTATE COMPANY



January 31, 1977

Senate Community £ Regional At fairs Committee
Pouch V
Juneau, Alaska 99811

Senate Bill /), relating to Utilities and State rights-of-way,
was brought to our attention by Mr. Don Bowey, Assistant Utilities
Manager tor the City of Ketchikan.

Any legislation that will restrict or hinder the placemenl or in—
stallation ol fire alarm boxes or transmission lines or legislul ion
that would necessitate the issuance of permits to install, relocate
orl maintain such lire alarm equipment would be most under,i rable

to this Department. At present, there is no utility control on
fire alarm devices in this area; it is the responsibility ol tho
1ire Department to install, operate and maintain all emergency

lire alarm equipment and we would 1like [It; see it remain under" our
eontrol.

Very respecllully yours,
KETCHIKAN 1 1KU DEPARTMENT

dieodid. v .
Walter A. Winston, 1I%ire Chief

WAW/rw

ec: City Manager
Assistant K.I1’.1J. Manager



City and Borough of Sitka

P.0O. BOX 79 m SITKA, ALASKA = 99835

January 27, 1977

Senator Joseph L. Orsini
Chairman, Community & Regional Affairs Committee
Alaska State Senate
Pouch V, M/S 3100
Juneau, Alaska 99811
Dear Senator Orsini:

The City and Borough of Sitka requests your support for
the passage of Senate Bill No. 50.

Very truly yours,

Fermin Gutierrez,

FG:mm



CITY OP M CHORMHOE

fEIEPH O tIE UTILITY

600 EAST 38th AVENUE ANCHORAGE. ALASKA 99503

TELEPHONE (907) 277-7561

Telex 090-25 100

February 8, 1977

Senator Joe Orsini
Alaska State Legislature
Community and Regional Affairs Committee

Pouch V
Juneau, Alaska 99811

Dear Senator Orsini:

The Anchorage Telephone Utility strongly supports Senate Bill //50 as prepared and
submitted to the 1977 Legislature,

The passage of this bill can do nothing but eliminate problems and expedite State
highway construction in our State.

We will make every effort to convey our desires to have this bill passed to all
members of the House and Senate.

Cordial 1yJ

.Cv7

A. C. Pistorius
Manager
ANCHORAGE TELEPHONE UTILITY

ACP/RLM/ ii



Matanuska Telephone Association, 1Inc.

P.0. BOX 1388 PALMER, ALASKA 99645  PHONE 745-3211 (907)

MAX CLEMENTS

Monog«>
January 28, 1977
Senate Conmunity and BEF: Senate Bill -50
Regional Affairs Coirmittee
Pouch V

Juneau, Alaska 99811
Att: Senator J. Orsini
Dear Senator Orsini:

Matanuska Telephone Association desires to inake the following

can eats regarding Senate Bill "130. We fee] the proposed Bill

is a milesLone of legislation for Alaska utility consumers.

In Lho past Title 19 has allowed utilities only limited partic—
ipation in available Federal Relocation and Accomodation funds,
causing burdensome -usts to utility consumers. In passing tho
Federal Highway Act of 1956, 23 U.S.C.A. 162, Congress recognized
that relocation of utility facilities is a necessary part of
highway constmet ion, and specifically authorized tlie use of
Federal funds to reimburse states for amounts paid to uLi llties
for nonbetterment cost of such relocation. Congress did provide,
however, that such lands were not to be apportioned to any state
where reimbursement ol" such costs would violate the law of the
state. In a report of the Senate Comnittee on Public Works,
rejjorted as Semite Report, "1/107, 85th Congress 195 U.S. Congres—
sional and Administrative News, Vol. 2, 1958 Legislative llisLories
Page 2399, the following appears:

"Public right-of-ways are not soley for transportation of
vehicles, but to provide the public with ali needed services
and cannodities its roads have always done."

Expenditures for reimbursement purposes serves a public purpose,
because the public luis an interest in receiving utility services.
There is a public interest to be served by authorizing utility
companies to use streets ;uid highways to make such services
available.



1/28/77 J. Orsini
KEF: Sen. Bill #50
Page Two

We respectfully request your support of Senate Bill #50.
Further, we also desire your continued support of our intent
to establish a more equitable basis fror*. whic!" utility
organizations may extend services not only in our area,

but throughout Alaska. Thanking you in advance for your
consideration.

Very truly \ours,



TO: Senator Orsini DATE: Feb. 15, 1977

FROM: Paul Conger RE: SB 50

Ted Burns called from Anchorage to inquire if we were
going to get SB50 out of committee today or were we just
going to hear testimony? The reason he 1is inquiring 1is
because it will take them approximately one more week to
acquire necessary technical data to present their position
on SB50. He said he 1is flying down today and will expound
on this further.

Also Bill Berrier called and said he will participate 1in
the hearing today to answer any questions regarding SB50.

PC./js



AL A S K A uT1LI1TTI1ES AS S O0OCTATTIT 0N
2700 e . tudor road « Anchorage, Alaska «Phone 277-65091

ROBERT B. SMITH

President
NORMAN C. BANFIELD
First Vice President February 4, 1977

WILLIAM CORBUS
Second Vice President

THOMAS M. PEETZ
Socretary-Treasurer

The Honorable Joe Orsini
Alaska State Senate
Pouch V

Juneau, AK 99118

Dear Senator Orsini.

There 1is a bill of vital interest to the utilities which was
pre-filed at the request of the Governor and is as | understand
presently in the Community and Regional *ffairs Committee.

Senate Bill No. 50 entitled, "An Act Relating to Utility and
State Rights-of-Way: and providing for an effective date"™, is
of vital interest to the utilities around the state. This bill
could, wunder certain circumstances, vitally affect the utility
consumer rates and 1its passage 1is being supported strongly by
the Association and the individual utilities.

In the past, any utilities located in state highway rights-of-way
were subject to the full cost of relocation in the event it was
deemed necessary by the Department of Highways. Relocation

generally came about because of reconstruction, widening, oOor new
construction of state highways and affects sucli utilities as water,
sewer, gas, telephone, and elec*.ic. All of these utilities normally,
by virtue of their public serace, must at various times be installed
along or across state highways 1in order to interconnect service

areas. Without these connecting lines adequate service to many

areas would be impossible. We also feel that such joint use 1is

the best use for a transportation corridor, which 1is essential

for the movement of these vital commodities as well as vehicles.

As the law now stands, federal highway monies may not be used for
reimbursement for the cost of relocation. Passage of legislation
such as Senate Bill 50 will, however, clarify such expenses for
participation and federal funding would enable that cost to be
included in the total project cost as an area benefit where it
belongs. Ninety-five percent participation by federal funds could
then be applied to utility relocation costs as well as the cost of
construction of the highway itself.



that this
is certainly worthy
Utility Association

ask your assistance

Senator Orsini February 4, 1977

extremely 1important piece of legislation,
of your support. On behalf of the

the thousands of people which we serve

in the passage of this bill.

Robert B. Smith
President
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To: Anchorage and Fairbanks Legislators
From: Sam Coxson, Leg isinkivo Liaison
Subject: Joint Fa Lrbnnks Anchorage Mod ing, Feb. IR, 1077

Knol OHOtl is a 1i:;li of elect* <1 of ki.c.ial ;i v.Inch al lended 1Ibo jat v;L
ijjg and ITho Ac Lion Ilhoy look on certain legisiafivi: propesals.

@lyof Wihas

yof i

Mayor Jintold Mi Illain
bob P.it"Mini!;
J iill Kollci
lvalph Dliqliiiccjo
mirnesl. Cnrla*r

Fa it) *nnks -NorLh Star boroinjh

Mayor John Carlson
Hi 11 SL iiikjor
Phi 1 younko?:
Andy Karol L.n
M iko Cornel ius

Anchorage Municipal il.y

Clin iemail li.ivo Rose
Hill Dosser
Hon Marsh
Arl ins Sl.urgul ewsk i
Dare Walsh
Don SiitiLh



FA IKBANKN-ANCHORACB KiWPING
ACTION ON TKLITr.NILA"IMVH PROPOSALS
Mi 1] ;MCkT TFTLB ACTION
SJ3 35 J7= in 1lho Unorgani xcd Borough No concensus; each

body would act on its own

IlB  1.01. Deduct 1ion:; Tfor Tel.-phono Nonservice Genoral. concensus foi:
oppos il.ion

HP* 1QA J ohi]>jl ion of. Suniuirgo General concensus for
opposit ion

11; 87 fii.ul ;; to So* v:iico Areas No positron by joint,
g.oup
SSSB 37 Pioccedures i*>: -foi"ocloicd Pi.op. No concensus; no act ion
recoitini* -nded
HP [ MUﬂiCipaI. Nol: liixniiu Tax No cor msus; each body
would 1d on ils own
in ii il ies .ind Slates Ki3liL--oC-vaiy Unaninmus support
Fan i< iiil T»*iF Liability IJna Wiiihnis support
{1 M " l.nel "s (<omi>n 11 ioil General Support
o1 tsel Prov isioils General consensus for
stij >po r: I
Hu HO Sl.tie Aid -School Cons! rue;l inn IIn.ui fiiious support:.
1> 70 Municipal Revenue Sharing G-"nera | ran>poi t

doiat Ilep.uliil inn on Al I -Al .islm Gas i.ino Un*in idi>us Snj>pc>rl



ALASKA RURAL ELECTRIC COOPERATIVE

ASSOCIATION, INC.

BB3PPUaagagBe~TvjgcMamnBg"™-. ggnre -.<ATrirrt--CTriieiwwn>i>»gr>»r~-a«. ;13 fammmlSi

P.O. BOX 1249, FAIRBANKS, ALASKA 99707
.awroiiBjpsa: -1"BEgBSTas aEg " grrr’/xam>aJS";MBNiEgy;; aE<"-L-> . STgg

February 14, 1977

Senator Joseph L. Orsini
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

I have enclosed copies of the Alaska Rura Cooperative
Association Resolutions unanimously passed at our recent
meeting in Juneau on February 8, 1977. Accordingly, we

urge your support of these resolutions.

Very truly yours,

Secretary-Treasurer

RLH:es
Enclosures

DEMOCRACY IN ACTION .. .of the people ... by the people .. . for the people



" ['ssssBF ALASKA RURAL ELECTRIC COOPERATIVE

| | /= . ASSOCIATION, INC.
[ 1 »-ﬂ

‘/l

LJ P.O. POX 1249, FAIRBANKS, ALASKA 99707

s

ERl A
utan e "'rl':l""'ée

||L. ‘v sl

MOVERER

CUNTIEI(AT (N

1, R. 1. WI" man, do heioby cot Iit/ thal 1 eiii
Secretary ol Alaska Ru.nl Electric (Thijnma Give Association,
Inc., a nonprofit eoopeiat iVc I°lemb rsh ip Co ip-."t'al ion organized
and exist in i under Il.he laws ol 7 1llie Stale ol Alaska; I.Iull  the
loreqoi.nqg 1is a coinp.lel c and mi imclL Iﬂpy ol I'lie resolul ion
adopted al Ilie InlIm ini Med inn o" | Members ol lhis

corpora Lion duly anil properly call d and held on 1ILo 71lh

and HMi days, ol I1&hiuny, 1977, in Juneau, Alaska; 1Ih it a
guorum was presen <il I1lie meet ino; thal 1lieies.olill ion is

set lort.h in minutes, ol I.lic meet jug and In.. n<<l been

o N 6

February, 1977.

(A

DI"K A HAtA IN AC 11O\ .. .ol lliepeople ..,by the peiplt .. _Ini Hu p>uemm



/ ASSOCIATION. INC.

P.0O. BOX 1249, FAIRBANKS, ALASKA. 99707

REGSOLINIT ..°N NO . 2

TN

‘!’!T\“
LA K

CERT IE!CAT ION

I, K. L. HMHulman, do h*"Toby certify Llial 1 am
Secielai y of Alaska Rural Elect lie Coop.da! iVe Asioei.il ion,
Inc., a nonprofil <cooperative m einbersliip orporalim organized

and eyi:,l ;ng under (lie laws ol tl1> Stale of Alaska; Ih"il the
I<iitefl)img Jjs a ci)ilel e and correct copy ol the 1iesn Ilitinn
adopted at the Irdei iin Meet.png o" |Ilie Members of |I.ltis

a erpoi\il ion duly aiid properly called and ho1d on 1IN0 /111
and INli day:3”of. February, 1977, in Juneau, Alaska; [Hiil a
ginauin was present at |I.lie lileel ing ; that 1Ihe I"esolul ion is

si 1 lor 111 in the ininule;, o] the me.ding and lias no! been
lescindcd (L modi ILed.

IN \I NESS WHEREOF, I have In ronnl.o sub ei ibod my
nai“ie aril a 17 ixcr! lhe seal ot this corporation ibis HIh day <J
Fel n"hiiiiy , 1977 .

_V_

R. L. 21IUFMAN, SECRET/" t\t
A laska Rural Elcot iie

Cooporat ive Associ ation, Inc.
(SF/ML)

JLTR "YNAJIOL. Ut [aX.. by k... e

ALASKA RURAL ELECTRIC CGOFERATIYR
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ALASKA UURAL KLECTUIC COOPERATIVE

h/ | AESOCiIA"*PN. INC.

I

'y<|.| J o " L) °o L)
A P. 0. BOX 1249, FAIRBANKS, ALASKA 99707

,
& 5illl ”i'." ﬁ@%@uﬁﬁﬁ@

( -way; and prOV|d|ng for an ofrootlvu date.", Ior

|
%‘a ICnm

Coopei.ativo

NOMRYINRIOL. Oteiri byl i



" ALASKA RURAL ELECTRIC COOPERA
! ASSOCIATION, INC.

it/

S

<t 1 P.0. BOX 1249, FAIRBANKS, ALASKA 597

/
RESOLUTION NO. 4
WHEREAS, the /Alaska Rural Electric Cooperative

Association, Inc., at its Interim niceting hold in Juneau,
Alaska, February 7 and 8, 1977 has reviewed pending .legisla—

in i afleeting Rural lectric Cooperative
%%

BE IT FURTHER RESOLVED, that we oppose House bill
No. .102, "An Act relating to public utility rates.", Tor ¢t -
reason this legislation usurps the power of the Alaska Public.:
DLililios Comm iss ion .

FHET J"MCAT]ON

IN WITNESS WHEREOF, 1 have hereunto subscribed my
name and a! fixed the soa.l of this corporal ion IlIms 8l li day al
February, 1977.

{7 ") cJil. ] /

R. 1.. I1IIIFMAN, .SECRETARY

Al ska Rural Electric

Cooperative Association, Inc.
(SEAL)

M.HOC K/U T IN AC 1ION .. .ol Hiepwe@e .. _by fIm jimjili: . . . nr ill.7". fiplc



NWEMRIEfBIHP LIST TOR ALASKA RURAL IIffiCSTIC (XOPMATIITAASSOCIATIONTEC.

Mr.. xC---"J A.>:u Oil
General L M"igx

Alaska Village Electric Cooperative,

999 Tudor Road
A:ohorage, Alaska 99503
Mr. S. D. Wolfe 1

General Manager

Borrow Utilities & Electric

Cooperative, Inc.
P. 0. Pox 499
Barrow," Alaska 99723
Mr. L. J. Schultz

General Manager

Chugach Electric Association, Inc.
Box 351.8
Anchorage, Alaska 99501

Mr. Jair.es F. Palin

General Manager

Copper Valley Electric Association,
P. 0. Box 45
C.lennallen,

Alaska 99538

Mr. Charles E. Maxwell /

General Manager

Cordova Public Utilities

P. 0. Box 20

Cordova, Alaska 99574

Mr. David S. E"nase, Jr., Manager
Glacier Highway Electric Association
Pox 115

Auke Bay, Alaska 99821

Mr. Robert- L. Hufnrin

General Manager
Golden Valley Electric Association,
P. 0. Box 1249

Fairbanks, Alaska 99707

Mr. W. C. Rhodes
General M n.Kjr

Hu::er Electric:/issxicintion, Inc.

P.0O. Box 255-'/27
Iloner, Alaska 99603
Mr. 1/aon U, Johnson, Manager

Kodiak 1"Uctxic Association, Inc.
Pox 787
Kodiak,

Alaska 99615

Inc.

Inc.

Inc.

Mr, -Aephcn . flui.1lj

Gay. r,ji M macar

Kotzebue Electric Association, Inc.
P. 0. Box 44
Kotzebue, Alaska 99652

Mr. VzZil.lard Il. Johnson, P.E.

General Manager

Mntanuska. Electric Association, Inc.
P. 0. Box 1148
Palmer, Alaska 99645
Mr. Fdv/ard W. Gallon
General Manager
Metlakatla Power b tight
Pox 346
Mctlakatla, Alaska 99926

Mr. J. C. Lindblan, Manager
Nukiiek Electric Association, Tuc.
P. 0. Box .118
ttifepek, Alaska 99633

Mr. David F. Banker, Manager e
Lush igok Electric Cooperative, Inc.
P. (. Box 197

Dillingham, Alaska 99576



KETCHIKAN PUBLIC UTILITIES
334 FRONT STRET P.0. BOX 1019 KETCHIKAN, ALASKA 9001 TELEPHONE 907-25-3111

February 10, 1977

MUNICIPALLY OWNED
BECTRIC WATER PHONE

Senator Joe Orsini, Chairman

Community and Regional Affairs Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Subject:  Your letter of January 24, 1977,
re: Senate Bill No. 50

Dear Senator:

The City of Ketchikan d/b/a Ketchikan Public Utilities owns
and operates three Utilities: Fleetric, Telephone, and Water.
We are always most interested not only in legislation affect-
ing utilities, but rules, regulations and administrative codes
a%s 1V{ell. Our observations on Senate Bill No. 50 are as

0 1lows :

Section 1. AS 19.05.150(4) - No adverse comment. Amending
scrves to clarifv.

Section 2. AS 19.05.150(12) No adverse comment' through the
word" A'STIIAM",

We realize that (12) must be an attemﬁt to clarify and identify
what a Utility is and will he under the law.

The word "WASTF" has many.meanin?s. If the Bill intends it
shoulil mean sewage, then it should be spelled out. Does it
mean sanitary landfills? Waste land such as a desert?? 1
believe that the single word "waste" would eventually be the
means whereby an agency of the State would place their own
interpretation on the single word to the ilet riment of the
litilities and Publie.

"Storm water not connected with Highway drainage,". We all
know what “"storm wafer" is. Do we interpret that any "storm
water" that is not" connected with Highway drainage is auto-
matically a Utility. What about the storm drain .s?/stems 0f
city streets and secondary roads? Does Senate Bill No.

mean that towns and cities street drainage systems are to be
classified as Utilities?? Or, does it mean “storm waters"
within the confines of a Highway R.O.W. only? If so, it
should be stated.



-y m 11 1 A* L:U/U.”IIIII . ,J'C
Senator Joe Orsini, Chairman

re. Senate Bill No. 50

February 10, 1977

Page Two

"Publica.lly owned Fire and Police signal systems." | have
taken the liberty of submitting copies of your letter and
Senate Bill No. 50 to the City of Ketchikan Public Works
Director, Chief of Police, and Fire Chief. They express
concern that Senate Bill No. 50 classifies them as a Utility,
You will no doubt be addressed by them on an individual basis.

Section 3. AS 19.25.010 - No adverse comment, Amending tends
to clarify if (12) is amended as set forth,

Section 4. AS 19.25.020 -

. (a) (last line)- "The order shall provide a reasonable
time period for compliance."

As existing, the statute reads that the Utility owning or in
charge of the facility shall change, relocate, or remove it
as soon aj; possiblc in accordance with the order.

There is a great difference. As existing, it requires mutual
cooperation and understanding by the Utility and State. As
proposed, it puts the Utility at the mercy of an arbitrary act,

We Would.suggest that if the word "reasonable" is desired that
the wording be; "The order shall provide a reasonable time
period for compliance. Such time period being mutually agreeable
to the Utility and the State."

The State knows what they want accomplished, but only the Utility
knows the problems a move, or relocation, creates for them and
has the knowledge of the how, when and wherefore for compliance.

(b) We do not agree with the proposed version. It places
more leverage and larger clubs in the hands of a State a?ency
to use on a Utility. Neither do we agree on the merit of this
clause in the existing statute.

The State of Alaska highway system can not be compared with

those in older States. The State of Alaska acquired a great
deal of todays highways upon Statehood in 1959. Many utility
facilities were in existance.

It should matter not whether a facility was constructed prior
to, or after July 1, 1960. If the Utility is occupying State
Highway R.O.W. wunder a valid and legal agr-cment bhetween the

State and the Utility, and the State decides to perform highway
work necessitating relocation, move, or whatever that would bo
a cost item to the Utility, then it should he the moral and
legal responsibility of the State to participate in such cost
with the Utility,



Senator Joe Orsini, Chairman
re: Senate Bill No. 50
February 10, 1977

Page Three

Speaking for our own Utilities, we have never failed to
coogerate with the State and have had, and hope to continue
to have excellent worhng relationship and cooperation with
the Utility section of the State Highway Department

As we have mentioned to the State before, even when we have
had mutual participation in cost, there are times when we
had to scrape the bottom of the barrel to raise our share
and drop budgeted items to do so. What do you think wil
happen when the time comes, and it will, when we are told to
move or relocate completely at our cost and we do not have
the funds??

~(c) ~AS 19.05.130(4) is associated with the costs to a
Ut[rty ‘mentioned in item (b) above and we feel also has
ineifuities.

Time does not ﬁermit to put in writ in;, all the remarks which
could, and perhaps should be made concerning the contents of
proposed Senate Bill No. 50 in necessary detail

| would close this letter with an observation that | would
consider germane to the question.

Several years ago the State of Alaska Highway Department
initiated meetings with Utilities. These meetings were held
in Anchorage, Alaska, and the two meetings | attended seemed
very well accepted by the it il it ies. The meet ings provided
the opportunity for the State and Utilities to get to the
nitty-gritty of matters and to expound each others problems,
viewpoints, and u%npes. Had such meet ings cent ilined to be
held, it is possible that the proposed Senate Bill No. §1
would not have reached you in its present form,

| would strongly urge that you, as chairman, and the community
and regional affairs committee, cause such mootings between
the Statt of Alaska Highway Department in general and the
Utilities section in particular, and alfeeted Utilities, to he
reinstated, if within your scope of authority.

Should you not be familiar with the aforementioned meetings,
| would suggest that you or stall contact :

r. (Diaries li. Thompson

hier litilities lingineer
laska Department of Highways
. 0. Box 589

oug, las, Alaska 99824

who | believe is most knowledgeable on the matter.

M
C
A
P
D



Senator Joe Orsini, Chairman
re: Senate Bill No. 50
February 10, 1977

Page Four

1 would also bring to your attention tho State Highway Depart-
ment's pian to completely revise the Alaska Administrative
code, and most specifically the present Title 17, Chapter 15,
Enqb|.neelr|_ng Utility permits. Stated purpose to clear up
ambiguities in the present law concerning Utility permits and
reimhurscments for Utility relocation.

The commissioner, Il.U. Scougal, ur%es the Utilities to submit

their written views and ideas as they relate to the regulations
and that such written comments he in by January 20, 1977. This
means that the Commissioner's staff will review, pass judgment,
formulate the regulations, and not have to face up lo a single
Utility and defend their position,

| again say that true workshop, State-Utility meetings are the
host answer. An eyeball to eyeball confrontatjon is always
superior to one way communications in writing, for resolving
problems and having, mutual understandings.

Senator, we thank you for vour time and interest and the
opportunity to put forth n portion of our views.

Assistant it Il it ies Manager
HUB:iiit'in

cc: N. Il.. Teague, City litilities Manager
Senator Robert Zeigler
Representative Oral Freeman
Representative Terry (iardiner
Mr. Charles | . Thompson



IS

#8>2tiviz
JUNEAU. ALASKA

January 24, 1977

Ketchikan Public Utilities
P.0O. Box 7300
Ketchikan, Alaska 99901

Gentlemen:

Enclosed please find a copy of Senate Bill # 50 . Since
this is a matter of interest to you, your comments or
recommendations would be appreciated, as we intend to give

this proposed legislation our consideration in the near
future.

Please write to the Senate Community and Regional Affairs
Committee, Pouch V, Juneau, Alaska 99811; or call 465-3712.

Very truly yours,

Chairman
Community and Regional
Affairs Committee

JO/]s

Enclosure: As stated



Introduced:. 1/17/77
Referred: Community & Regional
Affairs and Commerce

BY THE RULES COMMITTEE BY

I IN THE SENATE REQUEST OF THE GOVERNOR

7 SENATE BILL NO. 50

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TENTH LEGISLATURE - FIRST SESSION

S A BILL

6 For an Act entitled: "An Act relating to utilities and state rights-of-
1 way; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 19.05.130(6) is amended to read:

10 (6) "cost of change, relocation, or removal"™ means the

] entire cost incurred by the utility properly attributed to the change,
I relocation, or removal of a facility, less any costs for improvements

1B or upgrading over and above the cost of a functionally equal facility;
1 if _a Facility is to bn relocated and replaced with now equipment,

If there shall, also be substractod from the entire cost [UTILITY AFTER

16 DEDUCTING ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND] any

I salvage value derived from the old facility;

10 * Sec. 2. AS 19.05.130(12) 1is amended to read:

B (12) "utility" includes railroads and all publicly, pri—

vately, or [AND] cooperatively owned linos, facilitiesand systems

n for producing., transmitting or distributing communications, tele—
72 communications, power, electricity, light, heat, gas, oil, crude

& prodnets, water, steam, waste, storm water not connected with high—
74

way drainage, and other similar commodities, including publicly owned

26 fire and police signal systems, and street li.gluing systems [UTILITIES];
1% * Sec. 3. AS 19.25.010 is amended to read:

2 Sec. 19.251010. USE OF RIGHTS-OF-WAY FOR UTILITIES. A utility

B l-aci.li ty IAM ELECTRIC TRANSMISSION, TELEPHONE, OR TELEGRAPH LINE, POLE

2 LINE, RAILWAY, DITCH, SEWER, WATER, HEAT, OR GAS MAIN, FLUME, OR OTHER

‘1 SB 50



STRUCTURE WHICH BY LAW] may be constructed, placed, or maintained

across, [OR] along, over, under or within a state right-of-way [A HIGH—
WAY BY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR CON-
TRUCTED] only 1in accordance with regulations prescribed by the depart—
ment and [. NO UTILITY PROJECT OF THIS NATURE MAY BE UNDERTAKEN UNTIL IT
IS] authorized by a written permit issued by the department.

Sec. A. AS 19.25.020 1is repealed and re-enacted to read:

Sec. 19.25.020. RELOCATION OF UTILITIES INCIDENT TO HIGHWAY PRO—
JECTS. (@) If, incident to <he construction of a highway project, the
department determines and orders that a utility facility located across,
along,, over, under, or within a state right-of-way must be changed, re—
located or removed, the utility owning or maintaining the facility shall
change, relocate or remove it in accordance with the order. The order
shal.l provide a reasonable time period for compliance.

(b) If the utility facility is not changed, relocated or removed
in accordance w.ith the order, the facility becomes an unauthorized en—
croachment and may be disposed of in accordance with secs. 22i0 - 250 of
this chapter, and the owner of the facility is liable to the state in
liquidated damages in the amount of $100 for each day the encroachment
exists. In addition, the owner of the facility shall indemnify the stat
for any amount for which the state may be liable to a contractor by
reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by
highway construct ion J5 a cost of highway construct ion to be paid by the
state in accordance with AS 1.9.05.130(A), notwithstanding the terms or
provisions of any existing permit, agreement regulation or statute to
the contrary.

Sec. 5. This Act takes effect immediately in accordance with AS 01.10.-

).
SB 50 -2- /4






THE WHITE HOUSE
WASH INGTON

April 18, 1977

Dear Mr. Byer:

Thank you so much for sending me background information
on the Arctic-Alaska International Conference you are
coordinating.

I find the concept of an International Mutual Exchange
Conference a very attractive one and 1 hope that the
Office of Public Liaison can be of some assistance to
you 1in this endeavor.

I am forwarding information on the Conference to the
Office of Energy Policy and Planning which 1is headed
up by Dr. James Shlesinger, the President"s top energy
advisor.

I am sure that Dr. Schlesinger will find the Conference
of interest. Il will be more than happy to help in

Sroerely yurs

JANE WALES
Associate Director
Office of Public Liaison

With warm personal regards.

Mr. George H. Byer
Box 445
Hemet, California 92343



Friend Joe..
I'm sorry it had to come to this but how
long can a guy go on and on without any
realized goal. After 2yre, unending work
the govh with his ifs andsbuts don'ts
and trying to hassel o measley F5 gs out
of you people from one comm, to another
everybody telling us how to do It and no
one offering any help or means, hell man
its time to throw in the towel. Alaska a
natdral has Lost another great opportunity
to ¢ me into a leadership role. .So thank
you for your efforts and all |Am asking
that some means is provided for mo to
recoup the money J spent. That 1 deserve.
As you' 11 note Lack in 19fib, 1 had a res.
thru so ['ve been at this dream a long
time and if anyone ever deserved a meda
lor trying but failing | sure as hel

ou(fht to get one... -~ -y



JAY S. HAMMOND

S TATI1 ‘' m Al.AHIV a
t ni Tha HivErFiiK
oIfN A r

March 21, 19>~

The Honorable Chancy Croft
Ale.ska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Croft:

This 1is in response to your recent inquiry to my office
regarding the State ™ position on the proposed Arctic-
Alaska International Conference.

As I am sure you are aware, federal, state, and local
goverr-uents, have received much co< t..spondence recently
from George Byer regarding potentu , interest to host

and bear the cost of this proposal. Upon 1investigaticn,
there seems to be a singular lack of enthusiasm expressed
both at the federal and state level for hosting such m
enterprise at this particular time. 1 want to make ..1
clear 1 cio noL oppose the conference; what |1 do oppose 1is
the state spending such a large amount of money for an
Alaskan conference when many questions still remain un-—
answered regarding who will plan and coordinate the agenda
and what are the public purposes which will be addressed
by this gathering.

As 1 am sure you rare, aware, the State of Alaska 1is hosting
the 1977 Western Governors®™ Conference, and also the Arctic
Research Interest group 1i.s conducting a Giboria-Alaska
Conference during this yjar in Alaska. Since there 1is little
interest at the federal .level for the Arctic-Alaska
International Conference, it is clear that the burden of
planning and coordinating this event will fall to the

State and place a tremendous additional State expense 1in botu
monetary and personnel considerations. It 1is for this reason
Unit | am not advocating tne state host: this conference To
express interest in serving as a host lot a conferenc chat
we feel has an unenthusiastic response at both the state and
federal 1level would be premature. Perhaps at a later

date such a gathering could be mosL appropriately held 1in
Alaska.



NORWAY DENMARK

I NTERNATIONAL®A"
-CONFERENCE, INCr~\

1977
ANCHORAGE, ALASKA SEPTEMBER
N 7-8-9-10 ~

INTERNATIONAL HOSTS f] 6 Karsh 16, 1977
Jay S, Hammond
Governor o!" Alaska Dear Jay... 1t
Alaska Slate Senate } oL )
John Rader, President President Cartel has asked the governors to join the First
Alaska State House Lady and him in their plane for a people exchange program. By

Representatives
Hugh Malone, Speaker

George M. Sullivan for better understanding above anu oevond rovernment. “laeka
Mayor of Anchorage

Anchorage Municipal Assembly has already assumed this plan with the steady planning since
Have Rose, Chairman

1973, he feels most states will b6 a. coraplishing this hope

late 1975 for the Arctic-Alaska Conferenco.Everything is 1in
Ted Stevens

Alaska waiting for your assurance of Tfull support and cooperation.
United States Senator
Wf;iﬁm' If there were no other interests but the Dept, of Commerce
United States Senator that in itself is ample proof of the great interest and will—
Hon Young } R ) R

Alaska ingness to assist in an "ldea whose time has come".,.

United States Representative

CONFERENCE PARTICIPANTS But this is but only one of many...RCA,Cil Companies, U, of Aj

Alaska Arctic just, and on end on and as mentioned the Minister of
Chamber of Commerce
Anchorage Finance for Norway who has been invited, could ve~y well givej

Chumhei of Commerce i} B
interests and benefits to Alaska that would bo worth the25,00]

Alaska
Federation of Natives asked by tho legislature and many times over.
Arctic
Institute of N, America - - - -
. ' Jay, we just can"t let all this effort, time, work, lannin
University ot Alaska y ] P g

end money .( I"ve spent over SI1600 myself)go up in smOKe.Too
much hat, been accomplished, too many people committed and fiflr too much valuable
work dune over two yeaﬁs. Lio may we ask that you give it tip priority assuring
the legislature, mayor Lulllvon h Assembly, Hr. Beilin of tho D. Dept, and a
follow-uu on 1invj.tati.ons such as .Sweden sm-rested to al"l Arctic country embassleld
To assure all pos"™ible time for the Exec. Dir. L program coordinator to carry on
please give it your very earliest for tlmo is important and assuring the Preside]
that you as governor of Alaska is fulfillin the people to people presentation)

Office of The Mayor Cordlall



MARCK 31, 1977
GOVERNOR JAY S. HAMMOND
JUNEAU, ALASKA 99811

ATTENTION: GOVEPHOR HAMMOND

In your March 21/77 letter to Senator Croft relative to the States®™ position
or the Arctic-Alaska Conference, you stated,”l do not oppoee the conference--]

what I do oppose is the state spending such a large amount of money---——-

In response tc your..."there seems to be a singular lack of enthusiasm expresi
ed both at the federal and state level"... This statement is entirely without]
foundation and shows a complete lack of informed knowledge. For example, ttr
1/18/77 letter by the Assist. Secretary for the Dept, of Commerce to Senator
Stevens indicates enthusiastic interest in these words..."see the conference
as a good forum for discussion and cooperation between participating countriej
"subjects are of great interest within the department..._will be glad to help

publicize the conference and furnish advice on request"...

The State Departnt-at position is committal with the interest of the governor.
Letters of praise and their 76 "nvitations to the Arctic countries were sent
ftllowing the states®™ assumed interest in your White House contacts and the
wire to President Ford. The states" personnel position is t.ie same, enthused
only if the governor shows “terest. And since the conf. was acceptable by

you last year, your premature statement appears without reason or fact.

IT you consider 829,000 as requested in Senator Crofts®" bill, a big amount of
money, then you have no valued judgement of the merits, interest or benefits
which the conf. would create for Alaska. And to say" the event will fall to
the state and place a tremendous additional state expense in both monetary

and personnel consideration,"” again shows uninformed awareness. The U. of Ak
both from Fairbanks and Anchorage, passed on to you, indicate their interest
and support by offering top people to assist as has Norways®™ Dr. Soilie, Mr.
Oeien, Minister of Finance, Dr. Untersteiner of the U. of Wash., Arctic Inst,
of N. America, oil r.js, RCA, Fed. of Natives, Chambers of Commerce, legislator!
among others. This offering of assistance indicates np tremendous expense get
personnel by the state. All these responding letters you have to observe if

any state personnel have been asked to serve other than they would in their
regular line of duty. And as for the conferences®™ "public purposes", one only
needs to read the 7b resolution passed,without contest,by Alaskas®™ Legislature

anu signeu by you as to commitment and 1its purpose. "Who will plan and coor—

dinate the agenda"... again shows the lack of communicative interest in learn—
ing more about the efforts, planning, coordination and direction taken since
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the 76 resolution passed both the state and city of Anchorage and endorsed
by President Ford,Money that would be provided by the Croft bill, could "..hen
hire an exec. dir. and a program coordinator to follow-up and carry on the
accomplishments that have bee. formulated to include the various people for
assistantrcommittees for needs and functions.

I have kept you informed of all of this by any number of letters and asriea
that you call to further discuss matters but neither the letters or the calls

were ever acknowledged. Your only letter to me dated April 30, 1976 so statea

"find a copy of the telegram | have recently sent President Ford urging actio
by the State Department in initiating this proposal... Please let us know if
we can be of further assistance in this matter"”.._This assurance is the

committal agreement by you to me to go forward with plans and since 1 have
never had any otner suggested direction from you, efforts toward the full
conference realization became ray responsibility as anyone “rom reading your
mentioned letter would assume.

Over the many months since then foreign countries, embassies,diplomatsf cab—
inet levels, federal agencies, legislators, educators as well as the private
sector aud among others have been contacted or in turn contacted me. A vast

variety of interests and need for returned calls and letters which is by any

ones" imagination a full time, dedicated and sincere endeavor.

And to allow me to continue on and on without the common courtesy or the
expected propriety of a governor on a matter of this magnitude, without Ffirst
consulting me or advising me of your changed attitude or reason to cancel,

is unprecedented in matters as important as a state involving foreign delegotg

Certainly 1 am entitled to more than to learn second hand by Senator Crofts"
letter of your proposed cancellation of the conference which has now placed
me in a very embarrassing, humiliated and deformscional position and dis—
respectful of my ability as a conference coordinator in the eyes of others.
For of late, a letter to the first Lady with various planning letters to
others, are apologies | do not intend to make on your behalf. And add to this
no concern for the need to properly carry on, spending my own money, 1is in
denying the conference, is depriving me of an appropriate opportunity to

recover my just due me expenses.

This type of inconsiderate attitude toward my long, untiring and dedicated
efforts on Alaskas®™ behalf, is not.acceptable and | expect not only a prompt

apology but a full repayment of monies spent, by me, on the needs and essent—
ials relative to the conference.
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Small and common place thinking has no place in the affairs of men with
something as important for Alaska as the Arctic-Alaska Conference* and all

matters affecting the others involved should be coordinated accordingly.

Alaska, unique in its Arctic international position, had the rare opportunity
in tha noblest of a people to people endeavors, above and beyond any other
state, to carry on, in the best tradition,President Carters®™ request to all

the governors to join the First Lady and him in a people exchange program.

And to fulfill a leadership role eagerly anticipated and supported by the
Arctic countries for an idea whose time has come and which has been rewarding
ly received and promised,for a new consensus of cooperation in the Arctic by
the acceptance,for its perspective reason and purpose jby all ~accept the
Governor of Alaska....

Box -
Copies: Mayor Sullivan Hemet, Ca. 923*+3
Senator Croft
Senate President Rauer
House Speaker Malone
Senator Stuvens
Senator Gravel

Congressman Young
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Mr. George K. Byer

Alaska Conference Coordinator
Box - 445

Hemet

California 92543

Dear Mr. Byer,

Thank you fr~ your kind letter. I appreciate your
invitatiOi very much. However, 1in the beginning of
September x snail be busy preparing the National
Budget for Norway. 1 would like to recommend to you
my colleage Mr. Fer Schreiner, Director General of
the Planning Department of the Ministry of Finance.
He ought to be well suited for the task. Recently

he has been responsible for the preparation of a
white paper on theCPetrolelunactivlt®>1ln the Norwegian
Society, and he is presently preparing the next long

term~conorn”~c prograin for Norway”

If you are going to contact him, it might be helpful
for him to receive some information on travel-

arrangements etc.

Sincerely yours
/



UNITED STATES DEPARTMENT OF COMMERCE
Thi) Assistant Secretary for Domestic

and International Business
Wanbington. D.C. 20230

Honorable Ted Stevens
United States Senate
Washington, D.C. 20510

Dear Senator Stevens*
Since receiving your lettei of last Decenljer 6 regarding an

Arctic Alaska International Conference, we have received
additional material from Mr. George Dyer, the Conference -

Coordinator. We sham_JAr"JI~r 3 *n t,n rhr
ImP<r both U.S. anrilworlre
QQOHQIBic affgiHy ®no-WTMinly see the oonterance aa

BSWLLIgn g ~~MM . " pa”“rapating

I am sorry that we do not have funds to support the endeavor
Provision was not made for it in our current, budget and,

even 30, it does not appear to fit within those areas of
activity for which the Department in authorized to provide
funding support. fPleaae do not rt-nnrxL t.hlp an a Jack of
interest on oi”r Many oi th« rliacussion subjects under
consideration arc of great interest to the OffTee of hnergy
Programs as wall £9 to other entitles within the Department.
Specifically, T lave in mind the energynndmarJjTcto”cs.

We will be glad ~ bfllLUaMiaUs»£UFTIli
Adv~reroirjrrueni I wish wo could do more.

Sincerely,

I*. S. MatUidwa

Leonard S. Matthews
Assistant Secretary for uoment.i«
and International Ttuniricss



JOE P. JOSEPHSON

District b

Nlasba JSiafce "JHegislahtrfi

P 0 BOX 2169

Juneau, Alaska

326 H Street

Anchorage,

MIKE GRAVEL

ALA *KA

Alaska

Mr. George Byer
anchorage, Al.vslca
Dear George:

Senate Joint Resolution 06 has been approved.
You may be interested to know that the vote in the
House followed party lines essentially. The
Republicans argued again3l the resolution on the
ground that it would Introduce foreigners from
Iron Curtain countries into Alaska*

I was pleased to support the resolution which
I felt wa3 constructive and which had, 1in my judgmen
no adverse national security implications.

TUCmleb Stales; dermic

WASHING TON. D.C. 20310

Mr. George 1l. Byer
930 Rosedale SP 43
Capitola, California 95010

Dear George:

Your idea on the UN economic commission for the
Arctic countries sounds like it has quite a bit of
promise. I ran it by Mike Gravel and he 1is very
enthusiastic about the idea. We have written to our
delegation at the UN to investigate this possibility
and will let you know how it ail turns out.

COMMITTEES:

Chairman.
Commerce Committee
Vice Chairman

Juoiciart Connittee

t,



Introduced: 1/20/77
Referred: Community A Regional
Affalra and Finance

11 IN THHIi SENATE BY CROFT
; SENATE BILL NO. 63
. IN THE LEGISLATURE OF THE STATE OF ALASKA
:': TENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to the munici-
1 polity of Anchorage for the Arctic Alaska International
H

Conference; and providing for an effective date."
EBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
.-, 7 Section 1. The aum of $23,000 is appropriated from the general fund to
the municipality of Anchorage for the Arctic Alaska International Conference

to be helLd September 7-10, 1977,

* P.S. lhank you for tho vo.rv intorpstjno program oroposgl].
i “aV'MFT i *wi 11 _pass™""'1:""along, Jane "1 1

30 ROCKEFELLER PLAZA. NEW YORK, N.Y. 10020

Tharl ijou veAtj much ”~on Caking the Cimc'a)id tAuubte. to
ionite, the TODAV pnognajn.

[RANI" SIAN TONJ 10LaJ MiBtfOOLNow Yoik NOW Ywk 1002;

CBS FOUNDATION HAS GIVEN TO COLUMBIA UNIVERSITY A MIL,ICM DOLLAR GRANT

E R INTERNATIONAL JOURNALISM. MY SUGGESTION TO CBS SINCE THEY ARE VERY
MUCH INTERESTEJTTITTN"rERNATIQNALISM THAT THEY OUGHT TO CONSIDER THE
INTERNATIONAL STATE OF ALASKA. AND OFFER A GRANT OF WHATEVER CHOICE TO

THE UNIVERSITY OF ALASKA BOTH IN FAIRBANKS AND ANCHORAGE FOR THE PURPOSE
OF STUDY,ON THE ALASKA SCENE,OF EI{,FRfrY PRIOR TO A INTERNATIONAL CONFERENCE

dear Mr. Byer: OF WORLD OIL PRODUCERS IN ALASKA WITHIN THE NEXT TWO
I want to acknowledge your letter of January h and tell you it YEARS.
has been forwarded to Arthur B. Tourtollot, President of the CBS

Foundation. | retired us an officer of CBS early in 1973.

Sincerely,



Dear George:

Have heard very little since your first

letter regarding the Arctic-Alaska

International Conference. It sounds like it would be most interesting and
J2d like to take part in it.”’
Could you give me some more information?
Sincerely,
> A Dear Mayor:
Thank you for your letter concerning the Arctic-
Clem Tillion Alaska International Conference.
State Senate -- m- I
Be ass .red that |1 will do what I can to promote
support.
Sincerely,
Dear Mr. Byer: /
Thank you for your February 11, 1977 letter in regards to the Arctic - Alaska

International Conference.
I certainly will help. Dear Ge
In
Very truly yours, )
nationa
Be

YL
Dr. Mike Beirne fh

State Representative

Be assured that when Senator Croft"s bill,
for $25,000, comes to the floor of the House 1 will support.

REPRESENTATIVE

Dear George,

The Arctic-Alaska International

I wonder
this money
the executive

ball?

if you would work up a
is to be used for.
director, or who

I am enclosje.j SB 63,
House side.

and plan

Dear George

Many thanks for sending me the material
the Arctic-Alaska International Conference.
is cL_maryelQUs idea and 1 will certainly support
the funding you seé@k. - ruin-

on

Yours,

Lisa Rudd

SB 63, an appropriation

orge:

regards to the Artic-Alaska
Conference, /?vou mav d
on me Tfor Ffull
st personal regards.
Sincerely,

Intej
|

Leo Rhode

State Representative
District 13

It.

BILL MILES

Conference sounds like a

more
Also,
will

detailed budget of what
do you 1intend to be
continue to carry the

introduce the

1

to one o0n

Colfdi.al 1y,

Rep. Clark Gruening



Greater Anchorage

*"CHAMBER of COMMERTCE

November 16,

Mr. George
Box 445
Hemet,

Byer
CA 92343
Dear George:

You may recall that in visit

we discussed the matter
Conference and the

your

possible

Chamber of Commerce.

I think the 1idea of holding such
wide enthusiastic support and, pr
atiTTlotaTTTcanT”e"wo”~d out, it

I appreciated the
had the

with you

opportunity to
opportunity to discuss th

first hand.

Ver

Robert L.
Anchorage

Dear George, Itn\

Congratulations on your
Arctic-Alaska conference
Your determination

latest step toward
underway for
and dedication are

*/?cs , | will be
connected with
of women

i

glad to supervise the
such a conference and will
together who would be interested
such a project

Wishing you

of the Arctic Alaska
involvement

September,
fantastic.

social

continued

1976

Crossroads of (he Air World

to Anchorage in August
International

of the Anchorage

a cor,ferenee has received
oviu "g tnat tne schedules
would appear that such

meet with you and to have
e matter of the conference

y truly yours,
)J -

Illartfig, President
Chcflnber of Commerce

to, ViH'honip*. Aliiska WSIO

getting an
i.977

program"

get a group

in helping

success in your efforts, 1 remain



TO: Senator Orsini DATE: Feb. 15, 1977

FROM: Paul Conger RE: SB63

I spoke to Bill Gordon, Governor®s Office, to get some
feedback regarding SB63.

In essence, Mr. Gordon stated that they are very unenthusiastic
about this bill. They feel that the Conference is unique but
that there®s much work to be done before the conference can be
a reality.

He said Mr. Byers wrote their office asking for support and

as a courtesy they forwarded it to the State Department.

However, on two occasions they have written Mr. Byers requesting
that he not use the Governor®s Office as an endorser of the
Conference on his letterhead.

PC/]js



TO: Senator Orsini DATE:; Feb. 15, 1977

FROM: Paul Conger RE: SB63

I spoke with Phil Upton of the Arctic Institute of North
America regarding SB63. He said that they had been con-—
tacted by George Byers and that they had okayed it that
Byers could use their name as endorsing the Conference.

Upton mentioned that the Arctic Institute was going to have
their own convention with East Siberia and felt this might
tie in somehow with Byerls Conference. However, in checking
into George®"s proposed Conference there didn"t seem to be
much support for it, so they decided to have their confeience
on their own.

He stated that George"s conference seemed to be lacking in
organization and there was alot of work to be done if he was
ever going to have a conference this summer.

PC/js
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SENATOR
JOE OKSINI
21«2 aldck DRIVE COMMITTEE®
ANE. HORACE. ALADKA *>250-5
resources

WMILE. IN JUNEAU COMMERCE
POUCH V COMMUNITY n REGIONAL AFFAIRS
JUNEAU, ALASKA

03011

February 17, 1977

George Byer
P. 0. Box 445
Hemet, California 97.343

Dear George:

Thank you for the letters dated January 26, 197/ and February 9, 1977
indicating the work expended on your part lo make Llie Arctic-Alaska
International Conference a reality. You arc lo be conv.icnded for the
time devoted in spearheading this Conference.

As Chairman of the Senate Continuity and Regional Affairs Committee., and
in an effort to derive .insight into Ilie above ref.efenced bill, | have
made contact, with [ho following people to receive input regarding the
Arctic-Alaska Internal,ional Conference:

Theodore Sell ins, Polar Affairs Officer, State Department.
Governor's Office

Mayor Sullivan's O ffice, Anchorage

Arctic Institute of North America

The feedback 1received was overwhelminle favorable lo Lho. prospecL of

an Arctic-Alaska Conference to promote relat ions between Arctic Nations.

The theme behind this Conference was we.J entertained by aLl those concerned,
and |there didn't seem to ho any dearth of support behind Lho basic pro-

posal .

However, there do appear to he two concerns: Tint the .spectrum of the

Conference is loo broad in scope and needs to hi. reduced to a format moro
specific in perspective; and, secondly, that the necessary steering comnitlcos,
on Ixrth the pertinent Conference ibjeels and Llie overall Conference organisation,
need to lie formed. It surprises me that all this effort, must: be expended

so early in the Conference timetable, but apparently that, is the way these
international Conferences are done.

Tn an effort to assist, in this regard, mi%ht | surgesL Lliat you contact
Senator Croft and attain assis'.nice from his office in analysing, the stature
of the Conference. T noticed in your letter, dated January 26, J9/7,
that you have a number of topics su%gested as areas of discussion. Possibly
two or three of these topics would he suitable as a theme on which to con-
duct the. Conference.



George Byer
February 17, 1977
Page 2

Senator Croft"s office would elso, | am sure, be productive as a source in
helping you establish and organize criteria for the Conference, suggesting
individuals who may be interested in creating steering coirmittees to assist
in organizing and delineating the specific objectives of the Conference, and
acquiring funds. As sponsor of the bill, he has indicated his interest in
tire subject, and his experience and scope of statewide contacts would
certainly be of benefit in this regard.

Mien our conroittce addresses this bill, I am sure the members will be very
supportive as to the spirit of the Conference and will anxiously await the
opportunity to review the refined product.

Sincerely,

Senator

cc: Senator Chancy Croft



