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(6) h i g h  e n e r g y  c o a s t s  yTnust b e  m a n a g e d ^  b y  a s s u r i n g  the 
a-Jequate m i x  a n d  t r a n s p o r t  of s e d i m e n t s  a n d  n u t r i e n t s  a n d  
a v o i d i n g  i n d i r e c t i o n  o f  t r a n s p o r t  p r o c e s s e s  a n d  w a v e  e n e rgy; 
a n d

(7) r i v e r s ,  s t r e a m s ,  a n d  l a k e s ^ m u s t  b e  m a n a g e d ,  to pi'otect 
n a t u r a l  v e g e t a t i o n ,  w a t e r  q u a l i t y ,  i m p o r t a n t  f i s h  or  w i l d l i f e  
h a b i t a t  a n d  n a t u r a l  w a t e r  flow.

(d) U s e s  a n d  a c t i v i t i e s  in the c o a s t a l  a r e a  w h i c h  w i l l  n o t  
c o n f o r m  to the s t a n d a r d s  c o n t a i n e d  in (b) a n d  (c) o f  this 
s e c t i o n  m a y  b e  a l l o w e d  b y  t h e  d i s t r i c t  or  a p p r o p r i a t e  s t a t e  
a g e n c y  jjf. the f o l l o w i n g  a r e  e s t a b l i s h e d :

(1) itbore is. a s i g n i f i c a n t  p u b l i c  n e e d  for the p r o p o s e d  u s e  

or a c t i v i t y ;  'Vavt><?vR v.c1

(2) t here is no  f e a s i b l e  a n d  p r u d e n t  a l t e r n a t i v e  to m e e t  the 
p u b l i c  n e e d  for the p r o p o s e d  u s e  or a c t i v i t y  w h i c h  w o u l d  c o n­
form to the s t a n d a r d s  c o n t a i n e d  i n  (b) a n d  (c) o f  th i s  s e c t i o n ;  
a n d

(3) a l l  f e a s i b l e  a n d  p r u d e n t  s t e p s  to m a x i m i z e  c o n f o r m a n c e  
w i t h  the s t a n d a r d s  c o n t a i n e d  in (b) a n d  (c) o f  this s e c t i o n  
will, b e  taken.

(e) In a p p l y i n g  t h i s  s e c t i o n ,  d i s t r i c t s  a n d  s t a t e  a g e n c i e s  m a y  
u s e  a p p r o p r i a t e  e x p e r t i s e ,  i n c l u d i n g  r e g i o n a l  p r o g r a m s  r e f e r r e d  
lo in sec. 30(b) o f  t h i s  c h a p t e r .  (Eff. , Reg. )

A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3  
A S  4 6 . 4 0 . 0 4 0

6 A A C  80.140. A I R ,  L A N D ,  A N D  W A T E R  Q U A L I T Y .  N o t w i t h s t a n d i n g  
a n y  o t h e r  p r o v i s i o n  o f  this c h a p t e r ,  the s t a t u t e s  p e r t a i n i n g  to 
an d  the r e g u l a t i o n s  a n d  p r o c e d u r e s  of the A l a s k a  D e p a r t m e n t  of  
E n v i r o n m e n t a l  C o n s e r v a t i o n  w i t h  r e s p e c t  to the p r o t e c t i o n  o f  
air, land, a n d  w a t e r  q u a l i t y  a r e  i n c o r p o r a t e d  into the A l a s k a  
c o a s t a l  m a n a g e m e n t  p r o g r a m  and, as a d m i n i s t e r e d  b y  th a t  a g e n c y ,  
c o n s t i t u t e  the c o m p o n e n t s  of the c o a s t a l  m a n a g e m e n t  p r o g r a m  
w i t h  r e s p e c t  to t h o s e  p u r p o s e s .  (Eff. ; Reg. )

A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3  
A S  4 6 . 4 0 . 0 4 0

6 A A C  8 0 . 150. H I S T O R I C ,  P R E H I S T O R I C ,  A N D  A R C H A E O L O G I C A L  R E­
SOU RC E S .  D i s t r i c t s  a n d  a p p r o p r i a t e  s t a t e  n'gencies s h a l l  
i d e n t i f y  a r e a s  o f  t h e  c o a s t  w h i c h  are i m p o r t a n t  to t h e  study, 
u n d e r s t a n d i n g ,  o r  i l l u s t r a t i o n  o f  n a t i o n a l ,  s t a t e , o r  l o c a l  
h i s t o r y  o r  p r e h i s t o r y .  (Eff. ; Reg. )

A u t h o r i t y :  A S  4 4 . 1 4 . 8 9 3  
A S  4 6 . 4 0 . 0 4 0
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A R T I C L E  4.
A R E A S  W H I C H  M E R I T  S P E C I A L  A T T E N T I O N .

S e c t i o n
]60. A r e a s  w h i c h  m e r i t  s p e c i a l  a t t e n t i o n

6 A A C  8 0 . 1 6 0 .  A R E A S  W H I C H  M E R I T  S P E C I A L  A T T E N T I O N .  (a) D i s­
tr i c t s  a n d  a p p r o p r i a t e  s t a t e  a g e n c i e s  s h a l l  r e c o m m e n d  to the 
c o u n c i l  a r e a s  to b e  d e s i g n a t e d  as a r e a s  w h i c h  m e r i t  s p e c i a l  
at t e n tion.,- R e c o m m e n d a t i o n s  m u s t  i n c l u d e  the f o l l o w i n g  i n f o r m a -  

Cion:

(1) t h e  b a s i s  or b a s e s  f o r  d e s i g n a t i o n  u n d e r  A S  4 6 . 4 0 . 2 1 0 ( 1 )  

or  (b) o f  th i s  s e c t i o n ;

(2) a m a p  s h o w i n g  the g e o g r a p h i c a l  locaLi.on, s u r f a c e  a r e a  
a n d  w h e r e  a p p r o p r i a t e ,  b a t h y m e t r y  o f  the area;

(3) a d e s c r i p t i o n  o f  the a r e a  w h i c h  i n c l u d e s  d o m i n a n t  p h y s i­
cal a n d  b i o l o g i c a l  f e a t u r e s ;

(4) the e x i s t i n g  o w n e r s h i p ,  j u r i s d i c t i o n ,  a n d  m a n a g e m e n t
s t a t u s  o f  the area, i n c l u d i n g  e x i s t i n g  u s e s  a n d  a c t i v i t i e s ;

(5) the e x i s t i n g  o w n e r s h i p , j u r i s d i c t i o n ,  a n d  m a n a g e m e n t
s t a t u s  o f  a d j a c e n t  s h o r e l a n d  a n d  s e a  a r e a s ,  i n c l u d i n g  e x i s t i n g
u s e s  a n d  a c t i v i t i e s ;

(6) p r e s e n t  a n d  a n t i c i p a t e d  c o n f l i c t s  a m o n g  u s e s  a n d  a c t i v i­
ties w i t h i n  o r  a d j a c e n t  to the a r ea, if any; a n d

(7) a p r o p o s e d  m a n a g e m e n t  s c h e m e ,  c o n s i s t i n g  o f  the f o l l owing:

(A) a d e s c r i p t i o n  o f  the u s e s  a n d  a c t i v i t i e s  w h i c h  w i l l  be 
c o n s i d e r e d  p r o p e r  a n d  the u s e s  a n d  a c t i v i t i e s  w h i c h  w i l l  he  
c o n s i d e r e d  i m p r o p e r  w i t h  r e s p e c t  to l a n d  a n d  w a t e r  w i t h i n  the 
a r e a ;

(P») a s u m m a r y  o r  s t a t e m e n t  o f  t h e  p o l i c i e s  w h i c h  w i l l  be 
a p p l i e d  in m a n a g i n g  the a r e a ;  a n d

(C) a n  i d e n t i f i c a t i o n  o f  the a u t h o r i t y  w h i c h  w i l l  be u s e d  
to i m p l e m e n t  the p r o p o s e d  m a n a g e m e n t  s c h e m e .

(b) In a d d i t i o n  to the c a t e g o r i e s  c o n t a i n e d  in A S  4 6 . 4 0 . 2 1 0 ( 1 ) ,  
a r e a s  w h i c h  m e r i t  s p e c i a l  a t t e n t i o n  m a y  i n c l u d e  the following:

(1) a r e a s  i m p o r t a n t  f o r  s u b s i s t e n c e  h u n t i n g ,  f i s h i n g ,  food 
gathering,, a n d  f o r a g i n g ;

(2) a r e a s  w i t h  s p e c i a l  s c i e n t i f i c  v a l u e s  o r  o p p o r t u n i t i e s ,  
i n c l u d i n g  t h o s e  w h e r e  o n g o i n g  r e s e a r c h  p r o j e c t s  c o u l d  be 
j e o p a r d i z e d  b y  d e v e l o p m e n t  o r  c o n f l i c t i n g  u s e s  a n d  a c t i v i t i e s ;  
a n d
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(3) p o t e n t i a l  e s t u a r i n e  o r  m a r i n e  s a n c t u a r i e s .

(c) M a n a g e m e n t  s c h e m e s  f o r  a r e a s  w h i c h  m e r i t  s p e c i a l  a t t e n t i o n  
m u s t  p r e s e r v e ,  p r o t e c t ,  e n h a n c e ,  or r e s t o r e  t h e  v a l u e  o r  v a l u e s  - f t
for w h i c h  t h e  a r e a  w a s  d e s i g n a t e d .  r j f f '

r f i " I 0
(d) A s  u s e d  in t h i s  s e c t i o n ,  " a r e a s  w h i c h  m e r i t  s p e c i a l  r  

a t t e n t i o n "  h a s  t h e  s a m e  m e a n i n g  as in A S  4 6 . 4 0 . 2 1 0 ( 1 ) .  ML- ^
, Reg .  ' )

A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3
A S  4 6 . 4 0 . 0 4 0

A R T I C L E  5. 
G E N E R A L  P R O V I S I O N S .

S e c t i o n  
900. D e f i n i t i o n s

6 A A C  8 0 . 9 0 0 .  D E F I N I T I O N S .  U n l e s s  the c o n t e x t  i n d i c a t e s  
o t h e r w i s e ,  in t h i s  c h a p t e r

(1) " b a r r i e r  i s l a n d s  a n d  l a g o o n s "  m e a n s  d e p o s i t i o n a l  c o a s t a l  
e n v i r o n m e n t s  f o r m e d  b y  d e p o s i t s  o f  s e d i m e n t  o f f s h o r e  o r  c o a s t a l  
r e m n a n t s  w h i c h  f o r m  a  b a r r i e r  o f  l o w - l y i n g  i s l a n d s  a n d  b a r s  
p r o t e c t i n g  a s a l t - w a t e r  l a g o o n  w i t h  free e x c h a n g e  of  w a t e r  to 

t he sea;

(2) " c o a s t a l  w a t e r "  m e a n s  a l l  w a t e r  b o d i e s  in the c o a s t a l
area, i n c l u d i n g  w e t l a n d s  a n d  t h e  i n t e r t i d a l  a r e a ;  v

(3) " c o u n c i l "  m e a n s  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l ;

(4) " d i s t r i c t "  m e a n s  a  c o a s t a l  r e s o u r c e  d i s t r i c t  as d e f i n e d
in A S  4 6 . 4 0 . 2 1 0 ( 2 ) ;

(5) " d i s t r i c t  p r o g r a m "  m e a n s  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m ;

(6) " e s t u a r y "  m e a n s  a s e m i - c l o s e d  c o a s t a l  b o d y  o f  w a t e r  w h i c h  
h a s  a f r e e  c o n n e c t i o n  w i t h  t h e  s e a  a n d  w i t h i n  w h i c h  s e a w a t e r  is 
m e a s u r a b l y  d i l u t e d  w i t h  f r e s h w a t e r  d e r i v e d  f r o m  l a n d  d r a i n a g e ;

(7) " e x p o s e d  h i g h - e n e r g y  c o a s t s "  m e a n s  o p e n  a n d  u n p r o t e c t e d  
s e c t i o n s  o f  c o a s t l i n e  w i t h  d i r e c t  e x p o s u r e  to o c e a n  g e n e r a t e d  
w a v e  i m p a c t s  a n d  u s u a l l y  c h a r a c t e r i z e d  b y  c o a r s e  s a n d ,  g r a v e l ,  
b o u l d e r  b e a c h e s ,  a n d  w e l l - m i x e d  c o a s t a l  w a t e r y ;

(8) " f a c i l i t i e s  r e l a t e d  to c o m m e r c i a l  f i s h i n g  a n d  s e a f o o d  
p r o c e s s i n g "  i n c l u d e s  h a t c h e r i e s  a n d  r e l a t e d  f a c i l i t i e s ,  s e a f o o d  
p r o c e s s i n g  p l a n t s  a n d  s u p p o r t  f a c i l i t i e s ,  m a r i n e  i n d u s t r i a l  a n d  
c o m m e r c i a l  f a c i l i t i e s ,  a n d  a q u a c u l t u r e  f a c i l i t i e s ;
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(9) " g e o p h y s i c a l  h a z a r d s "  i n c l u d e s  p o t e n t i a l  f l o o d i n g ,  
t s u n a m i  r u n - u p ,  l a n d s l i d e s ,  s n o w s l i d e s ,  s e v e r e  faults, and ice 

h a z a r d s ;

(10) " m i n i n g  a n d  m i n e r a l  p r o c e s s i n g "  m e a n s  the d e v e l o p m e n t  
o f  m i n e r a l  r e s o u r c e s  e x t r a c t e d  in t i d a l  r i v e r s ,  c o a s t a l  water, 
a n d  o n  c o n t i n e n t a l  s h e l v e s  o f  the o p e n  sea, a n d  f o u n d  in 
s u r f a c e ,  s u b s u r f a c e ,  a n d  a q u e o u s  d e p o s i t s ;

(11) " o f f s h o r e  a r e a s "  m e a n s  s u b m e r g e d  l a n d s  a n d  w a t e r s  s e a­

w a r d  o f  the c o a s t l i n e ;

(12) " r o c k y  i s l a n d s  a n d  s e a c l i f f s "  m e a n s  i s l a n d s  of v o l c a n i c  
o r  t e c t o n i c  o r i g i n  w i t h  r o c k y  s h o r e s  a n d  s t e e p  faces, o f f s h o r e  
r o c k s ,  capes, a n d  s t e e p  r o c k y  s e a f r o n t s ;

(13) " t i d e f l a t s "  m e a n s  m o s t l y  urivegetated a r e a s  that are 
a l t e r n a t e l y  e x p o s e d  a n d  i n u n d a t e d  b y  the f a l l i n g  a n d  r i s i n g  of 

the tide;

(14) " t r a n s p o r t a t i o n  a n d  u t i l i t y  r o u t e s  and f a c i l i t i e s "  
i n c l u d e  p o w e r  t r a n s m i s s i o n  l i n e s ,  m i n e r a l  s l u r r y  lines, oil 
a n d  g a s  p i p e l i n e s ,  l a n d  a n d  m a r i n e  c o r r i d o r s ,  r a i l w a y s ,  h i g h­
w a y s ,  r o a d w a y s ,  a i r  t e r m i n a l s ,  w a t e r  a n d  s e w a g e  t r a n s f e r ,  a n d  
f a c i l i t i e s  r e q u i r e d  to o p e r a t e  a n d  m a i n t a i n  the r o u t e  or 
f a c i l i t y ;

(13) " u p l a n d "  m e a n s  d r a i n a g e s ,  a q u i f e r s ,  and land, the u s e  
o f  w h i c h  w o u l d  h a v e  a d i r e c t  a n d  s i g n i f i c a n t  i m p a c t  on c o a s t a l  

w a  1: e r ;

(1.7) " w a t e r - d e p e n d e n t "  m e a n s  a u s e  or a c t i v i t y  w h i c h  can b e  
c a r r i e d  o u t  o n l y  on, in, o r  a d j a c e n t  to w a t e r  a r e a s  b e c a u s e  
the u s e  r e q u i r e s  a c c e s s  to t h e  w a t e r  body;

(18) " w a t e r - r e l a t e d "  m e a n s  a u s e  or  a c t i v i t y  w h i c h  is not 
d i r e c t l y  d e p e n d e n t  u p o n  a c c e s s  to a w a t e r  body, b u t  w h i c h  
p r o v i d e s  g o o d s  or  s e r v i c e s  t h a t  a r e  d i r e c t l y  a s s o c i a t e d  w i t h  
w a t e r - d e p e n d e n c e  a n d  w h i c h , if  n o t  l o c a t e d  a d j a c e n t  to w a t e r ,  
w o u l d  r e s u l t  in a p u b l i c  l o s s  o f  q u a l i t y  in the g o o d s  or  s e r­
v i c e s  o f f e r e d ;

(19) " w e t l a n d s "  i n c l u d e s  b o t h  f r e s h w a t e r - a n d  s a l t w a t e r  
w e t l a n d s ;  A-'freshwater w e t l a n d s —  m e a n s  t h o s e  e n v i r o n m e n t s  
c h a r a c t e r i z e d  b y  r o o t e d  v e g e t a t i o n  w h i c h  is p a r t i a l l y  s u b m e r g e d  
e i t h e r  c o n t i n u o u s l y  o r  p e r i o d i c a l l y  b y  siirface f r e s h w a t e r  w i t h  
l e s s  t h a n  .5 p a r t s  p e r  t h o u s a n d  s a l t  c o n t e n t  a n d  n o t  e x c e e d i n g  
t h r e e  m e t e r s  in d e p t h ;  "-saltwater w e t  l a n d s  —  m e a n s  those c o a s t a l  
a r e a s  a l o n g  s h e l t e r e d  s h o r e l i n e s  c h a r a c t e r i z e d  b y  h a l o p h y t i c

(16) " u s e s  o f  s t a t e  c o n c e r n "  h a s  
4 6 . 4 0 . 2 1 0 ( 6 ) ;
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R e g i s t e r

M r o p h y t e s  a n d ^ a c r o a l g a e  e x t e n s e a  

s pr a y C o r t  ida 1 ly  - i n d u c e  d°v:a t er t ab 1 e c h a n g e s .

(Eff. : R e S* > A u t h o r i t y :  A S  ^ - ^ . 8 9
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C H A P T E R  85.
g u i d e l i n e s  f o r  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m s  .

A r t i c l e
1. P r o g r a m  E l e m e n t s
2. G o v e r n m e n t  P r o c e s s
3. G e n e r a l  P r o v i s i o n s

A R T I C L E  1 
P R O G R A M  E L E M E N T S .

S e c t i o n
10. C o v e r a g e  o f  c h a p t e r
20. N e e d s ,  o b j e c t i v e s ,  a n d  g o a l s  

30. O r g a n i z a t i o n  
A0. B o u n d a r i e s  
50. R e s o u r c e  inventory- 
60. R e s o u r c e  a n a l y s i s  

70. S u b j e c t  u s e s  
SO. P r o p e r  a n d  i m p r o p e r  u s e s  

90. P o l i c i e s  
100. I m p l e m e n t a t i o n  
110. P u b l i c  p a r t i c i p a t i o n

, -  6 A A C  85 010 C O V E R A G E  O F  C H A P T E R .  (a) T h i s  c h a p t e r  c o n t a i n s
g u i d e l i n e s  for the u s e  of a n d  a p p l i c a t i o n  by d i s t r i c t s  m  
n r r v i u "  out t h e i r  r e s p o n s i b i l i t i e s  u n d e r  the A l a s k a  C o a s  al 
M a n a g e m e n t  Act (AS A 6 . A 0  a n d  A S  4 4 . 1 9 . 8 9 1 - 3 9 4 ) .

(b) At a m i n i m u m ,  the c o u n c i l  w i l l  r e v i e w  this c h a p t e r

a n n u a l l y .  (Eff. , R o C . ) A u L h o r U y ; A S  4 4 . 1 9 . 8 9 3

A S  4 6 . A 0 . 0 3 0  
A S  A 6 . A 0 . 0 A 0

6 A A C  85.02.0. N E E D S ,  O B J E C T I V E S ,  A N D  G O A L S .  E a c h  d i s t r i c t  
p r o g r a m  m u s t  i n c l u d e  a statement, of the d i s t r i c t’s o v e r a l l  
c o a s t a l  m a n a g e m e n t  n e e d s ,  o b j e c t i v e s ,  o r  goals, or  Lhe d i s­
t r i c t ' s  c o m p r e h e n s i v e  l a n d  a n d  r e s o u r c e  u s e  plan.

<E f f ’ ’ R G g ‘ } A u t h o r i t y :  A S  A 4 . 1 9 . 8 9 3
A S  4 6 . A 0 . 0 3 0  
A S  A 6 . A O . 0 AO

6 A A C  85.030. O R G A N I Z A T I O N .  E a c h  d i s t r i c t  p r o g r a m  mujLt- 
i n c l u d e  a d e s c r i p t i o n  of the d i s t r i c t  p r o g r a m  o r g a n i z a t i o n  for 
c o a s t a l  m a n a g e m e n t .  B u d g e t a r y  a n d  s t a f f  n e e d s  and, w h e r e  
a p p r o p r i a t e ,  a s c h e d u l e  for n e c e s s a r y  r e o r g a n i z a t i o n  m u s t  be  

i n c l u d e d .  (Eff. , R e g .  )
A u t h o r i t y :  A S  AA. 1 9 . 8 9 3  

' A S  A6 . 4 0 . 0 3 0  aq /.r- An nAn
1 A
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6 A A C  S5.0 4 0 .  B O U N D A R I E S .  (a) E a c h  d i s t r i c t  program_rnu§£_ 
i n c l u d e  a m a p  o f  the b o u n d a r i e s  o f  the c o a s t a l  a r e a  w i t h i n  the 

dist ' ‘ u b j c c t  to t h e  d i s t r i c t  p r o g r a m .

(b)’ &ejLoxe c o u n c i l  a p p r o v a l  o f  the d i s t r i c t  p r o g r a m ,  i n i t i a l  
b o u n d a r i e s  m u s t  b e  b a s e d  o n  B i o p h y s i c a l  B o u n d a r i e s  o_f A l a s k a's 
C o a s t a l  Z o n e  ( p u b l i s h e d  b y  thc~~6Yficc o f  C o a s t a ' I ~ M a n a g e m e n t  
^JiVrVb'e Alask'aHlepar t m e n t o f ~Ti sh~ a m T G a m e  , 19JJL,— cL..££}.p-y o f  UV 
w h i c h  is o n  fi l e  wililTThe O f f i c e  of the l i e u t e n a n t  G o v e r n o r ,  \| |)Ĵ  
a n d  w h i c h  is a v a i l a b l e  f r o m  the O f f i c e  of C o a s t a l  M a n a g e m e n t ) /  
a n d  m u s t  i n c l u d e  the z o n e  of d i r e c t  i n t e r a c t i o n  a n d  t h e  z o n e

o f  d i r e c t  i n f l u e n c e .

(c) F i n a l  b o u n d a r i e s  o f  the c o a s t a l  a r e a  s u b j e c t  to t h e  d i s­
tri c t  p r o g r a m  m a y  d i v e r g e  f r o m  the i n i t i a l  b o u n d a r i e s  if the 

final b o u n d a r i e s :

(1) e x t e n d  i n l a n d  a n d  s e a w a r d  to the e x t e n t  n e c e s s a r y  to 
m a n a g e  u s e s  a n d  a c t i v i t i e s  that h a v e  o r  are l i k e l y  *o h a v e  a 
d i r e c t  a n d  s i g n i f i c a n t  i m p a c t  o n  m a r i n e  c o a s t a l  w a t e r ;  a n d

(2) i n c l u d e  a l l  t r a n s i t i o n a l  a n d  i n t e r t i d a l  a r e a s ,  s a l t  

m a r s h e s ,  s a l t w a t e r  w e t l a n d s ,  i s l a n d s ,  a n d  b e a c h e s .

(d) If the c r i t e r i a  in (c) o f  this s e c t i o n  a r e  met, f <u.<y>Y-T̂  
b o u n d a r i e s  of  t h e  c o a s t a l  a r e a  s u b j e c t  to Lhe d l s t r i c t A p r o g r a m  
m a y  be  b a s e d  o n  p o l i t i c a l  j u r i s d i c t i o n ,  c u l t u r a l  f e a t u r e s ,  
p l a n n i n g  a r e a s ,  w a t e r s h e d s ,  t o p o g r a p h i c  f e at ur es , u n i f o r m  
s e t b a c k s ,  o r  the d e p e n d e n c y  o f u s e s  and a c t i v i t i e s  o n  w a t e r

(c) T h e  b o u n d a r i e s  o f  the d i s t r i c t  m u s t  be s u f f i c i e n t l y  c o m­
p a t i b l e  w i t h  t h o s e  o f  a d j o i n i n g  a r e a s  to a l l o w  c o n s i s t e n t  
a d m i n i s t r a t i o n  of  the A l a s k a  c p a s t n l  m a n a g e m e n t  jjjrogram.

6 A A C  3 5 . 0 5 0 .  R E S O U R C E  I N V E N T O R Y .  E a c h  d i s t r i c t  p r o g r a m  m u s t  
i n c l u d e  a r e s o u r c e  i n v e n t o r y  w h i c h  d e s c r i b e s ,  in a m a n n e r  
s u f f i c i e n t  for p r o g r a m  d e v e l o p m e n t  and i m p l e m e n t a t i o n :

(1) h a b i t a t s  l i s t e d  in 6 A A C  S O . 130 that a r e  f o u n d  w i t h i n  

o r  a d j a c e n t  to the d i s t r i c t ;

(2) m a j o r  c u l t u r a l  r e s o u r c e s  t h a t  a r e  f o u n d  w i t h i n  o r  a d ­

j a c e n t  to the d i s t r i c t ;

(3) m a j o r  l a n d  a n d  w a t e r  u s e s  a n d  a c t i v i t i e s  w h i c h  a r e  c o n ­
d u c t e d  w i t h i n  o r  a d j a c e n t  to the d i s t r i c t ;

(4) m a j o r  l a n d  a n d  r e s o u r c e  o w n e r s h i p  a n d  m a n a g e m e n t  
r e s p o n s i b i l i t i e s  w i t h i n  o r  a d j a c e n t  to the d i s t r i c t ;  a n d

. Reg. )
A u t h o r i t y :  A S  4 4 . 1 0 . 8 9 3  

A S  4 6 . 4 0 . 0 3 0  
A S  4 6 . 4 0 . 0 4 0
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(5) m a j o r  h i s t o r i c , p r e h i s t o r i c ,  a n d  a r c h a e o l o g i c a l  r e ­
s o u r c e s  w h i c h  a r e  f o u n d  w i t h i n  or  a d j a c e n t  to the d i s t r i c t .
fp f f  R e o  )

° A u t h o r i t y :  A S  A A . 19.893
A S  A 6 . A 0 . 0 3 0  
A S  A 6 . A 0 . 0 A 0

6 A A C  8 5 . 0 6 0 .  R E S O U R C E  A N A L Y S I S .  E a c h _d i s t r i c t  p r o g r a m  mu s t  
i n c l u d e  a r e s o u r c e  a n a l y s i s  w h i c h  d e s c r i b e s ,  in a m a n n e r  
s u f f i c i e n t  for p r o g r a m  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n :

(1) s i g n i f i c a n t  a n t i c i p a t e d  c h a n g e s  in the m a t t e r s  identified, 

u n d e r  sec.’ 50 o f  t h i s  c h a p t e r ;

(?) a n  e v a l u a t i o n  o f  the e n v i r o n m e n t a l  c a p a b i l i t y  a n d  
s e n s i t i v i t y  o f  r e s o u r c e s  a n d  h a b i t a t s ,  i n c l u d i n g  c u l t u r a l  
r e s o u r c e s ,  for l a n d  a n d  w a t e r  u s e s  a n d  a c t i v i t i e s ;  a n d

(3) a n  a s s e s s m e n t  o f  lhe p r e s e n t  a n d  a n t i c i p a t e d  n e e d s  and 

d e m a n d s  for c o a s t a l  h a b i t a t s  a n d  r e s o u r c e s .  (Eff.

R C C * ) A u t h o r i t y :  A S  A A . 19.893
’ AS A 6 . A 0 . 0 3 0  

An a a  An nAf i

6 A A C  85.0/0. S U R J E C T  USES. E a c h  d i s t r i c t  p r o g r a m  m u s t _ _ 
i n c l u d e  a d e s c r i p t i o n  o f  the l a n d  a n d  w a t e r  u s e s  a n d  a c t i v i t i e s  /ijv ^
w h i c h  a r e  s u b j e c t  to the d i s t r i c t  p r o g r a m .  T h e  ur.es a n d  a c t r -  r , - l
v i I ios m e n t i o n e d  in ch. 8 0  of I his t .i I I eA i ;• r C a p p l i c a b l e ,  a -

d-e. sub joct: to the d i s t r  ict p r o g r a m .  ( E f f f  , . j. 0(._
A u t h o r  J-ty: AS  A A. 1.9.89 1 

A S  A 6 . A 0 . 0 3 0  
A S  A 6 . A 0 . 0 A 0

6 A A C  8 5 . 0 8 0 .  PROPER A N D  I M P R O P E R  USES. Each d i s t r i c t  p r o g r a m  
m u s t  i n c l u d e  a de s c r i p i  i o n  o f  the u s e s  a n d  activ.il ios, in­
c l u d i n g  u s e s  o f  s t a t e  c o n c e r n ,  that vi LL be c o n s i d e r e d  proper, 
a n d  the u s e s  a n d  a c t i v i t i e s ,  i n c l u d i n g  u s e s  of s t a t e  c o ncern, 
that w i l l  bo c o n s i d e r e d  i m p r o p e r  w i t h i n  the coastal, area, 
i n c l u d i n g  la n d  a n d  w a t e r  use d e s i g n a t i o n s .  inis d e s c r i p t i o n  
m u s t  he b a s e d  o n  the d i s t r i c t ' s  s t a t e m e n t  o f  o v e r a l l  needs, 
o b j e c t i v e s ,  o r  g o a l s ,  o r  lhe d i s t r i c t ' s  c o m p r e h e n s i v e  l a n d  a n d  
r e s o u r c e  use p 1 .n, u n d e r  sec. 2 0  o f _this c h a p t e r , a n d  m u s t  b e  
c o n s i s t e n t  w i t h  the s t a n d a r d s  c o n t a i n e d  lu .eh. 30 of this

U l l C ‘ ( K C f ' * R 0 S * ) A u t h o r i t y :  A S  AA. 1 9 . 8 9 3
A S  A 6 . A 0 . 0 3 0
A C  A A A H  H A D
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A R T I C L E  2.
G O V E R N M E N T  P R O C E S S .

S e c t i o n
F 120. S u b m i t t a l s  to c o u n c i l  
0 /130. P u b l i c  i n v o l v e m e n t
3 '140. C o o r d i n a t i o n  a n d  r e v i e w  

^  \ 150. C o u n c i l  r e v i e w

6 A A C  8 5 . ] 2 0 .  S U B M I T T A L S  TO  C O U N C I L .  (a) D u r i n g  p r o g r a m  
d e v e l o p m e n t ,  d i s t r i c t s  s h a l l  s u b m i t  b r i e f  a n n u a l  p r o g r e s s  
r e p o r t s  c o n c e r n i n g  p r o g r a m  d e v e l o p m e n t  to the ^ c o u n c i l .

(b) F o l l o w i n g  a d o p t i o n  of  the f i n a l  p r o g r a m ,  d i s t r i c t s  s h all 
s u b m i t  b r i e f  a n n u a l  p r o g r e s s  r e p o r t s  c o n c e r n i n g  p r o g r a m  i m p l e -  
t a t i o n  to the .council.

(c) A l l  s i g n i f i c a n t  a m e n d m e n t s  to the d i s t r i c t  p r o g r a m  m u s t  
be  s u b m i t t e d  to the c o u n c i l  for a p p r o v a l .  T h e  O f f i c e  of  
C o a s t a l  M a n a g e m e n t  s h a l l  r e v i e w  p r o p o s e d  a m e n d m e n t s  to d e t e r m i n e  
if c o u n c i l  a p p r o v a l  is r e q u i r e d .  T h i s  d e t e r m i n a t i o n  is s u b j e c t  
to c o u n c i l  r e v i e w  w h e n  r e q u e s t e d  b y  a coiinc.il m e m b e r .

(d) D i s t r i c t s  s h a l l  g i v e  c o n c e p t u a l  a p p r o v a l  to d i s t r i c t  pro- . ,
g r a m s  a n d  s i g n i f i c a n t  a m e n d m e n t s  to d i s t r i c t  p r o g r a m s  h e f o r e  A 0 
t h e i r  s u b m i s s i o n  to the c o u n c i l .  T h e  d i s t r i c t  p r o g r a m  as 
a p p r o v e r  b y  the c o u n c i l  b e c o m e s  e f f e c t i v e  u p o n  a d o p t i o n  b y  the 

d i s t r i c t .  (Eff. , Reg. )
A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3  

A S  4 6 . 4 0 . 0 3 0  
A S  4 6 . 4 0 . 0 4 0

6 A A C  8 5 . 1 3 0 .  P U B L I C  I N V O L V E M E N T .  (a) No l e s s  t h a n  two 
p u b l i c  m e e t i n g s  m u s t  be h e l d  w i t h i n  the d i s t r i c t  d u r i n g  p r o g r a m  
d e v e l o p m e n t  to i n f o r m  the p u b l i c  a n d  r e c e i v e  c o m m e n t s  c o n c e r n­
ing. the p r o g r a m .  A b r i e f  s u m m a r y  o r  r e p o r t  o f  the m a t t e r s  
c o n s i d e r e d  at the p u b l i c  m e e t i n g  h e l d  u n d e r  th i s  s u b s e c t i o n  
m u s t  b e  p r e p a r e d  b y  the d i s t r i c t ,  m a d e  a v a i l a b l e  to the p u b l i c ,  
a n d  r e t a i n e d  Cor i n c l u s i o n  in the r e c o r d  f i l e  r e f e r r e d  to in 
sec. 150 ( c )  o f  th i s  c h a p t e r .

(b) A t  l e a s t  30 d a y s  b e f o r e  g i v i n g  c o n c e p t u a l  a p p r o v a l  to the 
d i s t r i c t  p r o g r a m  o r  s i g n i f i c a n t  a m e n d m e n t  to the d i s t r i c t  p r o­
gram, the d i s t r i c t  s h a l l  g i v e  p u b l i c  n o t i c e  o f  the p r o p o s e d  
a c t i o n  b y  c o n s p i c u o u s  a d v e r t i s e m e n t  in a n e w s p a p e r  of  g e n e r a l  
c i r c u l a t i o n  w i t h i n  the d i s t r i c t .  T h e  n o t i c e  m u s t  s p e c i f y  the 
t i m e  a n d  p l a c e  o f  a p u b l i c  h e a r i n g  on  t h e  p r o p o s e d  a c t i o n .
The p u b l i c  h e a r i n g  u n d e r  th i s  s u b s e c t i o n  m a y  b e  h e l d  not 
s o o n e r  t h a n  10 d a y s  a f t e r  p u b l i c a t i o n  o f  the n o L i c c .  At  the 
p u b l i c  h e a r i n g ,  e a c h  i n t e r e s t e d  p e r s o n  m u s t  b e  g i v e n  the 
o p p o r t u n i t y  to p r e s e n t  s t a t e m e n t s ,  a r g u m e n t s ,  or* c o n t e n t i o n s ,

18
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o r a l l y  or  in w r i t i n g .  D i s t r i c t s  s h a l l  i n s u r e  that, w h e r e  
r e a s o n a b l y  r e q u e s t e d ,  t r a n s l a t i o n  i n t o  the a p p r o p r i a t e  N a t i v e  
l a n g u a g e  is p r o v i d e d .  T h e  d i s t r i c t  s h a l l  c o n s i d e r  a l l  r e l e v a n t  
m a t t e r  p; r e n t e d  to it. A  w r i t t e n  t r a n s c r i p t  o r  e l e c t r o n i c  
r e c o r d i n g  o f  the p u b l i c  h e a r i n g  m u s t  b e  s u b m i t t e d  to the 

c o u n c i l .  \

(c) In a d d i t i o n  to t h e  iremiiaiements o f  (b) o f  t h i s  s e c t i o n ,  
d i s t r i c t s  s h a l l  p r o v i d e  (VrCfbl ic.alFy a d v e r t i s e d  o p p o r t u n i t i e s  
for p u b l i c  i n v o l v e m e n t  in the d e v e l o p m e n t  o f  a l l  p r o g r a m  
e l e m e n t s  c o n t a i n e d  i n  s e cs. 20 -- 110 of th i s  c h a p t e r .

(d) D i s t r i c t s  s h a l l  p r o v i d e  the p u b l i c ,  in a t i m e l y  m a n n e r  
and i n  u n d e r s t a n d a b l e  f o rm, i n f o r m a t i o n  e x p l a i n i n g  t h e  d i s t r i c t  
c o a s t a l  m a n a g e m e n t  p r o g r a m ,  the r e q u i r e m e n t s  o f  p u b l i c  p a r t i c i­
p a t i o n  in p r o g r a m  d e v e l o p m e n t ,  h o w  a n d  w h e n  the p u b l i c  m a y  
p a r t i c i p a t e  in p r o g r a m  d e v e l o p m e n t ,  w h a t  i n f o r m a t i o n  is a v a i l­
able, a n d  w h e r e  t h a t  i n f o r m a t i o n  m a y  b e  o b t a i n e d .

6 A A C  8 5 . 1 4 0 .  C O O R D I N A T I O N  A N D  R E V I E W .  D i s t r i c t s  s h a l l  p r o­
v i d e  o p p o r t u n i t i e s  f o r  c o o r d i n a t i o n  a n d  r e v i e w  b y  f e d e r a l ,  
s tate, a n d  l o c a l  g o v e r n m e n t a l  a g e n c i e s ,  i n c l u d i n g  a d j a c e n t  
d i s t r i c t s ,  a n d  o t h e r  p e r s o n s  w i t h  a s i g n i f i c a n t  i n t e r e s t  in 
c o a s t a l  r e s o u r c e s  o r  w h o  a r e  c o n d u c t i n g  o r  m a y  c o n d u c t  us e s  
a nd a c t i v i t i e s  t h a t  h a v e  oir a r e  l i k e l y  to h a v e  a d i r e c t  and 
s i g n i f i c a n t  i m p a c t  o n  the d i s t r i c t ' s  c o a s t a l  a r ea.

6 A A C  8 5 . 1 5 0 .  C O U N C I L  R E V I E W .  (a) W h e n  a d i s t r i c t  p r o g r a m  or  
s i g n i f i c a n t  a m e n d m e n t  to a d i s t r i c t  p r o g r a m  :i.s g i v e n  c o n c e p t u a l  
a p p r o v a l  b y  l he d i s t r i c t ,  the p r o g r a m  o r  a m e n d m e n t ,  t o g e t h e r  
w i t h  the t r a n s c r i p t  o r  r e c o r d i n g  o f  the p u b l i c  h e a r i n g  h e l d  
u n d e r  sec. 130(b) o f  t h i s  c h a p t e r  a n d  all o t h e r  m a t e r i a l  on 
w h i c h  the d i s t r i c t  b a s e d  its d e c i s i o n ,  m u s t  b e  s u b m i t t e d  to

(b) W i t h i n  30 d a y s  a f t c/v s u b m i s s i o n  ot the d i s t r i c t  p r o g r a m  
or a m e n d m e n t  u n d e r  (a) ,6f this s e c t i o n ,  the O f f i c e  o f  C o a s t a l  
M a n a g e m e n t  s h a l l  issue'/nts r e c o m m e n d a t i o n .  T h e  r e c o m m e n d a t i o n  
m a y  be  b a s e d ,  ir. w h o l e  or  In p a r t ,  on m a t t e r s  n o t  s u b m i t t e d  b y  
the d i s t r i c t  u n d e r  (a) of  th i s  s e c t i o n .  A n y  m a t t e r s  so u s e d  
m u s t  b e  i d e n t i f i e d  in  t h e  r e c o m m e n d a t i o n  and p l a c e d  in the 
r e c o r d  file u n d e r  (c) o f  t h i s  s e c t i o n .  T h e  r e c o m m e n d a t i o n  
m u s t  c o n t a i n  f i n d i n g s  a n d  c o n c l u s i o n s  b a s e d  o n  t h i s  c h a p t e r ,  
the s t a n d a r d s  c o n t a i n e d  i n  ch. 80 o f  this t i t l e ,  A S  4 6 . 4 0 . 0 6 0 ,  
a n d  A S  4 6 . 4 0 . 0 7 0 .  T h e  r e c o i n m e n d a t i o n  m u s t  b e  s e r v e d  o n  the

, k e g . )
A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3  

A S  4 6 . 4 0 . 0 3 0  
A S  4 6 . 4 0 . 0 4 0

. k e g . )
A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3  

A S  4 6 . 4 0 . 0 3 0  
A S  4 6 . 4 0 . 0 4 0

the c o u n c i l .
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d i s t r i c t ,  the c o u n c i l ,  and all p e r s o n s  w h o  t e s t i f i e d  or 
s u b m i t t e d  t i m e l y  w r i t t e n  s t a t e m e n t s  at the p u b l i c  h e a r i n g  h e l d  

u n d e r  sec. 1 3 0 ( b )  of  this c h a p t e r .

(c) A r e c o r d  f i l e  c o n t a i n i n g  a l l  m a t t e r  s u b m i t t e d  b y  the d i s­
t r i c t  u n d e r  (a) o f  th i s  s e c t i o n ,  the O f f i c e  o f  C o a s t a l  M a n a g e­
m e n t ' s  r e c o m m e n d a t i o n  u n d e r  (b) o f  this s e c t i o n ,  a n d  all 
m a t t e r s  o n  w h i c h  the r e c o m m e n d a t i o n  w a s  b a s e d  m u s t  b e  m a i n ­
t a i n e d  a t  the O f f i c e  o f  C o a s t a l  M a n a g e m e n t  a n d  at a c o n v e n i e n t  
l o c a t i o n  w i t h i n  the d i s t r i c t .

(d) W i t h i n  3 0  d a y s  aft.er s e r v i c e  of the r e c o m m e n d a t i o n ,  a n y  
p e r s o n  s e r v e d  w i t h  the r e c o m m e n d a t i o n  m a y  s e r v e  u p o n  the 
c o u n c i l  c o m m e n t s  o n  the r e c o m m e n d a t i o n .  W i t h i n  10 d a y s  a f t e r  
the d e a d l i n e  for s e r v i n g  c o m m e n t s  on the c o u n c i l  u n d e r  this 
s u b s e c t i o n ,  the O f f i c e  of C o a s t a l  M a n a g e m e n t  m a y  s u b m i t  
a d d i t i o n a l  m a t t e r  to the c o u n c i l  in r e s p o n s e  to the c o m m e n t s .  
All c o m m e n t s  s e r v e d  a n d  all a d d i t i o n a l  m a t t e r  s u b m i t t e d  u n d e r  
this s u b s e c t i o n  w i l l  be p l a c e d  in the r e c o r d  file.

(e) W i t h i n  20 d a y s  a f t e r  the d e a d l i n e  for the O f f i c e  of 
C o a s t a l  M a n a g e m e n t ' s  s u b m i s s i o n  o f  a d d i t i o n a l  m a t t e r  to the 
c o u n c i l  u n d e r  (d) of  th i s  s e c t i o n ,  the c o u n c i l  w i l l  a p p r o v e  or 
d i s a p p r o v e  t h e  district: p r o g r a m ,  in w h o l e  or in p a r t .  T h e  
c o u n c i l ' s  d e c i s i o n  w i l l  c o n t a i n  f i n d i n g s  a n d  c o n c l u s i o n s  b a s e d  
o n  this c h a p t e r ,  the s t a n d a r d s  c o n t a i n e d  in ch. 80 o f  this 
(title, A S  4 6 . 4 0 . 0 6 0 ,  a n d  AS 4 6 . 4 0 . 0 7 0 .  C-The c o u n c i l ' s  f i n d i n g s  
I a n d  c o n c l u s i o n s  w i l l  be b a s e d  u p o n  m a t t e r s  c o n t a i n e d  in the 
r e c o r d  file/} T h e  c o u n c i l  w i l l ,  in its d i s c r e t i o n , a d o p t  f. e 
f i n d i n g s  anci c o n c l u s i o n s  o f  the O f f i c e  o f  C o a s t a l  M a n a g e m e n t  
b y  r e f e r e n c e .  T h e  c o u n c i l  w i l l  s e r v e  its d e c i s i o n  u n d e r  this 
s u b s e c t i o n  o n  the d i s t r i c t  a n d  on all p e r s o n s  w h o  s u b m i t t e d
t i m e l y  c o m m e n t s  on  the s t a f f  r e c o m m e n d a t i o n  u n d e r  (d) o f  tin's 
s e c t i o n ,  a n d  w i l l  p l a c e  the d e c i s i o n  in the r e c o r d  file.

(f) Tf Lhe c o u n c i l ' s  d e c i s i o n  u n d e r  (c) of this s e c t i o n  d i s­
ap p r o v e s ,  in w h o l e  or in part, the d i s t r i c t  p r o g r a m ,  the d e ­
c i s i o n  w i l l  s p e c i f y  the d a t e  a n d  l o c a t i o n  for* the i n i t i a l  
m e d i a t i o n  s e s s i o n  u n d e r  A S  4 6 . 4 0 . 0 6 0 ( h ) .  M e d i a t i o n  s e s s i o n s  
w i l l  h e  h e l d  w i t h i n  the d i s t r i c t  a n d  w i l l  be s c h e d u l e d  w i t h  
due r e g a r d  for the c o n v e n i e n c e  of the p a r t i c i p a n t s .  A n y  
p e r s o n  s e r v e d  w i t h  the c o u n c i l ' s  d e c i s i o n  u n d e r  (e) o f  this 
s e c t i o n  m a y  a t t e n d  m e d i a t i o n  s e s s i o n s .

(g) If the c o u n c i l  a n d  d i s t r i c t  r e a c h  a c c o r d  in m e d i a t i o n  
s e s s i o n s  h e l d  u n d e r  (f) of  this s e c t i o n ,  the c o u n c i l  w i l l ,  
w i t h i n  20 d a y s  a f t e r  r e a c h i n g  a c c o r d ,  s e r v e  its m o d i f i e d  d e ­
c i s i o n  o n  the d i s t r i c t  a n d  all p e r s o n s  w h o  w e r e  s e r v e d  w i t h  
the c o u n c i l ' s  d e c i s i o n  u n d e r  (e) of this s e c t i o n ,  a n d  g n 11 
p l a c e  the m o d i f i e d  d e c i s i o n  in the r e c o r d  file. T h e  m o d i f i e d  
d e c i s i o n  w i l l  c o n t a i n  f i n d i n g s  a n d  c o n c l u s i o n s ,  b a s e d  on the 
r e c o r d  f i l e  a n d  a d d i t i o n a l  m a t t e r s  a d d u c e d  d u r i n g  m e d i a t i o n ,  
n e c e s s a r y  to d e m o n s t r a t e  t h a t  the m o d i f i e d  d e c i s i o n  do e s  n o t  
v i o l a t e  t h i s  c h a p t e r ,  the s t a n d a r d s  c o n t a i n e d  in ch. 80 of 
this tit l e ,  A S  4 6 . 4 0 . 0 6 0 ,  o r  AS  4 6 . 4 0 . 0 7 0 .

20



(h) If the c o u n c i l  a n d  the d i s t r i c t  d o  n o t  r e a c h  a n  accord, 
the c o u n c i l  w i l l ,  w i t h i n  20 d a y s  a f t e r  its d e t e r m i n a t i o n  that 
a n  i m p a s s e  h a s  b e e n  r e a c h e d ,  set the m a t t e r  for a n  a d j u d i c a t o r y  
h e a r i n g  u n d e r  A S  4 6 . A O . 0 6 0 ( c ) . N o t i c e  o f  the h e a r i n g  u n d e r  A S  
4 4 . 6 2 . 3 7 0 ( c )  w i l l  b e  s e r v e d  o n  le d i s t r i c t  a n d  a l l  p e r s o n s  
w h o  w e r e  set*ved w i t h  t h e  c o u n c i l ' s  d e c i s i o n  u n d e r  (e) o f  tins 
s e c t i o n .  A n y  p e r s o n  ser~ved w i t h  n o t i c e  of the h e a r i n g  u n d e r  
t h i s  s u b s e c t i o n  m a y  i n t e r v e n e  as a p a r t y  to the h e a r i n g .

( E f f ' ’ R e S ‘ * A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3
A S  4 6 . 4 0 . 0 3 0

R e g i s t e r  GOVERNOR'S OFFICE 6 AAC 8 5 .1 5 0
g 6 AAC 8 5 .9 0 0

A R T I C L E  3. 
G E N E R A L  P R O V I S J  O N S

S e c t i o n
900. D e f i n i t i o n s

c\<

6 A A C  S 5 . 9 0 0 .  D E F I N I T I O N S .  U n l e s s  the c o n t e x t  i n d i c a t e s  

o t h e r w i s e ,  in this c h a p t e r

(1) " b e a c h e s "  m e a n s  the a r e a  a f f e c t e d  b y  w a v e  a c t i o n  

d i r e c t l y  f r o m  the sea;

(2) " m a r i n e > c o a s t a l  w a t e r "  m e a n s  w a t e r  a d j a c e n t  to s h o r e l i n e s  
w h i c h  c o n t a i n s  a m e a s u r a b l e  q u a n t i t y  o f  s e a w a t e r ,  i n c l u d i n g  
s o u n d s ,  b a ys, l a g o o n s ,  b a y o u s ,  p o n d s  a n d  estuai.les, a n d  l lie 
l i v i n g  r e s o u r c e s  w h i c h  a r e  d e p e n d e n t  on t h e s e  b o d i e s  of water;

(3) " c o u n c i l "  m e a n s  the A l a s k a  C o a s t a l  P o l i c y  C o u n c i l ;

(4) " d i s t r i c t "  m e a n s  a c o a s t a l  r e s o u r c e  d i s t r i c t  as d e f i n e d  

in A S  4 6 . 4 0 . 2 1 0 ( 2 ) ;

(5) " d i s t r i c t  p r o g r a m "  m e a n s  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m ;

(6) " i s l a n d s "  m e a n s  b o d i e s  o f  l a n d  s u r r o u n d e d  b y  w a t e r  on 
a l l  sides; i n t e r i o r  p o r t i o n s  of  m a j o r  i s l a n d s  m a y  b e  e x c l u d e d  
ifrom  the c o a s t a l  a r e a  ^if u s e s  o f  t h e s e  i s l a n d s  do n o t  c a u s e  
d i r e c t * a n d *  s i g n i f i c a n t  i m p a c t s  o n  c o a s t a l  w a t e r s ;

(7) " s a l t w a t e r  w e t l a n d s "  h a s  the sa m e  m e a n i n g  as that 

c o n t a i n e d  in 6 A A C  8 0 . 9 0 0 ( 1 9 ) ; a n d

(8) " t r a n s i t i o n a l  a n d  i n t e r t i d a l  a r e a s "  m e a n s  a r e a s  s u b j e c t  
to p e r i o d i c  o r  o c c a s i o n a l  i n u n d a t i o n  by tides, i n c l u d i n g ^  
c o a s t a l  f l o o d p l a i n s , s t o r m  s u r g e  a r e a s ,  t s u n a m i  a n d  h u r r i c a n e
t o n e s ,  a n d  w a s h o v e r  c h a n n e l s .  (Eff. , Reg. )

A u t h o r i t y :  A S  4 4 . 1 9 . 8 9 3  
AS 4 6 . 4 0 . 0 3 0  

21 AS 46 4 0 . 0 4 0
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R o g e r  A l l i n g t o n ,  C o - C h a i r p e r s o n  
A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  
O f f i c e  o f  t h e  C o v a m o r

H ay S, 1 9 7 3

J - 9 9 - 0 7 4 - 7 8

A V R U M  M. G R O S S  
A T T O R N E Y  GEi'ERAL

By:
A r t h u r  II. P a t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l  
a n d  R e g u l a t i o n s  A t t o r n e y

R e g u l a t i o n s  r e  c o a s t ­
al  m a n a g e m e n t  g u i d e ­
l i n e s  a n d  s t a n d a r d s  
(G A A C  80 a n d  6 A A C  35)

Vie h a v e  r e v i e w e d  t h e s e  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  A S
4 4 . 6 2 . 0 6 0 ,  a n d  a p p r o v e  t h e m  f o r  f i l i n g  b y  the l i e u t e n a n t  
g o v e r n o r .  A  d u p l i c a t e  o r i g i n a l  o f  t h i s  m e m o r a n d u m  i s  b e i n g  
f u r n i s h e d  t h e  l i e u t e n a n t  g o v e r n o r ,  a l o n g  w i t h  y o u r  r e g u l a ­

tio n s  a n d  r e l a t e d  d o c u m e n t s .

U n d e r  A S  4 4 . 6 2 . 1 2 5 (j ) (6), " w a t e r s” h a s  b e e n  c o r r e c t e d  to 
r e a d  " w a t e r "  i n  6 A A C  3 0 . 1 0 0 ( b ) ( 2 )  a n d  6 A A C  8 0 . 9 0 0 ( 7 ) ,  a n d  
" m u s t  b e "  h a s  b e e n  c o r r e c t e d  to r e a d  " a r e "  i n  G A A C  8 5 . 0 7 0 .

VJe n o t e  t h a t  a " p r e - f i n a l "  v e r s i o n  o f  t h e s e  r e g u l a t i o n s  w a s  
s u b m i t t e d  to t h e  l e g i s l a t u r e  A p r i l  7, 1 9 7 3  a n d  t h a t  t h i s  
f i n a l  v e r s i o n  w a s  d e l i v e r e d  to R e p r e s e n t a t i v e  L i s a  R u d d  W a y  
4; the c o r r e c t e d  p a g e  15, b u t  n o t  the t h r e e  c o r r e c t i o n s  m e n ­
t i o n e d  a b o v e ,  w a s  d e l i v e r e d  to h e r  M a y  5. R e p r e s e n t a t i v e  
R u d d ' s  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  h a s  f a v o r­
a b l y  r e p o r t e d  H C R  125, a p p r o v i n g  t h e s e  r e g u l a t i o n s ,  b u t  
n e i t h e r  h o u s e  o f  the l e g i s l a t u r e  h a s  y e t  v o t e d  o n  t h e  m a t t e r .  
T h i s  m e a n s  that, a l t h o u g h  a l l  r e q u i r e m e n t s  o f  t h e  A d m i n i ­
s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  h a v e  n o w  b e e n  m e t  a n d  t h e  
l i e u t e n a n t  g o v e r n o r  m a y  f i l e  t h e s e  r e g u l a t i o n s ,  h e  w i l l  n o t  
b e  a b l e  to n o t e  t h e  e f f e c t i v e  d a t e  in a p p r o p r i a t e  p l a c e s  
( a s s u m i n g  t h e  c o n s t i t u t i o n a l i t y  o f  the e f f e c t i v a - d a t e  p r e ­
c o n d i t i o n  i n  A S  4 6 . 4 0 . 0 3 0  a n d  a s s u m i n g  t h a t  t h e  w o r d  " p r o ­
g r a m "  i n  t h a t  s e c t i o n  m e a n s  o r  i n c l u d e s  t h e s e  r e g u l a t i o n s ) . 
Y o u  s h o u l d  m a k e  c e r t a i n  that, as s o o n  as t h e  l e g i s l a t u r e  
c o m p l e t e s  a c t i o n  o n  the m a t t e r ,  this i n f o r m a t i o n  i s  r e l a y e d  
to t h e  l i e u t e n a n t  g o v e r n o r .

AitP/pj g

cc: R e p r e s e n t a t i v e  L i s a  R u d d
H o u s e  C o m m u n i t y  v. R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e



R o g e r  A l l i n g t o n  
A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  
H a y  3, 1 9 7 3  
P a g e  # 2

cc: S e n a t o r  J o e  O r s i n i ,  C h a i r m a n
S e n a t e  C o m m u n i t y  A  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e

Francfes U l m e r ,  C o - C h a i r p e r s o n  
A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  
O f f i c e  o f  t h e  G o v e r n o r
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S U B J E C T :  A n n u l m e n t  o f  r e g u l a t i o n s  a f f e c t i n g  t h e  s t a t e ' s
c o a s t a l  m a n a g e m e n t  p r o g r a m :  S C R  1 0 3

Y o u  h a v e  a s k e d  w h e t h e r  f a v o r a b l e  a c t i o n  b y  t h e  L e g i s l a t u r e  
o n  a  r e s o l u t i o n  a p p r o v i n g  r e g u l a t i o n s  a d o p t e d  b y  t h e  C o a s t a l  
P o l i c y  C o u n c i l  a n d  f i l e d  w i t h  t h e  L i e u t e n a n t  G o v e r n o r  p r e­
c l u d e s  s u b s e q u e n t  a n n u l m e n t  o f  a n y  p r o v i s i o n  o f  t h o s e  r e g u­
l a t i o n s .  T h e  D e p a r t m e n t  o f  L a w  h a s  p r o v i d e d  y o u  a m e m o r a n d u m  
o p i n i o n  a n s w e r i n g  t h e  q u e s t i o n  i n  t h e  n e g a t i v e ,  and, t h o u g h  
t h e  b a s i 3 f o r  t h i s  o p i n i o n  d i f f e r s ,  I w o u l d  a g r e e  w i t h  t h e  
c o n c l u s i o n  r e a c h e d  i n  the m e m o r a n d u m  f r o m  M r .  P e t e r s o n ,  the 

A s s i s t a n t  A t t o r n e y  C e n e r a l .

E a r l i e r , t h i s  A g e n c y  p r o v i d e d  y o u  a n  o p i n i o n  c o n c l u d i n g  t h a t  
t h e  l e g i s l a t u r e  n e e d  n o t  g i v e  f o r m a l  a p p r o v a l  to t h e  r e g u­
l a t i o n s  a d o p t e d  b y  t h e  C o a s t a l  P o l i c y  C o u n c i l  a s  a  c o n d i t i o n  
o f  t h e i r  t a k i n g  e f f e c t .  B y  t h a t  e a r l i e r  o p i n i o n  V7e s u g g e s t  
t h a t  l e g i s l a t i v e  a p p r o v a l  o f  t h e  r e g u l a t i o n s  p r e s e n t e d  a d d s  
n o t h i n g  to t h e i r  s t a t u r e  as g u i d e l i n e s  a n d  s t a n d a r d s  f o r  t h e  
p r o g r a m .  T o  g i v e  e f f e c t  to t h e  p r o p o s e d  r e g u l a t i o n s ,  a l l  
t h e  C o u n c i l  i s  l e g a l l y  r e q u i r e d  to do is c o m p l y  w i t h  t h o s e  
g e n e r a l  p r o v i s i o n s  o f  t h e  s t a t e ' s  A d m i n i s t r a t i v e  P r o c e d u r e  
A c t  r e l a t i n g  to p r e p a r a t i o n  a n d  a d o p t i o n  o f  r e g u l a t i o n s .
P r i o r  l e g i s l a t i v e  a p p r o v a l  not: b e i n g  s p e c i f i c a l l y  r e q u i r e d ,  
t h e r e  i s  n o t h i n g  to s u g g e s t  t h a t  t h e  L e g i s l a t u r e  m a y  n o t  
r e v i e w  a n d  d i s a p p r o v e  a r e g u l a t i o n  o f  t h e  C o a s t a l  T o l i c y  
C o u n c i l  in t h e  m a n n e r  p r o v i d e d  b y  A S  4 4 . 6 2 . 3 2 0 .

F R O M :

TO: S e n a t o r  J o s e p h  L. O r s i n i ,  C h a i r m a n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

J o h n  B. C h e n o w e t h ,  L e g i s l a t i v e  C o u n s e l

J B C :hj d
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C O A S T A L  Z O N E  M A N A G E M E N T  ,/*--------------------------------

\ L
p o r ! -y) et. seq. are ^ a p p r o v e d  ..sub^eet-tp 

t h e  fQlIo.v;.i n g -.c omtn£vfl-g-g~'anct~ i e b c rv a t i o aci."'a Q: is t h e  i n t e n t  of 
t h e  L e g i s l a t u r e  t h a t  S e c t i o n  6 A A C  80. l O O j s h o u l d  n o t  p l a c e /  
a d d i t i o n a l  b u r d e n s o n  t h e  f o r e s t  p r o d u c t s  j.n'ciustr;F 7 u n t i l  s u c h  
t i m e  as a d d i t i o n a l  or a m e n d e d  r e g u l a t i o n s  c a n  b e ~ i i a o p t e d /  It 
is a l s o  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  a F o r e s t  P r a p f i r p g 
A c t  a d o p t e d  o y  TTEe L e g i s l a t u r e  in t h e  f u t u r e  s h a l l  sot f o r t h  
retprlrements a ncT r e g u l a t i o n s  qaveYhTrTq l o r e s t r y  o p e r a t i o n s  .in 
c o a s t a l  z o n e  m a n a g e m e n t  a r e a s  a n d  s h a l l  b e  in s u b s t i t u t e  of 
r e g u l a t i o n s  s e t  f o r t h  in 6 A A C  8 0 . 1 0 0 .  T h e  L e g i s l a t u r e  
r e c o m m e n d s  and, if s u c h  p r o p o s e d  r e g u l a t i o n s  a r e  a d o p t e d  by 
t h e  C o u n c i l ,  h e r e b y  a p p r o v e s  the f o l l o w i n g  r e g u l a t i o n  in 
p l a c e  of 6 A A C  8 0 . 1 0 0  as s u b m i t t e d  to it:

6 A A C  8 0 . 100. T I M B E R  H A R V E S T  A N D  P R O C E S S I N G .

(a) C o m m e r c i a l  t i m b e r  h a r v e s t i n g  in the c o a s t a l  
a r e a  s h a l l  b e  c o n d u c t e d  so as to m e e t  t h e  f o l l o w -  
in s t a n d a r d s :

(1) t h e  f a c i l i t i e s  s h a l l  b e  l o c a t e d  a n d  l o g g i n g  
o p e r a t i o n s  c o n d u c t e d  so as to m i n i m i z e  loner t e r n  
a d v e r s e  e n v i r o n m e n t a l  i m p a c t s ;   A— ,— ----------- —  -

(2) m i n i m i z e  \impact o n  f i s h  m o v e m e n t  in c o a s t a l  
w a t e r s ;  a n d

(3) t i m b e r  h a r v e s t  a n d  t i m b e r  r e g e n e r a t i o n  
a c t i v i t i e s  s h a l l  b e  i m p l e m e n t e d  so as to p r o t e c t  
s t r e a m b a n k s  a n d  s h o r e l i n e s ,  m i n i m i z e  a d v e r s e  
i m p a c t s  o n  f i s h  r e s o u r c e s  and h a b i t a t s ,  
m i n i m i z e  a d v e r s e  -long t e r m  i m p a c t s  o n  r-ild1 ife 
r e s o u r c e s  a n d  hah.i t a t s .

(b) C o m m e r c i a l  t i m b e r  t r a n s p o r t ,  s t o r a g e ,  a n d  
p r o c e s s i n g  in the c o a s t a l  a r e a  s h a l l  be c o n d u c t e d
so a s  to m e e t  t h e  f o l l o w i n g  s t a n d a r d s :

(1) o n s h o r e  s t o r a g e  of l o g s  s h a l l  b e  e n c o u r a g e d
w h e r e  c o m p a t i b l e  w i t h  the o b j e c t i v e s  of t h e  A l a s k a
C o a s t a l  M a n a g e m e n t  P r o g r a m ;

(2) s i t e s  for .in-wator d u m p i n g  a n d  s t o r a g e  of 
l o g s  shall be s e l e c t e d  a n d  t h e s e  a c t i v i t i e s  c o n­
d u c t e d  so as to m i n i m i z e  a d v e r s e  i m p a c t s  o n  t h e  
m a r i n e  e c o s y s t e m ,  m i n i m i z e  c o n f l i c t s  w i t h  r e c r e a­
t i o n a l  u s e s  a n d  a c t i v i t i e s ,  be s a f e  f r o m  s t o r m s ,  and 
n o t  c o n s t i t u t e  a h a z a r d  to n a v i g a t i o n ;



(3) r o a d s  f o r  l o g  t r a n s p o r t  a n d  h a r v e s t  a r e a  

a c c e s s  s h a l l  b e  d e s i g n e d  a n d  c o n s t r u c t e d  s o  a s

t o  m i n i m i z e  m a s s  w a s t i n g ,  e r o s i o n ,  s e d i m e n t a t i o n ,  

i n t e r f e r e n c e  w i t h  d r a i n a g e ,  a n d ‘-' a d e q u a t e l y  m a i n ­

t a i n e d  u n t i l  s u c h  t i m e  a s  t h e y  a r e  r e t u r n e d  t o  

t h e i r  p r e - r o a d  n a t u r a l  d r a i n a g e  p a t t e r n  ( p u t  t o  
b e d ) ; a n d

(4) s t r e a m  c r o s s i n g ,  i n c l u d i n g  b r i d g e s  a n d  

c u l v e r t s ,  s h a l l  b e  k e p t  t o  a  m i n i m u m  n u m b e r ,  

d e s i g n e d  t o  w i t h s t a n d  s e a s o n a l  h i g h  w a t e r  a n d  

f l o o d i n g ,  a n d  p r o v i d e  f o r  -fcm-re s  t r i e  t e d  p a s s a g e  

o f  f i s h .

^(c) U p o n  t h e  e f f e c t i v e  d a t e  o f  a F o r e s t r y  

P r a c t i c e s  A c t  t h e  c o a s t a l  z o n e  r e g u l a t i o n s  v/ill 

n o t  b e  a p p l i c a b l e J X r - e v  / v A i i  .unf'-t'-A cLu.t{ 
(Tcrt-LAT fa o X tU L C i'- 1

(d) N o t h i n g  i n  t h e  c o a s t a l / z o n e ' r e g u l a t i o n s  s h a l l  

p r e v e n t  t i m b e r  h a r v e s t i n g  o n — p r i v a t e  l a n d ,  p r o v i d e d  

s u c h  h a r v e s t i n g  m e e t s  t h e  s t a n d a r d s  s e t  f o r t h  in 
t h i s  s e c t i o n ,  U-n-h-i-]— a d  r n q n ■! .̂■h-rn i —
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UNITED STATES COAST GUARD
DEPARTMENT OF TRANSPORTATION

Y . U .  . . j x  J - iU ' J ' J
Juneau, Ak 99332 
‘(907) 586-7355

16000

1 MAY 1373

Honorable Lisa Rudd

State of Alaska House of Representatives 

Pouch V
Juneau, AK 99811 

Dear Ms. Rudd:

The Coast Guard appreciates the opportunity to correspond with your 
committee concerning the 13 April 1978 Standards and Guidelines for 

Alaska's Coastal Management Program (ACMP). These Standards and Guide­

lines represent a considerable departure from the previous drafts on 
which the Coast Guard v/as allowed to comment. The Coast Guard feels 

that this version of the Standards and Guidelines is severely deficient 
in the areas of participation, specificity, and priority of uses.

Participation. The Office of Coastal Zone Management in Alaska has 

attempted to provide federal agencies with the opportunity to partici­
pate in the development of Alaska's program. Section 923.51 of the 

federal regulations requires, however, that the State "provide for fe­
deral agency input on a timely basis." The Coast Guard feels that the 

State has been deficient in this regard due to the shortness of time 
allowed for agency comments between successive drafts of the Standards 
and Guidelines. This is the sixth occasion in the last six months that 
the Coast Guard has commented on a different draft of this document.

This rapidity of drafts has not allowed sufficient time for coordination 
between the various agencies of the Department of Transportation, nor 
the opportunity to carefully evaluate the content of the Program. 

Furthermore, this "final" version of the Standards and Guidelines was 

approved by the Council and submitted to the legislature without an 
opportunity for federal review, even though it differed substantially 

from previous drafts. Written comments have yet to be received by the 
Coast Guard addressing our stated concerns. The Coast Guard feels 
therefore that this past history of short lead times for response 

combined with the lack of formal feedback from the- State does not meet 
the federal requirements for participation.

Section 306(c)(1) of the Coastal Zone Managen: it Act requires federal 
agency participation in the development of the Program at an early stage 
in the process. The Coast Guard recommends that a provision for this 
participation be included in section 6 AAC 80.020 of the Standards.



The Coast Guard has commented on several occasions that a mechanism is 

needed for government participation at the district level in the develop­
ment of the local plans. The Coast Guard is concerned that each district 
may develop its own mechanism for government participation and then cite 

compliance or non-compliance with this mechanism as evidence of govern­

ment participation. Because the actual decision concerning adequacy of 
participation will be made at the State level by the Council, the Coast 
Guard feels that it is very important that.a well developed State 

mechanism for participation be defined as part of the ACMP. If this 
accomplished, the process will not vary from district to district and 
all parties will have a clear understanding of their responsibilities 

and opportunities. It is therefore recommended that Section 85.100 be 

expanded to detail exactly when, where, and how government agencies •:.11 
be allowed to participate in the development process.

Priority of Uses.

Section 923.13 of the federal regulations requires that the State must: 
"(1) Identify what constitute uses of regional benefit; and (2) identify 
those methods that shall be used to assure that unreasonable restrictions 

or exclusions of such uses by local land and water use regulations shall 
not occur." The Coast Guard finds no mention of regional benefit, 

national interest, or defense considerations in the Guidelines and 

Standards. National Defense, including Coast Guard functions and responsi­
bilities such as search and rescue and fisheries enforcement, • ould be 

identified in Chapter 80, Article 2 of the Standards as an imp -tant 

priority use of the Coastal Zone. This priority provides the isis for 

regulating future land and water use, provides a common reference point 
for resolving potential conflicts, and is important for future acquisi­
tion of areas not presently controlled by the Coast Guard.

Section 6 AAC 80.Of of the Standards addresses water based transporta­
tion routes. Under .he Ports and Waterways Safety Act of 1972, the 

Coast Guard is auchorized to establish vessel traffic services in ports, 
harbors, and other waters subject to congested vessel traffic. Any 

district plans dealing with the management and control of . _sel traffic 
should be coordinated with the Coast Guard to insure such .ns are 

compatible with Coast Guard traffic control responsibilities. There is 
also considerable regional and national interest connected with trans­

portation and these considerations should be mentioned in this section.

Specificity. The present Standards and Guidelines are lacking in speci­
ficity and substance and, as a result, the plans developed and imple­

mented by the Alaska Coastal Resource Districts may vary so widely that 
the Coast Guard may be compelled to operate under as many as 50 different

2



plans within Alaska rather than under one plan which is implemer' d by 

various local government units. This situation would present ar un­
acceptable burden on the Coast Guard and other federal agencies and is 

therefore considered a serious defect which must be remedied.

The Coast Guard feels that the Standards and Guidelines are deficient in 

the following areas concerning specificity:

a. The standards and criteria upon which decisions pursuant to the 

program will be based are not sufficiently specific to provide "(i) a 
clear understanding of the content of the program, especially in iden­

tifying who will be affected by the program and how, arid (ii) a clear 

sense of direction and predictability for decision makers who must take 

actions pursuant to or consistent with the management program." These 
provisions are required by section 923.3(a)(2) of the Federal Coastal 
Zone Management Approval Regulations.

b. Section 923.12(a) requires the States to "develop policies and 
'’ocedures by which uses determined to be subject to the management

program will be permitted, conditioned, modified, and/or prohibited.
These policies and procedures regarding management of uses and/or their 

impacts must be capable of effective implementation at the time of 
program approval." Alaska's section 6 AAC 85.070 and 6 AAC 85.080 

delegates these functions to the districts. This creates a situation 
where each district's uses and policies may differ and is therefore not 

authorized under the federal regulations.

The effective implementation required under this section ca** not occur 

under Alaska's present Standards and Guidelines. If the ' te delegates 
the responsibilities of establishing uses and policies to ,e individual 

districts (85.070 and 85.080), and the district policies d uses are 
not submitted to N0AA with the ACMP (district plans will , j developed 
late*"), it is impossible to implement meaningful management procedures 

regarding unknown uses and policies. It is therefore not clear what 
status the Program will have before the district plans are in place.

c. Section 923.12(e) of the Federal regulations states that "to the 
extent a state's government program policies are generalized, performance 
standards that will be used to enforce these policies will need to be 

sufficiently explicit and specific that persons affected by the manage­

ment program will have a reasonable understanding of what uses would be 

permitted in which locations of the Coi'Stal Zone and under what condi­
tion." The Coast Guard feels that the Standards are neither explicit 

nor specific and do not provide the required clear understanding as to 
what uses are permitted in any location.

3



The Coast Guard is very interested in coastal zone management and 

desires to work closely with the State of Alaska in implementing the 

ACMP. However, the mere opportunity to comment on the various stages of 
combined plan development when with the lack of response received 

concerning these comments, can not be consiuered real participation. The 

continued failure of the State to react to the concerns expressed herein 
is viewed as a matter of concern and is considered a serious continuing 

deficiency under the federal regulations. I am hopeful that these 
defects can be corrected before the ACMP is sent to NOAA, and am looking 

forward to continuing interaction with the State in coastal zone matters.

Sincerely,



I . G C A L  M t ' V S E R S :
R o n 01 A l l i n g b n ,  

N o r t h e r n  S o u t h e a s t ,  
C o - C h a i r m a n  

R o p , e r  F a g e r s t r o m ,  
B e r i n g  S t r a i t s  

D o n a l d  O i l m a n ,
L o w e r  C c a k  I n l a t  

E b o n  H o p s o n ,
N o r t h w e s t  

M a l c o l m  " P e t e "  I s l e i b ,  
P r i n c e  W i l l i a m  S o u n d  

S t a n  P . m k a n ,
Southwest 

R o b e r t  S a n d e r s o n ,  
S o u t h e r n  S o u t h e a s t  

L i d i a  S e l k r e g g ,
U p p e r  C o o k  I n l e t  

C e l t y  W a l l i n ,  
K o d i a k - A l e u t i a n s

S T A T E .  M E M B E R S :  
F r a n c e s  U l m e r ,  

D i r e c t o r  o l  P o l i c y  
D e v e l o p m e n t  &  
P l a n n i n g ,
C o ' C h a i r w o m a n  

D o n a l d  H a r r i s ,  
C o m m i s s i o n e r  o f  
T r a n s p o r t a t i o n  A  
P u b l i c  F a c i l i t i e s  

P h i l l i p  H u b b a r d ,  
C o m m i s s i o n e r  o l  
C o r n m - r c o  A  
E c o n o m i c
D e v e l o p m e n t  

R o b e r t  L o R e s c h e ,  
C o m m i s s i o n e r  o l  
N a t u r a l  R e s o u r c e s  

L e e  M c A n o r n e y ,  
C o m m i s s i o n e r  o l  
C o m m u n i t y  &  

R e g i o n a l  A f l a i r s  
E r n s t  M u e l l e r ,  

C o m m i s s i o n e r  u l  
E n v i r o n m e n t a l  
C o n s e r v a t i o n  

R o n a l d  S k o o g ,  
C o m m i s s i o n e r  o t  
F i s h  A  G a m e

The Honorable Hugh Malone

Alaska State House of Representatives

Pouch V

Juneau, Alaska 99811 

Dear Mr. Malone:

T he Coastal Policy Council met in Juneau May 4 and 5 to discuss a 
number of issues w h i c h  we have had to ignore to date while devel­

oping and refining the guidelines and standards which wer e  s ub­

mitted to you in early April.

One of the issues discussed is coastal management in the. unor­

ganized borough. Staff prepared a series of thorny questions to 

stimulate discussion (see a t t a c h e d ) . Mot surprisingly few of the 

questions w e r e  answered and several more were identified. However, 

the Council did reach consensus on several policy positions, two of 

w hich require legislative action for implementation.

T he Council adopted the attached resolution supporting that pro­

vision of HCSSB 338 w h i c h  extends the time for consolidation of. 

coastal resource service areas.

The Council also requests funding front the Legislature to assist 

those areas of the unorganized borough which wish to engage in the 

organization and planning efforts associated wi t h  initial devel­

opment of a district coastal management plan. The Council received 

testimony from a number of individuals, including Dan Branch (AVCP), 

John Shively (NANA), Ralph Amouaka (Aleutian/Pribilof), and George 

Allen (Rural Cap) indicating that although there are groups in the 

unorganized borough interested in assisting the organization of 

districts to do coastal planning, no resources currently exist for 

those groups to do the necessary travel, communication and educa­

tion which would be essential. As you are aware, the Alaska 

Coastal Management Act provides that coastal planning must he done 

by local resource districts except in extreme situations when the 

Council may direct such planning. In the unorganized borough 

resource district planning can be accomplished only through the 

formation of a resource service area. Many areas want and/or need 

the benefits of coastal resource planning but need assistance in 

organizing a service area.

a ; A S ' A



The H o norable Hugh Malone 

May 12, 1978 

Page 2

The Council ma d e  the policy decision that it would b e  desirable 

to assist those areas w h i c h  are interested in organizing, and 

moved to request the Free Conference Committee on the Budget to 

consider an appropriation of $500,000 to be used for pass tnrough 

m onies for organization efforts by local, public and native 

groups.

We understand that the lateness of the session and other funding 

priorities may preclude an appropriation for this purpose at this 

time. However, w e  feel it deserves your consideration.

Sincerely,

cc: Free Conference Committee: Senator John Rader

Senator Johr C. Sackett 

Senator George H. Hohman 

Representative St e v e  Cowper 

Representative C l a r k  Cruening 

Representative E. J. Haugen
Senator Joseph L. Orsini 

Senator Kay Poland 

Representative Lisa Rudd
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B e r i n g  S t r a i t s  

D o n a l d  G i l m a n ,
L o w e r  C o o k  I n l e t  

E b e n  H o p s o n ,
N o r t h w e s t  

M a l c o l m  " P e t e "  I s l e i b ,  
P r i n c e  W i l l i a m  S o u n d  
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F r a n c e s  U l m e r ,  

D i r e c l o r  o (  P o l i c y  
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C o  c h a i r w o m a n  

D o n a l d  H a r r i s ,  
C o m m i s s i o n e r  o l  
T r a n s p o r t a t i o n  &  
P u b l i c  F a c i l i t i e s  

P h i l l i p  H u b b a r d ,  
C o m m i s s i o n e r  o l  
C o m m e r c e  &  
E c o n o m i c  
D e v e l o p m e n t  

R o b e r t  L o R o s c h e ,  
C o m m i s s i o n e r  o l  
N a t u r a l  R e s o u r c o s  

L e e  M c A n u r n o y ,  
C o m m i s s i o n e r  o l  
C o m m u n i t y  &  
R e g i o n a l  A l l , a i r s  

E r n s t  M u e l l e r ,  
C o m m i s s i o n e r  o l  
E n v i r o n m e n t a l  
C o n s e r v a t i o n  

R o n a l d  S k o o g ,  
C o m m i s s i o n e r  o l  
r t s h  &  G a m o

ALASKA
COAStAI M A N A G l M t  01 m O G t l A M

H o n o r a b l e  J o e  O r s i n i  
Ch a i r m a n ,  S e n a t e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  
S t a t e  C a p i t o l  
Juneau, A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  Orsini:

T h a n k  y o u  l o r  the cop i e s  of  the l e t t e r  sent to y o u  
b y  the U.S. C o a s t  G u a r d  on M a y  1, 1978.

T h e  O f f i c e  o f  C o a s t a l  M a n a g e m e n t  h a s  e x a m i n e d  that 
l e t t e r  in d e t a i l  at o u r  request, and has p r e p a r e d  
the a t t a c h e d  respo n s e .

We  h a v e  r e v i e w e d  O C M ' s  r e s p o n s e  and g e n e r a l l y  c o n c u r  
w i t h  it. P l e a s e  a d v i s e  us if y o u  s h o u l d  r e c e i v e  any 
a d d i t i o n a l  c o m m u n i c a t i o n s  of this type, and w e  w i l l  
b e  p l e a s e d  to r e s p o n d  again.

We  a p p r e c i a t e  the o p p o r t u n i t y  to c o m m e n t  on this 
m a t t e r ,  and w e  are at y o u r  d i s p o s a l  for a n v  fu t u r e  
d i s c u s s i o n s  on the A C M P  G u i d e l i n e s  and S t a n d a r d s

F r a n c e s  A. Ulmer, C o - C h a i r m a n , 
A l a s k a  C o a s t a l  P o l i c y  C o u n c i l



May 10 , 1978

S t a f f  R e s p o n s e  

To

M a y  1, 1978 L e t t e r  F r o m  

A d m i r a l  H a y e s  to S e n a t o r  J o e  Orsini.

W e  b e l i e v e  that the c o n c e r n s  e x p r e s s e d  b y  the C o a s t  

G u a r d  r e f l e c t  a b a s i c  m i s u n d e r s t a n d i n g  o f  Lhe legal status 

of  the g u i d e l i n e s  a n d  s t a n d a r d s  w i t h i n  the A l a s k a  C o a s t a l  

M a n a g e m e n t  Pro g r a m .

W h i l e  the C o a s t  G u a r d  c i t e s  s e v e r a l  s e c t i o n s  of the 

g u i d e l i n e s  and s t a n d a r d s ,  f e d e r a l  C o a s t a l  Z o n e  M a n a g e m e n t  

Act, and f e d e r a l  a p p r o v a l  r e g u l a t i o n s  in t h eir letter, we 

can find n o  p l a c e  in w h i c h  the A l a s k a  C o a s t a l  M a n a g e m e n t  Act 

was cited. T h e  g u i d e l i n e s  a n d  s t a n d a r d s ,  as r e g u l a t i o n s ,  

w e r e  n e v e r  i n t e n d e d  to s t a n d  a l o n e  f r o m  the s t a t u t e  u n d e r  

w h i c h  they w e r e  p r o m u l g a t e d .  T h e y  can o n l y  be u n d e r s t o o d  as 

i m p l e m e n t i n g ,  i n t e r p r e t i n g ,  or m a k i n g  s p e c i f i c ,  but in no 

e v ent r e p e a t i n g ,  the A l a s k a  Act. See Drafti.ng M a n u a l  for 

A d m i n i s t r a t i v e  R e g a i n t i o n s  (State of A l a s k a  L e g i s l a t i v e  

A f f a i r s  A g e n c y ,  1976).

I . P A R T I C I P A T I O N

T h e  f i r s t  m a j o r  c o n c e r n  r a i s e d  in the l e t t e r  c o n c e r n s  

" P a r t i c i p a t i o n " .  T h e  p r o b l e m  c i t e d  h e r e  is l a c k  of "a

OFFICE OF COASTAL MANAGEMENT.
i
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It was, at all times, the i n t e n t  of the C o u n c i l  to 

i n c l u d e  f e d e r a l  a g e n c i e s  in the d e f i n i t i o n  of the t e r m  

" p u b l i c " .  W e  b e l i e v e  that the a b o v e  s e c t i o n s  s a t i s f y  the' 

c o n c e r n s  r a i s e d  by the C o a s t  G u a r d  r e g a r d i n g  p a r t i c i p a t i o n .

A d d i t i o n a l l y ,  6 A A C  8 5 . 1 3 0  s p e c i f i c a l l y  r e q u i r e s  that 

" D i s t r i c t s  s h a l l  p r o v i d e  o p p o r t u n i t i e s  for c o o r d i n a t i o n  and 

reviev; r e q u i r e d  by  f e d e r a l ... a g e n c i e s  ... " ( Th i s  w o u l d  a p p l y

b o t h  b e f o r e  and a f t e r  p r o g r a m  a p p r o v a l ) .

6 A A C  85.140, p r o v i d e s  that any p a r t y  w h o  p a r t i c i p a t e d  

in the d i s t r i c t  p u b l i c  h e a r i n g  s h all be s e r v e d  w i t h  and 

a l l o w e d  the o p p o r t u n i t y  to c o m m e n t  on s t a f f  r e c o m m e n d a t i o n s  

c o n c e r n i n g  the a p p r o v a l  o f  d i s t r i c t  p r o g r a m s  by the Co u n c i l ,  

as w e l l  as be se r v e d  w i t h  the C o u n c i l ' s  d e c i s i o n ,  a n d  a l ­

lowed  to a t t e n d  m e d i a t i o n  sessions. In the e v e n t  of an 

a d j u d i c a t o r y  h e a r i n g  b e t w e e n  the C o u n c i l  and a d i s t r i c t ,

an y  s u c h  p e r s o n  m a y  i n t e r v e n e  as a party.

T h e  i n t e r n a l  g u i d e l i n e s  of the A l a s k a  C o a s t a l  P o l i c y  

C o u n c i l ,  a d o p t e d  by the C o u n c i l  in M a r c h ,  1978, *. n t a i n  

o t h e r  r e l e v a n t  p r o v i s i o n s ,  as follows:

"(1) O p p o r t u n i t i e s  shall be p r o v i d e d  for p a r t i c i p a t i o n  
o f  f e d e r a l  a g e n c i e s  in the d e v e l o p m e n t ,  r e v i e w  and 
a p p r o v a l  of all p a r t s  of the A l a s k a  C o a s t a l  M a n a g e m e n t  
Pr o g r a m .  N o t i c e  of C o u n c i l  m e e t i n g s ,  p u b l i c  heari n g s ,  
a n d  o t h e r  C o u n c i l  a c t i v i t i e s  s h a l l  be p r o v i d e d  to a 1 low 
f e d e r a l  a g e n c y  r e v i e w  and c o m m e n t  on the g u i d e l i n e s  and 
s t a n d a r d s ,  d i s t r i c t  programs, and any c h a n g e s  or 
a d d i t i o n s  to the A l a s k a  C o a s t a l  M a n a g e m e n t  Pro g r a m .  
C o n s i d e r a b l e  o p p o r t u n i t i e s  for r e v i e w  of A l a s k a ' s  
c o a s t a l  p r o g r a m  w i l l  be p r o v i d e d ,  by the S t a t e  a n d  by 
the f e d e r a l  O f f i c e  of C o a s t a l  Z o n e  M a n a g e m e n t ,  a f t e r  
the p r o g r a m  is s u b m i t t e d  to the S e c r e t a r y  of  C o m m e r c e  
for a p p r o v a l  u n d e r  the p r o v i s i o n s  of S e c t i o n  306 of the 
f e d e r a l  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  of 1972, as am e n d e d .
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(2) T h e  C o u n c i l  s h a l l  p r o v i d e  c o a s t a l  d i s t r i c t s  w i t h  a 
s p e c i f i c  l i s t i n g  of  s t a t e  a n d  f e d e r a l  a g e n c i e s  h a v i n g  
i n t e r e s t s ,  e x p e r t i s e  and r e s p o n s i b i l i t i e s  c o n c e r n i n g  < 
c o a s t a l  r e s o u r c e s ,  h a b i t a t s ,  a n d  d e v e l o p m e n t .

(3) D e t a i l e d  p r o c e d u r e s  for f e d e r a l  c o n s u l t a t i o n  and 
c o n s i s t e n c y  s h all be c o n t a i n e d  in the m a n a g e m e n t  
p r o g r a m  d o c u m e n t  to be s u b m i t t e d  to the S e c r e t a r y  of 
C o m m e r c e  in m i d - 1 9 7 8 . . . "

II. P R I O R I T Y  O F  U S E S  

T h e  s e c o n d  m a j o r  c o n c e r n  c i t e d  by the C o a s t  G u a r d  is 

the f a i l u r e  o f  the g u i d e l i n e s  a n d  s t a n d a r d s  to " m e n t i o n ... re 

g i o n a l  b e n e f i t ,  n a t i o n a l  i n t e r e s t ,  or d e f e n s e  c o n s i d e r a t i o n s  

(p. 2).

T h i s  c o m m e n t  has a p p a r e n t l y  r e s u l t e d  d i r e c t l y  f r o m  a 

f a i l u r e  by the C o a s t a l  G u a r d  to c o n s i d e r  the p r o v i s i o n s  of 

the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  in c o n j u n c t i o n  w i t h  the 

g u i d e l i n e s  a n d  s t a n d a r d s .

6 A A C  8 5 . 0 7 0  r e q u i r e s  e a c h  d i s t r i c t  p r o g r a m  to " i n c l u d e  

a d e s c r i p t i o n  of the u s e s  a n d  a c t i v i t i e s ,  i n c l u d i n g  u s e s  of 

state c o n c e r n ,  that w i l l  be c o n s i d e r e d  p r o p e r ,  and the uses 

and a c t i v i t i e s ,  i n c l u d i n g  uses o f  s t a t e  co n c e r n ,  that w i l l  

be c o n s i d e r e d  i m p r o p e r  w i t h i n  the c o a s t a l  area, i n c l u d i n g  

land and w a t e r  u s e  d e s i g n a t i o n s . "

T h e  d e f i n i t i o n s  o f  the te r m  " u s e s  of s t a t e  c o n c e r n "  is 

c o n t a i n e d  in AS 4 6 . 4 0 . 2 1 0 ( 6 )  a n d  i n c l u d e s  "(A) u s e s  of 

n a t i o n a l  interest, i n c l u d i n g ... n a v i g a t i o n a l  f a c i l i t i e s  ... a n d  

n a t i o n a l  d e f e n s e  and r e l a t e d  s e c u r i t y  f a c i l i t i e s . . . "  and 

"(B) u s e s  o f  m o r e  than local c o n c e r n . . . " .
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In r e v i e w i n g  d i s t r i c t  p r o g r a m s ,  the C o u n c i l  is r e q u i r e d  

to f i n d  that the d i s t r i c t  p r o g r a m  do e s  n o t  " a r b i t r a r i l y  or 

u n r e a s o n a b l y  r e s t r i c t  o r  e x c l u d e  u s e s  of s t a t e  c o n c e r n " .  AS

4 6 . 4 0 . 0 6 0 .  T h e  f o l l o w i n g  s e c t i o n  o f  the Act, A S  4 6 . 4 0 . 0 7 0 ( c ) ,  

c o n t a i n s  d e t a i l e d  c r i t e r i a l  for m a k i n g  this fi n d i n g .

In a d d i t i o n ,  the C o u n c i l  h a s  s p e c i f i c a l l y  p r o v i d e d  that 

the i n t e r a g e n c y  (state) r e g i o n a l  p l a n n i n g  t e a m  " a s s i s t  the 

C o u n c i l  a n d  d i s t r i c t s  in i d e n t i f y i n g  u s e s  o f  s t a t e  c o n c e r n  

an d  d e v e l o p i n g  m a n a g e m e n t  p o l i c i e s  for t h e s e  us e s " .  6 A A C  

8 0 . 0 3 0 ( b ) (3).

III. S P E C I F I C I T Y  

T h e  t h i r d  m a j o r  c o n c e r n  e x p r e s s e d  b y  the C o a s t  G u a r d  is 

that "t h e  p r e s e n t  S t a n d a r d s  and G u i d e l i n e s  are l a c k i n g  in 

s p e c i f i c i t y  a n d  s u b s t a n c e  and, as a result, the p l a n s  d e v e l­

o p e d  a n d  i m p l e m e n t e d  b y  A l a s k a  C o a s t a l  R e s o u r c e  D i s t r i c t s  

(sic) m a y  v a r y  so w i d e l y  that the C o a s t  G u a r d  m a y  be c o m p e l l e d  

to o p e r a t e  u n d e r  as m a n y  as 50 d i f f e r e n t  p l a n s  w i t h i n  A l a s k a  

r a t h e r  than u n d e r  o n e  p l a n  w h i c h  is i m p l e m e n t e d  b y  v a r i o u s  

l o cal g o v e r n m e n t  u n i t s . "  (pps. 2 -- 3).

T h i s  c o n c e r n  s u g g e s t s  a m i s u n d e r s t a n d i n g  of the f e d e r a l  

(306) a p p r o v a l  r e g u l a t i o n s  as w e l l  as the A l a s k a  C o a s t a l  

M a n a g e m e n t  Act.

P r o p o s e d  f e d e r a l  C o a s t a l  Z o n e  M a n a g e m e n t  A p p r o v a l  

r e g u l a t i o n  9 2 3 . 4 2  c o n c e r n s  the " t e c h n i q u e  of c o n t r o l "  w h i c h  

a s t a t e  c h o o s e s  to e x e r c i s e  its c o a s t a l  m a n a g e m e n t  p r ogram.

One s u c h  t e c h n i q u e  is " d i r e c t  s t a t e  c o n t r o l " .  U n d e r  this
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t e c h n i q u e ,  the s t a t e  c o n t r o l s  l a n d  a n d  w a t e r  u s e s  t h r o u g h  

" d i r e c t  s t a t e  l a n d  a n d  w a t e r  u s e  p l a n n i n g  a n d  r e g u l a t i o n . "

T h i s  w o u l d ,  in fact, r e s u l t  in " o n e  p l a n "  s t a t e w i d e .  Ho w e V e r ,  

the t e c h n i q u e  c h o s e n  b y  the S t a t e  of A l a s k a ,  a n d  r e f l e c t e d  

in t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  Act, is " l o c a l  i m p l e m e n t a t i o n " .  

U n d e r  this t e c h n i q u e ,  the s t a t e  sets b a s i c  s t a n d a r d s  or 

c r i t e r i a ,  w h i l e  the l o c a l  g o v e r n m e n t s  p r e p a r e  l o cal p r o g r a m s .  

G i v e n  the d i v e r s i t y  a n d  i n d e p e n d e n c e  of c o m m u n i t i e s  in 

Alastca, a n y  o t h e r  p l a n  w o u l d  be u n a c c e p t a b l e .

In o u r  o p i n i o n ,  the A l a s k a  A c t  a n d  g u i d e l i n e s  and 

s t a n d a r d s  p r o v i d e  the m i n i m u m  a m o u n t  of u n i f o r m i t y  r e q u i r e d  

for a n  i m p l e m e n t a b l e  c o a s t a l  m a n a g e m e n t  p r o g r a m  w h i l e  a l l o w i n g  

the m a x i m u m  a m o u n t  of l ocal d i s c r e t i o n .  T h e  s t a n d a r d s  to be 

a p p l i e d  b y  the C o u n c i l  c o n c e r n i n g  u s e s  of s t ate concern, 

r e f e r r e d  to above, p r o v i d e  the a s s u r a n c e  to the C o a s t  G u a r d  

an d  o t h e r  f e d e r a l  a g e n c i e s  that they w i l l  not, in fact, have 

their- f u n c t i o n s  i m p a i r e d  by local p r o g r a m s .  C o o r d i n a t i o n  

can b e  a s s u r e d  if the C o a s t  G u a r d  w i l l  k e e p  a b r e a s t  of 

d i s t r i c t  p r o g r a m  d e v e l o p m e n t  and C o u n c i l  r e v i e w  of those 

pro, ' a m s .

T h i s  o f f i c e  u n d e r s t a n d s  that the C o a s t  Guard, or any 

o t h e r  f e d e r a l  a g e n c y ,  m a y  h a v e  d i f f i c u l t y  in m o n i t o r i n g  the 

d e v e l o p m e n t  o f  d i s t r i c t  p r o g r a m s .  W e  h a v e  al w a y s  r e s p o n d e d  

to t h o s e  c o n c e r n s  b y  c o m m i t t i n g  the O f f i c e  of C o a s t a l  M a n a g e m e n t  

and the D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s  to a s s i s t  

in e v e r y  w a y  p o s s i b l e  to a s s u r e  a d e q u a t e  f e d e r a l  input to 

local p r o g r a m s  (see C o u n c i l ' s  I n t e r n a l  G u i d e l i n e s ,  above).
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W e  w i l l  t r a n s m i t  i n f o r m a t i o n  on n a t i o n a l  i n t e r e s t s  to the 

d i s t r i c t s ,  p r o v i d e  d i s t r i c t s  w i t h  l i sts of c o n t a c t  p e o p l e  in 

f e d e r a l  a g e n c i e s ,  i n f o r m  f e d e r a l  a g e n c i e s  o f  p e n d i n g  e v e n t s  

at the d i s t r i c t  level, s e n d  f e d e r a l  agenc i e s '  d r a f t s  of 

d i s t r i c t  m a t e r i a l s  w h e n  t h e y  are a v a i l a b l e ,  and, m o u n t  

s p e c i a l  e f f o r t s  to i n v o l v e  f e d e r a l  a g e n c i e s  in the C o u n c i l  

r e v i e w  o f  d i s t r i c t  p r o g r a m s .  A l l  of these s e r v i c e s  w i l l  be 

set f o r t h  in d e t a i l  in the A C M P  p r o g r a m  d o c u m e n t ,  but we  do 

n o t  b e l i e v e  that r e p o r t i n g  these s e r v i c e s  in the G u i d e l i n e s  

an d  S t a n d a r d s  is a p p r o p r i a t e .

The C o a s t  G u a r d  l e t t e r  d i s c u s s e s  a n u m b e r  of s p e c i f i c  

e x a m p l e s  in w h i c h  the g u i d e l i n e s  a n d  s t a n d a r d s  are a l l e g e d l y  

not s u f f i c e n t l y  s p e c i f i c  (p. 3). The i ssue of i m p r o p e r  

d e l e g a t i o n  of a u t h o r i t y  fr o m  the C o u n c i l  to the d i s t r i c t s  is 

raised. In m o r e  than one case, the C o a s t  G u a r d  a l l e g e s  non- 

c o m p l i a n c e  w i t h  f e d e r a l  r e g u l a t i o n s .

W i t h  r e s p e c t  to t h ese m a t t e r s ,  we w o u l d  n o t e  that the 

S t a t e  of A l a s k a  D e p a r t m e n t  of L a w  has d e t e r m i n e d ,  in a p­

p r o v i n g  the r e g u l a t i o n s  u n d e r  A S  4 4 . 6 2 . 0 6 0 ,  that they me e t  

b a s i c  " l e g a l i t y "  and " c o n s t i t u t i o n a l i t y "  r e q u i r e m e n t s ,  and 

h e n c e  do not c o n s t i t u t e  an i m p r o p e r  d e l e g a t i o n .  T h e  b a s i c  

p h i l o s o p h y  of d e c e n t r a l i z a t i o n  and m a x i m u m  d i s t r i c t  c o n t r o l  

was d e c i d e d  by the l e g i s l a t u r e  w h e n  it e n a c t e d  the A l a s k a  

C o a s t a l  M a n - a g e m e n t  Act. The g u i d e l i n e s  r e f l e c t  this.

I V . T O O  RA P I D  D E V E L O P M E N T  

F i n a l l y ,  the C o a s t  G u a r d  n o t e s  the r a p i d  p a c e  at w h i c h  

the g u i d e l i n e s  and s t a n d a r d s  w e r e  d e v e l o p e d ,  and the lack of 

time on t h e i r  part for a d e q u a t e  c o o r d i n a t i o n  a n d  r e v i e w
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(p. 1). P a r t i e s  w h o  h a v e  b e e n  i n v o l v e d  in the d e v e l o p m e n t  

o f  the g u i d e l i n e s  and s t a n d a r d s  s i n c e  the i n c e p t i o n  of the 

C o u n c i l  in S e p t e m b e r ,  1977 are c o g n i z a n t  of this p r o b l e m .

B o t h  the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  a n d  the f e d e r a l  

p r o g r a m  a p p r o v a l  r e q u i r e m e n t s  h a v e  h a d  the e f f e c t  of m a k i n g  

time o f  the e s sence. D u r i n g  the six m o n t h s  in w h i c h  it had 

to w o r k  on the g u i d e l i n e s  and s t a n d a r d s ,  the O C M  s t a f f  

d i s t r i b u t e d ,  a c c o r d i n g  to the C o a s t  Guard, s i x  d r a f t s  for 

comment; this w a s  d o n e  in an e f f o r t  to m a x i m i z e  p a r t i c­

ip a t i o n  and c o o r d i n a t i o n ,  not i m p a i r  it. At some point, the 

c o m m e n t s  h a d  to end a n d  a draft had to be s u b m i t t e d  to the 

l e g i s l a t u r e .  T h i s  w a s  d o n e  in e a r l y  April.

W e  w o u l d  a l s o  n o t e  that the H e a r i n g  Draft, w h i c h  p r e c e d e d  

the f i n a l  d r a f t  sent to the l e g i s l a t u r e ,  w a s  m a d e  a v a i l a b l e  

to the C o a s t  G u a r d  in late January. T h e  fo r m a l  c o m m e n t  

p e r i o d  e n d e d  in e a r l y  M a r c h  ( n e a r l y  60 days a f t e r  p u b l i c a t i o n ) . 

A n o t h e r  t h ree w e e k s  e l a p s e d  f r o m  the time o f  c l o s i n g  the 

for m a l  c o m m e n t  p e r i o d  to the a c t u a l  C o u n c i l  m e e t i n g  at w h i c h  

the H e a r i n g  D r a f t  w a s  r e v i s e d  into the fina] Draft. T h e  

C oast G u a r d  a t t e n d e d  that m e eting. T h e  C o u n c i l  d e a l t  w i t h  

e a c h  s e c t i o n  of the G u i d e l i n e s  and S t a n d a r d s  i n d i v i d u a l l y ,  

and p r o v i d e d  an o p p o r t u n i t y  for p u b l i c  c o m m e n t  on e a c h  

s e c t i o n  as it c a m e  up for C o u n c i l  c o n s i d e r a t i o n .  T h e  C o a s t  

G u a r d  m a d e  no e f f o r t  to c o m m e n t  in this f r a m e w o r k ,  a l t h o u g h  

this w a s  the a p p r o p r i a t e  time and p l a c e  to b r i n g  up s p e c i f i c  

p o i n t s  to the C o u n c i l .

W e  w o u l d  n o t e  that the first s e c t i o n  of  the g u i d e l i n e s



and s t a n d a r d s ,  6 A A C  80.010, r e q u i r e s  the C o u n c i l  to r e v i e w  

the r e g u l a t i o n s  a n n u a l l y .  T h i s  r e f l e c t s  the C o u n c i l ' s  

d e s i r e  to c o n t i n u e  r e f i n i n g  and i m p r o v i n g  the g u i d e l i n e s  and
i

sta n d a r d s ,  in c o o p e r a t i o n  w i t h  the C o a s t  G u a r d  a n d  all o t h e r  

i n t e r e s t e d  par t i e s ,  and its a w a r e n e s s  that the v e r s i o n  

a d o p t e d  in A p r i l  is not ca s t  in stone.

The C o a s t  G u a r d  d i d  p r o v i d e  w r i t t e n  c o m m e n t s  on the 

J a n u a r y  h e a r i n g  d r a f t  o f  the g u i d e l i n e s  and s t a n d a r d s .  We 

ha v e  not m a d e  i n d i v i d u a l  r e p l i e s  to these c o m m e n t s  or to any 

o t h e r s  s i n c e  the f i nal g u i d e l i n e s  and s t a n d a r d s  t h e m s e l v e s  

c o n s t i t u t e  our b e s t  respo n s e .  The C o a s t  G u a r d ' s  c o m m e n t s  

w e r e  u s e d  a l o n g  w i t h  d o z e n s  of o t h e r s  to p r e p a r e  the final 

g u i d e l i n e s  and s t a n d a r d s  that w e r e  sent to the l e g i s l a t u r e .

We wi l l  r e s p o n d  to the i n d i v i d u a l  c o m m e n t s  as time pe r m i t s ,  

but g i v e n  the s h o r t  less of time r e m a i n i n g ,  we  feel that our 

p r i m a r y  d u t y  is to p r e p a r e  the A C M P  p r o g r a m  d o c u m e n t  and 

o t h e r  tasks r e l a t e d  to t r a n s m i s s i o n  of the final g u i d e l i n e s  

and s t a n d a r d s  to the leg i s l a t u r e .

V - S U M M A R Y

T i m e  c o n t i n u e s  to be of the essence. T h e  A l a s k a  C o a s t a l  

M a n a g e m e n t  P r o g r a m  is in its fou r t h  y e a r  of p r o g r a m  d e v e l o p m e n t .  

It m u s t  r e c e i v e  p r o g r a m  a p p r o v a l  f r o m  N O A A  this y e a r  or it 

w i l l  be i n e l i g i b l e  for f u r t h e r  d e v e l o p m e n t  funding. A n y  

c h a n g e s  in the g u i d e l i n e s  and s t a n d a r d s  at this p o i n t  w o u l d  

r e q u i r e  A P A  r e v i e w  a n d  l e g i s l a t i v e  a p p r o v a l ,  an i m p o s s i b i l i t y  

b e f o r e  the l e g i s l a t u r e  a d j o u r n s  this summer. T h e  e f f e c t  of 

p r e s s i n g  for su c h  c h a n g e s  at this time w o u l d  not r e s u l t  in a 

c o r r e c t i o n  of d e f e c t s  b e f o r e  s u b m i t t a l  to NOAA, but r a t h e r

r e s u l t  in a s c u t t l i n g  of the A l a s k a  C o a s t a l  M a n a g e m e n t  Pro g r a m .
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T h a n k  y o u  f o r  y o u r  l e t t e r  t o  m e  o f  M a y  3, .197 8 

r e g a r d i n g  t h e  C o a s t a l  M . a n a g e m e n t  R e g u l a t i o n s .  I h a v e  s p e c i f i c a l l y  

l e v i e w e d  p r o p o s e d  s e c t i o n  6 A A C  8 0 . 1 0 0  d e a l i n g  w i t h  t i m b e r  

h a r v e s t  a n d  p r o c e s s i n g .  D u e  t o  t h e  p r e s s  o f  o t h e r  b u s i n e s s ,  

m o s t  n o t a b l y  D - 2  L e g i s l a t i o n  i n  C o n g r e s s ,  I h a v e  n o t  h a d  a n  

o p p o r t u n i t y  t o  f o c u s  o n  t h e  C o a s t a l  Z o n e  R e g u l a t i o n s  u n t i l  

n o w .

A t  A L P  w e  h a v e  a s s u m e d  t h a t  p a s s a g e  o f  S B - 5 9 ,  t h e  

f o r e s t  P r a c t i c e  A c t ,  w o u l d  s u p e r c e d e  t h e  ^ a s t a l  Z o n e  r e g u l a t i o n s .  

U p o n  r e v i e w i n g  6 A A C  8 0 . 1 0 0  (d) w e  a r e  n o t  s o  s u r e .  T h a t  

s e c t i o n  p r o v i d e s  t h a t  F o r e s t  P r a c t i c e s  l e g i s l a t i o n  w o u l d  b e  

s u b s t i t u t e d  f o r  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  w h e n  t h e  

F o r e s t  P r a c t i c e s  l e g i s l a t i o n  i s  p a s s e d .  A n  a d d i t i o n a l  

p r o v i s o  o f  t h a t  s u b s e c t i o n ,  h o w e v e r ,  r e q u i r e s  t h a t  t h e  

F o r e s t  P r a c t i c e s  A c t  e s t a b l i s h  a s t a n d a r d  " c o r r e s p o n d i n g  to 

a  s t a n d a r d  i n  t h i s  s e c t i o n " .  A  f a s t  c h e c k  o f  t h e  F o r e s t  

P r a c t i c e s  A c t  s h o w s  t h a t  i t  w i l l  n o t  e s t a b l i s h  s u c h  c o r r e s p o n d i n g  

s t a n d a r d s .  I n d e e d ,  t h e  C o a s t a l  Z o n e  R e g u l a t i o n s  w i l l  e s t a b l i s h  

m u c h  h i g h e r  s t a n d a r d s  a n d ,  t h e r e f o r e ,  t h e r e  w i l l  b e  n o  

s u b s t i t u t i o n .  W e  f i n d  t h i s  t o  b e  a  m o s t  a l a r m i n g  s i t u a t i o n .
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H e n c e ,  t h i s  w i l l  b e  a  s o m e w h a t  d e t a i l e d  l e t t e r  d e a l i n g  w i t h  

a n u m b e r  o f  p r o b l e m s  i n  t h e  t i m b e r  a r e a .

1. S e c t i o n  6 A A C  8 0 . 1 0 0  r e q u i r e s  t h e  s i t i n g  o f  

t i m b e r  h a r v e s t  a c t i v i t i e s  i n  a r e a s  " w h e r e  t h e  m a n a g e m e n t  o f  

r e f o r e s t a t i o n ,  u s i n g  t h e  b e s t  a v a i l a b l e  t e c h n o l o g y  w i l l  

r e s u l t  i n  p r o d u c i n g  a s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  t i m b e r " .  

T h e r e  d o e s  n o t  a p p e a r  t o  b e  a  d e f i n i t i o n  o f  " s u s t a i n e d  

y i e l d "  i n  t h e  A c t .  T h e  F e d e r a l  g o v e r n m e n t  h a s  u s e d  t h e  

w o r d s  " s u s t a i n e d  y i e l d " ,  (as a p p e a r  i n  t h e  M u l t i p l e  U s e  

S u s t a i n e d  Y i e l d  A c t  o f  1 9 6 0 )  t o  m e a n  n o n - d e c l i n i n g  y i e l d .

M o r e  r e c e n t l y ,  i n  1 9 7 6  i n  t h e  N a t i o n a l  F o r e s t  M a n a g e m e n t

A c t ,  t h e  l o n g  s t a n d i n g  F o r e s t  S e r v i c e  i n t e r p r e t a t i o n  o f  

M u l t i p l e  U s e  S u s t a i n e d  Y i e l d  A c t  w a s  i n c o r p o r a t e d  i n t o  l a w .

W e r e  t h e r e  t o  b e  a n y  l a w s u i t  o n  t h i s ,  i t  w o u l d  s e e m  t o  m e  

t h a t  a C o u r t  w o u l d  u s e  t h e  F e d e r a l  d e f i n i t i o n  t o  i n t e r p r e t  

t h e  w o r d s  " s u s t a i n e d  y i e l d " .

I f  " s u s t a i n e d  y i e l d "  m e a n s  n o n - d e c l i n i n g  y i e l d  i t  

w i l l  m a k e  i t  i m p o s s i b l e  f o r  m a n y  N a t i v e  c o r p o r a t i o n s  t o  

o p e r a t e .  T e s t i m o n y  b e f o r e  t h e  N a t u r a l  R e s o u r c e s  C o m m i t t e e ,  

o n  t h e  F o r e s t  P r a c t i c e s  A c t  i n d i c a t e d  t h a t .  A c c o r d i n g l y ,  

t h e  r e q u i r e m e n t  i n  t h e  p r o p o s e d  d r a f t  o f  S . B .  59 t h a t  t i m b e r  

h a r v e s t i n g  b e  l i m i t e d  t o  a r e a s  t h a t  w o u l d  p r o d u c e  a  " s u s t a i n e d  

y i e l d "  o f  m e r c h a n t a b l e  t i m b e r  w a s  d e l e t e d  f r o m  t h a t  A c t .

( C o m p a r e  d r a f t  o f  S . B .  5 9  S e c t i o n  4 1 . 1 7 . 0 4 0 ( b ) ( 1 )  w i t h  C S S B  

59 S e c t i o n  4 1 . 1 7 . 0 6 0 ( b ) .  A c c o r d i n g l y ,  e v e n  t h o u g h  A L P  d o e s  

n o t  o p e r a t e  o n  p r i v a t e  l a n d ,  w e  w o u l d  u r g e  t h a t  s u b s e c t i o n

(a) b e  e l i m i n a t e d  e n t i r e l y .

T h e  r e a s o n  f o r  s u g g e s t i n g  e l i m i n a t i o n  i s  t h a t  

r e f o r e s t a t i o n  i s  n o t  t h e  b u s i n e s s  o f  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  

Ac*-. W h a t  t h a t  A c t  i s  a t t e m p t i n g  t o  i n s u r e  i s  t h a t  a c t i v i t i e s  

;he c o a s t a l  r e g i o n  a r e  d o n e  i n  a s o u n d  e n v i r o n m e n t a l  w a y .

1 .at Is, i t s  p u r p o s e  i s  p r o t e c t i o n  o f  t h e  e n v i r o n m e n t ,  n o t  
r e f o r e s t a t i o n .  A c c o r d i n g l y ,  i t  is i n a p p r o p r i a t e  f o r  S u b s e c t i o n

(a) t o  b e  i n c l u d e d  i n  t h e s e  r e g u l a t i o n s .

2. S u b s e c t i o n  ( b ) ( 2 )  r e q u i r e s  a n  a s s u r a n c e  o f  

u n r e s t r i c t e d  f i s h  m o v e m e n t  i n  c o a s t a l  w a t e r s .  I t  w o u l d  

t h e r e f o r e  a p p e a r  t h a t  a n y  c a u s e w a y  b u i l t  i n  c o n n e c t i o n  w i t h  

a  l o g  d u m p ,  a n d  p e r h a p s  e v e n  w e t  l o g  s t o r a g e  a r e a s  w o u l d  b e
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p r o h i b i t e d .  A c c o r d i n g l y ,  w e  w o u l d  r e c o m m e n d  t h a t  t h e  w o r d s  

" a s s u r e  u n r e s t r i c t e d "  b e  d e l e t e d  a n d  t h a t  t h e  w o r d s  " m i n i m i z e  

r e s t r i c t i o n  o f "  b e  i n s e r t e d  i n s t e a d .  T h i s  w o u l d  s e e m  t o  

a c h i e v e  t h e  d e s i r e d  r e s u l t  w i t h o u t  u n r e a s o n a b l y  b u r d e n i n g  
t h e  t i m b e r  i n d u s t r y .

3. S u b s e c t i o n  ( b ) (3) h a s  t h e  p o t e n t i a l  f o r  s t o p p i n g  

t h e  e n t i r e  t i m b e r  i n d u s t r y  i n  c o a s t a l  A l a s k a .  I t  r e q u i r e s  

t h a t  t i m b e r  h a r v e s t i n g  b e  c o n d u c t e d  i n  a w a y  t o  " p r e v e n t  

a d v e r s e  i m p a c t s  o n  f i s h  r e s o u r c e s  a n d  h a b i t a t s " . I t  m a y  b e  

i m p o s s i b l e  t o  d o  t h i s ,  d e p e n d i n g ,  o f  c o u r s e ,  o n  w h a t  i s  

m e a n t  b y  " a d v e r s e  i m p a c t s " .  " A d v e r s e  i m p a c t s "  i s  n o t  d e f i n e d  

i n  t h e  r e g u l a t i o n s ,  a n d  t h e r e f o r e  w i l l  m e a n  w h a t  a C o u r t

s a y s  i t  m e a n s .  W h a t  a r e  a d v e r s e  i m p a c t s ?  N o  o n e  r e a l l y  

s e e m s  t o  k n o w .  T h e r e  i s  c o n c e r n  f o r  e x a m p l e  t h a t  l o n g -  

r a n g e ,  l o w - l e v e l  a m o u n t s  o f  s e d i m e n t a t i o n  i m p a c t  f i s h .  W e  

c a n n o t  d i s p r o v e  t h a t  t h i s  i s  so. T h e r e f o r e ,  a n y  g r o u p  

c i t i n g  t h i s  f a c t  c o u l d  h a l t  a n y  t i m b e r  o p e r a t i o n  i n  c o a s t a l  

A l a s k a .  W e  w o u l d  m o s t  s t r o n g l y  u r g e  t h a t  t h e  w o r d  " p r e v e n t "  

b e  d e l e t e d  a n d  t h a t  t h e  w o r d  " m i n i m i z e "  b e  s u b s t i t u t e d  i n  

l i e u  t h e r e o f .  T h i s  w o u l d  m a k e  i t  c o n s i s t e n t  w i t h  i m p a c t s  o n  

w i l d l i f e  o r  r e s o u r c e s  a n d  t h e i r  h a b i t a t s .

F u r t h e r ,  w e  w o u l d  s u g g e s t  t h a t  t h e  w o r d s  " m i n i m i z e "  

a d v e r s e  i m p a c t s "  b e  d e f i n e d .  T h e  d e f i n i t i o n  s h o u l d  b e  

d r a f t e d  s o  a s  n o t  t o  p r o h i b i t  l o g g i n g  w h e r e  a d e q u a t e  s t r e a m s i d e  

m i t i g a t i o n  m e a s u r e s  a r e  u t i l i z e d .  A d e q u a t e  s t x e a m s i d e  

m i t i g a t i o n  m e a s u r e s  i n c l u d e  p r e s e n t l y  a c c e p t e d  p r a c t i c e s  i n  

S o u t h e a s t e r n  A l a s k a ,  a s  r e q u i r e d  i n  t h e  S o u t h e a s t  A r e a  

G u i d e s  p u t  o u t  b y  t h e  F o r e s t  S e r v i c e .

I n  a n y  e v e n t ,  p l e a s e  b e  a s s u r e d  t h a t  w e  a r e  e x t r e m e l y  

c o n c e r n e d  a b o u t  t h i s  s e c t i o n  a n d  u r g e  y o u  t o  m i t i g a t e  i t s  
c l e a r  p o s s i b i l i t y  f o r  g r e a t  d a m a g e  t o  t h e  i n d u s t r y .

4. S o  t h a t  t h e  d e f i n i t i o n  f o r  " m i n i m i z e  a d v e r s e  

i m p a c t s "  i s  c o n s i s t e n t  t h r o u g h o u t  w e  w o u l d  s u g g e s t  t h a t  t h e  

w o r d  " e f f e c t s "  i n  t h e  t h i r d  l i n e  o f  S u b s e c t i o n  ( c ) (2) b e  

d e l e t e d ,  a n d  t h e  w o r d  " i m p a c t s "  b e  s u b s t i t u t e d  t h e r e f o r e .

5. S u b s e c t i o n  (d) a l s o  s h o u l d  b e  a l t e r e d .  T h e  

w o r d s  " e s t a b l i s h i n g  a s t a n d a r d  c o r r e s p o n d i n g  t o  a s t a n d a r d
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i n  t h i s  s e c t i o n "  s h o u l d  b e  d e l e t e d  e n t i r e l y .  T h e  F o r e s t  

P r a c b i c e s  A c t  s h o u l d  b e  t h e  s o l e  v e h i c l e  f o r  d e t e r m i n i n g  

w h a t  a r e  a n d  w h a t  a r e  n o t  a p p r o p r i a t e  f o r e s t  p r a c t i c e s .  

O p e r a t o r s  s h o u l d  n o t  b e  f a c e d  w i t h  d u a l  s e t s  o f  r e g u l a t i o n s  

e m a n a t i n g  f r o m  d i f f e r e n t  a g e n c i e s  o f  t h e  S t a t e  g o v e r n m e n t .

O n e  o f  t h e  p r i n c i p a l  r e a s o n s  w h y  w e  h a v e  w o r k e d  s o  h a r d  a t  

A L P  f o r  t h e  F o r e s t  P r a c t i c e s  A c t  i s  t o  e l i m i n a t e  t h e  n i g h t m a r e  

o f  s e v e r a l  S t a t e  a g e n c i e s  u s i n g  o v e r l a p p i n g  p r o c e d u r a l  

r e q u i r e m e n t s  t o  r e g u l a t e  t h e  s a m e  t h i n g s .  T h e  w o r d s  w h i c h  

w e  s u g g e s t  f o r  d e l e t i o n  w o u l d  h a v e  j u s t  t h a t  e f f e c t .  A s  t h e  

s e c t i o n  i s  p r e s e n t l y  w r i t t e n  a  c o u r t  s o m e w h e r e  w o u l d  h a v e  t o  

d e t e r m i n e  w h e t h e r  o r  n o t  a  s t a n d a r d  i n  t h e  F o r e s t  P r a c t i c e s  

A c t  w a s  s i m i l a r  t o  t h a t  r e q u i r e d  i n  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  

A c t .  T h i s  s i m p l y  s h o u l d  n o t  b e  a l l o w e d  t o  h a p p e n .

T h a n k  y o u  a g a i n  f o r  p r o v i d i n g  u s  w i t h  a c o p y  o f  

t h e s e  r e g u l a t i o n s ,  a n d  t h e  o p p o r t u n i t y  t o  r e s p o n d .  I a m  

t a k i n g  t h i s  o p p o r t u n i t y  t o  f o r w a r d  t h e m  t o  r e p r e s e n t a t i v e  

L i s a  R u d d ,  w h o  i s  C h a i r m a n  o f  t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  f o r  h e r  c o n s i d e r a t i o n  a s  w e l l .

Y o u r s  v e r y  t r u l y ,

J F C / p c

c c :  S e n a t o r  R o b e r t  Z i e g l e r

S e n a t o r  K a y  P o l a n d  

S e n a t o r  P e t e  M e l a n d  

S e n a t o r  B i l l  S u m n e r  

R e p r e s e n t a t i v e  L i s a  R u d d  

M r .  C l a r e n c e  K r a m e r  

M r .  D a v i d  W o l f e  

M r .  P e t e  H u b e r t h  

M r .  R o g e r  A i l i n g  t o n  

M r .  D o n  F i n n e y  

Mr., S a m  D e m m e r t  

M r .  L e s  A n d e r s o n
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D e a r  L i s a :

T h a n k  

c o n c e r n s  o f  o u r  

F o r e s t  R e s o u r c e  

m e e t i n g  y o u  s e t  

A t  t h a t  m e e t i n g

y o u  v e r y  m u c h  f o r  y o u r  i n t e r e s t  i n  t h e  

c l i e n t s  Y a k - T a t  K w a a n ,  I n c .  a n d  K o n c o r  

M a n a g e m e n t  C o .  W e  v e r y  m u c h  a p p r e c i a t e  t h e  

u p  c o n c e r n i n g  t h e  C o a s t a l  Z o n e  R e g u l a t i o n s ,  

w e  s u b m i t t e d  w h a t  w e  t h o u g h t  w o u l d  b e  a 

b e t t e r  v e r s i o n  o f  6 A A C  8 0 . 1 0 0  a l o n g  w i t h  s o m e  i d e a s  f o r  a 

l e t t e r  o f  i n t e n t  f o r  t h e  l e g i s l a t u r e .  A t  t h a t  m e e t i n g  y o u  

p r o p o s e d  t h a t  c e r t a i n  s e c t i o n s  o f  6 A A C  8 0 . 1 0 0  b e  d e l e t e d  

l e a v i n g  o t h e r  s e c t i o n s  i n  f o r  a p p r o v a l  b y  t h e  l e g i s l a t u r e .

I i n d i c a t e d  t h a t  u n d e r  t h e  p r a c t i c a l  c o n s t r a i n t s  o n  e v e r y  

o n e ,  s i n c e  t h e  l e g i s l a t u r e  d o e s  n o t  s e e m  t o  e i t h e r  h a v e  t h e  

p o w e r  o r  is w i l l i n g  t o  c h a l l e n g e  t h e  o p i n i o n  o f  t h e  A t t o r n e y  

G e n e r a l  t h a t  i t  d o e s  n o t  h a v e  th p o w e r  t o  a m e n d  t h e  r e g u l a t i o n s ,  

y o u r  p r o p o s a l  i s  t h e  b e s t  o n e  a t  d i i s  t i m e .  A s  w e  m e n t i o n e d  

a t  t h e  m e e t i n g ,  w e  s t i l l  h a v e  p r o b l e m s  w i t h  6 A A C  8 0 . 1 0 0  (b) (1) 

b e c a u s e  i t  s e e m s  t o  r e f e r  t o  p o t e n t i a l  a d v e r s e  e n v i r o n m e n t a l  

i m p a c t s  a s  o p p o s e d  t o  a c t u a l  a d v e r s e  e n v i r o n m e n t a l  i m p a c t s .

T h i s  w i l l  p u t  a  t r e m e n d o u s  b u r d e n  o n  t h e  t i m b e r  i n d u s t r y  t o  

s h o w  t h a t  t h e y  w i l l  n o t  c a u s e  " p o t e n t i a l "  a d v e r s e  e n v i r o n m e n t a l  

i m p a c t s .  A s  I k n o w  y o u  r e a l i z e ,  i t  i s  v e r y  d i f f i c u l t  to 

p r o v e  t h a t  y o u  w i l l  n o t  c a u s e  a  p o t e n t i a l  a d v e r s e  e n v i r o n m e n t a l  

i m p a c t  a n d  i t  w a s  m y  u n d e r s t a n d i n g  t h a t  y o u  w e r e  g o i n g  t o  

r e f e r  to t h i s  p r o b l e m  i n  a  l e t t e r  o f  i n t e n t  o r  i n s t r u c t i o n  

t o  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  w i t h  s u g g e s t i o n s  t h a t  

i t  b e  c o r r e c t e d .  A l s o  w e  a r e  c o n c e r n e d  w i t h  t h e  u s e  o f  t h e  

w o r d  " p l a n n e d "  i n  6 A A C  8 0 . 1 0 0  ( c ) ( 3 ) ,  w h i c h  i s  a  s e c t i o n  

w h i c h  y o u  i n d i c a t e d  y o u  a r e  g o i n g  t o  r e c o m m e n d  t h a t  t h e  

l e g i s l a t u r e  a p p r o v e .  W e  h o p e  t h a t  t h e  c o u n c i l  w i l l  s e e  f i t  

t o  d e l e t e  t h i s  w o r d  i n  t h e  f u t u r e .  A s  I i n d i c a t e d ,
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o u r  c o n c e r n  i s  t h a t  t h e  r e g u l a t i o n s  w i l l  b e  u s e d  t o  e x a m i n e  

t h e  m a n a g e m e n t  p r o c e s s  o f  s o m e o n e  i n  t h e  t i m b e r  i n d u s t r y  a s  

o p p o s e d  t o  b e i n g  o n l y  c o n c e r n e d  w i t h  t h e  d e s i g n  a n d  c o n s t r u c t i o n  

o f  r o a d s .  F r a n  U l m e r  i n d i c a t e d  t h a t  m y  c o n c e r n  w a s  t o t a l l y  

m i s p l a c e d  a n d  t h a t  t h e r e  w a s  n o  i n t e n t i o n  t o  g e t  i n t o  d e t e r m i n i n g  

h o w  a  c o m p a n y  i n v o l v e d  i n  t h e  t i m b e r  i n d u s t r y  w o u l d  b e  

m a n a g e d .  T h e r e f o r e ,  t h e r e  s h o u l d  b e  n o  p r o b l e m  i n  t h e  

d e l e t i o n  o f  t h e  w o r d  " p l a n n e d . "  I h o p e  t h i s  w i l l  b e  c o n t a i n e d  

i n  y o u r  r e c o m m e n d a t i o n  t o  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l .

A l s o  I i n d i c a t e d  t o  y o u  a n d  t o  M u r r a y  W a l s h  t h a t  

n y  c l i e n t s  s t i l l  p r e s e r v e  t h e i r  r i g h t  t o  a p p e a r  b e f o r e  t h e  

C o u n c i l  to m a k e  s u g g e s t i o n s  c o n c e r n i n g  a n y  n e w  r e g u l a t i o n s  

o r  c h a n g e s  i n  t h e s e  r e g u l a t i o n s  a s  t h e y  d e e m  a p p r o p r i a t e  a n d  

t h a t  I d i d  n o t  e x p e c t  t o  h a v e  t h e m  t o l d  a t  s u c h  t i m e  t h a t  

o u r  w i l l i n g n e s s  t o  g o  a l o n g  w i t h  t h e  r e g u l a t i o n s  w i t h  y o u r  

c h a n g e s  b e c a u s e  o f  t h e  p r a c t i c a l  p r o b l e m s  f a c e d  b y  t h e  

l e g i s l a t u r e  s h o u l d  b e  d e e m e d  a s  s o m e h o w  a n  a c c e p t a n c e  t h a t  

t h e s e  r e g u l a t i o n s  a r e  i n  t h e  b e s t  f o r m  p o s s i b l e .

U n c l o s e d  i s  a c o p y  o f  m y  l e t t e r  to J o e  O r s i n i  

w h i c h  t r a n s m i t s  a  c o p y  o f  t h i s  l e t t e r  t o  h i m .  B e c a u s e  o f  

J o e ' s  b i r t h d a y  p a r t y  l a s t  F r i d a y ,  1 d i d  n o t  h a v e  a  c h a n c e  to 

s p e a k  w i t h  h i m  a t  l e n g t h  a n d  t o l d  h i m  t h a t  I w o u l d  s e n d  h i m  

a  c o p y  o f  m y  l e t t e r  t o  y o u ,  a l o n g  w i t h  a l e t t e r  t o  h i m  

c o n c e r n i n g  t h e s e  r e g u l a t i o n s .

A g a i n ,  t h a n k  y o u  f o r  y o u r  i n t e r e s t :  i n  t h e  p r o b l e m s  
o f  t h e s e  r e g u l a t i o n s  a n d  I h o p e  t h a t  y o u r  s u g g e s t i o n s  a s  to 

h o w  t o  s o l v e  t h e  p r o b l e m s  i n  t h e  t i m b e r  h a r v e s t  a n d  p r o c e s s i n g  

p a r t  o f  t h e  r e g u l a t i o n s  w i l l  b e  a c c e p t e d  b y  y o u r  c o m m i t t e e  

a n d  b y  t h e  l e g i s l a t u r e .

S i n c e r e l y  y o u r s ,

K E A N E ,  H A R P E R ,  P E A R L M A N  A N D  

C O P E L A N D

D W / a r m

c c :  Y a k ~ T a t  K w a a n ,  I n c .

K o n c o r  F o r e s t  R e s o u r c e  M a n a g e m e n t  Co.
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E n c l o s e d  i s  a  c o p y  o f  m y  l e t t e r  t o  L i s a ,  
w h i c h  1 s a i d  I w o u l d  s e n d  to y o u .

T h e  c o n t e n t  o f  L i s a ' s  p r o p o s a l  i s  n o t  c l e a r  

i n  m y  l e t t e r  t o  L i s a .  I t  w a s  m y  u n d e r s t a n d i n g  t h a t  Li: 

s u g g e s t i o n  w a s  t h a t  c e r t a i n  s e c t i o n s  o f  t h e  t i m b e r  h a r v e s t  

a n d  p r o c e s s i n g  r e g u l a t i o n s  i n  t h e  C o a s t a l  Z o n e  R e g u l a t i o n  b e

w e r e  6 A A C  80 . 1 0 0  (a) , (b) , (2) (b) ,

> a ' s

d e l e t e d .  T h e s e  s e c t i o n s

(3), ( c ) ( 4 ) ,  a n d  ( d ) . T h i s  w i l l

( b ) ( 1 ) ,  a n d  ( c ) ( 1 )  t h r o u g h  (3).
l e a v e  s e c t i o n s  6 A A C  8 0 . 1 0 0

A s  y o u  c a n  t e l l  f r o m  m y  l e t t e r  t o  L i s a  o u r  a t t i t u d e  
t o w a r d  t h i s  p r o p o s a l  i s  t h a t  i t  s e e m s  t h e  b e s t  p o l i t i c a l  

c o m p r o m i s e  a t  t h i s  t i m e  a n d  w e  h o p e  t o  b e  a b l e  t o  c l e a n  u p  

t h e  r e s t  o f  t h e  p r o b l e m s  w h e n  n e w  r e g u l a t i o n s  a r e  r e v i e w e d  
a g a i n  b y  t h e  C o a s t a l  Z o n e  C o u n c i l .

S i n c e r e l y  y o u r s ,

D W / a r m

c c :  L i s a  R u d d  

S a m  D e m m e r t  

L e s  A n d e r s o n

K E A N E ,  H A R P E R ,  P E A R L M A N  A N D  

C O P E L A N D

Dav,Ld W o l f  /
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B y  the C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

T e s t i m o n y  r e c e i v e d  b y  the C o m m u n t i y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e  i d e n t i f i e d  t h r e e  s e c t i o n s  o f  the r e g u l a t i o n s  
s u b m i t t e d  b y  the A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  for w h i c h  
c h a n g e  is s u g g e s t e d .  T h e  f i r s t  two s e c t i o n s  b e a r  u p o n  the 
d e s i r e  of the m e m b e r s  of  the c o m m i t t e e  to m a i n t a i n  the 
b r o a d e s t  p o s s i b l e  o p p o r t u n i t y  for p u b l i c  p a r t i c i p a t i o n  i n  
the u n d e r s t a n d i n g  o f  the p r o c e s s  o f  d e v e l o p i n g  d i s t r i c t  a n d  
s t a t e  c o a s t a l  m a n a g e m e n t  p r o g r a m s .  S p e c i f i c a l l y ,

(1) i n  6 A A C  8 5 . 1 2 0 ( b ) ,  i t  is the i n t e n t  of the c o m m i t t e e  
that, in  a d d i t i o n  to g i v i n g  o f  n o t i c e  o f  p u b l i c  h e a r i n g  b y  
n e w s p a p e r  a d v e r t i s e m e n t ,  w h e r e  n o  n e w s p a p e r  of g e n e r a l  
c i r c u l a t i o n  e x i s t s  w i t h i n  a c o m m u n i t y  o r  r e g i o n ,  g e n e r a l  
n o t i c e  s h o u l d  b e  g i v e n  b y  radio;

(2) i n  6 A A c  8 5 . 140, it is the i n t e n t  of  the c o m m i t t e e  
th a t  b r o a d  p u b l i c  c i r c u l a t i o n  t h r o u g h  g e n e r a l  n o t i c e  or 
r a d i o  b r o a d c a s t  be  g i v e n  to r e c o m m e n d a t i o n s  of the C o a s t a l  
P o l i c y  C o u n c i l  i n  its r e v i e w  o f  d i s t r i c t  p r o g r a m s ,  t h a t  the 
p u b l i c  a t - l a r g e  ( r a t h e r  t h a n  o n l y  t h o s e  p e r s o n s  s p e c i f i c a l l y  
s e r v e d  a w r i t t e n  c o p y  of the C o u n c i l’s r e c o m m e n d a t i o n s )  h a v e  
o p o r t u n i t y  to r e s p o n d  w i t h  w r i t t e n  c o m m e n t s ,  a n d  th a t  the 
p u b l i c  at-'large e n j o y  the o p p o r t u n i t y  to a t t e n d  all s u b s e q u e n t  
s e s s i o n s ,  i n c l u d i n g  m e d i a t i o n  s e s s i o n s .

L a n g u a g e  a d o p t e d  b y  the C o a s t a l  P o l i c y  C o u n c i l  i n  e a c h  
o f  the s e c t i o n s  c i t e d  c o m p l i e s  w i t h  the l e t t e r  of e a c h  
u n d e r l y i n g  s t a t u t e ;  t h e  c o m m i t t e e  r e c o m m e n d s  r e c o n s i d e r a t i o n  
a n d  c h a n g e  to m o r e  n e a r l y  a c c o r d  w i t h  the s p i r i t  o f  p u b l i c  
p a r t i c i p a t i o n  a n d  u n d e r s t a n d i n g  w h i c h  is the b a s i s  o f  the 
c o a s t a l  m a n a g e m e n t  p r o g r a m .

T h e  t h i r d  s e c t i o n  of the r e g u l a t i o n s  o f  c o n c e r n  to the 
c o m m i t t e e  is the s t a n d a r d s  for t i m b e r  h a r v e s t  a n d  p r o c e s s i n g  
In the c o a s t a l  area, 6 A A C  801100. T h e  c o m m i t t e e  f i n d s  the 
l a n g u a g e  a n d  i n t e n t  o f  this s e c t i o n  to b e  c o n f u s i n g  a n d  
p o t e n t i a l l y  d e t r i m e n t a l  to the d e v e l o p m e n t  of t i m b e r  h a r v e s t  
a n d  p r o c e s s i n g  in  the c o a s t a l  p o r t i o n s  o f  the state.
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R a t h e r  t h a n  d i s a p p r o v e  the e n t i r e t y  of the s e c t i o n ,  
l e a v i n g  n o  s t a n d a r d s  for i n t e r i m  g u i d a n c e  to s t a t e  a g e n c i e s  
a n d  l o c a l  d i s t r i c t s ,  the c o m m i t t e e  has c h o s e n  to d i s a p p r o v e  
o n l y  the p a r a g r a p h s  w h i c h  g i v e  r i s e  to c o n f u s i o n  a n d  p r o t e s t ,  
l e a v i n g  t h o s e  p a r a g r a p h s  w h i c h  s t a t e  b r o a d  p o l i c i e s  f o r  
t i m b e r  h a r v e s t  a n d  p r o c e s s  in," a c t i v i t y .  T h e y  w i l l  s e r v e  as 
a g u i d e  for c o a s t a l  m a n a g e m e n t  d i s t r i c t s  in  the f o r m u l a t i o n  
of  t h e i r  r e s p e c t i v e  p r o g r a m s ,  a n d  to d e m o n s t r a t e  to the 
f e d e r a l  g o v e r n m e n t  that the C o a s t a l  P o l i c y  C o u n c i l  is a t t e m p t i n g  
to m e e t  the t h r e s h o l d  r e q u i r e m e n t s  o f  a p p l i c a b l e  f e d e r a l
laws in o r d e r  to g a i n  the b e n e f i t s  o f  f e d e r a l  p r o g r a m  a p p r o v a l ,
f e d e r a l  f i n a n c i a l  a s s i s t a n c e ,  and, m o s t  s i g n i f i c a n t l y ,  
f e d e r a l  c o n s i s t e n c y  w i t h  the s t a t e  p r o g r a m  u l t i m a t e l y  adopted.

It is the i n t e n t  of the c o m m i t t e e ,  w i t h  r e s p e c t  to tne 
t i m b e r  h a r v e s t  a n d  p r o c e s s i n g  s e c t i o n  u n d e r  r e v i e w ,  that the 
C o a s t a l  P o l i c y  C o u n c i l  r e v i e w  the e n t i r e  s e c t i o n  a n d  resubmit: 
a c o m p r e h e n s i v e  s t a n d a r d  for c o n s i d e r a t i o n  a n d  a p p r o v a l  by  
the n e x t  L e g i s l a t u r e .  A  c o m p r e h e n s i v e  p o l i c y  s t a t e m e n t  
s h o u l d ,  at m i n i m u m ,

(1) D e f i n e  the t e r m  " s u s t a i n e d  y i e l d "  if the C o u n c i l
d e t e r m i n e s  th a t  " s u s t a i n e d  y i e l d "  is a n  a p p r o p r i a t e
s t a n d a r d  f o r  t i m b e r  h a r v e s t  i n  c o a s t a l  areas,

(2.) E l i m i n a t e  a b s o l u t e  t e r m i n o l o g y  w i t h  r e g a r d  to the 
e n v i r o n m e n t a l  i m p a c t s  of t i m b e r  h a r v e s t  a c t i v i t y  
or d e f i n e  the t e r m  " a d v e r s e  e n v i r o n m e n t a l  i m p a c t s "  
to m i t i g a t e  the a b s o l u t e  t e r m i n o l o g y ;

(3) C l a r i f y  the r e l a t i o n s h i p  b e t w e e n  this s e c t i o n
a n d  a f u t u r e  A l a s k a  f o r e s t  p r a c t i c e s  act;

(4) E s t a b l i s h  a p r o c e s s  f o r  c o o r d i n a t i n g  the e f f o r t s  of
the v a r i o u s  s t a t e  d e p a r t m e n t s  a n d  f e d e r a l  a g e n c i e s  
w h i c h  h a v e  j u r i s d i c t i o n  in the a r e a  o f  t i m b e r  h a r v e s t  
a n d  p r o c e s s i n g .

L I S A  RUDD, C H A I R  
H O U S E  C & R A  C O M M I T T E E

J *  •
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6 A A C  8 0 . 1 0 0 .  T I M B E R  H A R V E S T  A N D  P R O C E S S I N G .  (a) C o m m e r c i a l  
t i m b e r  h a r v e s t  a c t i v i t i e s  in the c o a s t a l  a r e a  n e s t b e  s i t e d  in 
a r e a s  w h e r e  the m a n a g e m e n t  o f  r e f o r e s t a t i o n ,  u s i n g  the b e s t  
a v a i l a b l e  t e c h n o l o g y ,  w i l l  r e s u l t  in p r o d u c i n g  a s u s t a i n e d  
y i e l d  o f  m e r c h a n t a b l e  t i m b e r  u n l e s s  t h e  a r e a  is to b e  c o n v e r t e d  
to a u s e  o t h e r  t h a n  t i m b e r  h a r v e s t .

(b) C o m m e r c i a l  t i m b e r  h a r v e s t  a c t i v i t i e s  in t h e  c o a s t a l  a r e a  
m u s t  b e  c o n d u c t e d  so as to m e e t  the f o l l o w i n g  s t a n d a r d s :

S}"5
(1) the l o c a t i o n  o f  f a c i l i t i e s  a n d  the l a y o u t  o f  l o g g i n g  
terns m u s t  b e  m a n a g e d  so as to m i n i m i z e  p o t e n t i a l  f o r  a d v e r s e

e n v i r o n m e n t a l  i m p a c t s ;

( 2 ) ^ u n r e s t r i c t e d  f i s h  m o v e m e n t  in c o a s t a l  waters' m u s t  be 
a s s u r e d ;  a n d  "sS5S‘ *

(3) t i m b e r  h a r v e s t  a n d  t i m b e r  m a n a g e m e n t  a c t i v i t i e s  m u s t  b e
p l a n n e d  a n d  i m p l e m e n t e d  so as to p r o t e c t  s t r e a m b a n k s  a n d  s h o r e­
lines, p r e v e n t  a d v e r s e  i m p a c t s  on  f i s h  r e s o u r c e s  a n d  h a b i t a t s ,  
a n d  m i n i m i z e  a d v e r s e  i m p a c t s  o n  w i l d l i f e  r e s o u r c e s  a n d  h a b i t a t s  
as d e t e r m i n e d  o n  a c a s e - b y - c a s e  b a s i s  b y  t h e  A l a s k a  D e p a r t m e n t s  
o f  N a t u r a l  R e s o u r c e s ,  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  F i s h  a n d  
C a m e ,  d i s t r i c t s ,  a n d  a p p r o p r i a t e  f e d e r a l  agenci.es.

(c) C o m m e r c i a l  t i m b e r  t r a n s p o r t ,  s t o r a g e ,  a n d  p r o c e s s i n g  in 
the c o a s t a l  a r e a  m u s t  be c o n d u c t e d  so as to m e e t  t h e  f o l l o w i n g  

s t a n d a r d s :

(1.) o n s h o r e  s t o r a g e  of l o g s  m u s t  b e  e n c o u r a g e d  w h e r e  c o m­
p a t i b l e  w i t h  t h e  o b j e c t i v e s  o f  the A l a s k a  c o a s t a l  m a n a g e m e n t  

p r o g r a m ;

o f lo'.s m u s t  be(2) s i t e s  f o r  i n - w a t e r  d u m p i n g  a n d  s t o r a g e  
s e l e c t e d  a n d  t h e s e  a c t i v i t i e s  c o n d u c t e d  so as to m i n i m i z e  
a d v e r s e  e f f e c t s  o n  t h e  m a r i n e  e c o s y s t e m ,  m i n i m i z e  c o n f l i c t s  
w i t h  r e c r e a t i o n a l  u s e s  a n d  a c t i v i t i e s ,  be s a f e  f r o m  storms, a n d  
n o t  c o n s t i t u t e  a h a z a r d  to n a v i g a t i o n ;

(3) r o a d s  f o r  log t r a n s p o r t  a n d  h a r v e s t  a r e a  a c c e s s  m u s t  b e  
p l a n n e d ,  d e s i g n e d ,  a n d  c o n s t r u c t e d  so as to m i n i m i z e  m a s s  
w a s t i n g ,  e r o s i o n ,  s e d i m e n t a t i o n ,  a n d  i n t e r f e r e n c e  w i t h  d r a i n a g e ,  
a n d  riu^vt b q  a d e q u a t e l y  m a i n t a i n e d  u n t i l  t h e y  a r e  r e t u r n e d  to 
t h e i r  p r e - r o a d  n a t u r a l  d r a i n a g e  p a t t e r n  (put to b e d ) ; a n d

(4) s t r e a m  c r o s s i n g s ,  i n c l u d i n g  b r i d g e s  a n d  c u l v e r t s ,  m u s t  b e  
k e p t  to a m i n i m u m  n u m b e r ,  d e s i g n e d  to w i t h s t a n d  s e a s o n a l  h i g h  
w a t e r  a n d  f l o o d i n g ,  a n d  m u s t  p r o v i d e  f o r  u n r e s t r i c t e d  p a s s a g e  
o f  fish.

(d) U p o n  the e f f e c t i v e  d a t e  o f  a r e g u l a t i o n  a d o p t e d  u n d e r  t h e  
a u t h o r i t y  o f  f o r e s t  p r a c t i c e s  l e g i s l a t i o n  e s t a b l i s h i n g  a 
s t a n d a r d  c o r r e s p o n d i n g  to a s t a n d a r d  i n  t h i s  s e c t i o n ,  the 
s t a n d a r d  in t h i s  s e c t i o n  w i l l  n o t  b e  a p p l i c a b l e .

 ̂ A u t h o r i t y :  AS 4 4 .1 9 .8 9 3
6 ' AS 4 6 .4 0 .0 4 0
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6 AAC 8 0 .1 0 0 .

6 A A C  80.100. T I M B E R  H A R V E S T  A N D  P R O C E S S I N G .  (a) 
C o m m e r c i a l  t i m b e r  h a r v e s t  a c t i v i t i e s  in the c o a s t a l  area 
m u s t  be c o n d u c t e d  so as to m e e t  the f o l l o w i n g  s t a n d a r d s :

(1) T h e  l o c a t i o n  o f  f a c i l i t i e s  a n d  the l a y o u t  of
l o g g i n g  s y s t e m s  m u s t  b e  m a n a g e d  so as to m i n i m i z e  
p o t e n t i a l  f o r  a d v e r s e  e n v i r o n m e n t a l  i m p a c t s ;

(b) C o m m e r c i a l  t i m b e r  t r a n s p o r t ,  s t o r a g e ,  a n d  p r o c e s s i n g  in 
the c o a s t a l  a r e a  m u s t  b e  c o n d u c t e d  so as to m e e t  the f o l l o w i n g  
s t a n d a r d s ;

(1) O n s h o r e  s t o r a g e  of logs m u s t  b e  e n c o u r a g e d  
w h e r e  c o m p a t i b l e  w i t h  the o b j e c t i v e s  of the 
A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m ;

(2) S i t e s  for i n - w a t e r  d u m p i n g  a n d  s t o r a g e  o f  logs m u s t  
b e  s e l e c t e d  a n d  t h e s e  a c t i v i t i e s  c o n d u c t e d  so as
to m i n i m i z e  a d v e r s e  e f f e c t s  on  the m a r i n e  e c o s y s t e m ,  
m i n i m i z e  c o n f l i c t s  w i t h  r e c r e a t i o n a l  u s e s  a n d  
a c t i v i t i e s ,  b e  s a f e  f r o m  storms, a n d  n o t  c o n s t i t u t e  
a h a z a r d  to n a v i g a t i o n ;

(3) R o a d s  for l o g  t r a n s p o r t  a n d  h a r v e s t  a r e a  a c c e s s  
m u s t  b e  p l a n n e d ,  d e s i g n e d ,  a n d  c o n s t r u c t e d  so as to 
m i n i m i z e  m a s s  w a s t i n g ,  e r o s i o n ,  s e d i m e n t a t i o n ,  a n d  
i n t e r f e r e n c e  w i t h  d r a i n a g e ,  a n d  m u s t  be  a d e q u a t e l y  
m a i n t a i n e d  u n t i l  t h e y  a r e  r e t u r n e d  to t h e i r  p r e­
r o a d  n a t u r a l  d r a i n a g e  p a t t e r n  (put to bed).
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D e a r  S e n a t o r  O r s i n i :

T h a n k  y o u  f o r  y o u r  l e t t e r  to  m e  of M a y  3, 19 7 8  
r e g a r d i n g  t h e  C o a s t a l  M a n a g e m e n t  R e g u l a t i o n s .  I h a v e  s p e c i f i c a l l y  
r e v i e w e d  p r o p o s e d  s e c t i o n  6 A A C  8 0 . 1 0 0  d e a l i n g  w i t h  t i m b e r  
h a r v e s t  a n d  p r o c e s s i n g .  D u e  t o  t h e  p r e s s  o f  o t h e r  bu'siness, 
m o s t  n o t a b l y  D - 2  L e g i s l a t i o n  .in C o n g r e s s ,  I h a v e  n o t  h a d  an 
o p p o r t u n i t y  t o  f o c u s  o n  t h e  C o a s t a l  Z o n e  R e g u l a t i o n s  u n t i l  
now.

A t  A L P  w e  h a v e  a s s u m e d  t h a t  p a s s a g e  of S B - 5 9 ,  the 
F o r e s t  P r a c t i c e  A c t ,  w o u l d  s u p e r c e d e  t h e  C o a s t a l  Z o n e  r e g u l a t i o n s .  
U p o n  r e v i e w i n g  6 A A C  8 0 . 1 0 0  (d) w e  a r e  n o t  s o  s u re. T h a t  
s e c t i o n  p r o v i d e s  t h a t  F o r e s t  P r a c t i c e s  l e g i s l a t i o n  w o u l d  be 
s u b s t i t u t e d  f o r  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  7 v c t  w h e n  the 
F o r e s t  P r a c t i c e s  l e g i s l a t i o n  is p a s s e d .  A n  a d d i t i o n a l  
p r o v i s o  of t h a t  s u b s e c t i o n ,  h o w e v e r ,  r e q u i r e s  t h a t  t h e  

F o r e s t  P r a c t i c e s  A c t  e s t a b l i s h  a s t a n d a r d  " c o r r e s p o n d i n g  to 
a s t a n d a r d  ,i.n t h i s  s e c t i o n " .  A  f a s t  c h e c k  of t h e  F o r e s t  
P r a c t i c e s  A c t  s h o w s  t h a t  i t  w i l l  n o t  e s t a b l i s h  s u c h  c o r r e s p o n d i n g  
s t a n d a r d s .  I n d e e d ,  t h e  C o a s t a l  Z o n e  R e g u l a t i o n s  w i l l  e s t a b l i s h  
m u c h  h i g h e r  s t a n d a r d s  and, t h e r e f o r e ,  t h e r e  w i l l  b e  no 
s u b s t i t u t i o n .  W e  f i n d  this t o  be a m o s t  a l a r m i n g  s i t u a t i o n .
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H e n c e ,  t h i s  w i l l  b e  a s o m e w h a t  d e t a i l e d  l e t t e r  d e a l i n g  w i t h  
a n u m b e r  of p r o b l e m s  i n  t h e  t i m b e r  area.

1. S e c t i o n  6 A A C  8 0 . 1 0 0  r e q u i r e s  t h e  s i t i n g  of 
t i m b e r  h a r v e s t  a c t i v i t i e s  i n  a r e a s  " w h e r e  t h e  m a n a g e m e n t  of 
r e f o r e s t a t i o n ,  u s i n g  t h e  b e s t  a v a i l a b l e  t e c h n o l o g y  w i l l  
r e s u l t  i n  p r o d u c i n g  a s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  t i m b e r " . 
T h e r e  d o e s  n o t  a p p e a r  t o  b e  a  d e f i n i t i o n  o f  " s u s t a i n e d  
y i e l d "  i n  t h e  A c t .  T h e  F e d e r a l  g o v e r n m e n t  h a s  u s e d  t h e  
w o r d s  " s u s t a i n e d  y i e l d " ,  (as a p p e a r  i n  t h e  M u l t i p l e  U s e  
S u s t a i n e d  Y i e l d  A c t  of 1960) t o  m e a n  n o n - d e c l i n i n g  y i e l d .
M o r e  r e c e n t l y ,  i n  1 9 7 6  i n  t h e  N a t i o n a l  F o r e s t  M a n a g e m e n t
A c t ,  t h e  l o n g  s t a n d i n g  F o r e s t  S e r v i c e  i n t e r p r e t a t i o n  of 
M u l t i p l e  U s e  S u s t a i n e d  Y i e l d  A c t  w a s  i n c o r p o r a t e d  i n t o  law.
W e r e  t h e r e  t o  b e  a n y  l a w s u i t  on  this, i t  w o u l d  s e e m  to  m e  
t h a t  a C o u r t  w o u l d  u s e  t h e  F e d e r a l  d e f i n i t i o n  t o  i n t e r p r e t  
t h e  w o r d s  " s u s t a i n e d  y i e l d " .

If " s u s t a i n e d  y i e l d "  m e a n s  n o n - d e c l i n i n g  y i e l d  it 
w i l l  m a k e  i t  i m p o s s i b l e  f o r  m a n y  N a t i v e  c o r p o r a t i o n s  to 
o p e r a t e .  T e s t i m o n y  b e f o r e  t h e  N a t u r a l  R e s o u r c e s  C o m m i t t e e ,  
o n  the F o r e s t  P r a c t i c e s  A c t  i n d i c a t e d  that. A c c o r d i n g l y ,  
t h e  r e q u i r e m e n t  i n  t h e  p r o p o s e d  d r a f t  o f  S. B .  59 t h a t  t i m b e r  
h a r v e s t i n g  b e  l i m i t e d  t o  a r e a s  t h a t  w o u l d  p r o d u c e  a " s u s t a i n e d  
y i e l d "  of m e r c h a n t a b l e  t i m b e r  w a s  d e l e t e d  f r o m  that Act.
( C o m p a r e  d r a f t  o f  S.B. 59 S e c t i o n  4 1 . 1 7 . 0 1 0 ( b ) ( 1 )  w i t h  C S S B  
59 S e c t i o n  4 1 . 1 7 . 0 6 0 ( b ) .  A c c o r d i n g l y ,  e v e n  t h o u g h  A L P  d o e s  
n o t  o p e r a t e  o n  p r i v a t e  l a n d ,  w e  w o u l d  u r g e  t h a t  s u b s e c t i o n  
(a) be  e l i m i n a t e d  e n t i r e l y .

•0

T h e  r e a s o n  f o r  s u g g e s t i n g  e l i m i n a t i o n  i s  t h a t  
r e f o r e s t a t i o n  is  n o t  t h e  b u s i n e s s  of t h e  C o a s t a l  Z o n e  M a n a g e m e n t  
Act. W h a t  t h a t  A c t  is a t t e m p t i n g  to i n s u r e  is t h a t  a c t i v i t i e s  
i n  t h e  c o a s t a l  r e g i o n  a r e  d o n e  in a s o u n d  e n v i r o n m e n t a l  way.
T h a t  is, i t s  p u r p o s e  is p r o t e c t i o n  of t h e  e n v i r o n m e n t ,  n o t  
r e f o r e s t a t i o n .  A c c o r d i n g l y ,  i t  is i n a p p r o p r i a t e  f o r  S u b s e c t i o n  
(a) to b e  i n c l u d e d  i n  t h e s e  r e g u l a t i o n s .

2. S u b s e c t i o n  ( b ) (2) r e q u i r e s  a n  a s s u r a n c e  of 
u n r e s t r i c t e d  f i s h  m o v e m e n t  in  c o a s t a l  w a t e r s .  I t  w o u l d  
t h e r e f o r e  a p p e a r  t h a t  a n y  c a u s e w a y  b u i l t  i n  c o n n e c t i o n  w i t h  
a log d ump, a n d  p e r h a p s  e v e n  w e t  l o g  s t o r a g e  a r e a s  w o u l d  be
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p r o h i b i t e d .  A c c o r d i n g l y ,  w e  w o u l d  r e c o m m e n d  t h a t  t h e  w o r d s  
" a s s u r e  u n r e s t r i c t e d "  b e  d e l e t e d  a n d  t h a t  t h e  w o r d s  " m i n i m i z e  
r e s t r i c t i o n  of" b e  i n s e r t e d  i n s t e a d .  T h i s  w o u l d  s e e m  to 
a c h i e v e  t h e  d e s i r e d  r e s u l t  w i t h o u t  u n r e a s o n a b l y  b u r d e n i n g  
t h e  t i m b e r  i n d u s t r y .

3. S u b s e c t i o n  ( b ) (3) h a s  t h e  p o t e n t i a l  f o r  s t o p p i n g  
t h e  e n t i r e  t i m b e r  i n d u s t r y  in c o a s t a l  A l a s k a .  I t  r e q u i r e s  
t h a t  t i m b e r  h a r v e s t i n g  b e  c o n d u c t e d  i n  a w a y  t o  " p r e v e n t  
a d v e r s e  i m p a c t s  o n  f i s h  r e s o u r c e s  a n d  h a b i t a t s " . I t  m a y  be 
i m p o s s i b l e  t o  d o  t h i s ,  d e p e n d i n g ,  of c o u r s e ,  o n  w h a t  is
'm e a n t  b y  " a d v e r s e  i m p a c t s " .  " A d v e r s e  i m p a c t s "  is n o t  d e f i n e d  
i n  t h e  r e g u l a t i o n s ,  a n d  t h e r e f o r e  w i l l  m e a n  w h a t  a C o u r t  
s a y s  i t  m e a n s .  W h a t  a r e  a d v e r s e  i m p a c t s ?  N o  o n e  r e a l l y  
s e e m s  t o  k n ow. T h e r e  is c o n c e r n  f o r  e x a m p l e  t h a t  l o n g -  
r a n g e ,  l o w - l e v e l  a m o u n t s  o f  s e d i m e n t a t i o n  i m p a c t  fish. W e  
c a n n o t  d i s p r o v e  t h a t  t h i s  i s  so. T h e r e f o r e ,  arty g r o u p  
c i t i n g  t h i s  f a c t  c o u l d  h a l t  a n y  t i m b e r  o p e r a t i o n  in c o a s t a l  
A l a s k a .  W e  w o u l d  m o s t  s t r o n g l y  u r g e  t h a t  t h e  w o r d  " p r e v e n t "  
b e  d e l e t e d  a n d  t h a t  t h e  w o r d  " m i n i m i z e "  b e  s u b s t i t u t e d  in 
l i e u  t h e r e o f .  T h i s  w o u l d  m a k e  i t  c o n s i s t e n t  w i t h  i m p a c t s  o n  
w i l d l i f e  o r  r e s o u r c e s  a n d  t h e i r  h a b i t a t s .

F u r t h e r ,  v/e w o u l d  s u g g e s t  t h a t  t h e  w o r d s  " m i n i m i z e "  
a d v e r s e  i m p a c t s "  b e  d e f i n e d .  -The d e f i n i t i o n  s h o u l d  b e  
d r a f t e d  s o  a s  n o t  t o  p r o h i b i t  l o g g i n g  w h e r e  a d e q u a t e  s t r e a m s i d e  
m i t i g a t i o n  m e a s u r e s  a r e  u t i l i z e d .  A d e q u a t e  s t r e a m s i d e  
m i t i g a t i o n  m e a s u r e s  i n c l u d e  p r e s e n t l y  a c c e p t e d  p r a c t i c e s  in 
S o u t h e a s t e r n  A l a s k a ,  a s  r e q u i r e d  i n  t h e  S o u t h e a s t  7\rea 
G u i d e s  p u t  o u t  b y  t h e  F o r e s t  S e r v i c e .

In  a n y  e v e n t ,  p l e a s e  b e  a s s u r e d  t h a t  w e  a r e  e x t r e m e l y  
c o n c e r n e d  a b o u t  t h i s  s e c t i o n  a n d  u r g e  y o u  to  m i t i g a t e  i t s  
c l e a r  p o s s i b i l i t y  f o r  g r e a t  d a m a g e  to the i n d u s t r y .

4. S o  t h a t  t h e  d e f i n i t i o n  f o r  " m i n i m i z e  a d v e r s e  
i m p a c t s "  is c o n s i s t e n t  t h r o u g h o u t  v/e w o u l d  s u g g e s t  t h a t  t h e  
w o r d  " e f f e c t s "  in t h e  t h i r d  l i n e  of S u b s e c t i o n  ( c ) (2) b e  
d e l e t e d ,  a n d  t h e  w o r d  " i m p a c t s "  b e  s u b s t i t u t e d  t h e r e f o r e .

5. S u b s e c t i o n  (d) a l s o  s h o u l d  b e  a l t e r e d .  T h e  
w o r d s  " e s t a b l i s h i n g  a s t a n d a r d  c o r r e s p o n d i n g  t o  n s t a n d a r d
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i n  t h i s  s e c t i o n "  s h o u l d  b e  d e l e t e d  e n t i r e l y .  T h e  F o r e s t  
P r a c t i c e s  A c t  s h o u l d  b e  t h e  s o l e  v e h i c l e  f o r  d e t e r m i n i n g  
w h a t  a r e  a n d  w h a t  a r e  n o t  a p p r o p r i a t e  f o r e s t  p r a c t i c e s .  
O p e r a t o r s  s h o u l d  n o t  b e  f a c e d  w i t h  d u a l  s e t s  o f  r e g u l a t i o n s  
e m a n a t i n g  f r o m  d i f f e r e n t  a g e n c i e s  of t h e  S t a t e  g o v e r n m e n t .
O n e  o f  t h e  p r i n c i p a l  r e a s o n s  w h y  w e  h a v e  w o r k e d  s o  h a r d  a t  
A L P  f o r  t h e  F o r e s t  P r a c t i c e s  A c t  is t o  e l i m i n a t e  t h e  n i g h t m a r e  
o f  s e v e r a l  S t a t e  a g e n c i e s  u s i n g  o v e r l a p p i n g  p r o c e d u r a l  
r e q u i r e m e n t s  t o  r e g u l a t e  t h e  s a m e  t h i n g s .  T h e  w o r d s  w h i c h  
w e  s u g g e s t  f o r  d e l e t i o n  w o u l d  h a v e  j u s t  t h a t  e f f e c t .  A s  t h e  
s e c t i o n  i s  p r e s e n t l y  w r i t t e n  a c o u r t  s o m e w h e r e  w o u l d  h a v e  t o  
d e t e r m i n e  w h e t h e r  o r  n o t  a s t a n d a r d  i n  t h e  F o r e s t  P r a c t i c e s  
A c t  w a s  s i m i l a r  t o  t h a t  r e q u i r e d  i n  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  
Act. T h i s  s i m p l y  s h o u l d  n o t  b e  a l l o w e d  t o  h a p p e n .

T h a n k  y o u  a g a i n  f o r  p r o v i d i n g  u s  w i t h  a c o p y  of 
t h e s e  r e g u l a t i o n s ,  a n d  t h e  o p p o r t u n i t y  to r e s p o n d .  I a m  
t a k i n g  t h i s  o p p o r t u n i t y  to  f o r w a r d  t h e m  t o  r e p r e s e n t a t i v e  
L i s a  R u d d ,  w h o  is C h a i r m a n  o f  t h e  h o u s e  C o m m u n i t y  a n d  R e g i o n a l  
Jiffairs C o m m i t t e e  f o r  h e r  c o n s i d e r a t i o n  as w e l l .

Y o u r s  v e r y  t r u l y ,

J F C / p c

cc: S e n a t o r  R o b e r t  Z i e g l e r
S e n a t o r  K a y  P o l a n d  
S e n a t o r  P e t e  M e l a n d  
S e n a t o r  Bil.1 S u m n e r  
R e p r e s e n t a t i v e  L i s a  R u d d  
Mr. C l a r e n c e  K r a m e r  
M r .  Dcivid W o l f e  
Mr. P e t e  Iiuberth 
Mr. R o g e r  A i l i n g t o n  
Mr. D o n  F i n n e y  
Mr. S a m  D e m m e r t  
Mr. L e s  A n d e r s o n



COASTAL l’OLICY COUNCIL i

L O C A L  M E M B E R S :
R o K ° r  A ! l i n p , ! c n ,

N o r t h e r n  S o u t h e a s t ,  
C o - C h a i m i a r i  

R o f i e r  E a B o r s t r o m ,  
B e r i n g  S t r a i t s  

D o n a l d  G i l m a n ,
L o w e r  C o o k  I n l e t  

E b e n  H o p s o n ,
N o r t h w e s t  

M a l c o l m  " P e t e "  I s i e i b ,  
P r i n c e  W i l l i a m  S o u n r t  

S t a n  P a u k a n ,
Southwest 

R o b e r t  S a n d e r s o n ,  
S o u t h e r n  S o u l h e a s t  

L i d i a  S e t k r e g g ,
U p p e r  C o o k  I n l e t  

B e t t y  W a l l i n ,  
K o d i a k - A l e u t i a n s

S T A T E  M E M B E R S :  

F r a n c o s  t J I m e r ,  
D i r e c t o r  o f  P o l i c y  
D e v e l o p m e n t  &  
P l a n n i n g ,
C o - c h a i r w o m a n  

D o n a l d  H a r r i s ,  
C o m m i s s i o n e r  o l  
T r a n s p o r t a t i o n  &  
P u b l i c  F a c i l i t i e s  

P h i l l i p  H u b b a r d ,  
C o m m i s s i o n e r  o f  
C o m m e r c e  &  
E c o n o m i c
D e v e l o p m e n t  

R o b e r t  l o R u s e b c ,  
C o m m i ' . s l o n e r  o l  
N a t u r a l  R e s o u r c e s  

L e e  M c A n w n n y ,  
C o m m i s s i o n e r  o l  
C o m m u n i t y  &  
R e g i o n a l  A l l a i r s  

t r m . l  M u e l l e r ,  
C o r n m i s  l o n e r  o l  
E n v i r o n m e n t a l  
C o n s e r v a t i o n  

R o n a l d  S k o o g ,  
C o r n m i s s i o n e r  o l  
F l s l i  t. G a m e

The H o norable Hiigh Malone

Alaska State House of Representatives
Pouch V

Juneau, Alaska 99S1I 

Dear Mr. Malone:

T he Coastal Policy Council met in Juneau May 4 and 5 to discuss a 
number of issues which we have had to ignore to date while devel­

oping and refining the guidelines and standards w h i c h  w e r e  sub­

mitted to you in early April.

One of the issues discussed is coastal management in the unor­

ganized borough. Staff prepared a series of thorny questions to 

stimulate discussion (see attached). Not s u rprisingly few of the 

questions we r e  answered and several more w e r e  identified. However, 

the Council did reach consensus on several policy positions, two of 

wh i c h  require legislative action for implementation.

The Council adopted the attached resolution supporting that p ro­

vision of HCSSB 33B which extends the time for consolidation of 

coastal resource service areas.

The Council also requests funding from the Legislature to assist 

those areas of the unorganized borough w h i c h  wish to engage .in the 

organization and planning efforts associated with initial devel­

opment of a district coastal management plan. The Council received 

testimony from a number of Individuals, including I)an Branch (AVCP), 

John Shively (NANA), Ralph Amouaka ( A J eutian/Pribilof), and George 

Allen (Rural Cap) indicating that although there are groups in the 

unorganized borough interested in assisting the organization of 

districts to do coastal planning, no resources currently exist for 

those groups to do the necessary travel, communication and educa­

tion which would be essential. As you are aware, the Alaska 

Coastal Management Act provides that coastal planning must be done 

by local resource districts except in extreme situations when the 

Council may direct such planning. In the unorganized borough 

resource district planning can be accomplished only through the 

formation of a resource service area. Many areas want and/or need 

the benefits of coastal resource planning but need assistance in 

organizing a service area.
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L O C A L  M E M B E R S :
R o g e r  A l l l n g t o n ,  

N o r t h e r n  S o u t h e a s t ,  
C o - C h a i r m a n  

R o g e r  F a g e r s t r o m ,  
B e r i n g  S t r a i t s  

D o n a l d  G i l m a n ,
L o w e r  C o o k  I n l e t  

E b e n  H o p s o n ,
N o r t h w e s t  

M a l c o l m  " P e t e "  I s l e i b ,  
P r i n c e  W i l l i a m  S o u n d  

S t a n  P a u k a n ,
S o u t h w e s t  

R o b e r t  S n r d e r s o n ,  
S o u t n e ' n  S o u t h e a s t  

L i d i a  S e l k r e g g ,
U p p e r  C o o k  I n l e t  

P o l l y  W a l l i n ,  
K o d i a k - A t e u t i a n s

S T A T E  M E M B E R S :  
F r a n c e s  U l m e r ,  

D i r e c t o r  o f  P o l i c y  
D e v e l o p m e n t  &  
P l a n n i n g ,  
C o - c h a i r w o m a n  

D o n a l d  H a r r i s ,  
C o m m i s s i o n e r  o l  
T r a n s p o r t a t i o n  F. 

P u b l i c  F a c i l i t i e s  
P h i l l i p  H u b b a r d ,  

C o m m i s s i o n e r  o l  
C o m m e r c e  f« 
E c o n o m i c  
D e v e l o p m e n t  

R o b e r t  L o R c s c h e ,  
C o m m i s s i o n e r  o l  
N a t u r a l  R e s o u r c e s  

l e e  M c A a e r n e y ,  
C o m m i s s i o n e r  o t  
C o m m u n i t y  8, 
R e g i o n a l  A l l  a i r s  

E r n s t  M u e l l e r ,  
C o m m i s s i o n e r  o l  
E n v i r o n m e n t a l  
C o n s e r v a t i o n  

r vO i ' a ld  S k n o R ,  
c o m m i s s i o n e r  o l  
F i s h  &  G . a m n

H o n o r a b l e  J o e  O r s i n i  
C h a i r m a n ,  S e n a t e  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  O r s i n i :

T h a n k  y o u  f o r  the c o p i e s  of  the l e t t e r  s e n t  to y o u  
b y  the U.S. C o a s t  G u a r d  on M a y  1, 1978.

T h e  O f f i c e  o f  C o a s t a l  M a n a g e m e n t  h a s  e x a m i n e d  that 
l e t t e r  i n  d e t a i l  at o u r  r equest, a n d  h a s  p r e p a r e d  
the a t t a c h e d  r e s p o n s e .

We  h a v e  r e v i e w e d  O C M ’s r e s p o n s e  a n d  g e n e r a l l y  c o n c u r  
w i t h  it. P l e a s e  a d v i s e  us if y o u  s h o u l d  r e c e i v e  any 
a d d i t i o n a l  c o m m u n i c a t i o n s  of this type, a n d  w e  w i l l  
he  p l e a s e d  to r e s p o n d  again.

We  a p p r e c i a t e  the o p p o r t u n i t y  to c o m m e n t  on this 
m a t t e r ,  a n d  w e  are at y o u r  d i s p o s a l  f o r  a n y  f u t u r e  
d i s c u s s i o n s  o n  the A C M P  G u i d e l i n e s  a n d  S t a n d a r d s

P r a n c e s  A. Ulmer” C o - C h a i r m a n , 
A l a s k a  C o a s t a l  P o l i c y  C o u n c i l

nan
i c y  C o u n c i l



May 10 , 197S

/

S t a f f  R e s p o n s e  

To

M a y  1, 1 9 7 8  L e t t e r  F r o m  

A d m i r a l  H a y e s  to S e n a t o r  J o e  O r s i n i .

V/e b e l i e v e  th a t  the c o n c e r n s  e x p r e s s e d  b y  the C o a s t  

G u a r d  r e f l e c t  a b a s i c  m i s u n d e r s t a n d i n g  o f  the l e g a l  s t a t u s  

of the g u i d e l i n e s  a n d  s t a n d a r d s  w i t h i n  the A l a s k a  C o a s t a l  

M a n a g e m e n t  P r o g r a m .

W h i l e  the C o a s t  G u a r d  c i t e s  s e v e r a l  s e c t i o n s  o f  the 

g u i d e l i n e s  a n d  s t a n d a r d s ,  f e d e r a l  C o a s t a l  Z o n e  M a n a g e m e n t  

Act, and f e d e r a l  a p p r o v a l  r e g u l a t i o n s  in t h e i r  letter, w e  

c a n  f i n d  no  p l a c e  in w h i c h  the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  

w a s  cited. T h e  g u i d e l i n e s  a n d  s t a n d a r d s ,  as r e g u l a t i o n s ,  

w e r e  n e v e r  i n t e n d e d  to s t a n d  a l o n e  front the s t a t u t e  u n d e r  

w h i c h  th e y  w e r e  p r o m u l g a t e d .  T h e y  c a n  o n l y  be u n d e r s t o o d  as 

i m p l e m e n t i n g ,  i n t e r p r e t i n g ,  or m a k i n g  s p e c i f i c ,  b u t  in n o  

e v e n t  r e p e a t i n g ,  the A l a s k a  Act. See D r a f t i n g  M a n u a l  f o r  

A d m i n i s t r a t i v e  R e g u l a t i o n s  (St a t e  of A l a s k a  L e g i s l a t i v e  

A f f a i r s  A g e n c y ,  1976) .

I . PA R T I C I P A T I O N

T h e  f i r s t  m a j o r  c o n c e r n  r a i s e d  in the l e t t e r  c o n c e r n s  

" P a r t i c i p a t i o n " .  T h e  p r o b l e m  c i t e d  h e r e  is l a c k  of "a

OFFICE OF COASTAL MANAGEMENT.
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> m e c h a n i s m  f o r  p u b l i c  p a r t i c i p a t i o n  at the d i s t r i c t  l e v e l  in 

the d e v e l o p m e n t  of l o c a l  p l a n s . "  (p. 1). T h e  C o a s t  G u a r d  

r e q u e s t s  t h a t  6 A A C  8 5 . 1 0 0  b e  " e x p a n d e d  to d e t a i l  e x a c t l y
I

w h e n ,  w h e r e ,  a n d  h o w  g o v e r n m e n t  a g e n c i e s  w i l l  be a l l o w e d  to 

p a r t i c i p a t e  in the d e v e l o p m e n t  p r o c e s s " ,  (p. 2).

W e  b e l i e v e  t h a t  a t h o r o u g h  r e a d i n g  o f  the g u i d e l i n e s  

a n d  s t a n d a r d s  w i l l  p r o v i d e  th i s  g u i d a n c e .

6 A A C  8 5 . 1 2 0  r e q u i r e s  th a t  e a c h  d i s t r i c t  h o l d  no  less 

t h a n  two p u b l i c  m e e t i n g s  d u r i n g  the c o u r s e  of p r o g r a m  d e v e l o p m e n t .  

T h e  p u r p o s e  of  t h e s e  m e e t i n g s  is to " i n f o r m  the p u b l i c  a n d  

r e c e i v e  c o m m e n t s  c o n c e r n i n g  the p r o g r a m " .  R e p o r t s  of these 

m e e t i n g s  m u s t  be  k e p t  in a p u b l i c  file. 8 5 . 1 2 0 ( a ) .

T h e  s a m e  s e c t i o n  t h e n  r e q u i r e s  e a c h  d i s t r i c t  to h o l d  a 

f o r m a l  p u b l i c  h e a r i n g  b e f o r e  g i v i n g  c o n c e p t u a l  a p p r o v a l  to a 

d i s t r i c t  p r o g r a m .  A t  the h e a r i n g ,  " e a c h  i n t e r e s t e d  p e r s o n "  

is g i v e n  the o p p o r t u n i t y  to c o m m e n t ,  o r a l l y  or in w r i t i n g .

A  t r a n s c r i p t  or  r e c o r d i n g  o f  this m e e t i n g  m u s t  be s e n t  to 

the C o u n c i l .  8 5 . 1 2 0 ( b ) .

In a d d i t i o n ,  d i s t r i c t s  are r e q u i r e d  to " p r o v i d e  p u b­

li c l y  a d v e r t i s e d  o p p o r t u n i t i e s  for p u b l i c  i n v o l v e m e n t  in the 

d e v e l o p m e n t  o f  a l l  p r o g r a m  e l e m e n t s . . . " .  8 5 . 1 2 0 ( c ) .

T h e  d i s t r i c t  is r e q u i r e d  to " p r o v i d e  the p u b l i c ,  in a 

t i m e l y  m a n n e r  a n d  in u n d e r s t a n d a b l e  form, i n f o r m a t i o n  e x­

p l a i n i n g  the d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  the r e ­

q u i r e m e n t s  of p u b l i c  p a r t i c i p a t i o n  in p r o g r a m  d e v e l o p m e n t ,  

h o w  a n d  w h e n  the p u b l i c  m a y  p a r t i c i p a t e  in p r o g r a m  d e v e l­

opm e n t ,  w h a t  i n f o r m a t i o n  is a v a i l a b l e ,  a n d  w h e r e  s u c h  i n­

f o r m a t i o n  b e  o b t a i n e d " .  8 5 . 1 2 0 ( d ) .
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It w a s ,  at all times, the i n t e n t  of the C o u n c i l  to 

i n c l u d e  f e d e r a l  a g e n c i e s  in the d e f i n i t i o n  of the t e r m  

" p u b l i c " .  W e  b e l i e v e  that the a b o v e  s e c t i o n s  s a t i s f y  the' 

c o n c e r n s  r a i s e d  b y  the C o a s t  G u a r d  r e g a r d i n g  p a r t i c i p a t i o n .

A d d i t i o n a l l y ,  6 A A C  8 5 . 1 3 0  s p e c i f i c a l l y  r e q u i r e s  that 

" D i s t r i c t s  s h a l l  p r o v i d u  o p p o r t u n i t i e s  f o r  c o o r d i n a t i o n  and 

r e v i e w  r e q u i r e d  b y  f e d e r a l ... a g e n c i e s  ..." ( T h i s  w o u l d  a p p l y

b o t h  b e f o r e  a n d  a f t e r  p r o g r a m  a p p r o v a l ) .

6 A A C  8 5 . 1 4 0 ,  p r o v i d e s  t h a t  any p a r t y  w h o  p a r t i c i p a t e d  

in the d i s t r i c t  p u b l i c  h e a r i n g  s h a l l  be s e r v e d  w i t h  a n d  

a l l o w e d  the o p p o r t u n i t y  to c o m m e n t  on s t a f f  r e c o m m e n d a t i o n s  

c o n c e r n i n g  the a p p r o v a l  o f  d i s t r i c t  p r o g r a m s  b y  the C o u n c i l ,  

as w e l l  as b e  s e r v e d  w i t h  the C o u n c i l ' s  d e c i s i o n ,  a n d  a l ­

l o w e d  to a t t e n d  m e d i a t i o n  s e s s i o n s .  In the e v e n t  o f  an 

a d j u d i c a t o r y  h e a r i n g  b e t w e e n  the C o u n c i l  a n d  a d i s t r i c t ,

a n y  s u c h  p e r s o n  m a y  i n t e r v e n e  as a party.

T h e  i n t e r n a l  g u i d e l i n e s  o f  the A l a s k a  C o a s t a l  P o l i c y  

C o u n c i l ,  a d o p t e d  by the C o u n c i l  in M a r c h ,  1978, c o n t a i n  

o t h e r  r e l e v a n t  p r o v i s i o n s ,  as fol l o w s :

"(1) O p p o r t u n i t i e s  s h a l l  be p r o v i d e d  f o r  p a r t i c i p a t i o n  
o f  f e d e r a l  a g e n c i e s  in the d e v e l o p m e n t ,  r e v i e w  and 
a p p r o v a l  o f  all p a r t s  of the A l a s k a  C o a s t a l  M a n a g e m e n t  
P r o g r a m .  N o t i c e  of C o u n c i l  m e e t i n g s ,  p u b l i c  h e a r i n g s ,  
a n d  o t h e r  C o u n c i l  a c t i v i t i e s  s h a l l  be p r o v i d e d  to a l l o w  
f e d e r a l  a g e n c y  r e v i e w  a n d  c o m m e n t  on the g u i d e l i n e s  and 
s t a n d a r d s ,  d i s t r i c t  p r o g r a m s ,  a n d  a n y  c h a n g e s  or 
a d d i t i o n s  to the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m .  
C o n s i d e r a b l e  o p p o r t u n i t i e s  f o r  r e v i e w  o f  A l a s k a ' s  
c o a s t a l  p r o g r a m  w i l l  be p r o v i d e d ,  b y  the S t a t e  a n d  by 
the f e d e r a l  O f f i c e  of C o a s t a l  Z o n e  M a n a g e m e n t ,  a f t e r  
the p r o g r a m  is s u b m i t t e d  to the S e c r e t a r y  o f  C o m m e r c e  
f o r  a p p r o v a l  u n d e r  the p r o v i s i o n s  of  S e c t i o n  306 of the 
f e d e r a l  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  of  1972, as a m e n d e d .
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(2) T h e  C o u n c i l  s h a l l  p r o v i d e  c o a s t a l  d i s t r i c t s  w i t h  a 
s p e c i f i c  l i s t i n g  o f  s t a t e  a n d  f e d e r a l  a g e n c i e s  h a v i n g  
i n t e r e s t s ,  e x p e r t i s e  a n d  r e s p o n s i b i l i t i e s  c o n c e r n i n g  » 
c o a s t a l  r e s o u r c e s ,  h a b i t a t s ,  a n d  d e v e l o p m e n t .

(3) D e t a i l e d  p r o c e d u r e s  for f e d e r a l  c o n s u l t a t i o n  a n d  
c o n s i s t e n c y  s h a l l  be c o n t a i n e d  in the m a n a g e m e n t  
p r o g r a m  d o c u m e n t  to b e  s u b m i t t e d  to the S e c r e t a r y  of 
C o m m e r c e  in m i d - 1 9 7 8 . . . "

II. P R I O R I T Y  O F  U S E S  

T h e  s e c o n d  m a j o r  c o n c e r n  c i t e d  b y  the C o a s t  G u a r d  is 

the f a i l u r e  of  the g u i d e l i n e s  a n d  s t a n d a r d s  to " m e n t i o n ... re 

g i o n a l  b e n e f i t ,  n a t i o n a l  i n t e r e s t ,  or d e f e n s e  c o n s i d e r a t i o n s  

(p. 2).

T h i s  c o m m e n t  h a s  a p p a r e n t l y  r e s u l t e d  d i r e c t l y  f r o m  a 

f a i l u r e  b y  the C o a s t a l  G u a r d  to c o n s i d e r  the p r o v i s i o n s  of 

the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  in c o n j u n c t i o n  w i t h  the 

g u i d e l i n e s  a n d  s t a n d a r d s .

6 A A C  8 5 . 0 7 0  r e q u i r e s  e a c h  discri.ct p r o g r a m  to " i n c l u d e  

a d e s c r i p t i o n  o f  the u s e s  a n d  a c t i v i t i e s ,  i n c l u d i n g  us e s  of 

s t a t e  c o n c e r n ,  t h a t  w i l l  be c o n s i d e r e d  p r o per, a n d  the u s e s  

a n d  a c t i v i t i e s ,  i n c l u d i n g  u s e s  of s t a t e  c o ncern, that w i l l  

be c o n s i d e r e d  i m p r o p e r  w i t h i n  the c o a s t a l  ar«_a, i n c l u d i n g  

l a n d  and w a t e r  u s e  d e s i g n a t i o n s . "

T h e  d e f i n i t i o n s  o f  the t e r m  " uses of s t a t e  c o n c e r n "  is 

c o n t a i n e d  in AS  4 6 . 4 0 . 2 1 0 ( 6 )  a n d  i n c l u d e s  "(A) u s e s  of 

n a t i o n a l  i n t e r e s t ,  i n c l u d i n g . . . n a v i g a t i o n a l  f a c i l i t i e s ... and 

n a t i o n a l  d e f e n s e  a n d  r e l a t e d  s e c u r i t y  f a c i l i t i e s . . . "  a n d  

"(B) u s e s  o f  m o r e  t h a n  local c o n c e r n . . . " .

- 4 -



In r e v i e w i n g  d i s t r i c t  p r o g r a m s ,  the C o u n c i l  is r e q u i r e d  

to f i n d  that the d i s t r i c t  p r o g r a m  does n o t  " a r b i t r a r i l y  or 

u n r e a s o n a b l y  r e s t r i c t  or e x c l u d e  u s e s  o f  s t a t e  c o n c e r n " .  AS

4 6 . 4 0 . 0 6 0 .  T h e  f o l l o w i n g  s e c t i o n  of  the Act, A S  4 6 . 4 0 . 0 7 0 ( c ) ,  

c o n t a i n s  d e t a i l e d  c r i t e r i a l  for m a k i n g  this f i nding.

In a d d i t i o n ,  the C o u n c i l  has s p e c i f i c a l l y  p r o v i d e d  that 

the i n t e r a g e n c y  (state) r e g i o n a l  p l a n n i n g  t e a m  " a s s i s t  the 

C o u n c i l  a n d  d i s t r i c t s  in i d e n t i f y i n g  us e s  o f  s t a t e  c o n c e r n  

a n d  d e v e l o p i n g  m a n a g e m e n t  p o l i c i e s  for t h e s e  u s e s " .  6 A A C  

8 0 . 0 3 0 ( b )  (3).

III. S P E C I F I C I T Y  

T h e  t h i r d  maj jr c o n c e r n  e x p r e s s e d  b y  the C o a s t  G u a r d  is 

t h a t  " t h e  p r e s e n t  S t a n d a r d s  a n d  G u i d e l i n e s  a r e  l a c k i n g  in 

s p e c i f i c i t y  a n d  s u b s t a n c e  and, as a result, the p l a n s  d e v e l­

o p e d  a n d  i m p l e m e n t e d  b y  A l a s k a  C o a s t a l  R e s o u r c e  D i s t r i c t s  

(sic) m a y  v a r y  so w i d e l y  that the C o a s t  G u a r d  m a y  be c o m p e l l e d  

to o p e r a t e  u n d e r  as m a n y  as 50 d i f f e r e n t  p l a n s  w i t h i n  A l a s k a  

r a t h e r  th a n  u n d e r  o n e  p l a n  w h i c h  is I m p l e m e n t e d  b y  v a r i o u s  

l o c a l  g o v e r n m e n t  u n i t s . "  (pps. 2 -- 3).

T h i s  c o n c e r n  s u g g e s t s  a m i s u n d e r s t a n d i n g  of the f e d eral 

(306) a p p r o v a l  r e g u l a t i o n s  as w e l l  as the A l a s k a  C o a s t a l  

M a n a g e m e n t  Act.

P r o p o s e d  f e d e r a l  C o a s t a l  Z o n e  M a n a g e m e n t  A p p r o v a l  

r e g u l a t i o n  9 2 3 . 4 2  c o n c e r n s  the " t e c h n i q u e  of control." w h i c h  

a s t a t e  c h o o s e s  to e x e r c i s e  its c o a s t a l  m a n a g e m e n t  program.

One s u c h  t e c h n i q u e  is " d i r e c t  s t a t e  c o n t r o l " .  U n d e r  this
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t e c h n i q u e ,  the s t a t e  c o n t r o l s  l a n d  a n d  w a t e r  u s e s  t h r o u g h  

" d i r e c t  s t a t e  l a n d  a n d  w a t e r  u s e  p l a n n i n g  a n d  r e g u l a t i o n . "

T h i s  w o u l d ,  in fact, r e s u l t  in " o n e  p l a n "  s t a t e w i d e .  H o w e V e r ,  

the t e c h n i q u e  c h o s e n  b y  the S t a t e  of A l a s k a ,  a n d  r e f l e c t e d  

in the A l a s k a  C o a s t a l  M a n a g e m e n t  Ac t ,  is " l o c a l  i m p l e m e n t a t i o n " .  

U n d e r  this t e c h n i q u e ,  the s t a t e  sets b a s i c  s t a n d a r d s  o r '  

c r i t e r i a ,  w h i l e  the l o c a l  g o v e r n m e n t s  p r e p a r e  l o c a l  p r o g r a m s .  

G i v e n  the d i v e r s i t y  a n d  i n d e p e n d e n c e  of c o m m u n i t i e s  in 

A l a s k a ,  a n y  o t h e r  p l a n  w o u l d  b e  u n a c c e p t a b l e .

In o u r  o p i n i o n ,  the A l a s k a  A c t  a n d  g u i d e l i n e s  a n d  

s t a n d a r d s  p r o v i d e  the m i n i m u m  a m o u n t  of  u n i f o r m i t y  r e q u i r e d  

for a n  i m p l e m e n t a b l e  c o a s t a l  m a n a g e m e n t  p r o g r a m  w h i l e  a l l o w i n g  

the m a x i m u m  a m o u n t  of  l o c a l  d i s c r e t i o n .  T h e  s t a n d a r d s  to be 

a p p l i e d  b y  the C o u n c i l  c o n c e r n i n g  u s e s  of s t a t e  c o n c e r n ,  

r e f e r r e d  to above, p r o v i d e  the a s s u r a n c e  to the C o a s t  G u a r d  

a n d  o t h e r  f e d e r a l  a g e n c i e s  that they w i l l  not, in fact, ha v e  

t h e i r  f u n c t i o n s  i m p a i r e d  by l o c a l  p r o g r a m s .  C o o r d i n a t i o n  

c a n  be. a s s u r e d  if the C o a s t  G u a r d  w i l l  k e e p  a b r e a s t  of 

d i s t r i c t  p r o g r a m  d e v e l o p m e n t  a n d  C o u n c i l  r e v i e w  of  t hose 

p r o g r a m s .

T h i s  o f f i c e  u n d e r s t a n d s  that the C o a s t  G u a r d ,  or a n y  

o t h e r  f e d e r a l  a g e n c y ,  m a y  h a v e  d i f f i c u l t y  in m o n i t o r i n g  the 

d e v e l o p m e n t  o f  d i s t r i c t  p r o g r a m s . We  h a v e  a l w a y s  r e s p o n d e d  

to t h o s e  c o n c e r n s  b y  c o m m i t t i n g  the O f f i c e  of C o a s t a l  M a n a g e m e n t  

a n d  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to a s s i s t  

in e v e r y  w a y  p o s s i b l e  to a s s u r e  a d e q u a t e  f e d e r a l  i n p u t  to 

l o cal p r o g r a m s  (see C o u n c i l ' s  I n t e r n a l  G u i d e l i n e s ,  a b o ve).
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V/e w i l l  t r a n s m i t  i n f o r m a t i o n  on n a t i o n a l  i n t e r e s t s  to the 

d i s t r i c t s ,  p r o v i d e  d i s t r i c t s  w i t h  l i s t s  o f  c o n t a c t  p e o p l e  in 

f e d e r a l  a g e n c i e s ,  i n f o r m  f e d e r a l  a g e n c i e s  of p e n d i n g  event/; 

at the d i s t r i c t  level, s e n d  f e d e r a l  a g e n c i e s '  d r a f t s  of 

d i s t r i c t  m a t e r i a l s  w h e n  t h e y  a r e  a v a i l a b l e ,  and, m o u n t  

s p e c i a l  e f f o r t s  to i n v o l v e  f e d e r a l  a g e n c i e s  in the C o u n c i l  

r e v i e w  o f  d i s t r i c t  p r o g r a m s .  A l l  of t h e s e  s e r v i c e s  w i l l  be 

set f o r t h  in d e t a i l  in the A C M P  p r o g r a m  d o c u m e n t ,  b u t  w e  do 

n o t  b e l i e v e  t h a t  r e p o r t i n g  t h e s e  s e r v i c e s  in the G u i d e l i n e s  

an d  S t a n d a r d s  is a p p r o p r i a t e .

T h e  C o a s t  G u a r d  l e t t e r  d i s c u s s e s  a n u m b e r  of s p e c i f i c  

e x a m p l e s  in w h i c h  the g u i d e l i n e s  a n d  s t a n d a r d s  are a l l e g e d l y  

not s u f f i c e n t l y  s p e c i f i c  (p. 3). T h e  i s s u e  of i m p r o p e r  

d e l e g a t i o n  of a u t h o r i t y  f r o m  the C o u n c i l  to the d i s t r i c t s  is 

r a i s e d .  In m o r e  than one case, the C o a s t  G u a r d  a l l e g e s  non- 

c o m p l i a n c e  w i t h  f e d e r a l  r e g u l a t i o n s .

W i t h  r e s p e c t  to t h e s e  m a t t e r s ,  w e  w o u l d  n o t e  that the 

S t a t e  of A l a s k a  D e p a r t m e n t  o f  L a w  has d e t e r m i n e d ,  in a p ­

p r o v i n g  the r e g u l a t i o n s  u n d e r  AS  4 4 . 6 2 . 0 6 0 ,  that they m e e t  

b a s i c  " l e g a l i t y "  a n d  " c o n s t i t u t i o n a l i t y "  r e q u i r e m e n t s ,  and 

h e n c e  do not c o n s t i t u t e  a n  i m p r o p e r  d e l e g a t i o n .  T h e  b a s i c  

p h i l o s o p h y  of d e c e n t r a l i z a t i o n  a n d  m a x i m u m  d i s t r i c t  c o n t r o l  

w a s  d e c i d e d  by the l e g i s l a t u r e  w h e n  it e n a c t e d  the A l a s k a  

C o a s t a l  M a n - a g e m e n t  Act. T h e  g u i d e l i n e s  r e f l e c t  this.

I V • T O O R A P I D  D E V E L O P M E N T  

F i n a l l y ,  the C o a s t  G u a r d  n o t e s  the r a p i d  p a c e  at w h i c h  

the g u i d e l i n e s  a n d  s t a n d a r d s  w e r e  d e v e l o p e d ,  a n d  the la c k  of 

ti m e  o n  t h e i r  p a r t  f o r  a d e q u a t e  c o o r d i n a t i o n  a n d  r e v i e w
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v (p. 1)'. P a r t i e s  w h o  h a v e  b e e n  i n v o l v e d  in the d e v e l o p m e n t  

o f  the g u i d e l i n e s  a n d  s t a n d a r d s  s i n c e  the i n c e p t i o n  o f  the 

C o u n c i l  in S e p t e m b e r ,  1977 a r e  c o g n i z a n t  of this p r o b l e m .

B o t h  the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  a n d  the f e d e r a l  

p r o g r a m  a p p r o v a l  r e q u i r e m e n t s  h a v e  h a d  the e f f e c t  of m a k i n g  

time of the e s s e n c e .  D u r i n g  the s i x  m o n t h s  in w h i c h  it h a d  

to w o r k  o n  the g u i d e l i n e s  a n d  s t a n d a r d s ,  the C 3 M  s t a f f  

d i s t r i b u t e d ,  a c c o r d i n g  to the C o a s t  Gu a r d ,  s i x  d r a f t s  for 

c o m m e n t ;  this w a s  d o n e  in an e f f o r t  to m a x i m i z e  p a r t i c­

i p a t i o n  a n d  c o o r d i n a t i o n ,  n o t  i m p a i r  it. At s o m e  point, the 

c o m m e n t s  h a d  to e n d  a n d  a d r a f t  h a d  to b e  s u b m i t t e d  to the 

l e g i s l a t u r e .  T h i s  w a s  do n e  in e a r l y  A p r i l .

W e  w o u l d  a l s o  n o t e  that the H e a r i n g  D r a f t ,  w h i c h  p r e c e d e d  

the f i n a l  d r a f t  sent to the l e g i s l a t u r e ,  w a s  m a d e  a v a i l a b l e  

to the C o a s t  G u a r d  in late J a n u a r y .  T h e  f o r m a l  c o m m e n t  

p e r i o d  e n d e d  in e a r l y  M a r c h  ( n e a r l y  60 d a y s  a f t e r  p u b l i c a t i o n ) . 

A n o t h e r  t h r e e  w e e k s  e l a p s e d  f r o m  the time of c l o s i n g  the 

f o r m a l  c o m m e n t  p e r i o d  to the a c t u a l  C o u n c i l  m e e t i n g  at w h i c h  

the H e a r i n g  D r a f t  w a s  r e v i s e d  in t o  the final D r a f t .  T h e  

C o a s t  G u a r d  a t t e n d e d  that m e e t i n g .  T h e  C o u n c i l  d e a l t  w i t h  

e a c h  s e c t i o n  o f  the G u i d e l i n e s  a n d  S t a n d a r d s  i n d i v i d u a l l y ,  

a n d  p r o v i d e d  a n  o p p o r t u n i t y  for p u b l i c  c o m m e n t  on e a c h  

s e c t i o n  as it c a m e  up for C o u n c i l  c o n s i d e r a t i o n .  T h e  C o a s t  

G u a r d  m a d e  no e f f o r t  to c o m m e n t  in this f r a m e w o r k ,  a l t h o u g h  

th i s  w a s  the a p p r o p r i a t e  time a n d  p l a c e  to b r i n g  up s p e c i f i c  

p o i n t s  to the C o u n c i l .

W e  w o u l d  n o t e  t h a t  the f irst s e c t i o n  of the g u i d e l i n e s
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a n d  s t a n d a r d s ,  6 A A C  80.010, r e q u i r e s  the C o u n c i l  to r e v i e w  

the r e g u l a t i o n s  a n n u a l l y .  T h i s  r e f l e c t s  the C o u n c i l ' s  

d e s i r e  to c o n t i n u e  r e f i n i n g  a n d  i m p r o v i n g  the g u i d e l i n e s  and
I

s t a n d a r d s ,  in c o o p e r a t i o n  w i t h  the C o a s t  G u a r d  a n d  all o t h e r  

i n t e r e s t e d  p a r t i e s ,  a n d  its a w a r e n e s s  that the v e r s i o n  

a d o p t e d  in A p r i l  is n o t  c a s t  in stone.

T h e  C o a s t  G u a r d  d i d  p r o v i d e  w r i t t e n  c o m m e n t s  on  the 

J a n u a r y  h e a r i n g  d r a f t  of  the g u i d e l i n e s  a n d  s t a n d a r d s .  We 

h a v e  n o t  m a d e  i n d i v i d u a l  r e p l i e s  to these c o m m e n t s  or to any 

o t h e r s  s i n c e  the f i n a l  g u i d e l i n e s  a n d  s t a n d a r d s  t h e m s e l v e s  

c o n s t i t u t e  o u r  be s t  r e s p o n s e .  T h e  C o a s t  G u a r d ' s  c o m m e n t s  

w e r e  u s e d  a l o n g  w i t h  d o z e n s  of o t h e r s  to p r e p a r e  the f i nal 

g u i d e l i n e s  a n d  s t a n d a r d s  that w e r e  sent to the l e g i s l a t u r e .

W e  w i l l  r e s p o n d  to the i n d i v i d u a l  c o m m e n t s  as time p e r m i t s ,  

b u t  g i v e n  the s h o r t n e s s  of ti m e  r e m a i n i n g ,  v/e feel that our 

p r i m a r y  d u t y  is to p r e p a r e  the A C M P  p r o g r a m  d o c u m e n t  and 

o t h e r  t a s k s  r e l a t e d  to t r a n s m i s s i o n  of the f i n a l  g u i d e l i n e s  

a n d  s t a n d a r d s  to the l e g i s l a t u r e .

V. S U M M A R Y

T i m e  c o n t i n u e s  to be of the e ssence. T h e  A l a s k a  C o a s t a l  

M a n a g e m e n t  P r o g r a m  is in its f o u r t h  y e a r  of p r o g r a m  d e v e l o p m e n t .  

It m u s t  r e c e i v e  p r o g r a m  a p p r o v a l  f r o m  N O A A  this y e a r  or it 

w i l l  b e  i n e l i g i b l e  for f u r t h e r  d e v e l o p m e n t  fun d i n g .  A n y  

c h a n g e s  in the g u i d e l i n e s  a n d  s t a n d a r d s  at this p o i n t  w o u l d  

r e q u i r e  A P A  r e v i e w  a n d  l e g i s l a t i v e  a p p r o v a l ,  a n  i m p o s s i b i l i t y  

b e f o r e  the l e g i s l a t u r e  a d j o u r n s  this summer. T h e  e f f e c t  of 

p r e s s i n g  f o r  s u c h  c h a n g e s  at this time w o u l d  n o t  r e s u l t  in a 

c o r r e c t i o n  o f  d e f e c t s  b e f o r e  s u b m i t t a l  to N O AA, but r a t h e r

r e s u l t  in a s c u t t l i n g  o f  the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m .
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D e a r  S e n a t o r  O r s i n i :

T h a n k  y o u  f o r  y o u r  l e t t e r  t o  m e  of M a y  3, 1978 
r e g a r d i n g  t h e  C o a s t a l  M a n a g e m e n t  R e g u l a t i o n s .  I h a v e  s p e c i f i c a l l y  
r e v i e w e d  p r o p o s e d  s e c t i o n  6 A A C  8 0 . 1 0 0  d e a l i n g  w i t h  t i m b e r  
h a r v e s t  a n d  p r o c e s s i n g .  D u e  t o  t h e  p r e s s  of o t h e r  b u s i n e s s ,  
m o s t  n o t a b l y  D - 2  L e g i s l a t i o n  i n  C o n g r e s s ,  I h a v e  n o t . h a d  an 
o p p o r t u n i t y  to  f o c u s  o n  the C o a s t a l  Z o n e  R e g u l a t i o n s  u n t i l  
no w .

A t  A L P  w e  h a v e  a s s u m e d  t h a t  p a s s a g e  of  S B - 5 9 ,  the 
F o r e s t  P r a c t i c e  A c t ,  w o u l d  s u p e r c e d e  t h e  C o a s t a l  Z o n e  r e g u l a t i o n s .  
U p o n  r e v i e w i n g  6 A A C  8 0 . 1 0 0  (d) w e  a r e  n o t  s o  s u r e .  T h a t  
s e c t i o n  p r o v i d e s  t h a t  F o r e s t  P r a c t i c e s  l e g i s l a t i o n  w o u l d  b e  
s u b s t i t u t e d  f o r  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  w h e n  the 
F o r e s t  P r a c t i c e s  l e g i s l a t i o n  is p a s s e d .  A n  a d d i t i o n a l  
p r o v i s o  of  t h a t  s u b s e c t i o n ,  h o w e v e r ,  r e q u i r e s  that t h e  

F o r e s t  P r a c t i c e s  A c t  e s t a b l i s h  a s t a n d a r d  " c o r r e s p o n d i n g  to 
a s t a n d a r d  in t h i s  s e c t i o n " .  A  f a s t  c h e c k  of the F o r e s t  
P r a c t i c e s  A c t  s h o w s , t h a t  i t  w i l l  n o t  e s t a b l i s h  s u c h  c o r r e s p o n d i n g  
s t a n d a r d s .  I n d e e d ,  the C o a s t a l  Z o n e  R e g u l a t i o n s  w i l l  e s t a b l i s h  
m u c h  h i g h e r  sti\ndards and, t h e r e f o r e ,  t h e r e  w i l l  b e  no 
s u b s t i t u t i o n .  W e  f i n d  t h i s  t o  b e  a m o s t  a l a r m i n g  s i t u a t i o n .
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H e n c e ,  t h i s  w i l l  b e  a s o m e w h a t  d e t a i l e d  l e t t e r  d e a l i n g  w i t h  
a n u m b e r  of p r o b l e m s  in t h e  t i m b e r  area.

1. S e c t i o n  6 A A C  8 0 . 1 0 0  r e q u i r e s  t h e  s i t i n g  o f  
t i m b e r  h a r v e s t  a c t i v i t i e s  i n  a r e a s  " w h e r e  t h e  m a n a g e m e n t  of 
r e f o r e s t a t i o n ,  u s i n g  t h e  b e s t  a v a i l a b l e  t e c h n o l o g y  w i l l  
r e s u l t  i n  p r o d u c i n g  a s u s t a i n e d  y i e l d  of m e r c h a n t a b l e  t i m b e r " . 
T h e r e  d o e s  n o t  a p p e a r  t o  b e  a d e f i n i t i o n  of " s u s t a i n e d  
yi-^Id" i n  t h e  A c t .  T h e  F e d e r a l  g o v e r n m e n t  h a s  u s e d  the 
w o r d s  " s u s t a i n e d  y i e l d " ,  (as a p p e a r  in  t h e  M u l t i p l e  U s e  
S u s t a i n e d  Y i e l d  A c t  of 1960) to  m e a n  n o n - d e c l i n i n g  y i e l d .
M o r e  r e c e n t l y ,  i n  1 9 7 6  i n  t h e  N a t i o n a l  F o r e s t  M a n a g e m e n t  
A c t ,  t h e  l o n g  s t a n d i n g  F o r e s t  S e r v i c e  i n t e r p r e t a t i o n  of 
M u l t i p l e  U s e  S u s t a i n e d  Y i e l d  A c t  w a s  i n c o r p o r a t e d  i n t o  law.
W e r e  t h e r e  t o  b e  a n y  l a w s u i t  on  this, i t  w o u l d  s e e m  t o  m e  
t h a t  a C o u r t  w o u l d  u s e  t h e  F e d e r a l  d e f i n i t i o n  t o  i n t e r p r e t  
t h e  w o r d s  " s u s t a i n e d  y i e l d " .

If " s u s t a i n e d  y i e l d "  m e a n s  n o n - d e c l i n i n g  y i e l d  it 
w i l l  m a k e  i t  i m p o s s i b l e  f o r  m a n y  N a t i v e  c o r p o r a t i o n s  to 
o p e r a t e .  T e s t i m o n y  b e f o r e  t h e  N a t u r a l  R e s o u r c e s  C o m m i t t e e ,  
o n  the F o r e s t  P r a c t i c e s  A c t  i n d i c a t e d  that. A c c o r d i n g l y ,  
t h e  r e q u i r e m e n t  in t h e  p r o p o s e d  d r a f t  of  S.B. 59 t h a t  t i m b e r  
h a r v e s t i n g  b e  l i m i t e d  to a r e a s  t h a t  w o u l d  p r o d u c e  a " s u s t a i n e d  
y i e l d "  o f  m e r c h a n t a b l e  t i m b e r  w a s  d e l e t e d  f r o m  th a t  Act.
( C o m p a r e  d r a f t  of  S.B. 59 S e c t i o n  4 1 . 1 7 . 0 4 0 ( b ) ( 1 )  w i t h  C S S B  
59 S e c t i o n  4 1 . 1 7 . 0 6 0 ( b ) .  A c c o r d i n g l y ,  e v e n  t h o u g h  A L P  d o e s  
n o t  o p e r a t e  o n  p r i v a t e  land, w o  w o u l d  u r g e  t h a t  s u b s e c t i o n  
(a) b e  e l i m i n a t e d  e n t i r e l y .

T h e  r e a s o n  f o r  s u g g e s t i n g  e l i m i n a t i o n  is t h a t  
r e f o r e s t a t i o n  is n o t  t h e  b u s i n e s s  of Lhe C o a s t a l  Z o n e  M a n a g e m e n t  
A c t .  W h a t  t h a t  A c t  is a t t e m p t i n g  t o  i n s u r e  is th a t  a c t i v i t i e s  
i n  t h e  c o a s t a l  r e g i o n  a r e  d o n e  in ci s o u n d  e n v i r o n m e n t a l  way.
T h a t  is, i t s  p u r p o s e  is p r o t e c t i o n  of t h e  e n v i r o n m e n t ,  n o t  
r e f o r e s t a t i o n .  A c c o r d i n g l y ,  i t  is i n a p p r o p r i a t e  f o r  S u b s e c t i o n  
(a) to b e  .included i n  t h e s e  r e g u l a t i o n s .

2. S u b s e c t i o n  ( b ) (2) r e q u i r e s  an  a s s u r a n c e  of 
u n r e s t r i c t e d  f i s h  m o v e m e n t  in c o a s t a l  w a t e r s .  I t  w o u l d  
t h e r e f o r e  a p p e a r  t h a t  a n y  c a u s e w a y  b u i l t  in c o n n e c t i o n  w i t h  
a l o g  clump, a n d  p e r h a p s  e v e n  w e t  l o g  s t o r a g e  a r e a s  w o u l d  be
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p r o h i b i t e d .  A c c o r d i n g l y ,  w e  w o u l d  r e c o m m e n d  t h a t  t h e  w o r d s  
" a s s u r e  u n r e s t r i c t e d "  b e  d e l e t e d  a n d  t h a t  t i e  w o r d s  " m i n i m i z e  
r e s t r i c t i o n  of" b e  i n s e r t e d  i n s t e a d .  T h i s  w o u l d  s e e m  to 
a c h i e v e  t h e  d e s i r e d  r e s u l t  w i t h o u t  u n r e a s o n a b l y  b u r d e n i n g  
t h e  t i m b e r  i n d u s t r y .

3. S u b s e c t i o n  ( b ) (3) h a s  t h e  p o t e n t i a l  f o r  s t o p p i n g  
t h e  e n t i r e  t i m b e r  i n d u s t r y  in c o a s t a l  A l a s k a .  It r e q u i r e s  
t h a t  t i m b e r  h a r v e s t i n g  be  c o n d u c t e d  in  a w a y  to " p r e v e n t  
a d v e r s e  i m p a c t s  o n  f i s h  r e s o u r c e s  a n d  h a b i t a t s " .  It  m a y  be 
i m p o s s i b l e  t o  d o  t his, d e p e n d i n g ,  o f  c o u r s e ,  o n  w h a t  is
' m e a n t  b y  " a d v e r s e  i m p a c t s " .  " A d v e r s e  i m p a c t s "  is n o t  d e f i n e d  
in t h e  r e g u l a t i o n s ,  a n d  t h e r e f o r e  w i l l  m e a n  w h a t  a C o u r t  
s a y s  i t  m e a n s .  W h a t  cire a d v e r s e  i m p a c t s ?  N o  o n e  r e a l l y  
s e e m s  t o  know. T h e r e  is c o n c e r n  f o r  e x a m p l e  t h a t  l o n g -  
r a n g e ,  l o w - l e v e l  a m o u n t s  of  s e d i m e n t a t i o n  i m p a c t  fish. W e  
c a n n o t  d i s p r o v e  t h a t  th i s  is so. T h e r e f o r e ,  a n y  g r o u p  
c i t i n g  t h i s  f a c t  c o u l d  h a l t  a n y  t i m b e r  o p e r a t i o n  in c o a s t a l  
A l a s k a .  W e  w o u l d  m o s t  s t r o n g l y  u r g e  t h a t  t h e  v/crd " p r e v e n t "  
b e  d e l e t e d  a n d  t h a t  the w o r d  " m i n i m i z e "  be  s u b s t i t u t e d  i n  
l i e u  t h e r e o f .  T h i s  w o u l d  m a k e  i t  c o n s i s t e n t  w i t h  i m p a c t s  on 
w i l d l i f e  o r  r e s o u r c e s  a n d  t h e i r  h a b i t a t s .

F u r t h e r ,  w e  w o u l d  s u g g e s t  t h a t  t h e  w o r d s  " m i n i m i z e "  
a d v e r s e  i m p a c t s "  b e  d e f i n e d .  T h e  d e f i n i t i o n  s h o u l d  b e  
d r a f t e d  s o  a s  n o t  t o  p r o h i b i t  l o g g i n g  w h e r e  a d e q u a t e  streaniside 
m i t i g a t i o n  m e a s u r e s  a r e  u t i l i z e d .  A d e q u a t e  streainside 
m i t i g a t i o n  m e a s u r e s  i n c l u d e  p r e s e n t l y  a c c e p t e d  p r a c t i c e s  in 
S o u t h e a s t e r n  A l a s k a ,  as  r e q u i r e d  in  the S o u t h e a s t  A r e a  
G u i d e s  p u t  o u t  by  the F o r e s t  S e r v i c e .

In a n y  e v e n t ,  p l e a s e  b e  a s s u r e d  t h a t  v/e a r e  e x t r e m e l y  
c o n c e r n e d  a b o u t  this s e c t i o n  a n d  u r g e  y o u  to m i t i g a t e  its 
c l e a r  p o s s i b i l i t y  f o r  g r e a t  d a m a g e  to the i n d u s t r y .

4. S o  t h a t  t h e  d e f i n i t i o n  f o r  " m i n i m i z e  a d v e r s e  
i m p a c t s "  is  c o n s i s t e n t  t h r o u g h o u t  w e  w o u l d  s u g g e s t  t h a t  the 
w o r d  " e f f e c t s "  in t h e  t h i r d  l i n e  of S u b s e c t i o n  ( c ) (2) b e  
d e l e t e d ,  a n d  the w o r d  " i m p a c t s "  b e  s u b s t i t u t e d  t h e r e f o r e .

5. S u b s e c t i o n  (d) a l s o  s h o u l d  b e  a l t e r e d .  T h e  
w o r d s  " e s t a b l i s h i n g  a s t a n d a r d  c o r r e s p o n d i n g  t o  a s t a n d a r d
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i n  t h i s  s e c t i o n "  s h o u l d  be  d e l e t e d  e n t i r e l y .  T h e  F o r e s t  
P r a c t i c e s  A c t  s h o u l d  b e  t h e  s o l e  v e h i c l e  f o r  d e t e r m i n i n g  
w h a t  a r e  a n d  w h a t  a r e  n o t  a p p r o p r i a t e  f o r e s t  p r a c t i c e s .  
O p e r a t o r s  s h o u l d  n o t  b e  f a c e d  w i t h  d u a l  s e t s  of r e g u l a t i o n s  
e m a n a t i n g  f r o m  d i f f e r e n t  a g e n c i e s  of t h e  S t a t e  g o v e r n m e n t .
O n e  of  t h e  p r i n c i p a l  r e a s o n s  w h y  w e  h a v e  w o r k e d  s o  h a’-d at 
A L P  f o r  t h e  F o r e s t  P r a c t i c e s  A c t  is t o  e l i m i n a t e  t h e  n i g h t m a r e  
o f  s e v e r a l  S t a t e  a g e n c i e s  u s i n g  o v e r l a p p i n g  p r o c e d u r a l  
r e q u i r e m e n t s  t o  r e g u l a t e  t h e  s a m e  t h i n g s .  T h e  w o r d s  w h i c h  
w e  s u g g e s t  f o r  d e l e t i o n  w o u l d  h a v e  j u s t  t h a t  e f f e c t .  A s  the 
s e c t i o n  i s  p r e s e n t l y  w r i t t e n  a c o u r t  s o m e w h e r e  w o u l d  h a v e  to 
d e t e r m i n e  w h e t h e r  or  n o t  a s t a n d a r d  i n  t h e  F o r e s t  P r a c t i c e s  
A c t  w a s  s i m i l a r  t o  t h a t  r e q u i r e d  i n  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  
Act. T h i s  s i m p l y  s h o u l d  n o t  be a l l o w e d  t o  h a p p e n .

T h a n k  y o u  a g a i n  f o r  p r o v i d i n g  u s  w i t h  a c o p y  of
t h e s e  r e g u l a t i o n s ,  a n d  t h e  o p p o r t u n i t y  to r e s p o n d .  I a m  
t a k i n g  t h i s  o p p o r t u n i t y  to f o r w a r d  t h e m  t o  r e p r e s e n t a t i v e  
L i s a  R u d d ,  w h o  is C h a i r m a n  o f  t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  f o r  h e r  c o n s i d e r a t i o n  as  w e l l .

J F C / p c

cc: S e n a t o r  R o b e r t  Z i e g l e r
S e n a t o r  K a y  P o l a n d  
S e n a t o r  P e t e  M e l a n d  
S e n a t o r  B i l l  S u m n e r  
R e p r e s e n t a t i v e  L i s a  R u d d  
M r .  C l a r e n c e  K r a m e r  
M r .  I) a v i d W o  1 f c 
Mr. P e t e  H u b e r t h  
Mr. R o g e r  A i l i n g t o n  
Mr. D o n  F i n n e y  
Mr. S a m  D e m m e r t  
Mr. L e s  A n d e r s o n

Y o u r s  v e r y  t r u l y ,
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H o n o r a b l e  J o s e p h  L. O r s i n i ,  C h a i r m a n  

S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  O r s i n i :

W e  h a v e  j u s t  r e c e n t l y  b e e n  m a d e  a w a r e  o f  p o s s i b l e  p r o b l e m s  

i n  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  R e g u l a t i o n s  c o n c e r n i n g  S e c ­

t i o n  6 A A C  8 0 . 1 0 0  d e a l i n g  w i t h  t i m b e r  h a r v e s t  a n d  p r o c e s s i n g .

W e  h a d  a s s u m e d  t h a t  p a s s a g e  o f  S B - 5 9 ,  t h e  F o r e s t  P r a c t i c e s  A c t ,  

w o u l d  t a k e  p r e c e d e n t  o v e r  t h e  C o a s t a l  Z o n e  r e g u l a t i o n s .  H o w ­

e v e r ,  w e  a r e  n o w  c o n c e r n e d  o v e r  t h e  o p p o s i t i o n  g i v e n  t o  S B - 5 9  
a n d  d o  n o t  s e e  i n  t h i s  B i l l  t h e  w o r d i n g  t h a t  w o u l d  a l l o w  i t  t o  
s u p e r s e d e  t h e  C o a s t a l  Z o n e  r e g u l a t i o n s .

W e  a r e  a w a r e  o f  t h e  l a t e  d a t e  a n d  t h e  f a c t  t h a t  t h e  S e n a t e  is 

o n l y  i n  t h e  p o s i t i o n  o f  p a s s  o r  n o t  p a s s  o n  t h e  r e g u l a t i o n s .  

W h a t  w e  w o u l d  p r o p o s e ,  w o u l d  be a n  a c c e p t a n c e  o f  t h e  r e g u l a ­

t i o n s  i n  p r i n c i p l e  b u t  a r e q u e s t  t o  t h e  C o a s t a l  Z o n e  C o u n c i l  

t h a t  t h e y  a m e n d  t h e  r e g u l a t i o n s  s u c h  t h a t  t h e y  d o  n o t  e x c e e d  

t h e  r e q u i r e m e n t s  o f  t h e  F o r e s t  P r a c t i c e s  A c t .

As w e  h a v e  p r e v i o u s l y  e x p r e s s e d  t o  y o u ,  o u r  h o p e  i n  g e t t i n g  a 

F o r e s t  P r a c t i c e s  A c t  w a s  t o  p u l l  t o g e t h e r  t h e  v a r i o u s  S t a t e  

r e q u i r e m e n t s  a n d  r e d u c e  t h e  d u p l i c a t i o n  o f  r e g u l a t i o n s  a n d  

r e p e t i t i v e  p e r m i t s  f a c e d  b y  t i m b e r  o p e r a t o r s .

Trees are a R enew able Resource



' t t j  L o u is ia n a  P a c i f ic  C o rp o ra tio n

H o n o r a b l e  J o s e p h  L .  O r s i n i  - 2 -  M a y  2 3 ,  1 9 7 8

A n y  a t t e n t i o n  y o u  c a n  g i v e  t o  t h i s  p r o b l e m  w i l l  be a p p r e c i a t e d .  

S i n c e r e l y ,V- ' --
D. L. F i n n e y ,  M a n a g e  

F o r e s t r y  & G o v e r n m e n t  A f f a i r s

h r

c c :  S e n a t o r  R. Z i e g l e r
S e n a t o r  K. P o l a n d

S e n a t o r  H. M e l a n d
R e p r e s e n t a t i v e  L. R u d d





^ s t o l  
a y  
r i v e  

C o r p o r a t i o n P.O. BO X 237 /  D IL L IN G H A M  /  ALASKA 99576 /  PH. (907) 842-3070.

F e b r u a r y  17, 1 9 7 8

R e p r e s e n t a t i v e  M e l s  A n d e r s o n ,  Jr.
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  N e l s :

J u s t  r e c e i v e d  y o u r  l e t t e r  y o u  w r o t e  to T e d  A n g a s a n  d a t e d  14 
F e b r u a r y ,  1 978,

I ' m  i n  f u l l  s u p p o r t  o f  yoLir R e s o l u t i o n  #58, I d o n ' t  w a n t  to 
se e  y o u  w i t h d r a w  y o u r  R i l l  or q u i t  w o r k i n g  for a R e g i o n a l  
o f f i c e  f o r  h e r e .  I t ' s  l o n g  o v e r d u e .  O u r  p e o p l e  in the v i l l a g e s  
a n d  h e r e  h a v e  c o n t i r u o u s l y  a s k e d  for a B I A  o f f i c e  in the B r i s t o l  
B a y  R e g i o n .

T h i n g s  a r e  o k a y  h e r e .  K e e p  u p  the g o o d  w o r k .  G i v e  D o r o t h y  and 
the k i d s  m y  b e s t  r e g a r d s .

R e g a r d s ,

B R I S T O L  B A Y  N A T I V E  C O R P O R A T I O N

h a r v e y  samue'lsen 
P r e s i d e n t



The Bristol Bay Native Association and the 
Alaska Federation of Natives should secure the 
cooperation of BIA and the state's Congression­
al Delegation in obtaining Congressional autho­
rization and appropriation of funds under 
PL 93-638 to enable villages to hire a village 
leader and to establish a village administrative 
office.

Meeting Local Needs — Three Examples

Communities should develop their priorities, 
then proceed to explore funding sources. A 
careful analysis of the project, both capital and 
operating costs and revenue, should be pre­
pared. Alternative methods of accomplishing 
the objective should be evaluated. For example, 
the Alaska Village Electric Co-op, Inc. (AVEC) 
has found that it requires a village of 125 to 
150 to economically justify the installation of 
a power system. Villages complain that if they 
receive their power from the local school, it is 
not available in the summer. Possibly AVF.C 
could purchase the equipment from the school, 
add the necessary additional equipment and the 
school could purchase power from the com­
munity. In addition, if a community without 
power is located within 5-7 miles from a village 
with power, it may be economical for AVEC to 
install a transmission line. This additional load 
may also enable the village with power to better 
service and amortize their facilities.

A small village may desire a grocery store. Even 
if it is a co-op, analysis may indicate it is not 
economic in view of the capital requirements. 
However, a consumer buying co-op could be 
organized which would have many of the advan­
tages of a store yet promise lower prices for 
food because of the absence of capital costs. 
A common desire of villages is to establish a 
bulk fuel storage tank. A word of caution — 
unless a careful analysis is prepared of the 
proposal, the resulting fue. .nay be more expen­
sive than the present distribution system. Both 
Community Enterprise Development Corpora­
tion (CEDC) and Alaska Native Industries Co­
operative Association (ANICA) are orepared to 
assist in evaluating the feasibility of a fuel oii 
operation. The feasibility of alternative methods 
of supplying fuel locally should be examined, 
with the attendant costs, before committing to 
a particular project.

Recommendation

1) There are many possible sources of funding 
for local projects. BBNA should designate 
one individual to gather information on 
funding sources and to keep current on 
changes in regulations and development of 
new sources. The availability of this re­
source person should be publicized among 
the villages.

Many federal and state agencies have con­
siderable impact on the Natives of Bristol 
Bay; however, BIA has a special relation­
ship. BIA has regional offices in Alaska to 
facilitate communication with Natives and 
Native organizations. The Bristol Bay 
region is served by Anchorage and com­
munication has been difficult. It is expensive 
for Bristol Bay residents to personally 
pursue problems or projects with BIA in 
Anchorage when other forms of communi­
cation fail. It is therefore recommended 
that BIA establish a Regional Office in 
Dillingham.

3) The importance to economic development 
of political and social development of the 
Region and villages should not be under­
estimated. It is recommended that BBNA 
and BBAHC develop additional strategies 
to stimulate local initiative in these areas 
while continuing to provide important 
direct services and resource assistance.

Recommendations



velopment of para-professionals super­
vised by a Registered Nurse. This RN 
has considerable nursing experience 
and background. Other programs of 
BBAHC include innovative approaches 
to Alcoholism and Drug Abuse, village 
health planning and village planning. 
BBAHC also has a unique and “vibrant" 
Medical Department that produces 
video and audio media and an Erner- 

-  gency Medical Services Planner.

The above organizations are serving many 
of the needs of the Bristol Bay region which 
reduces the need to develop an areawide 
borough. The residents should maintain 
the initiative on this matter, with discussions 
and proper planning, rather than allowing 
the decision on formation of a borough 
to be made externally.

With the development o! oil and gas re­
sources in Bristol Bay, the question of a 
region-wide taxing authority should again 
be reviewed. The North Slope Borough has 
recognized the advantage to be gained from 
mineral development in remote areas.

2) Com m unity Development. An earlier study 
produced under this Act, Bristol Bay: The 
Fisheries and Its People, detailed the 
needs and priorities of each village in the 
region. The above study was a "grass roots" 
planning document in which the people in 
each village indicated their needs. Imple­
mentation remains.

Most villagers have neither the iraininq nor 
access to information, agencies, c.c to 
prepare grant requests. This could be an 
important function of the Bristol Bay Area 
Health Corporation and the Bristol Bay 
Native Association, who could serve the 
needs of villages by assisting them in in i­
tiating grants. The existence of the plan­
ning. no matter how well prepared, will not 
build any houses, develop water and sewer 
systems or meet any of the other desired 
goals. Someone or some group must initiate 
the process and push for its implementa­
tion. Federal and State Agencies will re­
spond, but it is very unlikely that they will 
initiate any of the projects.

The Importance of Local Initiative

Probably the single most important ingredient 
in community development is local initiative and 
desire. An external group, such as a borough 
or BBNA, can assist the local community; how­
ever, the "driving force" needs to be the com­
munity leadership. An outside group does not 
want to be in the position of providing services 
to people who appear indifferent to the service. 
In addition, all outside agencies have more than 
enough to do without seeking to provide ser­
vices to communities who do not really care.

Community leadership can be difficult when 
the planning, organizing and follow-through 
must depend entirely on volunteers who must 
support a family and where records are scat­
tered in individual homes. Some villages are 
able to overcome these handicaps and effective­
ly initiate and develop projects. Many other 
villages are not able to do so.

Public Law 93-638, the India . Self Determina­
tion and Indian Education Assistance Act, was 
designed to encourage Natives to assume local 
control of many services previously provided 
directly by the federal government. An impor­
tant contribution to local Native planning and 
implementing of projects would be the provision 
of funds under PL 93-630 to enable villages to 
employ a village leader and construction funds 
for a village office and meeting room. This 
leader would then have the time to coordinate 
planning and supervise implementation of 
projects.



S T !  M U  L A T I N  G  P O L I T I C A L  

A N D  S O C I A L  D E V E L O P M E N T

Political and social development should ideally 
proceed prior to or ccncurrantly with economic 
development if the residents of Bristol Bay are 
to fully realize the benefits of economic de­
velopment. An important step in this develop­
ment would be the establishment of a regional 
municipal government. The Bristol Bay region, 
however, presently has neither the population 
nor economic resources to support an effective 
borough government. Several villages have in­
corporated as second class cities, however, and 
every effort should be expended to assist them 
in developing an effective local government. 
As additional villages incorporate and gain 
experience in government, a borough may be­
come feasible and desirable.

Planning and discussion of a borough govern­
ment should not be delayed until a borough is 
forced upon the region by external circum­
stances. The thinking should be long range and 
the concepts discussed at the village level. The 
establishment of the borough should be de­
layed, however, until the need for its services 
is recognized and the costs and benefits are 
known.

1) Present Regional Infrastructure. At the 
present time there are three organizations 
assuming many of the functions ordinarily 
performed by an areawide borough.

a) Bristol Bay Borough. The Bristol Bay 
region currently has one borough — 
the Bristol Bay Borough. The Bristol 
Bay Borough, however, includes only 
the communities of Naknek, South 
Naknek and King Salmon. The remain­
der of the region is unorganized; how­
ever the present borough has initiated 
action to expand its boundaries.

b) Bristol Bay Native Association. The 
Bristol Bay Native Association (BBNA) 
is composed of the representatives of 
the 29 Native villages of Bristol Bay. 
The BBNA Board of Directors meets 
three times yearly to discuss issues of 
a political nature, as well as to hear 
repoits on current activities and to 
plan for future activities. The Executive 
Committee meets more frequently.

in the social development area, BBNA 
has spearheaded a regional housing 
authority, is actively involved (in 
cooperation w ith the Rural Alaska 
Community Action Program) in w inter­
izing homes in the South Peninsula 
area and has introduced grants of 
local assistance to a number of villages. 
Additionally, BBNA is actively involved 
in employment assistance, job develop­
ment, post-secondary classroom train­
ing, limited skills development; BBNA 
Education is involved in the adminis­
tration of a bilingual, bicultural educa­
tion programs to 18 villages directly, 
and four more indirectly. The Associ­
ation also has an Office of Community 
Advocacy, specifically for the purposes 
of village and community planning 
activities.

BBNA is also involved in planning and 
helping to spearhead and coordinate 
the development of an economic sys­
tem. Planning activities include coordi­
nating the development of an overall 
development plan with village corpora­
tion development. Programs include 
Economic Planning, with input from a 
regionally composed OEDP Commit­
tee; employment and training services, 
including a DOC prime contract and 
several subcontracts; a Johnson- 
O’Malley educational enrichment pro­
gram; village advocacy, local govern­
ment assistance, grantswriting for 
villages, and other like activities.

c) Bristol Bay Area Health Corporation.
The Bristol Bay Area Health Corporation 
(BBAHC) is composed of representa­
tives of all 29 Native villages of Bristol 
Bay. The BBAHC Board of Directors 
meets four times annually, with the 
Executive Committee meeting more 
frequently.

The spheres of activity are social and 
economic, i.e., improving the health 
standards and medical service delivery 
in Bristol Bay. Programs of this organi­
zation include a Community ? lealth Aid 
Program which is geared toward de-



Copied out of "Bristol Bay" - Its Potential and Development

S U M M A R Y  O F  

R E C O M M E N D A T I O N S

This section abstracts the recommendations 
from each of the following sections and orga­
nizes them by the responsible agency.

FEDERAL GOVERNMENT

Department of Interior
It is strongly urged that D-2 legislation estab­
lishing future land use carry a provision that 
specifically guarantees traditional users the 
right to traditional usage of the land in federal­
ly withdrawn iands.

Bureau of Indian Affairs—
It is urged that a Regional Office of BIA be 
established in Dillingham.

BIA is urged to request Congress to authorize 
and appropriate funds under PL 93-633, The 
Indian Self-Determination and Indian Educa­
tional Assistance Act. to allow small villages 
to hire a village leader and establish a village 
administrative office.

DEPARTMENT OF AGRICULTURE

U.S. Forest Service
The U.S. Forest Service is requested to make 
an inventory of timber resources of Bristol Bay 
and determine the maximum substamable 
yield.

The Forest Sciences Laboratory in Juneau is 
requested to evaluate the grazing potential of 
forest lands in the Bristol Bay region when 
funds are available.

Soil Conservation Service 
The Soil Conservation Service is requested to 
make an Environmental Impact Statement of 
the effect of reindeer herding in Bristol Bay 
including an estimate of the carrying capa­
city.

DEPARTMENT OF COMMERCE

Economic Development Administration 
Funds should be sought from EDA to conduct 
a manpower assessment and training program 
to support a reindeer industry.

STATE OF ALASKA

Department' of Natural Resources
It is strongly urged that specific legislation be
enacted guaranteeing traditional usage of the

land for designated state restricted lands, for 
example, the proposed Wood-Tikchik State 
Park.

Department of Education 
Bilingual and bicultural curriculums should 
be developed which include industrial 
arts training.

Local schools foster community pride in edu­
cational achievement. We recommend that 
local school programs be strengthened and 
that additional local high schools be 
established.

The Department of Education and the Univer­
sity of Alaska are urged to jointly develop a 
program of vocational education and training 
for the Bristol Bay region.

Department of Labor
The Department of Labor is urged to develop 
a training program for vocational skills needed 
in construction and in possible oil and g s 
development.

Department of Aviation 
A projected construction schedule for up­
grading aii ports in Bristol Bay villages should 
be prepared and funds requested. Priority 
should be given to those villages needing 
these improvements in order to develop their 
business potential.

Department of Fish and Game 
The Department of Fish and Game is urged 
to develop and initiate projects to replenish 
the stock of salmon.

The Department is also requested to evaluate 
the impact of reindeer herding on the game 
resources of Bristol Bay.

Department of Public Works 
The Department of Public Works is urged to 
build a boat harbor at Perryville and Chignik 
so that local fishermen can fish on a year- 
round basis. Naknek and South Naknek also 
need boat harbors.

University of Alaska
The University of Alaska should develop 
training programs designed to develop entre- 
preneural and management talent among



Community and Regional A ffa irs  Committee

LISA RUDD , Chair

15 F e b r u a r y  1 9 7 8

Pouch V, State Capitol
Juneau, Alaska S9811
(907) 485-3870 '

TO: R e p r e s e n t a t i v e  N e l s  A n d e r s o n

F R O M :  R e p r e s e n t a t i v e  L i s a  R u d d

RE: H.JR 58 - R e l a t i n g  t o  t h e  B u r e a u  o f  I n d i a n  A f f a i r s  
a n d  B r i s t o l  Bay.

Y o u r  r e s o l u t i o n  r e l a t i n g  to t h e  B I A  a n d  B r i s t o l  Bay,
H J R  58, h a s  b e e n  r e f e r r e d  to o u r  c o m m i t t e e  a n d  w e  w i l l  n e e d  
s o m e  b a c k u p  i n f o r m a t i o n  o n  t h e  b i l l  b e f o r e  it  i s  c o n s i d e r e d  
i n  c o m m i t t e e .

S o m e  s p e c i f i c  q u e s t i o n s  o c c u r r e d  to m e  as I r e v i e w e d  
t h e  b i l l  a n d  I w i s h  y o u  w o u l d  i n c l u d e  i n f o r m a t i o n  a b o u t  t h e m  
i n  t h e  b a c k u p  m a t e r i a l  w h i c h  y o u  p r o v i d e  f o r  t h e  c o m m i t t e e  :

1) W h a t  is t h e  p o p u l a t i o n  o f  t h e  r e g i o n ?

2) H o w  m a n y  v i l l a g e s  a r e  i n v o l v e d ?

3) W h a t  d o  t h e  t e r m s  " v i l l a g e  l e a d e r "  a n d  
" v i l l a g e  a d m i n i s t r a t i o n "  m e a n  in  l i n e s  
25 a n d  2 6 ?

4) W h a t  g o v e r n m e n t a l  s e r v i c e s  a r e  p r e s e n t l y  
b e i n g  d e l i v e r e d  b y  the B I A  i n  the B r i s t o l  
B a y  a r e a ?

T h a n k s ,  N e l s ,  f o r  c l a r i f y i n g  t h e s e  p o i n t s  f o r  me.

Y o u r s  s i n c e r e l y .

L i s a  R u d d

L R /  v b



3. Continued - Village Administration - This would tie in with the village

leader (Last 4 paragraphs). Having local control, the people would naturally

need an' administrative office set up to administer the programs previously 
done by the federal government.

4 . Mrs. Williams, Secretary of the BIA Area Director's office, Juneau 
informed me of what governmental services are presently being delivered by 
the BIA in the Bristol Bay area.

1) Higher education, Employment Assistance

2 ) Realators

3) Social Services - welfare, food stamps

4) 93-638 Grant Program - Indian Self-Determination Act

If this is not enough information I can call the Anchorage Area office and 
get all the governmental services being delivered by BIA.

Also, I can research how effective the Bristol Bay Area people think these 
BIA services are.

Most of this information was taken from the Study - "Bristol Bay - Its Potential 
and Development". Enclosed are excerpts from the study.
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J U N E A U  A L A S K A

February 28, 1978 

MEMORANDUM

TO: ' REPRESENTATIVE LISA RUDD

"’FROM: REPRESENTATIVE N E L o ' ^ ^ R S O N , JR.

SUBJECT: Backup material f o r m O R 5 8  - BIA in Bristol Bay

First, I will answer your questions in your memo of February 15, 1978.

1. The population of the Bristol Bay Region is approximately 5,000.

2. 29 villages are involved.

3. The Importance of Local Initiative - Probably the single most important 
ingredient in community development is local initiative and desire. An external 
group, such as a borough or BBNA, can assist the local community; however, the 

“driving force" needs to be the community leadership. An outside group does 

not want to be in the position of providing services to people who appear 
indifferent to the service. In additon, all outside agencies have more than 
enough to do without seeking to provide services to communities who do not 
really care.

Community Leadership can be difficult when the planning, organizing and follov.- 
through must depend entirely on volunteers who must support a family and where 

records are scattered in individual homes. Some villages are able to overcome 

these handicaps and effectively initiate and develop projects. Many other 
villages are not able to do so.

Public Law 93-638, the Indian Self Determination and Indian Education Assistance 
Act, was designed to encourage Natives to assume local control of many services 

previously provided directly by the federal government. An important contribution 
to local Native planning and implementing of projects would be the provision 
of funds under PL 93-638 to enable villages to employ a village leader and 

construction funds for a village office and meeting room. This leader would 
then have the time to coordinate planning and supervise implementation of 
projects.

RECOMMENDATION - The Bristol Bay Native Association and the Alaska Fedeiation 
of Natives should secure the cooperation of BIA and the state's Congressional 

Delegation in obtaining Congressional authorization and appropriation of funds 
under PL 93-638 to enable villages to hire a village leader and to establish 
a village administrative office.

H 10



A L A S K A  H O U S E  O F  R E P R E S E N T A T I V E S

Community and Regional A ffa irs Committee

LISA RUDD, Chair

15 F e b r u a r y  1978

Pouch V, State Capitol
Juneau, Alaska 99811
(907) 465-3870

TO: R e p r e s e n t a t i v e  N e l s  A n d e r s o n

F ROM: R e p r e s e n t a t i v e  L i s a  R u d d

RE: H J R  58 - R e l a t i n g  to the B u r e a u  of I n d i a n  A f f a i r s  
an d  B r i s  Bay.

Y o u r  r e s o l u t i o n  r e l a t i n g  to the B I A  a n d  B r i s t o l  Bay,
H J R  58, has b e e n  r e f e r r e d  to o u r  c o m m i t t e e  a n d  w e  w i l l  n e e d  
s o m e  b a c k u p  i n f o r m a t i o n  o n  the b i l l  b e f o r e  it is c o n s i d e r e d  
in c o m m i t t e e .

So m e  s p e c i f i c  q u e s t i o n s  o c c u r r e d  to m e  as I r e v i e w e d  
the b i l l  a n d  I w i s h  y o u  w o u l d  i n c l u d e  i n f o r m a t i o n  a b o u t  t h e m  
in the b a c k u p  m a t e r i a l  w h i c h  y o u  p r o v i d e  for the c o m m i t t e e  :

1) W h a t  is the p o p u l a t i o n  o f  the r e g i o n ?

2) H o w  m a n y  v i l l a g e s  a r e  i n v o l v e d ?

3) W h a t  do the t e r m s  " v i l l a g e  l e a d e r "  a n d  
" v i l l a g e  a d m i n i s t r a t i o n "  m e a n  in lines 
25 a n d  26?

4) W h a t  g o v e r n m e n t a l  s e r v i c e s  a r e  p r e s e n t l y  
b e i n g  d e l i v e r e d  b y  t h e  B I A  i n  the B r i s t o l  
B a y  a r e a ?

T h a n k s ,  Nels, f o r  c l a r i f y i n g  t h e s e  p o i n t s  f o r  me.

Y o u r s  s i n c e r e l y ,

L i s a  R u d d

TJR/vb


