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(6) high energy coasts yTnust be managed” by assuring the
a-Jequate mix and transport of sediments and nutrients and
avoiding indirection of transport processes and wave energy;
and

(7) rivers, streams, and lakes”must be managed, to pi“otect
natural vegetation, water quality, important fish or wildlife
habitat and natural water flow.

(d) Uses and activities in the coastal area which will not
conform to the standards contained in (b) and (c) of this
section may be allowed by the district or appropriate state
agency jjf. the following are established:

(1) itbore 1is. a significant public need for the proposed use
or activity; "Vavt>RQR v.d

(2) there is no feasible and prudent alternative to meet the
public need for the proposed use or activity which would con—
form to the standards contained in (b) and (c¢) of this section;
and

(3) all feasible and prudent steps to maximize conformance
with the standards contained in (b) and (c¢) of this section
will, be taken.

(e) In applying this section, districts and state agencies may
use appropriate expertise, 1including regional programs referred
lo in sec. 30(b) of this chapter. (Eff. , Reg. )

Authority: AS 44.19.893
AS 46.40.040

6 AAC 80.140. AIR, LAND, AND WATER QUALITY. Notwithstanding
any other provision of this chapter, the statutes pertaining to
and the regulations and procedures of the Alaska Department of
Environmental Conservation with respect to the protection of
air, land, and water quality are incorporated into the Alaska
coastal management program and, as administered by that agency,
constitute the components of the coastal management program
with respect to those purposes. (EfT. ; Reg. )

Authority: AS 44.19.893
AS 46.40.040

6 AAC 80.150. HISTORIC, PREHISTORIC, AND ARCHAEOLOGICAL RE-—
SOURCES. Districts and appropriate state n"gencies shall
identify areas of the coast which are important to the study,
understanding, or illustration of national, state,or local
history or prehistory. (EFff. ; Reg. )

Authority: AS 44.14.893
AS 46.40.040
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ARTICLE 4.
AREAS WHICH MERIT SPECIAL ATTENTION.

Section
160. Areas which merit special attention

6 AAC 80.160. AREAS WHICH MERIT SPECIAL ATTENTION. (a) Dis—
tricts and appropriate state agencies shall recommend to the
council areas to be designated as areas which merit special
attention.,- Recommendations must include the following informa-
Cion:

(1) the basis or bases for designation under AS 46.40.210(1)
or (b) of this section;

(2) a map showing the geographical localLi.on, surface area
and where appropriate, bathymetry of the area;

(3) a description of the area which includes dominant physi—
cal and biological features;

(4) the existing ownership, jurisdiction, and management
status of the area, including existing uses and activities;

(5) the existing ownership, jurisdiction, and management
status of adjacent shoreland and sea areas, including existing
uses and activities;

(6) present and anticipated conflicts among uses and activi—
ties within or adjacent to the area, if any; and

(7) a proposed management scheme, consisting of the following:

(A) a description of the uses and activities which will be
considered proper and the uses and activities which will he
considered improper with respect to land and water within the
area;

(P») a summary or statement of the policies which will be
applied in managing the area; and

© an identification of the authority which will be used
to implement the proposed management scheme.

(b) In addition to the categories contained in AS 46.40.210(1),
areas which merit special attention may include the following:

(1) areas important for subsistence hunting, fishing, food
gathering,, and foraging;

(2) areas with special scientific values or opportunities,
including those where ongoing research projects could be
jeopardized by development or conflicting uses and activities;
and
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(3) potential estuarine or marine sanctuaries.
(c) Management schemes for areas which merit special attention

must preserve, protect, enhance, or restore the value or values
for which the area was designated.

. i . . . i r
(d) As used in this section, "areas which merit special r
attention”™ has the same meaning as in AS 46.40.210(1). ML-

, Reg. ')

Authority: AS 44.19.893
AS 46.40.040

ARTICLE 5.
GENERAL PROVISIONS.

Section
900. Definitions

6 AAC 80.900. DEFINITIONS. Unless the context indicates
otherwise, in this chapter

(&) "barrier islands and lagoons"™ means depositional coastal

environments formed by deposits of sediment offshore or coastal
remnants which form a barrier of low-lying islands and bars
protecting a salt-water lagoon with free exchange of water to
the sea;

(2) "coastal water"™ means all water bodies 1in the coastal
area, including wetlands and theintertidal area;

(3) "council" means the AlaskaCoastal Policy Council;

(4) "district"” means a coastalresource district as defined
in AS 46.40.210(2);

(5) "district program"™ means a district coastal management
progranm;

(6) "estuary" means a semi-closed coastal body of water which
has a free connection with the sea and within which seawater 1is
measurably diluted with freshwater derived from land drainage;

(7) "exposed high-energy coasts"™ means open and unprotected
sections of coastline with direct exposure to ocean generated
wave impacts and usually characterized by coarse sand, gravel,
boulder beaches, and well-mixed coastal watery;

(8) "facilities related to commercial fishing and seafood
processing”™ 1includes hatcheries and related facilities, seafood
processing plants and support Tfacilities, marine industrial and
commercial facilities, and aquaculture facilities;

11
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(9) "geophysical hazards" includes potential flooding,
tsunami run-up, landslides, snowslides, severe faults, and ice
hazards;

(10) "mining and mineral processing”™ means the development
of mineral resources extracted in tidal rivers, coastal water,
and on continental shelves of the open sea, and found 1in
surface, subsurface, and aqueous deposits;

(11) "offshore areas" means submerged lands and waters sea-—
ward of the coastline;

(12) "rocky 1islands and seacliffs” means islands of volcanic
or tectonic origin with rocky shores and steep faces, offshore
rocks, capes, and steep rocky seafronts;

(13) "tideflats" means mostly urivegetated areas that are
alternately exposed and inundated by the falling and rising of
the tide;

(14) "transportation and utility routes and facilities"”
include power transmission lines, mineral slurry lines, oil
and gas pipelines, Jland and marine corridors, railways, high—
ways, roadways, air terminals, water and sewage transfer, and
facilities required to operate and maintain the route or
facility;

(13) "upland” means drainages, aquifers, and land, the use
of which would have a direct and significant impact on coastal
wa Ler ;

(16) "uses of state concern" has
46.40.210(6);

(1.7) "water-dependent”™ means a use or activity which can be
carried out only on, 1in, or adjacent to water areas because
the use requires access to the water body;

(18) "water-related™ means a use or activity which 1is not
directly dependent upon access to a water body, but which
provides goods or services that are directly associated with
water-dependence and which, if not located adjacent to water,
would result in a public loss of quality in the goods or ser—
vices offered;

(19) "wetlands™ includes both freshwater-and saltwater
wetlands; A-"freshwater wetlands- means those environments
characterized by rooted vegetation which is partially submerged
either continuously or periodically by siirface freshwater with
less than .5 parts per thousand salt content and not exceeding
three meters in depth; "-saltwater wetlands- means those coastal
areas along sheltered shorelines characterized by halophytic

12
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CHAPTER 85.
guidelines for district coastal management programs
Article
1. Program Elements
2. Government Process
3. General Provisions

ARTICLE 1
PROGRAM ELEMENTS.

Section

10. Coverage of chapter

20. Needs, objectives, and goals
30. Organization

A0. Boundaries

50. Resource inventory-

60. Resource analysis

70. Subject uses

SO. Proper and improper uses
90. Policies

100. Implementation

110. Public participation

6 AAC 85 010 COVERAGE OF CHAPTER. (a) This chapter contains
guidelines for the use of and application by districts m
nrrviu"™ out their responsibilities under the Alaska Coas al
Management Act (AS A6.A0 and AS 44.19.891-394).

(b) At a minimum, the council will review this chapter

annually. (Eff. , RoC. ) AuLhorUy ; AS 44.19.893

AS 46.A0.030
AS A6.A0.0AO

6 AAC 85.02.0. NEEDS, OBJECTIVES, AND GOALS. Each district
program must 1include a statement, of the district™ overall
coastal management needs, objectives, or goals, or Lhe dis—
trict"s comprehensive land and resource use plan.
<Eff ~ “RGg < } Authority: AS A4.19.893

AS 46.A0.030
AS A6.A0.0AO

6 AAC 85.030. ORGANIZATION. Each district program mujlLt-
include a description of the district program organization

for
coastal management. Budgetary and staff needs and, where
appropriate, a schedule for necessary reorganization must be
included. (EfFT. , Reg. )

Authority: AS A? m89§

1A
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6 AAC S5.040. BOUNDARIES. (a) Each district program_rnu8S£_
include a map of the boundaries of the coastal area within the
dist " “ ubjcct to the district program.

(b) "&ejLoxe council approval of the district program, initial

boundaries, must be based on Biophysical Boundaries of Alaska“s
Coastal ﬂmed by thc~~6Yficc of Coasta"l~Management
NJiVrVb®e Attment of~Ti sh~amTGame , 19JJL,- c...££}py of uv

which 1is on file WililTThe Office of the lieutenant Governor, \ D»
and which 1is available from the Office of Coastal Management)/

and must include the zone of direct interaction and the zone

of direct influence.

(c) Final boundaries of the coastal area subject to the dis-—
trict program may diverge from the 1initial boundaries if the
final boundaries:

(1) extend inland and seaward to the extent necessary to
manage uses and activities that have or are likely *o0o have a
direct and significant impact on marine coastal water; and

(2) include all transitional and intertidal areas, salt
marshes, saltwater wetlands, 1islands, and beaches.

(d) If the criteria in (c¢) of this section are met, f U
boundaries of the coastal area subject to Lhe dlstrictAprogranm
may be based on political jurisdiction, cultural features,
planning areas, watersheds, topographic features, uniform
setbacks, or the dependency of uses and activities on water

(c) The boundaries of the district must be sufficiently com—
patible with those of adjoining areas to allow consistent
administration of the Alaska cpastnl management jjjrogram.

- Reg. ) Authority: AS 44.10.893
AS 46.40.030
AS 46.40.040

6 AAC 35.050. RESOURCE INVENTORY. Each district program must
include a resource inventory which describes, in a manner
sufficient for program development and implementation:

(1) habitats listed in 6 AAC S0.130 that are found within
or adjacent to the district;

(2) major cultural resources that are found within or ad-—
jacent to the district;

(3) major land and water uses and activities which are con—
ducted within or adjacent to the district;

(4) major land and resource ownership and management
responsibilities within or adjacent to the district; and
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(5) major historic, prehistoric, and archaeological re—
sources which are found within or adjacent to the district.
fpff Reo )

< Authority: AS AA.19.893
AS A6.A0.030
AS A6.A0.0AO

6 AAC 85.060. RESOURCE ANALYSIS. Each district program must
include a resource analysis which describes, 1in a manner
sufficient for program development and implementation:

&) significant anticipated changes in the matters identified,
under sec.”50 of this chapter;

(?) an evaluation of the environmental capability and
sensitivity of resources and habitats, including cultural
resources, Tfor land and water uses and activities; and

(3) an assessment of lhe present and anticipated needs and
demands for coastal habitats and resources. (EFT.
RCC* ) Authority: AS AA.19.893
* AS A6.A0.030Q
An aa An nAfi

6 AAC 85.0/0. SURJECT USES. Each district program must_ _

include a description of the land and water uses and activities /ijv A
which are subject to the district program. The ur.es and actr- r,-1
vilios mentioned in ch. 80 of Ilhis tilleAi>» rC applicable, a -
d-e. sub joct: to the distr ict program. (Efff 0

, -J- 0C._
Author J-ty: AS AA. 1.9.891
AS A6.A0.030
AS A6.A0.0AO

6 aac 85.080. PROPER ano 1wproper uses. EQCN district program
must 1include a descripi ion of the uses and activ.il ios, 1in—
cluding uses of state concern, that vi LL be considered proper,
and the uses and activities, including uses of state concern,
that will bo considered improper within the coastal, area,
including land and water use designations. inis description
must he based on the district®s statement of overall needs,
objectives, or goals, or lhe district"s comprehensive land and
resource use pl .n, under sec. 20 of _this chapter, and must be
consistent with the standards contained 1lu .eh. 30 of this

ULIC= (KCF" * ROS* ) Authority: AS AA. 19.893
AS A6.A0.030

AC AA AH HAD
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ARTICLE 2.
GOVERNMENT PROCESS.

Section
F 120. Submittals to council
0 /130. Public 1involvement
3 "140. Coordination and review
N~ \150. Council review

6 AAC 85.]20. SUBMITTALS TO COUNCIL. (a) During program
development, districts shall submit brief annual progress
reports concerning program development to the “~council.

(b) Following adoption of the final program, districts shall
submit brief annual progress reports concerning program imple-
tation to the .council.

(c) All significant amendments to the district program must

be submitted to the council for approval. The Office of
Coastal Management shall review proposed amendments to determine
if council approval 1is required. This determination 1is subject

to council review when requested by a coiinc.il member.

(d) Districts shall give conceptual approval to district pro-

grams and significant amendments to district programs hefore A
their submission to the council. The district program as
approver by the council becomes effective upon adoption by the
district. (Eff. , Reg. )

Authority: AS 44.19.893
AS 46.40.030
AS 46.40.040

6 AAC 85.130. PUBLIC INVOLVEMENT. (a) No less than two
public meetings must be held within the district during progranm
development to inform the public and receive comments concern—
ing. the program. A brief summary or report of the matters
considered at the public meeting held under this subsection
must be prepared by the district, made available to the public,
and retained Cor inclusion in the record file referred to 1in
sec. 150(c) of this chapter.

(b) At least 30 days before giving conceptual approval to the
district program or significant amendment to the district pro—
gram, the district shall give public notice of the proposed
action by conspicuous advertisement in a newspaper of general
circulation within the district. The notice must specify the
time and place of a public hearing on the proposed action.

The public hearing under this subsection may be held not
sooner than 10 days after publication of the nolicc. At the
public hearing, each interested person must be given the
opportunity to present statements, arguments, or* contentions,

18
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orally or in writing. Districts shall 1insure that, where
reasonably requested, translation into the appropriate Native
language 1is provided. The district shall consider all relevant
matter p; rented to it. A written transcript or electronic
recording of the public hearing must be submitted to the
council. \

(c) In addition to the iremiiaiements of (b) of this section,
districts shall provide (\riCtblic.alFy advertised opportunities
for public involvement in the development of all progranm
elements contained in secs. 20 -- 110 of this chapter.

(d) Districts shall provide the public, in a timely manner
and in understandable form, 1information explaining the district
coastal management program, the requirements of public partici—
pation 1in program development, how and when the public may
participate in program development, what information 1is avail—
able, and where that information may be obtained.
, keg. )
Authority: AS 44.19.893
AS 46.40.030
AS 46.40.040

6 AAC 85.140. COORDINATION AND REVIEW. Districts shall pro—
vide opportunities for coordination and review by federal,
state, and local governmental agencies, 1including adjacent
districts, and other persons with a significant interest in
coastal resources or who are conducting or may conduct uses
and activities that have oir are likely to have a direct and
significant 1impact on the district"s coastal area.

keg. )
Authority: AS 44.19.893
AS 46.40.030
AS 46.40.040
6 AAC 85.150. COUNCIL REVIEW. (a) When a district program or

significant amendment to a district program :is given conceptual
approval by Ilhe district, the program or amendment, together
with the transcript or recording of the public hearing held
under sec. 130(b) of this chapter and all other material on
which the district based its decision, must be submitted to

the council.

(b) Within 30 days aftc/v submission ot the district program
or amendment under (a) ,6Ff this section, the Office of Coastal
Management shall issue"/nts recommendation. The recommendation
may be based, ir. whole or 1In part, on matters not submitted by
the district under (a) of this section. Any matters so used
must be 1identified in the recommendation and placed in the
record file under (c¢) of this section. The recommendation
must contain findings and conclusions based on this chapter,
the standards contained in ch. 80 of this title, AS 46.40.060,
and AS 46.40.070. The recoinmendation must be served on the

19
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district, the council, and all persons who testified or
submitted timely written statements at the public hearing held
under sec. 130(b) of this chapter.

(c) A record file containing all matter submitted by the dis—
trict under (a) of this section, the Office of Coastal Manage —
ment*s recommendation under (b) of this section, and all
matters on which the recommendation was based must be main-—
tained at the Office of Coastal Management and at a convenient
location within the district.

(d) Within 30 days aft.er service of the recommendation, any
person served with the recommendation may serve upon the
council comments on the recommendation. Within 10 days after
the deadline for serving comments on the council under this
subsection, the Office of Coastal Management may submit
additional matter to the council in response to the comments.
A1l comments served and all additional matter submitted under
this subsection will be placed in the record file.

(e) Within 20 days after the deadline for the Office of
Coastal Management®"s submission of additional matter to the
council under (d) of this section, the council will approve or
disapprove the district: program, 1in whole or in part. The
council®s decision will contain findings and conclusions based
on this chapter, the standards contained in ch. 80 of this
(title, AS 46.40.060, and AS 46.40.070. C-The council®s findings
land conclusions will be based upon matters contained 1in the
record file/} The council will, in its discretion, adopt f. e
findings anci conclusions of the Office of Coastal Management
by reference. The council will serve its decision under this
subsection on the district and on all persons who submitted
timely comments on the staff recommendation under (d) of tin"s
section, and will place the decision in the record file.

(f) Tf Lhe council®s decision under (c) of this section dis—
approves, 1in whole or 1in part, the district program, the de—
cision will specify the date and location for* the initial

mediation session under AS 46.40.060(Ch). Mediation sessions
will he held within the district and will be scheduled with
due regard for the convenience of the participants. Any

person served with the council®s decision under (e) of this
section may attend mediation sessions.

(g) If the council and district reach accord in mediation
sessions held under (f) of this section, the council will,
within 20 days after reaching accord, serve its modified de —
cision on the district and all persons who were served with
the council®"s decision under (e) of this section, and gnll
place the modified decision in the record file. The modified
decision will contain findings and conclusions, based on the
record file and additional matters adduced during mediation,
necessary to demonstrate that the modified decision does not
violate this chapter, the standards contained in ch. 80 of
this title, AS 46.40.060, or AS 46.40.070.

20
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(h) If the council and the district do not reach an accord,
the council will, within 20 days after its determination that
an impasse has been reached, set the matter for an adjudicatory
hearing under AS 46.A0.060(c). Notice of the hearing under AS
44.62.370(c) will be served on le district and all persons
who were set*ved with the council®s decision under (e) of tins
section. Any person ser~ved with notice of the hearing under
this subsection may intervene as a party to the hearing.

(EFF" "ReS < * Authority: AS 44.19.893
AS 46.40.030

ARTICLE 3.
GENERAL PROVISJONS

Section
900. Definitions

6 AAC S5.900. DEFINITIONS. Unless the context indicates
otherwise, 1in this chapter

(1) "beaches"™ means the area affected by wave action
directly from the sea;

(2) "marine>coastal water" means water adjacent to shorelines
which contains a measurable quantity of seawater, 1including
sounds, bays, Jlagoons, bayous, ponds and estuai.les, and llie
living resources which are dependent on these bodies of water;

(3) "council"™ means the Alaska Coastal Policy Council;

(4) "district” means a coastal resource district as defined
in AS 46.40.210(2);

(5) "district program" means a district coastal management
program;

(6) "islands"™ means bodies of land surrounded by water on
all sides; interior portions of major islands may be excluded
ifrom the coastal area "if uses of these islands do not cause
direct*and* significant impacts on coastal waters;

(7) "saltwater wetlands" has the same meaning as that
contained in 6 AAC 80.900(19); and

(8) "transitional and intertidal areas"™ means areas subject
to periodic or occasional 1inundation by tides, including”®
coastal floodplains, storm surge areas, tsunami and hurricane
tones, and washover channels. (EffT. , Reg. )

Authority: AS 44.19.893
AS 46.40.030
21 AS 46 40.040



Roger Allington, Co-Chairperson Hay S, 1973
Alaska Coastal Policy Council

Office of the Covamor J-99-074-78

AVRUM M. GROSS Regulations re coast—

ATTORNEY GEi"ERAL al management guide —
lines and standards

By: (G AAC 80 and 6 AAC 35)

Arthur Il. Paterson
Assistant Attorney General
and Regulations Attorney

Vie have reviewed these regulations in accordance with AS
44.62.060, and approve them for filing by the lieutenant
governor. A duplicate original of this memorandum is being
furnished the lieutenant governor, along with your regula—
tions and related documents.

Under AS 44.62.125() (6), "waters”” has been corrected to
read "water"™ in 6 AAC 30.100(b)(2) and 6 AAC 80.900(7), and
"must be" has been corrected to read "are" in G AAC 85.070.

VJe note that a "pre-final"™ version of these regulations was
submitted to the legislature April 7, 1973 and that this
final version was delivered to Representative Lisa Rudd Way
4; the corrected page 15, but not the three corrections men—
tioned above, was delivered to her May 5. Representative
Rudd®"s Community and Regional Affairs Committee has favor—
ably reported HCR 125, approving these regulations, but
neither house of the legislature has yet voted on the matter.
This means that, although all requirements of the Admini—
strative Procedure Act (AS 44.62) have now been met and the
lieutenant governor may file these regulations, he will not
be able to note the effective date in appropriate places
(assuming the constitutionality of the effectiva-date pre—
condition in AS 46.40.030 and assuming that the word "pro—
gram"™ in that section means or includes these regulations).
You should make certain that, as soon as the legislature
completes action on the matter, this information is relayed
to the lieutenant governor.

AitP/pj g
cc: Representative Lisa Rudd

House Community v. Regional Affairs Committee
Alaska State Legislature



Roger Allington

Alaska Coastal Policy Council
Hay 3, 1973

Page #2

cc: Senator Joe Orsini, Chairman
Senate Community A Regional Affairs Committee

Alaska State Legislature

Francfes Ulmer, Co-Chairperson
Alaska Coastal Policy Council
Office of the Governor



MEMORAI?DUM May 15. 1973

SUBJECT: Annulment of regulations affecting the state’s
coastal management program: SCR 103

T0: Senator Joseph L. Orsini, Chairman
Senate Community and Regional Affairs Committee

FROM: John B. Chenoweth, Legislative Counsel

You have asked whether favorable action by the Legislature

on a resolution approving regulations adopted by the Coastal
Policy Council and filed with the Lieutenant Governor pre—
cludes subsequent annulment of any provision of those regu—
lations. The Department of Law has provided you a memorandum
opinion answering the question in the negative, and, though
the basi3 for this opinion differs, | would agree with the
conclusion reached in the memorandum from Mr. Peterson, the
Assistant Attorney Ceneral.

Earlier, this Agency provided you an opinion concluding that
the legislature need not give formal approval to the regu—
lations adopted by the Coastal Policy Council as a condition
of their taking effect. By that earlier opinion V7e suggest
that legislative approval of the regulations presented adds
nothing to their stature as guidelines and standards for the
program. To give effect to the proposed regulations, all
the Council 1is legally required to do is comply with those
general provisions of the state®s Administrative Procedure
Act relating to preparation and adoption of regulations.
Prior legislative approval not: being specifically required,
there is nothing to suggest that the Legislature may not
review and disapprove a regulation of the Coastal Tolicy
Council in the manner provided by AS 44.62.320.

JBC:hjd
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COASTAL _ZONE MANAGEMENT I*

\ L
po r ! y) et. seq. are "approved ..sub”eet-tp

the fQllo.v;ing-.comntvfl-g-g~"and-iebcrvatioaci.""aQ: is the intent of
the Legislature that Section 6 AAC 80. 100jshould not place/
additional burdens on the forest products j.n"ciustrf7until such
time as additional or amended regulations can be~iiaopted/ It
is also the intent of the Legislature that a Forest Prapfirpg
Act adopted oy TTEe Legislature in the future shall sot forth
retprlrements ancT regulations qaveYhTrTq lorestry operations .in
coastal zone management areas and shall be in substitute of
regulations set forth in 6 AAC 80.100. The Legislature
recommends and, if such proposed regulations are adopted by
the Council, hereby approves the following regulation in
place of 6 AAC 80.100 as submitted to it:

6 AAC 80.100. TIMBER HARVEST AND PROCESSING.

(@) Commercial timber harvesting in the coastal
area shall be conducted so as to meet the follow-
in standards:

(1) the facilities shall be located and logging
operations conducted so as to minimize loner tern
adverse environmental impacts; A- g —mmmm——— - -

(2) minimize \impact on fish movement in coastal
waters; and

€) timber harvest and timber regeneration
activities shall be implemented so as to protect
streambanks and shorelines, minimize adverse
impacts on fish resources and habitats,
minimize adverse -long term impacts on r-ildlife
resources and hah.itats.

(b) Commercial timber transport, storage, and
processing in the coastal area shall be conducted
so asto meet the following standards:

(@) onshore storage of logs shall be encouraged
where compatible with the objectives of the Alaska
Coastal Management Program;

2 sites for .in-wator dumping and storage of
logs shall be selected and these activities con—
ducted so as to minimize adverse impacts on the
marine ecosystem, minimize conflicts with recrea—
tional uses and activities, be safe from storms, and
not constitute a hazard to navigation;



(3) roads for log transport and harvest area
access shall be designed and constructed so as
to minimize mass wasting, erosion, sedimentation,
interference with drainage, and “adequately main—
tained until such time as they are returned to
their pre-road natural drainage pattern (put to
bed); and

(€)) stream crossing, 1including bridges and
culverts, shall be kept to a minimum number,
designed to withstand seasonal high water and
flooding, and provide for -fcm-res trie ted passage
of fish.

~(c) Upon the effective date of a Forestry

Practices Act the coastal zone regulations v/ill

not be applicablelJXr-ev /vAii .unf-t"-A cLut{
(Tert-LAT faoXtULCi'- 1

(d) Nothing 1in the coastal/zone"regulations shall

prevent timber harvesting on-private land, provided

such harvesting meets the standards set forth in

this section, Unhi-}- ad rnqgn ./ mh-mi -
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Honorable Lisa Rudd

State of Alaska House of Representatives
Pouch V

Juneau, AK 99811

Dear Ms. Rudd:

The Coast Guard appreciates the opportunity to correspond with your
committee concerning the 13 April 1978 Standards and Guidelines for
Alaska®s Coastal Management Program (ACMP). These Standards and Guide—
lines represent a considerable departure from the previous drafts on
which the Coast Guard v/as allowed to comment. The Coast Guard feels
that this version of the Standards and Guidelines is severely deficient
in the areas of participation, specificity, and priority of uses.

Participation. The Office of Coastal Zone Management in Alaska has
attempted to provide federal agencies with the opportunity to partici—
pate in the development of Alaska®s program. Section 923.51 of the
federal regulations requires, however, that the State "provide for fe—
deral agency input on a timely basis.” The Coast Guard feels that the
State has been deficient in this regard due to the shortness of time
allowed for agency comments between successive drafts of the Standards
and Guidelines. This is the sixth occasion in the last six months that
the Coast Guard has commented on a different draft of this document.
This rapidity of drafts has not allowed sufficient time for coordination
between the various agencies of the Department of Transportation, nor
the opportunity to carefully evaluate the content of the Program.
Furthermore, this "final™ version of the Standards and Guidelines was
approved by the Council and submitted to the legislature without an
opportunity for federal review, even though it differed substantially
from previous drafts. Written comments have yet to be received by the
Coast Guard addressing our stated concerns. The Coast Guard feels
therefore that this past history of short lead times for response
combined with the lack of formal feedback from the- State does not meet
the federal requirements for participation.

Section 306(c)(1) of the Coastal Zone Managen: it Act requires federal
agency participation in the development of the Program at an early stage
in the process. The Coast Guard recommends that a provision for this
participation be included in section 6 AAC 80.020 of the Standards.



The Coast Guard has commented on several occasions that a mechanism is
needed for government participation at the district level in the develop—
ment of the local plans. The Coast Guard is concerned that each district
may develop its own mechanism for government participation and then cite
compliance or non-compliance with this mechanism as evidence of govern—
ment participation. Because the actual decision concerning adequacy of
participation will be made at the State level by the Council, the Coast
Guard feels that it is very important that.a well developed State
mechanism for participation be defined as part of the ACMP. If this
accomplished, the process will not vary from district to district and

all parties will have a clear understanding of their responsibilities

and opportunities. It is therefore recommended that Section 85.100 be
expanded to detail exactly when, where, and how government agencies e:.l1
be allowed to participate in the development process.

Priority of Uses.

Section 923.13 of the federal regulations requires that the State must:
"(1) ldentify what constitute uses of regional benefit; and (2) identify
those methods that shall be used to assure that unreasonable restrictions
or exclusions of such uses by local land and water use regulations shall
not occur.” The Coast Guard finds no mention of regional benefit,
national 1interest, or defense considerations in the Guidelines and
Standards. National Defense, including Coast Guard functions and responsi—
bilities such as search and rescue and fisheries enforcement, e« ould be
identified in Chapter 80, Article 2 of the Standards as an imp -tant
priority use of the Coastal Zone. This priority provides the isis for
regulating future land and water use, provides a common reference point
for resolving potential conflicts, and is important for future acquisi—
tion of areas not presently controlled by the Coast Guard.

Section 6 AAC 80.0f of the Standards addresses water based transporta—
tion routes. Under _he Ports and Waterways Safety Act of 1972, the
Coast Guard is auchorized to establish vessel traffic services in ports,
harbors, and other waters subject to congested vessel traffic. Any
district plans dealing with the management and control of . _sel traffic
should be coordinated with the Coast Guard to insure such .ns are
compatible with Coast Guard traffic control responsibilities. There 1is
also considerable regional and national interest connected with trans—
portation and these considerations should be mentioned in this section.

Specificity. The present Standards and Guidelines are lacking in speci—
ficity and substance and, as a result, the plans developed and imple—
mented by the Alaska Coastal Resource Districts may vary so widely that
the Coast Guard may be compelled to operate under as many as 50 different



plans within Alaska rather than under one plan which is implemer® d by
various local government units. This situation would present ar un—
acceptable burden on the Coast Guard and other federal agencies and is
therefore considered a serious defect which must be remedied.

The Coast Guard feels that the Standards and Guidelines are deficient in
the following areas concerning specificity:

a. The standards and criteria upon which decisions pursuant to the
program will be based are not sufficiently specific to provide "(i) a
clear understanding of the content of the program, especially in iden—
tifying who will be affected by the program and how, arid (ii) a clear
sense of direction and predictability for decision makers who must take
actions pursuant to or consistent with the management program." These
provisions are required by section 923.3(a)(2) of the Federal Coastal
Zone Management Approval Regulations.

b. Section 923.12(a) requires the States to "develop policies and

"0cedures by which uses determined to be subject to the management
program will be permitted, conditioned, modified, and/or prohibited.
These policies and procedures regarding management of uses and/or their
impacts must be capable of effective implementation at the time of
program approval.”™ Alaska®"s section 6 AAC 85.070 and 6 AAC 85.080
delegates these functions to the districts. This creates a situation
where each district"s uses and policies may differ and is therefore not
authorized under the federal regulations.

The effective implementation required under this section ca*™ not occur
under Alaska®s present Standards and Guidelines. If the * te delegates
the responsibilities of establishing uses and policies to ,e Individual
districts (85.070 and 85.080), and the district policies d uses are
not submitted to NOAA with the ACMP (district plans will ,j developed
late*), it is impossible to implement meaningful management procedures
regarding unknown uses and policies. It is therefore not clear what
status the Program will have before the district plans are in place.

c. Section 923.12(e) of the Federal regulations states that "to the
extent a state"s government program policies are generalized, performance
standards that will be used to enforce these policies will need to be
sufficiently explicit and specific that persons affected by the manage—
ment program will have a reasonable understanding of what uses would be
permitted in which locations of the Coi"Stal Zone and under what condi—
tion.” The Coast Guard feels that the Standards are neither explicit
nor specific and do not provide the required clear understanding as to
what uses are permitted in any location.



The Coast Guard is very interested in coastal zone management and
desires to work closely with the State of Alaska in implementing the
ACMP.  However, the mere opportunity to comment on the various stages of
combined plan development when with the lack of response received
concerning these comments, can not be consiuered real participation. The
continued failure of the State to react to the concerns expressed herein
is viewed as a matter of concern and is considered a serious continuing
deficiency under the federal regulations. I am hopeful that these
defects can be corrected before the ACMP is sent to NOAA, and am looking
forward to continuing interaction with the State in coastal zone matters.

Sincerely,



| GCAL MUVSERS: The Honorable Hugh Malone

Ronot Allingbn, Alaska State House of Representatives
Northern Southeast, Pouch V

Co-Chairman

Rop,er Fagerstrom, Juneau, Alaska 99811

Bering Straits
Donald Oilman, )
Lower Ccak Inlat Dear Mr. Malone:

Ebon Hopson,
Northwest

Malcolm "Pete” Isleib, The Coastal Policy Council met in Juneau May 4 and 5 to discuss a
m;ﬁy;&ﬂ”mSOMU number of issues which we have had toignore to date while devel —
oping and refining the guidelines andstandards which were sub—
Robert Sanderson, mitted to you in early April.
Southern Southeast
Lidia Selkregg,
Cﬁsm;ﬁ?k'M“ One of the issues discussed is coastal management in the. unor—
Kodiak-Aleutians ganized borough. Staff prepared a series of thorny questions to
stimulate discussion (see attached). Mot surprisingly few of the
questions were answered and several more were identified. However,
STATE. MEMBERS: the Council did reach consensus on several policy positions, two of

Frances Ulmer,
Director ol Policy
Development &
Planning,
Co'Chairwoman

which require legislative action for implementation.

The Council adopted the attached resolution supporting that pro—

Donald Harris, vision of HCSSB 338 which extends the time for consolidation of.
commissioner of coastal resource service areas.
Transportation A
Public Facilities

P“&ﬂﬁﬂ?ﬁﬂ;m The Council also requests funding front the Legislature to assist
Cornm-rco A those areas of the unorganized borough which wish to engage in the
Economic organization and planning efforts associated with initial devel —
Development . - - -

Robert LoResche, opment of a district coastal management plan. The Council received
vrmfime'“ testimony from a number of individuals, 1including Dan Branch (AVCP),
atura esources - - - -

Lee McAnorney, John Shively (NANA), Ralph Amouaka (Aleutian/Pribilof), and George
Commissioner ol Allen (Rural Cap) indicating that although there are groups in the
Communit - - - - - - -
Mgm$ﬂﬂé”5 unorganized borough interested 1in assisting the organization of

H?tM@”Wv | districts to do coastal planning, no resources currently exist for
ommissioner u - -

Environmental those groups to do the necessary travel, communication and educa—
Conservation tion which would be essential. As you are aware, the Alaska

Ronald Sk . .
ohald skoog. Coastal Management Act provides that coastal planning must he done
Fish A Game by local resource districts except in extreme situations when the

Council may direct such planning. In the unorganized borough

resource district planning can be accomplished only through the
formation of a resource service area. Many areas want and/or need
the benefits of coastal resource planning but need assistance in
organizing a service area.

a;AS'A



The Honorable Hugh Malone
May 12, 1978
Page 2

The Council made the policy decision that it would be desirable
to assist those areas which are interested in organizing, and
moved to request the Free Conference Committee on the Budget to
consider an appropriation of $500,000 to be used for pass tnrough
monies for organization efforts by local, public and native
groups.

We understand that the lateness of the session and other funding
priorities may preclude an appropriation for this purpose at this
time. However, we feel it deserves your consideration.

Sincerely,

cc: Free Conference Committee: Senator John Rader

Senator Johr C. Sackett
Senator George H. Hohman
Representative Steve Cowper
Representative Clark Cruening
Representative E. J. Haugen

Senator Joseph L. Orsini

Senator Kay Poland

Representative Lisa Rudd
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LOCAL MEMBERS:

Roger Allinglon,
Northern Southeast,
Co-Chairman

Roger Fagerstrom,
Bering Straits

Donald Gilman,

Lower Cook Inlet

Eben Hopson,
Northwest

Malcolm "Pete" Isleib,
Prince William Sound

Stan Paukan,
Southwest

Robert Sanderson,
Southern Southeast

Lidia Selkregg,

Upper Cook Inlet

Betty Wallin,
Kodiak-Aleutians

STATE MEMBERS:

Frances Ulmer,
Direclor o Policy
Development &
Planning,
Cochairwoman

Donald Harris,
Commissioner ol
Transportation &
Public Facilities

Phillip Hubbard,
Commissioner ol
Commerce &
Economic
Development

Robert LoRosche,
Commissioner ol
Natural Resourcos

Lee McAnurnoy,
Commissioner ol
Community &
Regional Allairs

Ernst Mueller,
Commissioner ol
Environmental
Conservation

Ronald Skoog,
Commissioner ol
rtsh & Gamo

ALASKA
COASTAIl MANAGINE 01 mOGETIAM

May 11, 1978

Honorable Joe Orsini

Chairman, Senate Community and
Regional Affairs Committee

Alaska State Legislature

Pouch V

State Capitol

Juneau, Alaska 99811

Dear Senator Orsini:

Thank you
by the U.S.

lor the copies of the
Coast Guard on May 1,

letter sent to you
1978.

The Office of Coastal
letter in detail at our request,
the attached response.

Management has examined that
and has prepared

We have reviewed OCM"s response and generally concur
with 1it. Please advise us if you should receive any
additional communications of this type, and we will
be pleased to respond again.

We appreciate the opportunity to comment on this
matter, and we are at your disposal for anv future
discussions on the ACMP Guidelines and Standards

Frances A. Ulmer, Co-Chairman,
Alaska Coastal Policy Council



May 10, 1978

OFFICE OF COASTAL MANAGEMENT.

Staff Response
To
May 1, 1978 Letter From

Admiral Hayes to Senator Joe Orsini.

We believe that the concerns expressed by the Coast
Guard reflect a basic misunderstanding of Lhe legal status
of the guidelines and standards within the Alaska Coastal
Management Program.

While the Coast Guard cites several sections of the
guidelines and standards, federal Coastal Zone Management
Act, and federal approval regulations in their letter, we
can find no place 1in which the Alaska Coastal Management Act
was cited. The guidelines and standards, as regulations,
were never intended to stand alone from the statute under
which they were promulgated. They can only be understood as
implementing, interpreting, or making specific, but 1in no
event repeating, the Alaska Act. See Drafti.ng Manual for
Administrative Regaintions (State of Alaska Legislative

Affairs Agency, 1976).

1. PARTICIPATION
The first major concern raised in the letter concerns

"Participation". The problem cited here is lack of "a



It was, at all times, the intent of the Council to
include federal agencies 1in the definition of the ternm
"public". We believe that the above sections satisfy the"
concerns raised by the Coast Guard regarding participation.

Additionally, 6 AAC 85.130 specifically requires that
"Districts shall provide opportunities for coordination and
reviev; required by federal... agencies ... " (his would apply
both before and after program approval).

6 AAC 85.140, provides that any party who participated
in the district public hearing shall be served with and
allowed the opportunity to comment on staff recommendations
concerning the approval of district programs by the Council,
as well as be served with the Council®"s decision, and al —
lowed to attend mediation sessions. In the event of an
adjudicatory hearing between the Council anda district,
any such person may intervene as a party.

The internal guidelines of the Alaska Coastal Policy
Council, adopted by the Council in March, 1978, * ntain
other relevant provisions, as follows:

"(1) Opportunities shall be provided for participation

of federal agencies in the development, review and

approval of all parts of the Alaska Coastal Management

Program. Notice of Council meetings, public hearings,

and other Council activities shall be provided to allow

federal agency review and comment on the guidelines and
standards, district programs, and any changes or
additions to the Alaska Coastal Management Program.

Considerable opportunities for review of Alaska“'s

coastal program will be provided, by the State and by

the federal Office of Coastal Zone Management, after
the program is submitted to the Secretary of Commerce

for approval under the provisions of Section 306 of the
federal Coastal Zone Management Act of 1972, as amended.



(2) The Council shall provide coastal districts with a
specific listing of state and federal agencies having
interests, expertise and responsibilities concerning <
coastal resources, habitats, and development.

(3) Detailed procedures for federal consultation and
consistency shall be contained in the management

program document to be submitted to the Secretary of
Commerce in mid-1978..."

1. PRIORITY OF USES

The second major concern cited by the Coast Guard is
the failure of the guidelines and standards to "mention...re
gional benefit, national interest, or defense considerations
(- 2).

This comment has apparently resulted directly from a
failure by the Coastal Guard to consider the provisions of
the Alaska Coastal Management Act 1in conjunction with the
guidelines and standards.

6 AAC 85.070 requires each district program to "include
a description of the uses and activities, 1including uses of
state concern, that will be considered proper, and the uses
and activities, 1including uses of state concern, that will
be considered improper within the coastal area, including
land and water use designations."”

The definitions of the term "uses of state concern" 1is
contained in AS 46.40.210(6) and includes "(A) uses of
national interest, including...navigational facilities ... and
national defense and related security facilities...”" and

"(B) uses of more than local concern...".



In reviewing district programs, the Council 1is required
to find that the district program does not "arbitrarily or
unreasonably restrict or exclude uses of state concern". AS
46.40.060. The following section of the Act, AS 46.40.070(c),
contains detailed criterial for making this finding.

In addition, the Council has specifically provided that
the interagency (state) regional planning team "assist the
Council and districts in identifying uses of state concern
and developing management policies for these uses". 6 AAC

80.030(b) (3).-

. SPECIFICITY

The third major concern expressed by the Coast Guard is
that "the present Standards and Guidelines are lacking in
specificity and substance and, as a result, the plans devel —
oped and implemented by Alaska Coastal Resource Districts
(sic) may vary so widely that the Coast Guard may be compelled
to operate under as many as 50 different plans within Alaska
rather than under one plan which is implemented by various
local government units." (pps- 2 -- 3).

This concern suggests a misunderstanding of the federal
(306) approval regulations as well as the Alaska Coastal
Management Act.

Proposed federal Coastal Zone Management Approval
regulation 923.42 concerns the "technique of control™ which
a state chooses to exercise its coastal management program.

One such technique is "direct state control™. Under this



technique, the state controls land and water uses through
"direct state land and water use planning and regulation.”

This would, 1in fact, result in "one plan" statewide. HoweVer,
the technique chosen by the State of Alaska, and reflected

in the Alaska Coastal Management Act, 1is "local implementation".
Under this technique, the state sets basic standards or
criteria, while the local governments prepare local programs.
Given the diversity and independence of communities 1in

Alastca, any other plan would be unacceptable.

In our opinion, the Alaska Act and guidelines and
standards provide the minimum amount of uniformity required
for an implementable coastal management program while allowing
the maximum amount of local discretion. The standards to be
applied by the Council concerning uses of state concern,
referred to above, provide the assurance to the Coast Guard
and other federal agencies that they will not, in fact, have
their- functions impaired by local programs. Coordination
can be assured if the Coast Guard will keep abreast of
district program development and Council review of those

pro, "ams.

This office understands that the Coast Guard, or any

other federal agency, may have difficulty 1in monitoring the
development of district programs. We have always responded

to those concerns by committing the Office of Coastal Management
and the Department of Community and Regional Affairs to assist

in every way possible to assure adequate federal input to

local programs (see Council®s Internal Guidelines, above).



We will transmit information on national interests to the
districts, provide districts with lists of contact people 1in
federal agencies, inform federal agencies of pending events
at the district level, send federal agencies® drafts of
district materials when they are available, and, mount
special efforts to involve federal agencies 1in the Council
review of district programs. All of these services will be
set forth in detail in the ACMP program document, but we do
not believe that reporting these services in the Guidelines
and Standards is appropriate.

The Coast Guard letter discusses a number of specific
examples in which the guidelines and standards are allegedly
not sufficently specific (p. 3). The issue of improper
delegation of authority from the Council to the districts is
raised. In more than one case, the Coast Guard alleges non-
compliance with federal regulations.

With respect to these matters, we would note that the
State of Alaska Department of Law has determined, 1in ap—
proving the regulations under AS 44.62.060, that they meet
basic "legality” and "constitutionality"” requirements, and
hence do not constitute an improper delegation. The basic
philosophy of decentralization and maximum district control
was decided by the legislature when it enacted the Alaska

Coastal Man-agement Act. The guidelines reflect this.

1v. TOO RAPID DEVELOPMENT
Finally, the Coast Guard notes the rapid pace at which
the guidelines and standards were developed, and the lack of

time on their part for adequate coordination and review

-7-



(p- 1. Parties who have been involved in the development
of the guidelines and standards since the inception of the
Council 1in September, 1977 are cognizant of this problem.
Both the Alaska Coastal Management Act and the federal
program approval requirements have had the effect of making
time of the essence. During the six months 1in which it had
to work on the guidelines and standards, the OCM staff
distributed, according to the Coast Guard, six drafts for
comment; this was done in an effort to maximize partic—
ipation and coordination, not impair it. At some point, the
comments had to end and a draft had to be submitted to the
legislature. This was done 1in early April.

We would also note that the Hearing Draft, which preceded
the final draft sent to the legislature, was made available
to the Coast Guard 1in late January. The formal comment
period ended in early March (nearly 60 days after publication).
Another three weeks elapsed from the time of closing the
formal comment period to the actual Council meeting at which
the Hearing Draft was revised into the fina] Draft. The
Coast Guard attended that meeting. The Council dealt with
each section of the Guidelines and Standards individually,
and provided an opportunity for public comment on each
section as it came up Tfor Council consideration. The Coast
Guard made no effort to comment 1in this framework, although
this was the appropriate time and place to bring up specific
points to the Council.

We would note that the first section of the guidelines



and standards, 6 AAC 80.010, requires the Council to review
the regulations annually. This reflects the Council®s
desire to continue refining and improving the guidelines ﬁnd
standards, 1in cooperation with the Coast Guard and all other
interested parties, and its awareness that the version
adopted in April 1is not cast in stone.

The Coast Guard did provide written comments on the
January hearing draft of the guidelines and standards. We
have not made individual replies to these comments or to any
others since the final guidelines and standards themselves
constitute our best response. The Coast Guard"s comments
were used along with dozens of others to prepare the final
guidelines and standards that were sent to the legislature.
We will respond to the individual comments as time permits,
but given the short less of time remaining, we feel that our
primary duty 1is to prepare the ACMP program document and

other tasks related to transmission of the final guidelines

and standards to the legislature.

V- SUMMARY

Time continues to be of the essence. The Alaska Coastal
Management Program 1is in its fourth year of program development.
It must receive program approval from NOAA this year or it
will be ineligible for further development Tfunding. Any
changes in the guidelines and standards at this point would
require APA review and legislative approval, an impossibility
before the legislature adjourns this summer. The effect of

pressing for such changes at this time would not result in a

correction of defects before submittal to NOAA, but rather

result in a scuttling of the Alaska Coastal Management Program.
-9 -
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The Honorable Joseph L. Orsini

Chairman, Senate Community & Regional

Affairs Committee

Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

Thank you for your letter to me of May 3, .1978

regarding the Coastal M.anagement Regulations. I have specifically

leviewed proposed section 6 AAC 80.100 dealing with timber

harvest and processing. Due to the press of other business,

most notably D-2 Legislation in Congress, | have not had an
opportunity to focus on the Coastal Zone Regulations until
now.

At ALP we have assumed that passage of SB-59, the
forest Practice Act, would supercede the ~astal Zone regulations.
Upon reviewing 6 AAC 80.100 (d) we are not so sure. That
section provides that Forest Practices legislation would be
substituted for the Coastal Zone Management Act when the
Forest Practices legislation is passed. An additional
proviso of that subsection, however, requires that the

Forest Practices Act establish a standard "corresponding to

a standard in this section". A fast check of the Forest
Practices Act shows that it will not establish such corresponding
standards. Indeed, the Coastal Zone Regulations will establish

much higher standards and, therefore, there will be no
substitution. We find this to be a most alarming situation.



The Honorable Joseph L. Orsini May 16, 1978

Page Two

Hence, this will be a somewhat detailed letter dealing with
a number of problems in the timber area.

1. Section 6 AAC 80.100 requires the siting of
timber harvest activities in areas "where the management of
reforestation, using the best available technology will
result in producing a sustained yield of merchantable timber".
There does not appear to be a definition of "sustained
yield"™ in the Act. The Federal government has used the
words "sustained yield"”, (as appear in the Multiple Use
Sustained Yield Act of 1960) to mean non-declining yield.
More recently, in 1976 in the National Forest Management
Act, the long standing Forest Service interpretation of
Multiple Use Sustained Yield Act was incorporated into law.
Were there to be any lawsuit on this, it would seem to me
that a Court would use the Federal definition to interpret
the words "sustained yield™.

IfT "sustained yield” means non-declining yield it
will make it impossible for many Native corporations to
operate. Testimony before the Natural Resources Committee,
on the Forest Practices Act indicated that. Accordingly,
the requirement in the proposed draft of S.B. 59 that timber
harvesting be limited to areas that would produce a "sustained
yield” of merchantable timber was deleted from that Act.
(Compare draft of S.B. 59 Section 41.17.040(b)(1) with CSSB
59 Section 41.17.060(b). Accordingly, even though ALP does
not operate on private land, we would urge that subsection
(a) be eliminated entirely.

The reason for suggesting elimination is that
reforestation is not the business of the Coastal Zone Management
Ac*-. What that Act is attempting to insure is that activities

;he coastal region are done in a sound environmental way.
1 .at Is, its purpose is protection of the environment, not
reforestation. Accordingly, it 1is inappropriate for Subsection
(a) to be included in these regulations.

2. Subsection (b)(2) requires an assurance of
unrestricted fish movement 1in coastal waters. It would
therefore appear that any causeway built in connection with
a log dump, and perhaps even wet log storage areas would be



The Honorable Joseph L. Orsini May 16,
Page Three

prohibited. Accordingly, we would recommend that the words
"assure unrestricted"” be deleted and that the words "minimize
restriction of" be inserted instead. This would seem to

achieve the desired result without unreasonably burdening
the timber industry.

3. Subsection (b)(3) has the potential for stopping
the entire timber industry in coastal Alaska. It requires
that timber harvesting be conducted in a way to "prevent
adverse impacts on fish resources and habitats". It may be
impossible to do this, depending, of course, on what 1is
meant by "adverse impacts". "Adverse impacts” 1is not defined
in the regulations, and therefore will mean what a Court
says it means. What are adverse impacts? No one really
seems to know. There is concern for example that long-
range, low-level amounts of sedimentation impact fish. We
cannot disprove that this 1is so. Therefore, any group
citing this fact could halt any timber operation in coastal
Alaska. We would most strongly urge that the word "prevent"”
be deleted and that the word "minimize" be substituted in
lieu thereof. This would make it consistent with impacts on
wildlife or resources and their habitats.

Further, we would suggest that the words "minimize"

adverse impacts"™ be defined. The definition should be
drafted so as not to prohibit logging where adequate streamside
mitigation measures are utilized. Adequate stxeamside

mitigation measures 1include presently accepted practices in
Southeastern Alaska, as required in the Southeast Area
Guides put out by the Forest Service.

In any event, please be assured that we are extremely
concerned about this section and urge you to mitigate 1its
clear possibility for great damage to the industry.

4. So that the definition for "minimize adverse
impacts”™ 1is consistent throughout we would suggest that the
word "effects"” in the third line of Subsection (c)(2) be
deleted, and the word "impacts"™ be substituted therefore.

5. Subsection (d) also should be altered. The
words "establishing a standard corresponding to a standard
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in this section”"™ should be deleted entirely. The Forest
Pracbices Act should be the sole vehicle for determining

what are and what are not appropriate forest practices.
Operators should not be faced with dual sets of regulations
emanating from different agencies of the State government.

One of the principal reasons why we have worked so hard at

ALP for the Forest Practices Act is to eliminate the nightmare
of several State agencies using overlapping procedural
requirements to regulate the same things. The words which

we suggest for deletion would have just that effect. As the
section 1is presently written a court somewhere would have to
determine whether or not a standard in the Forest Practices
Act was similar to that required in the Coastal Zone Management
Act. This simply should not be allowed to happen.

Thank you again for providing us with a copy of
these regulations, and the opportunity to respond. I am
taking this opportunity to forward them to representative
Lisa Rudd, who 1is Chairman of the House Community and Regional
Affairs Committee for her consideration as well.

Yours very truly,

JFC/pc

cc: Senator Robert Ziegler
Senator Kay Poland
Senator Pete Meland
Senator Bill Sumner
Representative Lisa Rudd
Mr. Clarence Kramer
Mr. David Wolfe
Mr. Pete Huberth
Mr. Roger Ailing ton
Mr. Don Finney
Mr., Sam Demmert
Mr. Les Anderson
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Representative Lisa Rudd
House of Representatives
State Capitol Building
Juneau, Alaska 99801

Re: Coastal Zone Regulations
Dear Lisa:

Thank you very much for your interest in the
concerns of our clients Yak-Tat Kwaan, 1Inc. and Koncor
Forest Resource Management Co. We very much appreciate the
meeting you set up concerning the Coastal Zone Regulations,
At that meeting we submitted what we thought would be a
better version of 6 AAC 80.100 along with some ideas for a
letter of intent for the legislature. At that meeting you
proposed that certain sections of 6 AAC 80.100 be deleted
leaving other sections in for approval by the legislature.
I indicated that under the practical constraints on every
one, since the legislature does not seem to either have the
power or 1is willing to challenge the opinion of the Attorney
General that it does not have th power to amend the regulations,
your proposal is the best one at diis time. As we mentioned
at the meeting, we still have problems with 6 AAC 80.100 (b) (1)
because it seems to refer to potential adverse environmental
impacts as opposed to actual adverse environmental impacts.
This will put a tremendous burden on the timber industry to
show that they will not cause "potential" adverse environmental
impacts. As | know you realize, it is very difficult to
prove that you will not cause a potential adverse environmental
impact and it was my understanding that you were going to
refer to this problem in a letter of intent or instruction
to the Alaska Coastal Policy Council with suggestions that
it be corrected. Also we are concerned with the use of the
word "planned”™ in 6 AAC 80.100 (c)(3), which 1is a section
which you indicated you are going to recommend that the
legislature approve. We hope that the council will see fit
to delete this word in the future. As | indicated,
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our concern 1is that the regulations will be used to examine

the management process of someone in the timber industry as
opposed to being only concerned with the design and construction
of roads. Fran Ulmer indicated that my concern was totally
misplaced and that there was no intention to get into determining
how a company involved in the timber industry would be

managed . Therefore, there should be no problem in the

deletion of the word "planned." I hope this will be contained

in your recommendation to the Alaska Coastal Policy Council.

Also I indicated to you and to Murray Walsh that
ny clients still preserve their right to appear before the
Council to make suggestions concerning any new regulations
or changes in these regulations as they deem appropriate and
that | did not expect to have them told at such time that
our willingness to go along with the regulations with your
changes because of the practical problems faced by the
legislature should be deemed as somehow an acceptance that
these regulations are in the best form possible.

Unclosed is a copy of my letter to Joe Orsini
which transmits a copy of this letter to him. Because of
Joe"s birthday party last Friday, 1 did not have a chance to
speak with him at length and told him that | would send hinm
a copy of my letter to you, along with a letter to him
concerning these regulations.

Again, thank you for your interest: in the problems
of these regulations and I hope that your suggestions as to
how to solve the problems in the timber harvest and processing
part of the regulations will be accepted by your committee
and by the legislature.

Sincerely yours,

KEANE, HARPER, PEARLMAN AND
COPELAND

DW/arm
cc: Yak~Tat Kwaan, Inc.
Koncor Forest Resource Management Co.
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The Honorable Joseph L. Orsini
Chairman, Senate Commnity & Regional
Affairs Committee

Pouch V
Juneau, Alaska 99811

Re: Coastal Zone 1idagulations

Dear Joe:

Thank you for the few minutes you had to
spend with me last Friday.

Enclosed is a copy of my letter to Lisa,
which 1 said I would send to you.

The content of Lisa"s proposal 1is not clear
in my letter to Lisa. It was my understanding that Li:>g "s
suggestion was that certain sections of the timber harvest
and processing regulations in the Coastal Zone Regulation be
deleted. These sections were 6 AAC 80 .100 (a) , (b) ., (2) (b) ,
(3), (c)(4), and (d). This will Jeave sections 6 AAC 80.100

(b)(1), and (c)(1l) through (3).

As you can tell from my letter to Lisa our attitude
toward this proposal is that it seems the best political
compromise at this time and we hope to be able to clean up
the rest of the problems when new regulations are reviewed
again by the Coastal Zone Council.

Sincerely yours,

KEANE, HARPER, PEARLMAN AND
COPELAND

Dav,Ld Wolf /

DW/arm

cc: Lisa Rudd
Sam Demmert
Les Anderson
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JMN
JUST LEARNED PROPOSED COASTAL ZONE REGULATIONS REWRITE SB59
MORE ADVERSLY TO PRIVATE LAND OWNERS THAN S§359 IS |ITSELF.
ON BEHALF OF YAK-TAT KWAAN INC., AND KONCOR FORST RESEARCH
MANAGEMENT COMPANY WHICH IS A JOINT VENTURE OF THREE VILLAGE
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REVIEW AND COMMENT, A

DAVID WOLF, ATTORNEY FOR

KONCOR FOREST RESEARCH MANAGEMENT CO. AND YAK-TAT KWAAN INC.

INC.
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Mr. Speaker:
The Committee on C & RA has had HCR 125

Approving regulations adopated by the Alaska Coastal Policy Council.
a second time
under consideration /and (a majority of the committee) (the committee

reports it back as Tfollows)
( ) recommends it do pass ( ) recommends it donot pass
( ) recommends it do pass with attached amendment(s)

\) recommends it be replaced with CS for

and 0 new title(X)sametitle
(y.) AND attaches a Letter of Intent ( ) New Fiscal Mote
( ) reports it back without recommendation

( ) and recommends it be referred to the Committee

MEMBERS SIGNING DO PASS: OTHER RECOMMENDATIONS:
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Community and Regional Affair? Committee

Pouch V, State Capitol
Juneau. Alaska 99811
(907) 463-3870

LISA RUDD, Chair LETTER OF INTENT CSHCR 125

By the Community and Regional Affairs Committee

Testimony received by the Communtiy and Regional Affairs
Committee identified three sections of the regulations
submitted by the Alaska Coastal Policy Council for which
change 1is suggested. The first two sections bear upon the
desire of the members of the committee to maintain the
broadest possible opportunity for public participation in
the understanding of the process of developing district and
state coastal management programs. Specifically,

(1) in 6 AAC 85.120(b), it is the intent of the committee
that, in addition to giving of notice of public hearing by
newspaper advertisement, where no newspaper of general
circulation exists within a community or region, general
notice should be given by radio;

(2) in 6 AAc 85.140, it is the intent of the committee
that broad public circulation through general notice or
radio broadcast be given to recommendations of the Coastal
Policy Council in its review of district programs, that the
public at-large (rather than only those persons specifically
served a written copy of the Council = recommendations) have
oportunity to respond with written comments, and that the
public at-"large enjoy the opportunity to attend all subsequent
sessions, including mediation sessions.

Language adopted by the Coastal Policy Council in each
of the sections cited complies with the letter of each
underlying statute; the committee recommends reconsideration
and change to more nearly accord with the spirit of public
participation and understanding which is the basis of the
coastal management program.

The third section of the regulations of concern to the
committee is the standards for timber harvest and processing
In the coastal area, 6 AAC 801100. The committee finds the
language and intent of this section to be confusing and
potentially detrimental to the development of timber harvest
and processing in the coastal portions of the state.
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Letter of Intent - CSHCR 125

Rather than disapprove the entirety of the section,
leaving no standards for interim guidance to state agencies
and local districts, the committee has chosen to disapprove
only the paragraphs which give rise to confusion and protest,
leaving those paragraphs which state broad policies for
timber harvest and processin,” activity. They will serve as
a guide Tfor coastal management districts in the formulation
of their respective programs, and to demonstrate to the
federal government that the Coastal Policy Council is attempting
to meet the threshold requirements of applicable federal
laws inorder to gain the benefits of federal program approval,
federal financial assistance, and, most significantly,
federal consistency with the state program ultimately adopted.

It is the intent of the committee, with respect to tne
timber harvest and processing section under review, that the
Coastal Policy Council review the entire section and resubmit:
a comprehensive standard for consideration and approval by
the next Legislature. A comprehensive policy statement
should, at minimum,

(1) Define the term "sustained yield" if the Council
determines that "sustained yield” isan appropriate
standard for timber harvest in coastal areas,

() Eliminate absolute terminology with regard to the
environmental impacts of timber harvest activity
or define the term "adverse environmental impacts”
to mitigate the absolute terminology;

3) Clarify the relationship between this section
and a future Alaska forest practices act;

(4) Establish a process for coordinating the efforts of
the various state departments and federal agencies
which have jurisdiction in the area of timber harvest
and processing.

LISA RUDD, CHAIR
HOUSE C&RA COMMITTEE
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6 AAC 80.100. TIMBER HARVEST AND PROCESSING. (a) Commercial
timber harvest activities in the coastal area nest be sited in
areas where the management of reforestation, using the best
available technology, will result in producing a sustained
yield of merchantable timber unless the area is to be converted
to a use other than timber harvest.

(b) Commercial timber harvest activities in the coastal area
must be conducted so as to meet the following standards:

(1) the location of facilities and the layout of logging
Sy'5terns must be managed so as to minimize potential for adverse
environmental impacts;

(2)~Munrestricted fish movement in coastal waters®™ must be
assured; and "S- *

(3) timber harvest and timber management activities must be
planned and implemented so as to protect streambanks and shore—
lines, prevent adverse impacts on fish resources and habitats,
and minimize adverse impacts on wildlife resources and habitats
as determined on a case-by-case basis by the Alaska Departments
of Natural Resources, Environmental Conservation, and Fish and
Came, districts, and appropriate federal agenci.es.

(c) Commercial timber transport, storage, and processing in
the coastal area must be conducted so as to meet the Tfollowing
standards:

(1.) onshore storage of logs must be encouraged where com—
patible with the objectives of the Alaska coastal management
program;

(2) sites for in-water dumping and storage of lo".s must be
selected and these activities conducted so as to minimize
adverse effects on the marine ecosystem, minimize conflicts
with recreational uses and activities, be safe from storms, and
not constitute a hazard to navigation;

(3) roads for 1log transport and harvest area access must be
planned, designed, and constructed so as to minimize mass
wasting, erosion, sedimentation, and interference with drainage,
and rivvt bg adequately maintained until they are returned to
their pre-road natural drainage pattern (put to bed); and

(4) stream crossings, 1including bridges and culverts, must be
kept to a minimum number, designed to withstand seasonal high
water and flooding, and must provide for unrestricted passage
of fish.

(d) Upon the effective date of a regulation adopted under the
authority of forest practices legislation establishing a
standard corresponding to a standard 1in this section, the
standard in this section will not be applicable.

A Authority: AS 44.19.893
6' AS 46.40.040
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Register 6 AAC 80.100.

6 AAC 80.100. TIMBER HARVEST AND PROCESSING. (a)
Commercial timber harvest activities 1in the coastal area
must be conducted so as to meet the following standards:

(1) The location of facilities and the layout of
logging systems must be managed so as to minimize
potential for adverse environmental impacts;

(b) Commercial timber transport, storage, and processing 1in
the coastal area must be conducted so as to meet the following
standards;

(1) Onshore storage of logs must be encouraged
where compatible with the objectives of the
Alaska coastal management program;

(2) Sites for in-water dumping and storage of logs must
be selected and these activities conducted so as
to minimize adverse effects on the marine ecosystem,
minimize conflicts with recreational uses and
activities, be safe from storms, and not constitute
a hazard to navigation;

3) Roads for log transport and harvest area access
must be planned, designed, and constructed so as to
minimize mass wasting, erosion, sedimentation, and
interference with drainage, and must be adequately
maintained until they are returned to their pre—
road natural drainage pattern (put to bed).
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May 16, 1978

The Honorable Joseph L. Orsini

Chairman,

Senate Community & Regional

Affairs Committee

Pouch V
Juneau,

99811

Dear Senator Orsini:

Thank you for your letter to me of May 3, 1978

regarding the Coastal Management Regulations. I have specifically
reviewed proposed section 6 AAC 80.100 dealing with timber
harvest and processing. Due to the press of other bu"siness,

most notably D-2 Legislation .in Congress, | have not had an
opportunity to focus on the Coastal Zone Regulations until

now.

At ALP we have assumed that passage of SB-59, the

Forest Practice Act, would supercede the Coastal Zone regulations.
Upon reviewing 6 AAC 80.100 (d) we are not so sure. That

section provides that Forest Practices legislation would be
substituted for the Coastal Zone Management 7vct when the

Forest Practices legislation is passed. An additional

proviso of that subsection, however, requires that the

Forest Practices Act establish a standard "corresponding to

a standard

,in this section". A fast check of the Forest

Practices Act shows that it will not establish such corresponding

standards.

Indeed, the Coastal Zone Regulations will establish

much higher standards and, therefore, there will be no

substitution.

We find this to be a most alarming situation.
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Hence, this will be a somewhat detailed letter dealing with
a number of problems in the timber area.

1. Section 6 AAC 80.100 requires the siting of
timber harvest activities in areas "where the management of
reforestation, using the best available technology will
result in producing a sustained yield of merchantable timber
There does not appear to be a definition of "sustained
yield" in the Act. The Federal government has used the
words "sustained yield", (as appear in the Multiple Use
Sustained Yield Act of 1960) to mean non-declining yield.
More recently, in 1976 in the National Forest Management
Act, the long standing Forest Service interpretation of
Multiple Use Sustained Yield Act was incorporated into law.
Were there to be any lawsuit on this, it would seem to me
that a Court would use the Federal definition to interpret
the words "sustained yield".

IT "sustained yield" means non-declining yield it
will make it impossible for many Native corporations to
operate. Testimony before the Natural Resources Committee,
on the Forest Practices Act indicated that. Accordingly,
the requirement in the proposed draft of S.B. 59 that timber
harvesting be limited to areas that would produce a "sustained
yield” of merchantable timber was deleted from that Act.
(Compare draft of S.B. 59 Section 41.17.010(b)(1) with CSSB
59 Section 41.17.060(b). Accordingly, even though ALP does
not operate on private land, we would urge that subsection
(a) be eliminated entirely.

<0

The reason for suggesting elimination is that
reforestation is not the business of the Coastal Zone Management
Act. What that Act 1is attempting to insure 1is that activities
in the coastal region are done in a sound environmental way.
That is, 1its purpose is protection of the environment, not
reforestation. Accordingly, it is inappropriate for Subsection
(a) to be included in these regulations.

2. Subsection (b)(2) requires an assurance of
unrestricted fish movement in coastal waters. It would
therefore appear that any causeway built in connection with
a log dump, and perhaps even wet log storage areas would be
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prohibited. Accordingly, we would recommend that the words
"assure unrestricted” be deleted and that the words "minimize
restriction of" be inserted instead. This would seem to
achieve the desired result without unreasonably burdening

the timber industry.

3. Subsection (b)(3) has the potential for stopping
the entire timber industry in coastal Alaska. It requires
that timber harvesting be conducted in a way to "prevent
adverse impacts on fish resources and habitats"”. It may be
impossible to do this, depending, of course, on what 1is
"meant by "adverse impacts". "Adverse impacts"” is not defined
in the regulations, and therefore will mean what a Court
says it means. What are adverse impacts? No one really
seems to know. There 1is concern for example that long-
range, low-level amounts of sedimentation impact Tfish. We
cannot disprove that this is so. Therefore, arty group
citing this fact could halt any timber operation in coastal
Alaska. We would most strongly urge that the word "prevent"”
be deleted and that the word "minimize™ be substituted in
lieu thereof. This would make it consistent with impacts on
wildlife or resources and their habitats.

Further, v/e would suggest that the words "minimize"

adverse impacts"” be defined. -The definition should be
drafted so as not to prohibit logging where adequate streamside
mitigation measures are utilized. Adequate streamside

mitigation measures include presently accepted practices in
Southeastern Alaska, as required in the Southeast 7\rea
Guides put out by the Forest Service.

In any event, please be assured that we are extremely
concerned about this section and urge you to mitigate its
clear possibility for great damage to the industry.

4. So that the definition for "minimize adverse
impacts" 1is consistent throughout v/e would suggest that the
word "effects" 1in the third line of Subsection (c)(2) be
deleted, and the word "impacts" be substituted therefore.

5. Subsection (d) also should be altered. The
words "establishing a standard corresponding to n standard
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in this section” should be deleted entirely. The Forest
Practices Act should be the sole vehicle for determining

what are and what are not appropriate forest practices.
Operators should not be faced with dual sets of regulations
emanating from different agencies of the State government.

One of the principal reasons why we have worked so hard at

ALP for the Forest Practices Act is to eliminate the nightmare
of several State agencies using overlapping procedural
requirements to regulate the same things. The words which

we suggest for deletion would have just that effect. As the
section is presently written a court somewhere would have to
determine whether or not a standard in the Forest Practices
Act was similar to that required in the Coastal Zone Management
Act. This simply should not be allowed to happen.

Thank you again for providing us with a copy of
these regulations, and the opportunity to respond. I am
taking this opportunity to forward them to representative
Lisa Rudd, who is Chairman of the house Community and Regional
Jiffairs Committee for her consideration as well.

Yours very truly,

JFC/pc

cc: Senator Robert Ziegler
Senator Kay Poland
Senator Pete Meland
Senator Bil.1l Sumner
Representative Lisa Rudd
Mr. Clarence Kramer
Mr. Dcivid Wolfe
Mr. Pete liuberth
Mr. Roger Ailington
Mr. Don Finney
Mr. Sam Demmert
Mr. Les Anderson
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LOCAL MEMBERS:

RoK°r Allinp,'cn,
Northern Southeast,
Co-Chaimiari

Rofier EaBorstrom,
Bering Straits

Donald Gilman,

Lower Cook Inlet

Eben Hopson,
Northwest

Malcolm "Pete" Isieib,

Prince William Sounrt

Stan Paukan,

Robert Sanderson,
Southern Soulheast
Lidia Setkregg,
Upper Cook Inlet
Betty Wallin,
Kodiak-Aleutians

STATE MEMBERS:

Francos tJimer,
Director of Policy
Development &
Planning,
Co-chairwoman

Donald Harris,
Commissioner ol
Transportation &
Public Facilities

Phillip Hubbard,
Commissioner of
Commerce &
Economic
Development

Robert loRusebc,
Commi'.sloner ol
Natural Resources

Lee McAnwnny,
Commissioner ol
Community &
Regional Allairs

trm.l Mueller,
Cornmis loner ol
Environmental
Conservation

Ronald Skoog,
Cornmissioner ol
Flsli t. Game

The Honorable Hiigh Malone

Alaska State House of Representatives
Pouch V

Juneau, Alaska 99S11

Dear Mr. Malone:

The Coastal Policy Council met in Juneau May 4 and 5 to discuss a
number of issues which we have had toignore to date while devel —
oping and refining the guidelines andstandards which were sub—
mitted to you in early April.

One of the issues discussed is coastal management in the unor—
ganized borough. Staff prepared a series of thorny questions to
stimulate discussion (see attached). Not surprisingly few of the
questions were answered and several more were identified. However,
the Council did reach consensus on several policy positions, two of
which require legislative action for implementation.

The Council adopted the attached resolution supporting that pro—
vision of HCSSB 33B which extends the time for consolidation of
coastal resource service areas.

The Council also requests funding from the Legislature to assist
those areas of the unorganized borough which wish to engage .in the
organization and planning efforts associated with initial devel —
opment of a district coastal management plan. The Council received
testimony from a number of Individuals, including D)an Branch (AVCP),
John Shively (NANA), Ralph Amouaka (AJeutian/Pribilof), and George
Allen (Rural Cap) indicating that although there are groups in the
unorganized borough interested in assisting the organization of
districts to do coastal planning, no resources currently exist for
those groups to do the necessary travel, communication and educa-—
tion which would be essential. As you are aware, the Alaska
Coastal Management Act provides that coastal planning must be done
by local resource districts except in extreme situations when the
Council may direct such planning. In the unorganized borough
resource district planning can be accomplished only through the
formation of a resource service area. Many areas want and/or need
the benefits of coastal resource planning but need assistance in
organizing a service area.



COASTAL POLICY COUNCIL

LOCAL MEMBERS:

Roger Alllngton,
Northern Southeast,
Co-Chairman

Roger Fagerstrom,
Bering Straits

Donald Gilman,

Lower Cook Inlet

Eben Hopson,
Northwest

Malcolm "Pete" Isleib,
Prince William Sound

Stan Paukan,
Southwest

Robert Snrderson,
Soutne'n Southeast

Lidia Selkregg,

Upper Cook Inlet

Polly Wallin,
Kodiak-Ateutians

STATE MEMBERS:

Frances Ulmer,
Director of Policy
Development &
Planning,
Co-chairwoman

Donald Harris,
Commissioner ol
Transportation r
Public Facilities

Phillip Hubbard,
Commissioner ol
Commerce f«
Economic
Development

Robert LoRcsche,
Commissioner ol
Natural Resources

lee McAaerney,
Commissioner ot
Community §
Regional Allairs

Ernst Mueller,
Commissioner ol
Environmental
Conservation

rvOi'ald SknoR,
commissioner ol
Fish & G.amn

May 11, 1978

Honorable Joe Orsini

Chairman, Senate Community and
Regional Affairs Committee

Alaska State Legislature

Pouch V

State Capitol

Juneau, Alaska 99811

Dear Senator Orsini:

Thank you for the copies of the letter sent to you
by the U.S. Coast Guard on May 1, 1978.

The Office of Coastal Management has examined that
letter in detail at our request, and has prepared
the attached response.

We have reviewed OCM ™ response and generally concur
with 1it. Please advise us if you should receive any
additional communications of this type, and we will
he pleased to respond again.

We appreciate the opportunity to comment on this
matter, and we are at your disposal for any future
discussions on the ACMP Guidelines and Standards

nan
icy Council

Prances A. Ulmer”” Co-Chairman,
Alaska Coastal Policy Council
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OFFICE OF COASTAL MANAGEMENT.

Staff Response
To
May 1, 1978 Letter From

Admiral Hayes to Senator Joe Orsini.

/e believe that the concerns expressed by the Coast
Guard reflect a basic misunderstanding of the legal status
of the guidelines and standards within the Alaska Coastal
Management Program.

While the Coast Guard cites several sections of the
guidelines and standards, federal Coastal Zone Management
Act, and federal approval regulations in their letter, we
can find no place in which the Alaska Coastal Management Act
was cited. The guidelines and standards, as regulations,
were never intended to stand alone front the statute under
which they were promulgated. They can only be understood as
implementing, 1interpreting, or making specific, but in no
event repeating, the Alaska Act. See Drafting Manual for
Administrative Regulations (State of Alaska Legislative

Affairs Agency, 1976) .

I . PARTICIPATION
The first major concern raised in the letter concerns

"Participation". The problem cited here is lack of "a



> mechanism for public participation at the district level in
the development of local plans.”" (p. 1). The Coast Guard
requests that 6 AAC 85.100 be "expanded to detail exactly I
when, where, and how government agencies will be allowed to
participate in the development process”, (p.- 2).

We believe that a thorough reading of the guidelines
and standards will provide this guidance.

6 AAC 85.120 requires that each district hold no less
than two public meetings during the course of program development.
The purpose of these meetings is to "inform the public and
receive comments concerning the program". Reports of these
meetings must be kept in a public fFfile. 85.120(a).

The same section then requires each district to hold a
formal public hearing before giving conceptual approval to a
district program. At the hearing, "each interested person”
is given the opportunity to comment, orally or in writing.

A transcript or recording of this meeting must be sent to

the Council. 85.120(b).

In addition, districts are required to "provide pub-—
licly advertised opportunities for public involvement in the
development of all program elements...". 85.120(c).

The district is required to "provide the public, 1in a
timely manner and in understandable form, information ex—
plaining the district coastal management program, the re—
quirements of public participation in program development,
how and when the public may participate in program devel —
opment, what information is available, and where such in—

formation be obtained". 85.120(d).



It was, at all times, the intent of the Council to
include federal agencies in the definition of the ternm
"public". We believe that the above sections satisfy the"
concerns raised by the Coast Guard regarding participation.

Additionally, 6 AAC 85.130 specifically requires that
"Districts shall providu opportunities for coordination and
review required by federal...agencies ..." (This would apply
both before and after program approval).

6 AAC 85.140, provides that any party who participated
in the district public hearing shall be served with and
allowed the opportunity to comment on staff recommendations
concerning the approval of district programs by the Council,
as well as be served with the Council®s decision, and al—
lowed to attend mediation sessions. In the event of an
adjudicatory hearing between the Council anda district,
any such person may 1intervene as a party.

The internal guidelines of the Alaska Coastal Policy
Council, adopted by the Council in March, 1978, contain
other relevant provisions, as follows:

"(1) Opportunities shall be provided for participation

of federal agencies 1in the development, review and

approval of all parts of the Alaska Coastal Management

Program. Notice of Council meetings, public hearings,

and other Council activities shall be provided to allow

federal agency review and comment on the guidelines and
standards, district programs, and any changes or
additions to the Alaska Coastal Management Program.

Considerable opportunities for review of Alaska“"s

coastal program will be provided, by the State and by

the federal Office of Coastal Zone Management, after
the program is submitted to the Secretary of Commerce

for approval under the provisions of Section 306 of the
federal Coastal Zone Management Act of 1972, as amended.



(2) The Council shall provide coastal districts with a
specific listing of state and federal agencies having
interests, expertise and responsibilities concerning »
coastal resources, habitats, and development.

(3) Detailed procedures for federal consultation and
consistency shall be contained in the management

program document to be submitted to the Secretary of
Commerce in mid-1978..."

1. PRIORITY OF USES

The second major concern cited by the Coast Guard 1is
the failure of the guidelines and standards to "mention...re
gional benefit, national interest, or defense considerations
(- 2).

This comment has apparently resulted directly from a
failure by the Coastal Guard to consider the provisions of
the Alaska Coastal Management Act in conjunction with the
guidelines and standards.

6 AAC 85.070 requires each discri.ct program to "include
a description of the uses and activities, including uses of
state concern, that will be considered proper, and the uses
and activities, including uses of state concern, that will
be considered improper within the coastal ar«a, including
land and water use designations."

The definitions of the term "uses of state concern" 1is
contained in AS 46.40.210(6) and includes "(A) uses of
national interest, including...navigational facilities...and
national defense and related security facilities..." and

"(B) uses of more than local concern...".



In reviewing district programs, the Council 1is required
to find that the district program does not "arbitrarily or
unreasonably restrict or exclude uses of state concern". AS
46.40.060. The following section of the Act, AS 46.40.070(c),
contains detailed criterial for making this finding.

In addition, the Council has specifically provided that
the interagency (state) regional planning team "assist the
Council and districts in identifying uses of state concern
and developing management policies for these uses". 6 AAC

80.030(b) (3).

1. SPECIFICITY

The third maj jr concern expressed by the Coast Guard 1is
that "the present Standards and Guidelines are lacking 1in
specificity and substance and, as a result, the plans devel —
oped and implemented by Alaska Coastal Resource Districts
(sic) may vary so widely that the Coast Guard may be compelled
to operate under as many as 50 different plans within Alaska
rather than under one plan which is Implemented by various
local government units." (pps- 2 -- 3).

This concern suggests a misunderstanding of the federal
(306) approval regulations as well as the Alaska Coastal
Management Act.

Proposed federal Coastal Zone Management Approval
regulation 923.42 concerns the "technique of control."™ which
a state chooses to exercise its coastal management progranm.

One such technique 1is "direct state control". Under this



technique, the state controls land and water uses through
"direct state land and water use planning and regulation."
This would, 1in fact, result in "one plan" statewide. HoweVer,
the technique chosen by the State of Alaska, and reflected
in the Alaska Coastal Management Act, 1is "local implementation"”
Under this technique, the state sets basic standards or*
criteria, while the local governments prepare local programs.
Given the diversity and independence of communities in
Alaska, any other plan would be unacceptable.

In our opinion, the Alaska Act and guidelines and
standards provide the minimum amount of uniformity required
for an implementable coastal management program while allowing
the maximum amount of local discretion. The standards to be
applied by the Council concerning uses of state concern,
referred to above, provide the assurance to the Coast Guard
and other federal agencies that they will not, in fact, have
their functions impaired by local programs. Coordination
can be. assured if the Coast Guard will keep abreast of
district program development and Council review of those
programs.

This office understands that the Coast Guard, or any
other federal agency, may have difficulty 1in monitoring the
development of district programs. We have always responded
to those concerns by committing the Office of Coastal Management
and the Department of Community and Regional Affairs to assist
in every way possible to assure adequate federal 1input to

local programs (see Council®"s Internal Guidelines, above).



V/e will transmit information on national interests to the
districts, provide districts with lists of contact people 1in
federal agencies, inform federal agencies of pending event/;
at the district level, send federal agencies®" drafts of
district materials when they are available, and, mount
special efforts to involve federal agencies in the Council
review of district programs. All of these services will be
set forth in detail in the ACMP program document, but we do
not believe that reporting these services in the Guidelines
and Standards is appropriate.

The Coast Guard letter discusses a number of specific
examples 1in which the guidelines and standards are allegedly
not sufficently specific (p. 3). The 1issue of improper
delegation of authority from the Council to the districts is
raised. In more than one case, the Coast Guard alleges non-
compliance with federal regulations.

With respect to these matters, we would note that the
State of Alaska Department of Law has determined, 1in ap-—
proving the regulations under AS 44.62.060, that they meet
basic "legality” and "constitutionality”™ requirements, and
hence do not constitute an improper delegation. The basic
philosophy of decentralization and maximum district control
was decided by the legislature when it enacted the Alaska

Coastal Man-agement Act. The guidelines reflect this.

IVe TOO RAPID DEVELOPMENT
Finally, the Coast Guard notes the rapid pace at which
the guidelines and standards were developed, and the lack of

time on their part for adequate coordination and review

-7-
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(p- D". Parties who have been involved in the development
of the guidelines and standards since the inception of the
Council in September, 1977 are cognizant of this problenm.
Both the Alaska Coastal Management Act and the federal
program approval requirements have had the effect of making
time of the essence. During the six months in which it had
to work on the guidelines and standards, the C3M staff
distributed, according to the Coast Guard, six drafts for
comment; this was done in an effort to maximize partic—
ipation and coordination, not impair it. At some point, the
comments had to end and a draft had to be submitted to the
legislature. This was done in early April.

We would also note that the Hearing Draft, which preceded
the final draft sent to the legislature, was made available
to the Coast Guard in late January. The formal comment
period ended in early March (nearly 60 days after publication).
Another three weeks elapsed from the time of closing the
formal comment period to the actual Council meeting at which
the Hearing Draft was revised into the final Draft. The
Coast Guard attended that meeting. The Council dealt with
each section of the Guidelines and Standards individually,
and provided an opportunity for public comment on each
section as it came up for Council consideration. The Coast
Guard made no effort to comment 1in this framework, although
this was the appropriate time and place to bring up specific
points to the Council.

We would note that the first section of the guidelines



and standards, 6 AAC 80.010, requires the Council to review
the regulations annually. This reflects the Council's
desire to continue refining and improving the guidelines apd
standards, 1in cooperation with the Coast Guard and all other
interested parties, and its awareness that the version
adopted in April 1is not cast in stone.

The Coast Guard did provide written comments on the
January hearing draft of the guidelines and standards. We
have not made individual replies to these comments or to any
others since the final guidelines and standards themselves
constitute our best response. The Coast Guard®"s comments
were used along with dozens of others to prepare the final
guidelines and standards that were sent to the legislature.
We will respond to the individual comments as time permits,
but given the shortness of time remaining, wve feel that our
primary duty 1is to prepare the ACMP program document and
other tasks related to transmission of the final guidelines

and standards to the legislature.

V. SUMMARY

Time continues to be of the essence. The Alaska Coastal
Management Program is in its fourth year of program development.
It must receive program approval from NOAA this year or it
will be ineligible for further development funding. Any
changes in the guidelines and standards at this point would
require APA review and legislative approval, an impossibility
before the legislature adjourns this summer. The effect of

pressing for such changes at this time would not result in a

correction of defects before submittal to NOAA, but rather

result in a scuttling of the Alaska Coastal Management Program.
- 9 -
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The Honorable Joseph L. Orsini

Chairman, Senate Community f Regional

Affeiirs Committee

Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

Thank you for your letter to me of May 3, 1978
regarding the Coastal Management Regulations. I have specifically

reviewed proposed section 6 AAC 80.100 dealing with timber

harvest and processing.

Due to the press of other business,

most notably D-2 Legislation in Congress, | have not.had an

opportunity to focus on the Coastal Zone Regulations
now.

At ALP we have assumed that passage of SB-59,
would supercede the Coastal Zone regulations.
That

Forest Practice Act,
Upon reviewing 6 AAC 80.100 (d) we are not so sure.

until

the

section provides that Forest Practices legislation would be

substituted for the Coastal Zone Management Act when the
is passed. An additional
that the

Forest Practices legislation

proviso of that subsection, however, requires

Forest Practices Act establish a standard "corresponding to

a standard in this section".
Practices Act shows,that it will
standards. Indeed, the Coastal Zone Regulations will
much higher sti\ndards and, therefore,
substitution.

A fast check of the Forest

not establish such corresponding
establish
there will be no

We find this to be a most alarming situation.
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Page Two

Hence, this will be a somewhat detailed letter dealing with
a number of problems in the timber area.

1. Section 6 AAC 80.100 requires the siting of
timber harvest activities in areas "where the management of
reforestation, using the best available technology will
result in producing a sustained yield of merchantable timber™.
There does not appear to be a definition of "sustained
yi-~1d" in the Act. The Federal government has used the
words "sustained yield"”, (as appear in the Multiple Use
Sustained Yield Act of 1960) to mean non-declining yield.
More recently, 1in 1976 in the National Forest Management
Act, the long standing Forest Service interpretation of
Multiple Use Sustained Yield Act was incorporated into law.
Were there to be any lawsuit on this, it would seem to me
that a Court would use the Federal definition to interpret
the words "sustained yield".

If "sustained yield" means non-declining yield it
will make it impossible for many Native corporations to
operate. Testimony before the Natural Resources Committee,
on the Forest Practices Act indicated that. Accordingly,
the requirement in the proposed draft of S.B. 59 that timber
harvesting be limited to areas that would produce a "sustained
yield” of merchantable timber was deleted from that Act.
(Compare draft of S.B. 59 Section 41.17.040(b)(1) with CSSB
59 Section 41.17.060(b). Accordingly, even though ALP does
not operate on private land, wo would urge that subsection
(a) be eliminated entirely.

The reason for suggesting elimination is that
reforestation is not the business of Lhe Coastal Zone Management
Act. What that Act is attempting to insure is that activities
in the coastal region are done in d sound environmental way.
That 1is, 1its purpose 1is protection of the environment, not
reforestation. Accordingly, it is inappropriate for Subsection
(@) to be .included in these regulations.

2. Subsection (b)(2) requires an assurance of
unrestricted fish movement in coastal waters. It would
therefore appear that any causeway built in connection with
a log clump, and perhaps even wet log storage areas would be
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prohibited. Accordingly, we would recommend that the words
"assure unrestricted” be deleted and that tie words "minimize
restriction of" be inserted instead. This would seem to
achieve the desired result without unreasonably burdening

the timber industry.

3. Subsection (b)(3) has the potential for stopping
the entire timber industry in coastal Alaska. It requires
that timber harvesting be conducted in a way to "prevent
adverse impacts on fish resources and habitats". It may be
impossible to do this, depending, of course, on what is
"meant by "adverse impacts". "Adverse impacts"™ 1is not defined
in the regulations, and therefore will mean what a Court
says it means. What cire adverse impacts? No one really
seems to know. There is concern for example that long-
range, low-level amounts of sedimentation impact Ffish. We
cannot disprove that this is so. Therefore, any group
citing this fact could halt any timber operation in coastal
Alaska. We would most strongly urge that the v/crd "prevent™
be deleted and that the word "minimize"™ be substituted in
lieu thereof. This would make it consistent with impacts on
wildlife or resources and their habitats.

Further, we would suggest that the words "minimize"
adverse impacts"™ be defined. The definition should be
drafted so as not to prohibit logging where adequate streaniside
mitigation measures are utilized. Adequate streainside
mitigation measures include presently accepted practices in
Southeastern Alaska, as required in the Southeast Area
Guides put out by the Forest Service.

In any event, please be assured that v/e are extremely
concerned about this section and urge you to mitigate 1its
clear possibility for great damage to the industry.

4. So that the definition for "minimize adverse
impacts™ is consistent throughout we would suggest that the
word "effects" in the third line of Subsection (c)(2) be

deleted, and the word "impacts" be substituted therefore.

5. Subsection (d) also should be altered. The
words "establishing a standard corresponding to a standard

1978
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in this section”" should be deleted entirely. The Forest
Practices Act should be the sole vehicle for determining

what are and what are not appropriate forest practices.
Operators should not be faced with dual sets of regulations
emanating from different agencies of the State government.

One of the principal reasons why we have worked so ha2d at

ALP for the Forest Practices Act is to eliminate the nightmare
of several State agencies using overlapping procedural
requirements to regulate the same things. The words which

we suggest for deletion would have just that effect. As the
section is presently written a court somewhere would have to
determine whether or not a standard in the Forest Practices
Act was similar to that required in the Coastal Zone Management
Act. This simply should not be allowed to happen.

Thank you again for providing us with a copy of
these regulations, and the opportunity to respond. I am
taking this opportunity to forward them to representative
Lisa Rudd, who 1is Chairman of the House Community and Regional
Affairs Committee for her consideration as well.

Yours very truly,

JFC/pc

cc: Senator Robert Ziegler
Senator Kay Poland
Senator Pete Meland
Senator Bill Sumner
Representative Lisa Rudd
Mr. Clarence Kramer
Mr. David Wolfc
Mr. Pete Huberth
Mr. Roger Ailington
Mr. Don Finney
Mr. Sam Demmert
Mr. Les Anderson



Louisiana-Pacific Corporation
Ketchikan Division

Post Ollice Box OtiOO

Ketchikan, Alaska 99901, U.S.A
Telephone: 907-225 2151
Telex: 099-55-251

Answer back KAYPULPCO KET

May 23, 1978

Honorable Joseph L. Orsini, Chairman

Senate Community & Regional Affairs

Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

We have just recently been made aware of possible problems

in the Coastal Zone Management Regulations concerning Sec—
tion 6AAC 80.100 dealing with timber harvest and processing.
We had assumed that passage of SB-59, the Forest Practices Act,
would take precedent over the Coastal Zone regulations. How —
ever, we are now concerned over the opposition given to SB-59
and do not see in this Bill the wording that would allow it to
supersede the Coastal Zone regulations.

We are aware of the late date and the fact that the Senate is
only 1in the position of pass or not pass on the regulations.

What we would propose,
tions in principle

that they amend the
the requirements of the
As we have previously
Forest Practices Act was
requirements and reduce

repetitive permits faced

Trees are a Renewable Resource

would
but a request to
regulations
Forest

expressed
to pull
the duplication of

by timber

be an acceptance of the
the Coastal Zone
such that they do not

Practices Act.

regula—
Council
exceed

to you, our
together

hope 1in getting a
the various State

regulations and
operators.



'tt) Louisiana Pacific Corporation

Honorable Joseph L. Orsini -2- May 23, 1978

Any attention you can give to this problem will be appreciated.

Sincerely, |
V- I

D. L. Finney, Manage
Forestry & Government Affairs

hr

cc: Senator R. Ziegler
Senator K. Poland
Senator H. Meland
Representative L. Rudd
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February 17, 1978

Representative Mels Anderson, Jr.
Pouch V
Juneau, Alaska 99811

Dear Nels:

Just received your letter you wrote to Ted Angasan dated 14
February, 1978,

I"m in full support of yolLir Resolution #58, I don"t want to
see you withdraw your Rill or quit working for a Regional
office for here. It"s long overdue. Our people in the villages

and here have contiruously asked for a BIA office in the Bristol
Bay Region.

Things are okay here. Keep up the good work. Give Dorothy and
the kids my best regards.

Regards,

BRISTOL BAY NATIVE CORPORATION

harvey samue®lsen
President



Recommendation

The Bristol Bay Native Association and the
Alaska Federation of Natives should secure the
cooperation of BIA and the state's Congression-
al Delegation in obtaining Congressional autho-
rization and appropriation of funds under
PL 93-638 to enable villages to hire a village
leader and to establish a village administrative
office.

Meeting Local Needs — Three Examples

Communities should develop their priorities,
then proceed to explore funding sources. A
careful analysis of the project, both capital and
operating costs and revenue, should be pre-
pared. Alternative methods of accomplishing
the objective should be evaluated. For example,
the Alaska Village Electric Co-op, Inc. (AVEC)
has found that it requires a village of 125 to
150 to economically justify the installation of
a power system. Villages complain that if they
receive their power from the local school, it is
not available in the summer. Possibly AVF.C
could purchase the equipment from the school,
add the necessary additional equipment and the
school could purchase power from the com-
munity. In addition, if a community without
power is located within 5-7 miles from a village
with power, it may be economical for AVEC to
install a transmission line. This additional load
may also enable the village with power to better
service and amortize their facilities.

A small village may desire a grocery store. Even
if it is a co-op, analysis may indicate it is not
economic in view of the capital requirements.
However, a consumer buying co-op could be
organized which would have many of the advan-
tages of a store yet promise lower prices for
food because of the absence of capital costs.
A common desire of villages is to establish a
bulk fuel storage tank. A word of caution —
unless a careful analysis is prepared of the
proposal, the resulting fue. .nay be more expen-
sive than the present distribution system. Both
Community Enterprise Development Corpora-
tion (CEDC) and Alaska Native Industries Co-
operative Association (ANICA) are orepared to
assist in evaluating the feasibility of a fuel oii
operation. The feasibility of alternative methods
of supplying fuel locally should be examined,
with the attendant costs, before committing to
a particular project.

Recommendations

1

3)

There are many possible sources of funding
for local projects. BBNA should designate
one individual to gather information on
funding sources and to keep current on
changes in regulations and development of
new sources. The availability of this re-
source person should be publicized among
the villages.

Many federal and state agencies have con-
siderable impact on the Natives of Bristol
Bay; however, BIA has a special relation-
ship. BIA has regional offices in Alaska to
facilitate communication with Natives and
Native organizations. The Bristol Bay
region is served by Anchorage and com-
munication has been difficult. It is expensive
for Bristol Bay residents to personally
pursue problems or projects with BIA in
Anchorage when other forms of communi-
cation fail. It is therefore recommended
that BIA establish a Regional Office in
Dillingham.

The importance to economic development
of political and social development of the
Region and villages should not be under-
estimated. It is recommended that BBNA
and BBAHC develop additional strategies
to stimulate local initiative in these areas
while continuing to provide important
direct services and resource assistance.



2)

velopment of para-professionals super-
vised by a Registered Nurse. This RN
has considerable nursing experience
and background. Other programs of
BBAHC include innovative approaches
to Alcoholism and Drug Abuse, village
health planning and village planning.
BBAHC also has a unique and “vibrant"
Medical Department that produces
video and audio media and an Erner-
- gency Medical Services Planner.

The above organizations are serving many
of the needs of the Bristol Bay region which
reduces the need to develop an areawide
borough. The residents should maintain
the initiative on this matter, with discussions
and proper planning, rather than allowing
the decision on formation of a borough
to be made externally.

With the development o! oil and gas re-
sources in Bristol Bay, the question of a
region-wide taxing authority should again
be reviewed. The North Slope Borough has
recognized the advantage to be gained from
mineral development in remote areas.

Community Development. An earlier study
produced under this Act, Bristol Bay: The
Fisheries and Its People, detailed the
needs and priorities of each village in the
region. The above study was a "grass roots"
planning document in which the people in
each village indicated their needs. Imple-
mentation remains.

Most villagers have neither the iraining nor
access to information, agencies, c.c to
prepare grant requests. This could be an
important function of the Bristol Bay Area
Health Corporation and the Bristol Bay
Native Association, who could serve the
needs of villages by assisting them in ini-
tiating grants. The existence of the plan-
ning. no matter how well prepared, will not
build any houses, develop water and sewer
systems or meet any of the other desired
goals. Someone or some group must initiate
the process and push for its implementa-
tion. Federal and State Agencies will re-
spond, but it is very unlikely that they will
initiate any of the projects.

The Importance of Local Initiative

Probably the single most important ingredient
in community development is local initiative and
desire. An external group, such as a borough
or BBNA, can assist the local community; how-
ever, the "driving force" needs to be the com-
munity leadership. An outside group does not
want to be in the position of providing services
to people who appear indifferent to the service.
In addition, all outside agencies have more than
enough to do without seeking to provide ser-
vices to communities who do not really care.

Community leadership can be difficult when
the planning, organizing and follow-through
must depend entirely on volunteers who must
support a family and where records are scat-
tered in individual homes. Some villages are
able to overcome these handicaps and effective-
ly initiate and develop projects. Many other
villages are not able to do so.

Public Law 93-638, the India . Self Determina-
tion and Indian Education Assistance Act, was
designed to encourage Natives to assume local
control of many services previously provided
directly by the federal government. An impor-
tant contribution to local Native planning and
implementing of projects would be the provision
of funds under PL 93-630 to enable villages to
employ a village leader and construction funds
for a village office and meeting room. This
leader would then have the time to coordinate
planning and supervise implementation of
projects.



STIMU LATING POLITICAL
AND SOCIAL DEVELOPMENT

Political and social development should ideally
proceed prior to or ccncurrantly with economic
development if the residents of Bristol Bay are
to fully realize the benefits of economic de-
velopment. An important step in this develop-
ment would be the establishment of a regional
municipal government. The Bristol Bay region,
however, presently has neither the population
nor economic resources to support an effective
borough government. Several villages have in-
corporated as second class cities, however, and
every effort should be expended to assist them
in developing an effective local government.
As additional villages incorporate and gain
experience in government, a borough may be-
come feasible and desirable.

Planning and discussion of a borough govern-
ment should not be delayed until a borough is
forced upon the region by external circum-
stances. The thinking should be long range and
the concepts discussed at the village level. The
establishment of the borough should be de-
layed, however, until the need for its services
is recognized and the costs and benefits are
known.

1) Present Regional Infrastructure. At the
present time there are three organizations
assuming many of the functions ordinarily
performed by an areawide borough.

a) Bristol Bay Borough. The Bristol Bay
region currently has one borough —
the Bristol Bay Borough. The Bristol
Bay Borough, however, includes only
the communities of Naknek, South
Naknek and King Salmon. The remain-
der of the region is unorganized; how-
ever the present borough has initiated
action to expand its boundaries.

b) Bristol Bay Native Association. The
Bristol Bay Native Association (BBNA)
is composed of the representatives of
the 29 Native villages of Bristol Bay.
The BBNA Board of Directors meets
three times yearly to discuss issues of
a political nature, as well as to hear
repoits on current activities and to
plan for future activities. The Executive
Committee meets more frequently.

in the social development area, BBNA
has spearheaded a regional housing
authority, is actively involved (in
cooperation with the Rural Alaska
Community Action Program) in winter-
izing homes in the South Peninsula
area and has introduced grants of
local assistance to a number of villages.
Additionally, BBNA is actively involved
in employment assistance, job develop-
ment, post-secondary classroom train-
ing, limited skills development; BBNA
Education is involved in the adminis-
tration of a bilingual, bicultural educa-
tion programs to 18 villages directly,
and four more indirectly. The Associ-
ation also has an Office of Community
Advocacy, specifically for the purposes
of village and community planning
activities.

BBNA is also involved in planning and
helping to spearhead and coordinate
the development of an economic sys-
tem. Planning activities include coordi-
nating the development of an overall
development plan with village corpora-
tion development. Programs include
Economic Planning, with input from a
regionally composed OEDP Commit-
tee; employment and training services,
including a DOC prime contract and
several subcontracts; a Johnson-
O’Malley educational enrichment pro-
gram; village advocacy, local govern-
ment assistance, grantswriting for
villages, and other like activities.

Bristol Bay Area Health Corporation.
The Bristol Bay Area Health Corporation
(BBAHC) is composed of representa-
tives of all 29 Native villages of Bristol
Bay. The BBAHC Board of Directors
meets four times annually, with the
Executive Committee meeting more
frequently.

The spheres of activity are social and
economic, i.e.,, improving the health
standards and medical service delivery
in Bristol Bay. Programs of this organi-
zation include a Community ?lealth Aid
Program which is geared toward de-



Copied out of "Bristol Bay" - Its Potential and Development

SUMMARY OF
RECOMMENDATIONS

This section abstracts the recommendations
from each of the following sections and orga-
nizes them by the responsible agency.

FEDERAL GOVERNMENT

Department of Interior

It is strongly urged that D-2 legislation estab-
lishing future land use carry a provision that
specifically guarantees traditional users the
right to traditional usage of the land in federal-
ly withdrawn iands.

Bureau of Indian Affairs—
It is urged that a Regional Office of BIA be
established in Dillingham.

BIA is urged to request Congress to authorize
and appropriate funds under PL 93-633, The
Indian Self-Determination and Indian Educa-
tional Assistance Act. to allow small villages
to hire a village leader and establish a village
administrative office.

DEPARTMENT OF AGRICULTURE

U.S. Forest Service

The U.S. Forest Service is requested to make
an inventory of timber resources of Bristol Bay
and determine the maximum substamable
yield.

The Forest Sciences Laboratory in Juneau is
requested to evaluate the grazing potential of
forest lands in the Bristol Bay region when
funds are available.

Soil Conservation Service

The Soil Conservation Service is requested to
make an Environmental Impact Statement of
the effect of reindeer herding in Bristol Bay
including an estimate of the carrying capa-
city.

DEPARTMENT OF COMMERCE

Economic Development Administration

Funds should be sought from EDA to conduct
a manpower assessment and training program
to support a reindeer industry.

STATE OF ALASKA

Department' of Natural Resources

It is strongly urged that specific legislation be
enacted guaranteeing traditional usage of the

land for designated state restricted lands, for
example, the proposed Wood-Tikchik State
Park.

Department of Education

Bilingual and bicultural curriculums should
be developed which include industrial
arts training.

Local schools foster community pride in edu-
cational achievement. We recommend that
local school programs be strengthened and
that additional local high schools be
established.

The Department of Education and the Univer-
sity of Alaska are urged to jointly develop a
program of vocational education and training
for the Bristol Bay region.

Department of Labor

The Department of Labor is urged to develop
atraining program for vocational skills needed
in construction and in possible oil and g s
development.

Department of Aviation

A projected construction schedule for up-
grading aii ports in Bristol Bay villages should
be prepared and funds requested. Priority
should be given to those villages needing
these improvements in order to develop their
business potential.

Department of Fish and Game

The Department of Fish and Game is urged
to develop and initiate projects to replenish
the stock of salmon.

The Department is also requested to evaluate
the impact of reindeer herding on the game
resources of Bristol Bay.

Department of Public Works

The Department of Public Works is urged to
build a boat harbor at Perryville and Chignik
so that local fishermen can fish on a year-
round basis. Naknek and South Naknek also
need boat harbors.

University of Alaska

The University of Alaska should develop
training programs designed to develop entre-
preneural and management talent among



Community and Regional Affairs Committee

LISA RUDD, Chair Pouch V, State Capitol

Juneau, Alaska S9811

(907) 485-3870
15 February 1978

TO: Representative Nels Anderson
FROM: Representative Lisa Rudd
RE: H.JR 58 - Relating to the Bureau of Indian Affairs

and Bristol Bay.

Your resolution relating to the BIA and Bristol Bay,
HIJR 58, has been referred to our committee and we will need

some backup information on the bill before it is considered
in committee.

Some specific questions occurred to me as | reviewed
the bill and I wish you would include information about them
in the backup material which you provide for the committee :

1) What is the population of the region?

2) How many villages are involved?

3) What do the terms "village leader"™ and

"village administration” mean in lines
25 and 267?

4) What governmental services are presently

being delivered by the BIA in the Bristol
Bay area?

Thanks, Nels, for clarifying these points for me.

Yours sincerely.

Lisa Rudd

LR/ vb



3.Continued - Village Administration - This would tie in with the village
leader (Last 4 paragraphs). Having local control, the peoplewould naturally
need an" administrative office set up to administer the programs previously
done by the federal government.

. Mrs. williams, Secretary of the BIA Area Director®s office, Juneau
informed me of what governmental services are presently being delivered by
the BIA in the Bristol Bay area.

1) Higher education, Employment Assistance

1) Realators

3) Social Services - welfare, food stamps

4) 93-638 Grant Program - Indian Self-Determination Act
IT this is not enough information 1 can call the Anchorage Area office and
get all the governmental services being delivered by BIA.
Also, I can research how effective the Bristol Bay Area people think these

BIA services are.

Most of this information was taken from the Study - "Bristol Bay - lts Potential
and Development™. Enclosed are excerpts from the study.



JUNEAU

Neda Vi

Pmts«
ALASKA
February 28, 1978
MEMORANDUM
TO: - REPRESENTATIVE LISA RUDD
" "FROM: REPRESENTATIVE NELo*~~RSON, JR.
SUBJECT: Backup material formOR58 - BIA 1in Bristol Bay

10

First, 1 will answer your questions in your memo of February 15, 1978.
1. The population of the Bristol Bay Region is approximately 5,000.
2. 29 villages are involved.

3. The Importance of Local Initiative - Probably the single most important
ingredient in community development is local initiative and desire. An external
group, such as a borough or BBNA, can assist the local community; however, the
“8riving force™ needs to be the community leadership. An outside group does
not want to be in the position of providing services to people who appear
indifferent to the service. In additon, all outside agencies have more than
enough to do without seeking to provide services to communities who do not
really care.

Community Leadership can be difficult when the planning, organizing and follov.-
through must depend entirely on volunteers who must support a family and where
records are scattered in individual homes. Some villages are able to overcome
these handicaps and effectively initiate and develop projects. Many other
villages are not able to do so.

Public Law 93-638, the Indian Self Determination and Indian Education Assistance
Act, was designed to encourage Natives to assume local control of many services
previously provided directly by the federal government. An important contribution
to local Native planning and implementing of projects would be the provision

of funds under PL 93-638 to enable villages to employ a village leader and
construction funds for a village office and meeting room. This leader would

then have the time to coordinate planning and supervise implementation of
projects.

RECOMMENDATION - The Bristol Bay Native Association and the Alaska Fedeiation
of Natives should secure the cooperation of BIA and the state®s Congressional
Delegation in obtaining Congressional authorization and appropriation of funds
under PL 93-638 to enable villages to hire a village leader and to establish

a village administrative office.



ALASKA HOUSE OF REPRESENTATIVES

Community and Regional Affairs Committee

LISA RUDD, Chair Pouch V, State Capitol

TO:

FROM:

RE:

Juneau, Alaska 99811
(907) 465-3870
15 February 1978

Representative Nels Anderson

Representative Lisa Rudd

HJR 58 - Relating to the Bureau of Indian Affairs
and Bris Bay.

Your resolution relating to the BIA and Bristol Bay,

HJR 58, has been referred to our committee and we will need

some

backup information on the bill before it is considered

in committee.

Some specific questions occurred to me as | reviewed

the bill and I wish you would include information about them
in the backup material which you provide for the committee :

TJR/vb

1) What is the population of the region?
2) How many villages are involved?

3) What do the terms "village leader™ and

"village administration” mean in lines
25 and 267?

4) What governmental services are presently

being delivered by the BIA in the Bristol
Bay area?

Thanks, Nels, for clarifying these points for me.

Yours sincerely,

Lisa Rudd



