


major development; industrial, commercial, residential, will produce
minimal adverse effects upon the people of the Borough and affected
local governments by providing for the exchange of information
between parties involved and that the increase in demand for public
services occurring as a result of development will be met by a
contribution of revenue from the development responsible for the
increase 1in demand.
Section 1I. SITE PLAN APPROVAL AND DEVELOPMENT PERMIT:
(d) No person shall proceed with a major development of the value,
on completion, of more than one (1) million dollars without
first applying for and securing from the Borough Planning Commission
a s".te plan and development approval and paying the fee provided
in Section 111 of this chapter.
(b) An applicant for site plan approval and development permit
under this section shall file an application with the Borough Planning
and Zoning department in a form which the Borough Planning and Zoning
Commission and .Assembly, by regulation, have prescribed. The
application®"shall contain the following information:
(1) a description of the location and of the facility to be
built at the location;
(2) an estimate of the value of the facility upon its completion;
(3 a summary of any studies or reports which have been made
examining the economic impact of the construction and operation of the
facility on the region; including, but not limited to, the applicant
estimate of the number of persons to be employed in the construction
and operation of the facility during each year of the five-year

period commencing with the submission of the application;



(4) a statement explaining the need for the facility;

(5) a description of any reasonable alternate locations for
the proposed facility, a statement of the comparative merits and
detriments of each location identified, and a statement of why the
primary proposed location 1is best suited for the facility;

(6) any additional information which the department, by

regulation, may require in order to fairly evaluate:

A. conformance of the proposed facility to applicable local
laws and regulations;

B. the effects of the economic activity of the proposed
facility on a municipality or service district within a
twenty (20) mile radius of the proposed site(s);

C. the effects of the proposed facility on the public health,
welfare and safety;

D. the capacity of the Borough and of municipalities affected
by the proposed facility to provide necessary public facilities
and services;

(7) any additional information which the applicant considers

relevant.

(c) An application filed with the department shall be available for
public 1inspection.

(d) An application shall be accompanied by proof of service

of a copy of the application to the mayor or approved

administrative official of each City or service district within

a .twenty (20) mile radius of a site at which any portion of the
facility is to be located, both as primarily and alternatively

proposed.



(e) The department may, by order entered after filing, require
the applicant to serve notice of the application, and file
proof of notice, on other persons as the department considers
appropriate.
(f) The Borough Planning and Zoning Commission shall approve or
deny the permit within 180 days of full and complete filing
of permit application, 1including fees, except that on request
of applicant, period of review may be extended up to an additional
360 days.
() The department shall require cities or service districts
served with copies of permit application to recommend approval or
disapproval of the permit within 120 days of service. No response
shall be accepted as an approval of the application as it relates
to that municipality or service district.

Section 111. PERMIT FEE:
(a) At the time of filing an application for a permit under Section
Il of this chapter, the applicant shall pay a permit fee to the
Borough Department of Finance.
(b) The fee payable under this section will be based upon the
valuation of the proposed facility upon completion, with payment
of two per cent (2%) of the estimated value up to $5,000,000;
plus one per cent (1*) of the estimated value over $5,000,000 and
up to $20,000,000; plus one-half of one per cent (.5%) of the
estimated value over $20,000,000;

Section 1V. APPEAL OF FEE:
(@) A city or service district which 1s within a twenty (20)

mile radius of the development site may be entitled to receive a



portion of a site plan and development fee paid by an applicant unde
this chapter may appeal the determination of the amount of the
fee. The governing body of the City or service district shall,
within 30 days of receipt of written notice that an application
has been submitted and a fee paid, file an appeal with the
department setting out the reasons why it believes the fee paid has
not been correctly computed.
(b) If a City or service district appeals the determination of the
fee paid under (a) of this section, the director of the department
shall, within 45 days after giving written notice to all parties,
conduct a hearing on thematter. If, after the hearing, the
director determines that the fee payable by the applicant has been
incorrectly computed\ he shall provide the applicant a written
statement describing the error in computation and indicating the
amount of the fee due. The applicant shall pay the additional
amount of the fee within30 days of receiptof the decision of the
department director.

Section V. AMENDMENT OF PERMIT:
(@) A permit issued by the department under Section 111 of this
Ordinance may be amended. An application for an amended permit
shall be submitted in the manner provided for new applications in
Section 11 of this Ordinance. If an amendment to an approved permit
would result in a substantial change of an original permit, the

amendment shall be treated as a new application and a supplemental

permit fee shall be paid.



(b) If it appears to the director or to officials of a city or
service district within a twenty (20) mile radius of the. develop—
ment site which may be entitled to receive a portion of a permit
fee under this chapter that there will occur substantial change
in the use of the facility from the activity described in the
original application or an amended application for a permit, the
director may call for a public hearing on the question. The
director shall, within 45 days after giving written notice to
all parties, conduct a hearing on the matter. If, after the
hearing, the director determines that there has been substantial
change in the use of the facility from the activity described 1in
the original or amended application for an amended permit, he
shall require the applicant to submit an application foi an
amended permit.

(c) An amended permit submitted by an applicant under an order
of the director entered under (b) of-this section shall be
accompanied by payment of the increment in the fee due, together
with a penalty payment of 10 per cent (10%) of the total

amount of permit fees due for the facility.

(d) For purposes of this section, a change in the use of the
facility for which a permit has been issued 1is "substantial™ if
the applicant or the director determines that the value of any
changes or improvements 1in the facility would increase the

estimated value of the facility by more than ten per cent (10%).



Section VI. REFUSAL OF PERMIT:
(@) The Borough Planning Commission, after public hearing, may-
refuse to issue a permit and approve the site plan, as presented
or modified if it finds that:
(1) The proposed site and development plan 1is not consistent
with the approved Coastal Zone Management Plan.
(2) A fee due and payable by the applicant on an original applicati
or amended application lias not been paid.
(3 A city or service district with a twenty (20) mile radius
can demonstrate that the development will adversely affect
the quality of life or is in violation of local law.
(4) The concept of development is 1inconsistent with other
established development in the immediate area.
(5) The concept of development 1is inconsistent with or detrimental
to publ health, safety and welfare.
(b) On denial of permit, fees paid shall be refunded to applicant
less five per cent (&%) for administrative costs without interest.
Section VII. REVOCATION OR SUSPENSION OF PERMIT:
(@) The department may revoke or suspend a permit issued under
the provisions of this chapter if:
(1) The facility does not conform, in location, construction
or operation, to the details of the approved site plan; or
(2) after notice and hearing to all.parties, the Director
determines that an additional fee is due and payable under
Section 1V(b) of this chapter or an additional fee and penalty

are due and payable under Section V(b) of this chapter, and



the holder of the permit has failed to pay the additional
fee, together with penalty due, if any, within the time
prescribed by law.
Section VII. DISPOSITION OF FEES AND PENALTIES:
(@) The Borough Department of Finance shall retain five per cent
(51) of the fees and penalties co-lected under this Ordinance to
defray the costs of receipt, review of applications for permits
and for the enforcement of the provisions of this chapter. Not
more than thirty per cent (305) of the fee shall be apportioned
to a city or service district or combination thereof in which the
proposed development is to be located or which are in a twenty
(20) mile radius for operational expenses. The remaining sixty-
five per cent (65%) or more shall be apportioned to a City or service
district or combination thereof in which the proposed development
is to be located or which are in a twenty (20) mile radius for
capital improvements. Such capital improvement apportionments
will be specific and funds so apportioned will be so dedicated.
Determination of the amount(s) transmitted to a municipality or
service district shall be subject to negotiation between the
Department of Planning and Zoning and any affected cities or
service districts relative to services provided and anticipated
impact.
Section IX. MONITORING OF DEVELOPMENT:
() The department shall review and monitor the operation of all

development for which a permit has been issued under this chapter.
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Section X. PENALTIES FOR VIOLATION OF PROVISIONS OF THIS CHAPTER:

(@ A person who wilfully violates a provision of Sections |
through IX of this chapter or any regulation adopted by the
department under this chapter 1is guilty of a misdemeanor and,
upon conviction, 1is punishable by a fine of not more than $1,000.00
for each violation. Each day of a continuing violation constitutes
a separate offense.
(b) At the request of the director, the Borough attorney shall
enforce this chapter and institute legal actions to accomplish
its enforcement.

Section XI. DEFINITIONS:

In this chapter, unless the context otherwise requires:

(1) "Director” means the Director of the Department of Planning

and Zoning.

(2) "Department™ means the Department of Planning and Zoning.

Section XII.

This ordinance shall take effect on passage in accordance with

law.
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October 20, 1977

Dear State Legislator:

Enclosed is the department's new regulation implementing the Coastal
Energy Impact Program (CEIP). The CEIP is a federal grant and loan

program designed to help coastal states and communities deal With the
Impacts of energy development.

Under the CEIP the' state is given the primary responsibility for administration
with the federal CEIPoffice providing technical assistance and funding.

On April 4, 1977, Governor Hammond designated DCRA as the lead agency

for the CEIP. Accordingly, DCRA has assumed the responsibility of

preparing the federally mandated intrastate allocation process* required

to implement and administer this pro?ram. Local government officials

and interested state agency personnel helped draft the guidelines that
implement this_process and we expect these parties to continue to be

active in guiding this program.

This allocation process and the criteria used to rank apg_lications has
undergone a great deal of public scrutiny and will be subject to periodic
revision. We feel that much will be learned in the initial year of
operation and therefore v/ need the flexibility to go back and revise
the CEIP apglication process to make it a more workable and useful
program. Public input on any proposed changes will be encouraged and in
some cases changes will probably be initiated b?: eligible CLIP a?plicants
or other interested parties. The adoption of this regulation will

afford us the flexibility to make needed changes to insure the maximum
benefit from this program.

ince™ly A

Salmer McCarter
Director



DEPARTMENT OF COMMUNITY AND
REGIONAL AFFAIRS

Notice of Proposed Changes in the Regulations of the *
Department of Community and Regional Affairs

Notice is hereby given that the Department of Community and Regional
Affairs, under authority vested by AS 44.47.160, proposes to a oFt

regulations in Title 19 of the Alaska Administrative Code to implement
AS 44.47.050(14), as follows:

(1) Chapter 17 is created by adding new provisions as follows:
Section 10 - Coastal Energy Impact Program

19 AAC 17.010. Loans and grants, shall be made in
accordance with the provisions of this Departmemt"s
""Coastal Energy Impact Program Policy Guidelines™.
Copies of the ™"Coastal Energy Impact Program Policy
Guidelines' are available from the Department of
Community & Regional Affairs, without cost.

Authority:  AS 44.47.050 (14)
AS 44.47.100

Notice is also given that any person interested may present written
statements or arguments relevant to the action proposed at Room 209,

C%mm%nity Building, Juneau, Alaska, before 4 o‘clock p.m. on November
18, 1977.

Copies of the proposed regulation may be obtained by writing to: CEIP
Coordinator, LOAD, Pouch B, Juneau, Alaska  99811.

The Department, upon its own motion or at the instance of any interested
person, may thereafter adopt the proposals substantially as described
above without further notice or may decide to take no action on them.

DATE: October 14, 1977

/s/ Lee McAnerney
Commissioner
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Figure 1

PL 94-370 Coastal Energy Impact Prooram: Primary and Fund 303(c) Planning Grants

Primary Source Secondary Source

Purpose
= A Formula Grants
Fund:  303(c) activv 308(b)(4)(B)
planning grants Planning Grants
Formula Grants
. 303(b)(4)(B)
IFCE’::S' agdos(d)(l)“(z) Public Facilities
coastal-dependent guarantees S public services
energy activity grants (d)
(€)
Formula Grants
303(b)(4)(A)
Inability to Fund:  303(d)(3)(A-C) Bond retirement  w
meet the loan or refinancing or (and if sufficient)
for coastal-dependent e for coastal-dependent
guarantee L modification of T
obi igations energy activity torn: (0) energy activity _ -1
Fund: 308(d)(3)(D)
Repayment grants .
®
Unavoidable ° Formula Grants:
environmental/ for coastal-dependent S 305(b)(4)(C) Fund: 308(d)(4)
.recreational energy activity = environmental/  v>y environmental/ (i)
losses . recreational grants recreational grants
w\u/ * 4LUUUuU 1% Vi, ULtC) Uvv\V/ Ww/O fO i"VVUI/ Vuc*w
Sqliares (b)(d)(f)Cn) Formula Grants — 308(b) 100% Fed. Alaska Allotment 1,178,643
Squares (c)(e)(£) Credit Assistance (“Fund™) 308(d)(1).(2),(3) 100% Fed. Alaska Allotment 48,612,973
Alaska Allotment 662,904

tSouare (i) Envircrrasntal/Recreation Grants 308(d) (4) Cl/ Fed.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM November 1, 1977

SUBJECT: House Bill 219, establishing a program of shore
facilities building permits as a.-means oi providing
financial assistance to municipalities adversely
affected by outer continental shelf activity.

Representative Li Rudd. v~

John B. Chenojtfeth
Legislative £founs,

You have asked for an interim review of state and federal
action relative to financiil assistance to local governments
affected by continental shelf petroleum exploration and
development, with a view toward considering the relationship
between state and federal action and modification, revision
or other action with respect to HB 219. What follows 1is
divided into two parts to facilitate your review.

STATE ACTION

Since adjournment, Governor Hammond has signed into law the
state 3 Coastal Management Act (Ch. 84, SLA 1977), and
appointed the nine public members to serve on the coastal
policy council.

Anticipating the first allocation of federal financial
assistance in the form of grants and federal credit assistance
under various subsections of the federal coastal energy

impact program, sec. 308 of the federal Coastal Zone Manage —
ment Act of 1972, the Department of Community and Regional
Affairs has been active in the preparation of the necessary
intrastate allocation process required by sec. 308(g)(2) of
that Act.

The allocation process proposed by the department takes the
form of policy guidelines for the implementation of the

Coastal Energy Impact Program. With this memo is a copy of
the policy guidelines in draft form together with a 20-page
narrative describing the process. As | mentioned to you, |



Representative Lisa Rudd

Page 2 ff v, mr iff
November 1, 1977

believe, when you were 1in Juneau prior to Labor Day, the
department has had a workshop on the draft with local
government officials and had allowed until September 9th, to
receive further comment. Thereafter, the department proposes
to make necessary revisions in the guidelines and adopt then
as the basis by which to evaluate applications for financial
assistance.

I believe | also informed you that, in my opinion, the
department has failed to proceed in the manner required by

the state"s Administrative Procedure Act in that it has not
followed the process required for the adoption of administrative
regulations for the program. The Department of Law has

since informed Community and Regional Affairs that it should
comply with the state"s Administrative Procedure Act and, to
that end, the Department has proposed the adoption of a one-
section regulation incorporating the guidelines by reference.

The flow of financial assistance to Alaska under section 308
of the Federal Coastal Zone Management Act should commence
very shortly. The Coastal Energy Impact Program provides
five basic types of assistance: planning grants, environ-—
mental grants, development grants, credit assistance and
repayment assistance. Alaska is due to receive an allotment
of funds in each catagory based on its share of nationwide
coastal energy development. The department has provided
these figures by way of anticipated FY 77 receipts:

1. Planning Grants are available on an 80 percent
federal/20 percent non-federal basis to help prepare
for the consequences of all new or expanded energy
activity in the coastal zone. Planning grants can be
used to study and plan for the economic, environmental,
or social impact due to the siting, construction,
expansion or operation of energy facilities. Alaska
has been alloted a total of $365,466 for this purpose
for FY 77.

2. Environmental Grants, available on a 100 percent
federal basis, are intended to prevent, reduce-or

repair damage to or loss of the valuable environmental

or recreational resources due to coastal energy activity.
Environmental grants may be used for impacts resulting
from previous coastal energy activity which cannot be
attributed to any one party. Alaska has been alloted
$662,904 for this purpose for FY 77.



Representative Lisa Rudd
P~gO 3

November 1, 1977

3. O0CS Related Facility Grants, also called formula
grants, are available on a 100percent federal funding
basis to plan for, mitigate the impacts of, and develop
public facilities and services as a result of OCS
related energy facility development. These funds may
be expected to be the primary source of assistance to
help municipalities prevent the unavoidable loss of
environmental or recreational resources. A loss 1is
unavoidable when the cost of prevention or repair
cannot be assessed to a responsible party. Alaska has
been alloted $1,178,643 in this catagory for FY 77.

4. Credit Assistance is available in the form of
direct loans or guarantees of loans or bonds for the
purpose of providing new or improved public facilities
and services required as a result of coastal energy
activity. Also available by way of such is repayment
assistance, available to eligible applicants who cannot
meet credit obligations because an anticipated revenue

failed to materialize. Alaska has been alloted $48,612,973

for both credit and repayment assistance for FY 77.
CONGRESSIONAL INITIATIVES

US Senate-adopted legislation (S 9) and legislation offered

in the House of Representatives (HR 1614) remain under study
in House committee, with no likelihood of final adoption of

either before year end.

The Senate-adopted legislation (S 9), entitled the Outer
Continental Shelf Lands Management Act of 1977, amends the
Coastal Energy Impact Program portion of the 1976 Coastal
Management Act amendments

(1) by eliminating the requirement in sec. 308(b)(4) (1)
that all loan and bond guarantee resources shall have
been exhausted for formula grant projects and programs
resulting from Outer Continental Shelf energy activity
--presumably allowing states the use of formula grant
funds for new or improved public facilities and services
without regard to examination of adequacy of alternative
funding sources;
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Representative Lisa Rudd
Page 4
November 1, 1977

(2) by eliminating a requirement that such facilities
and services be needed because of "new or expanded”
activity in order to qualify for support - opening the
door to financial support for the resultant community
impact caused by additional activities in conjunction
to an existing plant or facility; and

(3 by increasing the funding authorization level by
$25,000,000 annually after federal FY 77 which, if
funded, should increase revenues available to Alaska:
in this regard, the Coastal Management Office, Division
of Policy Development and Planning, has offered the
following projected revenue figures for Alaska:

(Federal) FY 78 $ 5,000,000
FY 79 7.050.000
FY 80 8.750.000
FY 81 22.320.000
FY 82 21.820.000
FY 83 14.920.000
FY 84 15.170.000

for a total of $95 million dollars anticipated through
the seven-year period.

Less certain, at least at the time the information was
provided to me, is the course of HR 1614, 1in part because of
the complexities of the amendatory language being proposed,
and in part because of a change proposed in the manner of
calculating assistance under the applicable formula. A
computer run of the estimated payout to coastal states under
the language of HR 1614 suggests payment of under $60 million
to Alaska through the period. House consideration 1is
complicated by the proposal of an amendment by Representative
Breaux and others to change key portions of HR 1614 with
respect to the operable formula, making the Coastal Energy
Impact Program more nearly a "revenue sharing”™ assistance
program not coupled to payment based upon oil and gas leases
or oil and gas landed. Apparently the general revenue
sharing approach 1is gaining some favor among the members of
Congress; the Carter administration apparently remains
opposed in principle. The committee considering the legislation
did ask adoption of the Breaux amendments by way of request
of the Rules Committee that the bill be scheduled for floor
action; there was a move to table until next year (second
session), and there will be no further action until January.



Representative Lisa Rudd

Page 5
November 1, 1977

A copy of the bill,

committee, is forthcoming from the Congressional

Office of Coastal
JBC:jpd

Enclosure

Zone Management,

in Washington,

bearing the amendments offered in

Liaison,
DC.
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*MI'S. HAMMOND, GOVERNOR

/
ADEPT. W COMMUNIST* &« RKMOfc’'AL AFFAiias.S

DIVISION OF LOCAL GOVERNMENTASSISTANCE / POUCHO - JUNEAU S93llI

October 20, 1977

Dear State Legislator:

Enclosed is the department's new regulation implementing the Coastal
Energy Impact Program (CEIP). The CEIP is a fe'."?ral grant and loan

program designed to help coastal states and communities deal with the
Impacts of energy development.

Under the CEIP the state is given the primary responsibility for administration
with the federal CEIPoffice providing technical assistance and funding.

On April 4, 1977, Governor Hammond designated DCRA as the lead agency

for the CEIP. Accordingly, DCRA has assumed the responsibility of

preparing the federally mandated intrastate allocation process required

to implement and administer this pro?ram. Local government officials

and interested state agency personnel helped draft the guidelines that
implement this process and we expect these parties to continue to he

active in guiding this program.

This allocation process and the criteria used to rank apB_Iications has
undergone a great deal of public scrutiny and will be subject to periodic
revision. \ie feel that much will be lcarned in the initial year of
operation and therefore we need the flexibility to go back and revise
the CEIP apglication process to make it a more workable and useful
program. Public input on any proposed changes will be encouraged and in
some cases changes will probabli/] be initiated b?; eligible CEIP aﬁ)plicants
or other interested parties. The adoption of this regulation will

afford us the flexibility to make needed changes to insure the maximum
benefit from this program.

S”ncenjly

aimer McCarter
Director



DEPARTVENT OF COMMUNITY AND
REGIONAL AFFAIRS

Notice of Proposed Changes in the Regulations of the
Department of Community and Regional Affairs

Notice is hereby given that the Department of Community and Regional
Affairs, under authority vested by AS 44.47.160, proposes to adoi)t

regulations in Title 19 of the Alaska Administrative Code to implement
AS 44.47.050(14), as follows:

(1) Chapter 17 is created by adding new provisions as follows:
Section 10 - Coastal Energy Impact Program

19 AAC 17.010. Loans and grants, shall be made in
accordance with the'provisions of this Department's
""Coastal Energy Impact Program Policy Guidelines".
Copies of the ™"Coastal Energy Impact Program Policy
Guidelines™ are available from the Department of
Community & Regional Affairs, without cost.

Authority:  AS 44.47.050 (14)
AS 44.47.100

Notice is also given that any person interested may present written
o statements or arguments relevant to the action proposed at Room 209,

Comm%nity Building, Juneau, Alaska, before 4 o'clock p.m.- on November
1B, 1977.

Copies of the proposed regulation may be obtained by writing to: CEIP
Coordinator, I.GAD, Pouch B, Juneau, Alaska 99811,

The Department, upon its own motion or at the instance of any interested
person, may thereafter adopt the proposals substantially as described
above without further notice or may decide to take no action on them.

DATE: October 14, 1977

/s/ Lee McAnorne.y
Commissioner
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WARAVE
Figure 1
PL 94-370 Coastal Energy Impact Program Primary and Fund 303(e) Planning Grants
Squares (b)(@)(F)(h) Formula Grants - 308(b) 100% Fed. Alaska Allotment 1,178,643
Squares (c)(e)(e) Credit. Assistance ("Fund”) 308(d)(1),(2),(3) 100% Fed. A!)aska Allotment 48,612,973

eSquire (i) Environmental/Recreation Grants 308(d) (A) 10.0% Fed. Alaska Allotment 662,904



CEIP FEDERAL ALLOTMENTS TO ALASKA FOR FY"77

Figure 1

PL 94-370 Coastal Energy Impact Program: Primary and Fund 308(c) Planning Grants

Purpose Primary Source Secondary Source
T -—-}m
Squares (©*"(d) () (h) Formula Grants — 308(b) 100% Fed. Alaska Allotment 1,178,643
Squares () (k) Credit Assistance (“Fund™) 308(d)(1),(2),(3) 100% Fed. A{aska A.Ilotment 48,612,973

Square (_; Environmental/Recreation Grants 308(d) (A) 10.0% Fed. Alaska Allotment 662,904



OEPT. OF COMMUNITY & REGIONAL AFFAIRS
DIVISION OF COMMUNITYPLANNING / POUCHB - JUNEAU 99811
October 6, 1977

The Honorable Lisa Rudd
2827 Lore Road
Anchorage, Alaska 99507

Dear Lisa:

Enclosed are the materials on House Bill 219 which Rob Shoaf and | presented to
the Community and Regional Affairs Committee in August. The materials are
marked as Exhibits 1 through 8 and do not at this time represent departmental
policy on this bill. The exhibits are summarized in the tollowing paragraphs.

Exhibit 1. This exhibit shows the onshore and offshore employment assumptions
used by this Department to forecast total OCS-related employment in the
Northern and Western Gulf of Alaska. Also included are current population
estimates for those coastal cities likely to be affected by exploration and
commercial development of offshore petroleum resources. Please note that while
none of the individual activities employ large numbers of people, the numbers
of new jobs assumed would significantly contribute to the population of small
cities which might be affected.

Exhibit 2. Exhibit 2 indicates the planning capabilities of those cities and
boroughs which may he affected by leasing and development of offshore areas
near their jurisdiction. While most of the muncipalities have a planning

and zoning commission, very few actually have a professional planning staff.

Exhibit 3. Exhibit 3 lists the loans and grants available through the Coastal
Energy Impact Program (CEIP). Available are planning %rants, formula grants

and credit assistance. All planning grant money must be used before formula

grants become available. Planning grant requires a 20 percent match by local
comm_unfitles. The twenty percent match required could be financed through 0CS
permit fees.

Exhibit 4. Exhibit 4 lists the types of planning activities which can be funded
throug. the CEIP program. Please note that CEIP funds are not currently avail-
able to finance the cost of negotiating with a potential developer or handling
increased administrative costs resulting from rapid growth.

Exhibit 5. Exhibit 5 is a summary of the most recent version of House Bill
219. It contains a table which estimates the hypothetical revenues that would
be generated from the proposed fee schedule.

Exhibit 6. Exhibit 6 is a brief outline of the merits of House Bill 219, its

shortcommings as it is currently written, and suggested improvements which might
be considered by the Committee.
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The Honorable Lisa Rudd
October 6, 1977

Exhibit 7. Exhibit 7 is Rob's critical examination of two areas in the bill
which he thinks may need further revision: local approval power and prior
planning by the developer.

Exhibit 8. Exhibit 8 suggests_examples of statutory language which might min-
imize problems raised in Exhibit 7

| hope this information is useful to you and the Committee members. As |
told you during our last meeting, | will be available to discuss the bill at
the November Municipal League Meeting, or at another time if more convenient.
Looking forward to speaking to you soon.

Sincerely yours,

1-016
Lois Kramer
Planning Supervisor
LK/sv
Enclosures



Oil Terminals:25),000 b/t

F0.00b/d. .. L

POPULATION OF CITIES

Yakutat
Cordova
Seward
Homer
Seldovia
Kodiak
Unalaska
Dillingham

City of St. Paul

Nome
Kotzebue
Barrow

442
2,406
1,023
1,530
e 612
4,960

510
1,176

456
2,505
2,431
2,307

per terml il

20 |
30 per temiral

Svie B2

Cil Termiral

LUG Plat

TOAL CRECT-ANT INDIRECT EVROMENT: - NORHERNGP

STATTTomm— W TN %{ ~Tircfrmtnri «AOMAF

B 2
o 60
B B
o 4.
B 2
i
4%
IEB °
1B
185
413
By
53
B
i¢l)

BEEEEERERgeBEEeN

2 2 D
% W B
m B X
% B I
W ¥ 46
2 B @&
P 55 @
B A B
XD B IR
2 @  iya
B el B
2 3 &8
B & BB
23 48
B .3 R

Offsore Brployment Assunptias
Qperation Hurber o/ Jds/Activity
RIG - - e e e e .
s | jatin ad Hodketp. . .- - - =
laytere. .ot D)
Bury-barge. ..o lo
Gorstruction Erployment Assunptions
* berth [ i)
34 terth 10 am
0 berth /) 2
200 B ) 1,20 K1)
JHIDA an ) 15D <)
BYDW 20 1,000 190 6D
0D K{)) 1,20 230 L)
1 billion au.fe/d K{) 130 290 )
1.6 billion a.fe./ &1)) 2,00 400 1

TOAL ORET o INDRECT VRO VESERNGUF
K )

. 4
\
- -
g B
a Ml
I B
4h B
5h 1@
sh 15
th b
gh 1
h B
J0h 9B
uth 1D
oh ®
Gh I

g
B

RSO

SEEEREMNRERERN

Eﬁ@@@ﬁﬁgwaagﬁ

o)
§§§
M
=

<
3
3

SR B EAEEENR S



MUNICIPALITY OF ANCHORAGE

Yakutat
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KODIAK ISLAND BOROUGH
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Dillingham
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(1) Preliminary planning for the consequences of néw or expanded
significantly

energy facilities™affecting the coastal zone, including

(¢H) » analysis of government or private industry siting policies;

(ii) » devising strategies for the public purchase of land or the
establishment of other enforceable land-use controls for lands upon-or near
which energy development is to take place;

(iii) devising methods of.protecting environmental resources, as

defined in 8931.72, threatened by the siting, construction, operation, or

expansion of new or expanded energy facili®ies; or

*

(iv) conducting risk management studies, hazard/;;alyses, emergency
contingency planning and coordination studies, and assessment of mitigating
measures for maintaining or impifving public safety threatened by the siting,
.construction, expansion, or operation of new or expanded energy facilities.

(2) Planning for the consequences of a specific new or expanded energy

significantly
facility®affecting the coastal zone, including

(i) study of and planning for « economic, social, or environment
consequences of the siting, construction, expansion, or operation of a new
or expanded energy facility such as

(A) increased population;

(B) changes in employment patterns- including those in fishing and
tourism; .. . . ..

(C) changes in demand for public facilities, public services, and
housing;

(D) local price inflation;

(E) changes in patterns of tax and user fee revenues or inter—

governmental transfers;

(F) effects on fishing and tourism resources;
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(G) effects on beaches, sand dunes, air quality, water qualityh,ﬂitt
or other environmental or recreational resources;

(H) shoreline erosion;

(1) ecological effects; and

(J) effects on public safety.

(11)“ conducting analyses required for state or local regulatory decisions
related to energy facilities, including licenses, leases, permits, and
zoning ordinances; - ‘

(iii) performing cost/benefit analyses or otherwise comparing the
consequences of alternate energy facility sites or types;

(iv) devising strategies for recovering compensation from appropriate
parties for any adverse effects .caused by the energy facility involved;

(v) forecasting employment, population, public facility and public
service needs and costs, and tax or user-fee revenues;

(vi) planning for the public facilities eligible for financing
under Subpart E of this part;

(vii) study of and planning for the secondary consequences, including
environmental and economic consequences, of alternative types and sites
of public facilities eligible for financing under Subpart E of this part; and

(viii) study of and planning for the consequences of the phasing out of
energy facilities.

(3) Carrying out projects necessary to administer assistance under
“Section 308, including;

(i) collecting data and analyzing information required in§8931.48 (a)(5)
and 931.78(c)(4) for env;ronmental Impact assessment;

(ii) designing and carrying out an intrastate allocation process as
described in Subpart J of .this part; and

(iii) paying other reasonable costs of administering assistance under

TOP
Vv -®"t( i
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|. Summary of HB 219

The onshore facilities construction permit.bill was proposed in the
Tenth legislature - First session by representative Parr and eighteen
others. It is designed to provide municipalities affected b%/ offshore
energy development with a means of exercising control over the location
and public costs of OCS related onshore development.

Under the bill, each facility must obtain a permit prior to beginning
construction. Permits cannot be issued without local api)roval from the
municipality where the facility will be located. Thus, local units are
given a bar?aining tool which can be used to negotiate over the location
and types of OCS related facilities. If negotiation fails to satisfy
local needs, municipal denial of project approval will bar issuance of
the permit and prevent construction of the facility in that municipality.

Permit fees generated under the bill are to be used to plan for and
minimize the public costs of the OCS related onshore development. Fee
amounts are proportionate to the projected impacts of the facility.

(see table 1? At least 50% of the fees will go directly to the municipality
where the facility is being built. An additional 45% of the fees will
benefit the municipality in the form of state assistance.

This 45% of the fees will be allocated- among state agencies and the
municipality by DCRA according to their relative responsibilities for

the Frovision of public facilities and services necessitated by the
development. State assistance will be in forms of planning, legal expertise,
and the direct provision of services such as education, transportation,

and health care.

HB 219 proposes two alternative fee schedules. One measure of fees is
based on_pot[))ulatlon growth and the cost of government. The alternative
measure is based solely on the value of the ﬁroposed development.  For

each facility, the formula producing the highest fee is used.

Using the valuation measure of fees, the amount of revenues produced by

a development is related to the size of the proposed facility. Facility
value is roughly predictable by the stages of the oil extraction process.
During exploration, supFort facilities on shore will be valued at $10 million
or less. Based on a value percentage fee calculation, a $10 million

facility would pay $250,000 in fees, (see table 1) If oil is discovered,
shore processing facilities will have a much higher value. The very

large processin_gi_facility at Valdez is valued at $1.2 billion dollars.

Fees for a facility that size would be $ million dollars. Although the
scale of the terminal at Valdez represents the largest type of .terminal
which may be built to service offshore oil, it is obvious that processing
facilities will generate large fees. Table 1 gives examples of fees
produced by different sized production facilities.



House bill 219 provides an important boost to local preparation for
0CS - onshore facilities. Developers are required to submit plans to
the state three years in advance. This advance notice allows time for
<local assessment of the project and definition of a local policy in
regard*™ to the project. Advance reporting also requires the developer
to disclose information which will assist municipal decision making.

Municipalities may use fees paid to cover planning and capital improvements
costs.  Independent legal assistance, land use and financial planners,

and administrative assistance may be paid for out of the fees. Localities
can use the planning process to control growth and establish a pattern

for evaluating subsequent land use demands.

Status of the bill: HB 219 was not reported out of committee in the
first session. Public hearings are belnﬂ held to explain the bill and
provide a channel for local input into the legislative process.
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TABLE 1

REVENUES THAT THE FEES WILL GENERATE
EXPLORATORY STAGE
IF the facility is valuedat $5 million fee = $100,000
IF the facility is valued at $20 million fee = $250,000
Most of the facilities built to service OCS exploration will cost $10
million or less. The assessed value of the service base at Yakutat is
$5.5 million as of the first of 1977.
DEVELOPMENT AND PRODUCTION STAGE
IF the facility is valued at $500 million fee* =$2.5 million
IF the facility is valuedat $750 million fee = $3.75 million
IF the facility is valuedat $L billion fee = $5.0 million
IF the facility is valuedat $1.2 billion fee = $6.0 million
The oil terminal at Valdez will process 1.2 million barrels of oil per
day and is valued at 1.2 billion dollars. If the largest possible find
is made in the Northern Gulf, shore terminal capacity will need to be
650,000 barrels per day at a value of approximately $800 million. Also
a larger discovery in the Northern Gulf would require a Liquified Natural

Gas terminal with one billion cubic feet per day capacity at a value of
approximately one billion dollars.

*These fees for the production stage are calculated at a straight one
half percent. If the developer failed to provide three year advance
information, the fees would double.



MERITS OF HB 219

1. Places municipalities in the drivers seat for any 0CS-related shoreside
development.

2. Creates a land management tool which is applied statewide and thus
Is not a disincentive to development.

3. Provides money to finance costs of Iv>cal planning not presently
covered by CEIP or other grants.
SHORTCOMINGS OF BILL AS CURRENTLY WRITTEN

1. Local approval or veto of a proposed facility need not be consistent
with existing local or State plans.

2. Standards for permit evaluation are not specified. No procedural or
substantive rights of developers are enumerated or protected.

3. HB 219 is not tied to the Coastal Management Act and its requirements.
4. Three years advance notice of construction plans may not be feasible
in all cases.

SUGGESTED IMPROVEMENTS

1. To Iimit_ﬁ)_otential arbitrary uses of local approval or veto of a
proposed facility by:

a. Requiring municipal decisions to be consistent with existing
/zinc% emerging plans and policies under the Coastal Management
CL

or b. Establish_in% decision guidelines in the bill to ensure
that a municipal approval or veto is to protect the public
welfare and is consistent with Coastal Management policies;

or ¢. Grant municipalities the power to suspend a permit applica-
tion for one year while a Coastal Management program is written.

Each alternative should clarify the procedural rights of the developer.
2. Make the advance planning requirement more flexible so that developers

will not be penalized by changes in their plans caused by forces beyond
their control.



not reflect Departmental

Policy
T0. r Members of House Committee date  August 9, 1977
Community and Regional Affairs ALEND.
TELEPHONE NC:
from:  Robert Shoaf SBET.  HB 219

Summer Intern

Our critical examination of HB 219 focuses on two  major topics:

A. Local a?proyal Bower
B. Prior planning by developers

A. Local approval power _ _

Local apProya! power and permit fees are the two major features of the
onshore facilities construction permit. A permit will not be issued
without local anrovaI. Municipalities are not required to have planning
and zoning in place to make this local decision. Areas that do exercise
land use controls do not have to make their decision inconsistent with
existing municipal plans and ordinances.

Regardless of how the permit is classified, the local approval power is
regulatory in nature and should be designed to protect private property
rights. Private property uses cannot be abridged by government unless
the public intervention is reasonably related to public welfare. Tradi-
tionally, to prevent arbitrary public intervention in private land use,
police power cohtrols established standards for intervention (by planning
and zoning) in advance.

The Division of Community Planning feels that local approval power in HB
219 is an essential tool which will enable municipalities to manage OCS
onshore development. However, municipal decisions must be directed to
protect the public welfare. Furthermore, HB 219 should be coordinated
with coastal planning under the Coastal Management Act.

Three alternatives are available to remove the arbitrary nature of local
approval,

1. Prior planning

0CS onshore facilities siting decisions will be made in the context of
coastal planning under Alaska's Coastal Management Act. Local decisions
under HB 219 should adhere to approval District Coastal Management
Programs.  In municipalities where no management programs have been
written, local decisions should be in accordance with any existing land
use controls and with the principles and emerging plans of the Coastal
Management Act*;, «

> 1.: . * *

It is not certain that District Programs under CMA will produce the type
of specific standards needed to guide local development decisions.
Additionally, not every municipality may be able to afford adequate, on
going planning.
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2. Guidelines in HB 219

To guide local decisons and to prevent arbitrariness the Iegislature can
incorporate guidelines for municipal decision making in HB 219. Because
of the comprehensive mandate for coastal planning in the Coastal Management
Act, these guidelines should mirror the policies of CMA.

Guidelines could require that municipal evaluation of a onshore facility
construction proposal consider the environmental, social and economic
impacts of the project. Approval of a project could issue when a Cltly
Council or Municipal Borough found that these impacts were manageable.
For example, a municipality could base its decision in part, on whether
or not the necessary squortlve public facilities and services will be
available when the development is completed.

Evaluation of a proposal will require detailed assessment of the proposal
and its effects on a municipality. A third alternative is to structure .
a municipality's use of this assessment period so that local land use
plans are produced to serve as a guide for the municipal decision.

3. Interim Planning

This alternative grants mun‘icipalities the power to suspend construction
of an onshore facility for a reasonalble time while District Coastal
Management Programs are written and implemented. These programs would
place the municipal decision in a more comprehensive framework than
would the reliance on guidelines. Additionally, the municipal programs
would serve as a guide for future management of OCS impacts, and as a
basis for ongoing planning.

If a municipality chooses to approve a proposal without suspending
construction pending implementation of a District Program, local approval
should be based on positive findings that the impacts of the project are
manageable.

In this alternative, HB 219 would only serve municipalities who have not
yet written District Management programs.

B. Prior plannin% bﬁl developers _ _

The requirement ot three years advance notice of construction plans b
developers (section 41.45.110, May 28, 1977 version) may not be feasible.
Uncertainties not controlled bK develo?ers, such as Federal OCS leasing
policies, may interfere with their ability to accurately project construction
plans three years in advance.

When external factors dictate a change in plans for OCS onshore activities,
developers should be able to change their plans without the excessive

penalty of doubling the permit fee. To allow flexibility, the advance
planning requirement might be reduced to two %ears, with changes in plans
allowed with one years notice, unless waived by a municipality. Additionally,
the Department of Community and Regional Affairs should determine what
advance information is feasible in terms of progress of lease sales and
exploration.



Statutory Language To Structure Municipal Decisions

Alternative 1. Prior planning _ _ _ o
¢ Local approval or denial of a permit shall be in accord with existing or
emerging Coastal Management Programs, policies and guidelines.’

Alternative 2: Guidelines _ _
"L?cql ]E)_erémt approval may be granted by a City Council or Borough Assembly
if it finds:

a. That the use will not materially endanger the public health or

safety if located where proposed: _ o
1. That the municipal water supply will be of sufficient
quality and quantity to meet the increased demand attributable
to the facility; _ _
2. That the proposed use will not have an unreasonable impact
of the coastal environment; _ o _
3. That the necessary supportive public facilities and services
will be available as the demand for them attributable to the
facility increases; _ _ o
4. That associated land and water transportation will minimize
degradation of waterfront uses.

b. That the proposed facility is in accord with existing plans and
regulations;

c. That the use will not substantially injure the value of adjoining
or abutting property, or is a public necessity;

d. That the use will not unreasonably disrupt the social and
economic well-being of the municipality. "'

Alternative 3: Interim plannin% - - _
HB 219 should specify whether the decision to utilize the moratorium or
proceed immediately will be an administrative or legislative one.

Language to implement alternative three should be placed in a new section
of the bill. The new section could state:

"Local Approval of an Onshore Facilities Construction Permit.

"When a developer of an OCS onshore facility requests local
aﬁproval of its proposal, the municipal assembly or council
shall meet to make one of two possible decisions.

"If the assembl¥ finds that the project will be consistent
with state and local plans then existiné; under Alaska's CMA
[or consistent with enumerated standards], then local approval
may be given.
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"If the assembly finds that the proposal is not consistent
with these guidelines [or will have a significant impact on
coastal resources which is not adequately mana%ed bK present
plannin%] or is not consistent with the local health, safety
and welfare, then the assembly, by a majority vote, may choose
to impose a two year moratorium on the proposal, during which
time the municipality shall prepare a district coastal manage-
r(?ent program (See A.S. 45.35.030) to guide subsequent local
ecisions.

"If a municipality already has implemented a coastal management
program, this section does not apply and the local permit
decision shall be made in accordance with the policies and
procedures of that plan.

"Once a moratorium is imposed, the municipality should contact
the Department of Community and Regional Affairs to make
arrangements to locate any funds needed for planning."
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LEGISLATIVE AFFAIRS AGENCY

MEMO RANUDUWM November 1, 1977

SUBJECT: House Bill 219, establishing a program of shore
facilities building permits as a,means of providing
financial assistance to municipalities adversely
affected by outer continental shelf activity.

TO: Representative Li&aRudd,."

FROM: John B. ChenoWeth
Legislative Couns;dl

(A i

You have asked for an interim review of state and federal
action relative to financial assistance to local governments
affected by continental shelf petroleum exploration and
development, with a view toward considering the relationship
between state and federal action and modification, revision
or other action with respect to HB 219. What follows is
divided into two parts to facilitate your review.

STATE ACTION

Since adjournment, Governor Hammond has signed into law the
state"s Coastal Management Act (Ch. 84, SLA 1977), and
appointed the nine public members to serve on the coastal
policy council.

Anticipating the first allocation of federal financial
assistance in the form of grants and federal credit assistance
under various subsections of the federal coastal energy

impact program, sec. 308 of the federal Coastal Zone Manage —
ment Act of 1972, the Department of Community and Regional
Affairs has been active in the preparation of the necessary
intrastate allocation process required by sec. 308(g)(2) of
that Act.

The allocation process proposed by the department takes the
form of policy guidelines for the implementation of the

Coastal Energy Impact Program. With this memo is a copy of
the policy guidelines in draft form together with a 20-page
narrative describing the process. As | mentioned to you, |
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believe, when you were in Juneau prior to Labor Day, the
department has had a workshop on the draft with local
government officials and had allowed until September 9th, to
receive further comment. Thereafter, the department proposes
to make necessary revisions in the guidelines and adopt them
as the basis by which to evaluate applications for financial
assistance.

I believe | also informed you that, in my opinion, the
department has failed to proceed in the manner required by

the state"s Administrative Procedure Act in that it has not
followed the process required for the adoption of administrative
regulations for the program. The Department of Law has

since informed Community and Regional Affairs that it should
comply with the state"s Administrative Procedure Act and, to
that end, the Department has proposed the adoption of a one-
section regulation incorporating the guidelines by reference.

The flow of financial assistance to Alaska under section 308
of the Federal Coastal Zone Management Act should commence
very shortly. The Coastal Energy Impact Program provides
five basic types of assistance: planning grants, environ—
mental grants, development giants, credit assistance and
repayment assistance. Alaska is due to receive an allotment
of funds in each catagory based on its share of nationwide
coastal energy development. The department has provided
these figures by way of anticipated FY 77 receipts:

1. Planning Grants are available on an 80 percent
federal/20 percent non-federal basis to help prepare
for the consequences of all new or expanded energy
activity in the coastal zone. Planning grants can be
used to study and plan for the economic, environmental,
or social impact due to the siting, construction,
expansion or operation of energy facilities. Alaska
has been alloted a total of $365,466 for this purpose
for FY 77.

2. Environmental Grants, available on a 100 percent
federal basis, are intended to prevent, reduce or

repair damage to or loss of the valuable environmental

or recreational resources due to coastal energy activity.
Environmental grants may be used for impacts resulting
from previous coastal energy activity which cannot be
attributed to any one party. Alaska has been alloted
$662,904 for this purpose for FY 77.
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3. O0CS Related Facility GrTG also called formula
grants, are available on a 0 percent federal funding
basis to plan for, mitigate the impacts of, and develop
public facilities and services as a result of OCS
related energy facility development. These funds may
be expected to be the primary source of assistance to
help municipalities prevent the unavoidable loss of
environmental or recreational resources. A loss 1is
unavoidable when the cost of prevention or repair
cannot be assessed to a responsible party. Alaska has
been alloted $1,178,643 in this catagory for FY 77.

4. Credit Assistance is available in the form of
direct loans or gi arantees of loans or bonds for the
purpose of provid:ng new or improved public facilities
and services required as a result of coastal energy
activity. Also available by way of such is repayment
assistance, available to eligible applicants who cannot
meet credit obligations because an anticipated revenue

failed to materialize. Alaska has been alloted $48,612,973

for both credit and repayment assistance for FY 77.
CONGRESSIONAL INITIATIVES

US Senate-adopted legislation (S 9) and legislation offered
in the House of Representatives (HR 1614) remain under study
in House committee, with no likelihood of final adoption of
either before year end.

The Senate-adopted legislation (S 9), entitled the Outer
Continental Shelf Lands Management Act of 1977, amends the
Coastal Energy Impact Program portion of the 1976 Coastal
Management Act amendments

(l) by eliminating the requirement in sec. 308(b) (4) (1)
that all loan and bond guarantee resources shall have
been exhausted for formula grant projects and programs
resulting from Outer Continental Shelf energy activity
-- presumably allowing states the use of formula grant
funds for new or improved public facilities and services
without regard to examination of adequacy of alternative
funding sources;
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(2) by eliminating a requirement that such facilities
and services be needed because of "new or expanded”
activity in order to qualify for support -- opening the
door to financial support for the resultant community
impact caused by additional activities in conjunction
to an existing plant or facility; and

(3) by increasing the funding authorization level by
$25,000,000 annually after federal FY 77 which, if
funded, should increase revenues available to Alaska:
in this regard, the Coastal Management Office, Division
of Policy Development and Planning, has offered the
following projected revenue figures for Alaska:

(Federal) FY 78 $ 5,000,000
FY 79 7.050.000
FY 80 8.750.000
FY 81 22.320.000
FY 82 21.820.000
FY 83 14.920.000
FY 84 15.170.000

for a total of $95 million dolla.s anticipated through
the seven-year period.

Less certain, at least at the time the information was
provided to me, 1is the course of HR 1614, in part because of
the complexities of the amendatory language being proposed,
and In part because of a change proposed in the manner of
calculating assistance under the applicable formula. A
computer run of the estimated payout to coastal states under
the language of HR 1614 suggests payment of under $60 million
to Alaska through the period. House consideration 1is
complicated by the proposal of an amendment by Representative
Breaux and others to change key portions of HR 1614 with
respect to the operable formula, making the Coastal Energy
Impact Program more nearly a "revenue sharing”™ assistance
program not coupled to payment based upon oil and gas leases
or oil and gas landed. Apparently the general revenue
sharing approach is gaining some favor among the members of
Congress; the Carter administration apparently remains
opposed in principle. The committee considering the legislation
did ask adoption of the Breaux amendments by way of request
of the Rules Committee that the bill be scheduled for floor
action; there was a move to table until next year (second
session), and there will be no further action until January.
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Representative Lisa Hudd
Page 5
November 1, 1977

A copy of the bill, bearing the amendments offered 1in
committee, 1is forthcoming from the Congressional Liaison,
Office of Coastal Zone Management, in Washington, DC.
JBC :jpd

Enclosure






March 28, 1978

Representative Steve Cowper
Chairing, House Finance Legislative Committee

Pouch V .
Juneau, Alaska 99811

RE: Senate Bill No. 182, and House Bill No. 2j2, "AN ACT
RELATING TO MUNICIPAL SALES TAX.

Dear Representative Cowper:

At the regular Bethel City Council Meeting of March 13,
1978, the Council passed Resolution No. 227, endorsing
Senate Bill No. 132, and House Bill No. 232, "AN ACT RELATING
TO MUNICIPAL SALES TAX."™ and encourages the State Legislature



ClTY OF BETHELT IALIASKA

RESOLUTION L"0. 227

WHERE.AS, these bills would enable a municipality to
levey a sales tax at a higher rate on the sale of .intoxicat—

ing liquor, and

V7HERE7aS, the City of Bethel has been dry since 1973,

and lias experienced numerous problems because of "bootleggers",

and

WHEREAS, these bills would give the option to a municipalit
to provide regulations governing the barter, sale I\nd possession
of alcohol and the orderly conduct of business of selling

intoxicating liquor.

MOW THEREFORE BE IT RESOLVED THAT The City of Bethel,
Alaska endorses Senate Bill No. 182, and House Bill No. 232,
"An Act Relating to Municipal Sales Taxes"™, and encourages
the State Legislature to pass and approve this legislation.

PASSED, APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY
OF BETHEL, ALASKA THIS 2 DAY OF fyj/lAs 1 ) , 197 8.

ATTEST:



February 18, 1977

The Honorable Hugh Malone
Speaker of the House
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 1l1l, sec. 10 of the Alaska
Constitution, and in accordance with AS 24.30.060(b)
and the Uniform Rules of the Alaska State Legislature,
I am transmitting a bill which would expand the au—
thority of general law municipalities in imposing
taxes on liquor.

This bill has been requested by the Interdepartmental
Coordinating Committee on Alcoholism to give incorpo—
rated communities greater flexibility in using a sales
tax to generate revenues needed to pay some of the
costs created by the use of alcohol. Section 1 would
amend AS 04.15.070(a) by removing its present pro—
hibition against putting a tax on intoxicating liquor
when other commodities are not taxed. Section 2 vrould
amend AS 29.53.415(a) to authorize the taxing of a
single class of commodity, and expressly permit a
higher rate on intoxicating liquor. It also permits
the setting of various rates within the ceiling on
different

/
Jay S. Hammond
Governor



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

. REQUEST o
BJ|, Resolution No. . jui, "3 2 .
Title An Act Refatimg—to Mumicipal Sales Taxes
Requested hv ~ Office of the Governor Date February 17, 1977

. FISCAL DETAIL

Agency Affected  None
PrOéJram Category Affected None
Budget Request Unit(s) Affected None

EXPENDITURES  (Thousands of Dollars)

* FY 77 FY 78 FY 79 FY 80 FY 81 FY 82

100 PERSONAL SERVICES
700 TRAVEL ..
300 CONTRACTUAL

4nn COMMODITIES

500 EQUIPMENT

gS(D LAND & STRUCTURES
00 GRANTS. CLAIMS. ETC.

TOTAL 0. 0. 0. 0.
FUNDING  (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0-

FEDERAL FUNDS
OTHER (Specify)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

l1I. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
No State government activity or fiscal impact is implied by this proposed

legislation.
Ronald B.
IV.- .date Fe-bru.ary .17, 1977 RF({;EKI%@ED BY ONEE St gement
Original: Leglslatlve Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)



HOT® RULE AMD GENERAL LAV/ MUNICIPALITIES

Alaska State Constitution (Article X, Section 11)
HOPE RULE PCWER3. A heme rule borough or city may exercise all legislative

pavers not prohobited by law or by charter.

AS 29.08.010. HOPE RULE. A heme rule municipality is a municipal corporation and pol—
itical subdivision and is a borough of the first class or city of the first class which
has adapted a hone rule charter. It has all legislative navers not prohibited, by law or

charter.

AS 29.13.100. LIMITATION OP HOI"E RULE POWERS. Only the following provisions of this
title apply to hone rule municipalities as prohibitions on acting otherwise than as
provided. They supersede existing, and prohibit future hone rule enactments which pro—
vide otherwise:

*

(23) AS 29.53.H5(d) (interest on sales tax) [83 celling]

AS 28. 73.010. DEFINITIONS. In this title, unless otherwise provided, or the context o-
therwlse requires,
(l) "Borough™ means a general law first or second class organized borough;

(2) "city" means a general law first or second class citv;

AS 29J13.020. . . . Citiles outside boroughs may lev/ and collect sales and use taxes

as provided by chap. b3 of ~this title for boroughs.

AS 29.53. MO. Cities within a borough which levies and collects « > < [and]
A6 29.53 750, Cities within a borough which does not lew and collect .

sale:; or* use taxes for arcawido borough (@nctions may lev:/ and collect
sales or* use taxes :In the manner provided for boroughs.






2-23-77

Mr. Speaker:

The Committee on

under consideration.

rj recommends
rj recommends
c7 recommends
ry recommends

CS for

it
it
it

it

COMMITTEE REPORT
FINANCE
HOUSE

Date

R.A.. has had

A majority of the members of the Committee

do pass
do not pass

do pass withattachedamendment(s)

be replacedwith CSfor and that

do pass

/ / (and) recommends it be referred to the

committee

rj reports it back without recommendation

/ / AND attaches a report of its intent

[~1 (other)

MEMBERS SIGNING THE MAJORITY REPORT:

MEMBERS NOT CONCURRING IN THE MAJORITY REPORT:

recommends:
recommends:

recommends:

Chairman



Offered in the HOUSE: By: C
To; CS for___ HOUSE BILL No, iib, 2~
SENATE BILL No.

Page : | Line:

Delete ~"Section 1. 4-:5<fc..Z.

Replace with the following material:

""Section 1. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The
Commissioner of revenue shall pay to each municipality /ORGANIZED
BOROUGH AND EACH CITY OF THE FIRST CIAS2? 20 D-ZJ percent of

Lt >

VA ..
the amount of tax revenue collected in the borough or..eLtv <y

from taxes levied by secs. IO—DO of this chapter.

ASection 2.
AS 43.75.135 1is repealed.
SSection 3.

This act takes effect January 1, 1979.



AMENDMENT

Representative Snider by re—

quest of:
Offered in the HOUSE: BY: PARA r.OMMIXTEE
To: CS for .HOUSE BILL No, hb 256

SENATE BILL No,

Page: | Line: 8

Delete *Sect.ion 1.

Replace with the following material:

““Section 1. AS 43.75.130 1is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The
Commissioner of revenue shall pay to each municipality /ORGANIZED
BOROUGH AND EACH CITY OF THE FIRST CLASg7 20 [MS] percent of
the amount of tax revenue collected in the borough or city

from taxes levied by secs. 10-90 of this chapter.

* ection 2.
AS 43.75.135 is repealed.
ASection 3.

This act takes effect January 1, 1979.

H 70



-t (10774) ALASKA FISH PROCESSOR RETURN

cos ol cor lknifictin
, . or Scial Nmber.
Person, Firm or Corporation

” .
Principal Office Fi*h Processor License Number

a*tire of Pro> l.ocatian of Operation

A SEPARATE RETURN MUST BE FILED FOR EACH PLANT OR VESSEL

r Mcihud
TOTAL VALUE Or RAW MATERIAL
POUNDAGE POU?\IDAGE . Other Costs RATE OFE|CE
RESOORCES PROCESING PROCESING Bl C%]%re eef%oie* TOTALVALUE % B¢ oty
Mrnon:
King or Chinook (Red) S § S S S
King (White)
Red or Snckeyo
Coho or Silver
Pink or Humpback
Chum or keta
almon Eggs or Roe
herring (Bait, etc.)
[erring Ecgs or Roe
[alibut
patibut Liver & Viscera
Irblefish (Black Cod)
|o:kfish (Red Snapper)
Lbska Pollock
[.her Bottom Fish
Uiter Misc. I'ish
primp (All Methods)
«:ner Crab (Not Canned)
luugcnejs Crab (Not Canned) .
[i-*Crab (Not Canned)
[*her Misc. Shellfish
Itiier Lish Resources
| (By-Products, etc,)
Tax s s
_ Less Initial Payment for
j CHECK TYPE OF OPERATION: License NO,
I 15hore Base d .o 1o NET TAX
; 5 Prepaid Tax Credit
f EJlmnr fineg. - TTf”mQr fnnt pHBrC e i) oM Balance Due or Overpayment
j — AU other ... 4% Penalty for Failure to Pay
Penalty for Late Filing
Interest
TOTAL DUE WITH TIMSRETURN s
IMPORTANT: Tijll- 1-OJ.1 OU'ING SCHEDULE MUST PP %OMPLETED TO_ALLOW LOR
ALLOCATION OF REVENUE BACK TO LOCAL GOVERNMENT. |II* return tbe fi ed befgre April 1 followin
tglr?cg%%ey E; e axa le 1-7r. Maﬂ@ your reml?

I o
e s et W o o o
u

neau, Alaska 99811

kL'ohie under the penalties of perjury that this renin; (;n;!uding any accompanying statements) has been examined by me <*ul ;& the best of

|y knowledge and belief is a true, correct and complete icturn.

19,

19,

(Date) (Signature of Agent) (Date)



1974 SHARED FISH TAX KSFBXDS TO LOCAL GOVERKMESTS

Anchorage

m Anchorage Borough
Bristol Bay Borough
Cordova
Craig
Dillingham
Haines Borough
.Hoonah
Ilomer
Hydaburg

SFJuneau, City 4 Borough
King Cove
Kenai

-yKenai Borough
Ketchikan
Ketchikan Borough
Kodiak

</ Kodiak Borough
Petersburg .
3&lican
Seldovia
Seward
Sitka

= Sitka Borough
Hnalaska
Wrangell
Valdez
Yakutat

TOTAL

CITIES 271,893.15
BOROUGHS 144,594 .63
TOTAL 416,487.78

CITY

7,489.

42,307.
4.753.
9,177.

1.246.
1.983.
1.809.

28,407.
9,880.

11,296.
32,344.

41,038.
10,37.6.
1,950.
9,407.
1,778.

48 397.
5,234.

794.
2,222.

271,893.

57

50
38
14

02
02
38

90
08

21

14

32
98
43
64
00

16
04
00
24

15

BOROUGH

10,120.

4,843.

62.

7,270.

26,431.
24,650.

66,349.

«4,864.

144,594.

99
30

7b

45

89

80

94.

*i
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§ 43.70.120

supplying of part of their home to
others and who claim husiae33 deduc-
tions on their Alaska income tax re-
turn for that same part of their home
are required to obtain an Alaska
RIUS%SS license. 1960 Op. Atty Gen,

0. 20.

When an individual claims that
part of his property is business prop-
erty for income tax purposes, that
same part of his properfy does not
come ‘within the meaning_ of the
words "personal home™ in "§§ 1 and
15 of the business license regulations.
1960 Op. Att’y Gen., No. 20. "

An individdal may not claim a re-
duction of state income tax on the
grounds that part of his home is busi-
ness property and then escape the
state business license tax on the hasis
that the same part of his home is
not a business propertX but his per-

al home. 1960 Op. Att'y Gen., No.

Educational, etc, institutions ex-
empt when not "doing business."—
The rule is that educational, reli-
gious, etc, institutions and_ hospitals
need not pay the business license tax
or the initial license fee as long n3
they refrain from doing "business”
as defined in the business license act.
1960 OP. Att'y Gen, No. 25. ,

_But there is no exemption of reli-
gious corﬁ_oranor] when “doing _busi-
ness.”— This section and AS 13.70.020
make no provisions for the exemp-
tion from the license requirement of
a religious corporation which is doin
businéss. 1J60 Op. Attly Gen, No. 25.

Alaska Statutes

§ 43.75.010

Thus, -rents received by religious
corporations are not exempted from
the Alaska business license tax. 1960
Op. Atty Gen, No. 25.

Use of indirect allocation lormula.
—Where most of the business activi-
ties of a company took place in Mis-
souri, it being very dificult to di-
rectly allocate’ thaf portion of the
company’s profits or income which
was defived from its Alaska opera-
tions, the com&any carried on enough
activities in Alaska to become sub-
ject to state taxation and these activt-
ities could be taxed on an indirect
allocation formula. 1959 Op. AttYy
Gen, No. 22. . _

"Gross receipts” include** all re-
ceipts within state regardless of
form. — The definition of “gross re-
ceipts” in this section indicates a
clear legislative intent that, for the
purposes of the act %ross receipts
should include all of the taxpayer’s
receipts within the state, whether in
the form of moneé or_other valuahle
considerations. 1961 Op. Atty Gen,

No. 8.

No deduction from gross receipts of
motor fuel excise taxes. — Oil com-
panies may not deduct from their
gross receipts federal or Alaska mo-
or fuel excise taxes paid or collected
on oil products sold for purposes of
calculatlnq taxahle gross receipts un-
der the Alaska Business License Act.
1961 Op. Att’y Gen, No. 8. ]

Applied in"Ketchikan Spruce Mills
v. Dewey, 17 Alaska 336 (1957).

Sec. 43.70.120. Short title. This chagter may be cited as the

Alaska Business License Act. (§8 1ch 43

LA 1049)

Chapter 75. Fisheries Taxes.

Articl*

1 Salmon Canneries and Certain Fish Processors (88§ 43.75.010— 43.75.055)
2. Cold Storagss and Other Fish Processors (8§ 43.75.060— 13.75.095)

3. Taking of Fisheries Products Which Are Sold Outside Taxing Jurisdic-

tion (88 43.75.100— 13.75.120

4. General Provisions (88 —13.75.13%)—43.75.135)
Article 1. Salmon Canneries and Certain Fish Processors.

Section , _
10. Fisheries business licenses
20. Application for license

Section ,
50. Violations end penalties
55. Security for collection of taxes

30. Filing return and payment of tax _
- Sec. 43.75.010. Fisheries business licenses, (2) A person engag-
ing or attempting to engage in any of the following lines of business

152
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43.75.010 Revenue and Taxation § 43.7501*>

In connection with the state’s commercial fisheries shall first

a license on the basis of the following license taxes which are here-
by levied.

(1) Salmon canneries, hoth shore-hased and floating, shall paﬁ/
an annual tax equal to three per cent of the value of the raw zs

purchased or obtained for canning during the year. For the purpose
of this license, the raw fish value of each kind of salmon is con-
sidered to be a dollar value equal to the average wholesale price re-
tained for the finished product by Alaska salrnon canneries during
the months of August, September, October, November and Decem-
ber of the last five years immediately preceding the license year.
Salmon received by salmon canneries and diverted for purposes
other than .cannlngLare valued at the average prevailing price on
the fresh fish market for that fish and are subject to an annua;
license tax of one per cent of the value. _

~(2) Herring processing plants in the business of canning, cur-
ing, salting, freezing, or making meal or oil or other proc-sed
products including sale of bait herring by either processing r' -nr
.0r bait herring fisherman shall pay an annual license, tax ecus.. :e
one per cent of the value of the raw herrln?. The value of :ha
raw material under this license is the actual price f)ald for the
herring including indirect considerations such as fuel or supplies,
furnished by the Processo_r or offsets to the cash value for rear
furnished. This value applies to herring caught in company-owged
or subsidized boats operated by employees of the processor or un-
der lease or other agreement. .

(3) Crab canneries, both shore based and floating shall pay an
annual licens* tax equal to two ﬁer cent of the value of the raw
crabs. The raw crab value for the purpose of this license is the
actual price paid for the raw crab either by cash or its equivalent
accordln? to (2) of this section for herring processing plants.

(4) Clam canneries shall pay a license tax equal to two per
cent of the value of the raw clams, with the value to be determined
accordlnF to (3) of this section for crab canneries, on razor clsms.
Butter clams are taxed in the same manner at the re .e of one per
cent of the value of the raw clams.

(b) “Wholesale price” includes all receipts whether in the rhrtn
of money, credits, or other valuable considerations received from
the sale of the finished product without deduction for the ccst of
property sold, the cost of the material used, insurance costs, hbor
or service costs, label and labeling costs, transportation and stor-
age cost, interest paid, taxes, losses, or any other expense except
cash discounts allowed on sales not to exceed one and one-half per
cent, commissions actually Pald to independent'brokers r.ot to ex-
ceed five per cent, and swell allowance not to exceed one-terth of
one per cent.

153
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43.75.010 Alaska Statutes § 43.75.010

(c) The person, firm, or corporation engaging or attempting to
engage in the above lines of husiness who actuaII% and loh sically
e

cans or processes the above fishery resources shall

liab

shall pay to the degartment the whole tax imposed by this section.

In determininc}; thi

tax liability the person, firm, or corporation

may not deduct from the value of the raw fishery resources canned
or processed the value of any raw fishery resources canned or
processed for other persons, firm3, or corporations, but shall in-
clude this as a pare of the value of the raw product obtained for
canning or processmg. (8§ Lch 82 SLA 1949; am § 1ch 113 SLA

1951; am § 1ch 146

Revisor’s note. — Section 1 ch 113
SLA 1951 began “Subsection (a) of
Section 1 of Chapter 82, Session Laws
of Alaska 1949, is hereby amended
to read as follows:" and after these
words appeared subsection (a), in-
corporating the rate amendment, but
eliminating a paragraph numbered
1) which’ appeared in ch 82 SLA
949, Section 1 ch 146 SLA 1952
makes a similar_ amendment, again
without mentioning the paragraph
numbered (12. This paragraph ap-
Pears in AS 43.75.010 as the last sen-
ence of subsection (1) and is in-
cluded in the revision on the assump-
tion that there was no legislative in-
tention to omit it.

Effect of amendment. — The 1967
amendment substituted “three per
cent" for “six per cent" in the first
sentence of subsection (a) (1), de-
leted “50 per cent of” preceding “the
average wholesale price" in the sec-
ond sentence of such subsection, in-
serted “the last five years immedi-
ately preceding” .in $uch sentence,
and-added subsection (c).

A tax on the busingss of catching
and canning salmon is not a prop-
erty tax. Pacific Am. Fisheries v. Ter-
ritory of Alaska, 2 FJ2d 9 (9th Cir.
19243/, affd, 269 U.S. 269, 46 S. CL 110,
70 L. Ed. 270 (1925).

"Canning” s activity of salmaon
cannery whnich is taxed.— Under this
section” the salmon cannery activity
which is taxed is that of "canning,”
whether the raw fish are “purchased
or otherwise obtained." Arctic Maid v.
Territory of Alaska, 277 F.2d 120 (Oth
Cir. 1960), rev’d on other grounds in
366 U.S, 199, 81 S. Ct. 929, 6 L. Ed.
20 227 (1961).

No discrimination in favor of local
canners against freezer ships. — AS
between the tax laid on local canners

LA 1962; am §§ 1, 2 ch 84 SLA 1967)

bg this section and those laid on
“freezer ship3,” by AS 43.75.060 there
IS no discrimination in favor of the
former and against the latter. Alaska
v. Arctic Maid, 366 U.S. 199, 81 S.
Ct. 929,6 L. Ed. 2d 227 (1961). .

..Since tax on freezer ships did not
exceed six per cent.—No matter how
the tax on “freezer ships” is, com-
puted, it did not exceed the six per
cent fax on local canners imposed b
this section. Alaska v. Arctic Maid,
305 U.S, 199, 51 S. Ct. 929, 6 L. Ed.
2d 227 (1951), _

And any difference does not violate
commerce clause—Ilz there is a dif-
ference between the taxes imposed on
freezer ships and the. taxes imposed
on their competitors, they are not so
“PaIFany disproportionate” as to run
afoul of the commerce clause. Alaska
v. Arctic Maid, 366 U.S. 199, 81 S.
CL 929, 6 L. Ed. 2d 227 (1961).

For case discussing priofity of
claims for license taxes under prior
Inw in a bankruptcy proce_edm%, see
In re King Salmon” Fisheries Co., 7
Alaska 97 (1923).

_Constitutionality of former provi-
sions taxm% salmon canneries on ba-
sis of number of cases packed.— See
Territory of Alaska v. Pacific Am

Fit-_jes, 7 Alaska 160 1924?, nfTd,
2 F2d 9 g9th Cir. 1924), nftdd, 269
L. Ed. 270

U.S. 269, 46 S. CL 110, 7
1925),

ARpIied in_Schlothan v. Territory
of Alaska, 276 F.2d 605 (9th Cir,
1960), cert, denied, 362 U.S. 990, 80
S. CL 1079, 4 L. Ed. 2d 1022 (19603:
Terrltor&/ of Alaska v. Arctic Mal
16 Alaska 126, 140 F. Supp. 190 (D.
Alas. 19566, nfTd, 366 U.S. 199, SI'S.
CL 929, 6 L. Ed. 2d 227 (1961).

Am., Jur. reference.—61 Am. Jur.,
Taxation, § 594
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§ 43.75.020 Revenue and Taxation § 43.75.030

Sec. 43.75.020. Application for license, (a) Application for a li-
cense shall be filed with the Department of Revenue and accompa-
nied by an initial fee of $25. A separate initial fee is required for
each plant specified in the application covered by the license. The
application shall contain the name of the applicant, the line of
business to be licensed, place of business, and other facts which
the department prescribes. The applicant shall state that he agrees
to pay the license tax, and that he will make a return and pay the
tax at the time provided by law.

(b) Upon receipt of the application in proper form accompanied
by the initial fee, the department shall issue the license as of the
date the application is filed or mailed, and the applicantmay carry

on the business from the date the application was actually made.
(8 2 ch 82 SLA 1949)

Sec. 43.75.030. Filing return and payment of tax. (@ A person
I/'s ubjject to the tax shall file a return stating the value of raw fish-
eries products processed during the license year, computed as re-
quired by 88 10— 50 of this chapter, and such other information
as the department prescribes by regulation. The return shall show
the license number and shall be signed by the taxpayer or his au-
thorized agent, vnder penalty of perjury. If a receiver, trustee,
or assign, is operating the property or business, he shall file the
return for the person. A tax due on the basis of such a return
shall be collected in the same manner as if collected: from the per-
son of whose business he has custody and control.

(b) The return shall be made on the basis of the calendar year
to the Department of Revenue at Juneau before Aprii 1 after the
close of the calendar year.

(c) The department may prescribe regulations for the granting
of a reasonable extension of time for filing and may grant an ex-
tension of time for filing.

(d) The tax shall be paid before April 1after the dose of the
calendar year.

(e) Every person engaging or attempting to engage in a busi-
ness for which a license is required under 88 10— 50 >f this chap-
ter shall keep such records, make such statements under oath, fTile
such returns, and comply with such regulations as the commis-
sioner of revenue may prescribe.

() When the department considers it is necessary, it may re-
quire a person, by notice served upon him, to file a return, make
such statements under oath, or keep and display to itsuch records
as it cons .iers sufficient to show the lax for which the person is
liable. If a person fails to file a return as prescribed by law or by
regulation, or makes, wilfully or otherwise, a false or fraudulent re-
turn, the department shall make the return from the information

which it can obtain. A return made by the department is prima

DO



§ 43.75.050 Alaska Statutes § 43.75.050

facie good and sufficient for all legal purposes. (8 3 ch 82 SLA
1949; am 8§ 2, 3 ch 146 SLA 1962)

Applied in Schlothan v. Territoi-y  1960), cert, denied, 362 U.S. 990, 80
of Alaska, 276 F.2d 836 (9th Cif. S.CL 1079, 4 L. Ed. 2d 1022 (1950).

Sec. 43.75.050. Violations ar.id penalties, (a) If a person fails to
file a return within the time prescribed by law or regulation, un-
less the failure is due to reason able cause and not to wilful neglect,
five per cent is added for each 30 days or fraction of 30 days
during which the failure continues, not exceeding 25 per cent in
the aggregate. The amount added to the tax shall be collected at
the same time, in the same manner and as a part of the tax. If
the tax is paid before discovery of the neglect, the amount added
shall be collected in the same manner as the tax.

(b) If the tax isnot paid when due, a penalty of five per cent of
the total amount of the tax deficiency shall be assessed, collected
and paid in the same manner as ifitwere a tax deficiency.

(c) If a part of a deficiency in the tax is due to fraud with in-
tent to evade tax, 50 per cent of the total amount of the deficiency,
in addition to the deficiency, shall be assessed and collected.

(d) Interest upon the amount determined as a deficiency in the
tax shall be assessed at the same time as the deficiency. The in-
terest shall be paid upon notice and demand by the department,
and shall be collected as a part of the tax at the rate of six per cent
a year from the time prescribed for payment of the tax to the
date the deficiency is paid.

(e) A tax under 88 10- 55 of this chapter and the penalties
and interest on the tax are a lien prior, paramount, and superior
to all other lien3, mortgages, hypothecations, conveyances, and
assignments, upon all the real and personal property of the person
liable for the tax, and upon all the real and personal property used
with the permission of the owner to carry on the business. The
special remedy provided for the recovery of license taxes set out
in 88 10— 55 of this chapter isnot exclusive of other civil or crimi-
nal remedies provided by law for the recovery of license taxes.

() A person who wilfully fails to obtain a license, pay a tax,
make a return, keep or display a record, or supply the information
at the time required by law or regulation, in violation of 88 10— 55
of this chapter, is, in addition to other penalties provided by law,
guilty of a misdemeanor, and upon conviction is punishable by a
fine of inot more than $lm or by imprisonment for not more
than one year, or by both, together with the cost of prosecution.

(g) A person who wilfully makes and subscribes a return which
he does not believe to be true and correct as to every material
matter is guilty* of a felony, and, upon conviction, is subject to
the penalty prescribed for perjury*

(h) In this section "person’ includes an officer, agent, or en>-
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Z,%erson taking the fisheries products enumerated in §

843.75.100 Revenue and Taxation 843.75.120

Article 3. Taking- of Fisheries Products Which Are
Sold Outside Taxing Jurisdiction.

Section Section

100. Tax imposed on taking of fish— 110. Duty of taxpayer and payment
eries products of tax

120. Violations and penalties

Sec. 43.75.100. Tax imposed on taking of fisheries groducts. A
10— 50 or
0— 90 of this chapter who sells the products to freezer ships,
floating cold storages or floating canneries outside the taxmg Ju-
risdiction of the state is subject to the tax set out in 8§ 10— 50 of
this chapter for the fisheries products enumerated in 10— 50 of
this chapter, and is subject to the tax set out in §§ GO— 90 of this
chapter for the fisheries products enumerated in 8£ 60— 90 of this
chapter. (§ 1ch 190 SLA 1959)

Am. Jur. references,— 11 Am. Jur.,
Commerce, § 119: 51 Am. Jur., Taxa-
tion, §§ 202, 206.

Sec. 43.75.1L0. Duty of taxpayer and payment of tax. A person

subject to taxes under §§ 100— 120 of this chapter shall make a re-

turn stating the value of raw fisheries products taken durin% the
license year for sale to freezer ships, floating cold storages, or float-
ing canneries outside of the taxing jurisdiction of the state com-
puted as required by 8§ 100— 120 of this chapter, and other infor-
mation to carry out the provisions of 8§ 100— 200 of this chapter as
may be prescribed by the department. The return shall contain the
license number and shall be signed by the taxpayer or his autho-
rized agent, under ﬁenalty of perjury.”If a receiver, trustee, or as-
sign is operating the property or business, he shall make the re-
turn for the person. A tax due.on the basis of such return shall be
collected in the same manner as if collected from the person of
whose business he has custody and control. The requirements for
time and place of payment of tax, and the obligation to keep rec-
ords and make the records available to the commissioner of reve-
nue are the same as those prescribed in the business license tax
law for salmon canneries. (§2ch 190 SLA 1959)

Sec. 43.75.120. Violations anil penalties, (a) The liability to file
returns and pay interest and deficiency assessments, and the sub-
jection of property to liens is the same as prescribed in the busi-
ness license tax law for salmor canneries.
~(b) Aviolation of 8 100— 120 of this chapter or the Wsgulatior.s
issued under 88 100— 120 of this chapter is a misdemeanor subject
to punishment as prescribed in the business license tax law for sal-
mon canneries. (83 ch 190 SLA 1959)
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§43.75.130 Alaska Statutes §43.80.020
Article 4. General Provisions.

?%Fl?zgfund to local government iggl%ddgional refund to horoughs
.-and crties

Sec. 43.75.130. Refund to local governments. The commissioner
of revenue shall pay to each organized borough :nd each city of
the first, second, and third classes 10 per cent of the amount of
tax revenue collected in the borough or city from taxes levied bg
88 10— 90 of this chapter. (§ 6.¢ch 155 SLA 1962; am § 75 ch 6
SLA 1970) , o _
g B SR o M 2
Oed  fncor orated qr. mtfe’ognddent i 1? Ouse Journalsupplemen
%c (EQ| |str|§t ang. public u |{y IS No.2,p. 7.
re .pree|gg 1 prcq,, arnd
aubstltute(j rouan. OF city” for

municipality or
Sec. 43.75.135. Additional refund to boroughs and cities. In ad-

- (lition to the payment allowed in § 130 of this chapter, the com-

missioner of revenue shall pay to each organized borough 10 per
ment of the amount of tax revenue collected in the borough from
taxes levied by 88 10— 90 of this chapter and shall Ray to each city
of the first, second, and third classes located in the unorganized
borough 10 per cent of the amount of the lax revenue collected in
the city from taxes levied b%/L§§ 10—90 of this chapter. (8 1 ch

89EfoLA 1{963; adm §1ch %20 fg(lﬁ? 196%} o 2 q "
ect 0 aﬁen mePt. —The |t%' note. — Sectign 2, ch. 89,
nn snament, effective January 1, S 3, provides: "This "Act ng-
'stﬁaﬁd‘; r;t]ﬁetolaerr]]%Hag?ylﬁeglanng and ?b&? re%ro ctwe?y to January ‘1

Chapter 80. General Provisions.
ction ction . . .
§8 )\%%%Jggé tgotptg(e kgpt by persons ;@ EE?Fnlfﬁ%%n of license
20. Prl?cser%et'on or failure to secure

Sec. 43.80.010. Accounts to be kept by persons subject to lax. A
person subject to a tax shall keep in permanent form at his prin-
cipal place of business or occupation within the state correct ac-
counts in a manner which will readily disclose, upon examination,
the amount of tax due the state. The department may adopt regu-
lations for the making and keeping of these records. (§ 35-1-Ib
ACLA 1949)

Sec. 43.80.020. Prosecution for failure to secure license, (a) A
person engaging in or carryln? on or attempting to engage in or
carry on a business, trade, profession or occupation for which a li-
cense is required as a condition precedent, without obtaining the
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JAY $. HAMMOND, GOVERNOR

DEPARTMENT OF REVENUE

STATE CFHCEBULDING~ POUCH SA-JUNEAU 338l

March 7, 1977

The Honorable Lisa Rudd

Chairman

House Community & Regional Affairs
Committee

Alaska State Legislature

Room 620 - Court Building

Juneau, Alaska

Re: House Bill No. 256
Dear Representative Rudd:

House Bill No. 256, an Act relating to the raw fish tax
was introduced in the House on February 23, 1977 and was
referred to the House Community & Regional Affairs and
Finance Committees.

For the consideration of the House Community & Regional
Affairs Committee, 1 am enclosing a Fiscal Note prepared
by Mr. P. A. Wall, Director, Administrative Services
Division, Department of Revenue, Juneau concerning the
proposed legislation.

Very trqu %Purs,

R. D. Stevenson
Special Assistant

Enclosure

cc: The Honorable Steve Cowper
Chairman
House Finance Committee
Alaska State Legislature
State Capitol Building
Juneau, Alaska

P. A. Wall, Director
Administrative Services Division
Department of Revenue
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- THE LEGISLATURE OF THE STATE OF ALASKA *
TENTH LEGISLATURE )

FISCAL NOTE
. REQUEST
Iti'l/Resolution No.  CSHB 296
Title KelatinS to raw Tisn tax
Regnesr-ri hv House C S RA ext. 3S70 Date 5/11/78

Il. FISCAL DETAIL
Acencv Affected Revenue
Proaram Category Affected DevelOD.m.ent
Budget Request Unit(s) Affected Shared taxes

EXPENDITURES  (Thousands of Dollars)

FY 78 FY 79 FY SO FY 81 FY 82 FY 83

100 PERSONAL SERVICES
700 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EOUIPMENT
600 LAND & STRUCTURES 3T57T &3670 *336.0 *336.0 *336.0 *336.0

700  GRANTS. CLAIMS. ETC.

*Raw Fxsl”™"hix revenue varies with harvest each year. The amount of sharing
will vary accordingly.

FUNDING  (Thousands of Dol lars)

GENERAL FUND (336.0) (336.0) (336.0) (336.0) (336.0)
FEDERAL FUNDS
OTHER (Snecifv)

1

POSITIONS

FULL TIME
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

The assumption 1is that CSHB 256 will be amr.ended with the result that
AS43.75.135 is abolished, that AS43.75.13Q is changed by deleting the
first class city restriction thereby broadening the TSCtiOE to include
second class cities and by increasing payments from to 20 percent.
The effect of the ammendment would be that each borough will be paid
20 percent of the Fish Tax Revenue collected in that borough and that
each city (First or Second class) will be paid 20 percent of the Fish
tax revenue collected in that city.

Boroughs received 489.9 from Fish Tax Revenues in FY 77. Sharing to
Boroughs would have been 640.0, an increase of 150.0, 1if the ammend-
ment were applied to FY 77. First class cities received 529.7 from
Fish Tax Revenues in FY 77. Second class cities were not eligible
for sharing in FY 77. Sharing to First and Second class cities
would have been 715,6, an increase of 185.97if the ammendment were

Iv DATF. Mav 15, 1978 PREPARED BY --——— Q.

ar:\"sirv Department of Revenue
Original: Legislative Finance PHONE . 465-2 313

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/77)



using these increase the effect upon the general fund would be
a decrease of 336.0 in FY 79.

There 1is no additional cost in administering the Bill.






Services
Minimum

1

Assessment &

Collection of Taxes

-Authority
-Mechanism
Education
-Authority
-Mechanism
Planning,
Platting & Zoning
-Authority

-Mechanism

Optional
1. General

2. Areawide

w

:b

L

-Authority
-Mechanism

Nonareawide
-Authority
-Mechanism
Service area

-Authority
-Mechanism

1st Class

AS 29.33.030
AS 29.53

AS 29.33.050
AS 14.14.060
AS 29.33.070
AS 29.33.070-245

AS 29.48

AS 29.33.250
local election
AS 29.33.270-290

AS 29.38.010

ordinance3
AS 29.38.010

AS 29.63.090
ordinance
AS 29.63.090

In the unorganized borough only.

See the January 6, 1977
Some statutory ambiguity.

ttorney General's opinion and January 26, 1977 Legal Services Division opinion.

Minimum and Optional Local Government Services

Boroughs

2nd Class

AS 29.33.030
AS 29.53

AS 29.33.050
AS 14.14.060

AS 29.33.070
AS 29.33.070-245

AS 29.48

AS 29.33.250
local election
AS 29.33.270-290

AS 29.38.020

AS 29.48.020
local election
AS 29.38.020-050

AS 29.63.090
local election
AS 29.63.090

3rd Class

AS 29.41.010
AS 29.53

AS 29.41.010
AS 14.14.060

AS 38.05.037
AS 40.15.075
AS 38.05.037
AS 29.33.210-240

Unorganized

AS 17,08
AS 14.08

AS 38.05.037
AS 40.15.075
AS 38.05.037

AS 29.33.210-240

AS 29.03.020

Cities

1st Class

AS 29.43.030l
AS 14.14.065

AS 29.43.0401
AS 29.33.070-245

AS 29.48

BHBU

2nd Class

AS 29.48
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by Bill Hartmann

A torgo public turnout pocked tha mein
school bend room lost T_uesdaY night during
a spceiol Borough meeting called to discuss
what should bo dono conccmin “ho now
Stale attomoy general's opinion concoming
third class borough powers, L

Whot the attorney general’s opinion said
was that the powers of a third class borouoh
arc limited to ONLY education. No servico
districts, or no powers of planning, zomn?
or plattln? m,a)(_ bo exorcised. This was In
direct contradiction to an earlier attorney
general's opinion, end went against what
many In tho Hoines Borough understood as
being tho powers of tho third clcss borou?h,
g{ tWhlch Hoines la tho only ono In tho

ate.

At tho invitation of tho Borough Acsom-
bly, Jesso Dcdson, special assistant to tho
oovomor, and Oruco Aronson of tho Depart-
ment of Community and Regional Affclrs
wcro In Haines to “discuss tho matter and
¥v|ht0t action Haines Borough officlols should
alto,

Tho major problems that tho attorney
general's opinion posa for tho Hoines Boi-
ough Is tho withholding of somo revenue
shan_nq_ funds and the” forbidding of any
possibility of tho Borough establishing firo
servico districts outsldo tho City limits.

DoOWars:

An Inoepencnt N ongpgor
. Helros, Alasa 90027

for e

It wos Mrs. Dodson's opinion that If tho
area needed moro powers, It would have to
form another form of government. This ad-
vice sparked a hooted” round of qucs ons
asking if, In effect, tho Stato wos trying
to forco Hoines to form a second class bor-
ough. Although this v/os cmphaticolly de-
nied by tho Stato officials, It was presented
]gls ?no altomato solution to tho present con-

ict.

It was pointed out by Mayor Gall Wallace
that tho City is actmgnllle ally by extending
flco services outsldo tho, City,” end that this
problem could havo disastrous effects at
any time. Flro Chief Frank Wallaco stated
that tho deportment hod_ a test run to eno-
blo people outsldo tho City to obtain bsttor
Insuranco rotes, but they aro now told that
theso E)eoplo must bo within a sorvica orca
to quollfy. 't

Somo peopio folt tho best answer was to
opt for forming a second class borough, tho
only additiondl mandatory powers™ b_,ng
thoso -of planning Plottmg end zoning. ThiS
v/ould also permit tho borougli to form ony
necessary service areas without problem. On-
ly thoso ‘residents In tho area v/ould bo to:wd
for tho added servico. Tho major objection
to tho second clcss borough oppressed by
public comment wos not wanting planning

Frichy, February 11,1977

non o0

or zoning outsldo tho City. However, It was
pointed out that tho Stato could como In
and plan and zone tho borough If It wonted
to, because any powers not ,?ranted to a
borough automatically rest with tho Stato.
Tho Stato would then Iplan and zono tho
area end tho area would

tually In'somo form.

Several moro alternatives wore dlseussod.
Ono wos to ask the legislature to pass a bill
clarifying tho powers of tho third doss bor-
ou%_h. Another was to ock tho Ieglsla_ture to
Initioto a class-action suit to defermine: o%
If tho third class borough Is legal, and, b) |
tho attomoy ocncral's opinion on borodgh
Bowers is correct. Still ‘further, tho local

orough could oxcrelso tho questioned pow-
ers and toko tho Stato to court If challenged.

A’/hough no definitive action was taken
at tho meeting, tho borough assembly will
Investigate (iuestlons ralsod” ut tho. mooting
and then coll another P_ubllc meeting lafer.
Tho Tuesday night mooting was ably Chaired,
by Borough™Mayor David Black, who along
with othor merr.bars of tho' Assembly an
City made up tho panel. Tho others, In ad-
dition to Dodson and Argnson wero Mayor
Gall Wallace, City Administrator Don Bock-
horst, Councilman Harold Hannon gnd Jen
Halliwlll, and Borough Assembly r/icm.borc
Pat Jones, Erwin Hortz and Paul Swift.

pay for It even-






SUBJECT: Third Class Boroughs - Work Order #3146

m N e mm [
TO:, Representative Charles H, Parr
FROM: Billy G. Berrier

Director, Legal Services Division

You have asked whether third class boroughs may exercise
powers other than the areawide powers of education and tax
assessment and collection. The statute on third class
boroughs is ambiguous in this regard..

Third clas3 boroughs were authorized by Ch. 156, SLA 1968.
The relevant sections are AS 07.17.020 and the second sentence
of AS 07.17.010. No change has been made in these sections
except the second sentence of AS 07.17.010 became the second
sentence of AS 29.41.010 in the revised municipal code
adopted in 1972 and the phrase "and if” which appeared in
that sentence wa3 omitted as redundant. In my opinion this
is only a matter of organization of material and has no
effect on the legal meaning. This opinion was shared by the
free conference conanittee on the revised municipal code
where the changes were made. The committee report \riiich the
free conference meeting adopted stated on page 7 “Third
class borough powers are unchanged.” (Supplemental Report
to Free Conference Committee Report on SCS CSHB 208 am S and
CSHB 203 am (Revised Municipal Code) June 16, 1972.) The
relevant present statute is AS 29.41.010(a) and (b). A copy
of the 1972 Act, all amendments since that date that relate
to this, the present law, and the material parts of the
committee report are attached.

Since the 1968 Act adopted the provisions in question and
these provisions have been unchanged since it is to that Act
we must look if the meaning is ambiguous. It seems reasonably
clear that the third class borough may not exercise areawide
powers other than those enumerated. The limitation to the
two named powers seems apparent when the bill is read in the
context of the law existing at that time under which provision
for three "mandatory” areawide powers and detailed means of
arguing ither areawide powers existed.



A distinct
to

7

However, the service area is merely a device for providing
services otherwise authorized to an area lesser in extent
than the whole borough and having those services financed by
the area served. The essential purpose is to eliminate the
general rule in municipal law that taxes must bu uniform
throughout the municipality.

Following the usual rule of statutory construction that all
parts of the law are presumed to have some effect, at lea3t
two creditable interpretations of the addition of the power
to form service areas by a third class borough with no grant
of powers exercisable on a service area basis are possible.

One is to interpret the second sentence of AS 07.17.010 (now
in AS 29.41.010(a)) which provides:

"Provisions of law relating to first and second r .ass
organized boroughs apply with respect to third class
boroughs only if and to the extent they are consistent
with this chapter.”

as a grant to the third class boroughs cc all powers, other
than areawide powers, that could then or in the future be
exercised by first or second class boroughs. This stretches
the language of what on its face appears to be a procedural
provision very considerably.



of the intent
when

for a municipal government.

An obvious answer is to differentiate the structure. A
reasonable way to do that is to create a mechanism by which
the third class borough could exercise powers in addition to
those granted but to reserve the actual grant of additional
powers for consideration at a later date. The 1968 Act
accomplished this.

Research has disclosed nothing materially helpful in deter—
mining intent of the legislature in 1968. Statements by
legislators of what they understood the Intent to be are not
admissable as proof of the intent of the legislature. [
find no committee reports on this point and the rejection of
an amendment (one of a series) offered on the floor of the
house to add new language reading:

"Bxcept third class boroughs may not exercise additional
areawide powers or powers in the area outside cities
only."” (House Journal 1968, page 808)

can be explained in too many ways to be helpful.

My conclusion is that the questions cannot be answered with
that degree of certainty necessary. Hone of the suggested
interpretations are in my opinion compelling although

the argument that the service area is only a mechanism to
exercise powers if additional powers are granted in the
future and that no additional powers were granted by the
1968 Act appears more Jolidly bksed than the others.

BGB:smh

Enclosures
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Box 1166
Fairbanks3 Alaska
March 11, 1977

Community & Regional Affairs Committee
Lisa Rudd, Chairman

Pouch V

Juneau, Alaska 99801

Re: HB 273
Dear Representative Ridd:

The Third Qlars”™-Borough Committee met on March7S 1977 to
consider/HB 273~|hd resolved that they are in favor of the
bill as My views, along with the views of other
persons at the meeting, differed from that of the Third Class
Borough Committee. Therefore, | will state myview of the
bill as written and propose amendment thereto.

The original purpose of the proposed legislation was to clarify
the law as already written with respect to powers of third
cluss boroughs. The committee should look to this purpose as

a guide in evaluating and amending HB 273. For this reason |1
am enclosing a letter addressed to myself from Daniel T. Saluri,
an attorney at Fairbanks, dated February 3, 1977> and entitled
Powers of Third Class Boroughs. The new legislation should not
substantially alter the powers of third class boroughs, but
rather should clarify those powers and supplement existing
legislation with provisions providing for a smooth transition
from second to third class status.

Enclosed please find a copy of HB 273 amended by me 1in such a
way as to clarify existing third class borough powers and pro—
viding for an orderly transition from second to third class
status. The second sentence of Subpart (a) of HB 273 should be
deleted as i1t substantially limits the exercise of areawide
borough powers, which third class boroughs presently have
authority to exercise. Subsection (b) of AS 29.51*010 need

not be amended. As amended by HB 273, serylce_areas__cpuld

not be established by voter peliitToh and election. Again,

HB 273 would "suFFtan"tiaTly change the~TavT~FatBer than clarify
existing law. I have added Subsection "(e)" for clarification
purposes only. I believe that Subsection (b) as written makes
provision for establishment of service areas in the manner
provided for second class boroughs.



Community & Regional Affairs Committee March 11, 1977
Lisa Rudd, Chairman
Page Two

There exists almost no legislation about transition from second
class to third class status. AS 29.33*290 (c) provides that

the new third class borough will succeed to the debts and
obligations of the present borough and that the third class
borough could levy and collect special charges or taxes for

the purpose of continuing the same services in the new borough.
That subsection also provides for "consultation™ between the old
and new boroughs for purposes of arranging an orderly and equit—
able transfer of power from the old to the new borough, in—
cluding the transfer of existing services.

Transition would be facilitated by legislation allowing the new
borough to continue to exercise powers exercised by the old
borough at time of reclassification for a stated period of
time, during which time the new borough would hold public
hearings so that the people living in various areas of the
borough could be given an opportunity to approve the continu—
ation of these services on a service area basis. Elections
could then be held by service area for approval of various
borough services to be provided in each area. In this manner
an immediate lack of services borough wide upon reclassifica—
tion would be avoided and all areas of the borough would have
the opportunity of continuing to receive services on an unin-—
terrupted basis. This appears to be the general Intent of

AS 29*33*290.

I hope that these comments will be of some assistance to your
committee.

Very truly yours,

DTS:nw
cc: Committee Members
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Wolfgang J. Falke
918 7th Avenue
Fairbanks, Alaska

Re: Powers of a Third Class Borough
Dear Mr. Falke:

Alaska law, Title 29, provides for classification of general
law municipalities into five classes: First, Second, and

Third Class Boroughs and First and Second Class Cities.

AS 29.08.030. Provision is made for reclassification of a
Second Class Borough to Third Class Borough and for the
election of an assembly, "to serve as the combined assembly

and school board of the Third Class Borough 1if reclassification
is approved.™ AS 29.08.040(h).

The powers of a Third Class Borough are all those powers
granted to general law municipalities under Title 29 and not
limited by the special provisions therein specifically relating
to powers of Third Class Boroughs. A Third Class Borough is a
"municipality” by definition, 8AS 29.78.10(8) and may exercise
those powers applica%le to all municipalities as provided by
Chapter 48 of Title 9. This grant includes the exercise of
whatever powers may be necessary to provide for enumerated
public facilities and services, Including sewers and sewage
treatment facilities, flood control facilities, police protec—
tion, water and power utilities, transportation systenms,
libraries, recreation facilities, airport facilities, garbage
and solid waste collection and disposal, and fire protection.
AS 29.48.030.

Chapter 41 specially provides for the powers of Third Class
Boroughs. It is provided that, with respect to education

and tax assessment, those powers shall be exercised on an area-
wide basis by a Third Class Borough in the same manner as
provided for a Second Class Borough. The exorcise of these tv/o
available powers is mandatory. AS 29.33-050 provides that each
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first and second class borough constitutes a borough school district
and establishes, maintains and operates a system of public

schools on an area-wide basis. AS 29.33*030 and 29*53*010

provide for the levy of area-wide property tax by general law
boroughs, regardless of their class. A general law borough

includes a Third Class Borough. The third area-wide power

provided for under Chapter 33 is zoning. AS 29.33*070. Only

First and Second Class Boroughs are granted the -fling power

under this Section. Only First and Second Class rsoroughs may
acquire additional area-wide municipal powers. AS 29*33*250 |/

The 1968 opinion of the Attorney General was that a Third
Class Borough had only the area-wide powers of education
and taxation in that only these two powers are referred to
by Chapter 17 (now Chapter 41) and therefore the other
general area-wide power, that of zoning, expressed by
Chapter 15 (now Chapter 33) does not apply. That opinion
held that the Third Class Borough had power to exercise

non area-wide powers to the extent they are consistent with
Chapter 17 (now Chapter *11), the Chapter providing that:
"Provisions of law relative to First and Second Class Organ—
ized Boroughs apply with respect to Third Class Boroughs
only to the extent they are consistent with this Chapter™.

The area-wide power of zoning is not specifically denied by
Chapter *H; however, it 1is not cifically designated. The
Attorney General®s opinion of 1§§§ therefore chose to concl 8
that Third Class Boroughs do not have zoning powers. The 5 §
opinion does not cite or refer to the legislated general intent
%5 Title 29 as expressed by AS 29. *18.310, 29**18.320 and 29**18.
0, which provide that a liberal construction shall be given
to all powers and functions of boroughs conferred by Title 29;
that unless otherwise limited by law, boroughs have all powers
necessarily or fairly Implied or incident to the object or
purpose of all powers conferred in Title 29; and, that specific
examples within an enumerated power or function conferred upon
boroughs in Title 29 are illustrative of the object and not a
limitation on or exclusion from the exercises of c¢he power or
function. It would seem from these provisions that a Third
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Class Borough has whatever powers are consistent with law, 1i.e.
the general powers conferred upon municipalities and the area-
wide powers conferred upon boroughs, but only to such a degree
as may be consistent with the object of Chapter *11. Even
zoning, so long as it related to the education function, might
be a function properly exercised on a area-wide basis by a Third
Class Borough, 1in the same manner as First and Second Class
Boroughs. For example, the zoning of areas around schools
throughout the Borough should be a proper function of the Third
Class Borough.

Non area-wide powers of a Third Class Borough are the same as
those of First and Second Class Boroughs, only to the extent
that they are consistent with Chapter *11, i.e., only so long

as the exercise of such power may be consistent with the object
of Chapter *1. The 1968 opinion of the Attorney General found
that AS 29. .010 (b) relating to the establishment of service
areas by Third Class Boroughs expanded the "object™ of Third
Class Boroughs as expressed by Chapter *11, to something beyond
that relating directly to the area-wide education power. |
would have to agree, not only because of the general construc—
tion provisions of Title 29 cited in the previous paragraph,
and the provisions for general powers to all municipalities,
but also because Subsection (b) is a specific expression of

the additional power conferred, is not limited by Subsection (a)
of that Section, and refers to AS 29-63.090 which provides for
service areas to provide for "special services within a borough"”,
which include, ™"services not provided on an area-wide basis
within the borough™, This power by definition must be in
addition to the education power in that the education function
is area-wide and Subsection (b) relates to services not on an
area-wide basis within the borough.

In conclusion the law ad written and as previously construed
by the Attorney General provides for Third Class Boroughs and
makes them different from First or Second Class Boroughs in
that the only area-wide functions or powers to be exercised
by Third Class Boroughs are those of education, taxation and
possibly zoning; and that the exercise of these area-wide
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powers is proper only to the extent that the same 1is consistent
with the function of education and tax assessment. The Third
Class Borough may exercise all additional powers that it has to
create service areas for special services within the borough

on a non area-wide basis and then only in the same manner as

a Second Class Borough.

Your observation that a Third Class Borough 1is included within
the legislative definition of municipality and that the general
powers conferred to all municipalities are not mandatory and
are not limited to exercise on a non area-wide basis 1is a

point well taken. As noted previously, these powers include
the "providing™ of librarj.es and fire protection. The term

"to provide the following public facilities and service"
(emphasis added), as stated in AS 29.48.030, could very well be
interpreted to include the establishment of the necessary
facilities and the expenditure of monies by the borough for
these capital expenditures, and the operation of such facilities
on an area-wide basis once those facilities have been acquired.

To answer your question about the zoning powers of a Third

Class Borough, 1 have already noted that a Third Class Borough
does have some area-wide power to zone. A Third Class Borough,
as a municipality, also has the power to provide for housing

and urban renewal, rehabilitation and development, may establish
building, housing and related codes, may provide for the abate—
ment of public nuisances, and exercise other powers and functions
affecting the health and welfare of inhabitants. AS 29*48.030
and 29*48.035. Because the Third Class Borough has some zoning
authority, the State of Alaska, Department of Natural Resources,
Division of Lands, would not become the zoning authority for

the Third Class Borough. The Division of Lands has zoning
authority only in areas of "unorganized borough where there

is no political subdivision of the State with a zoning power™.
AS 38.05*37* A Third Class Borough is an organized borough,

and therefore does not qualify as an "unorganized borough™".

Also, note that AS 38.05.37 assumes that all organized boroughs
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have zoning powers, and has never been amended by the legisla—
ture to read otherwise.

Very truly yours,

JOHNSON, CHRISTENSON,
SHAMBERG & GLASS, INC.

Daniel T. Salurl
Attorney at Law
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