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TFITTI &HMIH&

TCf I d ( I d® 907-465-3800
LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Education has amended or adopted the
regulations discussed below. The salient points of the
amendments and newly adopted sections will be discussed, and
possible deviations from Legislative intent commented upon
in the light of statutes being interpreted or implemented.

Summary

4 AAC 06.090 was amended to incorporate by reference the

latest version of "A Manual for Alaska School Boards.™

Notice of adoption of this regulation appeared in the "Anchorage
Daily Times®", T"Anchorage Daily News®", “Fairbanks Daily News-
Miner®, Kenai Peninsula ", "Cheechako News®", "Kodiak Mirror"®,
"Sitka Sentinel®, and "Southeast Alaska Empire-”.

Summary

4 AAC 06.130 was adopted to carry out the provisions of ch.
188 SLA 1976, which requires the Board of Education to
establish by regulation guidelines for a health education
porgram. Accordingly, a document entitled "Framework for
Health Education in Alaskan Schools™ has been produced, and
is incorporated by reference under this regulation. Notice
of adoption of this regulation appeared in the “Ketchikan
Daily News®"™, <“Nome Nugget®, "Sitka Sentinel”, and "Southeast
Alaska Empire-®.

Summary

4 AAC 34.010 - 4 AAC 34.090 is a new chapter 1in title 34,
relating to bilingual-bicultural education. It implements
section 45, ch. 124, SLA 1975. These sections fairly carry

out the directive of AS 14.30.410(b), which requires the
department to adopt regulations for the determination of
entitlement and the distribution of bilingual-bicultural
funds to city and borough school districts. 4 AAC 34.030
enumerates, in accordance with AS 14.30.400, those elements



which must appear in the plan submitted by the school district
also, 4 AAC 34.040 sets out priorities for determination of
how funds shall be awarded. The notice of adoption of this
regulation appeared in the “Fairbanks Daily News-Miner?~,
"*Ketchikan Daily News®, and "Tundra Times®", and public
hearings were held in Bethel on May 24, 1976, Fairbanks on

May 25, 1976, Ketchikan on May 27, 1976, and Barrow on May

31, 1976.

Comment

The provision of 4 AAC 34.020(b) that grant awards may not
be made for a period longer than one year would appear to be
with in the grant of authority contained in AS 14.30.610(b).
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4 AAC 06.090 is amended to read:

4 _AAC 06.090. A MANUAL FOR ALASKA SCHOOL BOARDS. ™A
Manual for Alaska School Boards™, dated July, 1976 is adopted
by reference as the official guide for the boards of all
school districts in the state. (Eff. 5/63, Reg. 10; am 5/30/71,
Reg. 38; am 10/4/73, Reg. 47; am 13»/30/76, Register”

Authority: AS 14.07.020(1)
EDITOR®S NOTE: This manual may be obtained by writing the

Commissioner, Department of Education, Pouch F, Juneau,
Alaska 99811.
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4 AAC 06.130. FRAMEWORK.FOR HEALTH EDUCATION. The
"Framework for Health Education in Alaskan Schools™, dated
May, 1976 is adopted by reference as the official guide for
health education in grades K through 12 of the schools of
Alaska. (Eff /fv,_Reg-i-&€er™0)

/1Co Authority: 14.07.020 (ISS)
14.30.360(hb)

EDITOR®S NOTE: This manual may be obtained by writing the
Commissioner Department of Education, Pouch F, Juneau,
Alaska 99811
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CHAPTER 34. BILINGUAL-BICULTURAL EDUCATION.

Section

10. Purpose

20. Scope of state assisted programs
30. Grant application

40. Entitlement

50. Definitions

4 AAC 34.010 PURPOSE. The purpose of this chapter is to encourage
and assist school districts, in cooperation with local communities, to meet
the special needs of children of limited English-speaking ability. The
department believes that establishment of bilingual programs of education
will tend to bring about an end to the depreciation of local culture ele—
ments and values by the schools, stimulate better communication between
the community and the schools in solving educational problems, effect a
positive student self-image, provide more effective use of both English
and the student®"s language, foster more successful secondary and higher
education careers, ease the obtaining of employment, allow genuine options
for all students in choosing a way of life, and facilitate more harmonious
relationships between the student®"s culture and the mainstream of society.
(Eff. LSL/a?/T4j, Regd*ter60)

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.020. SCOPE OF STATE ASSISTED PROGRAMS, (a) Grants of state
funds will be made to school districts to assist in the establishment,
expansion, improv ."nt, or maintenance of bilingual-bicultural education
programs.

(b) Grant awards will be made for a period of not more than one
fiscal year. Grantees seeking to receive assistance for additional one-
year periods must submit new applications for each year. (Eff,1A/cl9/7(0j
Register <20)

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.030. GRANT APpLICATION. The commissioner may award grants
to school districts upon applications submitted to him by their governing
bodies. A district"s application must contain the following:

(1) an assessment of the bilingual-bicultural education needs of
students 1in the district and a description of the methods utilized for
determining .he students® proficiency in English and native languages; ai.j

(2) a bilingual-bicultural education program plan which assures that:
(A) the governing body has a statement of philosophy consistent
with the bilingual-bicultural education philosophy expressed in sec. 10

of this chapter;

(B) to the extent possible, all sources of funds available for
bilingual-bicultural education will be coordinated;
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(C) there are comprehensive program objectives in measurable
terms for each component of a program;

(D) there are plans for the procurement or development of
bilingual-bicultural education materials;

(E) qualified bilingual-bicultural education instructors,
coordinators, and administrators will be utilized;

(F) there is a program staff training design based upon training
priorities for bilingual-bicultural education program staff, including,
but not limited to, pre-service and in-service training;

(G) there is a mechanism for parent and community involvement
in the development, establishment, and evaluation of the program and for
the dissemination of program information to parents and community;

(H) there is an evaluation design for determining student
progress and program progress; and

(1) there is a budget consistent with program specifications
and requirements. (EFf. IcA/0”/."J.Reg-i-stOl g

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.040. GRANT ENTITLEMENT. The commissioner shall consider
the following in making orants to school districts:

(1) his evaluation of the program plan submitted under sec. 30 of
this chapter, ranked in the following program priority order:

(A) programs directed to monolingual speakers of a language
other than English;

(B) programs directed to bilingual speakers whose proficiency
in the language in which instruction is given is not sufficient for
instructional purposes;

(2) numbers of students in each program priority;

(3) relevant cost factors in serving variable numbers of students
in the same language program priority; and

(4) program costs related to the amount of special instruqt}o
required based on the needs of identified students. (Eff.lOiéi? !&%
Register 60)

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.090. DEFINITIONS. As used in this chapter and AS 14.30.400
and AS 14.30.410, unless the context otherwise requires;

(1) “commissioner" means the commissioner of education;
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(2) "children of limited English speaking ability" means both
children born in the United States and children not born in the United
States who have difficulty performing ordinary classwork in English due
to an interference with their English comprehension by a language other
th‘F English;

(3) "bilingual-bicultural education program" means"an organized
program of instruction in elementary or secondary education which is
designed for children of limited English-speakiny ability, uses English,
the child"s primary language, or both as a means of instruction, allows
children to progress effectively through the educational system, and which
may include elements of the culture inherent in the language;

(4) "department” means the department of education;

(5) "school district" means both city and borough school districts
and regional educational attendance areas;

(6) "school which is attended by at least eight pupils” means either
an elementary school or a secondary school with eight or more pupils in
regular daily attendance. (Eff.ia, /aV/”_.3Regvster4>0).

Authority: AS 14.07.060
AS 14.30.410
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January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Education has amended or adopted the
regulations discussed below. The salient points of the
amendments and newly adopted sections will be discussed, and
possible deviations from Legislative intent commented upon
in the light of statutes being interpreted or implemented.

Summary

4 AAC 06.090 was amended to incorporate by reference the

latest version of "A Manual for Alaska School Boards."

Notice of adoption of this regulation appeared in the "Anchorage
Daily Times", “Anchorage Daily News®", “Fairbanks Daily News-
Miner®, Kenai Peninsula "Cheechako News®, “Kodiak Mirror-"r
"Sitka Sentinel.", and "Southeast Alaska Empire-”.

Summary

4 AAC 06.130 was adopted to carry out the provisions of ch.
188 SLA 1976, which requires the Board of Education to
establish by regulation guidelines for a health education
porgram. Accordingly, a document entitled "Framework for
Health Education in Alaskan Schools™ has been produced, and
is incorporated by reference under this regulation. Notice
of adoption of this regulation appeared in the “Ketchikan
Daily News®", "Nome Nugget®, “Sitka Sentinel®, and "Southeast
Alaska Empire-.

Summary

4 AAC 34.010 - 4 AAC 34.090 1is a new chapter 1in title 34,
relating to bilingual-bicultural education. It implements
section 45, ch. 124, SLA 1975. These sections fairly carry
out the directive of AS 14.30.410(b), which requires the
department to adopt regulations for the determination of
entitlement and the distribution of bilingual-bicultural
funds to city and borough school districts. 4 AAC 34.030
enumerates, 1in accordance with AS 14.30.400, those elements



consideration not only the price offered by the bidder, but
also (1) the past performance of the bidder in performing
similar projects for ASHA or others during the preceding
five years, (2) the reputation for responsibility of the
bidder, and (3) the academic or professional credentials of
the bidder.

In other words, competitive bidding is required with regard

to the award of construction contracts, but not required

with regard to the selection of realtors and appraisers.

There might be a question as to whether maintenance of this
distinction properly implements legislative intent. The
statutes include no requirements in relation to ASHA pertain—
ing to competitive bidding. However, the regulations them—
selves do not provide any insight as to the rationale for
maintaining thi.< distinction, e.g., even though no competitive
bidding is required in the selection of real estate agents

and appraisers, the regulations state that criteria similar

to that taken into consideration along with the bid price

(see 3 AAC 95.080, supra) 1in the competitive bidding context
shall be considered in selecting real estate agents and
appraisers, 1.e., fTactors relating to dependability and
experience.

Summary

3 AAC 96.080 - 3 AAC 96.210 relates to and governs the
acquisition of real property and improvements acquired by

ASHA not under a U.S. Department of Housing and Urban Develop—
ment assisted program. Notice of these regulations appeared

in the @Anchorage Daily Times *, TFairbanks Daily News-

Miner =, and “Southeast Alaska Empire ”, and hearings were

held in Anchorage on March 17, 1976, Fairbanks on February

26, 1976, and Juneau on March 2, 1976. Salient points of

these sections of the AAC are the following:

* Requires that real property to be acquired by ASHA
shall be appraised by at least 2 appraisers, and more
if the appraisals differ by more than 20 percent or if
more appraisals are deemed necessary by the executive
director of ASHA (3 AAC 96.120).

* Where acquisition of property would leave an owner with
a parcel with little or no value when separated from
the main parcel, ASHA shall acquire the whole property
(3 AAC 96.140).

* Reasonably just compensation defined as being not less
than the appraised value of the property, uninfluenced
by certain factors (3 AAC 96.150).

* An owner must receive compensation before being required
to vacate property being acquired by eminent domain (3
AAC 96.170).



Register.t". , 1976 COMMERCE 3 AAC 96.010
3 AAC 96.020
TITLE 3. COMMERCE
PART 9. ALASKA STATE HOUSING AUTHORITY

CHAPTER 96. ACQUISITION OF REAL
PROPERTY AND IMPROVEMENTS

ARTICLE 1. HUD ASSISTED.

Section
10. HUD-Assisted Acquisition of Real Property and
Improvements
20. HUD Procedures and Regulations
30. Conflict of Interest
40. Selection of Appraisers
50. Selection of Real Estate Brokers
60. Appraisals of Real Property
70. Record of Transaction

3 AAC 96.010. HUD-ASSISTED ACQUISITION OF REAL PROPERTY
AND IMPROVEMENTS. All real property and improvements that
are acquired by ASHA through the assistance of the United
States Department of Housing and Urban Development shall be
acquired under /gc¢s. 10 - 70 of this chapter. (Eff. "
, Reg.J*; 1

Authority: AS 18,.55.100(a) (4)
AS 18,,55 .240
AS 18,.55 .420
AS 18..55 .440
AS 18 55,560
AS 34,.60 .010
AS 34 ,60 .120
AS 34,.60 .130
AS 34 ,60 ,140

3 AAC 96.020. HUD PROCEDURES AND REGULATIONS.GOThe
broad parameters of the acquisition and purchase of real
property and improvements shall be governed by Title 111
of the "Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970"/ Public Law 91-646,
approved January 2, 1971, 84 Stat. 1894; 42 U.S.C.A,
884651-4655 (1973 ed.)
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-tfrh. Secs. 10 - 70 and >3ecs. 220 - 250 of this
chapter and the most recent and applicable RuD Handbook 1in
conjunction with the most recent Code of Federal Register
that sets forth and implements the provisions of Title 111
shall govern the specific procedures of the acquisition and
purchase of real property. Thes_" provisions of federal law
and regulations are incorporated by reference.

(Eff. Vv / ./ .k, Reg™*")

Authority: AS 18.55.100(a)(4)
AS 18.55.240
AS 18.55.420
AS 18.55.440
AS 18.55.560
AS 34.60.010
AS 34.60.120
AS 34.60.130
AS 34.60.140

3 AAC 96.030. CONFLICT OF INTEREST. A seller of real
property under Secs. 10 - 70 of this chapter shall declare
in an affidavit the extent of any involvement which a board
member or employee of ASHA has or may have with the seller
or the real property to be sold. (EfT. /.. , Reg..1" =)

Authority: AS 18.55.080
AS 18.55.100(a) @)
AS 18.55.420
AS 18.55.500

3 AAC 96.040. SELECTION OF APPRAISERS. (@ The selec—
tion of appraisers utilized in acquiring real property need
not be by competitive bidding.

(b) ASHA will make appropriate inquiries among users of
appraisal services, including other public agencies, and will
examine 1its own experience, to identify the best qualified
appraiser for a particular assignment. The factors that will
be considered in evaluating and selecting appraisers will be
their dependability and experience. All appraisers shall
have a State of Alaska business license.

(c) ASHA"s files will contain a full record of all
actions respecting each appraisal contract, including:

¢)) a resolution by the ASHA board authorizing
the award of the contract;
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3 AAC 96.050

(2) a signed statement by the appraiser setting
out qualifications, general appraisal experience, specific
experience in appraising properties of the type involved,
the courts in which he has testified as an expert witness
and other information pertinent to his professional quali —
fications; and

(3 an affidavit by the appraiser indicating
whether or not a board member or employee of ASHA has or will
have any financial, business or familial interest, direct or
indirect, in the appraisal contract, the property 1involved
or the proceeds of the contract, or has a financial, business
or familial 1interest in or with the appraiser or 1its business.
(Eff. . /.*/.» , R e g+ )

Authority: AS 18.55.100(a)(4)
AS 18.55.140
AS 18.55.240
AS 18.55.520
AS 34.60.120

3 AAC 96.050. SELECTION OF REAL ESTATE BROKERS. @
IT ASHA utilizes real estate brokers to acquire real pro—
perty, the selection of the brokers need not be by competitive
bidding.

(b) ASHA will make appropriate inquiries among users
of real estate brokers, 1including other public agencies, and
will examine 1its own experience, to identify the best quali—
fied real estate broker for a particular assignment. The
factors that will be considered in evaluating and selecting
brokers will be their dependability and experience. A real
estate broker selected by ASHA shall be licensed by the
State of Alaska, and shall have a State of Alaska business
license.

(c) ASHA"s files will contain a full record of all
actions respecting each real estate broker®s contract, 1in—
cluding :

(1) a resolution by the ASHA board authorizing
the award of the contract;

(2) a signed statement by the real estate broker
setting out qualifications, general real estate broker
experience, specific experience in marketing properties of
the type involved, the courts 1in which he has testified as -
an expert witness and other information pertinent to his
professional qualifications; and



Register.. . ,.,1976 COMMERCE 3 AAC 96.050
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(©) an affidavit by the broker indicating whether
or not a board member or employee of ASHA has or will have
any financial, business or familial interest, direct or in—
direct, in the broker contract, the property involved or the
proceeds of the contract, or has a financial, business or
familial interest in or with the broker or 1its business.

(Eff. r, Reg.

Authority: AS 18.55.100(a)(4)
AS 18.55.140
AS 18.55.240
AS 18.55.520

3 AAC 96.060. APPRAISALS OF REAL PROPERTY. @ A
parcel of real property to be acquired shall be appraised
by at least two professional appraisers.

(b) The appraisal shall be performed pursuant to guide—
lines, 1if any, as suggested by HUD in the most recent and
applicable HUD Handbook. (Eff. . /.-*/me | Reg. m)

Authority: AS 18.55.100(a)(4)
AS 18.55.240
AS 18.55.520
AS 34.60.120
AS 34.60.140

3 AAC 96.070. RECORD OF TRANSACTION. (@ Transactions
of all real estate acquisition will be made a part of a file
or record.

() These files or records will be open to public
inspection at all reasonable times and will be retained
by ASHA for at least three years. (Eff. 7 / ./ .» , Reg.*L; *)

Authority: AS 18.55.100(a)(4)
AS 18.55.420
AS 18.55.520
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3 AAC 96.090
TITLE 3. COMMERCE
PART 9. ALASKA STATE HOUSING AUTHORITY

CHAPTER 96. ACQUISITION OF REAL
PROPERTY AND IMPROVEMENTS

ARTICLE 2. NON-HUD ASSISTED.

Section
80. Non-HUD Assisted Acquisition of Real Property and
Improvements
90. Conflict of Interest
100. Selection of Appraisers
110. Selection of Real Estate Brokers
120. Appraisals of Real Property
130. Acquisition of Improvements
140. Uneconomic Remnant
150. Acquisition by Negotiation
160. Acquisition by Eminent Domain
170. Surrender of Possession
180. Conveyance of Real Property
190. Cost of Conveyance
200. Relocation Assistance
210. Record of Transaction

3 AAC 96.080. NON-HUD ASSISTED ACQUISITION OF REAL
PROPERTY AND IMPROVEMENTS. Real property and improvements
acquired by ASHA not under a United States Department of
Housing and Urban Development assisted program shall be
acquired under Secs. 80 - 210 of this chapter. (EfF. / ,.*x/

, Reg ")

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.090. CONFLICT OF INTEREST. A seller of real
property under J*ocs. 80 - 210 of this chapter shall declare
in an affidavit the extent of any involvement which a board
member or employee of ASHA has or may have with the seller
or the real property to be sold. (ETT. /m*? [/ v, , Reg.r;" )

Authority: TS 18.55.080
AS 18. 55 .100(a) (4)
AS 18.55.420
AS 18.55.500



Registeri / , 1976 COMMERCE 3 AAC 96.100
3 AAC 96.110

3 AAC 96.100. SELECTION OF APPRAISERS. (@) The selec—
tion of appraisers utilized in acquiring real property need
not be by competitive bidding.

(b) ASHA will make appropriate inquiries among users
of appraisal services, including other public agencies, and
will examine its own experience, to identify the best quali—

fied appraiser for a particular assignment. The factors
that will be considered in evaluating and selecting apprai—
sers will be their dependability and experience. All

appraisers shall have a State of Alaska business license.

(c) ASHA"s files will contain a full record of all
actions respecting each appraisal contract, including:

(1) a resolution by the ASHA board authorizing
the award of the contract;

(2) a signed statement by the appraiser setting
out qualifications, general appraisal experience, specific
experience 1in appraising properties of the type involved,
the courts in which he has t.estified as an expert witness
and other information pertinent to his professional quali—
fications; and

(3 an affidavit by the appraiser indicating
whether or not a board member or employee of ASHA has or
will have any financial, business or familial interest,
direct or indirect, in the appraisal contract, the property
involved or the proceeds of the contract, or has a financial,
business or familial 1interest in or with the appraiser or
its business. (Eff. ¥ /7 . */. i Reg.; 9 )
Authority: AS 18.55.100(a)(4)
AS 18.55.140(4)
AS 18.55.240

3 AAC 96.110. SELECTION OF REAL ESTATE BROKERS. (@) If
ASIIA utilizes real estate brokers to acquire real property,
the selection of the brokers need not be by competitive bid—
ding.

() ASHA will make appropriate inquiries among users
of real estate brokers, including other public agencies, and
will examine its own experience, to identify the best quali—

fied real estate broker for a particular assignment. The
factors that will be considered in evaluating and selecting
brokers will be their dependability and experience. A real

estate broker selected by ASHA shall be licensed by the
State of Alaska and shall have a State of Alaska business
license.
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(©) ASHA-s files will contain a full record of all
actions respecting each real estate broker®s contract,
including:

(1) a resolution by the ASHA board authorizing
the award of the contract;

(2) a signed statement by the real estate broker
setting out qualifications, general real estate broker
experience, specific experience in marketing properties of
the type involved, the courts in which he has testified as
an expert witness and other information pertiner.c to his
professional qualifications; and

(3 an affidavit by the broker indicating whether
or not a board member or employee of ASHA has or will have
any financial, business or familial interest, direct or
indirect, 1in the broker contract, the property involved or
the proceeds of the contract, or has a financial, business
or familial interest in or with the broker or its business.

(EFF. / .*/;. , Reg..1* ")

Authority: AS 18.55.100(a)(4)
AS 18.55.140(4)
AS 18.55.240

3 AAC 96.120. APPRAISALS OF REAL PROPERTY. (@ A
parcel of real property, 1including improvements to be acquired
by AS1I1A, will be appraised by at least two appraisers. A
parcel of real property acquired by ASHA will have been
appraised within at least 180 days before acquisition. The
purpose of the appraisals is to establish a fair market value
for the real property or improvements.

(b) The appraisals will be reviewed by the .Executive

director of ASHA and his staff. The purpose of this review
/is to determine whether, 1in their opinion, the appraisals
reflect fair market value. If, in their opinion, the apprai—

sals do not reflect fair market value, or if there 1is more
than a 20 percent difference in value between the appraisals,
additional appraisals will be obtained.

(@H) ITf ASHA determines that an appraisal does
reflect the fair market value/ written notice to that effect
shall be sent to the appraisers. (Eff. V -, Reg.~*7® )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

not
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3 AAC 96.130. ACQUISITION OF IMPROVEMENTS. When ASHA
acquires an interest in real property, it will also acquire
at least an equal interest in those buildings, structures
or other improvements located upon the real property which
must be removed from the real property or those which will
be adversely affected by the use to which the real property

will be put. The improvements acquired must be a part of
the real property. Acquisition of improvements will not
result in duplication of payment. (Eff. rn/<» */.J-, R e g )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.140. UNECONOMIC REMNANT. (€)) If the acquisi—
tion of the property would leave the owner with an uneconomic
remnant, ASHA will acquire the entire property. The deter —
mination of an uneconomic remnant shall be made by profes—
sional appraisers. The determination of an uneconomic remnant
shall be supported by a written analysis by the appraisers.

() For purposes of this section, an uneconomic remnant
means a remaining parcel of real property that has little or
no value apart from the parcel that has been or will be
acquired by ASHA. (Eff. ./ » /" «> Reg.”7 )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.150. ACQUISITION BY NEGOTIATION. (@) Rea-—
sonable effort will first be made to expeditiously acquire
real property by negotiation. ASHA will, by certified mail,
return receipt requested, inform the owner of ASHA"s interest
in purchasing the real property, and the purpose for which
the property 1is being purchased.

(b) Appraisals will be conducted on the property to be
purchased by professional appraisers. The owner or his
designated representative shall be given an opportunity to
accompany the appraisers during their inspection of the
property.

(c) Subsequent to the appraisals, an amount will be
established that is reasonably just compensation for the
real property. The amount may not be less than the approved
appraisals of the fair market value of the property. A
decrease or increase in the fair market value of the real
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property before the date of evaluation caused by the pro—
jected public improvement for which the property 1is to be
acquired or by the likelihood that the property would be
acquired for the improvement, other than due to physical
deterioration within the reasonable control of the owner,
will be disregarded in determining compensation for the
property. The owner of the real property that is to be
acquired will be provided with a copy of the appraisals.

(d ASHA will not use the threat of a condemnation
proceeding as a means to compel an agreement on the price
to £ paid for the property. (ETF. , Reg.;:* /)

Authority: AS 18.55.100(a)(4)
AS 18.55.4x9

3 AAC 96.160. ACQUISITION BY EMINENT DOMAIN, If ASHA
is not successful in negotiating the purchase of the real
property at a fair and equitable price, the property willbe
obtained by eminent domain. Before the exercise by ASHAof
its power of eminent domain, the/Executive/director of ASHA
must make an affidavit indicating that the public interest
in acquiring the property outweighs the injury or loas
incurred by the owner. (EfF. /."/,» t Reg.." /)

Authority: AS 18.55.100(a)(4)
AS 18.55 .100 (a)(6)
AS 18.55.420
AS 18.55.440
AS 18.55.550

3 AAC 96.170. RRENDER OF POSSESSION. (@ An owner
may not be required to surrender possession of real property
before ASHA pays the agreed purchase price or deposits with
the court 1in accordance with applicable law, for the benefit
of the owner, an amount not less than the approved appraisal
of the Tfair market value of the property, or the amount of
the award of compensation in the condemnation proceeding for
the property.

() The construction or development of an improvement
will he scheduled so that, to the greatest extent practicable,
a person lawfully occupying real property may not be required
to move from a dwelling or to move his business or farm
operation, without at least 90 days written notice of the
date by which the move 1is required.



Register , V1976 COMMERCE 3 AAC 96.170
3 AAC 96.200

©) IT an owner or a tenant 1is permitted to occupy the
real property on a rental basis for a short term or for a
period subject to termination by ASHA on a short notice, the
amount of rent charged by ASHA will not exceed the fair
market rental value of the property to a short-term occupier.
(ETF. /. . */= r Reg.L /)

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.180. CONVEYANCE OF REAL PROPERTY. ASHA will,
in its discretion, accept the conveyance of real property
by Warranty or Quitclaim Deed. ITf a conveyance of real
property 1is made by Quitclaim Deed, ASHA will institute a
quiet title action prior to payment of the purchase price
to insure that a full.interest is acquired, or ASHA will
secure title insurance, unless the Executive Director of
ASHA makes a determination that the interest conveyed by
Quitclaim 1is sufficient for the purpose of acquiring the
real property. (EffF. . /" , Reg..~7*)

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.190. COST OF CONVEYANCE. The cost incurred in
the acquisition of property will be apportioned between ASHA
and the seller on a case-by-case basis through negotiations
between ASHA and the seller, or by order of the court.

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.200. RELOCATION ASSISTANCE. (@) IT an
acquisition of real property results in the direct displace—
ment of a person, family, 1individual, business or other
organization, relocation assistance and relocation payments
will be made.

(b) The schedule of moving expense allowance for
relocation assistance will be determined by reference to the
current moving expense schedules developed and published by
the Department of Highways, State of Alaska, and approved by
the Federal Highway Administration.

(c) ASI1A shall process a claim for relocation assistance
and make payments directly to the claimant. Displaced persons
shall make a claim for relocation assistance and relocation
payments, including moving expense allowance, as follows:
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(€)) “each displaced person shall make a written
claim on a form prescribed by ASHA; and

) each claim shall be supported by all infor—
mation requested. (Eff. = V-, Reg..:,%7 )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.210. RECORD OF TRANSACTION. (@ Transactions
of all real estate acquisition will be made a part of a file
or record.

(b These fTiles or records will be open to public
inspection at all reasonable times and will be retained
by ASHA for at least three years. (EfF. / ,-*/ , Reg..:* ")

Authority: AS 18.55.100(a)(4)
AS 18.55.420






I M i M POUCH Y . STATE CAPITOL
TFGCd L 1iO 11U TM e
LEGISLATIVE AFFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended the safety requirements
relating to pulp, paperboard, and paper mills contained in
article 3, subchapter 7, adopted by reference by AS 18.60.-
020. The subject matter of this amendment appears to be
within the authority granted the department to adopt regu—
lations by AS 18.60.020(a) and AS 18.60.030(6). The amend—
ment would appear to require pulp, paperboard, and paper
mills employing more than 50 persons to add an adequate
supply of oxygen, with a complete demand valve resusitator/
respirator and an aspirator to those items otherwise required
to be kept in a first aid room on the premises. The items
heretofore required by regulation to be kept in the first
aid room would appear to be relatively inexpensive.

The Department of Labor has also further delineated those
occupational illnesses and injuries which must be reported
under 8 AAC 61.230, by identifying those injuries and illnesses
which result in loss of workdays or loss of employment as
"recordable™ occupational injuries and illnesses. The subject
matter of this amendment appears to be within the authority
granted the department to adopt regulations by AS 18.60.020(a)
and AS 18.60.030(7), (8), and (9).



ORDER AMENDING
REGULATIONS OF
THE ALASKA DEPARTMENT OF LABOR

The attached page of regulations amending 8 AAC 61.010

and the attached page of safety standards amending Article

3, Subchapter 7, Pulp, Paper and Paperboard Mills which

is adopted by reference in 8 AAC 61.010 are hereby certi—
fied to be correct copies of the regulations and standards
which the Alaska Department of Labor amends under authority
vested by AS 18.60.020, and after proceedings had in accord—
ance with the Administrative Procedure Act (AS 44.62).

This order takes effect on the 30th day after it has been
filed by the lieutenant governor as provided in AS 44.62.

180.

Edmund N. Orbeck

Commissioner of Labor
I, Lowell Thomas, Jr., lieutenant gqvernor for the State
of Alaska, certify that on CA 1U« I~ | , 1976,
at 44*Qr ? p m., I fihld tjie attached regu-

lations according to the provisions of AS 44.62.040 -
44.62.120. /
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CHAPTER 61

ARTICLE 1
ADOPTION OF STANDARDS

Alaska Department of

apters 1 geffe_ctwe

/763, 2 #e fective

? (efrective 6/30/73,

<te,ct|ve 9/26/74)
3

.010. STANDARDS.
ts reference

DN\

ive 3/27/76
chapters 11 (e
Q, and 13 (ef

| Safety and Health
ow. These standards

ective

are adopted in accordance with AS 18.60.020, as the
minimum standards to be followed throughout the State
of Alaska. The standards are adopted Dby reference pur-
suant to a finding by the Lieutenant Governor that a
detailed pr,|nt|ncg of  the regulations in the Alaska
Administrative Code would he impractical.

&Eff. 6/30/73, Reg. 46; am 9/26/74, Reg. 51: am 5/7/75,
eg. 54: am 11/22775, Reg. 56; am 3/27/76, Reg. 57
am« /.. /76, Reg. )

f
of
(AOSAHS), as outl
a

=

Authority: AS 18.60.020
AS 18.60.075



ARTICLE 3

SUBCHAPTER 7
PULP, PAPER AND PAPERBOARD MILLS

07.310(d)

(d . Medical services and first aid. Medical
and first aid services must be provided as s?ecmed
in section 01,0501, subchagter 1, General Safety
Code, Alaska Occupational Safety and Health Standards.
In addition to the requirements of section .0501,
first aid rooms shall "also contain an adequate supply
of oxygen as determined by a physician, with a complete
demand” valve resuscitator/respirator and an aspirator.

07.365(e)(3)

(3). . Al loower mechanisms must be guarded in
comformity with ANSI B15.1-1953 (reaffirmed 1958).
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j 59, 0iXthvo \9Tfe 9 AA.C <k\.0\O
LABOR
CHAPTER 61
ARTICLE
ADOPTION OF STANDARDS
8 AAC 6 .010. STANDARDS. The Alaska Department of Labor
adopts Dy reference Subchapters 1 (effective 5/30/73, as
amended as of q/30/7k), 2 (effective 9/26/742J 3 geffectwe
6/30/73, as amended as of «R/30/1k), 4 }effec ive 6/30/73, as
amended as o A/30/Tk 5 g effective 9/26/74, as amended as
of 9/30/T fez effective 3/27/76, as amended as of M /30/Ko
and Subchap ers effective 8/11/761), 121( éije]dve /11/76
13 (effective 8/11/76), and 14 (effective |
Alaska Occupational Safety and Health Standards AOSAHS) as

outlined below, Those standards are adopted in accordance
with AS 18.60.020, as the minimum_standards to be followed
throudhout the State of Alaska. The standards are adopted
b?]/ re erence pursuant to a finding by the Lieutenant Governor

at a detajled printing of the regulations in the Alaska
Adm|n|strat|ve Code would be impractical.

OUTLINE OF STANDARDS

SUBCHAPTER 03
ELECTRICAL CODE

Article

1. Electrical - General
2. Tel ecommundcat ions

SUBCHAPTER 04
OCCU ONAL HEALTH AND
ENVIRONMENTAL CONTROL CODE

Article
1. Qccupational Health and Environmental Code
2. Toxic and Hazardous Substances (29 CFR 1910 002 —
1910.1017 and 29 CFR 1910.1499 and 1910.1500 are
adopted by reference as comprising Article 2)

SUBCHAPTER 07
WOOD PRODUCTS CODE

Article
1 Loggin
2. Sa%vg iﬁs _
3. Pulp, Paper and Paperboard Mills
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SUBCHAPTER 14
AGRICULTURAL CODE
Article

1. Occupational Safety and Health Standards for
Agriculture. (29 CFR 1928.1, 1928.21 [excluding
garagraphs (a)(1) and (3) of that section, the
ubject matter of which 1s covered in standards
Prescubed in Article 1 of Subchapter 2, Indus-
rial Housing Code, and sec. 180 of Article 1,
Subchapter 7, Wood Products Code, Alaska Occu-
at|ona| Safety and Health Standards, and which
%gms to agricultural operations in_the Statel
1928.51, 1928.52, 1928.53, and 1928.57 tre adopled

by reference as comprising Article 1).

&Eff 6/30/73, Re9 46 am 9/26/74 Re 51 am 5/7/75
eg. 54: am 11/22775, Reg.

am 5/7/76, Reg. 58; am 8911/76 Reg 59 amR/30/Ik
Reg. 57?)
Authority: AS 18.60.020
AS 18.60.075



* LABOR 8 AAC 61 .225

Regi ster 59, - '9Ko 8 AAC 61.230
~ Chapter 61
Occupational Safety and Health .
r
8 AAC 61.225. RECORDING AND REPORTINGYOCCUPATIONAL
‘ublishers note:—— [NJURIES  AND |LLNESSES.  The VIT secs.
ow section, 230-295 of _this chaP,ter implement AS 18.60.030(7), (83,
how title in and (9). These sections provide for recordkeeping an
cetional listing — reporting by employers covered under AS 18.60.010-18.60.105
s part of as necessary or appropriate for enforcement of AS 18.60.010-
' 18.60.105, for developing information regardm,? the causes
and ?reventjon,o,f occupational accidents "and illnesses,
and for maintaining a program of collection, compilation,
and analysis of occupational safety and health statistics.
(Eff. B730/7G, Reg.59)
Authority: AS 18.60.020
AS 18.60.030

8 AAC 61.230

it , (d) Recordable occupational injuries or illnesses are
[iblishcrs note: ——any occupational injuries or illnesses which result in:

rc.MHa).(h),
rcuiWian{bj o (1) fatalities, re?ardless of the time between
9% the injury "and death, or the Tength of the illness which
led to” the death;
, 2) cases, other than fatalities, that result
in lost workdays; and

- (3 nonfatal casec without lost workdays which
result in transfer of an employee to another job or termi-
nation of employmen,t, or which” require medical treatment
(other than first a;dz,, or which involve a loss of con-""
sciousness or restriction of work or motion. This cate%ory
also includes any diagnosed occupational illnesses whic
are reported to ‘the employer but are not classified as
fatalities or lost workday cases. .

?e) The employer shall maintain the |og on depart-
ment form DOSH 100 'Lotq of O'cupational _InjuTies, or Illnesses
or on a form that confains the information required to be
kept on DOSH 100. If an equivalent to form DOSH 100 is. used,
such as aprintout from data processin eq,mf)ment, the infor-
mation jst be as readable and comprehensible to a Person
not familiar with the data processing equipment as the form
DOSH 100 itself.

(h) For the purposesof this section:

o (1) . "medical treatment" includes treatment
admi nisterer.” by a physician or by registered professional
personnel u/*der the Standing ordérs 0f a physician, however
It does not, include first aid treatment even though provided
by a physician or registered professional personnel,;



9 Register 5?,0dc"€/0"T6>LABOR 8 AAC 61.230

8 AAC 61.275

(2) "first aid" means any one-time treat-
ment, and any foIIoqu visit for the purpose of observa-
tion, of minor seratcnhes, .cuts, burns, splinters, and
'so fortify which do not ordinarily require medical care,
even tholgh the one-time treatment or followup visit for
the purpoSe of observation may be provided by a physician
or registered professional personnel.

(3) "lost workdays" means the number of djiys
éwhether or not consecutive) after, but not |ncI.ud|n%, the
ay of injury or first day ‘of illness during which the
employee would have worked but could not do so; that is,
could” not perform all or anK part of his normal assignment
during all or apy part of the workday or shift, because of
the occupational " injury or illness. ~ (Eff. 1/10/75, Reg 53;

am 11/22/75, Reg. 56; am q /S0/76, Reg.59)
Authority: AS 18.60.020
AS 18.60.030

8 AAC 61.240

(d) The person responsible for the preparation of
the summary shall certify that it is true and complete D
suzmng[ the statement on” the form or by attaching a sepa-
rate statement to the summary certifying thv bt Js. true
and complete.  (Eff. 1/10/75, Reg. 53; am C\/3 /H(SI Reg.59 )
020
030

Authority: AS 18.60.
AS 18.60.

Publishers note: 8 AAC 61.275. FAILURE TO KEEP RECORDS OR REPORTS. Failure
_ to maintain records or file reports required by this chapter,

r.vlwsectlon.,shpw or in the details required by forms and instrucCtions issue
listng aspart ot Under this chapter, may result in the jssuance of cit
AtticTe 4. and assessment of penalties as ﬁrowded for in AS 18.60.095
and secs. 110 and 140 of this chapter. (Eff. g /3(Y

Authori ty; AS 16.



POUCH Y STATE CAPITOI
JUNEAU. ALASKA <59811

907 A65-3800

LEGISLATIVE AHFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended 8 AAC 61.010 so as to
adopt by reference safety standards constituting subchapter
11, subchapter 12, subchapter 7, subchapter 14, and sub—
chapter 13, relating to laundry machines and their opera—
tion, bakery equipment, wood products (logging, sawmills,
pulp, paper, and paperboard mills), occupational and health
standards for agriculture, and textiles, respectively.
Apparently the regulations did not include safety standards
relating to these industries before the incorporation of
these standards by reference. The subject matter of these
regulations appears to be within authority granted the
department to adopt regulations by AS 18.60.020(a) and AS
18.60.030(6). Due to lack of expertise on my part, 1 could
not say whether any of these standards go beyond what 1is
necessary to insure safe and healthful working conditions;
therefore 1 did not read them.

Due to their length, copies of these regulations are not
attached; however, 1 can supply them to a member of the
committee who needs them.
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LABOR 8 AAC 61.010
CHAPTER 61.
ARTICLE 1
ADOPTION OF STANDARDS

8 AAC 61.010. STANDARDS. The Alaska Department of
Labor _adopts by reference SubchaDters 1 ?effe,cnve
6/30/73, as amended as of 3/37/76), 2 ge fective 9/26/74),
3 &effectwe 6/30/73), 4 t(ef1‘ect|ve 6/ 0/73?, 5 (effective
9/ 6/74%,,and Article 3 of Subcha?ter 7d(ef ective
3/«37/7<27, of the Occupational Safety and Health
standards as outlined Dbelow. These ‘standards are adopted

in accordance with AS 18.60.020, as the minimum standards

to be followed throughout the State of Alaska. The

standard: are adopted by reference pursuant to a finding
the Lieutenant Governor that a detailed printing of

the regulations in the Alaska Administrative Code Wwould

be impractical. E()Eff. 6/30/73, Reg. 46: am 9/26/74,

Reg. 51 am 5/7/75_ Reg. 54; am 11722/75, Reg.  56;

am 3 /<S>/[76, Reg,57 )

Authority:
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LABOR 8 AAC 61.010

CHAPTER 61.
ARTICLE 1
ADOPTION OF STANDARDS

8 AAC 61.010. STANDARDS. The Alaska Department of

Labor adopts by reference Subchapters 1 (effective 6/30/73,
as amended as of 3 / Gb, 2 (effective 9/26/74), 3
(effective 6/30/73), 4 (effective 6/30/73), 5 (effective
9/26/74), and Article 3 of Subchapter 7 (effec tive3£>7/7£),
of the Occupational Safety and Health standards as
outlined below. These standards are adopted 1in accordance
with AS 18.60.020, as the minimum standards to be followed
throughout the State of Alaska. The standards arc adopted
by reference pursuant to a finding by the Lieutenant
Governor that a detailed printing of the regulations in
the Alaska Administrative Code would be impractical.

OUTLINE OF STANDARDS

SUBCHAPTER 07.
HOOD PRODUCTS CODE

Article
3. Pulp, Paper, and Paperboard Hills

(Eff. 6/30/73, Reg. 46; am 9/26/74 , Reg. 51; ain 5/7/75,
Reg. 54; am 11/22/75, Reg. 56; am3/(97/76, Reg.5/)

Authority: AS 18.60.020

AS 18.60.075
AS 44.62.130

NOTE TO PUBLISHER

OUTLINE OF STANDARDS FOR SUBCHAPTERS 01, 02, 03, 04, and 05
REMAINS UNCHANGED.



POUCH Y . STATE CAPITCH.

JUNEAU. ALASKA 99811

Yffl F ( L I i O I I U TM 907-465 3800
LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has adopted a regulation relating to
the computation of death benefits payable under Workmen®s
Compensation. The salient points of this regulation will be
summarized, and possible deviations from legislative intent
discussed.

Summary

8 AAC 45.035 as adopted provides that death benefits payable
under Workmen®s Compensation shall be adjusted as the rates
are changed by statute unless such adjustment would result
in a decrease in the actual benefits receivable, resulting
in death benefits being calculated in the same manner in
which temporary total disability payments are calculated.

Comment

This regulation interprets certain statute to mean that
"death benefits"™ should be included under the coverage of A5
23.30.172, which reads as follows:

BENEFIT ADJUSTMENTS, Benetits for temporary total
disability cases which have existed for more than two
years and permanent total disability shall be calculated
under this chapter according to currently existing

benefit rates regardless of the benefits rates in
existence at the time of the injury, unless this calcula—
tion would cause a decrease in the actual benefits
receivable.

In other words, death benefits shall be computed at the rate
then prevailing, not at the rate payable at the time of
death.



The department apparently reached this conclusion through an
interpretation of the following language from AS 23.30.215(b),
which reads as follows:

In computing death benefits the average weekly wage of
the deceased shall be computed under sec. 220 of this
chapter and shall be paid in the same manner and subject
to the s*ame weekly maximum limitation in the aggregate
as temporary total disability compensation, but the
total weekly compensation may not be less than $45 for

a widow or widower not less than $15 weekly to a child
or $30 for children. ;

Apparently the Department felt that the language "in the
same manner™ meant that the calculation of death benefits
should be adjusted to reflect the going rate, as 1is done
with regard to temporary total disability compensation. It
would seem that this interpretation would assuredly cost the
state money. Is this what the Legislature intended?
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(Register (2,0, (" m uXXJUj197~ LABOR 8 AAC 45.035

8 AAC 45.035. BENEFIT ADJUSTMENTS. (a) For the purposes of
AS 23.30.172, a temporary total disability case will be considered to "have
existed for more than two years” when temporary total disability benefits
have been paid or are due and payable for an aggregate period of at least 24
months or 104 weeks. Pursuant to AS 23.30.215(b), death benefits arising
from Injurles-occurrlng on or after May 22, 1975 are to be adjusted In the
same manner as temporary total disability benefits under AS 23.30.172 and
this subsection.

(b) Prior to the expiration of the period specified In (a) of this
section benefits for temporary total disability or death will be computed based
on the rate of compensation In effect at the time of Injury, unless this compu-
tation would cause a decrease In the benefits receivable on September 21,
1976.

(c) Nothing In (a) or (b) of this section or AS 23.30.172 prohib-
its, at any time, a recomputation of disability or death benefits for Injuries
occurring on or after September 22, 1976 based on the place the recipient
resides pursuant to AS 23.30.175 (c) - (f) . Recomputations of disability or
death benefits for Injuries occurring prior to September 22, 1976 based on
the place the recipient resides pursuant to AS 23.30.175(c) - (f) may also be
made where the computation does not cause a decrease In the benefits
receivable on September 21, 1975.

(d) For the purposes of AS 23.30.175 (c) - (f), "resides"” means
abides, dwells, Inhabits, lives; In applying the term to the facts of a specific
case, the inquiry will be directed largely toward determining with what
jurisdiction's economy the claimant must contend.

(e) Although a rebuttable presumption of non-resldential status
arises under AS 23.30.175(d) after 90 days of continuous absence from
Alaska, this does not mean that a change In residential status cannot, In fact,
take place In a shorter period of time.

(f) The rebuttable presumption of non-resldential status under
AS 23.30.175(d) does not arise if the absence from Alaska is for necessary
medical or rehabilitation services not available In Alaska. (Eff. 9/22/76,

Reg. (a0 )

) Authority: AS 23.30.005
AS 23.30.172
AS 23.30.175(c)-(f)
AS 23.30.215(b)
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POUCH Y STATE CAPITCX

Tl ®F
JUNEAU. ALASKA99811

Tran HEdOIIOT®
LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended uhe regulations promulgated
under AS 38.40 - Local Hire under State Leases. The salient
points of the amendments will be discussed, and possible
deviations from legislative intent commented upon 1in the

light of the statutes being interpreted or implemented.

Summary

8 AAC 35.011 has been amended by adding new subsections
which delineate how a work force may be scaled down in such
a manner as to not discriminate against Alaska residents vVis
a vis non-residents. Specifically, subsection (b) states
that an employer is not obliged to transfer a resident
employee to another employer if a work project has more than
one employer, or transfer that resident employee to another
geographical location if work is available there. Subsection
(c) states that an employer is not prohibited from laying
off an entire crew, unless the composition of that crew was
made in a manner discriminatory to the residents before the
layoff. Notice of this amendment to the regulation appeared
in the "Anchorage News®", “Fairbanks Daily News-Miner® and
"Southeast Alaska Empire-”.

Comment
AS 38.40.040(d) states:

In implementing this chapter the commissioner of labor
shall adopt regulations prohibiting discrimination
against Alaska residents 1in hiring practices.”

Whether the above amendments to 8 AAC 35.011 implement or
frustrate this statutory mandate is a policy decision to be
made in light of knowlege of the actual practices and abuses
which can occur in reducing a work force.



Summary

8 AAC 35.044(e) is amended by changing the period of time
allowed for filing from the time of the alleged discrimination
from 30 days to 15 days. Notice of this amendment appeared

in the "Anchorage Daily News®", "Fairbanks Daily News-Miner"®,
and "Southeast Alaska Empirel.

Summary

8 AAC 35.050 is amended to provide that the hearing officer,
after hearing the evidence, prepare a written decision which
is final; whereas before amendment, the regulation provided
that thfe hearing officer prepare a written recommendation to
the commissioner in a form containing findings of fact and
determinations of the issues presented. Notice of this
amendment appeared in the "Anchorage Daily News", “Fairbanks
Daily News-Miner®™, and "Southeast Alaska Empire-”.

Summary

Sec. 04.0102(i)(1) of Subchapter 1, Occupational Health and
Safety Code, which 1is adopted by reference by 8 AAC 61.010,
has been amen"ed. This section deals with the responsibility
of employers in regard to retention of records of personal

or environmental monitoring of asbestos exposure. The
amendment increases the period of time which the records

must Be retained from 3 to 20 years. Notice of this amendment
appeared in the ®Anchorage Daily News®", “Fairbanks Daily
News-Miner®, and the “Ketchikan Daily News".



QjXajtJhrrrwnfc 'G ™

44.,62.210.

T et TSR Gl Ohﬂ%vméafmtms%ﬂm.
Commissioner of Labor

§L k?a\{vs?(a T@g"?%y hat“e %@fﬂﬁ o for the State
5

cording to the“prowsﬁo 50 requsations ™

62. 040 4.62.120.

K00 (0v30)
ffec%we GcoCT \

g




Register 60, TaOUOTf'™ 1977 8 AAC 61.010

lote to Publisher: L.j(ri)gtline of ssgggggrds remains unchanged.
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fégo 4olw-"911 8 AAC 35.010
8 AAC 35.044
TITLE 8. LABOR

CHAPTER 35-  OIL ""\D GAS LEASES, LOCAL HIRE

Register

8 AAC 35-010. EMPLOYER REgUIREMENTS. (@ Repealed.
(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 58; am 8/20/76,

Reg. 59)
Note to Publisher:
Subsection (b) remains unchanged

8 AAC 35-011. REDUCTION OF WORK FORCE. (&) When either
a resident employee or a non-resident employee, working_in
tne same trade or craft, is to_be laid off, the non-resident
may be retained only if no resident employee is qualified to
fill the position.

Thissection does not require that a resident
employeebe transfered from employer to employer where a
project has more than one emg oyer, nor does 1t require th7.t
a resident employee be transfered from one geographic work
unit, camp, or Site toanother.

~(© Thissection does not preclude an employer from
laying off _an entire work crew, irrespective of the resident
status of its members, unless the composition of the employer®s
crew was made in a manner discriminatory to residents before
the lay-off. A crew, for ﬁurposes of this subsection, is a
work unit no larger than the employer®s smallest sub-division
under the_supervision of a foreman or that size unit which
is traditional or commonly used in the affected industry
or project. (Eff. 7/8/76, Reg. 58; am 8/20/76, Reg. 59)

Authority: AS 23.05.060(5)
AS 23.05.130
AS 38.40.030(d)
AS 38.40.060

8 AAC 35-044. (e) A complaint or a request for a
complaint _form must_be made within 15 days of the date of the
alleged discrimination or of_the date that the complainant
became aware of the facts which lead him to believe he was
discriminated against.

ég Repealed. (Eff. 7/8/76, Reg. 58; am 8/20/76,

Reg.
Note togPublusher: i
Subsections (a)-(d), ()-(J) remain unchanged



\ Wtuxcuua 19'3'3
Register "9, Getober—isfit 8 AAC 35.050

8 AAC 35.055
TITLE 8. LABOR

8 AAC 35.050. (1) The hearing officer shall prepare
a written decision which shall be final. A copy will be

mailed or otherwise delivered to the complainant and respondent.

(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 58; am 8/20/76,
Reg. 59)

Note to Publisher: i
Subsections’(a)-(k) and (m) remain unchanged

8 AAC 35.055. COMMISSIONER™S DECISION. Repealed.
(EFf. 8/20/76, Reg. 59)
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POUCHY-STATE CAPIta
JUNEAU. ALASKA 998II

907 465 3800

LEGISLATIVE AFFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Revenue has amended the regulations
pertaining to games of chance and skill. Salient points of
these amendements are summarized, and regulations which
might be out of conformity with legislative intent are dis—
cussed in greater particularity with reference to the
statute(s) supposedly being interpreted or implemented.

15 AAC 05.300 is amended to state that "a certificate or
letter of tax exemption 1issued by the Internal Revenue
Service is evidence that the organization qualifies™ as an
organization which operates without profits to its members.
Although this regulation would appear to be ambiguous on the
question of whether a letter or certificate from the Internal
Revenue Service 1is the only evidence which will serve to
establish that the organization operates without profit to
its members, persons at the Department of Revenue informed
me that such was their intent. Therefore, any operator of a
game of chance or skill would have to submit, or if not
already obtained, to obtain and submit a certificate or
letter testifying to his tax exempt status both at time of
original application and at time of renewal. In this regard
AS 05.15.140 provides as follows:

PROOF NECESSARY TO QUALIFY FOR PERMIT. The commissioner of
revenue may not issue or renew a permit except upon proof,
satisfactory to him, that the applicant is a qualified
organization Upon request of the commissioner of revenue,
the applicant shall prove conclusively each of these re—
quirements before a permit may be 1issued or renewed.

Did the legislature intend the only satisfactory proof that
an organization operates without profit to its members to be
a prior finding to that effect by the Internal Revenue
Service?

15 AAC 05.400(6) sets limits on the amount of cash prizes
which may be awarded in bingo, and provides that game tickets
may not be paid as a part of a cash prize.



Regulation Review Committee
January 18, 1977
Page 2

15 AAC 05.460 increases the amount of the permit fee from
ten dollars to twenty dollars, 1in accordance with ch. 182
SLA 1976. This regulation also adds a requirement that an
applicant fot a permit submit a list of 25 members with his
application, which would seem to be within the authority
granted the commissioner to add to the definition of which
is a "qualified organization™, pursuant to AS 05.15.130.

15 AAC 05.500 is amended to require an applicant to designate
at the time of application a single person to be in charge
and primarily responsible for the conduct of the game of
chance and skill, whereas before amendment, a permittee was
only required to have one of its active and bonafide member—
ship present during the conduct of the game." As amended,

the regulation provides that an alternate may be designated
to fill the place of the person named as being primarily
responsible.

15 AAC 05.520 is amended to reflect amendments made to AS
05.15.020 and AS 05.15.080 by ch. 182 SLA 182.

15 AAC 05.510 is amended by adding subsections (b), (c), and
(d). These subsections are addressed to the question of
which expenses, including building expenses, may be deducted
in the computation of the net proceeds, and also list some
expenses which may not be deducted. It might be worthwhile
to the members of the committee to read this regulation as
it 1s now amended.

15 AAC 05.570(b) 1is amended by adding subsections (b) and
(c) to-implement amendments to AS 05.15.150(a), effected by
ch. 66 SLA 1976. Subsection (b) provides definition of the
language "for the promotion of the welfare and well-being of
the membership within their own community™, added by ch. 66
SLA 1976, stating that a member may receive assistance in
the form of various charitable donations, and enumerating
the form which the donations might take.

Subsection (c¢) of 15 AAC 05.570 incorporates the same approach
in defining a non-profit organization as was used in 15 AAC
05.300 i.e. defining a non-profit organization as one which

is certified as a tax exempt organization under the Internal
Revenue Code, Section 501(c)(3). The same objections enumerated
earlier would apply.

116
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Register ~_1_, "PRis_197]7 Commerce and 12 AAC 38 .020
/* Economic Development 12 AAC 38.050

PROFESSIONAL AND VOCATIONAL REGULATIONS
CHAPTER 38. GUIDE LICENSING £ CONTROL BOARD
Section 1. 12 AAC 38 .020 is amended, to read:
ms hp-Tding

"entere”Koy t
and-&kaX3- be- gbli ra-hre®

mhe puUliTT".
(b) All guides shall advise the board of their current
address and all change sVMcwato»  (EFF. * , Reg.S0} a—i. fi5~
ddL ) i Ny
Authority: AS 08 .54 .040 (aj(4)
/ Ouna*" (5)

AS 08.54.030
Section 2. 12 AAC 38.040 (b) is amended to read:

(b) Twenty-six f"Brguide districts are established and
defined as being identical to those areas described as game™
management units by the Board of Fish and Game in 5 AAC 90.010
as of January 1, 1974 with the addition of two sub-districts

(1) 18A - Nunivak Island and all water/ within one
mile of that island; n

(2) 22A - St. Lawrence, King and Little Diomede
Island and all watery? subject to the jurisdiction of Alaska
between G2n. lat. and 67n. lat., except vTatejr/ within
one mile of the mainland of Alaska. (Eff.6A&—/7y, Reg . 5ro\ «
2-/5/J.1 R.s.il) _

r Authority: AS 08.54.040 (a) .(3)

uauLg® (0)
AS 08.54.050

Section 3. 12 AAC 38.050n(a) is amended to read:

(a)Registration of camps by guides will be allowed based
on occupancy, use, financial value and other considerations
that must be substantiated to the board »s satisfaction.., (Eff.
£/28/?F , Reg.f0j &A N / 7 Rep. irrj ~——i e -i ,.0sL)

Authority: AS 08.54.0407a 5)
AS 08.54.050

Section 4. 12 AAC 38. 05070) is amended to read:

(c) Petitions will be accepted far all guide districts,
Hearings on the granting of petitions”e+rfrii be scheduled by
guide area on dates to be determined by the board but 1in no
event earlier than six months after filing. (Eff._wmip< T/t1 |

Reg. (A )

_Authority: AS 08 .54 .040"~,a)""(6 I
AS 08.54.050

PnLlisLcict
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Register, MISCELLANEOUS BOARDS, CO M M I SS 1 O N S 20 AAC 15.010
CE S 20 AAC 15.020

20 AAC 15.010 PURPOSE OF SCHOLARSHIP LOAN PROGRAM. The scholarship
loan program provides low cost educational loans to Alaskan students
enrolled in undergrnduate, graduate, or career degree programs.
(Eff. _./.* /.. , Register . .)

Authority: AS 14.40.757

«

20 AAC 15.020. ADMINISTRATION. The executive secretary of the student
financial aid committee shall appoint, subject to approval of the
committee, a director of student financial aid. The director reviews
all applications for scholarship loans and determines an applicant’s
eligibility and amount of award, subject to review by the executive
secretary and the committee. (Eff. /.7 /.. , Register .)

Authority: AS 14.40.757

EDITOR®"S NOTE: Applications fur scholarship loans are available from the
Alaska Commission on Postsecondary Education, Director of Student Financial
Aid, Pouch F, Juneau, Alaska 99811.

20 AAC 15.020. FILING DATES. () In each.school year the application
deadline for each of the priority categories set out. in sec. 25(a) of
this chapter is as follows:

(€D} renewal applications from students who received loans
for the prior school year - the third Monday in April;

2 students, other than entering freshmen or Tfirst year
graduate students, who did not receive a scholarship loan in the
prior school year - the Tfirst Monday in May;

3) entering freshmen = the third Monday in May;

(©)) first year graduatestudents who did not receive a loan

for the prior school year - the first Monday in June.

@) An application will lie considered timely filed only if it
is postmarked on or before 1llie applicable deaill ine and contains all
information required Lo make a determination of the applicant”s
eligibility and the amount of the loan award.

(c) An incomplete appl icat ion will be returned to the appl leant

with n request for fui(her information* No further action will be

taken on an incomplete appl icat. innunt il, it 1is resubmitted. An appl icat ion
which is resubmit"ted wi thin 30 daysafter being returned to the applicant
will be processed as it filed when originally submitted. Appl[cat ions

resubmitted Later than 30 days at Ler they arc returned to the applicant
will be processed as il filed on the date the resubmission is postmarked.

(€)) Applications postmarked after the deadlines established in (a)
of this section will be processed in the order they are postmarked. Loans
will be awarded Lo late applicants only .if funds are available after loans
have been awarded to all applicants who submitted completed applications

before the deadlines.
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Register. ., MISCELLANEOUS*BOARDS, COMMISSIONS 20 AAC 15.020
20 AAC 15.025

(e) Except in unusual situations and for good cause shown, an appli—
cation will not be accepted from a person who has attended one-half or more
of the school term for which the loan is requested. (Eff. . /. / Register

Authority: AS 14.A0.757

20 AAC 15.025. PRIORITY RANKING OF APPLICANTS. (a) Upon receipt of a
completed application before the relevant deadline set out in sec. 20
of this chapter, the application will be placed in one of the following
categories and processed in a descending order of preference:

(1) renewal applications from students receiving loans for
the prior school year;

(2) students, other than entering freshmen or first year
graduate students, who did not receive a scholarship loan in the prior
school year;

(3) entering freshmen;

(C)) first year graduate students who did not receive a loan for

the prior school year.

(b) Within each priority category, applicants will be* ranked
based on an evaluation of the following Tfactors:

(¢H) financial need;

(2) personal recommendations from the applicant®s instruc-
tors, counselors, employers, or other persons familiar with tlie
applicant™s abil lIties;

Ci) the applicant®s record of achievement, as indicated
by bis educational, history, past: employment, community service, or
emy other activities 1ilich the applicant feels exemplify his abilities
and which arc capable of being independently verified and assessed; and

) whether an entering freshman, or other applicant, is
graduate of nil Alaskan high school or a graduate of a high school outside
the state which he attended after establishing residency 1in Alaska, if he
continued 1o maintain his Alaska residency after attendance at that, high
school . (Eff, /  / > Register )
Authority: As 14.40. 737
AS 14.40.76/
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20 AAC 15.030. COMPUTATION OF AUTHORIZED LOAN AWARDS. (a) As provided in
AS 14.40.759 and AS 14.40.761, respectively, the maximum amount of an
authorized loan award in any one school .year .is $2500 for applicants
enrolled in an undergraduate or career degree program and $5000 for appli—
cants enrolled in a graduate degree program. A loan recipient®s maximum
indebtedness under the scholarship loan program may not exceed $10,000,
excluding accrued interest payable on prior loans.

(b) The maximum authorized loan for an applicant enrolled for
less than a full school year, as defined by the enrolling institution
and as approved by the director, is determined by prorating the maximum
authorized loan award under (a) of this section based on the actual
period of attendance.

(c) Subject to the limitations of (a) and (b) of this section,
an applicant®s authorized loan award will be based on the director’s
computation of the applicant®s financial need. Financial need will
be computed as the difference between the required fees, tuition and
room and board, as applicable, charged by the institution for the
course of study for which the applicant has been accepted or is en—
rolled in full-time status, plus expenses normally considered as
educational costs, plus any ongoing expenses the applicant may have
that are demonstrably at. a reasonable and necessary level, less the
amount of funds available to the applicant from other sources to meet
those expenses. The amount of the authorized loan award will be the
next, lower multiple of $50 below the computed financial, need.

@ Married students applying for separate loans may apportion
those expenses listed on their applications which are for common use or
commonly held property as they see fit. However, the total of <:om-
mnnl.y shared expenses _.listed on both applications may not exceed 100%
of the actual expense.

(e) An applicant who elects to live olf campus when room or board 15
are available from the institution may list: as an expense only tlie cost of
the room or board available from the institution, unless it can lie
denionsl iati-d that: any add il tonal expense for living off campus is reason-
able and necessary.

) The director may require an applicant: to furnish copies of
financial records and other relevant: information to verify statements on
his application.

@ An applicant: who has been awarded a loan based on his admission
lo a particular institution must notify the director Immediately 1if he
elects 1l.o attend r oiitorcnt ins! iLtution. The applicant must then resubnmit
a loan applicat ion based on his admissionat the new institution. The
applicant: will not lose liis priority category status, asdetermined under
sec, 20(Ca) of this <chapter, but must give 60 days notice of the change in
instil ul ions l:0 insure the 1lime.ly receipt of funds. (Eff. ./ /.
Register _ t )

Authority: AS 14.40.757
AS 14.40.759
AS 14.40.761
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20 AAC 15.040

20 AAC 15.035. LIMITATIONS ON GRANTING AUTHORIZED LOAN AWARDS. (€))
Subject to (b) of this section®, loan awards will be made to applicants in

the amount determined by the provisions of sec. 30 of this chapter.

(b) Funds available for scholarship loans may be less than "the amount

necessary to grant the full amount of all authorized loan awards. Should
this occur, loans will be awarded to applicants based on the priority
categories established under sec. 25 of this chapter. Loan awards

will then be made in the full authorized amount to all applicants in a
priority category until that category is reached for which the remaining
available funds are insufficient to award loans in the full authorized
amount to all students in that category. Loans to students in that category
will be awarded to applicants in the full authorized amount baped on the
rankings made by the director using the criteria in sec. 25(b) of this ;
chapter until all funds have been awarded.

(c) When the director has determined an applicant®s eligibility and
amount of loan award lie will forward the application to the executive
secretary for presentation to the student financial aid committee.

a

@ if more funds become available for scholarship loans after the
procedures in. (b) of this section have been utilized, loan awards will be
made to the remaining applicants in the order they are ranked by the
director using the factors in son. 25(b) of this chapter. (Eff. </ / -

Register. .)
Authority: AS 14.40.757

20 AAC 15.040. CONDITIONS OF LOANS. (a) The recipient of a scholarship
loan shall report lo 1llie director any changes which would affect the condi -
tions of his loan or his repayment schedule, including any change of
address, marital status, withdrawal or dismissal, from his full -time course
oi study, change in schools or college residency status.

(b) Funds received for a scholarship loan may be used only for books,

tuition, required fees, and room and board.

©) A promissory note in the full amount of the 1loan award must be
signed by the >ecipient:, or by tlu* recipient®s parent nr Jlegal guardian 1in
the case of a recipient under sixteen years of age. However, Jliability for
the loan 1is limited to the actual, amount of the loan funds disbursed to the
recipient, plus interest.

d) The provisions ol this chapter will, be inenrpornled by reference
into each promissory note.

e) Loans will, not be granted Tfor more than a total of six Tfull
school years.

(€D) The cost s incurred in Illie collect ion of a defaulted loan,
including attorney fees and court, costs, shall, be borne by the recipient.

9) interest on a l.oan begins to accrue, on the Ffirst day of the month
following the termination of the recipient®"s full-time course of study.

(h) (interest shall be computed at the annual rate of 5% of the out—
standing balance of the loan.
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20 AAC 15.050

(i) At the time the promissory note is mailed to the recipient, the
director will provide him with an anticipated repayment schedule for the
total amount of the current loan and any loans received in prior consecu—
tive years. The repayment schedule will be computed from the date air -fSie.
recipient anticipates the completion of his full-time course of study. The
schedule will include: a 12-month optional deferment period, the number
and amount of payments, including interest, over the six succeeding years,
and the annual percentage rate of interest. (Eff. /. /. ,Register i)

Authority: AS 14.40.757
AS 14.40.763(a)
AS 14.40.763(d-h)
AS 14.40.771

20 AAC 15.045. DISBURSEMENT OF LOAN AWARDS. () The loanwill be
disbursed in equal installments, with each installment issued before a
school term the recipient has indicated he will attend.

(b) A warrant for the appropriate amount ofthe loan disbursement and
a record of disbursement and receipt form will be mailed to the recipient
in care of the financial aid officer of the institution which the recipient
is attending.

(c) Before delivering the warrant to the recipient, the financial aid
officer will be requested to certify on the record of disbursement and
receipt form that the recipient is a full-time student at the institution.

(d) At the time the warrant is delivered to him, the recipient must
certify its receipt on the record of disbursement and receipt form.

(e) The recipient 1is responsible for the return of the record of
disbursement receipt form to the director. Failure to return a completed
form will result in no further warrants being issued to the recipient.

(Eff. / / , Register . )
Authority: AS 14.40.757

20 AAC 15.050. REPAYMENT OF LOANS. (@) Subject to sec. 55 of this
chapter, repayment of a loan must: begin on the dale the recipient first
termi n.il.es his fu.lt-time course of study, .ith the first payment: becoming
due on the first day of the month following the date the recipient: first
terminates his full-time course of study.

(b) Al the time the recipient: first terminates his full-1 line course
of study he must contact: the director and establish a repayment schedule
satisfactory to the director.

(c) Payments for loans granted to a recipient 1in consecutive years
during which the recipient, continued Lo he a full-Lime student will be
consolidated into single monthly or quarterly payments.

(d) Subject to the deferment provisions of sec. 55 of this chapter
and the hardship provisions of (n) and (f) of Lliis section, a loan must be
fully repaid within six years from the date first payment is due.
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(e) In cases of hardship and based on such factors as the seriousness

of the hardship, its anticipated duration and the expectation of increased
earnings in later years, the director may, 1in his discretion, alter the
repayment schedule by extending the period of repayment, subject to the
deferment provisions of sec. 55 of this chapter, to a maximum-term of 11
years, or weight the regular payments to ease payment in the first years
and require larger payments in later years, or both.

() A recipient whose repayment schedule has been modified as a
result of hardship must certify annually to the director the continued
existence of the conditions under which the hardship determination was
made. At the time the conditions no longer exist, the recipient must
notify the director and renegotiate his payment schedule, based on the
loan"s outstanding balance and accrued interest, over a term acceptable;to
the director.

() If a recipient chooses to make a payment in an amount larger !
than that required by the repayment schedule, the difference will he
applied to the remaining principal of the loan unless otherwise specified
by the recipient. (EfF. /. /.., Register ., )
Authority: AS 14.A0.757
AS 14.40.763(9)

20 AAC15.055. DEFERMENT OF PAYMENTS. (a) Loan repayments may be
deferredby the director upon request of the recipient under the following
conditions:

(1) for up to 12 months following the date the recipient termi—
nates his full-time course of study, or completes required military service,
or alternative required service as is approved by the selective service
system, if the service began upon Ilia termination of Iris full-time course of
study;

(@) during any period a. recipient is a full-time student;

(€) during any period a recipient is serving a required tour of
duty in Ilie military or alternative required service as is approved by the
selective service system; or

(4) when a recipient has suffered partial or total disability
and when that condition is certil ied by a doctor to continue in excess of
90 days.

(b) A recipient who desires a deferment of payments under this
section must inform the director of his request to be considered for a -
deferment. Upon receipt of this notification, the. director will send the
recipient a form by certified mail, return receipt requested, which must
be completed by the recipient describing the conditions under which he re—
quests the deferment. Except for good cause shown, failure to return the
form within 30 days of Illie date it is received will result in the continu—
ation of interest accrual and required payments, if applicable.

(c) Interest: does not: accrue on a recipient"s loan while payments
have been deferred under paragraphs (@) (2) or (3) of this section.
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(@ A recipient who has receivéd ; payment deferment must notify the

director immediately when the conditions under which the deferment was
granted no longer exist. When the director receives this noti-ficition, he
will redetermine the recipient®s payment schedule and notify the recipient
of the number and amount of the payments required to retire the loan.
(Eff. ./.* Register . ,) Authority: AS 14_. A0. 757
AS 14.40.763(c)
AS 14.40.763(e)
AS 14.40.763(9)

20 AAC 15.060. GRANTS. (@) Under AS 14.40.763(j), a recipient 1is
eligible to have up to 40% of his total loans and accrued interest treated
as a grant if he continues his Alaska residency upon the successful com—
pletion of his course of study, is awarded an appropriate degree, diploma
or certificate, and has been continuously employed, except for brief,
periods, in the state during the period for which he claims the grant.

(b) Computation of the period of employment for the purposes of the
grant will begin on the first day the recipient becomes employed after he
successfully completes his course of study. However, the employment must
begin within one year of the last day of the school term in which the re—
cipient successfully completed his course of study.

(c) Grants under this section will be computed as follows:

(1) if the incipient satisfies the requirements of (a) and (L)
of this section for at least two, but less than three consecutive years,
he will be eligible for a first grant in the amount equal to .1.0% of his
total loan, plus 10% of the total, interest accrued as of the second anni—
versary of the G.jte ho first became employed;

(2 if the recipient satisfies the requirements of (a) and (b)
of this section for at: least three, but less than four consecutive years,
he will be eligible for a second grant in an amount equal to 10% of his
total loan, plus 10% of Ilie interest accrued as of the third anniversary of
the date he first became employed;

(3) if the recipient satisfies the requirements of (a) and (b)
of this sect ion for at least four, but. less than five cnnsocul ive years, he
will, be eligible for a third grant in an amount equal lo 1.0t of his total
loan, plus 10% of the interest accrued as of the fourth anniversary of the
date he first became employed;

(4). it the recipient satisfies the requirements of (a) and (L)
of this section for at least, five consecutive years, lie will lie eligible
for a fourth grant in an amount, equal to 10% of his total loan, plus 10%
of the interest accrued as of the fifth anniversary of the date he first
became rmployod.

(d) Subject to (g) of this .sect ion, that portion of the grant based
on the total loan will, be credited against principal and that portion of
the grant based on accrued interest will, be credited against interest,
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(e) In order to receive a grant, the recipient must notify the
director of his eligibility and complete a form available from the director
certifying that the recipient has satisfied the appropriate residency and
employment requirements. |

(f) A recipient who ceases to be a resident of Alaska during the
period he is eligible for a grant loses his eligibility for any further
grants under this section.

(@) A recipient, whose loan is completely repaid before becoming
entitled to the maximum grant available to him may notify the director of
his eligibility for a grant in the manner provided in (e) of this section

each time lie qualifies for a recomputation of Iris grant. Upon® verification
of the recipient®s eligibility, the director will issue a warrant payable
to the recipient in the amount to which he is entitled. (Eff. /3 /»
Register , ,, ) .

Authority: AS 14.40.757
AS 14.40.763(j]

20 AAC ,15.065. DEFAULT. (@) A recipient™ loan will be considered in
default if he fails to make three consecutive monthly payments or two con—
secutive quarterly payments, fails to comply with the reporting requirement;
of sec. 40 (a) of this chapter, or is determined by thedirector to have
falsified any document required by this chapter.

((»)) When a loan is four.d to be in default by the director, the re—
cipient will be noLifled of that fact: by certified mail, return receipt
requested. The recipient has 30 days from the receipt of the notification
to cure the. default or otherwise respond 1in writing to ti.e director"s
finding. Failure to cure the default or otherwise respond to the default
notification within this time period will result in thedirector forwarding
the recipient®s file to the executive secretary for appropriate act ion.

(Eff. ./. /.., Register . . )
Authority: AS 14.40.757

AS 14.40.763(1]

20 AAC 15.070. A1TEALS TO THE EXECUTIVE SECRETARY. (a) A decision or
other determination of the <lire.ct.or under ihi.s chapter may be appealed in
writing to the executive -i.aviary of the committee, Alaska Commission on
Post secondsry Education, Pouch F, Juneau, 998.11, LTie appeal must he
postmarked within 30 days of the date the decision or determination being
appealed was maided, must: clearly state the objections to that: decision or
de.termin.it ion, and must: set out just Ification for any alternative action

esought.

(b) The executive secretary shall acknowledge receipt of an appeal by
certified mail., return rorej.pt: req jested, within30 days. The executive
secretary shall render his decision, 1in writing,as esxpoditlously as
possible after receipt: ol the appeal and send itto the appellant by
certified mail, return receipt requested.

/4

(c) At the appellant "s request, the executive secretary .will- afford
the appellant or his designated representative the opportunity to present

his appeal, in-person. (EFF. J,»/,, > Register.mf ).
Authority: AS 14.40.757
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20 AAC 15.075. APPEALS TO THE COMMITTEE. (@) A decision of the executive
secretary may be appealed to the chairman of the committee. The appeal
must be made within 30 days of the receipt of the executive secretary’s
decision, must clearly state the objections to that decision, and must set
out justification for any alternative action sought.

(b) The chairman of the committee will place an appeal onthe agenda
for the committee®s next meeting and notify the appellant of the time and
location of the meeting and that he or his designated representative may
present his appeal in person to the committee at that time.

(c) The committee®s decision on an appeal is final. (Eff. . /.
Register . ,)
Authority: AS 14.40.757

20 AAC 15.08C. COMPLAINT FILE. (a) A written complaint regarding the
administration of he scholarship loan program.wi-i-irlie answered within
30 days of its rec )t n

tu (t

(b) The director will maintain a separate complaint file.

(c) At_the committee"s first meeting of the calendar year the
director will, provide the committee with a synopsis of all written com—
plaints received during the prior 12 months and a description of the action
taken on each complaint. (Eff. /. /.,» Register . ,)

Authority: AS 14.40.757

20 AAC 15.085. DEFINITIONS. T.n this chapter and AS 14.40.751-14.40.771,
unless the context requires otherwise,

(1) "accredited school™ means an institution which:

A) is accredited by a national accreditation association,
or the regional accreditation association for the area in which the school
is located; or

(B) offers a career education degree approved by the
Department of Education;

(2) ‘"career edueat ton degree program" means a full-time course
of study in a recognized occupation leading to a degree, diploma or
comparable cert"ficate of completion;

(3) "commission" means the Alaska Commission on Postsocondary
Edueat: ion;

(4) "committee”™ means the student financial aid committee of
the commission;

(5) "director”™ means ho director of student financial aid;

(6) "employed” means full-time employment in an occupation, as
determined,by-the number of hours in a clay, days in a week, weeks in a
month, or months in a year which are usual to that occupation;
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(7) "employed in the state" means;

(A) employed physically within the geographic boundaries
of Alaska; or

(B) employed outside the geographic boundaries, of|Alaska
but:

(i) subject to Alaska state income tax laws and regu—
lations ” and

(ii) files a resident Alaska state income tax return
fdr that outside employment”

(8) "full-time course of study"™ means:

(A) a course of study which consists of the completion of
a minimum of2A semester or 36 quarter hours within one school year by an
undergraduate student or, when enrollment commences after the first term, e
the completion of that portion of the hourly requirements which equals the
portion remaining of the school year;

(B) a course of study which consists of the completion of
a minimum of 18 semester or 27 quarter hours within one school year by a
graduate student or, when enrollment commences after the first term, the
completion of that portion of the hourly requirements which equals the
portion remaining of the school year;

(C) a course of study by a career education student which:

(i) consists of the completion of a minimum of 1080 -
clock hours, as clock hours is defined ?n subparagraph (9) (c) of this
section, within one school year;

(i) consists of the completion of that portion
hourly requirements of (i) of this subparagraph which equals the portion
remaining of the school year when enrollment commences after the first
term of the school year; or

(iii) consists of the completion of that portion o
hourly requirements of (i) of this subparagraph which equals the portion of
the school year represented by the length of the career education program
when the career education program does not last for the entire school year.

(9) "full-time student™ means:

(A) an undergraduate student, not on academic or other
prohati.cn, who 1is enrolled 1in any combination of courses, work experience,
research, or special studies, which the school requires of the student to
consider him as being engaged in full-time sLudy and which, amount Lo the
equivalent of 12 semester or 12 quarter hour systems;

(kD) a graduate student, not on academic or other probati
who 1is enrolled in any combination of courses, work experience, research,
or special studies which the school requires of the student to consider
him as being engaged in full-time study and which amount to the equivalent
of nine seineskEer or nine quarter hours per academic term for institutions
utilizing trimester, semester, or quarter hour system; or
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© a student enrolled in a career education program for

least 30 clock hours per week, a clock hour being a period of time which is
equivalent of

a

(i) a 50- to 60- minute class, lecture, or recitation;
|
(in) two hours of laboratory, shop training or i
ship requiring outside preparation;

(i) two hours of outside preparation related to
activities specified in (i) and (ii) of this subparagraph; or

(iv) three hours of laboratory, shop training,
internship not requiring outside preparation;

(10) "graduate degree program™ means an educational program for
which a master"s degree, doctorate, or other degree requiring study beyond
that necessary for a bachelor®s degree is awarded;

(11) "hardship"™ means being unable to meet the obligation to
repay a scholarship loan over the term or in the amount determined by the
director;

(12) "prospective graduate” means a high school student who will
graduate within six months of the submission date of his application for a
scholarship loan;

(13) "resident" means a person who, except for brief intervals,
military service, attendance at an educational or training institution, or
for absences for good cause shown, has resided in Alaska and who has main—
tained his domicile in Alaska for at least the period required under
AS 14.40.806(4) immediately before the date of submission of his appli—
cation for a scholarship loan; domicile is the true and permanent home of
a person from which he has no present intention of moving and to which he
intends to return whenever he is away;

(14) "total loan" means the total amount of all loans received by
a recipient in consecutive school years;

(15) "undergraduate degree program" means:

(A) an educational program for which a bachelor®"s degree
is awarded; or

(B) an educational program for which an associate degree,
or comparable certificate is awarded, and which is acceptable, upon
transfer, for full credit towards a bachelor®s degree. (Eff. ./wm / ,.,
Register . )

Authority: AS 14.40.757
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