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1  I f  I h i m i h  

™  L d i O m T M POUCH y  . StATE C A P IlO l 

JUNEAU. ALASKA 99811 

907 465  3800

LEGISLATIVE AFFAIRS AGENCY
January 20, 1077

Dear Members of the Administrative Regulation Review Committee:

Enclosed you will find summary of and comment on various 
regulations filed with the Lieutenant Governor between 
September 1 and December 1 of 1976, i.e., Registers 59 and 
60. Not all regulations filed in that period were reviewed 
due to limitations of time. Instead, Senator Kerttula 
suggested that I- concentrate on regulations promulgated by 
the following departments and a g e n c i e s :

Department of Administration - programs concerning the aged; 
Department of Health and Social Services - programs concerning 

the aged;
Department of Natural Resources - division of lands;
Department of Labor;
Department of Revenue;
Department of Education - student scholarships and loans;
Office of the Governor - Police Standards Council.

In the enclosed summaries and comments I tried out various 
formats,, in an effort to find the most effective and workable 
mode of presentation of the information. Please be patient 
with the changes in form. I would appreciate any comments 
you have regarding the desirability of various ways of 
presenting the information.

Due the volume of regulatiQns which are filefJj it seems 
unlikely that I would have time t$ review-tliem all. Therefore, 
I propose that the committee set some priorities in terms of 
what regulations I should review.

Regulations adopted or amended in Register 59 and 60 wh i c h  I 
have yet to review are found in the following chapters:

Department of Fish and Game - Chapter 81. Hunting; t O f fice 
of the Governor - Chapter 20. Statu Commission for Human 
R i g h t s ;

Department of Education - Chapter 6. Government of Schools; 

Department of Fish and Game - Chapter 34. King Crab Fishery;

Department of Labor - Chapter 85. Employment Security; 
Chapter 2. Banking;



Department of Education - Chapter 18. Employment o f ,Professional 
Personnel; Chapter 32. Community Schools; Chapter 33.
Special Programs;

Department of Health and Social Services - Chapter 29.
Unif o r m  Al c oholism and Intoxication Treatment;

Department of Labor - Chapter 30. Public Contracts;

Department of Natural Resources - Chapter 16. Historic, 
Prehistoric, and Archaelogical Resources;

Department of Labor - Chapter 35. Oil and Gas Leases, Local 
H i r e ;

Department of Commerce - Chapter 95. Purchasing and New 
Construction Bidding Procedure; Chapter 52. Operation of 
Public Utilities;

Department of Fish and Game - Chapter 81. Hunting (feeding 
of game); Chapter 81. Hunting (small game hunting); Chapter 
90. General Provisions (definition of Alyeska pipeline 
c o r r i d o r ) ;

Office of the Governor - Part 1. Elections, Chapter 7. 
Anchorage-Northwest (District 7); Chapter 8. Anchorage- 
Northeast (District 8); Chapter 9. Anchorage-Spenard 
(District 9); Chapter 10. Anchorage-East (District 10);
Chapter 7. Anchorage-Northwest (District 7); Chapter 11. 
Anchorage-South (District 11); Chapter 12. Anchorage-West 
(District 12); Chapter 1. Ketchikan (District 1); Chapter
2. Wrangell-Petersburg (District 2); Chapter 3. Sitka 
(District 3); Chapter 13. Kenai-Cook Inlet (District 13); 
Chapter 18. Wade Hampton (District 18); Chapter 20.
Fairbanks (District 20);

Department of Education - Chapter 5. Local Education;

Department of Fish and Game - Chapter 81. Hunting (Marine 
M a m m a l s ) ;

Department of Community and Regional Affairs - Chapter 30.
State Aid to Local G o v e r n m e n t s ;

Department of Natural Resources - Chapter 26. Alaska Royalty 
Oil and Gas Development Advisory Board;

Department of Commerce - Part 9. Alaska State Housing 
Authority. Chapter 96. Acquisition of Real Property and 
Improvements; Chapter 97. Disposition of Real Property;
Chapter 98, Public Housing;



O f  c o u r s e  , I a m  a l s o  a v a i l a b l e  to r e v i e w  a n y  r e g u l a t i o n s  

w h i c h  a r e  b r o u g h t  t o  t h e  a t t e n t i o n  o f  c o m m i t t e e  m e m b e r s  b y  
c o n s t i t u e n t s  o r  t h e  n o t i c e  o f  p r o p o s e d  a d o p t i o n ,  a m e n d m e n t ,  

o r  r e p e a l  o f  r e g u l a t i o n s  f u r n i s h e d  e a c h  l e g i s l a t o r  p u r s u a n t  

to A S  4 4 . 6 2 . 1 9 0 .

I h o p e  t h e  c o m m i t t e e  c a n  p r o v i d e  m e  w i t h  s o m e  g u i d a n c e  

c o n c e r n i n g  w h a t  i t  w i s h e s  m e  to do.
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y . STATE CAPITCH 

JUNEAU. A lA SKA  99811 

907-465*3800

M E M 0 R A N D U  M January 17, 1977

SUBJECT: Review of Regulations adopted by the Alaska Public
Offices Commission in Register 58, July 1976, 
implementing and clarifying AS 15.13 and AS 39.50.

TO Administrative Regulation Review Committee

FROM: Jim McKenzie and Joe Guthrie

F o r m a t . This memorandum first summarizes the salient points of 
a regulation or series of regulations and then comments on possible 
inconsistencies between the regulation and legislative guidelines. 
If no comment appears, it is because no inconsistency was found 
in the regulation just summarized.. Regulations of a "housekeeping" 
nature are not summarized. All italics are mine unless otherwise 
indicated. "Commission" means the Alaska Public Office Commission.

I. 6AAC 29.010 - 29.090. These regulations implement AS 39.50, 
the conflict of interest laws pertaining to public officials and 
candidates. The commission is charged with the duty of administer­
ing AS 39.50 under AS 39.50.050. That section also directs the 
commission to adopt regulations implementing and interpreting AS
39.50. Additional authority to adopt regulations is found under 
AS 15.13.030, defining the duties of the commission.

6AAC 29.010. S u m m a r y . Interprets AS 39.50.030(b)(1), which 
requires public officials and candidates to report the source of 
all income over $100. The regulation provides that the reporting 
official is not required to list individual customers of a retail 
business which is conducted on a cash basis, though the business 
itself must be reported as a source of income. This amends an 
earlier regulation which required that not only the business be 
conducted on a cash basis in order to be exempted from the require­
ment to list individual customers, but also that the business be 
of a type which typically does not keep records of customers.

6AAC 29.020. S u m m a r y . Requires that reports of interests in 
real property include the nature of the interest held, the 
location of the property, and the current use of the property.

Comment. AS 39.50.030(b)(4) requires only that the identity and 
nature of each interest in real property be reported. "Identity"



would certainly include the location of the property, but it is 
questionable if "identity and nature of the interest" includes the 
current use of property. The statute might bear this interpreta­
tion, however, given the broad statement of purpose in AS 39.50.- 
010(a)(1):

"To discourage public officials irom acting upon a 
private or business interest in the performance of a 
public duty"

and in AS 39.50.010(b)(2):

"the public has a right to know the financial and 
business interests of persons who seek or hold public 
office."

6AAC 29.030. S u m m a r y . Interprets the statutory obligation to 
report information for members of an official's family "to the 
extent that it is ascertainable" to require an affirmative good 
faith effort to obtain the information as well as reporting all 
required information actually known.

6AAC 29.040. S u m m a r y . Requires all loans or indebtedness of $500 
or more made during the preceding calendar year to be reported.

6AAC 29.050. Sunroary. Exempts credit card obligations and retail 
charge accounts from reporting requirements.

C o m m e n t . No intent to distinguish between consumer credit and other 
loans is discernible in the statutes.

6AAC 29.060. S u m m a r y . Makes a public statement by an individual 
that he will seek public office equivalent to a declaration of 
candidacy for purposes of having to report financial and business 
i n t e i e s t s .

Comment: This rule seems at variance with the statutory direc­
tive in AS 39.50.020, "Candidates for elective municipal office 
shall file such a statement at the time of filing a nominating 
petition, declaration of candidacy, or other required filing for 
the elective municipal office." A  public statement by a write-in 
candidate is not a "filing" of any sort. The commission is, in 
effect, amending the statute to cover a situation which may have 
been inadvertently neglected.

6AAC 29.070 and 29.080. S u m m a r y , Defines "income" in AS 39.50 
to include gross income under Section 61 of the Internal Revenue 
Code. Defines "controlling interest" in a corporation to mean 
ownership of more than 50% of the outstanding shares at any time 
during the year for which a report is being filed. Adopts the 
rules of constructive ownership in Section 318 of the Internal 
Revenue Code to determine ownership of a corporation's shares.



6AAC 29.090. S u m m a r y . Makes "municipalities" "instrumentalities 
of the state" for_ purposes of AS 39.50.

Comment: AS 39.50.200(5) defines "instrumentality of the state"
as a state department or agency, whether in the legislative, 
j u d i c i a l , or executive branch, including such entities as the 
University of Alaska and the Alaska State Housing Authority. I f  

the term had been intended to include local agencies or govern­
ments, it seems there would have been some reference to them in 
the definition or examples given. It appears that the regulation 
is an unauthorized amendment of the statutory definition.

The term "instrumentality of the state" is used only once in AS
39.50. AS 39.50.030(b) provides:

"Each statement filed by a public official or candi­
date under this chapter shall include:...
7(a) a list of all contracts and offers to contract with 
the state, or an instrumentality of the state, during
the preceding calendar year, held, bid, or offered by
h i m . ..."

The regulation would probably be a legitimate definition of "instru­
mentality of the state" if it were not for the rather precise 
definition in AS 39.50.200(5).

II. 6AAC 29.310 - 29.920. These regulations implement AS 15.13,
the laws governing the conduct of state and municipal election
campaigns. The commission is authorized to adopt regulations 
necessary to implement and clarify the provisions of AS 15.13 in 
AS 15.13.030(10).

6AAC 29.310. S u m m a r y . Requires reports to be postmarked by the 
due date.

6AAC 29.320. S u m m a r y . Requires candidates and groups who must 
report contributions and expenditures to maintain records of all 
contributions rece .ved and expenditures made for a period of four 
years, to be available for inspection by the commission. Creates 
an exception to the above regulation for fund-raising events 
having 25 or more participants in which the price of a ticket 
does not exceed ten dollars. Directs that reporting of fund­
raising events exempted under this regulation must include t h e  
number of contributing participants, the date and place of t h e  
event, a description of the fund-raising activities, and the cost 
of the event.

C o m m e n t : Such a regulation appears authorized both by the
commission's general power to implement AS 15.13 and by AS 15.-



1 3 . 0 3 0 ( 8 ) ,  w h i c h  e m p o w e r s  the c o m m i s s i o n  to i n v e s t i g a t e  r e p o r t s ,  
s t a t e m e n t s ,  a n d  a c t i o n s  r e q u i r e d  b y  AS  15.13. T h e  r e g u l a t i o n  
does n o t  a p p e a r  to c h a n g e  s t a t u t o r y  r e q u i r e m e n t s  o f  w h a t  m u s t  b e  
r e p o r t e d ,  as d i s t i n g u i s h e d  f r o m  w h a t  m u s t  b e  r e c o r d e d .  O n e  c o u l d  
argue, h o w e v e r ,  t h a t  t h e  c o m m i s s i o n  h a s  n o  e x p l i c i t  a u t h o r i t y  to 
r e q u i r e  r e c o r d s  to b e  k e p t  in a n y  g r e a t e r  d e t a i l  t h a n  w h a t  m u s t  
b e  r e p o r t e d ,  b u t  t h i s  w o u l d  l i m i t  its a b i l i t y  to i n v e s t i g a t e  the 
a c c u r a c y  o f  r e p o r t s .

6A A C  2 9 . 3 3 0 .  S u m m a r y . R e q u i r e s  c o m m e r c i a l  a i r  t r a n s p o r t a t i o n  to 
b e  r e p o r t e d  a t  a c t u a l  cost. S e t s  m i l e a g e  r a t e s  f o r  r e p o r t i n g  
n o n - c o m m e r c i a l  a i r  t r a n s p o r t  a n d  t r a n s p o r t a t i o n  b y  m o t o r  v e h i c l e .  
E x e m p t s  p e r s o n a l  l i v i n g  e x p e n s e s  o f  the c a n d i d a t ' a n d  c a m p a i g n  
w o r k e r s  f r o m  r e p o r t i n g  r e q u i r e m e n t s .

C o m m e n t :  It is u n c l e a r  if this r e g u l a t i o n  m e a n s  to e x e m p t  the
c o s t s  o f  c a m p a i g n  w o r k e r s ’ l i v i n g  e x p e n s e s  p a i d  b y  t h e  c a n d i d a t e .  
If t h i s  is m e a n t ,  it w o u l d  s e e m  to b e  a n  u n a u t h o r i z e d  a m e n d m e n t  
of t h e  r e q u i r e m e n t  in A S  1 5 . 1 3 . 0 4 0 ( a )  t h a t  e a c h  c a n d i d a t e  r e p o r t  
a ll h i s  e x p e n d i t u r e s .  C l a r i f i c a t i o n  m i g h t  b e  r e q u e s t e d .

6 A A C  29.340. S u m m a r y . S p e c i f i e s  w h a t  m u s t  b e  i n c l u d e d  in a 
r e p o r t  o f  a n  e x p e n d i t u r e  to an a d v e r t i s i n g  a g e n c y .

6 A A C  2 9 . 350. S u m m a r y . D e f i n e s  ’’c o n t r i b u t i o n "  f o r  p u r p o s e s  o f  AS 
1 5 . 1 3  to i n c l u d e  d o n a t e d  s e r v i c e s  w h e r e  the s e r v i c e s  p e r f o r m e d  
are the s a m e  k i n d  o f  s e r v i c e  f o r  w h i c h  t h e  d o n o r  h a s  r e c e i v e d  
m o r e  t h a n  2 5 %  of h i s  i n c o m e  in a n y  o n e  o f  the t h r e e  p r e c e d i n g  
c a l e n d a r  ye a r s .  D i r e c t s  t h a t  c o n t r i b u t e d  p r o f e s s i o n a l  s e r v i c e s  
be v a l u e d  at w h a t  t h e  d o n o r  r e c e i v e s  f o r  t h a t  k i n d  of  servi c e s .

C o m m e n t : A S  1 5 . 1 3 . 1 3 0 ( 2 )  p r o v i d e s  in p a r t  th a t  " c o n t r i b u t i o n "
i n c l u d e s  s e r v i c e s  f o r  w h i c h  c h a r g e  is o r d i n a r i l y  m a de, b u t  does 
n o t  i n c l u d e  " s e r v i c e s  p r o v i d e d  w i t h o u t  c o m p e n s a t i o n  b y  i n d i v i­
du a l s  v o l u n t e e r i n g  a p o r t i o n  o r  a l l  of t h e i r  t i m e  o n  b e h a l f  o f  a 
c a n d i d a t e  or b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n ,  b u t  it d o e s  i n c l u d e  
p r o f e s s i o n a l  s e r v i c e s  v o l u n t e e r e d  b y  i n d i v i d u a l s  for w h i c h  they 
o r d i n a r i l y  w o u l d  b e  p a i d  a f e e  o r  w a g e . "

T h e  r e g u l a t i o n  m i g h t  c o n f l i c t  w i t h  the s t a t u t e  in t h a t  it a p p e a r s  
to d e f i n e  " c o n t r i b u t i o n "  in s u c h  a w a y  as to i n c l u d e  s o m e  d o n a t e d  
s e r v i c e s  n o t  o r d i n a r i l y  c o n s i d e r e d  to b e  p r o f e s s i o n a l ,  a n d  to 
e x c l u d e  s o m e  d o n a t e d  s e r v i c e s  w h i c h  o r d i n a r i l y  a r e  c o n s i d e r e d  to 
be p r o f e s s i o n a l .  A n  e x a m p l e  o f  the f o r m e r  w o u l d  b e  a p e r s o n  
o r d i n a r i l y  e m p l o y e d  as a t e l e p h o n e  r e c e p t i o n i s t  w h o  a n s w e r s  
p h o n e s  at c a m p a i g n  h e a d q u a r t e r s  f o r  free. T h i s  p e r s o n  w o u l d  b e  
m a k i n g  a c o n t r i b u t i o n  u n d e r  the r e g u l a t i o n .  T h e  s t a t u t e  w o u l d  
s e e m  to e x e m p t  s u c h  s e r v i c e s  b e c a u s e ,  a l t h o u g h  t h e y  a r e  s e r v i c e s  
" f o r  w h i c h  c h a r g e  is o r d i n a r i l y  m a d e , "  t h e y  c o m e  u n d e r  the ex-



e l u s i o n  f o r  " s e r v i c e s  p r o v i d e d  w i t h o u t  c o m p e n s a t i o n  b y  i n d i v i­
duals  v o l u n t e e r i n g  a p o r t i o n  o r  a l l  o f  t h e i r  t i m e "  a n d  a r e  n o t  
r e - i n c l u d e d  as " p r o f e s s i o n a l  s e r v i c e s  v o l u n t e e r e d  b y  i n d i v i d u a l s  
for w h i c h  t h e y  o r d i n a r i l y  w o u l d  b e  p a i d  a fee o r  w a g e . "  T h i s  
c o n f l i c t  is r e s o l v e d  if " p r o f e s s i o n a l  s e r v i c e s "  is r e a d  to m e a n  
" w h a t e v e r  o n e  does f o r  a l i v i n g ,  n o  m a t t e r  h o w  u n s k i l l e d , "  b u t  
" p r o f e s s i o n a l  s e r v i c e s "  u s u a l l y  d e n o t e s  s:>me l e v e l  of  s k i l l  n o t  
p o s s e s s e d  b y  the p o p u l a t i o n  at  large.

A n  e x a m p l e  o f  the s e c o n d  p o s s i b l e  c o n f l i c t  r e l a t e s  to t h e  257. 
figure. A  l i c e n s e d  a t t o r n e y  m i g h t  h a v e  e a r n e d  v e r y  l i t t l e  i n c o m e  
at t h e  p r a c t i c e  o f  l a w  o v e r  a t h r e e  y e a r  p e r i o d .  H e  m i g h t  b e  
p r i n c i p a l l y  e m p l o y e d  in s o m e  o t h e r  c a p a c i t y .  A s s u m e  t h a t  this 
a t t o r n e y  r e p r e s e n t s  a c a n d i d a t e  in  l i t i g a t i o n  i n v o l v i n g  his 
c a n d i d a c y  f o r  free. U n d e r  t h e  s t a t u t e  this w o u l d  b e  a c o n t r i b u­
tion  b e c a u s e  it is a p r o f e s s i o n a l  s e r v i c e  v o l u n t e e r e d  b y  an 
i n d i v i d u a l  f o r  w h i c h  he  o r d i n a r i l y  w o u l d  b e  p a i d  a fee o r  wage. 
S u c h  a s e r v i c e  w o u l d  n o t  b e  a c o n t r i b u t i o n  u n d e r  the r e g u l a t i o n ,  
h o w e v e r ,  b e c a u s e  it is n o t  t h e  k i n d  of  s e r v i c e  for w h i c h  the 
d o n o r  h a s  r e c e i v e d  m o r e  t h a n  2 5 %  of h i s  i n c o m e  in a n y  o f  the 
t h r e e  p r e c e d i n g  years.

A n o t h e r  e x a m p l e  o f  the s e c o n d  p o s s i b l e  c o n f l i c t  is a p e r s o n  j u s t  
s t a r t i n g  o u t  in a p r o f e s s i o n  w h o  d o n a t e s  p r o f e s s i o n a l  s e r v i c e s  to 
a c a n d i d a t e .  \ n e w l y  a d m i t t e d  m e m b e r  of the b a r  m i g h t  n o t  h a v e  
r e c e i v e d  a n y  i n c o m e  for l e g a l  s e r v i c e s  in a n y  of  the " p r e c e d i n g  
t h r e e  c a l e n d a r  y e a r s "  b u t  m i g h t  b e  e a r n i n g  a l l  of h i s  i n c o m e  for 
l e g a l  s e r v i c e s  in the c u r r e n t  c a l e n d a r  year. T h e  s t a t u t e  w o u l d  
m a k e  the d o n a t i o n  of  l e g a l  s e r v i c e s  b y  s u c h  a n  i n d i v i d u a l  a 
c o n t r i b u t i o n .  T h e  r e g u l a t i o n  a p p a r e n t l y  w o u l d  not.

T h e  s e c o n d  p o s s i b l e  c o n f l i c t  is r e s o l v e d  if the r e g u l a t i o n  is 
r e a d  as s a y i n g  o n l y  w h i c h  s e r v i c e s  w i l l  b e  i n c l u d e d  in the t e m  
" c o n t r i b u t i o n "  and as n o t  a d d r e s s i n g  the q u e s t i o n  o f  w h a t  w i l l  
n o t  b e  c o n s i d e r e d .  It s e e m s  likely, h o w e v e r ,  th a t  a p e r s o n  
r e a d i n g  the r e g u l a t i o n  w o u l d  r e a s o n a b l y  c o n c l u d e  t h a t  h e  w o u l d  
n o t  b e  m a k i n g  a " c o n t r i b u t i o n "  so l o n g  as the s e r v i c e  h e  w a s  
p r o v i d i n g  w a s  of a k i n d  f o r  w h i c h  he  h a d  n o t  r e c e i v e d  m o r e  th a n  
2 5 %  o f  h i s  i n c o m e  in a n y  of  the p r e c e d i n g  t h r e e  years.

6 A A C  29.360. S u m m a r y . S u b s e c t i o n  (a) r e q u i r e s  a m u n i c i p a l i t y  
w h i c h  s e e k s  to i n f l u e n c e  the o u t c o m e  o f  an e l e c t i o n  to r e p o r t  
u n d e r  A S  1 5 . 1 3  in the s a m e  m a n n e r  as a group. S u b s e c t i o n  (b) 
p r o v i d e s  th a t  all c o m m u n i c a t i o n s  w h i c h  a r e  p a i d  f o r  b y  a m u n i­
c i p a l i t y  a n d  w h i c h  are r e l a t e d  to a n  e l e c t i o n  are c o n s i d e r e d  to 
be  i n t e n d e d  to i n f l u e n c e  the o u t c o m e  of an  e l e c t i o n  u n l e s s  t h e y  
are o n l y  n o t i c e s  o f  t h e  e l e c t i o n  o r  are r e q u i r e d  b y  st a t u t e ,  
c h a r t e r ,  o r  o r d i n a n c e .  S u b s e c t i o n  (c) r e q u i r e s  the m u n i c i p a l i t y  
to f i l e  w i t h  the c o m m i s s i o n  a l i s t  o f  c a n d i d a t e s  a n d  t heir



m a i l i n g  a d d r e s s e s  w i t h i n  s e v e n  da y s  f o l l o w i n g  the d e a d l i n e  for 
f i l i n g  f o r  m u n i c i p a l  o f f i c e .

C o m m e n t :  S u b s e c t i o n s  (a) a n d  (b) o f  t h i s  s e c t i o n  i m p l e m e n t  a
19 7 5  a m e n d m e n t  to A S  1 5 . 1 3 . 0 1 0  w h i c h  m a k e s  A S  1 5 . 1 3  a p p l i c a b l e  to 
" c o n t r i b u t i o n s ,  e x p e n d i t u r e s ,  a n d  c o m m u n i c a t i o n s  m a d e  b y  a . . . m u n i­
ci p a l i t y . . .  for the p u r p o s e  of  i n f l u e n c i n g  the o u t c o m e  o f  a 
b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  as w e l l  as t h o s e  m a d e  to i n f l u e n c e  
the n o m i n a t i o n  o r  e l e c t i o n  o f  a c a n d i d a t e . "  T h e  1975 a m e n d m e n t  
n e g l e c t e d  to c h a n g e  o t h e r  s e c t i o n s  o f  A S  1 5 . 1 3  to r e f e r  to m u n i­
ci p a l i t i e s ,  a n d  s o m e  of  the i n f o r m a t i o n  r e q u i r e d  to b e  r e p o r t e d  
u n d e r  th a t  c h a p t e r  is b y  its n a t u r e  i n a p p l i c a b l e  to m u n i c i p a l i t i e s .  
S u b s e c t i o n  (a), t h e r e f o r e ,  a p p e a r s  to be  n e c e s s a r y  to m a k e  s e n s e  
of  the 1 9 7 5  a m e n d m e n t .  S u b s e c t i o n  (b) g i v e s  a n  e x t r e m e l y  b r o a d  
d e f i n i t i o n  of w h a t  c o m m u n i c a t i o n s  b y  a m u n i c i p a l i t y  w i l l  be  
c o n s i d e r e d  as a t t e m p t i n g  to i n f l u e n c e  an e l e c t i o n ,  b u t  su c h  a 
d e f i n i t i o n  a p p e a r s  to b e  w i t h i n  the c o m m i s s i o n ' s  a u t h o r i t y  g i v e n  
the v a g u e n e s s  of  the s t a t u t e  o n  th i s  point.

S u b s e c t i o n  (c) m a y  n o t  b e  w i t h i n  the c o m m i s s i o n ' s  a u t h o r i t y .  
P r e s u m a b l y ,  it does n o t  a p p l y  to m u n i c i p a l i t i e s  w h i c h  a r e  n o t  
s e e k i n g  to i n f l u e n c e  the o u t c o m e  o f  a n  e l e c t i o n ,  a l t h o u g h  s u b s e c­
tio n  (c) r e f e r s  o n l y  to " t h e  m u n i c i p a l i t y . "  S u b s e c t i o n  (a) 
h o w e v e r ,  b e g i n s  " W h e n  a m u n i c i p a l i t y  s e e k s  to i n f l u e n c e  the 
o u t c o m e  o f  an e l e c t i o n  ... so o n e  m a y  i n f e r  th a t  " t h e  m u n i c i­
p a l i t y "  in s u b s e c t i o n  (c) m e a n s  the m u n i c i p a l i t y  w h i c h  is a t t e m p t­
ing to i n f l u e n c e  an e l e c t i o n .  It m i g h t  b e  w i s e ,  h o w e v e r ,  to a s k  
the c o m m i s s i o n  for c l a r i f i c a t i o n  on this po i n t .

If s u b s e c t i o n  (c) is i n t e n d e d  to a p p l y  to all m u n i c i p a l i t i e s ,  it 
w o u l d  a p p e a r  to be a n  u n a u t h o r i z e d  e x t e n s i o n  o f  the c o m m i s s i o n ' s  
p o w e r s  u n d e r  A S  15.13. T h a t  c h a p t e r  does n o t  i m p o s e  a n y  r e p o r t­
ing r e q u i r e m e n t s  on  m u n i c i p a l i t i e s  w h i c h  are n o t  s e e k i n g  to 
i n f l u e n c e  the o u t c o m e  o f  an e l e c t i o n  o r  b a l l o t  p r o p o s i t i o n .  O n e  
c o u l d  a r g u e  t h a t  r e q u i r i n g  m u n i c i p a l i t i e s  to f i l e  a l i s t  o f  
c a n d i d a t e s  a n d  t h e i r  m a i l i n g  a d d r e s s e s  c o m e s  w i t h i n  the c o m m i s­
si o n ' s  p o w e r  to c o m p e l  the p r o d u c t i o n  o f  b o o k s  a n d  r e c o r d s  in an 
i n v e s t i g a t i o n ,  A S  1 5 . 1 3 . 0 4 5 ( b ) .  A n  u n u s u a l l y  b r o a d  m e a n i n g  w o u l d  
h a v e  to be  g i v e n  to " i n v e s t i g a t i o n , "  h o w e v e r ,  to i n c l u d e  the 
r o u t i n e  f i l i n g  o f  e l e c t i o n  i n f o r m a t i o n  b y  m u n i c i p a l i t i e s .

If s u b s e c t i o n  (c) is m e a n t  to a p p l y  o n l y  to m u n i c i p a l i t e s  i n t e n d­
ing to i n f l u e n c e  a n  e l e c t i o n ,  the c o m m i s s i o n  is o n  s o m e w h a t  
f i r m e r  g r o u n d .  T h e s e  m u n i c i p a l i t i e s  a r e  r e q u i r e d  to f i l e  r e p o r t s  
u n d e r  A S  15.13. S i n c e  the s t a t u t e  do e s  n o t  s p e c i f y  w h a t  i n f o r­
m a t i o n  a m u n i c i p a l i t y  m u s t  r e p o r t ,  the c o m m i s s i o n  has a d u t y  to 
a d o p t  r e g u l a t i o n s  c l a r i f y i n g  the m a t t e r .  T h i s  it did in s u b s e c­
tio n  (a) b y  d i r e c t i n g  t h a t  m u n i c i p a l i t i e s  a t t e m p t i n g  to i n f l u e n c e  
a n  e l e c t i o n  r e p o r t  in the s a m e  m a n n e r  as a group. It then re-



p h r a s e d  s o m e  p a r t i c u l a r  i t e m s  o f  i n f o r m a t i o n  w h i c h  g r o u p s  m u s t  
r e p o r t  so t h a t  t h e s e  i t e m s  w o u l d  b e  a p p l i c a b l e  to m u n i c i p a l i t i e s .
T h e  i n f o r m a t i o n  s o u g h t  a n d  t h e  d e a d l i n e  i m p o s e d  b y  s u b s e c t i o n
( c ) , h o w e v e r ,  has n o  s t a t u t o r y  c o u n t e r p a r t .  It is n o t  a m e r e  
t r a n s l a t i o n  o f  a " g r o u p "  r e q u i r e m e n t  to a " m u n i c i p a l "  r e q u i r e m e n t .
It a p p e a r s  to b e  a n  e n t i r e l y  n e w  o b l i g a t i o n  th a t  t h e  c o m m i s s i o n  
l acks the a u t h o r i t y  to i m p o s e . '

6 A A C  29.3 7 0 .  S u m m a r y . C r e a t e s  a n  e x c e p t i o n  tr t h e  r e q u i r e m e n t  
in A S  1 5 . 1 3 . 0 9 0  t h a t  c a m p a i g n  c o m m u n i c a t i o n s  m u s t  b e  c l e a r l y  
i d e n t i f i e d  b y  the w o r d s  " p a i d  f o r  b y "  f o l l o w e d  b y  the n a m e  o f  the 
c a n d i d a t e ,  group, o r  i n d i v i d u a l  p a y i n g  f o r  the a d v e r t i s i n g .
P e r m i t s  s m a l l  o b j e c t s  s u c h  as p e n s  a n d  b u t t o n s  to o m i t  s u c h  
i n f o r m a t i o n  p r o v i d e d  t h a t  the a d v e r t i s e m e n t  is i d e n t i f i e d  i n  a 
r e g u l a r  e x p e n d i t u r e  r e p o r t  to the c o m m i s s i o n .

C o m m e n t : W h i l e  s u c h  a n  e x c e p t i o n  as this r e g u l a t i o n  c r e a t e s  m i g h t
b e  d e s i r a b l e ,  it a p p e a r s  to b e  an u n a u t h o r i z e d  a m e n d m e n t  to the 
p l a i n  m e a n i n g  o f  A S  1 5 . 1 3 . 0 9 0 .

6 A A C  2 9 . 380. S u m m a r y . " E A R L Y  C A M P A I G N I N G . A  p e r s o n  s h a l l  c o m p l y  
w i t h  AS  1 5 . 1 3 . 1 0 0  b y  n o t i f i c a t i o n  to the c o m m i s s i o n  o f  h i s  c a n d i d a c y  
f or a p a r t i c u l a r  o f f i c e  if the f i l i n g  p e r i o d  h a s  n o t  o p e n e d . "

C o m m e n t : A S  1 5 . 1 3 . 1 0 0  p r o v i d e s :

"No p o l i t i c a l  c a m p a i g n  e x p e n d i t u r e  m a y  be m a d e  o r  i n c u r r e d  
b y  a p e r s o n  in an e l e c t i o n  o r  b y  a p e r s o n  or  g r o u p  w i t h  h i s  
k n o w l e d g e  a n d  o n  h i s  b e h a l f  b e f o r e  the d a t e  u p o n  w h i c h  h e  o r  
she f i l e s  for n o m i n a t i o n  for the o f f i c e  w h i c h  the p e r s o n  
s eeks, e x c e p t  f o r  p e r s o n a l  t r a v e l  e x p e n s e s  or f o r  o p i n i o n  
s u r v e y s  or polls. T h e s e  e x p e n d i t u r e s  s h a l l  b e  c h a r g e d  
a g a i n s t  the s p e n d i n g  l i m i t a t i o n  w h i c h  a p p l i e s  to the o f f i c e  
f or w h i c h  h e  s u b s e q u e n t l y  files, a n d  s h a l l  be  i n c l u d e d  in 
the f i r s t  r e p o r t  r e q u i r e d  u n d e r  this c h a p t e r  a f t e r  f i l i n g  
f o r  o f f i c e . "

T h e  r e g u l a t i o n  a p p e a r s  to e s t a b l i s h  p r o c e d u r e  f o r  a d m i n i s t e r i n g  
A S  1 5 . 1 3 . 1 0 0  b y  p r o v i d i n g  t h a t  the e a r l y  c a m p a i g n e r  n o t i f y  the 
c o m m i s s i o n  b e f o r e  the f i l i n g  d a t e  so t h a t  the c o m m i s s i o n  c a n  
m o n i t o r  the c a n d i d a t e ' s  e x p e n d i t u r e s  f o r  travel, o p i n i o n  s u r v e y s  
a n d  polls.

6 A A C  29.450. S u m m a r y . P r e s c r i b e s  w h a t  i n f o r m a t i o n  m u s t  b e  
c o n t a i n e d  in a c o m p l a i n t ;  r e q u i r e s  t h a t  c o m p l a i n t s  b e  in w r i t i n g  
a n d  s i g n e d  b y  the c o m p l a i n a n t ;  a n d  r e q u i r e s  t h a t  the c o m p l a i n a n t ' s  
s i g n a t u r e  b e  n o t a r i z e d .

C o m m e n t : T h e  r e q u i r e m e n t  of n o t a r i z i n g  the c o m p l a i n a n t ' s  s i g n a t u r e
a p p e a r s  to s u b j e c t  the c o m p l a i n a n t  to p r o s e c u t i o n  f o r  p e r j u r y  f o r
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a n y  k n o w i n g  m i s r e p r e s e n t a t i o n s  in the c o m p l a i n t .  A s  1 5 . 1 3 . 0 4 5  
does g i v e  the c o m m i s s i o n  p o w e r  to a d m i n i s t e r  oaths. H o w e v e r ,  the 
p o w e r  is granted, in a s e c t i o n  d e a l i n g  w i t h  the c o m m i s s i o n ' s  
i n v e s t i g a t o r y  p o w e r s .  A  c o m p l a i n t  is o r d i n a r i l y  f i l e d  b e f o r e  a n  
i n v e s t i g a t i o n  is c o m m e n c e d ,  a n d  t h e r e  s e e m s  to b e  n o  s t a t u t o r y  
a u t h o r i t y  for r e q u i r i n g  t h a t  it b e  m a d e  u n d e r  oath. S u c h  a 
r e q u i r e m e n t  s e e m s  p a r t i c u l a r l y ,  i n a p t  w h e n  o n e  c o n s i d e r s  t h a t  a 
v i o l a t i o n  o f  A S  15.13, i n c l u d i n g  s u b m i t t i n g  a f a l s e  r e p o r t ,  is a 
m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n o  m o r e  t h a n  o n e  
year, o r  a f i n e  of  n o  m o r e  th a r  $ 5 , 000, A S  1 5 . 1 3 . 1 2 0 .  P e r j u r y  
c o m m i t t e d  o u t s i d e  a c o u r t  o f  j u s t i c e  is p u n i s h a b l e  b y  i m p r i s o n­
m e n t  f o r  f r o m  o n e  to f i v e  y e a r s ,  A S  1 1 . 3 0 . 0 2 0 ( c ) .

6AAC 29.460. S u m m a r y . P r o v i d e s  f o r  a p r e l i m i n a r y  i n v e s t i g a t i o n  
if the c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e r e  is c a u s e  to c r e d i t  the 
a l l e g a t i o n s  in a c o m p l a i n t  a n d  f o r  p r e l i m i n a r y  i n v e s t i g a t i o n s  o n  
the c o m i s s i o n ' s  o w n  m o t i o n .  R e q u i r e s  the e x e c u t i v e  d i r e c t o r  to 
p r e s e n t  r e s u l t s  of  p r e l i m i n a r y  i n v e s t i g a t i o n s  to the c o m m i s s i o n  
for f i n d i n g s .

6 A A C  29.910. S u m m a r y . P r o v i d e s  t h a t  c o p i e s  o f  a n y  r e p o r t  r e q u i r e d  
to b e  f i l e d  w i t h  the c o m m i s s i o n  m a y  b e  o b t a i n e d  at cost.

J M : h j d
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PART 1A. ALASKA PUBLIC OFFICES COMMISSION 

CHAPTER 29. FINANCIAL AND CAMPAIGN DISCLOSURE 

Article 1. Financial Disclosure

Section

10. Reporting sources of income for retail businesses

20. Reporting interests in real property
30. Reporting financial data of family members

40. Reporting loans and indebtedness

50. Retail charge accounts

60. Write-in candidates

70. Income
80. Controlling interest in corporation

90. Municipalities as instrumentalities of the state

6 AAC 29.010. REPORTING SOURCES O F  INCOME FOR RETAIL BUSINESSES. 

For purposes of reporting sources of income over $100 in accordance with 

AS 39.50.030(b)(1), the reporting official is not required to list indi­

vidual customers of a retail business which is conducted on a cash basis. 

However, the business itself must be reported as a source of income.

(Eff. 8/20/75, Reg. 55; am 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 39r50.030(b)(1)

6 AAC 29.020. REPORTING INTERESTS IN REAL PROPERTY. The reporting 
of interests in real property shall include a description of the nature 

of interest held in the property, the location of the property, and the 

current use of the property. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 39.50.030(b)(4)

6 AAC 29.030. REPORTING FINANCIAL DATA OF FAMILY MEMBERS. For pur­

poses of AS 39.50.030(a), reporting of information for members of the 

official's family "to the extent that it is ascertainable" means, an-af- 

firmativa good faith effort to obtain the information and also requires 

reporting c f  all required information actually known. (Eff. 5/16/76,

Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.030(a)
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6 A A C  29.040. LOANS A N D  INDEBTEDNESS. AS 39.50.030(b)(6) includes 

all loans or indebtedness of $500 or more made during the preceding calen­

dar year. (Eff.5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.030(b)(6)

#

6 A A C  29.050. RETAIL CHARGE ACCOUNTS. For purposes of reporting 

liabilities under AS 39.50.030(a) and 030(b)(6), the reporting official 

is not required to report retail charge accounts, revolving charge ac­

counts or credit card obligations. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.030(a)

AS 39.50.030(b)(6)

6 AAC 29.060. WRITE-IN CANDIDATES. A  public statement by an indivi­

dual that he will seek elective municipal office constitutes a declara­

tion of candidacy under A S  39.50.020. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 
AS 39.50.020

"income"6 A A C  29.070. INCOME. In this chapter and in AS 39.50, _______

includes gross income under §61 of the Internal Revenue Code (26 U. S. C. 

§61) in effect on May 16, ±976. (Eff. 5/16/76, Reg. 58)✓

Authority: AS 15.13.030(10) 

AS 39.50.030(b)(1)

6 AAC 29.080. CONTROLLING INTEREST IN A  CORPORATION. In AS 39.50.- 

200(8), "controlling interest" in a corporation means ownership of more 

than 50 percent of the outstanding shares of a corporation at any time 

during the year for which a report is being filed. In this section, the 

rules of constructive ownership in §318 of the Internal Revenue Code (26 

U. S. C. §318) in effect on ijlay 16, 1976 will be used to determine owner­

ship of a corporation's shards. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.200(8)

6 A A C  29.090. MUNICIPALITIES AS INSTRUMENTALITIES OF T H E  STATE. In 

AS 39.50.200(5), "instrumentality of the state" includes municipalities. 

(Eff. b/16/76, Reg. 58)• .
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Chapter 29. Financial and Campaign Disclosure *

Article
2. Campaign Disclosure General Provisions

3. Complaints, Investigations, Accusations, and Hearings

»

Article 2. Campaign Disclosure General Provisions

Section

310. Filing

320. Record keeping requirements for candidates and groups

330. Contributions and expenditures for air travel

340. Expenditures to advertising agencies

350. Contribution of professional services

360. Municipalities

370. Identification of communications in certain instances

380, Early campaigning

6 AAC 29.310. FILING. All reports required to be filed under pro- ' 

visions of AS 15.13 shall be postmarked no later than the date due. All 

forms will be available at the central office, district offices, and a p­

propriate municipalities. (Eff. 5/16/76, Reg. 58)

Authority AS 15.13.030(10)

AS 1 5.13.020(j) and (k) 

AS 15.13.110(a)

6 AAC 29.320. RECORD KEEPING REQUIREMENTS FOR CANDIDATES AND GROUPS,

(a) Every candidate and group required to report contributions or expendi­

tures under the provisions of AS 15.13 shall maintain detailed records of 

^11 contributions received and expenditures made.

(b) The requirement of (a) of this section does not apply to fund 

raising events which meet the following criteria:

(1) there are 25 or more contributing participants;

(2) the price of a ticket for the event does not exceed $10.

(c) Each sale o f  three or more tickets for fund raising events ex- . 

empted under (b) of this section must be recorded as required by (a) of 

this section.

(d) Reporting o f  fund raising events exempted under (b) o f  this sec­

tion must include the number of contributing participants, the date and 

place of the event, a description of the fund raising activity, and the 

costs of the event.

(e) Each record required under this section shall be maintained by 

che candidate and m a y  not be destroyed for a period of four years from 

the date of the contribution. They shall be available for inspection by

the commission upon request of the commission. (Eff. 5/16/76, Reg. 58)
, *

Authority: AS 15.13.030(10) ;

AS 15.13.040 !
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6 A A C  29.330. CONTRIBUTIONS AND EXPENDITURES FOR AIR TRAVEL, (a) Con­

tributions end expenditures for air transportation shall be reported at 
the actual cost of the commercial fare or charter, or at the rate of 15C 

per mile per passenger if canmercial air transportation is not utilized.

(b) Contributions and expenditures for travel by motor vehicle shall 
be reported at IOC per mile.

(c) Personal living expenses of the candidate and campaign workers 

are not considered either as contributions or expenditures and need not 

be reported. (Eff. 5/16/76, Reg.-58)

Authority: AS 15.13.030(10)

A S  15.13.040

6 A A C  29.340. EXPENDITURES TO ADVERTISING AGENCIES. Whenever a re­
quired report includes an expenditure to an advertising agency, the report 

shall be accompanied by a statement detailing all services rendered, in­

cluding Hie identity of each business from which advertisements were pur­

chased or placed and the costs of the advertisement purchased. (Eff. 5/ 
16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 15.13.040(f)

6 A A C  29.350. CONTRIBUTION OF PROFESSIONAL SERVICES. (a) A  contri- " 

bution as defined by AS 15.13.130(2) includes donated services where the 

services performed are the same kind of service for which the donor has 

received more than 25V. of his income in any one of the preceding three cal­
endar years.

\
(b) Contributed professional services shall be valued under AS 15.13- 

130(2) (A) at the amount which tine donor receives for the kind of services 

contributed. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 15.13.130(2)

6 A A C  29.360. MUNICIPALITIES, (a) When a municipality seeks to in­

fluence the outcome of an election, it shall report in the same manner as 

a group. For the purpose of complying with AS 15.13.040(b)(1)'s require­
ment to list the name and address of each officer and director, the muni­

cipality shall list the name and address of its mayor and of its council 

xor assembly members. For the purpose of complying with AS 15.13.040(b) (l)'s 
requirement to list the name and address of its campaign treasurer, the 

municipality shall list the name and address of its finance director, con­

troller, treasurer, or equivalent officer. For the source of contribu­
tions [AS 15.13.070(h)], the municipality shall list the particular fund 
from which the appropriation is made.

(b) All communications which are paid for by a municipality and 

which are related to an election are considered to be intended to influ­

ence the outcome of an election unless they are only notices of the elec­
tion or unless they are required by statute, charter, Or ordinance. ;
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(c) The municipality shall file with the comnission a  list of can­

didates and their mailing addresses within seven days following the dead­

line cor filing for municipal office. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.010

AS 15.13.030(10)

AS 15.13.060 

AS 15.13.090

6 AAC 29.370 IDENTIFICATION O F  COMMUNICATIONS IN CERTAIN INSTANCES. 

If the size of an object utilized for a campaign advertisement is such 

that it is impractical to print the identification of the candidate, group, 

or person paying for the advertisement on the object, the advertisement 

shall instead be identified in a regular expenditure report to the commis­

sion. Objects considered too small for full identification include pen­
cils, pens, and buttons. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 15.13.090

6 A A C  29.380. EARLY CAMPAIGNING. A  person shall comply wi t h  AS 15.- 

13.100 by notification to the commission o f  his candidacy for a particular 
office if the filing period has not opened. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030 (10)

AS 15.13.100

Article 3. Campaign Disclosure Complaints and Investigations
-

Section

450. Complaints

460. Preliminary investigation

6 M C  29.450. COMPLAINTS, (a) A  complaint filed with the commis­
sion shall be in writing and shall contain the following:

(1) the full name and mailing address of the person making the 
complaint;

(2) the name of the person or group alleged to be in violation;

(3) allegations of specific facts which, if true, would constitute 

a violation of AS 15.13 or of a provision of secs. 310-460 of this chap­

ter;

(4) the basis of complainant's knowledge of the alleged facts.

" (b) The complaint shall be signed b y  the complainant and the signa­

ture shall be verified by a notary public, municipal clerk, court clerk, 
postmaster, o r  any person authorized to administer oaths. Notarial service
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will be provided by the commission without cost. (Eff. 5/16/76, Reg. 58)

Authority: A S  15.13.030(10)

A S  15.13.045 

A S  15.13.120(d)

6 M C  29.460. PRELIMINARY INVESTIGATION, (a) If the carmission 

determines that there is cause to credit the allegations in the complaint 
a preliminary investigation will be conducted.

(b) The commission may, o n  its own motion, order a preliminary in­

vestigation of a possible violation o f  AS 15.13 or of a provision of secs 
310-460 of this chapter.

(c) The executive director of the carmission will present the re­

sults of the preliminary investigation to the commission for a finding. 
(Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

A S  15.13.045(a)

A S  15.13.120(d)

Article 4. General Provisions

Section

910.. Availability of reports filed with the commission 

920. Definitions

6 M C  29.910. AVAILABILITY OF REPORTS FILED WITH THE COMMISSION. 
Copies cf any report required to be filed with the commission m a y  be ob­
tained at cost. (Eff. 5/16/76, Reg. 58)

Authority: A S  15.13.030(10)

A S  15.13.040(f)

A S  15.13.110(c)

A S  39.50.020(b)
.AS 39.50.050(c)

6 M C  29.920. DEFINITIONS. In this chapter, "commission" means the 
Alaska Public Offices Commission. (Eff. 5/16/76, Reg. 58)

Authority: TVS 15.13.020(a)

A S  15.13.030(10)
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J a n u a r y  18, 1977

D e a r  M e m b e r  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  i n  the O f f i c e  o f  the 
G o v e r n o r  h a s  a m e n d e d  6 A A C  70.0 2 0 ,  6 A A C  7 0 . 0 4 0 ,  a n d  6 A A C  
7 0 . 0 8 0 .  T h e s e  r e g u l a t i o n s  c o n c e r n  c e r t i f i c a t i o n  o f  p o l i c e  
o f f i c e r s .

6 A A C  7 0 . 0 2 0  is a m e n d e d  so as to p e r m i t  a p o l i c e  d e p a r t m e n t  
to e m p l o y  a p e r s o n  w h o  h a s  n o t  a c q u i r e d  a b a s i c  c e r t i f i c a t e  
l o n g e r  t h a n  the t w e l v e  m o n t h s  o t h e r w i s e  a l l o w e d ,  i f  the 
c h i e f  o f  the d e p a r t m e n t  s t a t e s  i n  w r i t i n g  t h a t  t h e r e  is a n  
e x c e p t i o n a l  l a c k  o f  p e r s o n n e l .

6 A A C  7 0 . 0 4 0  is a m e n d e d  b y  c r e a t i n g  s t a n d a r d s  f o r  the a w a r d  
o f  i n t e r m e d i a t e  a n d  a d v a n c e d  c e r t i f i c a t e s  o f  o l i c e  p r o­
f i c i e n c y .  C e r t i f i c a t e s  a r e  a w a r d e d  for e x p e r i e n c e ,  e d u c a­
tion, a n d  t r a i n i n g  a n d  v a r i o u s  c o m b i n a t i o n s  o f  p o i n t s  b e i n g  
s u f f i c i e n t  for an award. T h e  v a l u e  o f  t h e s e  i n t e r m e d i a t e  
a n d  a d v a n c e d  c e r t i f i c a t e s  is n o t  a p p a r e n t  f r o m  the r e g u l a­
t i o n s  o r  the s t a t u t e s ,  b u t  they do n o t  a p p e a r  to b e  p a r t i c u­
l a r l y  o u t  o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t ent, either.

6 A A C  7 0 . 0 8 0  adds " s e x "  to t h o s e  f a c t o r s  w h i c h  m a y  n o t  s e r v e  
as b a s e s  for d i s c r i m i n a t i o n  in the c o n s t r u c t i o n  o r  a p p l i c a­
ti o n  o f  6 A A C  70.
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PART 4. ALASKA. P OLICE STANDARDS C O U N C I L

Regi s t e r  5 ?  , C X & t k & O  , 1976 . 6. A A C  .70.
3 6 AAC 70.040

&—AA&-TO t OOO

6 AAC 70.020 is amended by adding a new p r o v i s i o n  as ( b ) (3) and 

r e n u m b e r i n g  existing (b)(3) as (b)(4).

(3) upon written application of the chief 

of p olice due to an exceptional lack o f  p e r­

sonnel, the council grants an e x t e n s i o n  of 

the probationary p eriod for a p o l i c e  o f f i c e r  

w h o  cannot meat the requirements of the Act.

An extension based on exceptional lack of 

personnel may not exceed six m onths a t  a 

time. Additional extensions m a y  be g r a n t e d  

upon request and p r o p e r  cocumentation.

(Eff. 8/10/73, Register 47, am 9 / 1 7 / 7 6 ,

Register 5 9  )
Authority: A S  18.65.220

A S  18.65.240

6 AAC 70.040 is amended as follows: BASIC, INTER M E D I A T E  AND

A D V A N C E D  CERTIFICATES. (a) The council will issue 1 ~sic, intermediate 

and adva n c e d  certificates to p olice officers m e e t i n g  p r e s c r i b e d  standards 

of training, education and experience.

(1) To be eligible for the award of a certificate, each 

a ppl i c a n t  shall:

(A) be a full time pai d  p o l i c e  o f f i c e r  and a m ember of 

a law enforcement unit located w ithin the State of Alaska;

(B) attest that he subscribes to the L a w  Enforcement 

Code of Ethics;

(C). meet the m i n i m u m  standards p r e s c r i b e d  by section 

10 of this chapter;

(D) meet the additional requir e m e n t s  for the level o f  

certi f i c a t i o n  sought,

(2) In addition to the r e quirements set forth in subsection

(a)(1), each applicant for a basic certificate shall:

(A) have completed a p r o b a t i o n a r y  p e r i o d  of not less than 

12 m o n t h s  wit h  his present department, and

(B) have successfully com p l e t e d  the required basic, 

training, or the equivalent as determined b y  ‘-.he council.

G O V E R N O R’S OF F I C E

J
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(3) In addition to the requirements set forth in subsection

(a)(1), each applicant for an intermediate certification shall:

(A) possess or be eligible to possess a b a s i c  

certificate, and

(B) have acquired the following c ombination of 

education and training p oints in conjunction w i t h  the p r e s c r i b e d  years 

of law e nforcement experience:

Mi n imum Training Points,
Including APS C  15 . 23 30 38 45 A P S C  AP S C

Basic Course Basic Ba s i c  .

(Equivalent Hours) (300) (460) (600) (760) (900) Course C ourse

M i n imum Education

Points, in college 15 23 30 38 45 A A  BA

C redit Hours o r  or
AS BS

Degree Degree

Years of L aw E n f o r c e­

ment Experience 8 7 6 5 4 4 2

(4) In addition to the requirements set forth in subsection

(a)(1), each a p plicant for an advanced certificate shall:

(A) possess or be eligible to p o s sess a b a s i c  c e r t i f i­

cate and

(B) have acquired the following combination of 

education and training p o i n t s  in conjunction wit h  the p r e s c r i b e d  

years of law enforcemr t experience:

M i n i m u m  Training Points, •

Including APS C  30 35 40 45 APSC APS C

Basic Course Basic Basic Basic

(Equivalent Hours) (600) (700) (800) (900) C ourse C o urse C o u r s e  •

Mi n imum Education

Points, in college 30 35 40 45 A A  BA Masters

C redit Hours or or Degree

A S  BS

Degree Degree
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Years of Law
E nforcement 12 11 10 9 9 6 4

(C) or, in lieu of the requirements in (n)(4)(B), the 

co’"!cil may issue an advanced certificate, upon application, to each 

applicant who has acquired 12 c o m b i n e d  education and training points 

and 20 years of law enforcement experience, or 30 combined education 

and training p oints and 15 years experience; provided that the last 5 

years of law enforcement e x p e r i e n c e  shall have been in a supervisory 

position or above, A  s u p e r v i s o r y  p o s i t i o n  is one occupied by a police 

officer with supervisory o r  c o m m a n d  responsibilities where he directly 

supervises or commands full-time employees of a law enforcement unit.

(5). Education points a r e  awarded on the following basis:

(A) One quarter t e r m  u n i t  of college credit shall 

equal one education point,

(B) One semester term unit, of college credit 

shall equal one and one-half e d u c a t i o n  points.

(6) Twenty cla s s r o o m  h o u r s  o f  p o lice approved training 

shall equal one training point.

(A) Advanced, supervisory, middle management, 

executive, or specialized c o u rses cer t i f i e d  by the council will be 

approved towards training points.

(B) For the p u r p o s e  of certification above the

basic level, the council may a p p r o v e  in-service training which is

recorded and documented by the trainee's department. These 

records must confirm successful c o m pletion and must include the 

subject, classroom hours, time and date.

(7) When college c r e d i t  is awarded for law enforcement 

related subjects, it may be c o u nted for e ither training p oints or education 

points.

(8) Education and training m u s t  be supported by copies of 

transcripts, certificates, diplomas, or ot h e r  verifying documents attached 

to the application,

(9) The acceptability o f  law enforcement experience shall 

be determined by the council. Law e n f o r c e m e n t  experience acquired in 

a p olice agency whose standards are lower than those required by the 

p r o v isions of sections (10) and (40) m a y  be rejected.

(b) All applications for the award o f  the basic, intermediate or

advanced certificate shall be com p l e t e d  on the prescribed council form 

e ntitled "Application for Award of Certificate".
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(c) The council m a y  revoke the certification o f  a person, under 

the Administrative P r o c e d u r e s  A c t  (AS 44.62) upon a finding that the 

h older falsified i n f o r m a t i o n  requ i r e d  for eligibility for a certificate or 

u pon a finding that the h o l d e r  has be e n  d i s c harged for cause from 

e mployment as a law e n f o r c e m e n t  o f f i c e r  b y  a p olice agency in this

state or any other j u r i s d i c t i o n . •

(d) A basic, i n t e r m e d i a t e  or advanced certificate lapses if the 

h o l d e r  is not empl o y e d  as a law en f o r c e m e n t  officer wi t h  a p olice agency 

in this state, or a ny o t h e r  jurisdiction, for a p e r i o d  o f  12 consecutive 

months.

(e) The h o l d e r  of a basic, i n t ermediate or advanced certificate shall 

return his c ertificate to the c o u ncil upon the revocation of his certificate.

(f) A police o f f i c e r  m a y  have a lapsed certificate reinstated upon the 

satisfactory c o m pletion of a p r o b a t i o n a r y  p eriod of 12 months employment as 

a p olice officer wit h  a p a r t i c i p a t i n g  p o l i c e  department and upon the 

successful completion of any supple m e n t a l  and remedial training and education 

w h i c h  the council d e t e r m i n e s  is nece s s a r y  for h i m  to meet current standards 

of police officers in the state.

(Eff. 8/1Q/73, Regi s t e r  47, a m ci / / 7 / 7 6 / Regi.ster.S 9 '  )

Authority: AS 18.65.220

AS 18.65.240

6 AAC 70.080 is a m e nded as follows; DISCRIMINATION PROHIBITED.

No regulation in this chapter m a y  b e  construed or applied in such a 

m a n n e r  as to pe r m i t  the d i s q u a l i f i c a t i o n  of or unlawful d i scrimination 

against an applicant for a certificate, or for employment as a pol.' -?e officer 

ba s e d  on the a pplicant's race, color, creed, sex, ethnic origin, religious 

or political affiliation, or religious or p olitical beliefs.

(Eff. 8/10/73, Register 47, a m  ̂ / 1^7/76, Register S 9 *  )

Authority: AS 18.65.220

AS 18.65.240
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POUCH Y ■ STATE CAPITa 
JUNEAU. ALASKA998It 

907-465-3800

N o v e m b e r  5, 1976

D e a r  M e m b e r s  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  f o l l o w i n g  is a s u m m a r y  o f  the a t t a c h e d  r e g u l a t i o n s ,  w i t h  
i n d i c a t i o n s  of p o s s i b l e  l a c k  of c o n f o r m i t y  w i t h  l e g i s l a t i v e  
i n t e n t  w h e r e  n e c e s s a r y .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  a d o p t e d ,  o r  m a d e  
a m e n d m e n t s  to t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  
d e v i a t i o n s  f r o m  l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  an  
a s t e r i c k  to the l e f t  of the entry, a n d  in s u c h  c a s e s  the 
r e g u l a t i o n  is d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  
i n t e r p r e t e d  or i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  n o  p u b l i c  
h e a r i n g s  b e f o r e  a d o p t i n g  t h e s e  r e g u l a t i o n s .  N o t i c e  of  
p r o p o s e d  r e g u l a t i o n s  a p p e a r e d  in n e w s p a p e r s  in A n c h o r a g e ,  
J u n e a u ,  a n d  F a i r b a n k s .

2 A A C  1 5 . 0 2 0  T h i s  r e g u l a t i o n  w a s  a m e n d e d  so as to d e l e t e  
m a t e r i a l  w h i c h  e s s e n t i a l l y  r e s t a t e d  the s u b s t a n c e  of  A S  
3 7 . 0 5 . 2 3 0 ( 2 ) .

2 A A C  1 5 . 0 3 0  A m e n d m e n t  c h a n g e d  r e f e r e n c e  to " d i v i s i o n  of 
s u p p l y "  to " d i v i s i o n  of g e n e r a l  s e r v i c e s  a n d  s u p p l y . "

2 A A C  1 5 . 0 4 0  R e g u l a t i o n  w a s  a m e n d e d  so as to c o r r e c t  
d e f i c e n c e s  in form. No  s u b s t a n t i v e  c h a n g e  w a s  e f f e c t e d .

2 A A C  1 5 . 0 5 0  A m e n d m e n t  c h a n g e d  r e f e r e n c e  to che " d i v i s i o n  
o f  s u p p l y "  to the " d i v i s i o n  g e n e r a l  s e r v i c e s  a n d  s u p p l y ; "  
a l s o  e f f e c t u a t e d  o t h e r  c h a n g e s  in form.

2 A A C  15.070. A m e n d m e n t  to this r e g u l a t i o n  a m o u n t e d  to a 
r e w r i t i n g .  N o  s u b s t i t u t i v e  c h a n g e s  w e r e  e f f e c t e d .

2 A A C  15.120. A m e n d m e n t  a m o u n t e d  to r e w r i t i n g .  N o  s u b­
s t a n t i v e  c h a n g e s  e f f e c t e d .  .
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R e g i s t e r  59 O c t o b e r  1 9 7 6  A D M I N I S T R A T I O N  2 A A C  1 5 . 0 2 0
2 A A C  1 5 . 0 3 0  

2 A A C  1 5 . 0 4 0

C H A P T E R  15. P U R C H A S I N G

S e c t i o n
10. ( R e p e a l e d )

20. S e a l e d  b i d s

30. B i d  l i s t
40. R e j e c t i o n  o f  b i d s

50. L a t e  b i d s

60. A w a r d s

70. T i e  b i d s

80. Q R e p e a l e d )

SO. B i d  a w a r d

1 0 0 .  A g g r i e v e d  b i d d e r

110. ( R e p e a l e d )

12 q, ' AA& 3>lD£.. 5 ^ )
2 A A C  1 5 . 0 2 0 .  S E A L E D  B I D S .  (a) W h e n  s e a l e d  b i d s  a r e  

i n v i t e d ,  a l l  i n v i t a t i o n s  f o r  b i d  w i l l  c o n t a i n  i n f o r m a t i o n  a s  

to w h e r e  t h e  n e c e s s a r y  b i d  f o r m s  o r  a d d i t i o n a l  i n f o r m a t i o n  

m a y  b e  o b t a i n e d .

(b) S e a l e d  b i d s  w i l l  b e  o p e n e d  i n  p u b l i c  a t  t h e  h o u r  

s t a t e d  in t h e  n o t i c e .  ( E f f R c 9* 59)

^ ° «
c-- Vv': a m '  A u t h o r i t y :  A S  3 7 . 0 5 .  0 2 0

^  A S  3 7 . 0 5 . 2 3 0 ( 2 )

2 A A C  1 5 . 0 3 0 .  B I D  L I S T .  (a) B i d  l i s t s  a r e  m a i n t a i n e d
b y  t h e  d i v i s i o n  o f  g e n e r a l  s e r v i c e s  a n d  s u p p l y  a c c o r d i n g  to 

c o m m o d i t y  c l a s s i f i c a t i o n s .  T h e  l i s t  is c o n t i n u a l l y  u p d a t e d  

a n d  a l l  v e n d o r s  a r e  e n c o u r a g e d  t o  m a k e  a p p l i c a t i o n  t o  h a v e  
t h e i r  n a m e s  i n c l u d e d .  B i d  c i r c u l a t i o n  is u s u a l l y  r e s t r i c t e d  

t o  v e n d o r s  w i t h i n  t h e  s t a t e  if t h e  r e q u i r e d  g o o d s  o r  s e r v i c e s  

a r e  a v a i l a b l e  t h r o u g h  t h e m  a n d  a d e q u a t e  c o m p e t i t i o n  e x i s t s .

(b) T h i s  b i d  l i s t  w i l l  p e r i o d i c a l l y  b e  p u r g e d  t o  r e m o v e  

t h e  n a m e s  o f  v e n d o r s  w h o  c o n t i n u a l l y  i g n o r e  a c k n o w l e d g e m e n t  

o f  t h e  I n v i t a t i o n  t o  B i d .  T h r e e  s u c c e s s i v e  f a i l u r e s  t o  

a c k n o w l e d g e  w i l l  b e  r e a s o n  f o r  r e m o v a l .  ( E f f ,, R e g .  59)

3A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0

2 A A C  1 5 . 0 4 0 .  R E J E C T I O N  O F  B I D S .  (a) A  b i d  w i l l  b e

r e j e c t e d  w h e n

(1) t h e  b i d  c o n t a i n s  a m a t e r i a l  a l t e r a t i o n  o r  

e r a s u r e  w h i c h  i s  n o t  i n i t i a l e d  b y  t h e  s i g n e r  o f  t h e  b i d ;

(2) t h e  b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s  o r  

c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d ;  o r

(3) t h e  b i d  i s  c o n s i d e r e d  l a t e  u n d e r  S e c .  5 0  o f  

t h i s  c h a p t e r ,  h a v i n g  b e e n  r e c e i v e d  a f t e r  t h e  t i m e  f o r  o p e n ­

ing.
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(b) A  b i d  w i l l ,  i n  t h e  d i s c r e t i o n  o f  t h e  d e p a r t m e n t ,  b e  

r e j e c t e d  w h e n
m

(1) t h e  b i d d e r  i s  i n  a r r e a r s  o n  t a x e s  d u e  t h e  s t a t e ;

(2) t h e  b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a p r e v i o u s

c o n t r a c t  w i t h  t h e  s t a t e ;  :

(3) t h e  b i d  i s  n o t  s i g n e d ;  o r  •

(4) t h e  b i d d e r  f a i l s  t o  f u r n i s h  b i d  o r  s u r e t y  b o n d s ,

p l a n s ,  s p e c i f i c a t i o n s ,  s a m p l e s ,  e t c . ,  w h e n  s u c h  w a s  s p e c i f i c ­

a l l y  c a l l e d  f o r  i n  t h e  I n v i t a t i o n  t o  B i d .  ( E f , R e g .

59) a m l l

A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0  
A S  3 7 . 0 5 . 2 4 0

2 A A C  1 5 . 0 5 0 .  L A T E  B I D S .  (a) I t  is t h e  r e s p o n s i b i l i t y  

o f  t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is in t h e  p r o p e r  o f f i c e  

o f  t h e  d i v i s i o n  o f  g e n e r a l  s e r v i c e s  a n d  s u p p l y  b e f o r e  t h e  

s c h e d u l e d  b i d  o p e n i n g  t i m e .

(b) B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  o p e n i n g  t i m e  a r e  d e ­

f i n e d  a s  l a t e  b i d s .  A  p o s t m a r k ,  i n d i c a t i n g  t h e  m a i l i n g  w a s  

i n  a d v a n c e  o f  t h e  b i d  o p e n i n g  t i m e  h a s  n o  b e a r i n g  e x c e p t  a s  

is p r o v i d e d  f o r  i n  (c) o f  t h i s  s e c t i o n .

(c) A  b i d d e r  w h o  is c o n c e r n e d  t h a t  h i s  b i d  w i l l  n o t  b e  

r e c e i v e d  t i m e l y  m a y  r e s e r v e  t h e  r i g h t  t o  h a v e  h i s  b i d  r e a d

i f

(1) in a d v a n c e  o f  t h e  s c h e d u l e d  o p e n i n g  t i m e ,  h e  

g i v e s  t e l e g r a p h i c  o r  o t h e r  f o r m  o f  w r i t t e n  n o t i c e  t o  t h e  

o f f i c e  o p e n i n g  t h e  b i d  t h a t  h i s  b i d  i s  i n  t h e  m a i l ;
*

(2) t h e  e n v e l o p e  c o n t a i n i n g  h i s  b i d  b e a r s  a p o s t ­

m a r k  n o  l a t e r  t h a n  t h e  m o r n i n g  o f  t h e  d a y  o f  o p e n i n g .  ( E f f .‘V f M / n

, R e g .  59)

A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0  
A S  3 7 . 0 5 . 2 3 0

2 A A C  1 5 . 0 7 C .  T I E  B I D S .  (a) W h e n  t w o  o r  m o r e  b i d d e r s  
a r e  t i e d ,  e a c h  o f  w h o m  f u l i y  m e e t s  t h e  b i d  c o n d i t i o n s ,  a w a r d s  

s h a l l  b e  m a d e  a s  f o l l o w s ,  a n d  i n  t h e  o r d e r  l i s t e d :

(1) t i e  b i d s  i n v o l v i n g  A l a s k a  f i r m s  w i t h  n o n -  
A l a s k a  f i r m s ,  a f t e r  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  

A l a s k a  b i d d e r s '  p r e f e r e n c e ,  s h a l l  b e  m a d e  t o  t h e  A l a s k a  f i r m ;
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(2) t i e  b i d s  i n v o l v i n g  A l a s k a  p r o d u c e d  o r  m a n u ­

f a c t u r e d  p r o d u c t s  s h a l l  b e  r e s o l v e d  i n  f a v o r  o i  t h e  l o c a l  

c o m m o d i t y .

(b) If t h e r e  i s  n o  o t h e r  b a s i s  f o r  c h o o s i n g  w h i c h  b i d d e r  

s h o u l d  b e  a w a r d e d  a c o n t r a c t ,  l o t s  m a y  b e  d r a w n .  W h e n  

f e a s i b l e ,  t h e  d r a w i n g  w i l l  b e  i n  t h e  p r e s e n c e  o f  t h e  b i d d e r s  

i n v o l v e d .  ( E f f . % i , Z .  , R e g .  59)

i n d i c a t e s  o t h e r w i s e ,  i n  t h i s  c h a p t e r

(1) "c o m m i s s i o n e r " m e a n s  t h e  C o m m i s s i o n e r  o f  

A d m i n i s t r a t i o n ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ;

D E F I N I T I O N S .  U n l e s s  t h e  c o n t e x t

(3) " p u r c h a s i n g  a g e n t "  m e a n s  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n .  (Eff,%5e/J^. ,Reg. 59)A d m i n i s t r a t i o n

£ /AULllUL 1

^  . mj U1M A S  37. 0 5 . 2 2 0

A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0  
A S  3 7 . 0 5 . 2 2 0
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N o v e m b e r  5, 1 9 7 6

D e a r  M e m b e r  of the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  has a d o p t e d  o* - m a d e to 
t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  d e v i a t i o n s  f r o m  
l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
l e f t  o f  the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i n t e r p r e t e d  o r  
i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  no  p u b l i c  h e a r i n g  b e f o r e  
a d o p t i n g  t h ese i - e g u l a t i o n s . N o t i c e  o f  p r o p o s e d  a d o p t i o n  
or a m e n d m e n t  of  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  in n e w s p a p e r s  
in A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  K e t c h i k a n ,  a n d  in the 

T u n d r a  T i m e s .

3 A A C  8 0 . 0 1 0  S p e c i f i e s  i n f o r m a t i o n  w h i c h  m u s t  be  s u p p l i e d
b y  p e r s o n s  a p p l y i n g  for l o a n s  u n d e r  the C o m m e r c i a l  F i s h i n g  
L o a n  A c t  (AS 1 6 . 1 0 . 3 0 0 - 1 6 . 1 0 . 3 7 0 ) .

->fc-3AAC 8 0 . 0 2 0  A d d s  to the r e q u i r e m e n t s  f o r  e l i g i b i l i t y  for
l o a n s  u n d e r  the C o m m e r c i a l  F i s h i n g  L o a n  Act. T h e s e  a d d i­
ti o n a l  r e q u i r e m e n t s  a p p e a r  to i m p l e m e n t  t h e  p o l i c y  s t a t e d  in 
that Act, e x c e p t  3 A A C  8 0 . 0 2 0 ( b )  w h i c h  s t a t e s  th a t  n o  m o r e  
th a n  50 p e r  c e n t  o f  the l o a n  p r o c e e d s  m a y  be u s e d  to r e­
f i n a n c e  e x i s t i n g  debts. T h e r e  m i g h t  b e  s o m e  q u e s t i o n  as 
to w h e t h e r  this is in c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  
a l t h o u g h  t h e r e  is n o  c l e a r  e v i d e n c e  o f  i n t e n t  w i t h  r e g a r d  to 
this q u e s t i o n  in the s t a t u t e s .

* 3 A A C  8 0 . 0 3 0  A m o n g  o t h e r  t h i ngs, this r e g u l a t i o n  r e q u i r e s  
th a t  a l o a n  n o t  b e a r  a s e r v i c e  c h a r g e  p a y a b l e  to a t r u s t e e  
for t h e  S t a t e  o f  A l a s k a  in e x c e s s  of o n e  h a l f  o f  o n e  p e r  
c e n t  p e r  year. T h e r e  m i g h t  be s o m e  q u e s t i o n  as to w h e t h e r  
this in c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t ,  a l t h o u g h  t h e r e  
is no  c l e a r  e v i d e n c e  o f  i n t e n t  w i t h  r e g a r d  to t h i s  q u e s t i o n  
in t h e  s t a t u t e s .



Page #2

’v \iAC 8 0 . 0 4 0  S u b s e c t i o n  (a) o f  this r e g u l a t i o n  e s t a b l i s h e s
t h e  c r i t e r i a  u s e d  i n  d e t e r m i n i n g  t h e  d u r a t i o n  o f  a loa n .  S u b s e c t i o n

(b) o f  this r e g u l a t i o n  s t a t e s  that the a p p l i c a n t  for a l o a n
s h a l l  b e a r  the c o s t  o f  p r o c e s s i n g  a loan. T h i s  p r e s e n t s  a
q u e s t i o n  as to w h e t h e r  S u b s e c t i o n  (b) is in c o n f o r m i t y
w i t h  l e g i s l a t i v e  intent, a l t h o u g h  t h e r e  is n o  i n d i c a t i o n
in t h e  s t a t u t e s  to w h a t  the l e g i s l a t u r e  m a y  h a v e  inten d e d .

3 A A C  8 0 . 0 5 0  A d d s  as a c o n d i t i o n  o f  a n y  l o a n  t h a t  b o r r o w e r s  
be  r e q u i r e d  to f u r n i s h  f i n a n c i a l  i n f o r m a t i o n  o n  a n  a n n u a l  
b a s i s  a n d  th a t  t h e y  s u b m i t  to audits.

3 A A C  8 0 . 0 6 0  T h i s  r e g u l a t i o n  m a k e s  a p p r o v a l  b y  a l o a n
c o m m i t t e e  p r e r e q u i s i t e  to r e c e i p t  of  a loan.

3 A A C  8 0 . 0 7 0  T h i s  r e g u l a t i o n  c r e a t e s  a l o a n  c o m m i t t e e  a n d  
s p e c i f i e s  t h o s e  s t a t e  e x e c u t i v e s  w h o  s h a l l  s e r v e  o n  the 
c o m m i t t e e .

3 A A C  8 0 . 0 8 0  T h i s  r e g u l a t i o n  r e q u i r e s  s u c c e s s f u l  a p p l i­
ca n t s  f o r  l o a n s  to e x e c u t e  t h o s e  i n s t r u m e n t s  w n i c h  the 
d e p a r t m e n t  s p e c i f i e s .

3A A C  8 0 . 0 9 0  T h i s  r e g u l a t i o n  p r o v i d e s  th a t  b e f o r e  lo a n  
funds m a y  b e  d i s p u r s e d ,  the s e c u r i t y  i n t e r e s t  r e q u i r e d  b y  A S  
1 6 . 1 0 . 3 2 0  m u s t  b e  p e r f e c t e d ,  i.e., r e c o r d e d ;  a n d  in the 
c a s e  of  d o c u m e n t e d  v e s s e l s ,  this r e g u l a t i o n  s p e c i f i e s  the 
c o a s t  g u a r d  d o c u m e n t  w h i c h  m u s t  be s u p p l i e d  to the d e p a r t­
m e n t  to p e r f e c t  a s e c u r i t y  inter e s t .  T h i s  r e g u l a t i o n  al s o  
s t a t e s  that the d e p a r t m e n t  m u s t  be s a t i s f i e d  that the 
b o r r o w e r  h a s  c o m p l i e d  w i t h  p r o v i s i o n s  p e r t a i n i n g  to m a r i n e  
i n s u r a n c e  r e q u i r e m e n t s  a n d  any o t h e r  p r o v i s i o n s  w h i c h  m i g h t  
be i n c l u d e d  in the l o a n  d o c u m e n t s .

3 A A C  8 0 . 1 0 0  T h i s  r e g u l a t i o n  d e f i n e s  the f o l l o w i n g  terms 
u s e d  in 3A A C  80: a c c e p t a b l e  c o l l a t e r a l ,  b o r r o w e r ,  c o m­
m e r c i a l  f i s h e r m a n ,  c o m m e r c i a l  fishing, c o m m i s s i o n e r ,  c u r r e n t ,  
d e p a r t m e n t ,  d i v i s i o n ,  d o c u m e n t e d  v e s s e l ,  p e r s o n ,  r e s i d e n t .
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PART 7.  D I V I S I O N  OF BUS INESS LOANS

C h a p t e r
80.  C o m m e r c i a l  F i s h i n g  L o a n s  43"AAC1 QO'JOTU '3*7TAP" Q0r ‘H)&j  

S e c t i o n

/*

10. A p p l i c a t i o n s  f o r  l o a n s
20. L oa n  e l i g i b i l i t y  a n d  b o r r o w e r  q u a l i f i c a t i o n s
30. A m o u n t ,  i n t e r e s t  r a t e s  a n d  m a t u r i t y  o f l o a n s
40. T e rms  o f  l o a n
50. S u p e r v i s i o n  o f  l o a n s
60. A p p r o v a l  o f  l o a n s
70. Loa n  c o m m i t t e e
8 0 . E x e c u t i o n  o f  i n s t r u m e n t s
90. D i s b u r s e m e n t  o f  l o a n  f u n d s

100. D e f  i n i  t  i o n  o f  t e r m s

3 AAC 80.010.  APPL I CAT IONS  FOR LOANS . (a) C o m m e r c i a l  f i s h i n g  l o a n
a p p l i c a t i o n s  s h a l l  b e  s u b m i t t e d  o n  a n  a p p r o p r i a t e  f o r m  p r e s c r i b e d  by  t h e
c o m m i s s i o n e r  a n d  b e  a c c o m p a n i e d  by

(1) a l e t t e r  o f  i n t e n t  s t a t i n g  t h e  am o u n t  r e q u e s t e d ,  a d e s c r i p ­
t i o n  o f  h ow t h e  p r o p o s e d  l o a n  f u n d s  w i l l  be  u s e d ,  a n d  t h e  p l a n  o f  r e p a y m e n t  
o f  t h e  l o a n  i n c l u d i n g  t h e  s e t t i n g  up o f  r e s e r v e s ,  i f  a n y ;

(2) a p e r s o n a l  r e s um e  i n c l u d i n g  t h r e e  p e r s o n a l  r e f e r e n c e s ;

(3) a b u s i n e s s  h i s t o r y  o f  t h e  a p p l i c a n t  w h i c h  s h a l l  i n c l u d e  
c o m p l e t e  c o p i e s  o f  s t a t e  i n c o m e  t a x  r e t u r n s  f o r  t h e  p r o c e e d i n g  t h r e e  y e a r s ;

( k )  p r o o f  t h a t  t h e  a p p l i c a n t  h a s  h a d  a c o m m e r c i a l  f i s h i n g
l i c e n s e  f o r  t h e  l a s t  t h r e e  y e a r s  a n d  h a s  b e e n  e n g a g e d  i n  c o m m e r c i a l  f i s h i n g  
d u r i n g  e a c h  o f  t h e  s ame  t h r e e ,  y e a r s  a s  e v i d e n c e d  b y  A l a s k a  D e p a r t m e n t  o f  
F i s h  a n d  Game r e c o r d s ;

(5) p r o o f  t h a t  t h e  a p p l i c a n t  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  t h e  
l a s t  f i v e  y e a r s ;

(6) c u r r e n t  f i n a n c i a l  s t a t e m e n t s  c o n s i s t i n g  o f  a b a l a n c e  s h e e t  
a n d  p r o f i t - a n d - l o s s  s t a t e m e n t ;

!  (7) a s c h e d u l e  o f  a c c e p t a b l e  c o l l a t e r a l ,  w h i c h  s h o u l d  i n c l u d e  
c o l l a t e r a l  n ow ow n e d  a n d  o t h e r  c o l l a t e r a l  w h i c h  i s  t o  b e  a c q u i r e d  w i t h  t h e  
l o a n  p r o c e e d s ,  s t a t i n g  d a t e  o f  a c q u i s i t i o n ,  c o s t ,  l o c a t i o n ,  m a r k e t  v a l u e  
a n d  e x i  s t  i n g  I I e n s ;

(8) p r o o f  o f  u n e m c um b e r e d  t i t l e  t o  t h e  c o l l a t e r a l  a n d  I n  t h e  
c a s e  o f  a d o c u m e n t e d  v e s s e l ,  a C e r t i f i c a t e  o f  O w n e r s h i p  f o r  t h e  v e s s e l  o n  
C o a s t  G u a r d  F o rm 1330, d a t e d  n o t  mo r e  t h a n  20 d a y s  p r i o r  t o  t h e  d a t e  o f  
a p p l I  c a t  I o n ;

(9) a c u r r e n t  m a r i n e  s u r v e y  I f  a v e s s e l  I s  u s e d  f o r  c o l l a t e r a l
J n . U J I n n  r, 1 ^ ^  f  «• U ^  I . ^ ^ _____________________________________________________



(10) a p r o  f o r i n a  f i n a n c i a l  s t a t e m e n t  s h o w i n g  t h e  p r o j e c t e d  I n c o m e
a n d  e x p e n s e s  f o r  t h e  f o l l o w i n g  y e a r .

(b) E x h i b i t s ,  w h e n e v e r  a p p l i c a b l e ,  s h a l l  a c c o m p a n y  t h e  a p p l i c a t i o n  t o  
s h ow  t h e

(1) p o t e n t i a l  g r o w t h  o f  t h e  b u s i n e s s ;

(2) p o t e n t i a l  e m p l o y m e n t ;

(3) p o t e n t i a l  i n c r e a s e  i n  i n c o m e ;

(**) p o t e n t i a l  d e c r e a s e  i n  o p e r a t i n g  e x p e n s e s ;  a n d

(5) p o t e n t i a l  i m p r o v e m e n t  i n  o p e r a t i o n a l  s a f e t y .

(c) A p p l i c a t i o n s  s h a l l  b e  s u b m i t t e d  t o  t h e  D i v i s i o n  o f  B u s i n e s s  L o a n s ,  
D e p a r t m e n t  o f  C omme r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  P o u c h  D ,  J u n e a u ,  A l a s k a ,  
59811. ( E f f . 9  / " W l o ,  R e g i s t e r )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.020.  LOAN E L I G I B I L I T Y  AND BORROWER Q U A L I F I C A T I O N S .  (a) I n  
a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 16.10.300 - AS 16.10.370 a s  ame n d e d  a 
l o a n  w i l l  n o t  b e  made  u n l e s s

(1) t h e  b o r r o w e r  c a n  p r o v i d e  a c c e p t a b l e  c o l l a t e r a l  a n d  an  
a c c e p t a b l e  r e p a y m e n t  s c h e d u l e ;

(2) t h e  p u r p o s e  o f  t h e  l o a n  i s  t o  r e p a i r  o r  i m p r o v e  e x i s t i n g  
v e s s e l s  o r  g e a r ,  p u r c h a s e  a d d i t i o n a l  g e a r ,  c o n s t r u c t  a n d  p u r c h a s e  v e s s e l s ,  
p u r c h a s e  f i s h i n g  g e a r  o r  e n t r y  p e r m i t s  o r  c o n s t r u c t i o n  o f  h a t c h e r y
f a c i 1i t i e s ; a n d

(3) t h e  b o r r o w e r  h a s  e x t e n d e d  t o  t h e  c o m m i s s i o n e r  o r  h i s  
r e p r e s e n t a t i v e  t h e  r i g h t  t o  c o n d u c t  a m a r i n e  s u r v e y  o f  a v e s s e l  o r  v e s s e l  
c o n s t r u c t i o n  p r o j e c t  w h i c h  i s  d e s c r i b e d  by t h e  b o r r o w e r  i n  a n  a p p l i c a t i o n  
o r  s u p p o r t i n g  d o c u m e n t s .

(b) No mo r e  t h a n  50 p e r c e n t  o f  t h e  l o r s i  p r o c e e d s  may b e  u s e d  t o  r e ­
f i n a n c e  e x i s t i n g  d e b t s .

(c) A l o a n  w i l l  n o t  b e  made  i f  t h e  p r o p o s e d  u s e  o f  f u n d s

(1) i s  o f  a s p e c u l a t i v e  n a t u r e ;  a n d

(2) a r e  i n t e n d e d  t o  p u r c h a s e  a c o m m e r c i a l  f i s h i n g  v e s s e l ,  
g e a r  o r  p e r m i t  t h a t  w i l l  n o t  b e  p u t  to' u s e  i n  t h e  c o i n m e r c i a  1 f i s h i n g  
i n d u s t r y  i n  t h e  n e a r  f u t u r e .  ( E f f .  9  /.•£>/76, R e g i s t e r  5*7 )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80.030.  AMOUNT,  I N T ERE ST  RATr S AND MATURITY OF LOANS .  A l o a n  
w i l l  n o t  e x c e e d  $100,000.00 ,  b e a r  i n t e r e s t  a t  a. r a t e  I n  e x c e s s  o f  s e v e n  p e r ­
c e n t  a y e a r  i f  n o t  i n  d e f a u l t ,  o r  m a t u r e  l a t e r  t h a n  15 y e a r s  f r o m  t h e  d a t e

R e g i s t e r  ft? , O p I ' t - P e r U  1976 COMMERCE iWO*—  3 AAC 80.010
i~ l eeeMOM+e-otv-etoRMtNTj—  3 aac 80.030
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o f  t h e  l o a n .  A l o a n  w i l l  n o t  b e a r  a s e r v i c e  c h a r g e  p a y a b l e  t o  a t r u s t e e  
f o r  t h e  S t a t e  o f  A l a s k a  i n  e x c e s s  o f  o n e  h a l f  o f  o n e  p e r c e n t  a y e a r .
( E f f .  R  R e g i s t e r S ?  )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80 . 0 ^ 0 .  TERMS OF LOAN.  (a) A t e r m  o f  a l o a n  wi l l  b e  f i x e d  In 
r e l a t i o n  t o  t h e  n e e d s  o f  t h e  b o r r o w e r  a n d  t h e  c o l l a t e r a l  a v a i l a b l e  t o  
s e c u r e  r e p a y m e n t  o f  t h e  l o a n .

(b) A l l  e x p e n s e s  i n c u r i e d  b y  t h e  d e p a r t m e n t  i n  c l o s i n g  a l o a n  o r  
p r o c e s s i n g  a l o a n  a p p l i c a t i o n  s h a l l  b e  p a i d  b y  t h e  a p p l i c a n t ,  i n c l u d i n g  
b u t  n o t  l i m i t e d  t o :  t h e  c o s t  o f  c r e d i t  r e p o r t s ,  t i t l e  r e p o r t s  a n d  i n s u r ­
a n c e ,  r e c o r d i n g  f e e s ,  a p p r a i s a l s ,  s u r v e y s ,  o u t  o f  s t a t e  t r a v e l  a n d  o t h e r  
d i r e c t  c o s t s .  ( E f f .  9  >£i£>/7fe» R e g i s t e r  S 7  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.050.  S UP ERV I S I ON  OF LOANS.  As a c o n d i t i o n  o f  a n y  l o a n  a n d  
so  l o n g  as  t h e r e  i s  an  o u t s t a n d i n g  l o a n  b a l a n c e  t h e  d e p a r t m e n t  may r e q u i r e  
t h a t  a b o r r o w e r  f u r n i s h  a n n u a l  f i n a n c i a l  s t a t e m e n t s  c o n s i s t i n g  o f  a b a l a n c e  
s h e e t ,  p r o f i t - a n d - l o s s  s t a t e m e n t ,  s o u r c e s  a n d  a p p l i c a t i o n  o f  a l l  f u n d s  
r e c e i v e d  a n d  a s c h e d u l e  o f  c h a n g e  o f  o w n e r ' s  e q u i t y .  A b o r r o w e r  s h a l l  a l s o  
s u b m i t  t o  an  a u d i t  o r  a u d i t s  t o  d e t e r m i n e  w h e t h e r  t h e  p r o v i s i o n s  o f  t h e  l o a n
h a v e  b e e n  c o m p l i e d  w i t h ,  a n d  t h a t  a b o r r o w e r  p e r m i t  p e r i o d i c  i n s p e c t i o n  o f
a n y  c o l l a t e r a l  s e c u r i n g  r e p a y m e n t  o f  t h e  l o a n .  ( E f f .  S
Register S c7 )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.060.  APPROVAL OF LOANS.  A l o a n  w i l l  n o t  b e  g r a n t e d  w i t h o u t  
t h e  a p p r o v a l  o f  a m a j o r i t y  o f  t h e  l o a n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  s e c t i o n  
070  o f  t h i s  c h a p t e r .  ( E f f .  ^  l ~ C f l r\£ , R e g i s t e r ^ * /  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.070.  LOAN COMM I TTEE .  (a) A l o a n  c o m m i t t e e  w i l l  c o n s i s t  o f  
t h e  c o m m i s s i o n e r ,  t h e  d e p u t y  c o m m i s s i o n e r  o f  c o mm e r c e  a n d  e c o n o m i c
d e v e l o p m e n t  a n d  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  b u s i n e s s  l o a n s .

(b) T h e  c h a i r m a n  o f  t h e  l o a n  c o m m i t t e e  i s  t h e  c o m m i s s i o n e r  o r  i n  h i s  
a b s e n c e  t h e  d e p u t y  c o m m i s s i o n e r  o f  c omme r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

(c) I n  t h e  a b s e n c e  o f  a n y  l o a n  c o m m i t t e e  m em b e r ,  t h e  c h a i r m a n  may 
a p p o i n t  an  a l t e r n a t e  membe r  f r o m  among  t h e  d i r e c t o r s  o f  t h e  f o l l o w i n g  
d i v i s i o n s

(1) t h e  d i v i s i o n  o f  i n s u r a n c e ;

(2) t h e  d i v i s i o n  o f  b a n k i n g ,  s e c u r i t i e s ,  s m a l l  l o a n s ,  l a n d  s a l e s  
a n d  c o r p o r a t i o n s ;

(3) t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g ;

( i|)  t h e  d i v i s i o n  o f  v e t e r a n s '  a f f a i r s ;  a n d
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}
(5) t h e  d i v i s i o n  o f  e c o n o m i c  e n t e r p r i s e .

(d) An a c t i o n  may n o t  b e  t a k e n  a t  a l o a n  c o m m i t t e e  m e e t i n g  u n l e s s  
t h e  c h a i r m a n  o r  h i s  d e s i g n e e  a n d  two  membe r s  o r  a l t e r n a t e  memb e r s  a r e  
p r e s e n t .  ( E f f . * ?  / ^£ /7 6 , R e g i s t e r S * ?  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.080.  EXECUT ION OF INSTRUMENTS .  I f  a l o a n  i s  a p p r o v e d  b y  t h e  
l o a n  c o m m i t t e e ,  t h e  b o r r o w e r  s h a l l  e x e c u t e  t h e  p r o m i s s o r y  n o t e s ,  c h a t t e l  
m o r t g a g e s ,  s e c u r i t y  a g r e e m e n t s ,  f i n a n c i n g  s t a t e m e n t s ,  p r e f e r r e d  m o r t g a g e s ,  
a s s i g n m e n t s ,  a f f i d a v i t s ,  i n s u r a n c e  p a y  o r d e r s  a n d  o t h e r  i n s t r u m e n t s
as  t h e  d e p a r t m e n t  may i n  i t s  d i s c r e t i o n  r e q u i r e .  ( E f f ? ' 9  
R e g i s t e r )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.030.  D I SBURSEMENT OF LOAN FUNDS .  L o a n  f u n d s  w i l l  n o t  b e  
d i s b u r s e d  t o  t h e  b o r r o w e r  u n t i l

(1) a s e c u r i t y  i n t e r e s t  i n  t h e  c o l l a t e r a l  h a s  b e e n  p e r f e c t e d  
e x c e p t  t h a t  i n  t h e  c a s e  o f  a m o r t g a g e  o n  a d o c u m e n t e d  v e s s e l  t h i s  r e q u i r e ­
m e n t  s h a l l  be  s a t i s f i e d  b y  t h e  e s t a b l i s h m e n t  o f  t h e  m o r t g a g e  as  a p r e ­
f e r r e d  m o r t g a g e  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h e  S h i p  M o r t g a g e  A c t ,  1920
(1)6 USC s e c s .  911 " 38^) as  e v i d e n c e d  by  t h e  d e l i v e r y  t o  t h e  d e p a r t m e n t  o f  
a s a t i s f a c t o r y  C e r t i f i c a t e  o f  O w n e r s h i p  f o r  t h e  v e s s e l  o n  C o a s t  G u a r d  Fo rm 
1330, d a t e d  a f t e r  t h e  d a t e  o n  w h i c h  t h e  m o r t g a g e  i s  r e c o r d e d ;

(2) t h e  c o m m i s s i o n e r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  i s  
s a t i s f i e d  t h a t  t h e  b o r r o w e r  h a s  c o m p l i e d  w i t h  t h e  m a r i n e  i n s u r a n c e  r e q u i r e ­
m e n t s  c o n t a i n e d  i n  a n y  i n s t r u m e n t  s i g n e d  by  t h e  b o r r o w e r ;  a n d

(3) a l l  o t h e r  p r o v i s i o n s  o f  t h e  l o a n  d o c u m e n t s  a n d  t h i s  
c h a p t e r  h a v e  b e e n  c o m p l i e d  w i t h  by  t h e  b o r r o w e r .  ( E f f .  c j  /‘5'r-/’/£>,
R e g i s t e r  ( 3 ^  )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80.100.  D E F I N I T I O N  OF TERMS .  U n l e s s  t h e  c o n t e x t  r e q u i r e s
o t h e r w i s e ,  i n  t h i s  c h a p t e r  a n d  i n  t h e  f o rm s  a n d  i n s t r u c t i o n s  o f  t h e  c om ­
m i s s i o n e r

(1) " a c c e p t a b l e  c o l l a t e r a l "  me a n s  a d e q u a t e  s e c u r i t y  a p p r o v e d  by  
t h e  c o m m i s s i o n e r  t o  s e c u r e  r e p a y m e n t  o f  a l o a n  i n  t h e  e v e n t  o f  d e f a u l t  a n d  
i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  a m o r t g a g e  o r  o t h e r  s e c u r i t y  i n s t r u m e n t  o n  
r e a l  p r o p e r t y ,  b u i l d i n g s ,  m a c h i n e r y  a n d  e q u i p m e n t ,  f i x t u r e s ,  o r  c o m m e r c i a l  
f i s h i n g  v e s s e l s  t o g e t h e r  w i t h  g e a r  a n d  a p p u r t e n a n c e s ;

(2) " b o r r o w e r "  me a n s  a c o m m e r c i a l  f i s h e r m a n  e x e c u t i n g  a n  
a p p l i c a t i o n  f o r  a l o a n ;

(3) " c o m m e r c i a l  f i s h e r m a n "  me a n s  a p e r s o n  e n g a g e d  i n  c o m m e r c i a l
fishing;

(4) " c o m m e r c i a l  f i s h i n g "  me a n s  t h e  t a k i n g ,  p l a n t i n g  o r  c u l -



i
t i v a t i n g  o f  f i s h ,  s h e l l f i s h ,  c r a b s  o r  o t h e r  f i s h e r y  r e s o u r c e s  with t h e  
i n t e n t  o f  d i s p o s i n g  o f  t h o s e  r e s o u r c e s  f o r  p r o f i t ,  b y  s a l e ,  b a r t e r ,  t r a d e  
o r  i n  c o m m e r c i a l  c h a n n e l s ;

(5) " c o m m i s s i o n e r "  means  t h e  c o m m i s s i o n e r  o f  c omme r c e  a n d  
e c o n o m i c  d e v e l o p m e n t ;

(6) " c u r r e n t "  me a n s  a d a t e  n o t  e x c e e d i n g  t h r e e  m o n t h s  f r om  the 
d a t e  a n  a p p l i c a t i o n  i s  r e c e i v e d  b y  t h e  d e p a r t m e n t ;

(7) " d e p a r t m e n t "  means  d e p a r t m e n t  o f  c omme r c e  a n d  e c o n o m i c  
d e v e l o p m e n t ;

(8) " d i v i s i o n "  mea n s  t h e  d i v i s i o n  o f  b u s i n e s s  l o a n s  o f  t h e  
d e p a r t m e n t  o f  c omme r c e  a n d  e c o n o m i c  d e v e l o p m e n t ;

(9) " d o c u m e n t e d  v e s s e l "  means  a v e s s e l  r e g i s t e r e d  o r  e n r o l l e d  
o r  l i c e n s e d  u n d e r  t h e  l aw s  o f  t h e  U n i t e d  S t a t e s ,  w h e t h e r  p e r m a n e n t l y  o r  
t e m p o r a r i l y ;

(10) " p e r s o n "  me a n s  a n ;*  i n d i v i d u a  1 a n d  d o e s  n o t  mean  a n  a s s o c i a  
t i o n ,  p a r t n e r s h i p  o r  c o r p o r a t i o n p a n d

(11) " r e s i d e n t "  means  a p e r s o n  wh o  c o n t i n u o u s l y  f o r  t h e  l a s t  
f i v e  y e a r s  h a s  m a i n t a i n e d  a p e r m a n e n t  p l a c e  o f  r e s i d e n c e  w i t h i n  t h e  
S t a t e  o f  A l a s k a .  ( E f f . ^  R e g i s t e r q J  )

A u t h o r i t y :  AS 16.10.310

R e g i s t e r  fft , t> Q P » U  1976 COM M E R C E-AW,—  3 AAC 80.100
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D e a r  M e m b e r s  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  has a d o p t e d ,  o r  m a d e  a m e n d m e n t s  
to t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  d e v i a t i o n s  f r o m  
l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
left of the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i m p l e m e n t e d  
a n d  i n t e r p r e t e d  b y  the r e g u l a t i o n .  T h e  d e p a r t m e n t  h e l d  
p u b l i c  h e a r i n g s  b e f o r e  a d o p t i n g  t h e s e  r e g u l a t i o n s  in A n c h o r­
age  o n  J u n e  27 a n d  J u n e  29, 1975. N o t i c e  o f  p r o p o s e d  r e ­
g u l a t i o n s  a p p e a r e d  in n e w s p a p e r s  in C o r d o v a ,  K e t c h i k a n ,
Nome, A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n eau:

3 A A C  64.010, T h i s  r e g u l a t i o n  has b e e n  a m e n d e d  to i n c o r­
po r a t e  the s u b s t a n c e  o f  the f o r m e r  3AAC 6 4 . 0 1 0 - 3 A A C  64.060,
3A A C  6 4 . 0 8 0 - 3 A A C  64.100, a n d  3A A C  6 4 . 140, w h i c h  h a v e  b e e n  
r e p e a l e d .  In a d d i t i o n ,  the f o l l o w i n g  s u b s t a n t i v e  c h a n g e s  
a n d  a d d i t i o n s  h a v e  b e e n  m ade: (1) P r i o r  to a m e n d m e n t ,  3A A C
6 4 . 0 4 0  s t a t e d  that the d u r a t i o n  of  a l e a s e  b e t w e e n  p e r m i t  
h o l d e r s  m a y  be less t h a n  30 days o n l y  if the p e r i o d  of time 
do e s  n o t  a m o u n t  to m o r e  t h a n  14 days w i t h i n  o n e  60 day 
p e r iod. T h i s  h a s  b e e n  c h a n g e d  by  3AAC 6 4 . 0 1 0 ,  w h i c h  e x c l u d e s  
p e r m i t  h o l d e r s  f r o m  a p p l i c a t i o n  o f  the 30 d a y  l i m i t a t i o n ;
(2) 3 A A C  6 4 . 0 1 0 ( 4 ) (A) c l a r i f i e s  the s u b s t a n c e  o f  f o r m e r  3A A C  
6 4 . 0 3 0 ( 4 ) ,  by s t a t i n g  th a t  the l e a s e e  o f  e q u i p m e n t  s h a l l  be 
c o n s i d e r e d  the o w n e r  o f  the e q u i p m e n t  f o r  p u r p o s e s  of s u b­
leasing. 3A A C  6 4 . 0 1 0 ( a ) ( 4 ) ( B )  l i m i t s  t h e  a p p l i c a t i o n  of  3A A C  
6 4 . 0 1 0 ( 4 ) ( A ) , supra, to that p e r i o d  w h e n  the v e h i c l e s  are 
o p e r a t e d  b y  or for an a u t h o r i z e d  c a r r i e r  o f  h o u s e h o l d  g o o d s  
e n g a g e d  in the t r a n s p o r t a t i o n  o f  h o u s e h o l d  goods.

(3) 3A A C  6 4 . 0 1 0 ( a ) ( 7 )  M o d i f i e s  the r e q u i r e m e n t s  of  f o r m e r  
3A A C  6 4 . 0 9 0 ,  b y  a l l o w i n g  the c a r r i e r  to c a r r y  in the v e h i c l e  
a c e r t i f i c a t e  w i t h  s p e c i f i e d  i n f o r m a t i o n ,  i n s t e a d  o f  a c o p y  
of the lease.
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(5) 3AAC 6 4 . 0 1 0 ( b )  A d d s  a r e q u i r e m e n t  th a t  a c a r r i e r  o r  its 
e m p l o y e e  or  a g e n t  g i v e  the o w n e r  a r e c e i p t  u p o n  t a k i n g  a n d  
r e l i n q u i s h i n g  p o s s e s s i o n  o f  a v e h i c l e .

(6) 3 A A C  6 4 . 0 1 0 ( c )  A d d s  a r e q u i r e m e n t  t h a t  a c a r r i e r  m a k e
a s a f e t y  i n s p e c t i o n  o f  a v e h i c l e  b e f o r e  t a k i n g  p o s s e s s i o n
o f  it, a n d  f u r t h e r  r e q u i r e s  a c a r r i e r  to c e r t i f y  the r e s u l t s  
of  the i n s p e c t i o n  o n  a f o r m  p r e s c r i b e d  b y  the c o m m i s s i o n e r  
a n d  k e p t  b y  the c a r r i e r .

(7) 3 A A C  6 4 . 0 1 0 ( d )  A d d s  to the r e q u i r e m e n t s  f o r m e r l y
i m p o s e d  b y  3A A C  64.100, b y  r e q u i r i n g  t h e  s i g n  i d e n t i f y i n g  
the l e s s e e  o f  a l e a s e d  v e h i c l e  to be of a s p e c i f i c  c o m­
p o s i t i o n  a n d  to b e a r  a s e r i a l  n u m b e r .  T h i s  s e c t i o n  f u r t h e r  
r e q u i r e s  the c a r r i e r  to r e m o v e  the s i g n  f r o m  the v e h i c l e  
u p o n  r e l i n q u i s h i n g  p o s s e s s i o n  o f  it.

(8) 3 A A C  6 4 . 0 1 0  A d d s  a r e q u i r e m e n t  t h a t  the c a r r i e r  
e s t a b l i s h  t h a t  a p e r s o n  o t h e r  t h a n  a r e g u l a r  e m p l o y e e  w h o  is 
a s s i g n e d  to d r i v e  a v e h i c l e  is f a m i l i a r  w i t h ,  a n d  th a t  his 
e m p l o y m e n t  as a d r i v e r  w i l l  n o t  r e s u l t  in, v i o l a t i o n  o f  a n y  
p r o v i s i o n  o f  the m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  c o n t a i n e d  
in c h a p t e r  62 o f  3AAC.

f'jtw reef inv'tf.uwrurfs V'c (c<"ft "/o
(9) 3A A C  6 4 . 0 1 0  S p e c i f i e s  i n f o r m a t i o n  a n d  d o c u m e n t s
w h i c h  m u s t  b e  c a r r i e d  w i t h  the v e h i c l e  or l e f t  in its 
te r m i n a l .  v .

N e v y  retjlowe.i/vxcvCT'* V V k u C U  

3A A C  64.015. l iaic regulatiTrn r e l a t e d  to the i n t e r c h a n g e  of 
v e h i c l e s  b e t w e e n  c a r r i e r s .  It r e q u i r e s  c o m m i s s i o n  a p p r o v a l  
b e f o r e  i n t e r c h a n g e  o f  v e h i c l e s  u n l e s s  e n u m e r a t e d  c o n d i t i o n s  
a r e  c o m p l i e d  with. T h e  c o n d i t i o n s  r e l a t e  to: (1) she
e l e m e n t s  o f  the a g r e e m e n t  b e t w e e n  the c a r r i e r s  w h o  are 
p a r t i e s  to the i n t e r c h a n g e ;  (2) the o p e r a t i n g  a u t h o r i t y  of 
c a r r i e r s  w h i c h  are p a r t i c i p a t i n g  in the i n t e r c h a n g e ;  (3) 
r e q u i r e m e n t s  as to b i l l s  o f  l a d i n g ,  a p p o r t i o n m e n t ,  a n d  
c o l l e c t i o n  of  r e v e n u e s ;  (4) r e q u i r e m e n t s  as to s a f e t y  
i n s p e c t i o n  at the i n t e r c h a n g e  poi n t ;  (5) r e q u i r e m e n t s  as to 
d e v i c e s  for i d e n t i f y i n g  the c a r r i e r  o p e r a t i n g  the v e h i c l e ;
(6) a r e q u i r e m e n t  t h a t  the v e h i c l e  o p e r a t e d  in the i n t e r­
ch a n g e  c a r r y  a c o p y  o f  the i n t e r c h a n g e  a g r e e m e n t  or  a 
c e r t i f i c a t e  c o n t a i n i n g  s p e c i f i e d  i n f o r m a t i o n .
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3 A AC 64.010. LEASING R E Q U I R E M E N T S  C o m m o n  or contract
c a r r i e r s  m a y  lease vehicles, but m a y  not lease any vehicle to 
a n y  p e r s o n  other than* a n o t h e r  c o m m o n  or c o n t r a c t  carrier andj-^t*^ 
ot h e r — bharfrjvehicles e x changed b e t w e e n  a u t h o r i z e d  motor carriers 
in i n t e r change service as p r o v i d e d  in sec. 15 of this chapter, 
a u t h o r i z e d  c a r r i e r s  m ay p e r f o r m  t r a n s p o r t a t i o n  w i t h  vehicles 
w h i c h  they do not own only un d e r  the fo-U-owing,conditions«-S^f-
O u t 1 i »o f 5 ^

ft)-— J^a-se— JRequirements}^. T he lease fpr the use of a . * 
V e h i c l e / V  / /") 'tYV-'-'ii h«.rr-'\oclt C-'vc/

0--)m r  m u s t  bo m  w r i t i n g  and signed b y  the 
c a r r i e r  and the o w n e r  of the vehicle, orj^their 
re g ular e m p l o y e e s  or agents a u t h o r i z e d  to act for 
t h e m  in the exe c u t i o n  of leases;

m u s t  specify the p eriod of time for which 
it applies, w h i c h  m ay not be less than 30 days; h o w­
ever, this s u b p a r a g r a p h  d o e s  not ap p l y  to vehicle 
lease a g r e e m e n t s  b e t w e e n  p e r m i t  holders;

mu s t  provide that the lessee have exclusive 
possession, control, use and c o m p l e t e  r e s p o n s i b i l i t y  
for the vehicle and its o p e r a t i o n  for the duration 
of the lease, e x c e p t  that,

L A )  (iT" provision m a y  be ma d e  in the lease 
for c o n s i d e r i n g  the lessee as the o w n e r  for 
the p u r pose of s u b l easing un d e r  this section 
to ot h e r  a u t h orized c a r r i e r s  for the dura t i o n  
of the lease;

C & )  (i-iT when e n t e r e d  into by c a r r i e r s  of 
h o u s e h o l d  goods, for the t r a n s p o r t a t i o n  of 
hou s e h o l d  goods, as d e f i n e d  by the Inter- 

. . state Comm e r c e  C ommission, the p r o v i s i o n s
of (jo of this s u b p a r a g r a p h  need o n l y  apply 
during the period the v e h i c l e  is o p e r a t e d  
by or for the aut h o r i z e d  carrier;

m u s t  specify the c o m p e n s a t i o n  to be paid 
by the lessee for the rental of the l e ased vehicle;

(J ).(P0' mu s t  specify the time and d a t e  upon which 
the pos s e s s i o n  and control of the .vehicle will be. . . .  .. . fdvS*riOnS 1 • v.

j taken by the lcssee>xar;_tho -e-i-r c urnstanoes—u ialem^whlch
t?vA*t.c.N S \  the lease begins, a ndx the time or the oi-rCdVMs'tkfice
’(«.Mi/kick( u n l i e w h i c h  the p o s s e s s i o n  of the v e h i c l e  will be
I .(if...e /— ~— -a^ejuirned to the lessor^; the d u r a t i o n  of the lease
ulvu.tci ( shall c o i n c i d e  wit h  the time of g i v i n g  receipts for
Ap,‘1*-* J the vehicle as requ i r e d  b y - p a r a g r a p h — f2-)-of this

section;

R e g i s t e r  5 9  , O c > 5 . 1 9 7 5  C O M M E R C E  3 A A C  6 4 . 0 1 0

m

#

C ’l'iLPf m u s t  be exec u t e d  in q u a d r u p l i c a t e ;  the 
orig i n a l  m u s t  be retained by the c a r r i e r  in whose 
service the v e h icle is to be oper a t e d , A one copy 
m u s t  be filed with the c o m m i s s i o n  witbrin seven days
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o f  t h e  e f f e c t i v e  d a t e  o f  t h e  l e a s e ,  a n d  o n e  c o p y  
m u s t  b e  c a r r i e d  o n  t h e  v e h i c l e  s p e c i f i e d  i n  t h e  ,
l e a s e  d u r i n g  t h e  e n t i r e  p e r i o d  o f  t h e  l e a s e ^  tlV'-iA*

Jlowev.er^. t h e  c a r r i e r  o r  i t s  r e g u l a r  e m p l o y e e  o r  

a g e n t  m a y  p r e p a r e  a s t a t e m e n t  c e r t i f y i n g  t h a t  t h e  

v e h i c l e  i s  b e i n g  o p e r a t e d  u n d e r  t h e  t e r m s  o f

w r i t t e n  l e a s e  filled w i t h  t h e  c o m m i s s i o n  T h o - c e x ^

-t-rf-i-cat-e m u s t  ^ - s £ / £ h e  n a m e s  o f  t h e  l e s s o r  a n d  

l e s s e e ,  v e h i c l e , t h e  e f f e c t i v e

d a t e  a n d  d u r a t i o n  o f  t h e - l e a s e ,  a n y  r e s t r i c t i o n s  

t h a t  a r e  i n  t h e  l e a s e  a s  t o  c o m m o d i t i e s  t o  b e  t r a n s ­

p o r t e d  a n d / o r  a r e a  o f  s e r v i c e  a n d  t h e  l o c a t i o n  o f  

t h e  p r e m i s e s  w h e r e  t h e  o r i g i n a l  c o p y  o f  t h e  l e a s e  
is k e p t .

C A W  R e c e i p t s  F o r  V e h i c l e  T o  B e  S p e c i f i c .  W h e n  p o s s e s s i o n  
o f  t h e  v e h i c l e  i s  t a k e n  b y  t h e  c a r r i e r  o r  i t s  r e g u l a r  e m p l o y e e  

o r  a g e n t  a u t h o r i z e d ^ t o  a c t  f o r  it, t h e  c a r r i e r ,  o r  t h a t  e m ­

p l o y e e  o r  a g e n t  m u s t  g i v e  t o  t h e  o w n e r  o f  t h e  v e h i c l e  o r  t h e  
o w ' e r ' s  e m p l o y e e  o r  a g e n t  a r e c e i p t  s p e c i f i c a l l y  i d e n t i f y i n g  

t h o  v e h i c l e  a n d  s t a t i n g  t h e  d a t e  a n d  t h e  t i m e  o f  d a y  p o s s e s ­

s i o n  o f  i t  i s  t a k e n *  \tnen .bhe>_possession b y  t h e  c a r r i e r  e n d s ,  

t h e  c a r r i e r  o r  i t s  e m p l o y e e  o r  a g e n t  s h a l l  o b t a i n  f r o m  t h e  

o w n e r  o f  t h e  v e h i c l e ,  o r  i t s  e m p l o y e e  o r  a g e n t  a u t h o r i z e d  t o  

a c t  f o r  i t , ..and— st-at-i-iKjy-the d a t e  a n d  t h e  t i m e  o f  d a y  p o s s e s ­
s i o n  o f  t h e \ v e h i c l e  is t a k e n  b y  t h e  o w n e r  o f  t h e  v e h i c l e  o r  

i t s  e m p l o y e e  o r — -ag e n t . f r u c c r . ^  S 11 • fvy c U

S a f e t y  I n s p e c t i o n  O f  V e h i c l e  B y  T h e  C a r r i e r .  T h e  

c a r r i e r  s h a l l  b e f o r e  t i n g  p o s s e s s i o n  o f  a n y  v e h i c l e ,  i n s p e c t  

it o r  h a v e  it i n s p e c t e d  b y  a p e r s o n  w h o  is c o m p e t e n t  a n d  q u a l ­
i f i e d  t o  m a k e  t h e  i n s p e c t i o n  a n d  h a s  b e e n  a u t h o r i z e d  b y  t h e  

c a r r i e r  t o  m a k e  t h e  i n s p e c t i o n  a s  a r e p r e s e n t a t i v e  o f  t h e  c a r ­

r i e r ,  in o r d e r  t o  i n s u r e  t h a t  t h e  v e h i c l e  c o m p l i e s  w i t h  t h e  _
M o t o r  C a r r i e r  S a f e t y  R e g u l a t i o n s ,  a s  s e t  o u t  i n  3 ~ A A C ~ 6 - 2 v ^ T h e  j 

p e r s o n  m a k i n g  t h e  i n s p e c t i o n  nvust c e r t i f y  t h e  r e s u l t s  o f  h i s  
i n s p e c t i o n  o n  a r e p o r t (in, t h e  f o r m  a u t h o r i z e d  b y  t h e  c o m m i s ­

s i o n ,  a n d  t h e  r e p o r t  m u s t  b e  r e t a i n e d  a n d  p r e s e r v e d  b y  t h e  a u ­

t h o r i z e d  c a r r i e r *  3 5  h i s  i n s p e c t i o n  d i s c l o s e ^  .that t h e ^ v e h i c l e  

d o e s  n o t  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  s a f - e - t y ^ r e g u l a t i o n s , 
p o s s e s s i o n  o f  t h e  v e h i c l e  m a y  n o t  b e  t a k e n  b y  t h e  c a r r i e r .

A f t e r  t h e  i n s p e c t i o n  h a s  b e e n  m a d e ,  t h e  c a r r i e r  o r  a n  o f f i c e r  
o r  p a r t n e r  o f  t h e  c a r r i e r ,  o r  a s a f e t y  d i r e c t o r  o r  Qthej- s u p e r ­
v i s o r y  e m p l o y e e  r e s p o n s i b l e  f o r  s a f e t y  c o m p l i a n c e ,  m u s t  c e r t i f y  

o n  t h e  i n s p e c t i o n  r e p o r t  t h a t  t h e  p e r s o n  w h o  m a d e  t h e  i n s p e c ­
t i o n ,  w h e t h e r  a n  e m p l o y e e  o r  p e r s o n  o t h e r  t h a n  a n  e m p l o y e e ^ i s  

c o m p e t e n t  a n d  q u a l i f i e d  t o  m a k e  t h e  i n s p e c t i o n  a n d  h a s  b e e n  

a u t h o r i z e d  t o  d o  s o  b y  t h e  c a r r i e r  a s  i t s  r e p r e s e n t a t i v e .
W h e n  a v e h i c l e  o t h e r  t h a n  a p o w e r  u n i t  i s  l e a s e d ,  a f o r m  o f  

r e p o r t  a p p l i c a b l e  t o  s u c h  a v e h i c l e  m a y  b e  u s e d .

I d e n t i f i c a t i o n  O f  V e h i c l e  A s  T h a t  O f  T h e  A u t h o r i z e d  

C a r r i e r .  T h e  a u t h o r i z e d  c a r r i e r  a c q u i r i n g  t h e  u s e  o f  a m o t o r  

v e h i c l e  u n d e r  t h i s  s e c t i o n  must, p r o p e r l y  a n d  c o r r e c t l y  i d e n t i f y  

t h e  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  t h e  l e a s e  i n  a c c o r d a n c e  w i t h  

t h e  r e q u i r e m e n t s  o f  s e c .  5 0 0  o f  t h i s  c h a p t e r .  I f  a r e m o v a b l e  

d e v i c e  is u s e d  t o  i d e n t i f y  t h e  a c q u i r i n g  a u t h o r i z e d  c a r r i e r  a s



t h e  o p e r a t i n g  c a r r i e r ,  t h e  d e v i c e  s h a l l  b e  o n  d u r a b l e  m a t e r i a l  

__ s u c h  a s  w o o d ,  p l a s t i c ,  o r  m e t a l ,  a n d  b e a r  a s e r i a l  n u m b e r  i n  

t h e  a c q u i r i n g  c a r r i e r ' s  o w n  s e r i e s  s o  a s  t o  k e e p  p r o p e r  r e c o r d  

o f  e a c h  o f  t h e  i d e n t i f i c a t i o n  d e v i c e s  u s e .

-(-A)--- 1defTbif-icat-ion ~ T o - B e - R e m  o v  e d - W h e n - L e a s e w - ^ 1”-

T e r m i n a t e d - ^ ) - T h e  c a r r i e r  o p e r a t i n g  a v e h i c l e  l e a s e d  

u n d e r  t h i s  c h a p t e r  m u s t  r e m o v e  i t s  i d e n t i f i c a t i o n  

b e f o r e  r e l i n q u i s h i n g  p o s s e s s i o n  o f  t h e  v e h i c l e .

D r i v e r  O f  V e h i c l e  T o  B e  I n  C o m p l i a n c e  W i t h  S a f e t y  

R e g u l a t i o n s .  B e f o r e  a n y  p e r s o n  o t h e r  t h a n  a r e g u l a r  e m p l o y e e  

o f  t h e  c a r r i e r  i s  a s s i g n e d  t o  d r i v e  a v e h i c l e ,  t h e  c a r r i e r  "... 
s h a l l  m a k e  c e r t a i n  t h a t  t h e  d r i v e r  is f a m i l i a r  w i t h ,  a n d  t h a t  

f h i s  e m p l o y m e n t  a s  a d r i v e r  w i l l  n o t  r e s u l t  in, v i o l a t i o n  o f  ...

a n y  p r o v i s i o n  o f  t h e  M o t o r  C a r r i e r  i f a f e t y ^ R e g u l a t i o n s  i-n^- c o  
c h a p t e r  62 o f  t h i s  t i t l e .  'v-

(OJ^fdRecord O f  V e h i c l e  T o  B e  M a i n t a i n e d ;  S h i p p i n g  D o c u ­

m e n t s  T o  I d e n t i f y  T h e  A u t h o r i z e d  C a r r i e r .  A  c a r r i e r  u t i l i z i n g  

a v e h i c l e  o p e r a t e d  u n d e r  t h i s  s e c t i o n  f o r  p e r i o d s  o f  l e s s  t h a n  

30 d a y s  m u s t  p r e p a r e  a n d  k e e p  a m a n i f e s t  o r  o t h e r  d o c u m e n t s  

t  c o v e r i n g  e a c h  t r i p  f o r  w h i c h  t h e  v e h i c l e  is u s e d  in i t s  s e r ­

v i c e  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  of t h e  o w n e r  o f  t h e

•
v e h i c l e ,  t h e  p o i n t  o f  o r i g i n ,  t h e  t i m e  a n d  d a t e  o f  d e p a r t u r e ,  
t h e  p o i n t  o f  fi'.il d e s t i n a t i o n ,  a n d  t h e  c a r r i e r ' s  s e r i a l  n u m b e r  

fv.'t.AA of— fche^. .indent if i c a t  i o n  d e v i c e  a f f i x e d  t o  t h e  v e h i c l e .  D u r i n g  

t h e  t i m e  t h a t  a v e h i c l e  s u b j e c t  t o  t h i s  c h a p t e r  is o p e r a t e d ,  
t h e r e  m u s t  b o  c a r r i e d  w i t h  t h e  v e h i c l e  b i l l s  o f  l a d i n g ,  w a y ­

b i l l s ,  f r e i g h t  b i l l s ,  m a n i f e s t s ,  o r  o t h e r  p a p e r s  i d e n t i f y i n a  

t h e  l a d i n g ,  a n d  c o n t a i n i n g  t h e  f o r e g o i n g  i n f o r m a t i o n ,  w h i c h  

c l e a r l y  i n d i c a t e s  t h a t  t h e  t r a n s p o r t a t i o n  o f  t h e  p r o p e r t y  

c a r r i e d  is u n d e r  t h e  r e s p o n s i b i l i t y  o f  t h e  l e s s e e ^  c a r r i e r *
" p T c s e  p a p e r s  s h a l l  b e  p r e s e r v e d  b y  t h e  a u t h o r i z e d  c a r r i e r .
T h i s  s e c t i o n  a l s o  a p p l i e s  t o  v e h i c l e s  l e a s e d  f o r  p e r i o d s  o f  

30 d a y s  o r  m o r e  u n l e s s  t h e  r e q u i r e d  i n f o r m a t i o n  is k e p t  a t  a 

t e r m i n a l  o r  o f f i c e  a s  a p a r t  o f  t h e  r e c o r d s  o f  t h e  c a r r i e r .

(Eff. 7 / 2 9 / 6 4  , R e g .  15; a m  R e g  .b’7  ) (  pre^.*4

u-C ’ KvS .vat u.-eTv£L Ccr-u->-̂ \ W <T iW: tC C *>-
t A . -J . A u t h o r i t y :  A S  4 2 . 0 7 . 1 4 1

J / I H C 6 S . O I O  -  s/l/lc A S  42 .10. 0 1 0

9/1 P\C- d ci  o v o  - 69. / o o  ^  4 2 . 1 0 . 0 7 0
. „ " A S  4 2 . 1 0 . 0 8 0

3 A f \ C  6 l ( . / U o )
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3 A A C  6 4 . 0 1 5 .  I N T E R C H A N G E  O F  V E H I C L E S , < £ « ^ C a r r i e r  «=: h o l d i n g  

p e r m i t s  i s s u e d  b y  t h e  c o m m i s s i o n  m a y ,  u p o n  priojr^ a p p r o v a l  b y  

t h e  c o m m i s s i o n ,  i n t e r c h a n g e  a n y  v e h i c l e  b y  l e ^ s c T w i t h  o n e  o r  

m o r e  o t h e r  pernvirfcted* c a r r i e r s ^  o r  o n e  o f  t h e s e  c a r r i e r s  m a y  

r e c e i v e  f r o m  a n o t h e r  c a r r i e r V a n y  o f  t h e  v e h i c l e s  in c o n n e c ­

t i o n  w i t l v ^ h r o u g h  m o v e m e n t  O f  t r a f f i c ,  u n d e r  t h e  •fci-'lowirvg 

c o n d i t i o n s ( u L j u  ’ . I ^
V — U U ' O J  Lfr-U*“ V

Ch) i-lr) I n t e r c h a n g e  A g r e e m e n t  T o  B e  S p e c i f i c .  T h e  lease? p r o -  
v i d i n g  f o r  i n t e r c h a n g e  m u s t  s p e c i f i c a l l y  d e s c r i b e  t h e  v e h i c l e  
to b e  i n t e r c h a n g e d ,  t h e  s p e c i f i c  p o i n t s  o f  i n t e r c h a n g e , t h e  

u s e  t o  b e  m a d e  o f  t h e  v e h i c l e  a n d  t h e  c o n s i d e r a t i o n  f o r  s u c h  

u s e ,  a n d  s h a l l  b e  s i g n e d  b y  t h e  p a r t i e s  t o  t h e  l e a s e  o r  t h e i r  
r e g u l a r  e m p l o y e e s  o r  a g e n t s  a u t h o r i z e d  t o  a c t  f o r  t h e m  i n  t h e  

e x e c u t i o n  o f  s u c h  l e a s e s .

(-27 O p e r a t i n g  A u t h o r i t y  O f  C a r r i e r s  P a r t i c i p a t i n g  I n  

I n t e r c h a n g e .  T h e  p e r m i t s  i s s u e d  u n d e r  s e c s .  1 6 0 - 2 5 0  o f  t h i s  

c h a p t e r  a n d  h e l d  b y  t h e  c a r r i e r s  p a r t i c i p a t i n g  in t h e  i n t e r ­

c h a n g e  a r r a ^ e m e n t . - w’r l ^ a u t h o r i z e  t h e  t r a n s p o r t a t i o n  o f  t h e  c o m ­

m o d i t i e s  p r o p o s e d  t o  b e  t r a n s p o r t e d  in t h e  t h r o u g h  m o v e m e n t  a n d  

s e r v i c e  f r o m  a n d  t o  t h e  p o i n t  w h e r e  t h e  p h y s i c a l  i n t e r c h a n g e  

o c c u r s .

.(-3-7 T h r o u g h  B i l l s  O f  L a d i n g  R e q u i r e d .  T h e  t r a f f i c  t r a n s ­
p o r t e d  in i n t e r c h a n g e  s e r v i c e  m u s t  m o v e  o n  t h r o u g h  b i l l s  o f  

l a d i n g  i s s u e d  b y  t h e  o r i g i n a t i n g  c a r r i e r ,  a n d  t h e  r a t e s  c h a r g e d  

a n d  r e v e n u e s  c o l l e c t e d  m u s t  b e  a c c o u n t e d  f o r  i n  t h e  s a m e  m a n n e r  
a s  if t h e r e  h a d  b e e n  n o  i n t e r c h a n g e  o f  v e h i c l e s .  C h a r g e s  f o r  

t h e  u s e  o f  t h e  v e h i c l e s  m u s t  b e  k e p t  s e p a r a t e  a n d  d i s t i n c t  

f r o m  d i v i s i o n s  o f  t h e  j o i n t  r a t e s  o r  t h e  p r o p o r t i o n s  o f  t h e m  

a c c r u i n g  t o  t h e  c a r r i e r s  b y  t h e  a p p l i c a t i o n  o f  l o c a l  o r  p r o ­

p o r t i o n a l  r a t e s .

0 - ' M 4 7 "  S a f e t y  I n s p e c t i o n  O f  V e h i c l e .  T h e  c a r r i e r  a c q u i r i n g  

t h e  u s e  o f  a v e h i c l e  i n  i n t e r c h a n g e  s h a l l  i n s p e c t  t h e  v e h i c l e ,  
o r  h a v e  î t i n s p e c t e d  i n  t h e  m a n n e r  p r o v i d e d  i n  se c .  3 0{37;c5o f  
t h i s  Xseyi-Ton, A  v e h i c l e  w h i c h  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  

o f  sec. 1 0 (<7)^~may n o t  b e  o p e r a t e d  i n  t h e  r e s p e c t i v e  s e r v i c e s  

o f  t h e  i n t e r c h a n g e  c a r r i e r s  u n t i l  t h e  d e f e c t s  h a v e  b e e n  c o r ­

r e c t e d .  W h e r e  c a r r i e r s  i n t e r c h a n g i n g  v e h i c l e s  f q r  a K t h r o u g h ^  
m o v e m e n t  o f  t r a f f i c  a r e  c o m m o n l y  c o n t r o l l e d  a n d  ̂ j o i n t l y  m a i n ­

t a i n  a n d  a d m i n i s t e r  a u n i f o r m  s a f e t y  p r o g r a m ,  n o  s a f e t y  i n­
s p e c t i o n  a t  t h e  p o i n t  o f  i n t e r c h a n g e  i s  r e q u i r e d ,  s o — i - o n g - a S j p w u . 

t h e  v e h i c l e  i n t e r c h a n g e d  h a s  b e e n  i n s p e c t e d  i m m e d i a t e l y  b e ­

f o r e  t h e  s t a r t  o f  t h e  m o v e m e n t  i n  w h i c h  t h e  i n t e r c h a n g e  o c c u r s  

a n d  i s  f o u n d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  se c .  1 0  ['!) of t h i s  

s e c t i o n .  '

C<-).('5'7^" l / d e n t i f i c a t i o n  O f  V e h i c l e  A s  T h a t  O f  T h e  O p e r a t i n g  

C a r r i e r .  A u t h o r i z e d  c a r r i e r s  o p e r a t i n g  p o w e r  u n i t s  in inter-, 

c h a n g e  s e r v i c e  s h a l l  i d e n t i f y  t h o s e  v e h i c l e s  i n  a c c o r d a n c e  w i t h  
t h e  c o m m i s s i o n ' s  r e q u i r e m e n t s  i n  s e c .  5 0 0  o f  t h i s  c h a p t e r .  — A n y  

r e m o v a b l e  d e v i c e  u s e d  t o  i d e n t i f y  t h e  o p e r a t i n g  c a r r i e r  m u s t  b e  

o n  d u r a b l e  m a t e r i a l : /  s u c h  a s  w o o d ,  p l a s t i c ,  o r  m e t a l ,  a n d  m u s t  

b e a r  a s e r i a l  n u m b e r  i n  t h e  o p e r a t i n g  c a r r i e r ' s  o w n  s e r i e s  a n d  

t h e  c a r r i e r  m u s t  k e e p  a p r o p e r  r e c o r d  o f  e a c h  i d e n t i f i c a t i o n
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d e v i c e  in u s e . o -

(•A)— Identi-f i c a t - i o n - T o - B e - R e m o v e d ~ W h e i i - T h e — =— •

Ve h i c l - e — I-s-Re t n r n e d - T o - T h e — O r i g i n a t i n g - C a r r - i e r ^ — ^ T h e  

c a r r i e r  o p e r a t i n g  a v e h i c l e  i n  i n t e r c h a n g e  s e r v i c e  

u n d e r  t h i s  s e c t i o n  m u s t  r e m o v e  i t s  i d e n t i f i c a t i o n  

b e f o r e  r e l i n q u i s h i n g  p o s s e s s i o n  o f  t h e  v e h i c l e .  M  « • .i_fi

C  op .es «v » s r ^ f ■Sot.
Cv i M6 ) f  A u t h o r i z e d  c a r r i e r s  o p e r a t i n g  v e h i c l e s  in i n t e r c h a n g e ^ c*^rrutrS 

s e r v i c e  u n d e r  t n i s  s e c t i o n  s h a l l  c a r r y  w i t h  e a c h  v e h i c l e  s o  o p ­

e r a t e d ,  e x c e p t  t r a i l e r s  a n d  s e m i - t r a i l e r s ,  a c o p y  o f  t h e  i n t e r­

c h a n g e  a g r e e m e n t  w h i l e  t h e  v e h i c l e  i s  b e i n g  o p e r a t e d  b y  t h e  
c a r r i e r ,  f u l l y  d e s c r i b i n g  t h e  v e h i c l e ,  s h o w i n g  t h e  s p e c i f i c  

p o i n t  o f  i n t e r c h a n g e ,  t h e  d a t e  a n d  t i m e  o f  t h e  a s s u m p t i o n  o f  
r e s p o n s i b i l i t y  f o r  t h e  v e h i c l e ,  a n d  t h e  u s e  t o  b e  m a d e  o f  t h e  

v e h i c l e  w h i l e  t h e  v e h i c l e  is b e i n g  o p e r a t e d  in i n t e r c h a n g e  
s e r v i c e ?  - o r ^ t h e’c a r r i e r s  o r  t h e i r  r e g u l a r  e m p l o y e e s  o r  a g e n t *  

m a y  p r e p a r e  a s t a t e m e n t  c e r t i f y i n g  t h a t  t h e  v e h i c l e  is b e i n g  
o p e r a t e d  u n d e r  t h e  t e r m s  o f  a w r i t t e n  ■ "'interchange o f  e q u i p ­

m e n t  a g r e e m e n t - 1* f i l e d  w i t h  t h e  c o m m i s s i o n .  T h e  c e r t i f i c a t e  

m u s t  b < ^ ^ s i g n e d  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  e a c h  c a r r i e r  

t h a t  will- p a r t i c i p a t e  in t h e  i n t e r l i n e  s e r v i c e  a n d  s h a l l  f u l l y  

d e s c r i b e  t h e  m o t o r  v e h i c l e ,  t h e  n a m e  o r  n a m e s  o f  t h e  d r i v e r  
o r  d r i v e r s , t h e  d a t e  a n d  t i m e  o f  t h e  a s s u m p t i o n  o f  r e s p o n s i b i ­

lity, for (the, v e h i c l e  a n d  t h e  s p e c i f i c  i n t e r c h a n g e  p o i n t .  S u c h  

a s t a t e m e n t ,  if i s s u e d ,  m a y  b e  c a r r i e d  i n  t h e  v e h i c l e  in l i e u  

o f  a c o p y  o f  t h e  i n t e r c h a n g e  a g r e e m e n t .

0 ) < ' 7 r  C o n n e c t i n g  C a r r i e r s  C o n s i d e r e d  A s  O w n e r s .  A n  a u ­

t h o r i z e d  c a r r i e r  r e c e i v i n g  a v e h i c l e  in c o n n e c t i o n  w i t h  a 
t h r o u g h  m o v e m e n t  u n d e r  t h i s  s e c t i o n  is c o n s i d e r e d  t h e  o w n e r  o f  

t.he v e h i c l e  f o r  t h e  p u r p o s e  o f  l e a s i n g  t h e  v e h i c l e  t o  o t h e r  a u ­
t h o r i z e d  c a r r i e r s  in f u r t h e r a n c e  o f  t h e  m o v e m e n t  t o  t h e  d e s t i ­

n a t i o n  o r  o f  t h e  r e t u r n  o f  t h e  v e h i c l e  a f t e r  t h e  m o v e m e n t  is 

c o m p l e t e d .  (Eff. C]'LV./q'0 R e g . b > cl )

3 A A C 6 4 . 0 2 0 .

3 A A C 6 4 . 0 3 0 .

3 A A C 6 4 . 0 4 0 .

3 A A C 6 4 . 0 5 0 .

3 A A C 6 4 . 0 6 0 .

d
- A A C -64.07-0,

3 A A C 6 4 . 0 8 0 .

3 A A C

1

6 4 . 0 9 0 .

3 A A C 6 4 . 1 0 0 .

■ A u t h o r i t y :  A S  4 2 . 0 7 . 1 4 1

A S  4 2 . 1 0 . 0 1 0 . .

A S  4 2 . 1 0 . 0 8 0 ^ " ^ )

R e  p e a l c d M ) ,q/£» .976-

R e p e a l e d  ( £ [ 1 3{v</l a S’S' -1976
0 v 53
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3 A A C  6 4 . 1 4 9 .  R e p e a l e d  (&PJ! ' *A' * ? )  1970-
3  A A C  C 4'| , s' $ O  G. v^e.vcl^Xu^ *\4cV C V̂ J

(14) " l e a s e "  m e a n s  a n y  a g r e e m e n t  b y  w h i c h  t h e  o w n e r  

o f  a v e h i c l e  t r a n s f e r  it t o  a n o t h e r  p e r s o n  f o r  a s p e c i f i e d  p e ­

r i o d  o r  p u r p o s e  a n d  f o r  a s p e c i f i e d  r e n t  o r  o t h e r  c o m p e n s a t i o n - ? ^
C O  k'vs v Acs,u t l o A

(15) " l e s s e e "  m e a n s  a p e r s o n  e n t i t l e d  t o  p o s s e s s i o n  

o f  a v e h i c l e  •UndeV-^a l e a s e ,  a s  d e f i n e d  i n  t h i s  s e c t i o n .

(Eff. 1 1 / 4  52; . am. 9 A C ^ / I U  , R e g . 5 ?  )

A u t h o r i t y :  A S  4 2 . 0 7 . 1 2 1
A S  4 2 . 0 7 . 1 4 1  

A S  4 2 . 1 0 . 0 7 0  

A S  4 2 . 1 0 . 0 8 0  

A S  4 2 . 1 0 . 0 9 0  

A S  4 2 . 1 0 . 1 1 0

#

#
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T H U  I  W H O M ™

POUCH Y . STATE CAPIKX 
JUNEAU. AlASKA 99811 

907 .465.3800

LEGISLATIVE AFFAIRS AGENCY

N o v e m b e r  5, 19 7 6

D e a r  M e m b e r s  o f  t h e  R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  has 
a m e n d e d  the r e g u l a t i o n  d i s c u s s e d  b e l o w .  A  p o s s i b l e  d e v i a t i o n  
f r o m  l e g i s l a t i v e  i n t e n t  is i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
le f t  of the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i n t e r p r e t e d  or  
i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  a p u b l i c  h e a r i n g  b e f o r e  
a d o p t i n g  this a m e n d m e n t  in A n c h o r a g e  o n  F e b r u a r y  18, 1976. 
N o t i c e  o f  p r o p o s e d  a m e n d m e n t  w a s  p u b l i s h e d  in A n c h o r a g e ,  
F a i r b a n k s ,  J u n e a u ,  C o r d o v a ,  N o m e ,  a n d  B r i s t o l  B a y  n e w s ­
pa p e r s  a n d  in the T u n d r a  Ti m e s .

*  3 A A C  6 6 . 0 1 0  A m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  w h i c h
r e q u i r e s  c o m m o n  c a r r i e r s  b y  b u s  to o b t a i n  a c e r t i f i c a t e  f r o m  
the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  in o r d e r  to o p e r a t e  
w i t h i n  the b o u n d a r i e s  o f  a m u n i c i p a l i t y  u n l e s s  the c a r r i e r  
has o b t a i n e d  a p e r m i t  g r a n t e d  b y  a m u n i c i p a l i t y  w i t h  r e­
q u i r e m e n t s  r e l a t i n g  to the l i c e n s u r e  o f  c a r r i e r s  b y  bus 
s u b s t a n t i a l l y  s i m i l a r  to t h o s e  o f  the state. T h i s  r e g u l a­
tion a p p e a r s  to be out o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  
as e x p r e s s e d  in 4 2 . 1 5 . 0 6 1 ( h ) ,  w h i c h  s t a t e s  that n o  c e r t i f i­
cate  m a y  b e  r e q u i r e d  f r o m  the A l a s k a  T r a n s p o r t a t i o n  C o m­
m i s s i o n  in o r d e r  to o p e r a t e  a b u s  w i t h i n  a m u n i c i p a l i t y .
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3 A A C ^ 6 6 . 0 1 0 .  C E R T I F I C A T E S .  (a) - ^ a ^ c o m m o n  c a r r i e r  b y  

b u s  m a y / t r a n s p o r t  p a s s e n g e r s ,  t h e i r  b a g g a g e  o r  e x p r e s s  i n  t h e  

S t a t e  o f  A l a s k a  w i t h o u t  f i r s t  o b t a i n i n g  a c e r t i f i c a t e  f r o m  

t h e  c o m m i s s i o n ,

(b) T h e  c e r t i f i c a t e  r e q u i r e d  b y  t h i s  s e c t i o n  m u s t  b e  

p r o m i n e n t l y  d i s p l a y e d  i n  t h e  c a r r i e r ' s  p l a c e  o f  b u s i n e s s  a t  

a l l  t i m e s ,  a n d  n o n e  o f  t h e  a c t i v i t i e s  d e s c r i b e d  i n  (a) o f  t h i s  

s e c t i o n  m a y  b e  c o n d u c t e d  b y  t h e  c a r r i e r  u n l e s s  t h e  c e r t i f i c a t e  

i s  d i s p l a y e d  i n  t h i s  m a n n e r .

(c) C o m m o n  c a r r i e r s  b y  b u s  o p e r a t i n g  u n d e r  a  f r a n c h i s e  

o r  p e r m i t  g r a n t e d  b y  a m u n i c i p a l i t y  a r e  n o t  r e q u i r e d  t o  o b t a i n  

a c e r t i f i c a t e  f r o m  t h e  A l a s k a .T r a n s p o r t a t i o n  C o m m i s s i o n  f o r  

t r a n s p o r t a t i o n  o f  p a s s e n g e r s ,  t h e i r  b a g g a g e ,  o r  e x p r e s s  w h e n  

t h e  t r a n s p o r t a t i o n  is f r o m  o n e  p o i n t  v.ithin t h e  m u n i c i p a l i t y  

t o  a n o t h e r  p o i n t  w i t h i n  t h e  m u n i c i p a l i t y  o n l y ,  o r  t o  m u n i c i p a l  

p r o p e r t y  o u t s i d e  t h e  m u n i c i p a l  l i m i t s  o n l y ,  w h e n  t h a t  m u n i c i ­

p a l i t y  h a s  a d o p t e d  r e g u l a t i n g  o r d i n a n c e s  r e q u i r i n g  s u b s t a n ­

t i a l l y  t h e  f o l l o w i n g :

(1) t h e  c e r t i f i c a t i n g  r e q u i r e m e n t s  o f  A S  4 2 . 1 5 . 0 6 1

(a), (b), (c), (d), (e), (f) a n d  (g) ;

(2) t h e  f i l i n g  o f  r a t e s  a n d  r a t e  s c h e d u l e s  as p r o -  ' 
v i d e d  i n* w i t h  t h e  m u n i c i p a l  r e g u l a t i n g
b o d y  / / } $ ' / • " Wl *v x . / r. x i;

(3) r e g i s t r a t i o n  o f  j a v i d e n c e  o f  p u b l i c  p r o t e c t i o n  

a s  p r o v i d e d  i n >[A r ^ r r r l - e t o  b e  f i l e d  w i t h  t h e  

m u n i c i p a l  r e g u l a t i n g  b o d y ;

(4) the_ a d h e r e n c e  t o  t h e  p r o v i s i o n s  o f

A S  4 2 . 1 5 . 3 7 w i t h  t h e  m u n i c i p a l  

r e g u l a t i n g  body.-)

i-< e g is te r^5 ?(0cM€rO 1976  COMMERCE 3 AAC 66.010

^ ( E f f .  R e g . <5>l .

A u t h o r i t y :  ^A S 42..07..121

A S 42..15.,011

A S 42..15..021

A S 42..15.,061

A S 42..15.,421(5)

A S 42..15..431



POUCH Y • STATE CAPITCX 
JUNEAU. AIASKA998H 

907-465*3800

LEGISLATIVE AFFAIRS AGENCY

N o v e m b e r  8, 1 9 7 6

D e a r  M e m b e r  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  h a s  a d o p t e d  the r e g u l a t i o n s  
l i s t e d  bel o w .  P o s s i b l e  d e v i a t i o n s  f r o m  l e g i s l a t i v e  i n t e n t  
a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to t h e  le f t  o f  the entry, a n d  
in  s u c h  c a s e s  the r e g u l a t i o n  is d i s c u s s e d  w i t h  r e f e r e n c e  to 
t h e  s t a t u t e  b e i n g  i n t e r p r e t e d  o r  i m p l e m e n t e d .  N o t i c e  o f  
p r o p o s e d  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  in 
n e w s p a p e r s  in A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n eau. P u b l i c  
h e a r i n g s  o n  t h e s e  r e g u l a t i o n s  w e r e  h e l d  in A n c h o r a g e  o n  
M a r c h  17, 1976, F a i r b a n k s  o n  F e b r u a r y  26, 1976, a n d  J u n e a u  
o n  M a r c h  2, 1974.

3 A A C  9 5 . 0 1 0  E n u m e r a t e s  w h e n  s e a l e d  a n d  c o m p e t i t i v e  b i d s  
a r e  r e q u i r e d  for c o n s t r u c t i o n  c o n t r a c t  e n t e r e d  i n t o  by ASHA. 
E x c l u d e s  f r o m  the p r o v i s i o n s  o f  3 A A C  95 c o v e r a g e  o f  p r o f e s s i o n a l s  
a n d  p e r s o n s  e m p l o y e d  b y  A S H A  to p e r f o r m  f u n c t i o n s  o f  a 
g e n e r a l  c o n t r a c t o r .  S u b s e c t i o n  d e f i n e s  the f o l l o w i n g  terms: 
t u r n k e y ,  d e s i g n  - c o n s t r u c t ,  a n d  n e w  c o n s t r u c t i o n .

3 A A C  9 5 . 0 2 0  S p e c i f i e s  m i n i m u m  r e q u i r e m e n t s  r e l a t i n g  to 
p u b l i c a t i o n  of n o t i c e s  o f  s o l i c i t i n g  bids. R e q u i r e s  A S H A  to 
m a i n t a i n  b i d  l i s t s  o f  g e n e r a l  a n d  s p e c i a l t y  c o n t r a c t o r s .
R e q u i r e s  A S H A  to s o l i c i t  b i d s  f o r  at l e a s t  30 da y s  b e f o r e  a 
b i d  m a y  be a c c e p t e d .

3 A A C  9 5 . 0 3 0  It r e q u i r e s  b i d d e r s  to s u b m i t  a n  a f f i d a v i t  
w i t h  t h e i r  b i d s  d e c l a r i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  a 
a n  e m p l o y e e  of A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s ,  o r  f a m i l i a l  
i n t e r e s t  in or w i t h  t h e  b i d d e r .  S u c c e s s f u l  b i d d e r s  a r e  
r e q u i r e d  to file a n o t h e r  a f f i d a v i t  r e i t e r a t i n g  the s a m e  
i n f o r m a t i o n .

3 A A C  9 5 . 0 4 0  S p e c i f i e s  the w o r k  to b e  p e r f o r m e d  b y  A S H A  in 
p r e p a r a t i o n  for s o l i c i t i n g  bids, s p e c i f i e s  i n f o r m a t i o n  w h i c h  
m u s t  b e  c o n t a i n e d  in the i n v i t a t i o n  to bid, a n d  s p e c i f i e s  
t h e  i n f o r m a t i o n  w h i c h  m u s t  b e  s u p p l i e d  in a b i d  s u b m i t t e d  to 
A S H A .

3 A A C  9 5 . 0 5 0  S p e c i f i e s  t i m e s  for s u b m i s s i o n  o f  s e a l e d  
bids, s u b m i s s i o n  o f  r e v i s e d  bids, a n d  w i t h d r a w a l  o f  s e a l e d  
b i d s .
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3 A A C  9 5 . 0 6 0  P r o v i d e s  t h a t  b i d s  r e c e i v e d  a f t e r  a c l o s i n g
ti m e  a r e  l a t e  b i d s  a n d  s h a l l  b e  r e t u r n e d  to t h e  b i d d e r  
w i t h o u t  b e i n g  c o n s i d e r e d .

3 A A C  9 5 . 0 7 0  S p e c i f i e s  g r o u n d s  f o r  r e j e c t i o n  o f  bids.

3 A A C  9 5 . 0 8 0  E n u m e r a t e s  c r i t e r i a  w h i c h  a r e  to b e  t a k e n
i n t o  c o n s i d e r a t i o n  a l o n g  w i t h  t h e  a m o u n t  o f  t h e  b i d  in 
d e t e r m i n i n g  w h o  is to b e  a w a r d e d  c o n t r a c t .

3 A A C  9 5 . 0 9 0  A n  A l a s k a n  b i d d e r  w i l l  b e  a w a r d e d  a  b i d  if  it
is n o t  m o r e  t h a n  57, h i g h e r  t h a n  the l o w e s t  n o n - r e s i d e n t  bid, 
a n d  e s t a b l i s h e s  c r i t e r a  for d e t e r m i n i n g  w h o  is an  A l a s k a n  
b i d d e r .  D o e s  this c o r r e c t l y  i m p l e m e n t  the l e g i s l a t i v e  
i n t e n t  e m b o d i e d  i n  A S  1 8 . 5 5 . 4 6 0 ?  It s t a t e s  t h a t  A S H A  s h a l l  
u s e  A l a s k a n  p r o f e s s i o n a l  a n d  c o n t r a c t o r  s e r v i c e s  as f a r  as 
p r a c t i c a b l e .

3 A A C  9 5 . 1 0 0  P r o v i d e s  for a w a r d  b i d s  w h e n  b i d d e r s  are
e q u a l  in l i g h t  o f  the c r i t e r i a  e s t a b l i s h e d  b y  3 A A C  9 5 . 0 4 0  
a n d  3A A C  95.080.

3 A A C  9 5 . 1 1 0  P r o v i d e s  th a t  a s u c c e s s f u l  b i d d e r  w i l l  m a d e  a
t e n t a t i v e  award, w h i c h  s h a l l  b e c o m e  f i n a l  w i t h i n  a s p e c i f i e d
p e r i o d  o f  t i m e  if o t h e r  b i d d e r s  do n o t  p e t i t i o n  f o r  r e v i e w  
o f  the award.

3A A C  9 5 . 1 2 0  P r o v i d e s  t h a t  A S H A  s h a l l  e n t e r  i n t o  a c o n t r a c t
w i t h  a s u c c e s s f u l  b i d d e r  in 15 d a y s  a n d  p r o v i d e s  f o r  a 
c o u r s e  of  a c t i o n  if the s u c c e s s f u l  b i d d e r  f a i l s  to e n t e r  
in t o  a c o n t r a c t  w i t h  ASHA.
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Register^),? 1976 COMMERCE 3 AAC 95.010

TITLE 3. COMMERCE

P A R T  9. A L A S K A  STATE H O U SING AUTHORITY

C H A P T E R  95. PURCHASING A ND NEW
CONSTRUCTION RIDDING 
PROCEDURE

ARTICLE 1. N EW CONSTRUCTION BIDDING 
PROCEDURE

Section
10. C o n t r a c t  By Scaled Competitive Bids 
20. S o l i c i t a t i o n  of 3ids

' 30. C o n f l i c t  of Interest
40. Bid P r ocedure
50. Receipt of Bids
60. Late Bids
70. R e jection of Bids
80. C r i t e r i a  For Av/ards
90. A laska B i d d e r  Preference 

100. Ti e d  Bids
110. T e n t a t i v e  and Final Awards 
120. Contract

3 AAC 95.010. CONT R A C T  BY S EALED COMPETITIVE BIDS. (a)
A construction contract entered into by ASH A  for the purpose 
of new c o n s t r u c t i o n  in an amount greater than $2,500 will be 
based upon c o m p e t i t i v e  and sealed bids or proposals. In 
addition, all contracts for a "turnkey" and "dcsign-construct" 
type develo p m e n t  will be e n t ered into by ASH A  on the basis of 
a competitive and sealed bid or proposal. All contracts for 
the purchase or lease of new construction that has boon c o n­
structed under a turnkey or de s i g n - c o n s t r u c t  concept shall be 
governed lay this section.

(b) C o n t r a c t s  for profes s i o n a l  or technical services 
shall be e x c l u d e d  from the provisions of / e c n . 10 - 320 of 
this chapter. Con t r a c t s  for "construction management" or 
"construction manager" shall be excluded from the provisions 
of / c c s . 10 - 320 of this chapter. "Construction management" 
d escribes the function per f o r m e d  for ASHA by a person, company 
or p artnership that is known as "contract manager" that 
eliminates the need for a g e n eral contractor in a construction 
project. The contract manager, utilizing contract documents, 
including designs and specifications, performs the tasks of 
contracting wi t h  contractors, supervising the work of the 
contractors, and g enerally insure completion of a project 
that is in c o m pliance with the contract document. A contract 
manager shall be p e r f o r m  professional or technical
services
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R e g i s t e r t ’?  ,-.1976 C O M M E R C E  3 A A C  9 5 . 0 1 0

3 A A C  9 5 . 0 2 0

{-»)— a hul l  uuuuikl—,
( o JL * ^ x x ^

t u r n k e y "  d e s c r i b e s  a t y p e  o f  c o n s t r u c t i o n  

w h e r e  a b i d d e r  d e s i g n s  a n d  b u i l d s  a f a c i l i t y  u p o n  r e a l  

p r o p e r t y  t h a t  i t  o w n s  a n d  t h e n  ( i ) ' c o n v e y s  t h e  c o m p l e t e d  

f a c i l i t y  a n d  r e a l  p r o p e r t y  t o  A S H A  a t  a p r e d e t e r m i n e d  p u r ­

c h a s e  p r i c e  o r  (ii) l e a s e s  t o  A S H A  t h e  c o m p l e t e d  f a c i l i t y  

a t  a p r e d e t e r m i n e d  l e a s e  c o s t .  A S H A  is n o t  v i e w e d  as a n  

" o w n e r "  d u r i n g  c o n s t r u c t i o n .  F u r t h e r ,  A S H A  d o e s  n o t  u s u a l l y  

p r o v i d e  a n y  i n t e r i m  c o n s t r u c t i o n  f i n a n c i n g .

C°t) r u
( - 2 i _ ^ " d e s i g n - c o n s t r u c t "  d e s c r i b e s  a t y p e  o f  c o n ­

s t r u c t i o n  w h e r e  a b i d d e r  d e s i g n s  a n d  bi iIds  a f a c i l i t y  o n  
r e a l  p r o p e r t y  o w n e d  b y  A S H A .  A S H A  is v i e w e ^  as t h e  o w n e r  

t h r o u g n  c o n s t r u c t i o n  a n d  m a y  h a v e  a l l  o f  t h e  c o n c o m i t a n t  
r i g h t s  a n d  l i a b i l i t i e s  o f  a n  o w n e r .  A S H A  m a y  a l s o  f u r n i s h  
i n t e r i m  f i n a n c i n g .  .

r - O  7 *  4 U
n e w  c o n s t r u c t i o n "  d e s c r i b e s  c o n s t r u c t i o n  o f  

a p r e v i o u s l y  u n b u i l t  f a c i l i t y  o r  b u i l d i n g .  R e h a b i l i t a t i o n  

o n  a n  e x i s t i n g  f a c i l i t y  o r  b u i l d i n g  is n o t  n e w  c o n s t r u c t i o n ,  
u n l e s s  t h e  t o t a l  c o s t  o f  s u c h  r e h a b i l i t a t i o n  o n  a p a r t i c u l a r  
e x i s t i n g  f a c i l i t y  o r  b u i l d i n g  is in e x c e s s  o f  $ 2 5 0 , 0 0 0 .  T h e  

c o n s t r u c t i o n  o f  a p r e v i o u s l y  u n b u i l t  f a c i l i t y  o r  b u i l d i n g  

t h a t  u t i l i z e s  m o d u l a r  o r  p r e - b u i l t  u n i t s  is n e w  c o n s t r u c t i o n .

\ d o 4 S
(d) T h i s  chapter/^Hlttritd>-not a p p l y  t o  c o n s t r u c t i o n  o f  

p u b l i c  b u i l d i n g s  f o r  l e a s e  t o  t h e  s t a t e .  (Eff. 7  /  . ,/ 7 « » 
Reg. ; ' / )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5  .100 ( a ) (5) 

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 2 0 .  S O L I C I T A T I O N  O F  B I D S .  (a) A  b i d  w i l l  b e  

s o l i c i t e d  b y  p u b l i c a t i o n  in n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  

i n  t h e  s t a t e  a n d  b y  p o s t i n g  o f  t h e  n o t i c e  o f  t h e  i n v i t a t i o n .  

T h e  i n v i t a t i o n  t o  b i d  w i l l  b e  p u b l i s h e d  i n  a n e w s p a p e r  a t  
l e a s t  o n c e  a w e e k  f o r  t w o  c o n s e c u t i v e  w e e k s  a n d  w i l l  i n c l u d e  
p u b l i c a t i o n  in a n e w s p a p e r  p u b l i s h e d  in A n c h o r a g e ,  A l a s k a .  

N o t i c e s  w i l l  b e  p o s t e d ,  a t  l e a s t ,  in t h e  m a i n  o f f i c e  o f  A S H A ,  
A n c h o r a g e ,  A l a s k a ,  a n d  a t  t h e  o f f i c e s  o f  t h e  A s s o c i a t e d  
G e n e r a l  C o n t r a c t o r s ,  A n c h o r a g e ,  A l a s k a .  I n  a d d i t i o n ,  n o t i c e s  

w i l l  b e  p o s t e d  in a  p u b l i c  a r e a  i n  t h e  m u n i c i p a l i t y  o r  

c o m m u n i t y  in w h i c h  t h e  c o n s t r u c t i o n  w i l l  b e  l o c a t e d .
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(b) B i d s  w i l l ,  in A S H A 1s d i s c r e t i o n ,  a l s o  b e  s o l i c i t e d  
b y  p u b l i c a t i o n  in t r a d e  j o u r n a l s  o r  b y  s e n d i n g  n o t i c e s  b y  

m a i l  t o  p r o s p e c t i v e  b i d d e r s .  B i d  l i s t s  o f  g e n e r a l  c o n t r a c t o r s  

a n d  s p e c i a l t y  c o n t r a c t o r s  w i l l  b e  m a i n t a i n e d  b y  A S H A  a n d  
g e n e r a l  c o n t r a c t o r s  a n d  s p e c i a l t y  c o n t r a c t o r s ,  o r  o t h e r s ,  a r e  

e n c o u r a g e d  t o  m a k e  a p p l i c a t i o n  t o  h a v e  t h e i r  n a m e s  i n c l u d e d .  

T h e  b i d  l i s t ^ c h a -H > p e r i o d i c a l l y  b e  u p d a t e d  t o  i n c l u d e  n e w  
n a m e s  a n d  r e m o v e  t h e  n a m e s  of c o n t r a c t o r s  a n d  s p e c i a l t y  c o n ­

t r a c t o r s  w h o  h a v e  i g n o r e d  a c k n o w l e d g e m e n t  o f  t h e  i n v i t a t i o n s  

t o  b i d  o n  a t  l e a s t  t w o  s u c c e s s i v e  i n s t a n c e s .

(c) S o l i c i t a t i o n s  w i l l  b e  m a d e  f o r  a t  l e a s t  30 d a y s  

b e f o r e  t h e  l a s t  d a y  u p o n  w h i c h  a b i d  m a y  b e  a c c e p t e d  b y  A S H A .  

(Eff. '/ /  , R e g .  I; )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 3 . 5 5 . 4 2 0  

A S  1 8 . 5 5 . 4 6 0

3 A A C  9 5 . 0 3 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) In a d d i t i o n  
t o  o t h e r  r e q u i r e m e n t s  i m p o s e d  o n  a b i d d e r  b y  t h i s  c h a p t e r ,  

a b i d d e r ,  i n  s u b m i t t i n g  h i s  b i d s ,  s h a l l  d e c l a r e  in a n

a f f i d a v i t  w h e t h e r  o r  n o t  a board, m e m b e r  o r  e m p l o y e e  o f  A S H A

lias a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  i n t e r e s t  i n  o r  w i t h  

t h e  b i d d e r .

(b) A  s u c c e s s f u l  b i d d e r  s h a l l  e x e c u t e  a n  a f f i d a v i t  
s t a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  A S H A  

h a s  o r  w i l l  h a v e  a n y  f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  i n t e r e s t ,  
d i r e c t  o r  i n d i r e c t ,  in t h e  c o n t r a c t  o r  t h e  p r o c e e d s  o f  t h e

c o n t r a c t .  (Eff. ’.•/-• / . «  , R e g . r '  '  )

A u t h o r i t y :  A S  1 8 . 5 5 . 0 8 0
A S  1 8 . 5 5 . 1 0 0 ( a ) (4)

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 4 0 .  B I D  P R O C E D U R E .  (a) P r i o r  t o  t h e  i s s u a n c e  

o f  an i n v i t a t i o n  t o  b i d ,  A S H A  w i l l  c o m p i l e :

(1) t h e  s c o p e  o f  w o r k  a n d  s e r v i c e s  r e q u e s t e d ;

(2) if a p p l i c a b l e ,  a l e g a l ,  a n d  a m e t e s  a n d  b o u n d s

d e s c r i p t i o n  o f  t h e  r e a l  e s t a t e  u p o n  w h i c h  t h e  c o n s t r u c t i o n

w i l l  b e  p e r f o r m e d ;

(3) an e s t i m a t e d  m a x i m u m  c o s t  f o r  t h e  c o n s t r u c t i o n ;

(4) i f  a p p l i c a b l e ,  a n  e s t i m a t e d  t o t a l  p u r c h a s e
p r i c e ;
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(5) i f  a p p l i c a b l e ,  t h e  e s t i m a t e d  c o s t  o f  a l e a s e ;

(6) i f  a p p l i c a b l e ,  t h e  v a l u e  t h a t  w i l l  b e  p l a c e d  
u p o n  t h e  r e a l  p r o p e r t y  a t  t h e  t i m e  o f  c o n v e y a n c e  t o  t h e  

c o n t r a c t o r ;

(7) a p r o j e c t e d  t i m e  f o r  c o n s t r u c t i o n ;

(8) a n  e s t i m a t e d  c o m p l e t i o n  d a t e  f o r  t h e  c o n s t r u c ­

t i o n ;

(9) a n  a n a l y s i s  o f  t h e  s o u r c e  o f  f u n d i n g  f o r  t h e  

p r o j e c t ,  i f  k n o w n ;  a n d

(10) r e q u i r e m e n t s  f o r  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s ,  

a s  w e l l  as t h e  e r r o r s  a n d  o m i s s i o n s  a n d  i n s u r a n c e  c o v e r a g e s .

(b) A n  i n v i t a t i o n  t o  b i d  w i l l  c o n t a i n :

(1) t h e  d a t e  o f  t h e  i n v i t a t i o n ;

(2) t h e  l a s t  d a t e  a n d  t i m e  w h i c h  a b i d  w i l l  b e

a c c e p t e d ;

(3) a d e s c r i p t i o n  o f  t h e  g e n e r a l  s c o p e  o f  w o r k  

a n d  s e r v i c e s  r e q u i r e d ;

(4) t h e  l o c a t i o n  o f  t h e  c o n s t r u c t i o n  p r o j e c t ;

(5) a d e s c r i p t i o n  o f  t h e  c o n s t r u c t i o n  p r o j e c t  o n  
w h i c h  a b i d  is b e i n g  r e q u e s t e d ;

(6) i d e n t i f i c a t i o n  o f  t h e  l o c a t i o n  w h e r e  s p e c i ­
f i c a t i o n s  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  o n  t h e  b i d  c a n  b e  

o b t a i n e d ;  a n d

(7) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  as m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .

(c) A  b i d  s u b m i t t e d  t o  A S H A ,  p u r s u a n t  t o  a n  i n v i t a t i o n

to b i d ,  m u s t ,  in a d d i t i o n  t o  a n y  o t h e r  r e q u i r e m e n t s  i m p o s e d
o n  t h a t  p a r t i c u l a r  b i d ,  c o n t a i n :

(1) t h e  n a m e  o f  t h e  b i d d e r ;

(2) i f  t h e  b i d d e r  is a c o r p o r a t i o n ,  t h e  n a m e  o f  

t h e  s t a t e  i n  w h i c h  t h e  c o r p o r a t i o n  is i n c o r p o r a t e d ;

(3) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  is 
r e g i s t e r e d  a s  a c o r p o r a t i o n  i n  t h e  s t a t e ;
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(4) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  h a s  

p a i d  a l l  f e e s ,  t a x e s  a n d  o t h e r  m o n e t a r y  r e q u i r e m e n t s  d u e  to 

t h e  s t a t e ?

(5) if t h e  b i d d e r  is n o t  a  c o r p o r a t i o n ,  t h e  e x a c t  

i d e n t i t y  o f  i t s  b u s i n e s s  f o r m ;

(6) if t h e  b i d d e r  is a p a r t n e r s h i p ,  t h e  i d e n t i t y  

o f  a l l  p a r t n e r s  w i t h  a d d r e s s e s ;

(7) a c r e d i t  s t a t e m e n t  o f  t h e  p a r t n e r s h i p ,  o r  i n  

t h e  c a s e  o f  a c o r p o r a t i o n ,  a c r e d i t  s t a t e m e n t  o f  t h e  c o r p o ­

r a t i o n  ;

(8) in t h e  e v e n t  t h a t  t h e  b i d d e r  is n e i t h e r  a 

c o r p o r a t i o n  n o r  a p a r t n e r s h i p ,  t h e  c r e d i t  s t a t e m e n t  o f  t h e  

b i d d e r ;

(9) a  c l e a r  a n d  u n e q u i v o c a l  s t a t e m e n t  o f  t h e  b i d  

in s p e c i f i c  r e s p o n s e  t o  t h e  i n v i t a t i o n  a n d  a n y  q u a l i f y i n g  
o r  m o d i f y i n g  p r o v i s i o n s  m u s t  b e  e x p l i c i t l y  s e t  f o r t h ;

(10) a b r i e f ,  b u t  a d e q u a t e  s t a t e m e n t  as t o  t h e  

b i d d e r ' s  p r o p o s a l  f o r  s e c u r i n g  a r e q u i s i t e  w o r k  f o r c e  a n d  

s u p p l i e s  f o r  t h e  c o n s t r u c t i o n  a n d  t h o s e  a r e a s  o f  c o n s t r u c t i o n  

in w h i c h  t h e  b i d d e r  i n t e n d s  to u s e  s u b c o n t r a c t o r s  a n d  s u b ­

c o n t r a c t s  ;

(11) a s  t o  t h e  " t u r n k e y "  o r  " d e s i g n - c o n s t r u c t "  
d e v e l o p m e n t ,  t h e  b i d d e r ,  in a d d i t i o n  to a l l  o t h e r  r e q u i r e m e n t s  
i m p o s e d  o n  a b i d d e r ,  s h a l l  a l s o  p r o v i d e  a n d  i t e m i z e :

(A) t h e  l o c a t i o n  o f  t h e  r e a l  e s t a t e  b y  l e g a l ,  

a n d  a m e t e s  a n d  b o u n d s  d e s c r i p t i o n ?

(B) t h e  o w n e r s h i p  o f  t h e  r e a l  e s t a t e ;

(C) t h e  p r i c e  o f  t h e  r e a l  e s t a t e ?

(D) t h e  p r i c e  o f  t h e  b u i l d i n g  c o n s t r u c t i o n ;

(E) t h e  p r i c e  o f  t h e  t o t a l  c o m p l e t e d  p r o j e c t ,

i n c l u d i n g  t h e  r e a l  e s t a t e ;

(F) r o u g h  s k e t c h e s  o f  t h e  t y p e  a n d  b u i l d i n g

p l a n s ;

(G) s p e c i f i c a t i o n s  o f  b u i l d i n g  m a t e r i a l s ;
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I**.'

(H) a s t a t e m e n t  as t o  z o n i n g ;  a n d

(I) a n y  o t h e r  i n f o r m a t i o n  t h a t  w o u l d  b e  
r e l e v a n t  u n d e r  t h e  i n v i t a t i o n  t o  b i d .

(12) a s t a t e m e n t  t h a t  t h e  b i d d e r  w i l l  c o m p l y  w i t h  
t h e  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  r e q u i r e m e n t s ,  a s  w e l l  as 
t h e  e r r o r s  a n d  o m i s s i o n s  a n d  i n s u r a n c e  c o v e r a g e s ;

(13) a n  a f f i r m a t i v e  s t a t e m e n t  o f  c o m p l i a n c e  w i t h  
A l a s k a  a n d  F e d e r a l  C i v i l  R i g h t s  A c t  a n d  o t h e r  e q u a l  o p p o r ­

t u n i t y  p r o v i s i o n s ;

(14) a s t a t e m e n t  o f  s i m i l a r  w o r k  p e r f o r m e d  b y  t h e  

b i d d e r  f o r  a p e r i o d  c f  f i v e  y e a r s  b e f o r e  t h e  b i d ;  a n d

(15) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  as m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .  (Eff. ' / . ' / , *  , Reg..1'^' )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 5 0 .  R E C E I P T  O F  B I D S .  (a) A l l  s e a l e d  b i d s  

m u s t  b e  r e c e i v e d  b y  A S H A  o n  o r  b e f o r e  t h e  d a t e  a n d  t i m e  s e t  
f o r t h  in t h e  i n v i t a t i o n  t o  b i d .  U p o n  r e c e i p t  o f  a s e a l e d  

b i d ,  A S H A  w i l l  d a t e  a n d  t i m e  s t a m p  t h e  b i d  a n d  p l a c e  t h e  

r e s p e c t i v e  b i d  in a  f i l e  o f  b i d s  u n t i l  o p e n i n g .  A t  t h e  t i m e  

a n d  p l a c e  s p e c i f i e d  i n  t h e  i n v i t a t i o n  t o  b i d ,  a l l  s e a l e d  

b i d s  w i l l  b e  o p e n e d  i n  p u b l i c .  T h e  o p e n i n g  o f  b i d s ,  h o w e v e r  

w i l l  c o m m e n c e  w i t h i n  f i v e  m i n u t e s  o f  t h e  c l o s i n g  t i m e  e s t a ­

b l i s h e d  f o r  r e c e i v i n g  b i d s .  A  b i d d e r  w i l l  n o t  b e  p e r m i t t e d  

t o  a l t e r  a b i d  a f t e r  t h e  s c h e d u l e d  b i d  o p e n i n g  t i m e .  A  
t e n t a t i v e  a w a r d  o r  f i n a l  a w a r d  w i l l  n o t  b e  m a d e  a t  t h e  t i m e  
o f  t h e  b i d  o p e n i n g .

(b) R e v i s e d  b i d s  m a y  b e  s u b m i t t e d .  H o w e v e r ,  r e v i s e d  
b i d s  m u s t  b e  r e c e i v e d  b y  A S H A  a t  l e a s t  48 h o u r s  p r i o r  t o  

t h e  d a t e  a n d  t i m e  s e t  f o r  t h e  r e c e i p t  o f  b i d s .  S u c h  r e v i s e d  

b i d s  s h a l l  b e  d e l i v e r e d  in a s e a l e d  c o n t a i n e r .  A d d i t i o n a l l y  
if t h e  m o d i f i c a t i o n  o r  r e v i s i o n  is n o t  e x o l i c i t  a n d  i f  i n  

a n y  s e n s e  i t  is s u b j e c t  t o  m i s i n t e r p r e t r c r o n , t h e  r e v i s e d  

a s  w e l l  as t h e  o r i g i n a l  b i d  a r e  s u b j e c t  t o  r e j e c t i o n .
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(c) S e a l e d  b i d s  m a y  b e  w i t h d r a w n  o n  w r i t t e n  o r  t e l e ­

g r a p h i c  r e q u e s t  d i s p a t c h e d  b y  t h e  b i d d e r  i n  t i m e  f o r  d e l i v e r y  

in t h e  n o r m a l  c o u r s e  o f  b u s i n e s s  t o  t h e  t i m e  f i x e d  f o r  
o p e n i n g ;  p r o v i d e d ,  t h a t  w r i t t e n  c o n f i r m a t i o n  o f  a n y  t e l e ­

g r a p h i c  w i t h d r a w a l  o v e r  t h e  s i g n a t u r e  o f  t h e  b i d d e r  is p l a c e d  

in t h e  m a i l  a n d  p o s t m a r k e d  p r i o r  t o  t h e  t i m e  s e t  f o r  b i d  

o p e n i n g .  A n y  b i d  g u a r a n t y  o f  a n y  b i d d e r  w i t h d r a w i n g  i t s  b i d  
in a c c o r d a n c e  w i t h  t h e  f o r e g o i n g  c o n d i t i o n s  w i l l  b e  p r o m p t l y  

r e t u r n e d .  (Eff. ’. /  . Reg . t .»*•* )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 6 0 .  L A T E  B I D S .  I t  is t h e  r e s p o n s i b i l i t y  o f  

t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is i n  t h e  p r o p e r  o f f i c e  o f  
A S H A  p r i o r  t o  t h e  c l o s i n g  t i m e  e s t a b l i s h e d  f o r  r e c e i v i n g  b i d s .  

B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  c l o s i n g  t i m e  a r e  l a t e  b i d s .  

L a t e  b i d s  w i l l  b e  r e t u r n e d ,  u n o p e n e d ,  t o  t h e  b i d d e r .

(Eff. / . ' / . * /  R e g .  : ’ ; )

A u t h o r i t y :  A S  1 3 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 7 0 .  R E J E C T I O N  O F  B I D S .  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  r e j e c t  a b i d :

(1) w h e n  a b i d d e r  h a s  f a i l e d  t o  c o m p l y  w i t h  t h e  

i n v i t a t i o n  r e q u i r e m e n t s ;

(2) w h e n  a b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a 

p r e v i o u s  c o n t r a c t  w i t h  A S H A ;

(3) w h e n  a b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s
a n d  c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d  i n  s u c h  a m a n n e r

t h a t  t h e  b i d  is n o t  r e s p o n s i v e  t o  t h e  p u r p o s e  s o u g h t  b y  A S H A  

in i s s u i n g  a n  i n v i t a t i o n  t o  b i d ;

(4) w h e n  t h e  b i d  c o n t a i n s  f a u l t y  s p e c i f i c a t i o n s  

o r  i n s u f f i c i e n t  i n f o r m a t i o n  t h a t ,  in t h e  o p i n i o n  o f  A S H A ,  
m a k e s  t h e  b i d  n o n - r e s p o n s i v e  t o  t h e  i n v i t a t i o n  t o  b i d ;

(5) w h e n  t h e  b i d  is c o n s i d e r e d  l a t e ;

(6) w h e n  t h e  l o w e s t  r e s p o n s i b l e  b i d  r e c e i v e d  is i n

e x c e s s  o f  f u n d s  a v a i l a b l e  f o r  c o n s t r u c t i o n ?

(7) w h e n  t h e  b i d  is n o t  s i g n e d ;
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(8) .when t h e  b i d d e r  h a s  u n p a i d  t a x e s  d u e  t o  t h e  
s t a t e  o r  t h e  U . S .  G o v e r n m e n t ;

(9) w h e n  t h e r e  is a c o n f l i c t  o f  i n t e r e s t  w i t h  t h e  
b i d d e r  a n d  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  A S H A ;  o r

(10) w h e n  A S H A  d e t e r m i n e s  t h a t  t h e  b i d  is n o t  i n  
t h e  b e s t  i n t e r e s t  o f  A S H A .  (Eff. ’’ /. , R e g .  l j - j  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 8 0 .  C R I T E R I A  F O R  A W A R D S .  A n  a w a r d  o f  c o n t r a c t  
w i l l  be m a d e  t o  t h e  l o w e s t  r e s p o n s i b l e  b i d d e r  t a k i n g  i n t o  
c o n s i d e r a t i o n :

(1) c o n f o r m i t y  w i t h  s p e c i f i c a t i r n s ;

(2) t e r m s  f o r  p e r f o r m a n c e  o f  t h e  c o n s t r u c t i o n ;

(3) c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in t h e  
i n v i t a t i o n  t o  b i d ;

(4) p a s t  p e r f o r m a n c e  o f  t h e  b i d d e r  in p e r f o r m i n g  
s i m i l a r  p r o j e c t s  f o r  A S H A  o r  o t h e r s  d u r i n g  t h e  p r e c e d i n g  
f i v e  y e a r s ;

(5) t h e  p r i c e  o f f e r e d ;

(6) t h e  r e p u t a t i o n  f o r  r e s p o n s i b i l i t y  o f  t h e
b i d d e r ;

(7) t h e  a c a d e m i c  o r  p r o f e s s i o n a l  c r e d e n t i a l s  o f  
t h e  b i d d e r ;

(8) i n  a d d i t i o n  t o  t h e  a b o v e  c r i t e r i a ,  t h e  b i d  o n  

a " t u r n k e y "  o r  " d e s i g n - c o n s t r u c t "  d e v e l o p m e n t  s h a l l  a l s o  b e  
c o n s i d e r e d  o n  t h e  f o l l o w i n g  b a s i s :

(A) t h e  l o c a t i o n  o f  t h e  s i t e ;

(D) t h e  p r i c e  o f  t h e  s i t e  a n d  ASIIA's a b i l i t y  
t o  f i n a n c e ,  p u r c h a s e  o r  l e a s e  t h e  p r o j e c t ;

(C) t h e  d e s i g n  o f  t h e  c o n s t r u c t i o n ;

(D) t h e  p r i c e  o f  t h e  b u i l d i n g s  o r  u n i t s ;
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(E) t h e  t o t a l  p r i c e  o f  t h e  t o t a l  p r o j e c t ?

(F) t h e  a e s t h e t i c s  o f  t h e  p r o j e c t s ;

(G) t h e  p r a c t i c a l i t y  o f  t h e  p r o j e c t .

(Eff. V* //.*‘/ . V  , R e g . : y Jt )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0  
(

3 A A C  9 5 . 0 9 0 .  A L A S K A  B I D D E R  P R E F E R E N C E .  A  b i d  w i l l  b e  

a w a r d e d  t o  a n  A l a s k a  biddr*’- if t h e  b i d  is n o t  m o r e  t h a n  f i v e  
p e r c e n t  h i g h e r  t h a n  t h e  ' :t n o n - r e s i d e n t  b i d .  A n  A l a s k a

b i d d e r  m e a n s  a b i d d e r  whc

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  u n d e r  t h e  n a m e  a p p e a r i n g  o n  t h e  

c u r r e n t  A l a s k a n  b u s i n e s s  l i c e n s e ;

(3) i f  a c o r p o r a t i o n ,  is r e g i s t e r e d  t o  d o  b u s i n e s s  

in t h e  S t a t e  o f  A l a s k a ;  a n d

(4) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  in t h e  

s t a t e  f o r  a p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  
d a t e  of t h e  b i d .  (Eff. . /  . „•*/ .  ̂ , Re g .  ; )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0  
A S  1 8 . 5 5 . 4 6 0

3 A A C  9 5 . 1 0 0 .  T I E D  B I D S .  If t w o  o r  m o r e  b i d d e r s  a r e  

t i e d ,  e a c h  o f  w h o m  f u l l y  m e e t s  t h e  b i d  c o n d i t i o n s  a n d  t h e  
c r i t e r i a  e s t a b l i s h e d  i n / S e e s .  40 a n d  80 o f  t h i s  c h a p t e r ,  a n  

a w a r d  w i l l  b e  m a d e  a s  p r o v i d e d  in t h i s  s e c t i o n .  T i e d  b i d s  
i n v o l v i n g  A l a s k a n  f i r m s  w i t h  n o n - A l a s k a n  f i r m s ,  a f t e r  t a k i n g  

i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  A l a s k a  b i d d e r  p r e f e r e n c e ,  

w i l l  b e  m a d e  f i r s t  t o  t h e  A l a s k a  b i d d e r .  I f  a t i e  s h o u l d  
s t i l l  r e m a i n ,  t h e  t i e  w i l l  b e  d i s s o l v e d  b y  a f l i p  o f  a c o i n  

by t h e  / x e c u t i v e  l ^irector o f  A S H A  i n  t h e  p r e s e n c e  o f  t h e  t i e d  

b i d d e r s  o r  t h e i r  d e s i g n a t e d  a g e n t s  o r  r e p r e s e n t a t i v e s .

(Eff. V / ; » , 1 , R e g . o /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 1 1 0 .  T E N T A T I V E  A N D  F I N A L  A W A R D S .  (a) A  

t e n t a t i v e  a w a r d  w i l l  b e  m a d e  by A S H A  w i t h i n  20 d a y s  a f t e r  

o p e n i n g  t h e  b i d s .  N o t i c e  o f  t h e  t e n t a t i v e  a w a r d  w i l l  b e  

f o r w a r d e d  t o  e a c h  b i d d e r  b y  c e r t i f i e d  m a i l /  r e t u r n  r e c e i p t  

r e q u e s t e d ,  o n  t h e  d a t e  t h e  t e n t a t i v e  a w a r d  is m a d e .

(b) I f  n o  b i d d e r  f i l e s  a p e t i t i o n  f o r  a h e a r i n g  w i t h i n  

t h e  a p p r o p r i a t e  t i m e  as s e t  f o r t h  in j^ec. 2 7 0  o f  t h i s  c h a p t e r ,  

t h e  a w a r d  w i l l  b e c o m e  f i n a l .  I f  a p e t i t i o n  is f i l e d  w i t h i n  

t h e  a p p r o p r i a t e  t i m e ,  b u t  a n  a g g r i e v e d  b i d d e r  d o e s  n o t  a p p e a r  

a n d  p a r t i c i p a t e  in t h e  h e a r i n g ,  t h e  p e t i t i o n  s h a l l  n o t  b e  

c o n s i d e r e d  a n d  t h e  t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  I f  a n  
a g g r i e v e d  b i d d e r  f a i l s  t o  f i l e  a n o t i c e  o f  a p p e a l  t o  t h e  

s u p e r i o r  c o u r t  f r o m  t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  u n d e r  

^ o c .  2 7 0  o f  t h i s  c h a p t e r  w i t h i n  t h e  a p p r o p r i a t e  t i m e ,  t h e  

/ t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  (Eff. * , ' / . . * / • «  / Reg.,*. )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 1 0 0 ( a ) (5)

A S  1 8 . 5 5 . 1 0 0 ( a ) (9)

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 2 0 .  C O N T R A C T .  (a) A f t e r  t h e  t e n t a t i v e  a w a r d  

is m a d e  f i n a l ,  A S H A  a n d  t h e  s u c c e s s f u l  b i d d e r  w i l l  e n t e r  i n t o  

a c o n t r a c t  w i t h i n  15 c a l e n d a r  d a y s .

(b) U p o n  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  s u c c e s s f u l  
b i d d e r  t o  e n t e r  i n t o  a c o n t r a c t  w i t h  A S H A  t h a t  c o m p l i e s  w i t h  

t h e  r e q u i r e m e n t s  o f  t h e  i n v i t a t i o n  t o  b i d ,  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  c a n c e l  t h e  a w a r d .  A S H A  w i l l  t h e n :

(1) m a k e  t h e  a w a r d  t o  t h e  n e x t  l o w e s t  r e s p o n s i b l e

b i d d e r  if t h e  n e x t  l o w e s t  b i d d e r  d o e s  n o t  h a v e  a n y ,  d i r e c t
o r  i n d i r e c t ,  f i n a n c i a l  r e l a t i o n s h i p  w i t h  t h e  o r i g i n a l  l o w e s t  

b i d d e r ;

(2) r e j e c t  a l l  b i d s ;  o r

(3) s u b m i t  a n e w  i n v i t a t i o n  t o  b i d .

(Eff. /  /., , R e g .  ' )
t

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 1 0 0 ( a ) (5) 

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0
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D e a r  M e m b e r  o f  t h e  R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  h a s  a d o p t e d  t h e  r e g u l a t i o n s  
d i s c u s s e d  b e l o w .  T h e  r e g u l a t i o n s  a r e  s u m m a r i z e d  in the m o s t  
g e n e r a l  terms, w i t h  o n l y  a f e w  s a l i e n t  p o i n t s  m e n t i o n e d .  
F o l l o w i n g  the s u m m a r y  of  e a c h  a r t i c l e ,  r e g u l a t i o n s  w h i c h  
m i g h t  b e  o u t  o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  a r e  
d e s c r i b e d  i n  g r e a t e r  p a r t i c u l a r i t y  w i t h  r e f e r e n c e  to the 
s t a t u t e ( s )  s u p p o s e d l y  b e i n g  i n t e r p r e t e d  o r  i m p l e m e n t e d .
N o t i c e  of  p r o p o s e d  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  
in n e w s p a p e r s  i n  A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u .  P u b l i c  
h e a r i n g s  o n  t h e s e  r e g u l a t i o n s  w e r e  h e l d  in A n c h o r a g e  on  
M a r c h  17, 1976, F a i r b a n k s  o n  F e b r u a r y  26, 1976, a n d  J u n e a u  
o n  M a r c h  2, 1976.

3 A A C  9 5 . 1 3 0  - 3 A A C  9 5 . 2 6 0  r e l a t e d  to A S H A ' s  p r o c e d u r e s  in 
the p u r c h a s e  o f  s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t ,  c o n t r a c t u a l  
s e r v i c e s ,  a n d  l e a s e s  o f  space. S a l i e n t  p o i n t s  o f  t h e s e  
r e g u l a t i o n s  a r e  the f o l l o w i n g :

* W h e n  the v a l u e  o f  a p u r c h a s e  e x c e e d s  3 0 0  d o l l a r s ,  c o m p e t i t i v e  
b i d s  a r e  r e q u i r e d  to b e  s o l i c i t e d .  ( 3AAC 9 5 . 130)

* D e - c e n t r a l i z e d  p u r c h a s i n g  is a u t h o r i z e d .  (3AAC 9 5 . 1 4 0 )

* C o m p e t i t i v e  b i d d i n g  m a y  b e  d i s p e n s e d  w i t h  in  a n  e m e r g e n c y  
(3A A C  9 5 . 1 5 0 )

* W h e n  the v a l u e  o f  a p u r c h a s e  is b e t w e e n  $ 3 0 0  a n d  $2,500,
A S H A  is r e q u i r e d  to s o l i c i t  t h r e e  b i d s  b y  t e l e p h o n e .  ( 3AAC 
9 5 . 1 7 0 )

* W h e n  the v a l u e  o f  a p u r c h a s e  e x c e e d s  $ 2 , 5 0 0 ,  s e a l e d  b i d s  
a r e  r e q u i r e d  to be  s o l i c i t e d .  ( 3 £AC 9 5 . 1 8 0 )

* L a t e  b i d s  w i l l  n o t  b e  c o n s i d e r e d  ( 3 AAC 9 5 . 2 0 0 )

* C o n t r a c t s  w i l l  b e  a w a r d e d  to the l o w e s t  r e s p o n s i b l e  b i d d e r .  
(3AAC 9 5 . 2 0 0 ( a ) ) .  C h a r a c t e r i s t i c s  o f  l o w e s t  r e s p o n s i b l e  
b i d d e r  a r e  d e f i n e d  to i n c l u d e  f a c t o r s  o t h e r  t h a n  h a v i n g  
s u b m i t t e d  the l o w e s t  bid. (3AAC 9 5 . 2 2 0 ( b ) ) .
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* A w a r d s  m a d e  to s u c c e s s f u l  b i d d e r s  a r e  o n  a t e n t a t i v e  b a s i s ,  
a n d  b e c o m e  f i n a l  o n  f a i l u r e  o f  o t h e r  b i d d e r s  to o v e r t u r n  t h e  
a w a r d .  (3A A C  9 5 . 2 5 0 )

- ' A d m i n i s t r a t i v e  a p p e a l  is a f f o r d e d  aggrie.\ ed  b i d d e r s  (3AAC 

9 5 . 2 7 0 )

* T h e  d e c i s i o n  o f  the h e a r i n g  o f f i c e r  is t h e  f i n a l  l e v e l  o f  
a d m i n i s t - a t i v e  r e v i e w ,  i.e. e x h a u s t s  a d m i n i s t r a t i v e  r e m e d i e s  
(3AAC 9 5 . 2 7 0 )

‘- A g g r i e v e d  b i d d e r  m u s t  p o s t  a $ 7 5 0  b o n d  to g e t  a h e a r i n g  a n d  
if b i d d e r  loses, t h a t  racney w i l l  b e  s p e n t  to p a y  c o s t s  of  
h e a r i n g  ( 3 AAC 9 5 . 2 8 0 )

O n e  m i g h t  a r g u e  t h a t  3A A C  9 5 . 1 6 0 ,  a l o n g  w i t h  s e c t i o n s  in 
o t h e r  c h a p t e r s  o f  T i t l e  3 w h i c h  e m b o d y  a s i m i l a r  a p p r o a c h  
(3A A C  96.30, 3A A C  96.90, 3 A A C  97.70, 3A A C  97.190, 3A A C  
9 7 . 0 4 0 ( c ) ( 3 ) ,  3A A C  9 7 . 0 5 0 C c ) (3), 3A A C  9 5 . 0 3 0 ,  3A A C  9 6 . 0 4 0 , ( c ) (3), 
3A A C  9 6 . 0 5 0 ( c )  (3), 3A A C  9 6 . 1 0 0 ( c ) ( 3 ) ,  3A A C  9 6 . 1 1 0 ( c ) ( 3 ) ,
3 A A C  9 7 . 1 6 0 ( c ) ( 3 ) ,  a n d  3 A A C  9 7 . 1 7 0 ( c ) ( 3 ) ) ,  m i g h t  b e  o u t  o f  
c o n f o r m i t y  w i t h  t h e  l e g i s l a t i v e  i n t e n t  o f  A S  1 8 . 5 5 . 0 8 0 ,  
w h i c h  r e a d s  as f o l l o w s :

M E M B E R S  O R  E M P L O Y E E S  P R O H I B I T E D  F R O M  A C Q U I R I N G  I N T E R E S T  
IN P R O J E C T S .  No m e m b e r  o r  e m p l o y e e  of  the a u t h o r i t y  
s h a l l  a c q u i r e  a n  i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  in a 
h o u s i n g  or  p u b l i c  p r o j e c t ,  or in p r o p e r t y  o r  a c o n t r a c t  
for m a t e r i a l s  o r  s e r v i c e s  i n c l u d e d  o r  p l a n n e d  to b e
i n c l u d e d  in a p r o j e c t .  If a m e m b e r  o r  e m p l o y e e  o w n s  or
c o n t r o l s  a n  i n t e r e s t ,  h e  s h a l l  i m m e d i a t e l y  d i s c l o s e  the 
i n t e r e s t  in w r i t i n g  to the a u t h o r i t y .  F a i l u r e  to m a k e  
d i s c l o s u r e  c o n s t i t u t e s  d i s c l o s u r e  in o f f ice.

T h e  r e g u l a t i o n s  c i t e d  a b o v e  w o u l d  r e q u i r e  p e r s o n s  w h o  are 
a w a r d e d  A S H A  c o n t r a c t s ,  o r  a r e  r e t a i n e d  as r e a l  e s t a t e  . . 
a p p r a i s e r s  o r  r e a l t o r s  b y  A S H A ,  or  in c e r t a i n  i n s t a n c e s  even. . 
b i d  o n  A S H A  c o n t r a c t s ,  to d e c l a r e  in an a f f i d a v i t  w h e t h e r  o r  
n o t  a b o a r d  m e m b e r  or e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,
b u s i n e s s ,  o r  f a m i l i a l  i n t e r e s t  in o r  w i t h  the b i d d e r ,  a p p r a i s e r ,
o r  r e a l t o r .

A S  1 8 . 5 5 . 0 8 0  p r o v i d e s  t h a t  an A S H A  b o a r d  m e m b e r  o r  e m p l o y e e  
m u s t  i m m e d i a t e l y  d i s c l o s e  a n y  i n t e r e s t  h e  m i g h t  h a v e  in a 
c o n t r a c t  for m a t e r i a l s  o r  s e r v i c e s .  W a s  this the so l e  
m e t h o d  the l e g i s l a t u r e  e n v i s i o n e d  for i m p l e m e n t i n g  its 
i n t e n t  t h a t  t h e r e  be  n o  c o n f l i c t s  o f  i n t e r e s t  b e t w e e n  A S H A  
a n d  its s u p p l i e r s ?  O r  d o e s  the i n t e n t  o f  this s e c t i o n  e n c o m­
pas s  r e q u i r i n g  s u p p l i e r s  to e x e c u t e  s u c h  a f f i d a v i t s ?
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F u r t h e r ,  3 A A C  9 5 . 2 3 0 ,  p r o v i d i n g  for a p r e f e r e n c e  for A l a s k a n  
b i d d e r s ,  m i g h t  b e  o u t  o f  c o n f o r m i t y  w i t h  the l e g i s l a t i v e  
i n t e n t  o f  A S  1 8 . 5 5 . 4 6 0 ,  w h i c h  r e a d s  as fo l l o w s :

P R E F E R E N C E  F O R  S T A T E  P R O F E S S I O N A L  A N D  C O N T R A C T O R ' S  
S E R V I C E S .  In p l a n n i n g ,  d e s i g n i n g ,  a n d  c o n s t r u c t i n g  
p r o j e c t s  u n d e r  secs. 3 0 0 - 4 7 0  o f  this c h a p t e r ,  the 
a u t h o r i t y  s h a l l  u s e  A l a s k a n  p r o f e s s i o n a l  a n d  c o n t r a c t o r  
s e r v i c e s  as f a r  as p r a c t i c a b l e  a n d  s h a l l  e n c o u r a g e  the 
u s e  o f  l o c a l  b u i l d i n g  m a t e r i a l s .

3 A A C  9 5 . 2 3 0  p r o v i d e s  t h a t  a b i d  w i l l  b e  a w a r d e d  to an A l a s k a n  
b i d d e r  if the b i d  is n o t  m o r e  t h a n  f i v e  p e r  c e n t  m o r e  th a n  
th e  l o w e s t  n o n - A l a s k a n  bid. T h i s  r e g u l a t i o n  d e f i n e s  an 
A l a s k a  b i d d e r  as o n e  w h o ,  a m o n g  o t h e r  things, has m a i n t a i n e d  
a p l a c e  o f  b u s i n e s s  in the s t a t e  for a p e r i o d  of  s i x  m o n t h s  
i m m e d i a t e l y  p r e c e d i n g  t h e  bid. Is t h e  p r o v i s i o n  for an 
a w a r d  to a n  A l a s k a n  w h o s e  b i d  is f i v e  p e r c e n t  h i g h e r  a 
c o r r e c t  i m p l e m e n t a t i o n  o f  the i n t e n t  o f  the l e g i s l a t u r e ?
W h a t  a b o u t  the r e g u l a t i o n ' s  d e f i n i t i o n  o f  w h o  q u a l i f i e s  as 
a n  A l a s k a n  u n d e r  th i s  r e g u l a t i o n ?
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T I T L E  3. C O M M E R C E

P A R T  9. A L A S K A  S T A T E  H O U S I N G  A U T H O R I T Y

C H A P T E R  95. P U R C H A S I N G  A N D  N E W

C O N S T R U C T I O N  B I D D I N G  

P R O C E D U R E

A R T I C L E  2. P U R C H A S I N G

S e c t i o n
1 3 0 .  C o m p e t i t i v e  B i d s
1 4 0 .  P u r c h a s i n g  C e n t r a l i z e d  a t  A S H A

1 5 0 .  E m e r g e n c y  P u r c h a s e s

1 6 0 .  C o n f l i c t  o f  I n t e r e s t
1 7 0 .  P u r c h a s e s  G r e a t e r  t h a n  $ 3 0 0

1 8 0 .  P u r c h a s e s  G r e a t e r  t h a n  $ 2 , 5 0 0

1 9 0 .  R e c e i p t  o f  B i d s
20 0 .  L a t e  B i d s
2 1 0 .  R e j e c t i o n  o f  B i d s
2 2 0 .  S e l e c t i o n  o f  S u c c e s s f u l  B i d d e r

23 0 .  A l a s k a  B i d d e r  P r e f e r e n c e

2 4 0 .  T i e d  B i d s
2 5 0 .  T e n t a t i v e  a n d  F i n a l  A w a r d s  

2 6 0 .  C o n t r a c t

3 A A C  9 5 . 1 3 0 .  C O M P E T I T I V E  B I D S .  (a) C o m p e t i t i v e  b i d s  

w i l l  b e  s o l i c i t e d  b y  A S H A  in t h e  p u r c h a s e  o f  a l l  s u p p l i e s ,  

m a t e r i a l s ,  e q u i p m e n t ,  c o n t r a c t u a l  s e r v i c e s  a n d  l e a s e s  o f  

s p a c e  w h e n  t h e  d o l l a r  v a l u e  e x c e e d s  $ 3 0 0 ,  u n l e s s :

(1) t h ^ r e  is n o  c o m p e t i t i o n ;

(2) r a t e s  a r e  f i x e d  b y  l a w  o r  o r d i n a n c e ;  o r

(3) i t  is f o r  p r o f e s s i o n a l  s e r v i c e s  s u c h  a s  c o n ­

s u l t a n t  e n g i n e e r s ,  a r c h i t e c t s ,  a t t o r n e y s  o r  a p p r a i s e r s .

(b) T h e  J'fxecutive d i r e c t o r  o f  A S H A  s h a l l  h a v e  t h e  d i s ­

c r e t i o n  a n d  m a k e  t h e  d e c i s i o n  as t o  t h e  f o r m ,  t e r m s  a n d  

c o n d i t i o n s ,  a n d  t h e  e x t e n t  o f  s o l i c i t a t i o n  o n  a n y  b i d ,  
p r o v i d e d  t h a t  t h i s  d i s c r e t i o n  a n d  d e c i s i o n  is c o n s i s t e n t  w i t h  

S e c s .  1 3 0  - 2 6 0  o f  t h i s  c h a p t e r .

uj.1I
(c) T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  n o t  b e  f o l l o w e d

i f  A S H A  c a n  p u r c h a s e ,  in t h e  o p i n i o n  o f  t h e  . E x e c u t i v e  l/irector
o f  A S H A ,  t h e  g o o d s  o r  s e r v i c e s  a t  a f a i r  a n a  c o m p e t i t i v e  p r i c e  
t h r o u g h  e i t h e r  a  U n i t e d  S t a t e s  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n
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D e v e l o p m e n t  C o n s o l i d a t e d  S u p p l y  p r o g r a m / c o n t r a c t  o r  a S t a t e  

o f  A l a s k a  C o n s o l i d a t e d  jSupply p r o g r a m / c o n t r a c t .

(Eff. V  /  J r . ' / :  ; , R e g .  L*7 )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 4 0 .  P U R C H A S I N G  C E N T R A L I Z E D  A T  A S H A .  (a) 

P u r c h a s i n g  u n d e r  t h i s  c h a p t e r  w i l l  b e  c e n t r a l i z e d  a n d  c o n ­

d u c t e d  f r o m  t h e  m a i n  o f f i c e  o f  A S H A  in A n c h o r a g e ,  A l a s k a ,  
e x c e p t  as p r o v i d e d  in (b) o f  t h i s  s e c t i o n .

(b) T h e  E x e c u t i v e  Ai r e c t o r  o f  ASIIA w i l l ,  in h i s  d i s ­
c r e t i o n ,  d e l e g a t e ,  in w r i t i n g ,  t o  a n  e m p l o y e e  n o t  l o c a t e d  

a t  t h e  m a i n  o f f i c e  o f  A S H A ,  t h e  r i g h t  t o  s o l i c i t  a n d  p u r c h a s e  

s p e c i f i e d  s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t  a n d  s e r v i c e s .  T h e s e  
g o o d s  o r  s e r v i c e s  w i l l  b e  s o l i c i t e d  a n d  p u r c h a s e d  b y  t h e  

e m p l o y e e  if, i n  t h e  o p i n i o n  o f  t h e  E x e c u t i v e  D i r e c t o r  o f  A S H A ,  

t h e y  c a n  b e  m o r e  e c o n o m i c a l l y  o r  e f f i c i e n t l y  p u r c h a s e d  t h r o u g h  
t h e  e m p l o y e e .  A n  e m p l o y e e  a u t h o r i z e d  t o  s o l i c i t  a n d  p u r c h a s e  

g o o d s  a n d  s u p p l i e s  w i l l  o b t a i n  c o m p e t i t i v e  b i d s  a n d  t h e n  

a w a r d  t h e  p u r c h a s e  to t h e  l o w e s t  r e s p o n s i b l e  b i d d e r  a c c o r d i n g  

t o  t h e  p r o c e d u r e s  in t h i s  c h a p t e r .  (Eff. /  . ’/. / , Reg.i. .)

A u t h o r i t y :  AS 1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

AS 1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 5 0 .  E M E R G E N C Y  P U R C H A S E S .  U n d e r  s p e c i f i c  
w r i t t e n  a p p r o v a l  f r o m  t h e  E x e c u t i v e  l/irector o f  A S H A ,  g o o d s  

a n d  s e r v i c e s  m a y  b e  p u r c h a s e d  o r  c o n t r a c t e d  w i t h o u t  f o l l o w i n g  

t h e  c o m p e t i t i v e  b i d  p r o c e d u r e s  o f  t h i s  c h a p t e r ,  p r o v i d e d  t h e  

p u r c h a s e  o r  c o n t r a c t  is a n  e m e r g e n c y .  A n  e m e r g e n c y  s h a l l  b e  
a s i t u a t i o n  w h e r e  l i f e ,  h e a l t h  a n d  p r o p e r t y  a r e  t h r e a t e n e d  

w i t h  i m m e d i a t e  i n j u r y ,  d e s t r u c t i o n ,  p e r i l  o r  s u b s t a n t i a l  

i n c o n v e n i e n c e .  U p o n  m a k i n g  a n  e m e r g e n c y  p u r c h a s e ,  t h e  f a c t s  

c o n s t i t u t i n g  t h e  e m e r g e n c y  a n d  t h e  p u r c h a s e  w i l l  b e  s e t  f o r t h  

in w r i t i n g .  (Eff. / _ > £ /  ' . ;  , R e g .  vJ * )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 6 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) O n  t h e  p u r ­

c h a s e  o r  c o n t r a c t  f o r  g o o d s  o r  s e r v i c e s  i n  a n  a m o u n t  b e t w e e n  
$ 3 0 0  a n d  $ 2 , 5 0 0 ,  t h e  s u c c e s s f u l  b i d d e r  s h a l l  b o  r e q u i r e d  t o  
e x e c u t e  a n  a f f i d a v i t  i n d i c a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  

o r  e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  

i n t e r e s t  i n  o r  w i t h  t h e  b i d d e r  o r  t h e  p r o c e e d s  o f  t h e  c o n ­

t r a c t .
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(b) O n  t h e  p u r c h a s e  o r  c o n t r a c t  f o r  g o o d s  o r  s e r v i c e s  
i n  a n  a m o u n t  g r e a t e r  t h a n  $ 2 , 5 0 0 ,  t h e  b i d d e r  i n  s u b m i t t i n g  

h i s  b i d  s h a l l  d e c l a r e  in a n  a f f i d a v i t  w h e t h e r  o r  n o t  a b o a r d  

m e m b e r  o r  e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s  o r  

f a m i l i a l  i n t e r e s t  in o r  w i t h  t h e  b i d d e r .

(c) T h e  s u c c e s s f u l  b i d d e r  s h a l l  a l s o  e x e c u t e  a n  a f f i­
d a v i t  i n d i c a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  e m p l o y e e  

o f  A S H A  h a s  o r  w i l l  h a v e  a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  

i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  t h e  p u r c h a s e  o r  c o n t r a c t ,

o r  t h e  p r o c e e d s  o f  t h e  c o n t r a c t .  (Eff. , Reg.*V*r/ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 7 0 .  P U R C H A S E S  G R E A T E R  T H A N  $ 3 0 0 .  (a) T e l e ­

p h o n i c  b i d s  w i l l  b e  s o l i c i t e d  if t h e  p u r c h a s e ,  i n c l u d i n g  

c o n s t r u c t i o n ,  is e s t i m a t e d  to b e  b e t w e e n  $ 3 0 0  a n d  $ 2 , 5 0 0 .

T h e  t e l e p h o n i c  s o l i c i t a t i o n  w i l l  b e  d i r e c t e d  t o  a t  l e a s t  

t h r e e  s u p p l i e r s  o r  s e l l e r s  o f  t h e  s e r v i c e s  o r  g o o d s .  T h e  

s o l i c i t a t i o n  w i l l  b e  d i r e c t e d  t o  t h o s e  s u p p l i e r s ,  s e l l e r s  

o r  p u r v e y o r s  l o c a t e d  w i t h i n  t h e  a r e a  w h e r e  t h e  s e r v i c e s  o r  

g o o d s  w i l l  b e  u s e d .  A  w r i t t e n  r e c o r d  s h a l l  b e  m a i n t a i n e d  b y  
A S H A  o f  a l l  s u p p l i e r s ,  s e l l e r s  a n d  p u r v e y o r s  t h a t  a r e  t e l e -  
p h o n i c a l l y  c o n t a c t e d .  T h e  r e c o r d  s h a l l  i n d i c a t e ,  b y  i l l u ­

s t r a t i o n  a n d  n o t  l i m i t a t i o n , :

(1) t h e n a m e  o f t h e  s u p p l i e r , s e l l e r  o r  p u r v e y o r ;

(2) t h e n a m e  o f t h e  p e r s o n  to w h o m  A S H A  s p o k e  w i t h ;

(3) the d a t e  o f t h e  c o n t r a c t ;

(4) t h e d a t e  t h e b i d  m u s t  b e r e c e i v e d  b y  A S H A ;

(5) t h e a m o u n t  o f  t h e  b i d ,  if g i v e n  b y  t e l e p h o n i c
c o n v e r s a t i o n ;  a n d

(6) a s u m m a r y  o f  t h e  t e l e p h o n i c  c o n v e r s a t i o n .

(b) O t h e r  t h a n  t h e  s p e c i f i c  c o n d i t i o n s  o r  t e r m s  s e t  o u t  
in t h i s  s e c t i o n ,  a b i d  a n a  a w a r d  m a d e  u n d e r  t h i s  s e c t i o n  s h a l l  
b e  g o v e r n e d  b y  t h e  t e r m s  a n d  c o n d i t i o n s  o f ^ e c s .  1 3 0  - 260,

2 7 0  - 3 2 0  o f  t h i s  c h a p t e r ,  e x c e p t  t h a t  a b i d d e r  m a y  s u b m i t  

i t s  b i d  b y  t e l e p h o n i c  c o n v e r s a t i o n .  (Eff. *
R e g . 5 /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 1 8 0 .  P U R C H A S E S  G R E A T E R  T H A N  $ 2 , 5 0 0 .  (a)

S c a l e d  b i d s  w i l l * b e  s o l i c i t e d  if t h e  p u r c h a s e  is e s t i m a t e d  

t o  e x c e e d  $ 2 , 5 0 0 .  B i d s  w i l l  b e  s o l i c i t e d  b y  p u b l i c a t i o n  in 
n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  s t a t e  a n d  b y  p o s t i n g  

o f  t h e  n o t i c e  o f  s o l i c i t a t i o n  in a p r o m i n e n t  p l a c e .

(b) A  s o l i c i t a t i o n  f o r  a b i d  w i l l  b e  p u b l i s h e d  i n  a 

n e w s p a p e r  a t  l e a s t  o n c e  a w e e k  f o r  t w o  c o n s e c u t i v e  w e e k s  a n d  

w i l l  i n c l u d e  p u b l i c a t i o n  i n  a n e w s p a p e r  t h a t  p u b l i s h e s  i n  
A n c h o r a g e ,  A l a s k a .  N o t i c e  w i l l  b e  p o s t e d ,  a t  l e a s t ,  in t h e  

m a i n  o f f i c e  o f  A S H A ,  A n c h o r a g e ,  A l a s k a ,  o r  i n  a p u b l i c  a r e a  

in t h e  m u n i c i p a l i t y  w h e r e  t h e  g o o d s  o r  s e r v i c e s  a r e  t o  b e  

s o l i c i t e d .

(c) B i d s  w i l l ,  in A S U A ' s  d i s c r e t i o n ,  a l s o  b e  s o l i c i t e d
b y  p u b l i c a t i o n  i n  t r a d e  j o u r n a l s  o r  b y  m a i l i n g  o f  t h e  i n v i­

t a t i o n  t o  b i d  t o  p r o s p e c t i v e  b i d d e r s .  B i d  l i s t s  o f  g e n e r a l  
c o n t r a c t o r s ,  s p e c i a l t y  c o n t r a c t o r s ,  s u p p l i e r s ,  e t c . ,  s h a l l  b e  

m a i n t a i n e d  b y  A S H A  a n d  g e n e r a l  c o n t r a c t o r s ,  s p e c i a l t y  con*- 
t r a c t o r s ,  s u p p l i e r s ,  o r  o t h e r s ,  a r e  e n c o u r a g e ' ]  t o  m a k e  a p p l i ­

c a t i o n  to h a v e  t h e i r  n a m e s  i n c l u d e d .  T h e  b i d  l i s t  s h a l l  

p e r i o d i c a l l y  b e  u p d a t e d  to i n c l u d e  n e w  n a m e s  a n d  r e m o v e  t h e  
n a m e s  o f  c o n t r a c t o r s ,  s p e c i a l t y  c o n t r a c t o r s ,  s u p p l i e r s ,  o r  

o t h e r s ,  w h o  h a v e  i g n o r e d  a c k n o w l e d g e m e n t  o f  t h e  i n v i t a t i o n s  

to b i d  o n  a t  l e a s t  t w o  s u c c e s s i v e  o c c a s i o n s .  S o l i c i t a t i o n s  

w i l l  b e  m a d e  f o r  a t  l e a s t  20 d a y s  b e f o r e  t h e  l a s t  d a y  u p o n  

w h i c h  a b i d  m a y  b e  a c c e p t e d  b y  A S H A .

(d) T h e  i n v i t a t i o n  t o  b i d  w i l l  c o n t a i n :

(1) t h e  d a t e  o f  t h e  i n v i t a t i o n  t o  b i d ;

(2) t h e  d a t e  t h a t  t h e  c o n t r a c t u a l  s e r v i c e s ,  o r

i t e m s  p u r c h a s e d  a r e  t o  b e  p e r f o r m e d  o r  d e l i v e r e d ;

(3) t h e  d e s t i n a t i o n  p o i n t  a n d  t h e  m e t h o d  o f  

t r a n s p o r t a t i o n ;

(4) t h e  q u a n t i t y  o f  i t e m s  t o  b e  p u r c h a s e d  a n d  t h e  

u n i t  o f  m e a s u r e  o f  t h e  i t e m s  to b e  p u r c h a s e d ;

(5) t h e  d e s c r i p t i o n  o f  t h e  t y p e  a n d  q u a l i t y  o f  
t h e  i t e m  t o  b e  p u r c h a s e d ,  i n c l u d i n g  s t a n d a r d  s p e c i f i c a t i o n s

w h e r e  i t  i s  f e a s i b l e ;

(6) if a d d i t i o n a l  b i d s  a r e  r e q u e s t e d  f o r  a l t e r ­

n a t i v e  q u a n t i t i e s  o r  q u a l i t i e s  o f  t h e  s a m e  i t e m ,  t h e  s o l i ­

c i t a t i o n  w i l l  c o n t a i n  t h e  w o r d  " a l t e r n a t e "  a n d  t h e  s p e c i f i c ,

a l t e r n a t i v e  b i d s  t h a t  a r e  r e q u e s t e d ;

(7) t h e  t i m e  a n d  rlac.. o f  t h e  o p e n i n g  o f  t h e  b i d s ;
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(8) i d e n t i f i c a t i o n  o f  l o c a t i o n  w h e r e  t h e  n e c e s s a r y  

b i d  f o r m s  o r  a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  o b t a i n e d ;  a n d

(9) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  a s  m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .

(e) A  b i d  s u b m i t t e d  t o  A S H A ,  p u r s u a n t  t o  a n  i n v i t a t i o n  

t o  b i d ,  m u s t ,  i n  a d d i t i o n  t o  a n y  o t h e r  r e q u i r e m e n t s  i m p o s e d  

o n  t h a t  p a r t i c u l a r  b i d ,  c o n t a i n :

(1) t h e  n a m e  o f  t h e  b i d d e r ;

(2) i f  t h e  b i d d e r  is a c o r p o r a t i o n ,  t h e  n a m e  o f  

t h e  s t a t e  i n  w h i c h  t h e  c o r p o r a t i o n  is i n c o r p o r a t e d ;

(3) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  is 

r e g i s t e r e d  a s  a c o r p o r a t i o n  i n  t h e  s t a t e ;

(4) a s t a t e m e n t  as to w h e t h e r  t h e  c o r p o r a t i o n  h a s  

p a i d  a l l  f e e s ,  t a x e s  a n d  o t h e r  m o n e t a r y  r e q u i r e m e n t s  d u e  t o  

t h e  s t a t e ;

(5) i f  t h e  b i d d e r  is n o t  a c o r p o r a t i o n ,  t h e  e x a c t  

i d e n t i t y  o f  i t s  b u s i n e s s  f o r m ;

(6) i f  t h e  b i d d e r  is a p a r t n e r s h i p ,  t h e  i d e n t i t y  

o f  a l l  p a r t n e r s  w i t h  a d d r e s s e s ;

(7) a b r i e f ,  b u t  a d e q u a t e  s t a t e m e n t  as t o  t h e  

b i d d e r ' s  p r o p o s a l  f o r  s e c u r i n g  a r e q u i s i t e  w o r k  f o r c e  a n d  
s u p p l i e s  f o r  t h e  c o n s t r u c t i o n  a n d  t h o s e  a r e a s  o f  c o n s t r u c t i o n  

in w h i c h  t h e  b i d d e r  i n t e n d s  t o  u s e  s u b c o n t r a c t o r s  a n d  s u b ­

c o n t r a c t s ;  a n d

(8) a c l e a r  a n d  u n e q u i v o c a l  s t a t e m e n t  o f  t h e  b i d  

in s p e c i f i c  r e s p o n s e  t o  t h e  i n v i t a t i o n  t o  b i d  a n d  a n y  q u a l i ­

f y i n g  o r  m o d i f y i n g  p r o v i s i o n s  m u s t  b e  e x p l i c i t l y  s e t  f o r t h .

(f) I n  t h e  d i s c r e t i o n  o f  A S H A ,  t h e  b i d  s h a l l  a l s o  

c o n t a i n :

(1) a c r e d i t  s t a t e m e n t  o f  t h e  p a r t n e r s h i p ,  o r  i n  

t h e  c a s e  o f  a c o r p o r a t i o n ,  a c r e d i t  s t a t e m e n t  o f  t h e  c o r p o r a ­

t i o n  ;
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(2) i n  t h e  e v e n t  t h a t  t h e  b i d d e r  is n e i t h e r  a 
c o r p o r a t i o n  n o r  a p a r t n e r s h i p ,  t h e  c r e d i t  s t a t e m e n t  o f  t h e  

b i d d e r .  (Eff. \ , Reg.i.*/)

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 9 0 .  R E C E I P T  O F  B I D S .  (a) A l l  s e a l e d  b i d s  

m u s t  b e  r e c e i v e d  b y  A S H A  o n  o r  b e f o r e  t h e  d a t e  a n d  t i m e  s e t  

f o r t h  in t h e  i n v i t a t i o n  t o  b i d .  U p o n  r e c e i p t  c l  e a c h  s e a l e d  

b i d ,  A S H A  w i l l  d a t e  a n d  t i m e  s t a m p  t h e  b i d  a n d  p l a c e  t h e  

r e s p e c t i v e  b i d  i n  a f i l e  o f  b i d s  u n t i l  o p e n i n g .  A t  t h e  t i m e  

a n d  p l a c e  s p e c i f i e d  i n  t h e  i n v i t a t i o n  t o  b i d ,  a l l  s e a l e d  

b i d s - w i l l  b e  o p e n e d  i n  p u b l i c .  T h e  o p e n i n g  o f  b i d s ,  h o w e v e r ,  

^ ^ > £ 4 c o m m e n c e  w i t h i n  f i v e  m i n u t e s  o f  t h e  c l o s i n g  t i m e  e s t a ­

b l i s h e d  f o r  r e c e i v i n g  b i d s .  A  b i d d e r  w i l l  n o t  b e  p e r m i t t e d  

to a l t e r  a b i d  a f t e r  t h e  s c h e d u l e d  b i d  o p e n i n g  t i m e .  A  

t e n t a t i v e  a w a r d  o r  f i n a l  a w a r d  w i l l  n o t  b e  m a d e  a t  t h e  t i m e  

o f  t h e  b i d  o p e n i n g .

(b) R e v i s e d  b i d s  m a y  b e  s u b m i t t e d .  H o w e v e r ,  r e v i s e d  

b i d s  m u s t  b e  r e c e i v e d  b y  A S H A  a t  l e a s t  48 h o u r s  p r i o r  t o  t h e  

d a t e  a n d  t i m e  s e t  f o r  t h e  r e c e i p t  o f  b i d s .  S u c h  r e v i s e d  

b i d s  s h a l l  b e  d e l i v e r e d  in a s e a l e d  c o n t a i n e r .  A d d i t i o n a l l y ,  

if t h e  m o d i f i c a t i o n  o r  r e v i s i o n  is n o t  e x p l i c i t  a n d  i f  in 
a n y  s e n s e  i t  is s u b j e c t  t o  m i s i n t e r p r e t a t i o n ,  t h e  r e v i s e d  as 
w e l l  as t h e  o r i g i n a l  b i d  a r e  s u b j e c t  t o  r e j e c t i o n .

(c) S e a l e d  b i d s  m a y  b e  w i t h d r a w n  o n  w r i t t e n  o r  t e l e ­
g r a p h i c  r e q u e s t  d i s p a t c h e d  b y  t h e  b i d d e r  i n  t i m e  f o r  d e l i v e r y  

in t h e  n o r m a l  c o u r s e  o f  b u s i n e s s  t o  t h e  t i m e  f i x e d  f o r  

o p e n i n g ;  p r o v i d e d ,  t h a t  w r i t t e n  c o n f i r m a t i o n  o f  a n y  t e l e  
g r a p h i c  w i t h d r a w a l  o v e r  t h e  s i g n a t u r e  o f  t h e  b i d d e r  is £. iced 

in t h e  m a i l  a n d  p o s t m a r k e d  p r i o r  t o  t h e  t i m e  s e t  f o r  b i d  

o p e n i n g .  A n y  b i d  g u a r a n t y  o f  a n y  b i d d e r  w i t h d r a w i n g  i t s
b i d  in a c c o r d a n c e  w i t h  t h e  f o r e g o i n g  c o n d i t i o n s  w i l l  b e  

p r o m p t l y  r e t u r n e d .  (Eff. / . '  • , R e g .  i / * / )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 2 0 0 .  L A T E  B I D S .  I t  is t h e  r e s p o n s i b i l i t y  o f  

t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is i n  t h e  p r o p e r  o f f i c e  o f  

A S H A  p r i o r  t o  t h e  c l o s i n g  t i m e  e s t a b l i s h e d  f o r  r e c e i v i n g  b i d s .  

B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  c l o s i n g  t i m e  a r e  l a t e  b i d s .  

L a t e  b i d s  w i l l  b e  r e t u r n e d ,  u n o p e n e d ,  t o  t h e  b i d d e r .  »

(Eff. V  /  ,: • /’. / , R e g . o - /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 1 0 .  R E J E C T I O N  O F  B I D S .  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  r e j e c t  b i d s :

(1) w h e n  a b i d d e r  h a s  f a i l e d  t o  c o m p l y  w i t h  t h e  

i n v i t a t i o n  r e q u i r e m e n t s ;

(2) w h e n  a b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a 

p r e v i o u s  c o n t r a c t  w i t h  A S H A ;

(3) w h e n  a b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s  

a n d  c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d  i n  s u c h  a m a n n e r  t h a t  

it is n o t  r e s p o n s i v e  t o  t h e  p u r p o s e  s o u g h t  b y  A S H A  i n  i s s u i n g  

an i n v i t a t i o n  t o  b i d ;

(4) w h e n  t h e  b i d  c o n t a i n s  f a u l t y  s p e c i f i c a t i o n s  

o r  i n s u f f i c i e n t  i n f o r m a t i o n  t h a t ,  i n  t h e  o p i n i o n  o f  A S H A ,  
m a k e s  t h e  b i d  n o n - r e s p o n s i v e  t o  t h e  i n v i t a t i o n  t o  b i d ;

(5) w h e n  t h e  b i d  is l a t e ;

(6) w h e n  t h e  l o w e s t  r e s p o n s i b l e  b i d  r e c e i v e d  is

i n  e x c e s s  o f  f u n d s  a v a i l a b l e ;

(7) w h e n  t h e  b i d  is n o t  s i g n e d ;

(8) w h e n  t h e  b i d d e r  h a s  u n p a i d  t a x e s  d u e  t o  t h e

s t a t e  o r  t h e  U . S .  G o v e r n m e n t ;

(9) w h e n  t h e r e  is a c o n f l i c t  o f  inter''~t w i t h  t h e  

b i d d e r  a n d  a b o a r d  m e m b e r  o r  e m p l o y e e  c f  ASIIA; c .

(10) w h e n  A S H A  d e t e r m i n e s  t h a t  t h e  b i d  is n o t  in 

t h e  b e s t  i n t e r e s t  o f  A S H A .  (Eff. ' / /  /  7  /, Reg..1̂ -^ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0



R e g is te r .1*/ ,.%1976 COMMERCE 3 AAC 95.220
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3 A A C  9 5 . 2 2 0 .  S E L E C T I O N  O F  S U C C E S S F U L  B I D D E R .  (a) 
P u r c h a s e s  r e q u i r i n g  c o m p e t i t i v e  b i d s  u n d e r  ^ e c s . 1 3 0  - 2 6 0  

o f  t h i s  c h a p t e r  w i l l  b e  a w a r d e d ,  i f  a t  a l l ,  t o  t h e  l o w e s t  

r e s p o n s i b l e  b i d d e r ,  t a k i n g  i n t o  c o n s i d e r a t i o n :

(1) c o n f o r m i t y  wi\ t h e  s p e c i f i c a t i o n s ;

(2) t e r m s  o f  d e l i v e r y ;

(3) c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in t h e  
i n v i t a t i o n  t o  b i d ;

(4) r e s p o n s i b i l i t y  o f  t h e  b i d d e r ;

(5) p r i c e  o f f e r e d ;  a n d

(6) c o m p l i m c e  w i t h  a l l  r e q u i r e m e n t s  s p e c i f i e d  
in S e c s .  1 3 0  - 2 6 0  o f  t h i s  c h a p t e r .

(b) T h e  l o w e s t  r e s p o n s i b l e  b i d d e r  is t h e  b i d d e r  w h o  

s u b m i t s  t h e  l o w e s t  p r i c e  a n d  w h o  h a s  t h e  f i n a n c i a l  a b i l i t y ,  
i n t e g r i t y ,  t r u s t w o r t h i n e s s ,  s k i l l ,  j u d g m e n t ,  e x p e r i e n c e ,  a n d  
t h e  n e c e s s a r y  f a c i l i t i e s  a n d  e q u i p m e n t  t o  s a t i s f a c t o r i l y  

c o m p l e t e  t h e  c o n t r a c t .  (Eff. 1 / . • ' / . *  t R e g . : ’ ' )

A u t h o r i t y :  A S  1 0 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 3 0 .  A L A S K A  B I D D E R  P R E F E R E N C E .  A  b i d  w i l l  be 
a w a r d e d  t o  a n  A l a s k a  b i d d e r  i f  t h e  b i d  is n o t  m o r e  t h a n  f i v e  

p e r c e n t  h i g h e r  t h a n  t h e  l o w e s t  n o n - r e s i d e n t  b i d .  A n  7\iacka 
b i d d e r  is d e f i n e d  a s  o n e  w h o :

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  u n d e r  t h e  n a m e  a p p e a r i n g  o n  
t h e  c u r r e n t  A l a s k a n  b u s i n e s s  l i c e n s e ;

(3) if a c o r p o r a t i o n ,  is r e g i s t e r e d  t o  d o  b u s i n e s s  
in t h e  s t a t e ;  a n d

(4) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  in t h e  s t a t e  
f o r  a  p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  

t h e  b i d .  (Eff. V / t - * v R e g .  S j Q  )

/ A u t h o r i t y :  A S  1 8 . 5 5 . l p o ( a ) (4)

A S  1 8 . 5 5 . 4 2 0  
A S  1 8 . 5 5 . 4 6 0
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3 A A C  9 5 . 2 4 0 .  T I E D  B I D S .  I f  t w o  o r  m o r e  b i d d e r s  a r e  

t i e d ,  e a c h  o f  w h o m  f u l l y  m e e t s  t h e  b i d  c o n d i t i o n s  a n d  t h e  

c r i t e r i a  e s t a b l i s h e d  in / e c .  2 2 0  o f  t h i s  c h a p t e r ,  a n  a w a r d  

w i l l  b e  m a d e  a s  p r o v i d e d  i n  t h i s  s e c t i o n .  T i e d  b i d s  i n v o l v i n g  

A l a s k a  r e s i d e n t  b i d d e r s  w i t h  - n o n - r e s i d e n t  b i d d e r s ,  a f t e r  

t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  A l a s k a  b i d d e r  

p r e f e r e n c e ,  w i l l  b e  m a d e  f i r s t  t o  t h e  A l a s k a  b i d d e r .  I f  a 
t i e  s h o u l d  s t i l l  r e m a i n ,  t h e  t i e  w i l l  b e  d i s s o l v e d  b y  a  f l i p  
o f  a c o i n  b y  t h e  / f x e c u t i v e  Efirector o f  A S H A  in t h e  p r e s e n c e  

o f  t h e  t i e d  b i d d e r s  o r  thei'r d e s i g n a t e d  a g e n t s  o r  r e p r e s e n ­

t a t i v e s .  (Eff. V  /»■'/. < / Re g .  ; / ) r

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4  2,0

3 A A C  9 5 . 2 5 0 .  T E N T A T I V E  A N D  F I N A L  A W A R D S .  (a) A  
t e n t a t i v e  a w a r d  w i l l  b e  m a d e  b y  A S H A  w i t h i n  t e n  d a y s  a f t e r  

o p e n i n g  t h e  b i d s .  N o t i c e  o f  t h e  t e n t a t i v e  a w a r d  w i l l  b e  

f o r w a r d e d  t o  e a c h  b i d d e r  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  
r e q u e s t e d ,  o n  t h e  d a t e  t h e  t e n t a t i v e  a w a r d  is m a d e .

(b) I f  n o  b i d d e r  f i l e s  a p e t i t i o n  f o r  a h e a r i n g  w i t h i n  
t h e  a p p r o p r i a t e  t i m e  as s e t  o u t  in p c c .  270 o f  t h i s  c h a p t e r ,  

t h e  a w a r d  s h a l l  b e c o m e  f i n a l .  I f  a p e t i t i o n  is f i l e d  w i t h i n  

t h e  a p p r o p r i a t e  t i m e ,  b u t  a n  a g g r i e v e d  b i d d e r  d o c s  n o t  a p p e a r  
a n d  p a r t i c i p a t e  i n  t h e  h e a r i n g ,  t h e  p e t i t i o n  s h a l l  n o t  b e  

c o n s i d e r e d  a n d  t h e  t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  If a n  

a g g r i e v e d  b i d d e r  f a i l s  t o  f i l e  a n o t i c e  o f  a p p e a l  t o  t h e  

s u p e r i o r  c o u r t  f r o m  t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  u n d e r  

tfec. 290 o f  t h i s  c h a p t e r  w i t h i n  t h e  a p p r o p r i a t e  t i m e ,  t h e  

/ t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  (Eff. , / . , R e g .  I ‘ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

AS 1 8 . 5 5 . 1 0 0 ( a ) (5)

A S  1 8 . 5 5 . 1 0 0 ( a ) (9)
A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 6 0 .  C O N T R A C T .  (a) A f t e r  t h e  t e n t a t i v e  a w a r d  

is m a d e  f i n a l ,  A S H A  a n d  t h e  s u c c e s s f u l  b i d d e r  w i l l  o n t a r  i n t o  

a c o n t r a c t  w i t h i n  t e n  d a y s .

(b) U p o n  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  s u c c e s s f u l  b i d d e r  

t o  e n t e r  i n t o  a c o n t r a c t  w i t h  A S H A  t h a t  c o m p l i e s  w i t h  t h e  

r e q u i r e m e n t s  o f  t h e  i n v i t a t i o n  t o  b i d ,  A S H A  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c a n c e l  t h e  a w a r d .  A S H A  w i l l  t h e n :
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(1) jmake the award to the n e x t  l o west  r e s p o n s i b l e  
b i d d e r  that does not have any, d i r e c t  or indirect, financial 
r e l a t i o n s h i p  w i t h  the o r i g i n a l  l o w e s t  bidder;

(2) r e j e c t  all bids; or

(3) s u b m i t  a n e w  i n v i t a t i o n  to bid.
(Eff. V /  , Reg. i )*

A u t h o r i t y :  AS 18.55.100(a)(4)
AS 1 8 . 5 5 . 1 0 0 ( a ) (5) 
AS 1 8 . 5 5 . 1 0 0 ( a ) (9) 
AS 18.55.420
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January 19, 1977

Dear Member of the Regulation Review Committee:

The Board of Pharmacy has adopted regulations relating to 
the compounding and dispensing of drugs in hospital pharm­
acies and drug rooms. The salient points of these regulations 
will be summarized below and possible deviations from legis­
lative intent noted and discussed.

Summary

12 AAC 52.100 - 12 AAC 52.140 develop a procedure whereby 
"non-controllcd legend drugs," meaning drugs bearing on the 
label the legend "TO BE DISPENSED ONLY ON OR BY THE PRESCRIP­
TION OF A PHYSICIAN," may be prepared and packaged in advance 
by the pharmacist, and then dispensed by emergency room 
personnel on the hospital's staff on the written or telephonic 
instructions of a physician.

Comment

The authority for these regulations is apparently AS 08.80.390(a), 
which reads as follows:

'A hospital, clinic, nursing home, infirmary or related 
facility which dispenses drugs for outpatient treatment 
shall have a licensed ph. -macist in charge of the 
dispensary, except that prescriptions may be compounded 
and dispensed by or under the supervision of the 
prescribing physician." (Underlining supplied)

The aforementioned is apparently an exception to the general 
rule established by AS 08.80.340, which reads:

"No person except a licensed physician or a licensed 
intern pharmacist under the direct supervision of a 
licensed pharmacist may ctmpound and dispense the 
prescription of a physicii .. However, this section 
does not limit the authori y of a licensed medical 
doctor to compound and dispense medicinal preparations."
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In short, the Board of Pharmacy is interpreting the language 
of AS 08.80.390(a), "under the supervision of the prescribing 
physician," to mean that written or telephonic instructions 
are sufficient to constitute supervision, and that the 
physician need not be physically present, at least where the 
drugs have been compounded and packaged beforehand by a 
licensed pharmacist. Is this what the Legislature intended?
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Preparation of list of non-controlled legend drugs." 
Prepackaging non-controlled legend drugs.
Labeling prepackaged non-controlled legend drugs. 
Supervision of prescribing physician; procedure for 
delivery to patient of prepackaged, non-controlled 
legend drugs.
Pharmacist in charge of hospital pharmacy, or hospital* 
drug room.

12 AAC 52.100. PREPARATION OF LIST OF NON-CONTROLLED 
'END DRUGS. The licensed pharmacist or licensed consultant 
, acir.t in charge of^tte hospital pharmacy or drug room, in 
. 'tation with the hospital's medical staff, shall prepare 

.i. •• of non-controlled legend drugs which may be delivered 
ou . patients receiving emergency treatment when a licensed 
•.rinaoist is not on duty and the prescribing physician is not 
•.ent. (Eff. x d i / x i j l b  , Reg. G O  )

Authority: AS 00.80.030 (4) (8)
AS 08.80.390 +

12 AAC 52.110. PREPACKAGING NON-CONTROLLED LEGEND DRUGS. 
!,iccr.’ -id pharmacists may prepackage non-controlled legend drugs 
:.:r.■ . ,'iod on the list prepared under sec. 100 of this chapter, 

shall be no more than six doses of the drug in each pre-
r kajed container. (F.ff.lcX 17 l<o, Reg. G O )

Authority: AS 08.80.030 
AS 08.80.390

(4)^ (8)

i V V ,
• X •••'

$

12 AAC 52.120. LA3ELING PREPACKAGED NON-CONTROLLED 
LEGEND DR! O S . (a) Drugs prepackaged under sec. 110 of this
chap*.• i:'”rr.rai-l be labeled by the pharmacist at the time of pack­
aging.

(b) The prescription label or unit dose package label »«*vk 
■s'va-W. contai ■

physician;

W(

the drug;

(1) a blank space for the name of the patient;
(2) a blank space for the name of the prescribing

(3) the name of the drug;
(*!) the strength of .the drug;
(5) tie expiration date of the drug, if applicable;
(G) the lot number of the drug;
(7) the date of prepackaging;
(P.) a blank space for the date of delivery to patient;
(9) a prescription number;
(10) initials of the pharmacist who prepackaged

)
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(11) th .■ name and address of the hospital;
(12) directio. s to the patient or, if not predeter­

mined, a blank space for special instructions of the pre­
scribing physician; and

(13) a blank space for the naipe or initials of the
person delivering the drug. (Eff. »3/i7/ , Reg.&O )

'
Authority: AS 08.80.030^(4) (8)

AS 08.80.390 4

12 AAC 52.130. SUPERVISION OF PRESCRIBING PH'SICIAN; 
PROCEDURE FOR THE DELIVERY TO PATIENT OF PREPACKAGED r NON- 

. CONTROLLED LEGEND DRUGS. (a) If a licensed pharmacist is not 
c duty, emergency room personnel may deliver non-controlled 
lc-- "id drugs, prepackaged in accordance with seer. loj-120 of 
this chap ar, to a person receiving emergency out-patient 
treatment on receiving an order from a licensed physician.
The physician's order may be by written or telephonic com­
munication. No mere than one prepackaged container of the 
• sui. j drug may be delivered to a person receiving emergency 
out-patient treatment, unless mort than cne package is re- 
q>. i red ho sustain the patient until the first available 
pr rmaoist is on duty in the community.

_1!‘jL *’hen delivering drugs under thir, section, the person
cio in.j^shal 1

(1) complete the label affixed to the container with 
all required information except that the name and strength
o p th drug may be deleted on order of the prescribing 
physician; and

(2) prepare a record of delivery which rrfvtrjH? in- 
c’udosall of the information listed in sec. 120 of this 
chapter.

*f fLu
(c) The record prepared under (b)r>(2)Ashall be given to 

th-: pharm- vist in charge of the hospital pharmacy at the
J,..ginning of the pharmacist's next duty day.

“ri-nS S hicitoy) A o'iT
(d) f ic-Hri •rry-~i-tv--Uri«u~Cv.o bi ©rr'T+rjriHfe'-bt.** -oc.wa.tmxi cV--s**--cvs~4r©* 

authorize other than emergency room personnel on fehe^hospital's
f to deliver non-controllcd legend drugs to out-patients 

receiving emergency treatment.
-ft:;r: .O'c'tYon Ases v? <o*t~

(c) i k>-k*r.;ir.g- i ■ trh-'w*— 'c.nm Li i.ed—ae-ao to ... 
authorize tlio delivering cf controlled .legend drugs by any 
j. ‘i .ton not authorized by law to dispense controlled legend 
drugs. (Etf. 13 /i7 /76 , Reg. <bO )

/ I ^  ^
Authority: AS 08.80.030 (4) (8)

AS 0 8 .8 0 .3 9 0  ‘

1? AAC 52.140. PHARMACIST IN CHARGE OF HOSPITAL PHARMACY.
(a) The pharmacist in charge of the hospital pharmacy shall 
within a reasonable time record all drugs delivered to out-
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patients under sec. 130 of this chapter in the pharmacy record 
book maintained for the recording of all medication delivered 
from the emergency room under this chapter.

u'vifl.*' (S'-) ff1 t iu  w.v.jr’t"
(b) The entry jh ?- made.'ftivoii include logging the prescrip­

tion number and all information required by the record of 
delivery prepared under sec. 130'̂ (b)'~'(2) of this chapter and ■musf 
s-hai-l be shown as a completed prescription.

(c) The pharmacist in charge of the hospital pharmacy 
shn. : determine what constitutes an adequate supply of pre­
packaged, non-controlled legend drugs fjr use under the pro- 
visions'of this ar i.clc. (Eff. i«3 n  /gfo , Reg.GaO )

Authority: AS OS.80.030 (4). (8)
AS 08.80.390

ARTICLE 3. GENERAL PROVISIONS

12 AAC 52.900. DEFINITIONS. In this chapter unless the 
context otherwise requires

(2) "completed prescription" means the prescribed 
drug has been delivered to the patient, on a physiciaira order, 
that all blank spaces on the label have been filled in', and a 
record of (soTc-’oi iKj^has been given to the pharmacist so he may 
file the proscription as required by law;

(4) "deliver to patient" means completing the 
blank spaces on the label of the prepackaged drug and actually 
handing the package to the patient, or the patient's represen­
tative;

(5) "dose" means the amount of medication that is
to be given at one specific time, as determined by the physician;

(6) "emergency room personnel" means those: employees 
of th-̂ v hospital who are designated by the administrator of the 
hospital, or by the personnel committee of the hospital, to be 
employed in the emergency room of the hospital for the purpose 
of administering emergency tr: itment to patients;

(7) "non-controlled legend drug" means any drug
th- ’ boar s.ft ho "i^^'Cpu'The iabop "TO EE DISPENSED ONLY ON OR 
EY THE PRESCRIPTION OF A PHYSlclAN", but not drugs that have 
been classified as CONTROLLED SUBSTANCES under the "ederal 
Controlled Substances Act of 1970$ (jj HSC Z  C o I •

( 8) "pharmacy record "book" moans a book kept for 
the sole purpose of logging all information pertinent to the 
delivery of non-controlled legend drugs under sec. 100-140 of 
this chapter;

(9) "physician's order" means an order given to the 
er-wgoncy ro »m personnel by a physician licensed to practice 
it. Alaska or recognized by the hospital as a physician who 
may practir ’"odicine in the hospital;

(10) "prepackage" means placing in a container that 
meets federal and state qualifications as a legal container, 
not more than six doses of a non-controlled legend drug and 
affixing a label to the container that: includes all of the in-
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formation required under section 120 of this chapter;
(11) "present" means physically present in the 

emergency room of the hospital v;ith the patient. (Eff.
IZ / l7 / 7 6 r  Reg. &O )

Authority: AS 08.80.030 (4)
/3S C u . G 0 . 3 9 O

«




