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Table 2 also indicates that although effort was reduced hy 1,840 man-days
in 1975, the estimated harvest increased from.596,110 in 1974 to 607,850
razor clams 1in 1975. This increase is due to a high digger success rate.
Harvest and effort estimates are available for all east side Kenai
Peninsula beaches since 1969 (Table 3). Table 3 indicates harvest and effort
were relatively high in 1969 (12,200 man-days and 375,800 razor clams), de—
creased in 1970 and 1971, and increased sharply from 1972 throucih 1974.

TABLE 3. Estimated Recreational Razor Clam Harvest and Effort on All East Side
Kenai Peninsula Beaches, 1969-1975.

Total Estimated Effort Estimated Razor

Year (Han-Days) _ Clam Harvest

1969 12,200 375,800

1970 11,100 306,450

1971 6,800 187,760
f3/150u

1973 23,770 682,600

1974 27,410 872,450

1975 24,260 896,080

1969-1974 Mean 16,110 477,100

In 1975 estimates for all east side Kenai Peninsula beaches (Kasilof River
to Anchor Point) revealed 24,260 diggers harvested 896,080 razor clams. This
is»a decrease of 3,140 man-days compared to 1974 estimates, but due to excellent
digging in the Clam Gulch area, harvest increased by 23,630 razor clams. Aerial
surveys revealed 80.3% of the expended effort was concentrated on the northern

beaches of Cohoe, Clam Gulch and Oil Pad Access. The remainina effort was shared

by the southern beaches of Ninilchik, Happy Valley and-Whiskey Gulch.



.STOCK STATUS AND COMPARATIVE DATA
During the 1975 season (April through August) Sport Fish Division Biologists
dug five monthly samoles from the heavily exploited Clam Gulch area. Similarily,
five samples were dug from the relatively unexploited area of Oil Pad Access
three miles to the south. The samples were analyzed and nrovide an excellent
comparison between exploited and an unexploited razor clam poDulation. The
results of this comparison are presented in Table 4.

TABLE 4. Average Size (in millimeters and inches) of Clam Gulch and Oil Pod Access
Razor Clam Samples Dug by Department Biologists, 1966-1975.

Clam Gulch 0il Pad Access

Year Sample No. Averane Size Sample No. Averane Size
1966 527 113.2 nr. (4.5") 285 111.4 mm (4.4"
1967 1,186 115.2 mm (4.5") 649 116 6 mm (4.6"
1968 823 118.6 nm (4.7") 796 118.4 mm (4.7"
1969 1,116 121.0 mm (4.8") 1,045 120.3 mm (4.7"
1970 731 118.2 mm (4.7") 663 111.1 nm (4.4"
1971 688 113.6 mm (4.5") 733 109.8 mm (4.3"
1972 897 113.5 nm (4.5") 555 116.0 mm (4.6"
1973 561 115.5 mm (4.5") 402 117.6 mm (4.6
1974 480 124.3 mm (4.9") 753 129.0 mm (5.1"
1975 503 126.2 mm (5.0™) 481 127.2 mm (5.0"
,1966-1974

Average 779 117.0 mm (4.6") 653 116.7 nm (4.6"

Il is of interest to note that the average size of clams dun in both areas
was identical, 1i.e.; 5.0". This is an exceptionally large average size and

indicates that the average razor clam dug by the recreational digger in 1975 was
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larger than those dug during the preceding nine year period. The large average
size of both exploited and unexploited beach areas suggests to Department
biologists that at the present level of exploitation, environmental factors
exert a greater influence on razor clam stocks than does recreational digging.

Harvest and effort estimates at Cl,m Gulch indicate a rapidly expanding
fishery which is expected \o increase with Southcentral Alaska"s expanding
population. However, it should be noted that data collected are comparable
with other razor clam fisheries and do not reflect an excessive harvest.

In 1973 a report was received from investigators monitoring razor clam
populations in Washington. This state has three major razor clam beaches for
which 20 years®™ data are available. These beaches total 49 miles in length
and have an annual average (weighted) harvest of 3,217,575 razor clams or
196,833 clams per mile per year. Clam Gulch 1is presently harvested at less
than 50% of this rate.

Oregon®s 1967 sport harvest was 1.7 million clams by 74,000 diggers.

Seaside beueh was heavily uu-  supporting of the diggers and 43% of the
harvest or 731,000 razor clams. The salient point here is that Seaside Beach
is only two miles long. Clam Gulch presently supports a smaller fishery, yet

has three times the beach area of Seaside.
A paper prepared by Lou Gwartney (ADF&G Biologist) while investigating
Swikshak Beach on the Alaska Peninsula, indicated that during the 1930"s and

1950"s the beach produced nearly 500,000 poundl of razor clams annually. At

an estimated 3 clams/pound, the harvest was approximately 1.5 million. Swikshak
Bdach is only four miles long. In 1975 an estimated 607,850 clams were harvested
from approximately seven miles of beach at Clam Gulch. It is therefore evident

that Swikshak has been subject to three or four times more pressure than Clam

Gulch which yielded 86,835 clams per mile in 1975. A comparison of razor clam



harvests from various beaches and average annual clams per mile of beach is
presented in Table 5.

TABLE 5. Razor Clam Harvest and Clams/Ilile of Beach for Washington, Oregon,
Swikshak and Clam Gulch Beaches.

Beach

Beach Length (Miles) Harvest Harvest/Mile
(Washington)

Lohg Beach 22.0 3,162,400]/ 143,7451/

Twin Harbors 13.0 2,666,000]/ 205,0771/

Copal is 14.0 < 3,816,450]/ 272,6031/

Mocrowks 7.5 825,7007?/ 110,0932/
(Oregon)

Seaside 2.0 731,0008/ 365,5003/
(Alaska)

Swikshak 4.0 1,500,000-/ 375,000n/

Clam Gulch 7.0 607,850 86,835

1/ Twenty year mean (1949-1968)
2/ Ten year mean (1959-1968)
3/ 1967 harvest
y Harvest in 1930"s and 1950°s
&/ 1975 harvest.
MANAGEMENT

Current management activities are directed toward a determination of razor
clam harvest and effort estimates. Additionally, monthly samples are dug from
exploited (Clam Gulch) and unexploiied (Oil Pad Access) areas. These samples are
analyzed and population trends may then be determined.

eFrom data collected during the 1975 season, it is evident that the razor
clam stocks arc in excellent condition. The harvest per digger per trip was
{e
the highest since the inception of this stuc(y in 1966. This indicates that many

clams were available to the recreational digger. The average size of the clams,

dug was also exceptionally large indicating that diggers are harvestina older



clams which have suawned several times, leaving the juvenile clams which will

be available in future years. Data collected by other investiqgatnrs from
various beaches indicate that the popular Clam Gulch area is not being over
harvested and that the harvest rate may be increased without detrimental effects
on the population.

It is recognized that at some future date, razor clam nonulations on east
side Kenai Peninsula beaches may decline. This reduction could be the result
of excessive harvest, but will probably be related to environmental factors.
If this occurs and adequate protection 1is given, the stocks should return to
former levels of abundance.

This assumption is made in that razor clams exist in offshore waters not
exposed by minus tides. Research conducted by the Habitat Section indicated
juvenile clams existed three to four miles off the mouth of the Kasilof River.
Their preliminary investigation indicates a population in these outer waters
which, 1in all probability, contribute to exploitable clam populations. It
might be sugguested that these populations act as "reserve brood stock"™ for
Kenai Peninsula beaches.

SUMMARY

In summary, the following should be considered when discussino Kenai
Peninsula razor clam stock status and management:

(1) The Division of Sport Fish has extensive data relating to this

fishery which has been collected annually since 1966.

(2) Clam Gulch receives the majority of the recreational diggers

effort, and should a management problem occur, it will first

become apparent in this area.
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Harvest and effort have increased dramatically in recent years.

Although this 1increase 1is appreciable, it does not appear excessive
when compared to Swikshak Beach (Alaska), Seaside Beach (Oregon),

and Washington beaches.

Harvest per digger per trip 1is more important in management than

total harvest and effort estimates. Harvest per digger 1in 1975

was the highest recorded. This demonstrates that as many or more

clams are available to the sport digger today as they were 1in prior
years.

Average size of clams at Clam Gulch was larger in 1975 than 1in 1966.
This shows a larger number of mature clams are available and juveniles
are not being exploited to an appreciable degree.

Average size of Clam Gulch razor clams compares directly with samples
from the relatively unexploited beach at 0il Pad Access. This suggests
environmental factors presently exert greater influence on razor clam
stocks than does recreational digging.

The Sport fish Division presently has a sampling and monitoring program
whereby changes in relative abundance and population structure can be
determined.

Offshore razor clam populations exist "n Cook Inlet. These populations
undoubtably contribute to east side Kenai Peninsula razor clam stocks.
The Sport Fish Division is pleased to report to the Board of Fisheries
mthat despite increased recreational usage, Kenai Peninsula razor clanm

stocks are continuing to maintain themselves at a high level.
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"An Act relating- to the sale of subsistence caught salmon eggs;
and providing for an effective date.”

COMMITTEE REPORT

it?v :5
HOUSE
Hr.Speaker: Date
. 1
The Committee on has had SB

undei consideration. A Majority of the members of the Committee

( )recommends it DOPASS
} Yyrecommends it DCNOT PASS

( )recommends it DOPASS WITH ATTACHED AMENDMENT(S)

( )recommends it BEREPLACED WITH CSFOR AND THAT
CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE
COMM ITTEE

() reports it back WITHOUT RECOMMENDATION

() "other"
Members signing the Majority report:
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Members NOT concurring in the Mojority report:
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recommends:

recommends:
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ALASKA STATE HOUSE OF REPRESENTATIVES
POUCH ” V” STATE CAP!TQL BLOG

J UNEAU AK
ui AR RE PRE SE NTAT IVE ANDER SO N
ON BEHALF OF THE ENTIRE 'IL ITARY COMMUNITY IN ALASKA, |
WOULD LIKE TO EXPRESS OUR GREAT [INTEREST |If. YOUR SUPPORT
FOR THE RECENTLY PASSED SENATE PILL 565 AS AMENDED. THIS
BILL GIVES NEW!'Y ARR IVL.O Mil ITARY PER SC NNEL AM 1HE IF*
DEPENDENTS AHO ARE PER MAHENTL Y STATIONED IN ALASKA TH
AUTHOR 11AT ION TO PURCHASE AT THE RESIDENT RATE SPORT
FISHING ANJ SMALL GAIfE I-livVI 1 ND LICE NSES. PIG GAME AN AL C
ARE I*XCl Illiru AND STILL VOM O REQUIRE PURCHASE OK NON-
RESIDENT HUNTING | ICENSE AM | HE APPROPRIATE BIG CAME TAG.
THI'S YEAR'S SI NATL @BILL HAS PEEN CHANGLS CONSIDERABLY FR OM
HOUSE BILL 197CFlI NK-PARR ) OE 1,,ST YEAR. IT WAS ONLY
NARROWLY DEFLATED BY A ?7 - 18 VOTE. ,YL ARE OPTIMISTIC
THAT THE OBJECTIONAL POKTIOfS OF LAST YEAKS HOUSE BILL
HAVE BEEN ENTIRELY ELIMINATED AND THAT THE SENATE’S
OVERWHELMING SUPPORT OF THE 3 1Il. AS INDICATED BY THE

17 10 2 IS A GOOD OMEN OF HO' CHr DILL 1ILL BE RECEIVE*
BY THE MEMBER OF YOUR RE SPURC! S COMMITTEE AND TIE ENTIRE
HOUSE .
THE ELIMINATION OF BIG GAME HUNTING ALLEVIATES THE CONCERN
EXPRESSED IN THE PAST BY DEPARTMENT OF FISH AND GAME

OFFICIALS AND ALSO BY SOME LEGISLATORS REPRESENTING NATIVE



COMMUNITIES. COMMISSIONER JAMES BRCOKS, ALASKA DEPT OF
FISH AND GAME, NO LONGER OBJECTS TO0 THE BILL AS THERE
v; ILL BE MNO VITAL LOSS OF REVENUE TO HIS DEPARTMENT AND
THE EFFECT ON ALASKA WILDLIFE RESOURCES WILL BE MINIMAL.
WE HOPE THAT YOUR STUDY OF THE BILL WILL RESULT IN THE
SAME ASSESSMENT. BY A SEPARATE LETTER | AM TAKING THE
LIBERTY OF FORWARDING TO YOU STATISI CS THAT WE WERE ASKED
TO FURNISH SENATOR KAY POLAND REGARDING THE MORE THAN ONE
HALF MILLION DOLLARS ANNUALLY THAT THE MILITARY IN ALASKA

EXPE NDS ON WILDL . FE CONSER VATIC\ ACTIVITIES. IN ADDITION,

SHOULD YOU DESIRE ANY ADDITIONAL | NFORMAT 10 N REGARD I NG OUR

CONCERN AND SUPPORT FOR THIS BILL. | WOULD BE MORE THAN
PLEASED TO DISCUSS THE BILL WITH YOU. YOURS TRULY,
SIGNED: LIEUTENANT GENERAL JAMES E. HILL, COMMANDER
ALA SKA N AIR COMMA M .

AAC EL MENOCORF AF6 AK/CC

L AN 9

0 9 M



>

DEPARTMENT OF THE AIR FORCE
HEADQUARTERS ALASKAN AIR COMMAND

APO SEATTLE 98742

7 May

The Honorable Nels A. Anderson, Jr
Chairman, House Resources Committee
Alaska House of Representatives
Pouch V, Stave Capitol Building
Juneau, Alaska 99811

Dear Representative Anderson

As I mentioned in my telegram, attached is a copy of a
fact sheet which summarizes the military®s financial
expenditures for wildlife conservation activities.

On behalf of all the military in Alaska, 1 respectfully
solicit your committee™s support in recommending passage
of Senate Bill 565 to the House.

1 Atch
Fact Sheet

<AQV-UTIOA

®

"N6-1911 +



1, The types of activities the military
directly benefit the State of Alaska

Moose Tagging
Creel
Game Counts

Fish Stocking Water Fowl Habitat
Fish Rearing Facilities
Monitor Spawning Runs Aerial Surveys

Use of Military Facilities

a.

ill !'m

C.

d.

PACT SHEET

MILITARY WILDLIFE CONSERVATION ACTIVITIES

include:

Water Fowl
Counts

and Equipment

2. A representative sample of approximate annual
US Coast Guard:
Miscellaneous activities by volunteer
personnel and operational equipment costs.
TOTAL
US Air Forco:
(1) Personnel
(2) Equipment (vehicles, maintenance,
operating costs, etc)
(3) Cost of heating a rearing pond
TOTAL
.iys Army:
(1) Personnel
(2) Equipment (Helicopter usage, vehicles,
maintenance, operating costs, etc)
(3) Cost of heating a rearing pond
(4) Maintenance at rearing facility
TOTAL
US Navy
(1) Personnel

is engaged

Banding

Repair of Fish Ladders

Installation of Fish Ladders

Improvement
(potholes)

in which

Resupply of Stake-Outs

costs 1is:

$14,000
$14,000
$71,000
$ 5,000
$95,000

$171,000

$180,000

$39,000

$80,000
$ 3,500

$302,500

$38,000



(2 Equipment (Helicopter usage, vehicles $10,000
maintenance, operating costs, etc)

TOTAL $48,000
GRAND TOTAL $535,500
3. Not included as costs in the above figures are such

intangibles as:

a. Cost to build a fish rearing facility similar to the
. one at Elmendorf,, $806,000.
" .j b
b. Investment/capitalization costs of Ft Richardson
fish rearing facility, $101,500.

c. Non-reimbursable use of land, facilities, ponds,
buildings, additional volunteer personnel, equipment, etc.
No dollar estimate.

d. Wildlife training given to military personnel stationed
in Alaska. No equivalent in civilian sector.
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JUNEAU AK
DEAR REPRESENTATIVE AMDERSON,
THIS MESSAGE IS TO ADVISE YOU ANO ALL MEMBERS OF THE HOUSE
OF REPRESENTATIVES RESOURCES COMMITTEE OF THE DEEP INTEREST
THE MEN AND WOMEN OF THE 172 NO INFANTRY BRIGADE (ALASKA)
HAVE IN THE RECENTLY PASSED SB5 65 AS AMENDED. WE BELIEVE
THAT PASSAGE OF THIS BILL AS IT STANDS BY THE ALASKA LEGISLATURE
WOULD REFLECT THE TRUE SENTIMENTS OF THE PEOPLE OF ALASKA WITH
WHOM THE ARMY AND ITS SISTER SERVICES HAVE BEEN IN PARTNERSHIP
FOR THE BETTERMENT OF THE STATE SINCE IT BECAME A PART OF THE
UNITED STATES IN 1867. THE ASSISTANCE OF YOU AND YOUR COLLEGUES
IN TIC HOUSE TO HELP PASS CSSB565"UR ING THIS SESSION WOULD BE
MOST GREATEULLY RECEIVED BY ALASKAS OWN 172ND INFANTRY BRIGADE.
BRIGADER GENERAL JAMES G BOATNER

COMMANDER 172 ND INFANTRY BRIGADE (ALASKA)






"An Act relating to fees Tor fish and small game licenses for military
personnel; and providing for an effective date."”

COMMITTEE REPORT
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under consideration. A Majority of the members of the Committee
r( 1 recommends it DOPASS
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2037 Churchill Drive
Anchorage, AK 99503
14 May 1976

Honorable Nels A, Anderson, Jr.
House of Representatives

State of Alaska

Pouch V

Juneau, AK 99811

Dear Mr. Anderson:

The State Senate has recently passed CS for Sponsor Substitute
for Senate Bill Number 565, an act relating to fees for fish and small
game licenses for military personnel, with virtually a unanimous vote
in recognition of the short military tours in Alaska (especially at
remote sites), and the many military contributions generously made by
military personnel on behalf of the residents of this state. In addition,
all other states have similar statutes. Ifthis statute becomes law, it
would place Alaska on a very similar par with all the other states,

I personally believe that the passage of this Bill by the House of
Representatives, State of Alaska, would certainly be a warm gesture by
our state and our citizens (and a token of appreciation) for all that the
military has done for the state and her residents for so many years. |
further believe that SB565 as substituted (and attached) should become
law this year and that the House Resources Committee should recommend
its immediate passage. |, therefore, sincerely urge that immediate
attention be given to this very worthwhile bill and trust that you (and your
committee) will give it full support.

I know that our general public in Alaska is highly sensitive towards
its responsibilities and will be warmly sympathetic and supportive of
this Bill as a gesture of appreciation for all that the military and its
personnel throughout the years have done for them.

Sincerely,



fa—cv

JAKS. HAMMOND,, GOVERNOR

0
DEPARTMENT OF REVENUE /

/
OFFICE OF THE COMMISSIONER POUCH S - JUNEAU 99811

May 14, 1976

The Honorable Nels Anderson
Chairman

House Resources Committee
Alaska State Legislature
State Capitol Building
Juneau, Alaska

Re: CSSSSB No. 565
Dear Mr. Anderson:

Committee Substitute for Sponsor Substitute for Senate Bill No. 565, an
Act relating to fees for fish and small game licenses for military
personnel, was introduced in the House on May 5, 1976 and was referred
to the House Resources Committee.

For the consideration of the House Resources Committee, 1 am enclosing

a copy of a memorandum prepared by R. H. Pilcher, Manager, Juneau Field
Office, Department of Revenue advising of effect on revenue and costs of
administration.

If you or any members of the House Resources Committee have any
questions on the material submitted, please telephone the writer at
465-2397 and 1 will contact Mr. Pilcher for further information or
testimony at a hearing.

Very truly yours,

R. D. Stevenson
Special Assistant

cc: The Honorable John Rader
Prime Sponsor - Senate Bill No. 565

R. H. Pilcher
Manager, Juneau Field Office
P\-OI/0~n Department of Revenue

“1776-A TRIBUTE FROM OUR S', "TE TO OUR NATION-1976"

"6-191*



Form SA 1

TO:

r

Stats of

R.D. Stevenson
Special Assistant
Department of Revenue

pate : May 17, 19/6

J>1/

R.H. Pilcher susiect: CSSSSB No. 565
Manager

Juneau Field Office

By passage of CSSSSB 565 members of the military service on active duty who are
permanei ly stationed in the state, and their dependents, who do not qualify as
resident , may obtain special nonresident military small aame and sport fishing
licenses at the rates for resident hunting and sport fishing licenses, but may
not take a big game animal wipreviously purchasing a regular nonresident
hunting license and appropriate t..g issued at thle nonresident rate.

EFFECT ON TREASURY

Statistics indicate the state received a total of $81,985 from the sale of nonresid-

ent sport fishing and hunting licenses and tags at military installations in year

1975- If the sport fishing small game hunting licenses had been sold on a lesident

fee basis and big game hunting licenses and tags at non-resident rates the state

would have received a total of $28,112, a loss of $53,873 in revenue, plus possible
Federal Aid Matching funds which are usually on a 3 to 1 basis.

TYPE OF LICENSE NONRESIDENT RESIDENT NUMBER
GROSS FEES FEES SOLD
Non-Res. Sport Fish $59,200 $11t,800 2,960
Non-Res. Hunt 10,180 3,563 509
Non-Res. Hunt/Fish 1,080 1,22*1 102
$73,'(60 $19,587 3,571
Non-Res. Big Game Tags 8,525 8,525 133

PROBLEMS OF ADMINISTRATION

Implementation of CSSSSB565 will necessitate printing and distributing a special
Military License and Affidavit to vendors throughout the state. The added cost
will be approximately $1,000 for printing, shipping and postage. The January
1, 1977 effective date allows sufficient time to design, purchase and ship the
required licenses and affidavits and to publish the information for licensees,
vendors and enforcement personnel.

Estimated cost of printing $750
Estimated cost of shipping and postage $250

Affidavits can be printed by Central Duplicating.

co: Rnloh Kimlxnger
Director, Enforcement Division



FAIRBANKS OFFICE 300 Barnette Street
Telephone: (9C7) 452-1855
Edward A. Merdcs

Grace Berg Schaiblc LAW OFFICES OF Cable Addreai:
Howard Stale

Dennia E. Cook MERDES, SCHAIBLE, STALEY & DeLISIO, Inc,
Barbara L. Schuhmann A PROFESSIONAL CORPORATION

ANCHORAGE OFFICE POST OFFICE Box 810

Stephen S. DeLioio FAIRBANKS, ALASKA 99707

Alan Sherry

Henry J. Cnmnrot May 11, 1976

Mark A. Sandberg

Mr. Guy Van Doren

Administrative Assistant to
House Resources Carmittee

Pouch U

Juneau, Alaska 99801

Dear Guy:

Enjoyed seeing you in Juneau last week and discussing SSSB 565 this morning.
Be assured | will do as you suggest and immediately phone my good friendRed
Swanson, a key member of the Canmittee, and work on turning him aroundto our
position.

As 1 personally told you on the phone, you certanly kept your word and
effectively followed through in getting SJR 77, the State"s first real
statement of agricultural policy, out of committee and through the House.
For this we all thank you, and be assured those interested in agriculture,
which are legion in this State, will hear of your good work.

As 1 mentioned to you also, a very important matter is now in Nels® Canmittee,
namely the enclosed copy of SSSB 565. This bill passed the Senate 17 to 2
week before last. Enclosed is a copy of General Hill"s concisely written
April 23rd background letter to Kay Poland, along with an exchange of corres—
pondence between myself, John Huber and the General. As we both agreed,
Conmittee Chairman Nels ought not to object to 565 as i1t now eliminates any
reference to big game. | am pleased you agree with my view of his feelings.

Guy, I really need your help on this one. Since you made the commitment on the
phone to do everything in your power to get it out of the Committee and through
the house, it is with a great deal of confidence | feel that it will be done.
Be assured 1 will return the favor.

On the sheer merits of the bill, it is a recognition of simple justice and
fairness and a simple civilian thanks to our military friends for the humani—
tarian work done in rescuing lost and hurt civilians all over the State with—
out any request or thought of remuneration.

Upon receipt of this letter, 1if youwould be kind enough to personally call
General Hill in Anchorage at 752-2100 andoutline to him your approach and



Mr. Guy Van Doren -2 - May 11,

strategy to get the job done, it would be must appreciated because,
know, time is of the essence.

Sincerely,

Edward A. Merdes
EkM/ps

cc: General Hill/Col. Shepard/Col. Brunhart

1976

as you






An Act relating to" exchange of land;-"and provd*ng fcr an effective date. !

COMM ITTEE REPORT
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Although A.S.38.95060 is repealed by this
new statute, it is not intended that this
new statute affect the recent land trade
in yakutat between the State and Yak-tat

Kwaan, 1Inc. which was authorized under A.S.33*95-060.



Federal-State
Land Use Planning Commission
For Alaska

733 W. rotlHTM AVKNI'K, St'ITK 40U
AN'CIIOHAFIK, ALASKA 9MsUI

April 20, 1976

Honorable Nels A. Anderson, Jr.
Chairman

House Resources Committee
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Mr. Anderson:

As promised in earlier correspondence to the Committee, we are writing

to communicate the Commission®s views respecting the principal elements
which.should be included in any new legislation enacted by the Legislature
to govern land exchanges involving the State.

The concepts discussed in this letter were considered by the Commission
at a meeting held on April 20, 1976. The Commission elected not to put
its recommendations into legislative form.

1. Voluation of Properties.

The Commission believes that any new State legislation should emphasize
the consummation of land exchanges based on the equal fair market value
of the properties to be exchanged. However, we also recommend that in
situations where the properties involved are not equal in appraised fair
market value or where such value cannot be ascertained with reasonable
certainty, the director be authorized to enter into an exchange if he
finds that the appraised fair market value of the properties to be
received by the State, together with the nonmonetary value of other
public benefits, equals or exceeds the value of the properties which the
State will relinquish.

The criterion of equal fair market value has traditionally been included
in Federal and State exchange statutes, and this standard works well



where land values can be readily determined through appraisal. The
equal monetary value standard breaks down in the Alaska context, however,
because the paucity of comparable land sales in many rural areas, the
vast acreages involved, and other factors often vitiate the accuracy of
the appraisal method. In recognition of this fact, Congress recently
authorized Federal involvement in exchanges which are premised on other
than appraised value. We believe that a similar approach, v/ith proper
procedural and other Safeguards, should be incorporated into State
legislation. Such safeguards should include, among other things,
public notice and hearings, legislative review, and a carefully docu—
mented statement of the nonmonetary values involved. In our opinion,
passage of legislation of this sort would help consolidate State land
holdings and lead to more effective administration of the State public
domain. At the same time, appropriate procedural safeguards and the
emphasis on the consummation of equal appraised value trades, where
possible, should insure adequate protection of the public interest.

2. Exchanges Involving Mineral Rights.

The Commission recommends that any new exchange legislation authorize

the Director of the Division of Lands or other appropriate official to
convey mineral rights in State lands to the extent that such a conveyance
is permitted by the Alaska Constitution and applicable Federal law. The
Commission further recommends that except where special circumstances
dictate, the Director be precluded from conveying or receiving either

the surface estate or the mineral rights therein, one without the ocher.

Previous experience in other parts of the country demonstrates the
adverse economic, environmental, and social consequences which can
result from separating ownership of the surface >state and the mineral
rights located therein. While Section 6(i) of t".e Alaska Statehood Act
does preclude the State from disposing of mineral rights generally, a
recent amendment to the Settlement Act explicitly waives this constraint
with respect to exchanges involving the Federal governmtnt. (This
waiver 1is presently be~ng challenged in the courts.) Otler Federal
statutes pursuant to which the State has previously selected mental
health, university, and school lands do not contain prohibition
against the disposal of mineral rights. In view of this and the improved
land mangement and use which, usually results from a conveyance of full
fee title, the Commission believes that new exchange legislation should
authorize the State to convey mineral rights to the extent authorized by
applicable law, and that the appropriate official be required to convey
or receive full fee title except where special circumstances pertain.

3. Legislative Review.
The Commission recommends that subsequent legislation provide an oppor—

tunity for legislc tive review of proposed exchanges based on other than
equal appraised fair market value. However, the Commission believes



that affirmative approval should not be required. Rather, the Legislature
should be afforded an opportunity to review a proposed exchange within a
reasonable period, and if the Legislature does not act to disapprove the
exchange within that period, the appropriate State official would be
empowered to execute it in behalf of the State.

Historically, the requirement of equal fair market value has been included
in exchange statutes as legislative protection against arbitrary action

and other abuse by those empowered to execute an exchange. This standard
has worked well in protecting the public interest with respect to exchanges
involving equal appraised value, and we see no reason to impose the
additional requirement of legislative approval, which possesses certain
infirmities of its own. The situation is different with respect to
proposed exchanges premised on other than equal appraised value. Here,
there is no objective standard against which to test a proposed exchange.
In view of this, we believe that exchanges for other than equal appraised
value should be viewed as resource allocation decisions concerning which
the people®s elected representative should have an opportunity to express
their views. We do not think, however, that the means of expression

should be affirmative legislative approval. Experience on the Federal

level indicates that the review approach which the Commission is suggesting
provides ample opportunity for legislative bodies to participate mean—
ingfully in the decisionmaking process. At the same time, this means of
review helps to avoid political logrolling and othe.. undesirable activity.

In maxing the recommendations discussed in this section, we are aware
that some persons believe that the separation of powers doctrine and
other constitutional constraints preclude any sort of legislative review
of proposed land exchanges. The research which has been conducted by
our legal staff indicates that there is currently no definitive judicial
decision or other opinion on this point. There are cases, constitutional
provisions, and other considerations which can be used by either side of
the issue to support its contention. Our staff does believe, however,
that the better reasoned opinion would support legislative review in the
form which we are suggesting here. (Because the criterion of equal
appraised value does provide an objective standard against which to test
proposed exchanges based on this standard, legislative review of such
exchanges would appear less supportable.) Since there is no definitive
answer at the present time, we suggest that the Legislature adopt that
review procedure which it deems best from a policy point of view, and
then 1f necessary, that decision can be tested in the courts.

4. Prohibition Against Exchanges Requiring Subsequent Ildentification
of the Consideration Involved.

The Commission recommends that any legislation should specifically
prohibit the Director of the Division of Lands or other appropriate
State official from negotiating or entering into any land exchange which



requires the identification of lands or interests in land at some time
after the exchange is initially executed. The Commission further recom—
mends that such officials be precluded from alienating or agreeing not
to exercise selection rights granted in the Alaska Statehood Act.

We believe that the best way to insure proper analysis of a proposed
exchange is to require that all lands and other consideration which will

be involved therein be clearly identified at the time when public

notice is circulated. If such properties are not so identified, the

public and others desiring to analyze a proposed exchange will be compelled
to speculate on how the selection procedures contained in the proposed
agreement will be implemented. In such instances, executory selection

and exchange procedures often could be implemented in a number of ways,
with varying consequences resulting from each scenario. To avoid un—
certainty in a matter so important as the disposition of the State

public domain, and to provide meaning to the public and other review
processes provided in proposed legislation, we believe that the prohibition
recommended here is necessary. For the same reasons, and in recognition

of certain constraints contained in Section 6(g) of the Statehood Act,

we also recommend that appropriate State officials be precluded from
alienating or agreeing not to exercise State selection rights as part of
the consideration fcr an exchange.

5. Statement of Basis for an Exchange.

We recommdend that, the Director or other appropriate State official be
required to prepare and distribute n report which objectively analyzes

a proposed exchange in a clear and concise format which is designed to
facilitate public understanding of the .ssues involved. Among other
things, the report should include a dis ;ussion of the monetary and non-—
monetary values of the properties invol "ed, including surface and mineral
resources, the benefits and detriments w lich can be expected to accrue,
and possible alternatives. Preparation and circulation of a report of
thi3 type should promote informed public dialogue and lead to a better
ultimate decision concerning the proposed exchange.

6. Other Elements.

We have dealt in this correspondence with the principal elements which,

in the opinion of the Commission, should be included in any new legislation
governing land exchanges. In so doing, we do not mean to minimize the
importance of other necessary elements, such as provisions concerning
authorization, parties to an exchange, reservations and covenants,

agency coordination, public notice and hearings, protection of valid
existing rights, and so forth. We believe, however, that there is

general agreement about how to handle these matters, and so we have not
considered them here.



In closing, we want to express the Commission®s strong support for

needed revisions, such as those which we have discussed here, in State
land exchange authority. The land ownership pattern in Alaska 1is growing
ever more complex as a consequence of the implementation of the selection
provisions of the Alaska Statehood Act and the Alaska Native Claims
Settlement Act. Lands owned by the Federal government, the State,

Native corporations, and others lie adjacent to each other in tracts
which do not necessarily follow rational boundary lines. This inter—
mixture of land ownership often jeopardizes prudent management and use.
To rectify this situation, certain refinements in existing authority

and new innovations appear necessary. In our opinion, the enactment

into law of the elements referred to above would facilitate the types of
land adjustments needed to establish more rational patterns of land
ownership in Alaska.

Thank you for your consideration of this correspondence. IfT we can be
of any further assistance in the Committee"s consideration of the matters

discussed here, please let us know.

Sincerely,

Burton VI. Silcock Walter B. Parker
Federal Co-Chairm™n State Co-Chairman



'jiv 'mBs T/freem  orff.

cc: Representative Theodore G. Smith, House Resources Committee
Representative Fred E. Brown, House Resources Committee
Representative Richard 1. Eliason, House Resources Committee

Representative H.M. Hershberger, House Resources Committee
Representative James H. Huntington, House Resources Committee
Representative Alvin Osterback, House Resources Committee
"Representative Leo Rhode, House Resources Committee
Representative Leslie E. Sv/anson, House Resources Committee






MRelating to the renaming of Mt _McKinley.””

2/19/775 COMMITTEE REPORT
HOUSE
Mr. Speaker: Date z-ZL-ns
The Committee on RESOURCES has had SJR b

under consideration. A Major ity of the members of the Committee

() recommends it DOPASS

() rc "amends it DONOT PASS

() recommends it DOPASS WITHATTACHEDAMENDMENT(S)

(¢~ recommends it BEREPLACEDWITH  CSFOR J K AND THAT
CS FOR J v DO PASS

() "and" recommends it BE REFERRED TO THE
COMM ITTEE

() reports it back WITHOUT RECOMMENDATION
() "other"
Members signing the Majority report:
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Members NOT concurring in the Majority report:
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HOME ADDRESS

P. 0. BOX 65 SENATOR

GALENA,ALASKA 99741 HfOlpt CO.

WHILE IN JUNEAU RULES COMMITTEE
POUCH V
JUNEAU, ALASKA 9901!

FINANCE COMMITTEE

LABOR ft MANAGEMENT COMMITTEE
TELEPHONE 380*0153

March 5, 1975

Nels Anderson
Representative

Alaska State House of
Representatives

Dear Nels:

In your committee you have Senate Joint Resolution 6,
"An Act relating to the renaming of Mt. McKinley to "Denali™.

Attached for your information are copies of letters that
we have received. Additionally, the resolution has been
endorsed by the State Geographic Board, the Mt. McKinley
Advisory Council, Tanana Chiefs Conference and the Mountain
Climbing Association in Alaska.

Please let me know should you desire additional information
and when and if you anticipate bringing up the bill for action
before your committee.

Thank you very much. With kind regard,

VArV Sincerely,

Pbhn C. Sackett
Alaska State Senator



JAY S. HAMMOND, Governor

I>E1»T. OF COMMULIVITY A IKEGIOXAL AM AIISS

OFFICEOF THECOMMISSIONER  j  POUCHB-JUNEAU93801

February 19, 1975

The Honorable John C. Sackett
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Sackett:

The State Geographic Board would like to take this
opportunity to advise you of its endorsement of
Senate Joint Resolution Six, changing the name of
Mt. McKinley to Mt. Denali.

Although this is just a minor point, because Denali
means "the great mountain,"” do you feel adding the

diminutive, Mount, 1is really necessary? Knowing of
people who still continue to use the name Denali, |1
do not recall them using mount with the name. Your
comments would be appreciated.

Sincerely,

V.. />

/Pu

Lee McAnorney
Chairman, State
Geographic Board

LMcA:1b

~iffi’r m e — mir.__-mL CTL..,miL



BOX 2037 ANCHORAGE y ALASKA

October 18, 197~

Kon. John Sackett
527 3rd Avenue
Fairbanks, Alaska 99701

Dear Senator Sackett

At its General Meeting Wednesday, October 16th, the members of
the Hountainooring Club of Alaska unanimously passed a motion to change
tho namo of Mt. McKinley to Mt. Denali, and to send a letter to you
indicating that position.

The motion was introduced by Helen Nienhueser (author of "55 Ways
to the wilderness in Southcentral Alaska™) as a result of a recent visit
in Colorado with Margaret Murray, a long-time Alaskan and author of
"Two in tho Far Forth."™ During this visit, Mrs. Murray said that she
had written to tho Board of Geographic Fames suggesting this change, and
they told her tho request must come from within Alaska. In addition,
MI*s. iJienhuoser reported that the Denali Citizens Council, a group headed
by Ev Drashner of Cantwell and formed for the purpose of watching ovor
matters related to Mt. McKinley Park, had asked you to formulate legis—
lation noncorning this namo chango. She also noted that a resolution to
this effect had been passed by the Democratic State Convention in homo
last May.

Thero has been much discussion ovor the years that tho name McKinley
was quito inappropriate for this peak in that President McKinley had never
visited Alaska. In addition, it was the opinion of the late Vin Hoeman,
long intorosted in "porrraphic names in Alaska, that land features should
not be named after persons. Most know that Donali means "The Great One"
and was tho namo given this mountain by nativo Alaskans.

Wo hopo you will bo ablo to obtain legislative support for this
proposal.

Sincerely,

A
Dona Agosti (Mrs. L.J.)

cci  Ev Drashnor Socrotary



DENALI CITIZEN’S C8UNCIL
P.O. Box 39
. McKinley Park, Alaska 99755

31 January 1975

Senator John Sackett
Porch V, The Capitol
Juneau, Alaska 99301

Dear Senator Sackett;

We of Denali Citizens Council urge ypu to support, a resolution
soon to be introduced by Senator .John Sackett which would restore
the name "Denali™ to Mt. McKinley.

There is an increasing interest in maintaining the integrity of
our great natural features end it. iS most appropriate that the ,
original native name be restored, "Denali"™, the Athabascan
Indian designation, means "Tho Croat One"™ or "The Most High".

In their name is reflected the reverence and reseed these

people had for this magnificent mountain. ?y contrast, ihe
current name, honoring a non-Alaskan who had no relevant
association with ihe Mountain, is innmrooi-iate.

Senator Sackett®"s measure should he atv"earino before the Senate
durin- the second week of February. e w:ll nooreeiate vour
helo in passing this resolution. A strong show of concern from
.our Alaskan legislature will j eatly increase the likelihood
that the United States hoard on Geographic Manes wj.ll give
serious consideration to restoring the name "Denali",

Sincerely,



Depeki Lakes
McKinley Park Alaska 99755
February 10, 1975

Senator John Sackett
Pouch V, The Capitol
Juneau, Alaska 99801

Dear Senator Sackett]

We are writing to indicate our strong support of your resolution

to restore the indian name, "Denali," to Mt, McKinley.

It 18 most appropriate that the mountain®s name be descriptive

and that it reflect the reverence that the Athapaskan Indians had

foj:
will

it. We hope that the United States Board on Geographic Names
give serious consideration to the renaming upon a strong show

of support from the Alaskan legislature.

Sincerely,

Cv

Mr. and Mrs. Wallace A. Cole
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Denali Citizens’ Council Studies Mt. McKinley Development, Growth

ByGREGWOLF
Times Stalf Writer

Concerned with the growth
and development of Mt
‘ McKinley National Park and
the surrounding areas, a group
of resident Alaskans along
with a few from Outside has
incorporated as the Denali
Citizens' Council.
Membership has risen from
' theiwfoundingmembersinthe
m spring of 1973totoday'stotalof
150. For the! most part, the
members make their residen-
ce in Fairbanks, Anchorage or
the Cantwell area but someare
from iho Lower 41
This fall ihe council incor-
porated and began making
contacts wi(h federal, state
and local officials concerned
with national and stale parks
as well as land use and
management.
According-to <Everett
Drashner, chairman of the
council. "We are making a
; practice of inviting slate and
; federal, agency leaders to
j come to our meetings or send
meus information \)iu)i will bqof

’:«i»jl'j ' Ji
r / - \
I *tK" f/o~
17,

=T m - m

Vs

1.1

EVERETT DRASHNER
Council Chairman

use to our meetings nr send us
information that will be of use
io our cause; we wunt to be
informed. Some groups lake
toonarrow of an approach toa
problem and lend to forget

about other views or
opinions.”

Drashner. a 20-year
homesteader in the Cantwell
area, has headed the council
since its incorporation and is
concerned vitally with
assuring sensible, well plan-
ned development of both the
national park and the land
along the Anchorage-to-Fair-
banks highway.

Among lhe issues thecouncll
is involved with are renaming
Mt. McKinley to the Indian
name of Denali, the
cooperative planning and
management rone proposals
and the proposed north and
south additions to the existing
McKinley National Park.

On re-naming Mt. McKinley
the council has received sup-
port (roin several
organizations. Including the
Mountaineering Club of
Alaska, both the Anchorage
and Fairbanks Environmental
Centers and various native
groups. Along with the
organizations, the council also
has received letters of

encouragement Ilrom
naturhsts Margaret Murieand
Bradford Washburn.

Washburn slated, "Needless
tosay I'msolidly in favorof the
return tu Denali — and
Denali's Wife for Mt. Foraker
— 1 hope the Alaskan
Legislature does something
abou; ii ar.d then sends the
result of its action to the ooard
of geographic names for
hoped-for action Denali is a
magnificent name, and it
would never have been
changed if Dickey (!S%| had
known about it when he
suggested M cKinley,"

William Dickey, an Alaskan
prospector, was impressed by
the beauty and grandeur nf the
huge peaks at the head of the
Chulitna River and in a sub-
sequent expedition in Ix<W
carried out several
preliminary surveys of the
peaks. From his survey he
determined Its height tu be
wellover20,000feet.

Later the next year, Dickey
describedhlsvlsiisiotheenor-
mous peaks in an article

puti-ihed in the New York Sun
on Jiii 24.1597. He explained,
"Weii.tmed our great peak Mt.
Mcijinley after Wailliam
McKinley of Ohio, who had
bee' nominated lor the
pre-‘dency, and that fact was
the first news we received on
our way out of the wonderful

;?mess."

Tytnty-two years later in
1917 Mi McKinley National
Park was established and the
naile of the peak has stuck
cvei since.

Dishner staled that the
council's top priority is a
cooperative planning and
ma: agement zone that is being
delilted by several groups.
The'zone, which borders north
to Ifealy, south to Talkectna
and cast to the Suslina River,
is Icing studied hy the Joint
Feseral State Land Use Plan-
nin .Commission.

According to Dashner, It is
tItChope of the council to “be
one of the groups inst rumental
m creating policy for future
management and planning for =
tlujarea.” s , ..

Majestic Mt. McKinley Is the focus of a newly-
incorporated group called the Denali Citizens'
Council. The council proposals include the ren-
aming of the mountain to Denali, the Indian

MOUNTAIN

December 22, 1974, Anchorage Sunday Times

IS COUNCIL FOCUS

..name for the mountain.



Trb Museum of Science

Science Park
Boston. M assachusetts 02114

Bradford V'ashbuhn
(017) 723-3000

February 18, 1975

Dear Lowell:

I gather that, although there may be very little
flak about changing the name of Mount McKinley to
Denali, there may be fireworks about changing the name
of the park, as that requires a new act of congress.
You might give thought to changing the name of the
mountain to Denali (and Foraker to Denali's Wife) but
changing the park to McKinley National Park, omitting
only the Mount. This would obviously be much easier
to initiate in a Republican administration than a Democratic,
as foul play might otherwise be alleged by Republicans!
Good luck!

Sincerely yours,

Bradford Washburn

Lt. Governor Lowell Thomas, Jr.
State of Alaska
Juneau, AK 99801






Relktlng to the possible closure of the Ketchikan Pulp Company.

) COMMITTEE REPORT

3/7/75 HOUSE

Mr. Speaker: Date

The Comm ittee on Resources has had CJR 17

under consideration. A Majority of the members
( drecommends it DO PASS
C drecommends it DO NG7 PASS
( drecommends it DO PASS WITHATTACHED
C drecommends it BE REPLACEDWITH CSF O
CS FOR DO PASS
( ) "and"™ recommends it BE REFERRED TO

COMM ITTEE

( ) reports

() "other™
Members signing the Major ity report:
M = 2R
1
hr>'f,
- |
Members NOT concurring in the Major ity

recommends:

recommends:

recommends:

recommend s :

rerommends :

117,

of the Committee

AMENDMENT (S)

R AND THAT

THE

it back WITHOUT RECOMMENDATION

report:

/.7. 7/ Chairman



TO e amenoMENT W1

House Resources

Offered in the HOUSE: By .
To0: HOUSE BILL No.
SENATE BILL No.
Page: Line:

Page 1, line 14: Delete "$30,000"* and Insert "$50,000,000
550 million)T

Page 0, line 03: After "Stevens"™ delete "and" and Insert

line 04: After "Gravel" delete and insert
"and the Honoraole hdmond Muskie,".



AMENDMENT

Offered in the HOUSE: By :
To: HOUSE BILL No.
SENATE BILL No.

Page: Line




The Honorable Nels A. Anderson
House of Representatives

Pouch V

Juneau, Alaska 99801

Hear Representative Anderson:

The Department of Environmental Conservation will hold Public hearings
on a proposed Air Quality Control Permit to Operate, with compliance
schedule and variance application, for both Ketchikan Pulp Company and
Alaska Lumber and Pulp Company. Enclosed for your review and comment is
a copy of the proposal, in addition to a copy of the Notice of Public
Hearing and a two page summary of previous air quality control compli—
ance activities for both mills

We would appreciate receiving any comments and testimony which you might
have, either at the hearings, or in writing. The hearing at Sitka will
be held on March 12, and the Ketchikan hearing will be held on March 13
and 14. The enclosed public notice contains detailed information re—
garding the hearing, and variance request.

The Department has made no determination regarding the acceptability of
the variance application from the mills, and will not do so until all
public testimony has been received and evaluated. We would welcome any
testimony you might present, and would he pleased to answer your ques—
tions or provide additional information.



rij
Pro, ers of oissoLvine puLe .

r 4,
KETCHIKAN PULP COMPANY:
P.O. BOX 1619 KETCHIKAN, ALASKA 9990i U.S.A.

T. E AAKAGAN
President

February 20, 1975

The Honorable Nelson A. Rockefeller

The Vice President of the United States
The U. S. Capitol

Washington, D.C. 20510

Re: National Commission on Water Quality
Dear Mr. Vice President:

Ketchikan Pulp Company started in Alaska in 1954 and
brought to Alaska®s third largest city a steady, year-
round industrial employer. This replaced seasonal and
unstable fishing as the area®"s economic base - contributing
prosperity, stability and peace of mind to the area"s
people. The pulp company®s modern, 1innovative, chemical
recovery process, a celebrated model for the industry,

has flourished over its twenty year history and leads

today in environmental cleanliness.

Despite this, the 1972 Water Quality Act now will require
the company to make environmental expenditures of more

than thirty-four million dollars - approaching the original
plant investment - to fulfill the law, notwithstanding

the already minimal effect on water quality of the plant®s
operation.

The alternative to this expenditure 1is ceasing operation
according to the law, thus ending the prosperity of South—
east Alaska, bringing unemployment to more than one thousand
people, depression to twelve thousand people and a loss
of an industry and its revenue to. the State and the Country.

Trees arc America's fivixcwable Resource



KETCHIKAN PULR COMPANY

The Honorable Nelson A. Rockefeller
February 20, 1975
Page 2

The National Commission on Water Quality must study this
situation. There must be an alternative. The expenditure,
approximately two to four, times that of the company®"s
dissolving pulp competition, would result in disproportion—
ate costs, no base for competitive profit and hence economic
failure., The owner®s choice, to cease operations, while

not desirable, is the only justifiable alternative.

We understand that your commission will study many facets
of the law - one of them being the social and economic
effects on single industry communities. I submit that
Ketchikan, Alaska, in fact the whole of Southeast Alaska,
is a prime example of this kind of community.

This unfair act of legislation can have these consequences:
little, if any, improvement in water quality should the
high expenditure be made, or total economic depression

in the area should the pulp industry be abandoned.

We invite your investigation of this dilemma.

More comprehensive information has been sent to the members
of the staff of your Commission.

Yours very truly,

bls

cc: Senator Edmond S. Muskie
Representative Robert E. Jones
Mr. Edwin A. Gee
Mr. Raymond R. Gianclli
Mr. Raymond Kudukis
Senator Jennings Randolph
Senator Lloyd M. Bentsen
Senator Howard H. Baker, Jr.
Senator James L. Buckley
Representative John A. Blatnik
Representative James C. Wright, Jr.
Representative William H. Harsha



KETCHIKAN PULP COMPANY

The Honorable Nelson A. Rockefeller
February 20, 1975
Page 5

Representative James R. Grover, Jr.
Representative Harold T. Johnson
Senator Ted Stevens

Senator Mike Gravel

Representative Don Young

Governor Jay Hammond

Mr. H. A. Merlo

Mr. R. H. Malott

Mr. R. C. Tower

Mr. D. R. Kayser

Mr. D. A. Westenhaver
Mr. M. B. Hodges



GOVERNOR NELSON A. ROCKEFELLER FREDERICK J. CLARKE

, CHAIRMAN EXECUTIVE DIPECTOR

SENATOR EDMUND S. MUSKIE
REPRESENTATIVE ROBERT L. JONES
VICE CHAIRMEN

s National (Eommisstmt on Hatnr (Quality

TCLEPHONE

WILLIAM R. GIANELLI
RAYMOND KUDUKIS
CARL E. WRIGNT

U. S. SENATORS P. 0. BOX 19266
JENNINGS RANDOLPH -
LLOYD M. UENTSIN W ashington. D. C. 20036
HOWARD H. OAKER. JR.
JAMES L. OUCKLEY

U. S. REPRESENTATIVES
JOHN A. OLATNIK
JAMES C. WRIGHT. JR.
WILLIAM H. HARSHA
JAMES R. GROVER. JR.

December 13, 1974

MEMORANDUM TO: THE AMERICAN INDUSTRIAL COMMUNITY

SUBJECT: The National Commission on Water
Quality"s Industry Studies

My fellow Commissioners and | are grateful to the industrial community
for the help we are receiving in our investigations into the impacts
of the Federal Water Pollution Control Act Amendments of 1972.

As you know, Congress has asked us to make a comprehensive report
on the economic, social and environmental effects of this legislation.

Our professional contractors are now gathering information and data.
Everywhere they are receiving your help and cooperation.

The enclosed leaflet explains our industry studies and how their
results will feed into our final report next year.

Now, may wc ask a favor? Because we recognize that some questions
cannot be answered by statistics and engineering reports, we would
value your thoughts regarding our study. We would like to know your
views on the best ways to reach our goal of better water quality and to
learn of the problems you may be encountering. |1 assure you that all
letters received will be conscientious! y*rtudied.

1ELSON A. ROC KEFELLER
Chairman

Enclosure
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K ETCHTIKAN GATEWAY P OROUGH

RESOLUTION NO. 185

A RESOLUTION OF THE ASSEMBLY OF THE
KETCHIKAN GATEWAY BOROUGH, ALASKA,
URGING THE PRESIDENT AND THE VICE
PRESIDENT OF THE UNITED STATES, THE
ENVIRONMENTAL PROTECTION AGENCY, THE
NATIONAL COMMISSION ON WATER QUALITY,
THE CONGRESS OF THE UNITED STATES;

THE GOVERNOR OF ALASKA, AND THE ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVA—
TION, TO TAKE WHATEVER STEPS ARE NECES —
SARY TO PREVENT THE CLOSING AND ABAN-—
DONMENT OF THE KETCHIKAN PULP COMPANY,
NECESSARILY REQUIRED BY KETCHIKAN PULP
COMPANY*®"S INABILITY TO COMPLY WITH THE
PROVISIONS OF THE 1972 WATER QUALITY
ACT, AND REGULATIONS PROMULGATED THERE —
UNDER, AND REMAIN COMPETITIVE IN THE
PULP INDUSTRY.

The Ketchikan Gateway Borough lies 1in the rugged, moun—
tainous, wilderness archipelago region of Southeastern
Alaska, familiarly called the Alaska Panhandle. It is
located generally 100 miles north and west of Prince Rupert,
British Columbia, 1its nearest sizable neighboring city to
the South, and approximately 100 miles south and east of
Wrangell, Alaska, 1its nearest sizable neighboring city to
the North. It is one of onlyfive sizable communities
scattered along the 500 miles of wilderness islands which
comprise the bulk of Southeastern Alaska.

The major employers in Ketchikan are the Ketchikan Pulp
Company, employing 650 workers and Ketchikan Spruce Mills, a
subsidiary of the Ketchikan Pulp Company, employing 150
vorkers. In addition, the Metlakatla Hemlock Mill, on
neighboring Annette Island (an Indian Reservation), and the
Thorne Bay Lumber Camp, are closely related industries which
employ approximately 200 workers. The rest of the labor
force in this community is closely related to and dependent
upon the existence and well-being of the Ketchikan Pulp
Company. Briefly, we are talking about the direct employ—
ment of approximately 1,000 people and the indirect em—
ployment of 12,000 people.

Recent information indicates that the local insured
unemployment rate is between 8.5% and 9.0%, with seasonal
<iemployment running as high as 18% Thi3 information
assumes continuing operation of the Ketchikan Pulp Company
and associated industries. Under the circumstances now
existing throughout the country, this figure may well be
higher.



RESOLUTION NO. 185 page two

As a result of the 1972 Water Quality Act, the Ketchi —
kan Pulp Company has been required to make environmental
expenditures of more than Thirty-four Million Dollars
($34,000,000.00). These expenditures will proportionately
cost the Ketchikan Pulp Mill from two to four times the
amount necessarily expended by competitive pulp mills 1in the
lower forty-eight states. This means that the price re—
quired by Ketchikan Pulp Company for its product will be
approximately $34.00 per ton, compared to a cost of approxi—
mately $10.00 a ton, an obviously disproportionate, non-—
competitive price. Because of the requirements of the 1972
Water Quality Act, and because of the concomitant resulting
non-competitive price of Ketchikan Pulp Company®"s product,
the management of Ketchikan Pulp Company has declared 1its
present intention of closing the pulp mill at Ketchikan,
Alaska, on or about July 1, 1975.

If the Ketchikan Pulp Company is required to close 1its
mill in Ketchikan, Alaska, the result will be, without a
doubt, total economic depression throughout the community
and the ruin of many businesses with consequential damage
to hundreds of homes, families, and individuals.

NOwW, THEREFORE, IT IS RESOLVED BY THE ASSEMBLY OF THE
KETCHIKAN GATEWAY BOROUGH, ALASKA, as follows:

Section 1. The President of the United States, the
Vice President of the United States, the Environmental Pro—
tection Agency, the National Commission on Water Quality,
Members of Congress, the Governor of the State of Alaska,
and the Alaska Department of Environmental Conservation, are
jointly and severally urged to take whatever steps are
necessary to prevent the closing and abandonment of the
Ketchikan Pulp Company necessitated by the company®s in—
ability to comply with the provisions of the 1972 Water
Quality ftct, and at the same time remain competitive in the
pulp industry.

Section 2. The Borough Clerk is directed to send copies
of this Resolution to:

The officers and agencies referred to above
in Section 1;

Members of the Alaska Legislature;

Board of Directors of Louisiana-Pacific
Corporation;

Board of Directors of FMC Corporation;

Ketchikan Pulp Company;

Mr. Edwin A. Gee;

Mr. Raymond R. Gianelli;

Mr. Raymond Kudukis;

Mr. H. A. Merlo;

Mr. R. H Malott;

Mr. R. C Tower;

Mr. D. R. Kayser;

Mr. D. A. Westenhaver; and
Mr. M. B. Hodges.

Section 3. This Resolution is effective immediately.



RESOLUTION NO. 185 page three

ADOPTED this 3rd day of March, 1975,

ATTEST:
"1

Approved as to Form:

Borough Attorney






Requesting amendment of the Organic Act of 1897 to permit management

of the national forests in Alaska according to modern silvicultural®
techniques.

COMMITTEE REPORT
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United States Department of Agriculture
FOREST SERVICE

P.0. Box 1628, Juneau, Alaska 99802

1560

January 23, 1976

Honorable Nels Anderson
Chairman

House Resource Committee
Alaska State Legislature
Pouch V

mmuneau, Alaska 99811

Dear Mr. Anderson:

Bob Tracy has informed me of some of the testimony given by Alan Stein
on Januari/ 16 when the House Resources Committee was deliberating on
SJR No. 41 regarding clearcutting.

Mr. Stein is one of the plaintiffs in the case Zieske vs. Butz, et al.
We are well aware of his views on logging practices in southeast Alaska.

W& have not seen any of the photos he displayed to the committee. They
are obviously purported to show unacceptable resource damage. We do
know that pictures, as well as words, are rather easily taken out of
context and it would be impossible for us to comment specifically on
them without knowing their exact location, the time and circumstance

iIn which they were taken, the duration of the condition shown, and
whether or not the condition still exists. We suspect that most of

them are not nearly so alarming once that information n‘ known. We can
assert v_er%/ positively that our present environmental analysis procedures,
strict timber sale contract requirements, and increased contract adminis-
tration abilities do not permit any widespread and flagrant abuse of
National Forest lands and waters. ~Occasional mistakes, accidents, or
even rare intentional violations will occur, but these would be picked
up and corrected almost immediately.

One of our current contract requirements, for example, is that if logging
debris does get into a stream, it is required to be removed within a
period of 48 hours. We vigorously enforce this requirement. Mr. Stein
made some statement to the effect that 80 miles of fish stream were
damaged by Ioggin% last year. We deny that this is even close to a true
statement and challenge anyone to present such specific evidence. Again,
this is not as satisfactory a response to you as would be possible it we
knew the specific 80 miles Mr. Stein is referring to.

We would welcome the oloportunity to respond to specific charges of damage.
As a matter of fact, Alaska Department of Fish and Game named 150 streams
in southeast Alaska they claim were damaged by Io%glng. We have no
information fromthemas to what they consider to be damage, the extent

of the damage, or whether or not the streams remain in a damaged state.
But we have asked our fisheries biologists on each Area to report their



findings on the streams so that we can discuss and reach a common under-
ts]tandmg V(\glth ADF&G as to just what has happened on the streams they
ave named.

You heard Ccarmissioner Brooks mention mud from logging in streams dis—
coloring water as much as 10 miles out from their mouths. We don"t

know what streams those vrould be either, but will ask him to have them
identified. Commissioner Brooks also told the Forest Practices Committee
of the Alaska Loggers Association that he does not consider logging to

be the significant reason for reduced salmon runs.

Mr. Stein testified that 158 culverts were installed improperly last year,
and, as a result, fish passage was blocked. He has never discussed this
with us, and we can"t content specifically without knowing what culverts
are referred to. However, many culverts are designed for road drainage
only and do not need to pass Tfish. Those culverts in streams that do
need to pass fish are designed to do that, but we have learned that our
design has not always accomplished what was intended, nor were design
specifications always followed precisely in the past. Consequently, we
do find occasional examples of inadequate design and installation. This
concerned us enough that we formed a task force of our engineers, biolo—
gists, and hydrologists to determine what changes are needed to prevent
future problems in design and installation and to correct existing cul —
verts that are, in fact, barriers to fish passage. We can®t speak more
to the 158-culvert charge without knowing specifics, bur we believe this
charge is not re>rotely close to being accurate.

Another of Mr. Stein®s statements was that many streams on Prince of
Wal.es Island did not meet State water quality standards for temperature.
The Federal Water Pollution Control Act amendments of 1972 do require
conformance to State water quality standards for both tenperature and
turbidity. We are establishing a responsive water quality monitoring
program throughout the Tongass and Chugach National Forests to help us
with meeting these standards. To implement this program, we hired
hydrologists for each of our Forest Supervisor®s offices. They, 1in
turn, ordered equipment and instrumented seme monitoring sites during
last year. We know, from our own and other agency measurements, that
several streams in their natural state (no logging) do exceed State
allowable maximums for temperature fluctuations. Once again, there

may be information available on specific streams, but we cannot speak
to Mr. Stein"s charge without knowing his source of information or what
streams he refers to.

One last comment we would make is with regard to Mr. Stein®s references
to leaving buffer strips along streams. Past practices did indeed
permit cutting adjacent to both sides of streams for long, unbroken
stretches. Our current practices do not permit this. We may or may

not leave buffer strips, depending again on the specific needs of a
given stream and location. We may have a buffer on one side of a stream
and not the other. Or if we do cut to the edge of a stream from both



sides, it will not be for long unbroken stretchs of stream in any one
logging entry or time period. To protect stream temperature regimes,
subsequent streamside cutting is not permitted until adequate shade is
established in previous cutting units. It should be noted, however,
that mature trees are not the only vegetation that can. provide adequate
shade and temperature control. In many cases, especially the smaller
streams, alders and other smaller brushy vegetation are just as effective
in providing shade as are taller forms of vegetation. Each stream is
considered on its cwn merits. This seems far perferable to a blanket
requirement for buffer strips which are often either subject to wind-
throw, or, if wide enough to be protected fran windthrow, would make
serious inroads into the volume of timber available for harvest. We
believe sound multiple use practices do allow us to optimize (not
maximize) timber use in harmony with water quality and fish habitat
protection.

This has been a lengthy discussion, difficult to write because of the
lade of specifics for us to speak to. | hope it is of seme help to
you. If your committee is interested, we would welcome the opportunity
to prepare a more specific background report on our current activities
and practices. We, too, have slides that depict our current standard
of performance, including the good, the bad, and the most camon.
Without claiming to be perfect, we do believe our planning procedures
and careful dedicated administration are accomplishing a good job of
resource management that is a credit to Alaska. That is our goal. We
appreciate your interest and help in seeing that we achieve It.

Sincerely,

Regional Forester



United States Department of Agriculture
FOREST SERVICE

P.0. Box 1628, Juneau, Alaska 99802
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January 23, 197£/-"-

Honorable Nels Anderson
Chairman

House Resource Committee
Alaska State Legislature
Pouch V

LJuneau, Alaska 99811

Dear Mr. Anderson:

Bob Tracy has informed me of some of the testimony given by Alan Stein
on JanuarY 16 when the House Resources Committee was deliberating on
SJR No. 41 regarding clearcutting.

Mr. Stein is one of the plaintiffs in the case Zieske vs. Butz, et al.
We are well aware of his views on logging practices in southeast Alaska.

e have not seen any of the photos he displayed to the committee. They
are obviously purported to show unacceptable resource damage. We do
know that pictures, as well as words, are rather easily taken out of
context and it would be impossible for us to comment specifically on
them without knowing their exact location, the time and circumstance

in which they were taken, the duration of the condition shown, and
whether or not the condition still exists. We suspect that most of

them are not nearly so alarming once that information is known. We can
assert v_erg positively that our present environmental analysis procedures,
strict timber sale contract requirements, and increased contract adminis-
tration abilities do not permit any widespread and flagrant abuse of
National Forest lands and waters., Occasional mistakes, accidents, or
even rare intentional violations will occur, but these would be picked
up and corrected almost immediately.

One of our.current contract requirements, for example, is that if logging
debris does get into a stream, it is required to be removed within a
period of 48 hours. We vigorously enforce this requirement. Mr. Stein
made some statement to the effect that 80 miles of fish stream were
damaged by Iogglngi last year. e deny that this is even close to a true
statement and challenge anyone to present such specific evidence. Again,
this is not as satisfactory a response to you as would be possible it we
knew the specific 80 miles Mr. Stein is referring to.

We would welcome the oi)portunity to respond to specific charges of damage.
As a matter of fact, Alaska Department of Fish and Game named 150 streams
in southeast Alaska they claim were damaged by Io%glng. We have no
information fromthemas to what they consider to be danage., the extent

of the damage, or whether or not the streams remain in i damaged state.
But we have asked our fisheries biologists on each Are? to report their
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findings on the streams so that we can discuss and reach a cannon under—
standing with ADF&G as to jusu what has happened on the streams they
have named.

You heard Ccmnissioner Brooks mention mod from logging in streams dis—
coloring water as much as 10 miles out from their mouths. Vfe don"t

knew what streams those would be either, but will ask him to have them
identified. Commissioner Brooks also told the Forest Practices Ccmmittee
of the Alaska loggers Association that he does not consider logging to

be the significant reason for reduced salmon runs.

Mr. Stein testified that 158 culverts were installed improperly last year,
and, as a result, fish passage was blocked. He has never discussed this
with us, and we can"t comment specifically without knowing what culverts
are referred to. However, many culverts are designed for road drainage
only and do not need to pass fish. Tnose culverts in streams that do
need to pass fish are designed to do that, but we have learned that our
design has not always accomplished what was intended, nor were design
specifications always followed precisely in the past. Consequently, we
do find occasional examples of inadequate design and installation. This
concerned us enough that we formed a task force of our engineers, biolo—
gists, and hydrologists to determine what changes are needed to prevent
future problems in design and installation and to correct existing cul —
verts that are, in fact, barriers to fish passage. We can"t speak more
to the 158-culvert charge without knowing specifics, but we believe this
charge is not remotely close to being accurate.

Another of Mr. Stein®"s statements was that many streams on Prince of
Wales Island did not meet State water quality standards for temperature.
The Federal Water Pollution Control Act amendments of 1972 do require
conformance to State water quality standards for both temperature and
turbidity. We are establishing a responsive water quality monitoring
program throughout the Tongass and Chugach National Forests to help us
with meeting these standards. To implement this program, we hired
hydrologists for each of our Forest Supervisor®™s offices. They, in
turn, ordered equipment and instrumented seme monitoring sites during
last year. We know, from our cwn and other agency measurements, that
several streams in their natural state (no logging) do exceed State
allowable maximums for temperature fluctuations. Once again, there

may be information available on specific streams, but we cannot speak
to Mr. Stein®s charge without knowing his source of information or what
streams he refers to.

One last carment we would make is with regard to Mr. Stein®"s references
to leaving buffer strips along streams. Past practices did indeed
permit cutting adjacent to both sides of streams for long, unbroken
stretches. Our current practices do not permit this. We may or may

not leave buffer strips, depending again on the specific needs of a
given stream and location. We may have a buffer on one side of a streanm
and not the other. Or if we do cut to the edge of a stream frcm both



sides,, it will not be for long unbroken stretchs of stream in any one
logging entry or time period. To protect stream temperature regimes,
subsequent streamside cutting is not permitted until adequate shade is
established in previous cutting units. It should be noted, however,
that mature trees are not the only vegetation that can provide adequate
shade and temperature control. |In many cases, especially the smaller
streams, alders and other smaller brushy vegetation are just as effective
in providing shade as are taller forms of vegetation. Each stream is
considered on its own merits. This seems far perferable to a blanket
requirement for buffer strips which are often either subject to wind-
thrcw, or, if wide enough to be protectedlfrom windthrow, would make
serious inroads into the volume of timber available for harvest. We
believe sound multiple use practices do allow us to optimize (not
maximize) timber use in harmony with water quality and fish habitat

protection.

This has been a lengthy discussion, difficult to write because of the
lack of specifics for us to speak to. | hope it is of seme help to
you. If your oorrmittee is interested, we would welcome the opportunity
to prepare a more specific background report on our current activities
and practices. We, too, have slides that depict our current standard
of performance, including the good, the bad, and the most common.
Without claiming to be perfect, we do believe our planning procedures
and caref"tL dedicated administration are accomplishing a good job of
resource management that is a credit to Alaska. That is our goal. We
appreciate your interest and help in seeing that we achieve it.

Sincerely,

Regional Forester
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JAY S. .HAMMOND

Stati: of A lasica

[CFftice Or the; governor

Ji*NE AV

February 19, 1976

The Honorable Jay S. Hammond
Governor of Alaska

State Capitol

Juneau, Alaska 99811

Dear Governor Hammond:

In accordance with AS 44.19.797, we have the honor to transmit
to you the attached position on the House of Representatives
and Senate versions of H.R. 200.

Since Congressional deliberations on this legislation are
presently in progress and are expected to be concluded 1in

the near future, the Commission has voted to request that

Mr. Edgar Huizer of the Department of Fish and Game and Mr.
Jeff Haynes of the Department of Law be sent to Washington,
D.C., for the purpose of discussing this position with the
Alaska delegation, the House and Senate conferees, and members
of the appropriate committee staffs.

Sincerely,

THE ALASKA COMMISSION ON THE CONFERENCE OF THE LAW
OF THE SEA



1. STATBRFIIT OF PREFERENCE

*Jho Senaio version of 11.Ji. 200 more closely coincides with the interests of
Alaska than does the House version. Our reasons for favoring the Senate
version are set out more completely below. As a generalization, we believe
that the House version contains an excessive amount of detail and an un—
necessary number of procedural mechanisms and safeguards which will tend

to inhibit implementation of timely and efficient fisheries conservation
and management measures.

However, this is a general preference only; there arc* many concepts and
provisions in the llou.se versions which should be included in the final
product. In addition, several sections of the Senate version are in need
of amendment for clarification purposes. In some inslLances, discussion of
certain language in the Conference Report is important if misinterpretation
is to be avoided.

General Recommendation: Except where otherwise stated in this
paper, we request that the Conferees utilize ingeneral the
language and provisions of the Senateversion.

I1. FINDINGS AND STATEMENTS OP PO1.1CY

A. We have no strong feelings about these portions of the res—
pective versions with the following exceptions:

Section 2(a)(8) of the Senate, version (Com. Print, page 5), which
mention?! the .importance to the United States of developing a
United States fishery for botlomfish adjacent to Alaska. Since
many United States fishermen are anticipating their eventual
participation in this fishery, it is,important that this statement
be retained.

Recommend,! t.ion: Regardless of which set ot findings and
policy statements is adopted by Liu* Conferees:, Section
2(a)(H) of the Senate version should be included.

R. We also are. concerned with the broad implications of Section
2(a)(5) [Com. Print, page »] of the Senate version, since it does
not accurately reflect the situation of many fish-sies in Alaska

and other states where they have traditionally boon well managed

by the states.

Recommendation: Avoid usage of flocl.ioii 2(a)(5) of the
Senate version unless it is properly cpial.if.ied to in—
dicate that not all fisheries are depressed. This

NOTE: Page and .line citations in this paper for the most: part are for the
Comparative Print. (Com. Print) on U.K. 200. On occasion it was
necessary for clarity to cite either the House* approved hi Il dated
October 20, 1%7"», or the Senate approved version of U.K. 200 dated
February 3. 107(.



could be achieved either directly by amendment: or
indirectly by appropriate language in tin* Conference
report.

C. Again, .lection 2(a)(7) of the Senate version [Com. Print,
page ") is appropriate with respect to some, I>ut certainly iiot
al.l, United States Tfi".shcri.es stocks.

Reconimondntiont The first sentence of Section 2(a)(7)
of the Senate version should read:

"A national program for management arid conser—
vation of some of the fishery Tesources

I, DEFINITIONS

Many of the definitions in tiro respective versions are similar. Since vc
are recommending more close adherence to the Senate version, it would he
preferable if the Senate definitions are used.

However, one exception is the definition of fishing. The House version is
preferable because it contains the phrase "any action which can reasonably
be expected Lo result in the catching”™, etc. This would facilitate enforce
ment and prosecution by allowing arrest of violators at the preparatory
stage.

Kocommondntian: Utilize the Senate definitions. However,
substitute Section 3(0) of the House, version in place of
Section 3(.1.00 of the Senate version [Com. Print, page 12).

VI. CONTROL AND AUTHORIZATION OF FOREIGN FISHING

A. We favor strongly the Senate language as contained in Sections
101 and 102 of the Senate version [.Senate bill, pages 112-06]. These
provision.*; are relatively simple and clear, provide adequate
protection, and state in straightforward fashion the harvesting
preference granted to United Slates fishermen.

In contrast, the House version would institute a complex pernit,
system, ami vest substantial authority in the Secretary to
follow his own preferencefor allowing foreign fishing without
any distinct _standard of accountability. We are particuJ.n ly
disturbed that the House version incorporates Article 7 of the
Geneva Convention with respect to the measurer, that, would ;ro~
tout anadromous species seaward of the consorval ion zone, as
this would invite delays and disputes and risk mandatory .in—
ternational arbitration procedures. Consequent ly, the Senate
hill is especially preferable from the standpoint of salmon
protection.

We also protest the concept embodied in the House version whereby



license fee. receipts emanating from Llio Alaska bottomfish
fishery would be utilised to subsidize the Luna fleet (Mouse
Will, Sec. 306(d), pages 49-50J.

Recommendation; The Conferees should utilize Sections
101 and 102 of the Senate version rather than similar
sections (especially Section 201) of the Mouse version.
It is extremely important that the provisions of the
Senate version regarding anadromous species and United
States preferential harvest, rights be retained.

B. The Senate version [Senate Kill, Sec. 203, pages 101-100]
is much clearer than the Mouse version, that the regional
councils will bo authorized to develop management programs

for foreign as well as domestic fisheries.

Recommendation: Retain Sec. 203 of the Senate version
with respect to council management program jurisdiction.

V. RENEGOTIATION OF MOKCONFORMJ.KC TRKAT1ES AMD ACRF.F.MFNTS

The concept contained in Sec. 103(b) of the Senate version [Com. Print,
pages 3.1-32] is important; without such a stimulus, renegotiation processes
could drag on indefinitely, however, it appears unclear under the existing
language whether the Secretary is expected to merely initiate negotiations
by January 1, 1977, or to actually amend or terminate these agreements by
that date. We also believe that an annual report to the Congress from the
Secretary on the progress of renegotiations, as required in Sec. 202(c) of
the Mouse Kill [Com. Print, page 32] is desirable.

Recommendation: For clarity, .include a statement in the
Conference Report that it is the intention of the Congress
that the Secretary initiate action on nonconforming .igrei-
monts no later than ."Jar.miry 1, 1977, and that lie proceed
on renegotiation?; as expeditiously as possible. In addi —
tion, the language contained in Sec. 202(c) of the Mouse
Mill should be added to See. 103(b) of the Senate version.

Vj. CONGKKSSTONAL RKVIKW 0)p

International fisheries agreements are and will continue to be important
factors regarding long term protection of (fisheries resources adjacent lo,
emanating from, or depended upon by the United Slates. Inasmuch a:; many el
those agreements arc executive agreements rather than treaties and there—
fore not. subject to ratification by the Senate, the reoepl i.ven-"ss o." the
Uxe.cnlive branch to the needs of United Slates ei lirons is by no means
guaranteed. Therefore, wo strongly favei tlu* concept in Sec. 206 of (lie
Mouse version [Com. Print, pages 3(1-42].



Kecoinniondatjon: See. 20G of flio llon.se version should

be .inserted as a new section after Sec. 103 of the Senate
version. We question whether Sec. 2.00 must be as explicit
and detailed as it now exists. However, since much of
this section relates to the .internal operations of the
Congress, we believe that: the Conferees arc best qualified
to make this doternii>iati.on.

VII. TERMINATION OF AUTHORITY

Both versions contemplate the possibility of the United ."Hates becoming a
party to a Law of the Sea or similar treaty which could conflict with the
provisions of this Act. However, while the Senate version would cancel the
authority of Title 1 of the* Act entirely, the House version merely pro—
vides that regulations affecting foreign m ionals bo amended by the
Secretary to conform to the elements of sue < a treaty. Wo believe that
terminating the authority of Title J without mitigation could seriously
disrupt the workings of the Federal bureaucracy and lead to the potentiality
for misunderstandings and confusion. Consequently, we prefci the; approach
taken by the House.

Undoubtedly, there may also be conflicts between a Law of the Sea Treaty
and the provisions of the Act itself. However, it: is unlikely that: such a
treaty would be self-executing. Therefore, implementing legislation by
the Congress .is a vxiuml certainty, and <y ntcx ;.sc/y am::.fWww nfs to JL™
Act could lie taken care of at that time.

Recommendation: Insert the substance of Sec. 20!> of t.ho
House version in pi ice of Sec. 10d of the* .Senate version
(Com. Print, pages 37-3(1]. Some editorial changes will

be necessary. The language of the House version which
references treaties emanating from the Law of the Sen
Conference only (rather than other comprehensive treaties)
should be retained so as to prevent the possibilities of a
inisunders tanding.

VIIT. NATIONAL STANDARDS

A. The national standards set forth in the respect.ive versionl!:
are substantially simi lar. One element which conce>ns us is the
prohibit ion against, discriminat ion |Com. leiini, page 4!*]. We
understand that the Councils arc* basically into>siato ovu.nii sat. ii b,
and therefore may not be subject to Fourteenth Amendment nondis—
crimination requirement:!;, which is the reason foi including this
prohibition in the bill. However, this is not spelled out. Con-—
sequently, there is < danger lhat (1) individua® ewho me some—
what disenchanted with conservation moasui es may igage in
frivolous lawsuits or appeals based on this phrase, and (2)

courlj: may misunderstand the ieases ior its iml usion and decide
that, it: was intended to impose a stridor nondiscrimination



standard than is provided by the Fourteenth or Fifth Amendments.

KeconnnendnLion: The Conference Report should sinte
clearly that the nondiscrimination prohibition in the
bill is intended to cover the novel concept represented
by the Councils, and that the standard for review is lha
same as for claims brought under the Fourteenth or Fifth
Amendments.

iiWe have an additional concern with respect to Sec. 201(a)(4)
of the Senate version [Com. Print, page 45] relating to national
standards. The reference in this paragraph to "allocation”

operates to encourage Federal limited entry, and the legislative
history demonstrates that Ilbis was intended.” We arc adamantly
opposed to Federal limited entry.
ﬁo
Recommendation: Delete all of See. 201(a)(4) of the
Senate version after the first sentence.

C. We believe very strongly that implementation of the programs
contained in this legislation should take into account existing
management entities which are performing satisfactorily so as to
avoid duplication of effort and changes which result in no benefit.
Section 201(a)(7) of the Senate version [Com. Print, page 40]
appears t.o recognize this. However, specific mention should bo
made of the desirability of this approach in the Conferc-r.ce Report

Rooommci riation: In discussing Sec. 201 (a) (7) of the Senate
version, the Conference Report should indicate the infon-

tion of the Congress that existing fisheries management
organization:: (such as those of the states) should be
utilized to the fullest possible extent no as la preclude
duplication of effort and meaningless changes of jurisdiction.

4

1X. GUIDBLIWBS FOR REGIONAL FISHERY MANAGEMENT COHKCTL.il

Section 201(b) of the Senate version [Com. Prim , page 47] requires the
Secretary of Commerce to establish guidelines for the Fishery Management
Councils to fol low in the development of management. , lan:: and proposed regu
latlonr. It is our belief that, this authorization provides an opportunity
for Hi Secretary to abuse the intended relationship between the Councils
and the! Federal government by using the guidelines to affect the out come of
Council deliberation.*; on plans and regulations as wo.ll as the mvcl.anisims by

which they are obtained. Thu presence of nation »l slaudatds an 1 the oppor—
tunity for Jeview by the Secretary are a more than snfficienl s.iliuuan! to
prot.i et. the interests of the Federal government. CoVictn iinl ly, the Council

should to free to develop their recommendations without sion.i fie.ad Federal
interference if rational measures conforming to regional conditions are to

bo expected.

Recommendation: Section 201(b) of tin* Senate version
should be deleted.



X. cOMVPsri'iOK or fishisuiFr. coukcii.s

First of oil, we recog»i/.o that conditions in various; United Staten fishori
differ substantially, and that the composition of the Council;; and the mean
of doterminincj that composition may necessarily have to vary.

However, we strongly object to the compos.i tion of the Cornell in our region
as it is presently set forth in the Mouse version [Com. Print, pager, }
the failure of the House version to specify the origin of eight of the
Council me:.hers guarantees continuous uncertainty, confusion, and hardship
among fishermen within the region. It would insure that political consid—
eration and the formation of political coalitions, replete with constant
power struggles and political compromises divorced from rational fisheries
management, would take place continuously. Long delays .in the formulation
of management programs and a preference for half-measures representing only
the lowest common denominator would be commonplace. As the wild card
members changed, so would the political coalitions, and in turn so would
the management programs. Thu big loser would be the fisherman, regardless
of which state he came from. In sum, utilization of the House version
would result .U the imposition of an additional and unmanageable layer of
bureaucracy with no corresponding benefits. While wo sympathize with the
a-tempt of the Mouse draftsman to construct a couci.l. in the democratic
moans possible, wo would emphasize that democracy without a means of in—
suring final resolution of problems is virtually useless.

For those who JeoJ. that, under the Senate version, they would be in the
minority, we would point, out that the Secretary lias powers of review of
proposed management, plans in accordance with the national standards, and
that, such standards prohibit discrimination.

.,ome may also believe that the Mouse version would more accurately provide
for representation of the total public .interest on the Council. In response
we guestion whether the Federal government: (in the form of the Secretary
appointing eight, members) it; anywhere near as qualified as the Governors

of the respective states ho determine which persons from their slate
represent: the public inheres

Keeoiimieiidaj ion: We reiterate lhat it represontal ivs
from other regions wish to utilize Ilie House version or
a combination of the HouseeeMenato approaches, ve have no
objection; consistency is not as imporlant as creation
of a workable council rofli-ot.iug the condition" in inch
region. With respect to Alaska‘s fjshoi 'us;, however, ve
luge ill tile strongest terms possible that: the composition
system embodied in the Sen.ili. version he retained.

XI.  STAFF 1MG
Hod. ion XM1(d) ot the ."Senate version ICom. I%.inl, pages fit 1 peimil.s

regional councils retain .individuals for ptirpoi.es ol obtaining infor—
mation necessary to formulate management piogt.im.;. U believe i! to be



important for this responsibility to lie with the Councils rather than the
Secretary so that the Councils arc free to develop lheir programs as they
see fit, using such data as they consider relevant.

Reconmondnlion: Retain Section 202(d)(2) of the Senate*
vorsion.

xFi. 7S constra int’s

It is important to retain the time constraints for appointments and develop
mcnt of ir.anagcinent regulations and plans contained in the Semite version.
"Without this stimulus, delays running into years could result before !l
programs envisioned by the bill are implemented.

Recommendahion: Retain provisions in Sec. 202 and
Sac. 203 and other appropriate* parts of the Senate
version imposing deadlines on review of agreements,
appointments and formulation of management programs.

X111, PhLZR.UFRJTmM OK STATE FISHERIES .MAKAGBMKKT RrcSPOHSIBILITIKS

The Senate version recognizes the traditional, right of the states ho ma:. go
fisheries at least within the territorial sen. Senate Bill, Sec. 202 (y ()
[Com. Print, pages 02-02) deprives the Councils of any authority to make
recommendations regarding lisheries occurring principally within .uc:n w:.ver
Federal authority is treated similarly in Senate version, Sec. 20a [Com.
Print, page 07).

The House version, liowevcr, clearly authoi.izes Federal inrursitn::. into ."at
domain 1in Sac. 30") [Coin. Print, pages 07-09] .

We strongly urge that the provisions of the Senate vein.:on be employed ly
the Conferees. There 1is no significant justification for Federal inter—
vention into local coastal fisheries utilized only by United Stale. fisher—
men .

Recommend Wion: Retain Sections 202(g)(l) and 20!* of
the Senate version; avoid Section 30*3 and related
section;! of the House version.

XIV. WIN.IRUNVI"ION OF ACCbTTAbl.I-: STATU KF(HII,ATIOK™S

Sect ion 202 (g)(3) of tin" Senate version [c'om. Print, page 9] cncauragc:-
the use of existing stale regulations win re they ar<* acceptable. Obviously
rcvjul.ltions which have proven their value should not be discarded merely

because new legislation 1is enacted.

Recommendat ion: Retain Section 312(g)(3) ol the Senate
version.

-it-



X V. hohdiskupttoh or fihhjirjho

Similarly, 5Jec. 202(g)(4) of the Senate: version (Senate Hill, page 101,
lir.cn 8-10] in intended to insure: that tlic transition from existing manage —
ment to the new arrangement. involving regional. council:; be accomplished

in a manner which does not needlessly inconvenience tin* fisherman, who is
the beneficiary of the legislation.

Recommendation: Retain Section 202(g) (0) of Die
Senate vem;ion.

XVi. iZtunr: of cod:Tjo rfgulatlohr

A. Section 203(b)(1) of the Senate version (Senate Rill,
page 102, lines 22-25] 1is in need of a minor clarification

to distinguish between limited entry and other types of regu—
lations governing fishing vessels.

Kocommendalion: Section 203(b)(1) to read:

"designate nones where, and designate periods
when, fishing shall be limited to, or shall not
be permitted, or shall be permitted only as to
specified typos or sines of vessels or gear;"

B. Suction 7.03(c)(2) oi: Die Senate version |Senate Bill, page
105, lines 3-7] contains an incorrect citation to another part
of Die bill. Section 203(b)(2) rather than (b)(1) relates to
limited entry.

Hocommentlaiion: Cuange Die reference in Section
203(7)72)" from "(b)(1)" to "(b)(2)".

XV.Ti. confinwm . Abitv or statistiics

For reasons of consistency and clarity, we favor the Senate version regard-—
ing the general ope: aliens of the Councils except as otherwise stated .in
this paper. However, while wo encourage the collection of statistics, we
believe the requirement of the House version that sl.at.ist ics relating to
tho financial and other records of individuals be Kept conlithnljal is nr
important safeguard to individual pi ivacy. Moreover, ooj expericnee v.»t*%

a similar Alaska state law has demonstrated Dial, this pr<*(act ion orcourages
fishermen and processors and others to submit accurate statistics.

Recommendat ion: Retain Sec. 202(f) @.) of Ihe Rennie
version (Com. Print, page 50], but incorporate appro—
priate language from Sec. 304(h) () of the House
version (Com. Print, page 07].



XVM. foruigm statistics

Statisties on foreign fishing effort. arid rolal.od data will I necessary if
the regional. Councils are able to efficiently perforin their function of
developing management, programs regarding foreign fishing. However, it. is
necessary that this information be accurate, detailed, and meaningful. The
Conference Report should indicate clearly Illiat the United States must re—
quire detailed data and economic information from foreign governments,
including production costs and figures on the value of fisheries products.

In turn, the Federal government must deliver this information to the.

regional Councils so they will be able to set the value of fishing privileges
from the standpoint of foreign vessel, license fees.

Recommendation: In discussing Sec. 102(b)(2) of the
Senate version (Senate Bill, page 84] in the Conference
Report, appropriate mention should bo made of the type
of foreign statistics which will, be required by the
United States.

XIX.  SRCRETARI Al, REVILW

The review standard contained in the Senate version is more clear and
provides for greater accountability than does the House version.

Recommend <tion: Kmploy Section 203(c) of the Senate
version 1i.Senaue Bill, pages ILRJ~.IUlij .

XX. IwrUKK or S13CRRTARIAL REGULATIONS

A. It is the general, consensus that existing state regulatory and
administrative organizations will lie relied upon in many cases by
the Secretary to continue to carry out management respond].d liti.es
and to participate in decisionmaking in the field. Il is impor—
tant that the Act specifically authorize ihe Secretary to take
advantage of such organizations.

While this type of regulation should be authorized, we object,
to the jlower of the Secivinry 1lo adopt regulations governing
the operation of Councils. Internal workings of Councils
should bo established by them according to Ilheir needs and
objectives.

Reeoiimi "iidal ion: The second sentence of See. 203(e) of
c Senate version should be amended to read |Senate
, page 10>, linen 7-.1.1]:

"In addition, such regulal.jons shall pertain to,
but: need not be limited to, (TDK Ol"KHATIOM OF
COJiA"11,>] the set1.ing of fee:;, procedures for
obtaining data and statistics relating to fishing,

-1D-



imp3 emontation of conservation and p inaqcj
went programs .in_thc fio_ld, .and other matters
relating to the: purposes of this Act."

So tiled: it in clear that: the Councils are empowered to
establish their own procedures, fee. 303(e)(4) of the
House version [Com. Print, page 5fi] should he added to
the appropriate part of See. 202 (d) of the Senate*
version [Com. Print, page 56] .

13. Alaska is opposed t.o any Federally-initiated limited entry
or limited access program. See. 203(c)(2) of the Senate version
[Senate Bill, page 105] reflects this point of. view by prohibit—
ing such action unless it is specifically approved by the appro—
priate Council . Wc cannot overemphasize the. importance of
maintaining this prohibition in the final product adopted by

the Conferees.

Recommendation: Retain the prohibition against a
limited entry program independently initialed by the
Federal government contained in Sec. 203(c)(2) of the
Senate version.

XX1.  KKKKGI:HCY ACTION

MI-,ov r, @ N o7 AV ﬂ'c i"ri*orf rH* J
PAPE s

1 r»1"'stviL >><9/\'1'>>J* Vil « - 1
ura oL, * - a
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a matter of hours. Immediate action may be impossible if it is noeessar
for the Secretary to approve an emergency measure. Rather, the respon—
sibility in this area should bo vested in the Secretary"s regional repre—
sentative®, who will be familiar with local conditions.

Recommendations Section 203(f) of the Senate version
[Senate bill, page 100] should begin as follows:

"If the Secretary or his delegate determines.

XX1J . 7Ji"iFBTb Jd.AHS

A. While the language of the Senate version regarding
emergency action is satisfactory, the situation 0l. manage-
mold of stocks pending development of mana.itmen! program , is
nol specifically covered, d"hoteCore, the essence of Sec.
300 of the House version [Com. Print, pages 00-H1 ] should

be incorporated into the Senate version after Sec. 203(1)
[Senate bill, page 106].

Rc*eo;itinonda{ ion: Include Sect ion 30(1 of tlu* House

version, with appropriate editorial changes, after
Sec. 203(f) of the Senate version.

-11-



In addition, include; in the Conference Report a
statement that it is expected that the Secretary
will suWcjley.ito his responsibi.l i.i.y regarding
emergency action and interim plans to the Regional
Director cf£ the National Jtarine. Fisheries Eorvire
or other field personnel.

For purposes of consistency with thiss recommendation,
the definition of "depleted" in Set:. 3(4) of the
House version (Cora. Print, page 11] should be in—
cluded is the Senate version.

I Emergency regulations promulgated under Sec. 308 of the
House version are clearly temporary in nature since they will
remain in effect no longer thin 180 days. However, it is not
spelled out that management plans prepared under Sec. 308(a)(3)(A)
of the House version [Com. Print, page 80] are also interim in
nature until the appropriate Council, has had the opportunity to
develop a permanent plan. Finally, we see no rationale for
limiting temporary emergency plans and regulati ms to the

present ninc-:.:.le contiguous fishery /.one rather than for the
enlarged none.

Recommendation: Amend See. 308(a)(3)(A) of the Hou.ce
version [Com. Print, page 80] to read:

TRIV.»13C, 12 LId (CUlbULt (ILiIMT j tu <4ppi.UjJd.j t.i-t
States and fishing industry representative:-,

[A] an interim management, plan whieh will i«<=in
in effeet uni il the appropriate council, develops
a permanent plan, which shall apply within the
conservation and management xono tstablishod Ry
I,  Act triiosj-. Wa'ii rs which comprise this con-
ITOVCRS~neiikmks xcnk estaplisih'p py tiif. first
SF.c:io:i of Tin: act of octorku m , i%f>, for v:n:

IMSiisP.V: anD).

iX.fll . FISHERY MR-- ‘.FNT )XKV.1HW HOARD

Vo have considered e.oel@lly the advantage:; and <icadvanl ages, of the review
roard concept., which IS included in the senate version DUl not lie* tion.ic*
,Tcrsion. Feu. tlu* following reasons, we believe that the review board Iir

iot desirable:

1. There being only one board, :it will have a national

rather than regional orientation (the opposite of the Cot.nci I
arrangement). The board may leel const tainod to mate decisions
which are <Y>n>islout. and symmetrical nationally but which do
not properly consider inherent regional dil)eronoos.

2. We are not convinced that admin isi native review pro—

cedures will result in expedited settlement of disputes. Our



experience, 1in fact, would lend l.o load us to the opposite
conclusion. Often, such disputes will bo carried to the

court;; anyway, and the presence of an appeal hoard may do
nothing but insert an extra step.

3. Vie believe that the courts are more likely to uphold

a Fisheries Management Council than would an opjVals bo nd.
Vie foresee that a number of individuals may undertake what
amount, to obstructionist, appeals, and bo encouraged to do

so simply by the presence of a board. Since the board is
established to hear appeals, it: may feel more constrained to
be receptive to frivolous or unjustifiable appeals. A
district: court,” however, should be inclined to rocognixe that
the Councils are governmental entities and were established
by the Congress to represent the public interest; conse —
quently, their determinations should be given great deference

4. Under the Senate version, foreign nationals (as well as
resident aliens) would be given virgually automatic standing
to obtain an appeal. Thus, for example, Soviet or Japanese-
fishermen could conceivably tie up management plans or pro—
posed regulations developed by *i Council through 1l.he appeals
board. While it might: be possible to do so as well through
the courts, standing to sue would have to be demon.me_Lrated;
the review board, on the other hand, virtually invites thenm
to Lake action.

Recommendation: Section 204 of the Senate version
[Senate bill, pages 108-3,13] should be deleted. For
consistency, Section 3(2), defining "Hoard", [Senate
Dill, page 75) should also be removed.

XXiv. prrwMTieg

Section 301(c) of the Senate version ICoin. Flint, pages O-I-"Mil fails to
provide for- vessel forfeitures. This is a highly important 1legal weapn
where expensive* vessels and largo cat"-lies are involved in violetioms, a
has. beer, demonstrated in prosecutions and so It..lenient:.; uiul-r . . . let
Act wit!- respect to illegal fishing by foreign nationals. Sine* the
version does provide for vessel forfeiture, approprialt lange.ige should
bo inserted nuthorixing this procedure.

Recommend.il.ion: MTie words "any listing vessel” fmm
Sec. 31.3(a) ol the House version |Com. Print, page
should bo included in the first sentence ol Dee. 301(c)
of the Delial.o version.

XXV. INKOKCUMUNT ADI) KId TIA). Of* .MARTI.FIT AFT

Section 303(b) of the Senate version [Com, Print, page lol] provides fo



repeal of the Hnrtlctt Act, under which foreiyn fishiny violations are
presently prosecuted, at. tlie effective dnLO oT the Act;. However, enfor"<-
ment of the Act .ie itself delayed imL.il .Inly .1, 1077 Idy virtue of .dec.
302(d). Thin would result in an interim of more than a yeai dm.inqg which
there would be no statute under which to prosecute violation: by foreion
nationals in the cxistiny nine-mile Contiguous Fisheries Zone.

Rocoinmondati on: Redraft flee. 303 to provide for a
continued nine-mile Contiyuous Fisheries Zone 1<

enforcement purposes until ."July 1, 1077, as well as
continued application of the oxistiny Partial.t Act
duriny that period.

XXVI. MARJit HAMMALS

The Senate version includes al.l. marine mammals in the definition of "fish"
[Com. Print, paqc 12] and thus would extend full United States jurisdiction
over all marine mammals within the 200 mile zone. The I13use version, on
the other hand, does not extend United States jurisdiction over marine
mammals in Die 200 mile zone but would amend the Karine Karma] Protection
Act of 1.972 so that its provisions would apply to United States nation.J.s
throuyhout the 200 mile zone.

Alaska continues to support, the Senate version. However, 1in order to
minimize problems 1in admi.nisi.cr.iny provisions of Lb- _0e mil . la*, wit)
royard to marine mammals and the Marine Mammal Protection Act: of 19/d, wo
recommend that the Senate version be further amended so Dint United States
jurimicl ion in the .19/ mile zone outside tci rr to: .ial vatej s v.oulu i
only to foroiyn nationals.

Recommendation: Amend Sec. 3(7) of the Sonata version
(Com. Print, pfiye 12) as follows:

""fishl means all. .liviiia marine oryniiism:-.,
includiny, but not limited to, f.inl ish,
mollushs, o ui lacomis, [L.MARINI; K K.2ZW ; , A
till other forms of marine animal and p>ant
life (ull not .incvludiny birds); and i;Ll*.rilie
mammal s only with ropp.UCt fc0O Je>miy. N tion :lIs
not leealj.wv admilliu! to the tinitad :l >I 7;
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Ifl A WORLD WITH RAPIDLY SHRINKING FOOD SUPPLIES AND POPULATION GROWTH RISING
JUST AS RAPIDLY, THE OCEANS OFFER AN ABUNDANT SOURCE OF PROTEIN. BUT IN RECENT
YEARS, WASTEFUL HARVESTING PRACTICES AND THE INABILITY OF THE UNITED STATES TO
EFFICIENTLY PROTECT ITS FISHERIES HAVE THREATENED THAT FOOD SOURCE.  SCIENTISTS
HAVE IDENTIFIED 25 STOCKS OF FISH WHICH ARE EITHER CONSIDERED TO BE DEPLETED OR
THREATENED WITH DEPLETION.

IN ALASKA, THE ONCE GREAT FISHERIES HAVE BEEN REDUCED MERCILESSLY DUE IN LARGE
PART TO UNCONTROLLED HARVESTING BY FOREIGN FLEETS QUTSIDE THE JURISDICTION OF

OF U. S. AUTHORITIES. EACH YEAR THOUSANDS OF SALMON ARE TAKEN BY FOREIGN VESSELS,
OFTEN USING EQUIPMENT DECLARED ILLEGAL FOR ALASKAN FISHERMEN. ALSO TAKEN IN-
CIDENTALLY TO BOTTOM'. FISH HARVESTING ARE HALIBUT AND CRAB. ANNUAL LOSSES OF SUCH
MAGNITUDE CAN BE ILL AFFORDED IN A STATE WHERE, IN 1972, 16 OF THE 19 FISHERIES
WERE CLASSIFIED BELOW THE POVERTY LEVEL.

ON JANUARY 28, 1976, THE UNITED STATES SENATE PASSED THE 200 MILE ZONE BILL,
FOLLOWING ACTION TAKEN LAST YEAR BY THE U. S. HOUSE OF REPRESENTATIVES. THE
TWO BILLS HAVE BEEN SENT TO A CONFERENCE COMMITTEE TO WORK OUT THEIR DIFFERENCES.

THE ALASKA LAW OF THE SEA COMMISSION HAS REVIEWED BOTH VERSIONS OF THE BILL AND,
WHILE ENDORSING THE CONCEPT, HAS MADE SEVERAL RECOMMENDATIONS. THE MAJOR RE-
COMMENDATIONS TO THE CONFERENCE COMMITTEE ARE DEFINED IN THE FOLLOWING TWELVE
POINTS.

REGIONAL COUNCILS
THE ALASKA LAW OF THE SEA COMMISSION ENDORSES THE ESTABLISHMENT OF REGIONAL



@

COUNCILS AS PROVIDED IN THE SENATE VERSION OF THE 200 MILE LIMIT BILL. THE
SENATE VERSION PROVIDES NINE SEATS ON THE ALASKA REGIONAL COUNCIL WITH FIVE
ASSIGNED TO ALASKANS.

FISHERY MANAGEMENT
THE COMMISSION RECOMMENDS RETENTION OF LANGUAGE IN THE SENATE BILL WHICH RE-
COGNIZES THE TRADITIONAL RIGHTS OF THE STATES TO MANAGE THEIR FISHERIES.

DISPUTES

IF DISPUTES DEVELOP BETWEEN UNITED STATES FISHERMEN AND FOREIGN NATIONALS
WITH U. S. JURISDICTION, THE SENATE VERSION GRANTS A HARVEST PREFERENCE TO
THE UNITED STATES FISHERMAN. IT ALSO LEAVES THE AUTHORITY TO DECIDE SUCH
DISPUTES WITH THE REGIONAL COUNCIL. THE COMMISSION ENDORSES THIS CONCEPT.

INTERNATIONAL AGREEMENTS
CURRENTLY MANY INTERNATIONAL FISHERY AGREEMENTS ARE IN FORCE THROUGH EXECUTIVE
ORDER. THE HOUSE VERSION OF THE 200 MILE LIMIT BILL WOULD PROVIDE FOR CON-

GRESSIONAL CONCURRENCE ON INTERNATIONAL FISHING AGREEMENTS. THE COMMISSION
SUPPORTS THIS PROPOSAL.

LIMITED ENTRY

THE COMMISSION CAN FIND NO JUSTIFICATION FOR A FEDERAL LIMITED ENTRY PROGRAM.
BOTH THE SENATE AND HOUSE VERSIONS ALLOW FOR THE ESTABLISHMENT OF A FEDERAL
PROGRAM WITH THE SENATE VERSION ALLOWING IT ONLY ON INITIATION BY THE REGIONAL
COUNCILS. THE COMMISSION RECOMMENDS THE EXCLUSION OF ANY AUTHORITY FOR THE
ESTABLISHMENT OF A FEDERAL LIMITED ENTRY PROGRAM.



(3)

GUIDELINES FOR REGIONAL COUNCILS

THE SENATE VERSION OF THE BILL AUTHORIZES THE SECRETARY OF COMMERCE TO ESTABLISH
GUIDELINES FOR THE OPERATION OF THE REGIONAL COUNCILS. THE COMMISSION RECOMMENDS
THAT THE GUIDELINES BE ESTABLISHED BY THE REGIONAL COUNCILS THEMSELVES.

FOREIGN STATISTICS

UNITED STATES FISHERMEN HAVE OFTEN BEEN HAMPERED IN THEIR EFFORTS TO PROTECT

THE NATION'S RESOURCES BY A LACK OF ACCURATE STATISTICS ON FISHING ACTIVITIES

BY FOREIGN FLEETS. THE COMMISSION RECOMMENDS THAT THE REPORT OF THE CONFERENCE
COMMITTEE CLEARLY DEFINE THE TYPE OF STATISTICS REQUIRED FROM FOREIGN GOVERNMENTS.

EMERGENCY ACTION

IN TIMES OF GENUINE EMERGENCY, THERE MAY NOT BE TIME FOR REACTION BY THE
SECRETARY OF COMMERCE. FOR THIS REASON, THE COMMISSION RECOMMENDS THAT RE-
SPONSIBILITY TO APPROVE EMERGENCY MEASURES SHOULD BE GRANTED TO THE SECRETARY'S
REGIONAL REPRESENTATIVE WHO IS MORE FAMILAR WITH LOCAL CONDITIONS. THIS EMBODIES

THE CONCEPT OF MANAGEMENT BY EMERGENCY ORDER WHICH IS A CORNERSTONE OF ALASKA'S
FISHERIES MANAGEMENT.

FISHERIES MANAGEMENT REVIEW BOARD

THE SENATE BILL ESTABLISHES A NATIONAL FISHERIES MANAGEMENT REVIEW BOARD. THE mm
COMMISSION FEELS THE NATIONAL CHARACTER OF THE BOARD DILUTES THE LOCAL COUNCIL
APPROACH AND COULD LEAD TO FRUSTRATION AND UNNECESSARY DELAY IN IMPLEMENTING

COUNCIL DECISIONS. THE COMMISSION BELIEVES COURT REVIEW ALONE WILL ADEQUATELY
PROTECT THE RIGHTS OF ALL CONCERNED.



VESSEL FORFEITURE

THE HOUSE VERSION PROVIDES FOR THE FORFEITURE OF VESSELS FOUND IN VIOLATION OF

THE LAW. THE COMMISSION FEELS VESSEL FORFEITURE IS AN EFFECTIVE AND NECESSARY
DETERRENT TO VICLATORS.

EXTENT OF JURISDICTION

THE COMMISSION RECOMMENDS THE SENATE VERSION WHICH RECOGNIZES THE UNITED STATES
POTENTIAL HARVEST RIGHTS WITHIN THE 200 MILE LIMIT AND EXTENDS U. S. CONTROL OF
ANADROMOUS SPECIES THROUGHOUT THE MIGRATORY RANGE.

FINDINGS AND STATEMENT OF POLICY
GENERALLY EITHER VERSION IS ACCEPTABLE. BUT THE SENATE VERSION PROVISION

EMPHASIZING THE IMPORTANCE OF DEVELOPING A U. S. FISHERY FOR BOTTOM FISH IN ALASKAN
WATERS SHOULD BE INCLUDED.



