


The Honorable Jay Hammond, Governor January 26, 1976
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Montana and Wyoming have been experiencing droughts. We are working

on a project with beef growers in that area on the possibility of flying in

thin stock--fatten them on the Talkeetna Mountains grass for Alaska's market. 

State revenue from this operation could develop into a sizeable sum in a few 

years. The Flying Tiger Airline has especially equioped aircraft that would 

haul them for about thirty-five cents per pound.

The following comments are furnished for you r  consideration which 

supports the Borough's proposal:

1. Grazing of livestock as the primary purpose will insure Alaska's 

future meat supply.

2. Unrestricted mining will greatly assist the Borough tax base.

Under present mining laws it would not detract f^om the environmental aspects

of the area.

3. What better time than the Bicentennial Year to re-establish self 

discipline in our young people that uses the Reserve to control their own 

programs without inadequate taxpayer supported supervisory personnel. Under 

our proposal, we would have hundreds of volunteer police where one or two Park 

Rangers would be helpless.

4. Under the Mandatory Borough Act, the people in the Matanuska- 

Susitna Valley were required to organize a Borough. To support it, we had to 

establish a tax base as well as Long Range Planning for future development. 

HB580 would withdraw over 40 sections of tillable farm land between the south 

boundary and the top of the mountain ridge above. The west boundary includes 

a large number of sections of prime timber.

Based on the above information, I urge you to consider the withdrawal 

of HB580 or any Senate sponsored Talkeetna Mountain State Park and support our 

Talkeetna Mountain State Agricultural Reserve.

KP:er

cc: Representative A1 Ose

Senator Jay Kerttula 

Senator Kay Poland 

Represntative "Weis Anderson

Respectfully yours,

'Robert Risley, Member 

Matanuska-Susitna Borough 

Planning Commission
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Proposed Talkeetna Mountains— State Agricultural Reserve— M.S.B. Resolution Serial No. 76-7



MATANUSKA-SUSITNA BOROUGH

RESOLUTION SERIAL NO. 76-7

A RESOLUTION OF THE ASSEMBLY OF THE MATANUSKA-SUSITNA BOROUGH CONCURRING WITH 

THE RECOMMENDATION OF THE PLANNING COMMISSION AND URGING THE ALASKA STATE 

LEGISLATURE TO ADOPT "AN ACT ESTABLISHING THE TALKEETNA MOUNTAINS STATE 

A G R I C ULTURAL RESERVE". :________________________

WHEREAS, the State of Alaska has proposed the establishment of a

Talkeetna Mountains State Park to encompass an area knov/n as "Hatcher Pass" and

areas of the Talkeetna Mountains; and

WHEREAS, local residents do not favor a Talkeetna Mountains State

Park but agree that the area should be established as an agricultural reserve;

and

WHEREAS, the area to be in the proposed agricultural reserve is of 

local and .statewide importance capable of providing revenue under a maximum 

utilization concept; and

WHEREAS, the land, under the proposed agricultural reserve, would 

be used but not limited to grazing, recreation, hunting, fishing and mining; and 

WHEREAS, it is recommended that a management responsibility group 

consisting of representatives from the Division of Agriculture, Division of 

Lands, Department of Fish and Game, Department of Highways, and Division of 

Parks, Matanuska-Susitna Borough Assembly, and mining interests, be formed; and 

WHEREAS, it is recommended that the south boundary of the proposed 

reserve be established to follow the top of the ridges of the Talkeetna Mountains 

to allow adequate land for maximum farming development to the south of the 

mountain range; and

WHEREAS, the west boundary of the proposed agricultural reserve would 

be considered a buffer zone against overdevelopment and the east boundary be 

reserved for future stock raising; and

WHEREAS, such a program would provide maximum utilization of land
|

under private ownership and would increase the Borough tax base; and
I

WHEREAS, the Planning Commission has studied the area as proposed by 

the Division of Parks and has recommended an alternate use of the area;

NOW THEREFORE, BE IT RESOLVED by the Borough Assembly concur with the ! 

recommendation of the Planning Commission and approve an "Act Establishing the 

Talkeetna Mountains State Agriculture Reserve" and forward same to State



Legislators and request that a public hearing to explain the proposed act be 

held within the Matanuska-Susitna Borough.

Borough this

PASSED AND APPROVED by the Borough Assembly of the Matanuska-Susitna

day of January, 1976.

ATTEST: ̂ :• /),/
Evelyn T h o m p s o n  

Borough Cierk

Ronald L. Larson 

Borough Mayor

(SEAL)



!i MOUSE BILL MO.! I ■
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SENATE BILL NO.
M ---------

j; IN THE LEGISLATURE OF THE STATE OF ALASKA
i

TENTH LEGISLATURE - FIRST SESSION
4 • *

A  BILL
.1

Ii For an act entitled: "An act establishing
! t11
I' the Talkeetna Mountains State Agricultural
• I

;; Reserve".
m

I’ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
'!

SECTION 1. AS 38.05.365 is amended by addinq a new paragraph to read:

l!
! (22) "State Agricultural Reserve" means land of local and statewide

importance capable of providing revenue under maximum utili:lization 

concept, including but not limited to grazing, recreation, hunting,

i
fishing and mining. !

i

SECTION 2. Section 05 is amended by adding new sections to read:* »
I

ARTICLE 13. TALKEETNA MOUNTAINS STATE AGRICULTURAL RESERVE.

SECTION 33.05.371 DECLARATION OF PURPOSE. The purpose of sections

371 - 392 of this chapter is to obtain the m a x imum utilization of 
! i

the area for agricultural potential, revenue producing operations,i and recreation. i
I

! SECTION 30.05.375 DESIGNATED STATE LANDS AND WATER TO M A X IMUM USE

1 j
i AS A STATE AGRICULTURAL RESERVE.

A. The following lands and w aters within the Talkeetna Mountains
‘

State Agricultural Reserve are subiect to the uses specified 

in section 380 - 392 of this chapter:

j;

(1) Beginning at the SE c orner of Section 34, T 20 H, R 3 E, 

SM; thence west twelve miles alonn section lines to the 

NW corner Section 2, T 19 N, P. 2 E, S. 11.; thence south 

one mile to the SF corner Section 2; thence vest three miles to 1;hf> ’!'! corner of S e c t’’ •: iM'-nc^ ■i1'1'

mile to the S\' corner Section 3, T 19 M, R ? !~, SM; thence 

west two miles to the NW corner of Section 13, T 19 H,

I
R 1 E, SM; tnence south one mile to the SW c o rner of 

Section 13; thence w e s t  seven miles to the NW c orner 

Section 23, T 19 N, R 1 W, SM; thence south one mil e  to 

the SW corner of Section 23; thence west four mi l e s  to 

SW corner of Section 19; thence north five miles to the



NW corner of Section 31, T 20 N, R 1 W, SM; thence west 

two miles to the SW corner of Section 26, T 20 N, R 2 W, 

SM; thence north twenty miles to the NW corner of Section 

23, T 23 N, R 2 W, SM; thence east 30 miles to the NE 

corner of Section 22, T 23 N, R 3 E, SM; thence south 

twenty-one miles to the point of beginning. This area 

encompasses 672 sections or 430,080 acres.

SECTION 38.05.380 USES PERMITTED

(a) This area is classified as multipurpose use in accordance with 

Section 38.05.300.

(b) Grazing livestock under an established fee basis is the primary 

purpose for this area.

(c) Mining activities are permitted and will be conducted in a c c o r d­

ance with Articles 6 and 7 of this chapter.

(d) Recreational activities are permitted subject to the rules and 

regulations developed in accordance with Section 38.05.390, 391 and 

392.

(e) Hunting and fishing will be permitted in accordance with D e p a r t­

ment of Fish and Game regulations.

(f) Development of private property within boundaries of this reserve

will be in accordance with the Matanuska-Susitna Borough Code.

SECTION 38.05.385. MANAGEMENT RESP O N S I B I L I T Y .

(a) All lands and waters specified in Section 375 of this chapter 

are assigned to the Department of Natural Resources, Division of Agr i­

culture for control by a Board of Directors with the State Director 

of Agriculture as Chairman.

(b) The Board of Directors will consist of one representative from

the office of each of the following State Directors;

(1) Agriculture

(2) Fish and Game

(3) Highways 

' (4) Mining

(5) Parks

(6) Division of Lands

Each representative will be assigned from the closest office to the 

area being managed.



(c) In addition to the above, the Board of Directors will include 

a representative from the Matanuska-Susitna Borough Assembly. The 

Borough Assembly may designate a member from the Borough Planning 

and Zoning Commission as their representative.

SECTION 38.05.390. ESTABLISHMENT OF AN ADVISORY GROUP.

(a) The Board of Directors will obtain assistance in administering 

the recreational activities within the Agricultural Reserve by 

organizing a volunteer advisory group from the following organizations:

(1) Alpine Ski Club

(2) Cross Country Ski Club

(3) Snow Machine Club

(4) Hang Glider Club

(5) Local Stock Grazing Association

(6) Mountaineering Club

(7) Mining Association

(8) Sportsman Association

(9) Dog Musher Association

(b) The advisory group will assist the Board of Directors in d e v e l­

oping the rules and regulations for the controlled use of this reserve.

(c) The regulations will attempt to establish self-discipline in 

all activities enjoyed within the reserve.

SECTION 38.05.391. PENALTIES AND FEES.

(a) All persons apprehended for vandalism or leaving of garbage 

within the reserve, will be punished by being required to replace all
I

damaged property including labor. Whenever possible, they will be 

required to perform physical labor to restore damaged facilities to 

their original condition.

(b) A use fee may be charged to cover administration and maintenance 

of tile Reserve. Volunteer assistance listed in Sec. 390(a) above, 

will be utilized to the fullest extent possible.

(c) Application for matching funds from the Federal Government to 

construct parking spaces, sanitary facilities, water facilities and

I
warm-up huts will be processed by the Commissioner of Natural Resources.

(d) All users of the area will be required to haul their own garbage 

home for disposal.



(a) A strip of land 300 feet, on each side of the Hatcher Pass road 

way and mining roads in the area (except on private lands) is desig 

nated Scenic Roadway. Flowers will not be picked in this area but 

berry picking is permitted. Constructed parking facilities are 

permitted if necessary.

(b) Users of the Reserve will avoid using this strip for snow 

machines o' ski activities except through corridors established for 

that purpose from constructed parking spaces.

SECTION 30.05.391?. RESTRICTIONS.



The entire area 1s suitable for grazing of domestic sheep and cattle.

Dr. W a lter A. Guntharp, Administrator for the Rural Development Service of 

the U. S. Department o f  Agriculture stated in a press release that, "1.2 million 

acres per ye a r  was lost to urban and other development uses.’ Aside from a 

moral obligation to contribute to the alleviation of world hunger, our country 

needs the foreign exchange product through increasing sales of agricultural 

I products for the growing population. Farsighted husbandry of the land 1s• t
! essential. Only by giving development it's place and leaving agricultural

! • i 1
land in it's place can we insure a better America for all".

• •

i This proposal attempts to insure adequate grazing for future stockqrowers 

! in this Borough as well as encouraging outside stoclcgrowers to ship stock up
i

ihere, fatten them on the lush grass, and be consumed in Alaska. ;
! ‘ i

j MIMING I

i

There are known rich deposits of ore in the area. Under the proposed 

| management, this activity could accelerate into a large tax base and emp l o y m e n t

jwhich is badly needed in support of this Borough.

! !
I RECREATION

SUMMARY OF PROPOSAL

GRAZING AREA

It must be recognized that grazing with adequate protection of grasslands 

is the number one priority. However, during the grazing period, recreational 

activities such as mountain climbing, hiking, hunting, fishing and berry picking 

! would be compatable. Grazing during w i n t e r  sports activities does not exist.
i •

' SCENIC ROADWAYS
i •

! To proton- the flora and fauna for motorists to enjoy, a strip of land 

three hundred ft.wide on each side of all roads ,1s necessary. Narrow corridors 

, across this strip from established parking spaces for use by snowmachines and 

skiers is necessary to protect these scenic values.

P I J M  JlQ?iS.LprjRAJJO*-is

Lands which ria.v be selected bv Natives, Capitol Site Selection, or unfor- 

. seen conflicts n a v  bn excluded at a later date.

Maximum use concept to realize needed revenue in support of State and 

Local Governments should be given the most consideration.

The proposed management structure will promote Integrity, self - d i s c i p l i n e

I
responsibility, and a sense of pride in the people that use the area. It should 

also provide a volunteer police force in maintaining order and controlling
I

vandalism. By providing the recreational organizations the responsibility for 

writing their own rules and regulations, e nforcement will be minimal.

i



B O U N D A RIES,

The south b o u n d a r y  w a s  e s t a b l i s h e d  to f o l l o w  the top o f  the r l d q e s  to 

a l l o w  adequate land for m a x i m u m  fanning d e v e l o p m e n t  south o f  the m o u n t a i n  

range. It 1s hoped that, as the farm land a d j a c e n t  to the base o f  the m o u n­

tains 1s sold for farming the p r i vate o wners will w a n t  to purch a s e  the m o w n -

tain side for p r i vate g r a z i n g  and tree f a r m i n g  u n d e r  the G o v e r n m e n t  R e f o r e s t a ­

tion Program. U n d e r  p r i vate ow n e r s h i p ,  this w o u l d  Increase the B o r o u g h  T a x  

Base.

The wes t  b o u n d a r y  1s con s i d e r e d  to be a b u f f e r  zone a g a inst o v e r  d e v e l o p­

ment.

The north b o u n d a r y  follows a ridge p a t tern that 1s c o n s idered an adeq u a t e
I

area for the forseeablc future and m a y  be m o v e d  f a r t h e r  north as the u p p e r

S u s ltna Valley farming d e v e l o p m e n t  requires It's use.
I

The east boundary, although steep In profile, 1s Ideal for d o m e s t i c  

sheep qrazlng. Future s t o c k r a i s l n g  m a y  d i c t a t e  It's m o v e m e n t  f a r t h e r  to the 

east.





M a r c h  9, 1976

Nels Anderson, Chair m a n  
H o u s e  Resour ces Commi t t e e  

A l a s k a  State L e g i s l a t u r e  

P o u c h  V, J u n e a u  99811

D e a r  C h a i r m a n  A n d e r s o n :
i

This letter is about HB 671 "An A c t  re lat i n g  to the r e servation 

of water".

The A l a s k a  C o n s e r v a t i o n  S o c iety S T R ONGLY endorses this bill. This 

bill p r o vide s a m e c h a n i s m  for a l l o c a t i o n  of w a t e r  for the p u rpose 

of m a i n t a i n i n g  m i n i m u m  flows for fish, wildlife, r e c r e a t i o n  and 

w a t e r  quality. Such l e gislatio n is n e e d e d  to ensure that these 
very v a l i d  w a t e r  uses are n o t  only c o n s i d e r e d  in w a t e r  allocations 

but are given p r e f e r e n t i a l  treatment.

At the p r e s e n t  time the D e p a r t m e n t  of N a t u r a l  Resources W a t e r  

Section does not m a n a g e  these resources: there is no m e c h a n i s m

to g u a r d  against over a p p r o p r i a t i o n  of water. On the Arctic Slope, 

especially, there have been damages f r o m  w i t h d r a w i n g  too m u c h  w a t e r  

in winter.

I n  p a r t i c u l a r ,  w e  w a n t  t o  c o m m e n t  o n  t h e  f o l l o w i n g :

Section 1: Publ ic w a t e r  supply and fish habitat are in direct

competition. The b i l l  should p l a c e  habitat before p u b l i c  w a t e r  

supply, because a p u b l i c  w a t e r  supply should not be built if a 

habitat is killed.

Section 6: In decidi ng among c o m p e t i n g  uses there is no m e c h a n i s m
for p ublic involvement, leaving the def inition o f  b e n e f i c i a l  use 

to the D e p a r t m e n t  of N a t u r a l  R e s o urces w i t h o u t  p ubli c review.



N e l s  A n d e r s o n  

HB 671

M a r c h  9, 1976 
P a g e  Two

The D e p a r t m e n t  of N a t u r a l  R e s o urces Water R esources Section merely 

c a t alogs w a t e r  uses r ather than m a n a g i n g  them. Therefore, over 

a p p r o p r i a t i o n  is a definite problem. This bill helps to solve the 

problem. T h e  W a t e r  Resources Section should be made  to do surveys 

of w a t e r  resources  present, p r i o r  to allocation.

W e  a p p r e c i a t e  this o p p o r t u n i t y  to express our views.

Sincerely,

A L A S K A  C O N S E R V A T I O N  SOCIETY

Tina S t o n o r o v  
E x e c u t i v e  Se cretary
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THE LEG ISLATURE OP THE STATE OF ALASKA 
FISCAL NOTE

Second Session - Ninth Legislature

I. REQUEST
Bill No. HB &1I_______________________________________________________
T i t l e :A n  A c t  R e l a t i n g  to R e s e r v a t i o n  o f  W a t e r _____________________________
Requested by: O f f i c e  o f  t h e  G o v e r n o r __________ Date: 1 2 - 1 - 7 5 ____________
Return Date Requested: __________________________________________________________
Agency: Dept, of N a t u r a l  R e s o u r c e s  P r o g r a m .‘Geo l  & G e o p h y s .  S u r v e y s

II. FISCAL DETAIL
Budget Request Unit(s) A f f e c t e d : G e o l o g i c a l  & G e o p h y s i c a l  S u r v e y s  

A. E X P E N D I T U R E S : (Thousands of dollars)

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 81100 PERSONAL SERVICES 28.5200 TRAVEL 2.5300 CONTRACTUAL^00 COMMODITIES 0.3500 EQUIPMENT 0.76oo LAND & STRUCTURES700 GRANTS, CLAIMS, ETC.

TOTAL
32.0 33.5 35.0 37 39

B. F U N D I N G : (Thousands of dollars)

GENERAL FUND 32.0 33 . 5.. 35.0 37 . 23
FEDERAL FUNDS
OTHER

C. POSITIONS:

PERMANENT/TEMPORARY / 1 1 1
/ |1 / .......... 1 / 1 1 / 1 /

MAN MONTHS (P./T.) / 1 1 2 / 1 12  / ..1 2 7 112 / .... 12. J  . .

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

F u n d s  to p r o v i d e  H y d r o l o g i s t  t o  s u p e r v i s e  m e a s u r i n g  of s t r e a m  
f l o w s  a n d  la k e  l e v e l s  a n d  a c q u i r e  d a t a  n e c e s s a r y  to i m p l e m e n t  
t h a t  p o r t i o n  of p r o p o s e d  act. T h i s  f u n d i n g  r e p r e s e n t s  
m i n i m u m  e f f o r t .  T h e  a c t u a l  f i n a n c i a l  i m p a c t  of p r o p o s e d  
l e g i s l a t i o n  is u n k n o w n  a t  th i s  time.

IV. ATTACHMENTS

V. DATE3: / '  2 /  - J C , PREPARED BY:
Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

H/S 50



THE LEGISLATURE OF THE STATE OF ALASKA 
FISCAL NOTE

S e c o n d  S e s s i o n  - N i n t h  L e g i s l a t u r e

I. R E Q U E S T
B i l l  N o . ________________________________________________________________

Title: A n  A c t  R e l a t i n g  t o  R e s e r v a t i o n  of W a t e r ___________________
R e q u e s t e d  by: O f f i c e  of t h e  G o v e r n o r  Date: 1 2 - 1 - 7 5
R e t u r n  D a t e  R e q u e s t e d : _________________________

Agency:pep_t._ o f _ N a t u r a l  .R e s o u r c e s  P r o g r a m : W a t e r  M a n a g e m e n t

II. F I S C A L  D E T A I L
Bu d g e t  R e q u e s t  U n i t(s) A f f e c t e d :  wa<~pr M a n a g p m p n f

A. E X P E N D I T U R E S :’ (T h o u s a n d s  of d o l l a r s )

O B J E C T FY 76 FY 77 FY 78 FY 79 F Y  80 FY 81
100 P E R S O N A L  S E R V I C E S 43 . 0
200 T R A V E L 2.0
300 C O N T R A C T U A L 2.0
?00 C O M M O D I T I E S 0.6
500 E Q U I P M E N T 1.5
600 L A N D  & S T R U C T U R E S
700 GRANTS, CLAIMS, ETC.

T O T A L
49.1 51.5 54. 57 60

B. F U N D I N G : ( T h o u s a n d s  o f  do l l a r s )

G E N E R A L  F U N D 49 . 1 51.5 54 57 60
F E D E R A L  F U N D S
O T H E R

C. POSITIONS:

P E R M A N E N T / T E M P O R A R Y / 1 2 / 1 2 / ! 2 / L2 <
2 /

MAN M O N T H S  (P./T.) / 124 / I 24 / 1 24 / t>4 / 24 r

III. A N A L Y S I S  (See Fiscal Note P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

On R e v e r s e  S i d e

IV. A T T A C H M E N T S

V. D A T E :_ _ P R E P A R E D  BY:

Original: L e g i s l a t i v e  F i n a n c e  
cc: Budget and M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)



STATE 
of ALASKA

DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF LANDS

Harry Aase,
Departmental Administrative Officer

DATE December 10, 1975

FROM: Uean Nation, Chief

Water Resources Section

SUBJECT:

Fiscal Note: 
Water Use Act

Request for fiscal note was received by Water Resources December 1. Since 
this will j'.avc a definite impact attached find note prepared. Please submit 
to proper offices.

Realistically this will impact also upon Geological f, Gcophicial Surveys.
Are they preparing a note?

Enclosure

Natural RQSldepartment of urQl Resources



. rtOM:

State of Alaska
c * <V* :  _ d P H Y S IC A L  SURVEYS

/
d a t e : September 25, 1975

F ILE  NO:

TELEPH O N E NO:Ross G. Schaff ..... State Geologist s u b j e c t : Proposed Minimum Stream FlowLegislation per attached
I hope Division of  Lands will  ref lect  on the l egal i t ies  involved in the proposal.I have problems with the mechanism by which "minimum stream flow" and "lake levels" will  be established and by whom. With the exception o f  the Anchorage area,  stream flow measurements are very sparce, and lake level determinations with any history are probably very scarce.  I ' l l  check with USGS on this but the magnitude of  the job of  establishing minimum levels and flows for the entire state should be considered before legislation is proposed. Certainly the DGGS does not have this capacity,  nor does the USGS unless special appropriations are forthcoming.Something else that needs to be considered is the fact that surface waters and ground waters are components of  the same system. I would hope that water appropriation statutes would keep this in mind. It Is possible to lower lake levels or stream flows indirectly by over using ground water which real ly keeps the levels constant.  Sand Lake, in the Anchorage area, is a gocd example o f  a lowered lake level via accelerated ground water removal through a damaged sewer l ine.Otherwise, I am In favor of  the concept proposed. We have received Governor's approval to hire a Geologist III who will  have far more expertise in these matters than I .  At that time I v/ill put him in touch with Mr. Greg Capito i f  you v/i sh.



STATE 
of ALASKA

■
03-001B

DEPARTMENT OP NATURAL RESOURCES 
DIVISION OF LANDS

TO: r
Michael C. T. Smith, Director 
Division of Lands

DATE i

October^*, 1975

f r o m : Dean J. Nation, Chief
T?ater Resources Section

SUBJECT:

Comments on substantiating budgetary claim of underfunding for administration 
of Water Resources arc briefly:

1) Water In my several years with the Division of Lands I have been 
alarmed with the lack of concern, supported by budgetary denial, 
of the rosourcc of water. Many hundred wattfr cases remain in the 
files, many of those for nino years. This can not in any way be 
construed as an adequate service to the people. The budget restraints 
impose a non-field capability by limiting staff and have prevented 
the Section from participating in important state inter-agency 
meetings resulting in overemphasied products aligned with non-use
of the resource, and result in our reacting to situations rather 
than participating in or leading water resource activities.

Data 1) No of cases backlog 1778 (10/1/75).
2) No of water field examinations - cy 75-8.
3) Meeting etc attended - cy 75-9.

•f
2) Materials: Shoreland and tideland use of sand and gravel demands 

administrative actions of material sales and Use Permits. Our 
present restricted field capability, a product of staffing, m y  
result in either reacting only to the applicants desires or reacting 
to input from extraneous sources which may or may not be vulid.
The actions thus result in a paper pushing seqmept of the section's 
actii'Qn instead of resource administration. To provide for proper 
administration of this resource and adequate service to agencies 
and the public, material actions need to be timely and firmly 
supported with adequutc field knowledge both before and uftcr 
removals. In this calendar year to date 37 new material transactions 
(not including extensions) have boon issued by this section. In 
support to and with Southeastern District Office an additional 15 
now transactions were issued. Field examinations were conducted 
on les3 than 1/3 of the total.



' •>

Michael C. T. Smith (2) October 29, 1975

3) Tideland preference and lease:
A major concern of state administration as veil as federal agencies 
are the coast areas of Alaska. Further delay in finalizing tidelaml 
preference claims is not desirable, either to the states intorest 
or the local governments loss of tax revenues. The limited staff 
of two people is not capable of acting on the many tideland preference 
claims and is delayed in acting timely on lease or permit applications. 
Mmited travel is accomplished but is adequately supported by Appraisal 
and/or Cadastral staff.

Data: 1) Preference cases pending October 1, 1975 115 .
2) Tideland lease applications pending

October 1, 1975 93 .

Total pending caso load of the section is approximately 2134 cases.



( * • *

10r002 DEPARTMENT OF NATURAL RESOURCES
(12-23-70)

INTRA-DEPARTMENT ROUTE SLIP
JO:
DIV/SEC:

INTRA-DEPARTMENT ROUTE SLIP :: I ONATTN: 0  Approval Q  Note & Return0  Signature 0  Initial & Return[^Com m ent 0  Return As Requested[~] Contact Me 0  Return For Approval0  Prepare Reply 0  Necessary Action0  For Your File 0  Your InformationREMARKS:
&

FROM: 
BY: > f e ^ ^ ^ ^ DATE \/ / ~  Z t ' / g '  

D I V / ^ T  LOCATION:
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Fish and Game 
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D R A F T

In a ccordance w i t h  AS 2 4 . 3 0 . 060(b) and the U n i f o r m  Rules of 

the Alaska State L e g islat ure, I am t r a n s m i t t i n g  a bill to 

a l l o w  a r e s e r v a t i o n  of w a t e r  for the benefit of fish and 

wildlife, recreation, and to m a i n t a i n  a m i n i m u m  flow, Jevel 

or quality of water.

This bill is an a m e n d m e n t  to the s t a t e’s W a t e r  Use Act, AS 

46.15, and, specifically, it is d e s i g n e d  to permit state 

agencies and p o l i t i c a l  s u bdivisio ns to ap ply for an order 

re s e r v i n g  a certain quantity, level or flow of w a t e r  for 

fish and wildlife, r e c r e a t i o n  or water quality.

The bill does not r e p r e s e n t  much of a d e p a r t u r e  from e x i s t i n g  

law. The Alaska C o n sti tution, for example, in Art. VIII,

Sec. 13, states that wate r of the state may be a p p r o p r i a t e d  

subject to'"the genera l r e s e r v a t i o n  of fish and wildlif e."

Also, Secs. 80 and 260 of the W a t e r  Use Act, d e a l i n g  with 

permit issuance and defin itions, respectiv ely, explici tly 

recognize the values of water for fish and wildlife, r e c r e a t i o n  

j and public health  of whic h w a t e r  quality is a part.

Further, when there are c o m p e t i n g  a p p l i c a t i o n s  for use of 

water from the same source of water, the bill w o u l d  give 

r e ser vations for fish and wildlife, r e creation,  or water



quality a preference, a l o n g  with public wate r supply, over 

ot h e r  applications. This seems to be implic itly r e c o g n i z e d  

in the state c o n s t i t u t i o n a l  p r o v i s i o n  m e n t i o n e d  above, with 

respect  to fish and wildlife, a nd it is certa i n l y  r e a s o n a b l e  

to a ssu me that r e c r e a t i o n  and m a i n t e n a n c e  of w a t e r  q u a lity 

are public uses w h i c h  should likewise be given pre ference.

Other laws p r o t e c t i n g  w a t e r  q u a lit y and f o s t ering r e c r e a t i o n a l  

op p o r t u n i t i e s  d e monstrate the impor t a n c e  of clean  wat er to 

the h e a l t h  and general welfare of the p eople of the state.

Sincerely,

Jay S . H a m m o n d
Governor





C O M M E N T S  ON HO USE B I L L  716 

D e p a r t m e n t  of N a t u r a l  Resou r c e s

This m e m o r a n d u m  b r i e f l y  comments on the p r o v i s i o n s  of H o u s e  
Bi l l  716 r e g a r d i n g  the c l a s s i f i c a t i o n  of State land a c c o r d i n g  
to soil c o n s e r v a t i o n  c a t e g o r i e s  for a g r i c u l t u r a l  use a n d  o u t­
lines the D e p a r t m e n t ' s  p l a n s  to aid a g r i c u l t u r a l  developmen t.

C O M M E N T S  O N  P R O V I S I O N S  OF HOUSE B I L L  NO. 7 1 6

S e c t i o n  1 - (a)

1. The p r o p o s a l  bases the d e f i n i t i o n  of a g r i c u l t u r a l  land o n  
only one (soil type) of m a n y  r e l e v a n t  factors. By not 
co n s i d e r i n g  f a ctors such as e x i sting and p o t e n t i a l  t r ans-

• p o r t a t i o n  facilities, size of areas r e l a t e d  to m a r k e t s  (is 
an area big e n o u g h  to funct i o n  as an a g r i c u l t u r a l  p r o d u c t i o n  
unit?), p r o d u c t i o n  capabiliti es, and the g e n e r a l  c h a r a c t e r i s t i c s  
of an area, l^nds c l a s s i f i e d  for a g r i c u l t u r a l  use m a y  n e v e r  be 
a p p r o p r i a t e  for agriculture. (It should a l s o  be noted that 
there is s i g n i f i c a n t  v a r i a t i o n  w i t h i n  the C l a s s  II and III 
soil categories.)

2. The p r o p o s a l ' s  m a n d a t e  to c l a s s i f y  areas for a specific  
use based on o n e  c o n s i d e r a t i o n  is c o n trary to sound land 
use p l a n n i n g  practices.

a. Usin g o n l y  soil type, the bill p r i o r i t i z e s  a g r i c u l t u r e  
a b o v e  all other l a n d- use a l t e r n a t i v e s  for large 
ex p a n s e s  of S t a t e  land. The p r o p o s e d  legisl a t i o n  
does not a l l o w  for c o n s i d e r a t i o n  of a l t e r n a t i v e  u s e  
op t i o n s  for C l a s s  II a n d  III soil region s b e y o n d  a 
m i n i m a l  20 p e r c e n t  flexib i l i t y  factor. G i v e n  the 
va r i o u s  c h a r a c t e r i s t i c s  of a region, the State's 
i n t e r e s t  m i g h t  b e s t  be served by c l a s s i f y i n g  the
land for uses w h i c h  m a y  be i n c o m p a t i b l e  w i t h  a g r i­
cult u r e  such as coal de velopment, w i l d l i f e  refuge, 
or r ecreat ion. The p r o p o s a l  m a y  also i n t e rfere w i t h  
p r e v i o u s l y  d e s i g n a t e d  uses for c e r t a i n  areas.

b, The p r o p o s a l  d o e s n ' t  c o n s i d e r  the s tatewide p o t e n t i a l  
for v a r i o u s  land uses w h i c h  m u s t  be i n t e r - r e l a t e d  to 
the l a n d - u s e  p o t e n t i a l  such as a g r i c u l t u r e  for a 
gi v e n  area. A  n e w l y  s e l ect ed r egio n m i g h t  be one
of the S t a te's bes t r e c r e a t i o n  areas or l o n g -te rm 
forest  m a n a g e m e n t  regions, but a poor a g r i c u l t u r e a l  
r e g i o n  d e s p i t e  the p r e s e n c e  of Class II and III soils. 
Ne v er theless, 80 p e r c e n t  of the new area m i g h t  have 
to be c l a s s i f i e d  for agriculture.
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c. Th< p r o p o s a l  focuses on State lands a n d  does n ot 
c o n s i d e r  the n eed for c o o r d i n a t i o n  of c o m p a t i b l e  
land u s e s  b e t w e e n  a d j a c e n t  State, private, Federal, 
and N a t i v e  lands.

3. N o  r a t i o n a l e  is g i v e n  for the 80 p e r c e n t  figure. The 
bill sets f o r t h  the 80 p e r c e n t  r e q u i r e m e n t  w i t h o u t  a s s e r t­
ing the a c r e a g e  of Class II and III lands o n  exist i n g  State 
select i o n s  or f u t u r e  land selections. The p r o p o s e d  l e g i s­
lation does n o t  c o n s i d e r  the o w n e r s h i p  of g o o d  a g r i c u l t u r a l  
land by p r i v a t e  parties, b o r o u g h  g o v e r n m e n t s  a n d  N ative 
corporations.

4. The a t t e m p t  to c l a s s i f y  a large q u a n t i t y  of a g r i c u l t u r a l  
land a t  o n e  t i m e  b a s e d  o n  one c o n s i d e r a t i o n  m i g h t  m a k e  it 
d i f f i c u l t  to i ns ure the c l a s s i f i c a t i o n  p r o p e r l y  p r e s e r v e s  
a g r i c u l t u r a l  use. P r e s s u r e s  a c c o m p a n y i n g  a c o n f l i c t  use 
s i t u ation  w o u l d  e n c o u r a g e  a m o r e  lenient c l a s s i f i c a t i o n  
system.

5. A d m i n i s t r a t i v e  P r o b l e m s : The Soil C o n s e r v a t i o n  Survey has 
o n l y  c l a s s i f i e d  a b o u t  2.4 m i l l i o n  a cres of the State s e l ected 
lands. (The s u r v e y  has c l a s s i f i e d  a bout  3 m i l l i o n  acres of 
F e d e r a l  a n d  N a t i v e  lands.) A  survey r e v i e w  w o u l d  be necesf1 
sary to i d e n t i f y  C l a s s  II and III lands i n c l u d e d  in the
2.4 m i l l i o n  acres. It is o p t i m i s t i c a l l y  e s t i m a t e d  that 
a r o u n d  1 m i l l i o n  acres of the s u r v e y e d  State lands fall into 
C l asses II and I I I . W i t h  the c u r r e n t  D i v i s i o n  of Lands 
staff, it w o u l d  be e x t r e m e l y  d i f f i c u l t  to i d e n t i f y  these 
lands and c l a s s i f y  t hem w i t h i n  the year timeframe.

In order to m e e t  the intent of the bill, a d d i t i o n a l  soil 
surveys w o u l d  need to be c a r r i e d  o u t  on o t h e r  p o t e ntial 
areas. A t  least a n o t h e r  2.4 m i l l i o n  acres of c u r r e n t  
State lands w o u l d  n e e d  to be surveyed. The State costs 
for c o m p l e t i o n  of such a s urvey w o u l d  be 75 cents an acre 
or $1.8 million.

S e c t i o n  1 - (b)

A pparently, the r e q u i r e d  p ublic h e a r i n g  is o n l y  for the 
p u r p o s e  of g a t h e r i n g  p ublic  input on w h i c h  land should be 
include d in the a g r i c u l t u r a l  clas sification.  Since  80 p e r­
cent of the e l i g i b l e  land m u s t  be c l a s s i f i e d  for a g r i c u l t u r a l  
use r e g a r d l e s s  of h e a r i n g  testimony, the u t i l i t y  of the pu blic 
i nput p r oc ess is limited.

S e c t i o n  1 - (c)

In o rd er to m a i n t a i n  an 80 p e r c e n t  ratio, the C o m m i s s i o n e r  
w o u l d  a p p a r e n t l y  have to c l a s s i f y  a d d i t i o n a l  lands for a g r i­
cult u r a l  use if an e a r l i e r  a g r i c u l t u r a l  c l a s s i f i c a t i o n  was 
changed. This s i t u a t i o n  m i g h t  r e s u l t  in a r e l u c t a n c e  to 
c hang e pre vious c l a ssification s.

The s p e c i f i c a t i o n  to hold a h e aring on a r e q u e s t e d  r e c l a s s i­
fic ation w i t h i n  20 days is too snort a p e riod to i nsure public 

a w a r e n e s s  and input.
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Since a large a m o u n t  of land w i l l  be c l a s s i f i e d  for agri c u l t u r a l  
use by mandate, it m a y  be d i f f i c u l t  to p r o v i d e  for a strict 
c l a s s i f i c a t i o n  s y s t e m  w h i c h  insures p r o t e c t i o n  and m a i n t e n a n c e  
of land for a g r i c u l t u r a l  use.

Cu r r e n t  P r o g r a m  to A i d  A g r i c u l t u r a l  D e v e l o p m e n t  in the S t a t e —

The N a t u r a l  R e s o u r c e s  P l a n n i n g  and R e s e a r c h  S e c t i o n  and the 
D i v i s i o n  of A g r i c u l t u r e  are w o r k i n g  on a t h r e e - p h a s e d  p r o g r a m  
to f a c i l i t a t e  the classification,  p r e s e r v a t i o n  and use of a g r i­
cult u r a l  lands. The p h a s e s  include (1) the e s t a b l i s h m e n t  of 
pr i o r i t i e s  for s e l e c t i o n  and c l a s s i f i c a t i o n  of a g r i c u l t u r a l  
lands, (2) an a n a l y s i s  of a v a i l a b l e  c l a s s i f i c a t i o n  and 
di s p o s a l  t e c h n i q u e s  w h i c h  c o n t r i b u t e  to the p r e s e r v a t i o n  of 
po t e n t i a l  farm lands, and (3) an e x a m i n a t i o n  of economical  

ze units and m a n a g e m e n t  schemes for s uccessful a g r icu ltural 
e n t e r p r i s e  in Alaska.

The e s t a b l i s h m e n t  of p r i o r i t i e s  for the s e l e c t i o n  a n d  c l a s s i­
fic a t i o n  of a g r i c u l t u r a l  land is p a r t  of a D e p a r t m e n t - w i d e  
effort* to i d e n t i f y  a p p r o p r i a t e  land uses for A l a s k a n  lands.
The a n a l y s i s  of a g r i c u l t u r a l  lands c o n c e n t r a t e s  on the already 
i d e n t i f i e d  17 m i l l i o n  acres of pote n t i a l  farmland. This acrea ge 
is being s e p a r a t e d  into g e o g r a p h i c a l  regions r a nging from 50,000 
to 500,000 acres. E a c h  of these r e gi ons is e v a l u a t e d  according 
to eigh t w e i g h t e d  categories: P r o d u c t i v e  c a p a b i l i t y  (including
c l i m a t i c  limitations), e x i sting  and p o t e n t i a l  tr ans p o r t  access, 
r e q u i r e d  s u p p l e m e n t a r y  soil c o n s e r v a t i o n  practices, economy of 
scale consider ations, p o t e n t i a l  m a r k e t  locations, v a r i e d  crop 
capabilities, c o m p e t i n g  land use consideratio ns, p r o b a b l e  
d e v e l o p m e n t  time, and the e c o n o m i c s  of the a d j a c e n t  localities. 
T h r o u g h  the use of these criteria, the p o t e ntia l agr ic u l t u r a l  
areas w i l l  be p r i o r i t i 2ed for s e l e ction p u r poses on Statewide 
scale and c l a s s i f i c a t i o n  p u r p o s e s  on c u r r e n t  State lands. The 
p r i o r i t i e s  will then be c o m p a r e d  w i t h  the other p r i o r i t i z e d  
land uses such as forestry, m i n e r a l  development, wildlife, 
parks, and e x i sting uses. The e v a l u a t i o n  of use pri ori t i e s  
will i d e ntify  p o t e n t i a l  use c o n f l i c t  situations, compa t i b l e  land 
uses, a n d  the m o s t  v a l u a b l e  lands to p r e s e r v e  for agric u l t u r a l  
p u r p o s e s .

The a n a lysis of c l a s s i f i c a t i o n  and disposal techniques  will 
focus on beth m e t h o d s  to p r e s e r v e  e x i s ting a g r i c u l t u r a l  e n t e r­
prises, and the p r e s e r v a t i o n  of p o t e n t i a l  farm lands. The 
pr i m a r y  focus o n  existing farmland  will be to s often the impact 
cf s p e c u l a t o r - i n d u c e d  i n f l a t i o n  of land values. Te chn i q u e s  
such as p u r c h a s e  of d e v e l o p m e n t  rights, or s p e c u l a t i o n  taxes 
w i l l  be examined. The p r e s e r v a t i o n  of future lands analysis 
will c o n c e n t r a t e  on classifi cation, disposal, and leasing 
m e t h o d s  w h i c h  e n c o u r a g e  f a r m  d e v e l o p m e n t  and insure that the 
land will p r i m a r i l y  be used for a g r i c u l t u r a l  purposes. The 
results will be i n c o r p o r a t e d  into our efforts to approp r i a t e l y  
c l a s s i f y  the m o s t  v a l u a b l e  a g r i c u l t u r a l  lands.

Section 1 - (d)
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T he e x a m i n a t i o n  of e c o n o m i c a l  size units a n d  m a n a g e m e n t  
s c h emes w i l l  i nves t i g a t e  the A l a s k a n  a g r i c u l t u r a l  situation. 
E m p h a s i s  w i l l  be p l a c e d  o n  the v i a b i l i t y  of a large area of 
land d i v i d e d  into ma * farms being intens i v e l y  f a r m e d  for 
s p e c i f i e d  crops in g. ^at e n o u g h  q u a n t i t i e s  to s u p p o r t  storage 
a n d  p r o c e s s i n g  facil i t i e s  in the imm ediate area.

S U M M A R Y — The D e p a r t m e n t  does not b e lie ve that H ouse Bill 716 
r e p r e s e n t s  the b e s t  p r e s e n t  a p p r o a c h  to the p r o b l e m  of d e s i g­
nat i n g  and p r o t e c t i n g  State a g r i c u l t u r a l  land. The D e p a r t m e n t  
shares ful ly the c o n c e r n s  of the sponsors on this issue, and 
is c o m m i t t e d  that its c l a s s i f i c a t i o n  and land s e l e c t i o n  p o l i c y  
w i l l  r e f l e c t  this concern. B e c a u s e  of past inaction, the 
m a t t e r  of a g r i c u l t u r a l  p o t e n t i a l  is being t r eated n o w  as a 
p r i o r i t y  w i t h i n  the D e p a r t m e n t  of Natural R e s o u r c e ' s  P l a n n i n g  
a n d  R e s e a r c h  Section, a n d  it is e x p e c t e d  that d u r i n g  1976 a 
n u m b e r  of n e w  p r o p o s a l s  a n d  r e c o m m e n d a t i o n s  in this area will 
be developed.



HOUSE B I L L  716
R e c o m m e n d e d  A m e n d m e n t s — should the bill be further c o n s i d e r e d  
for amendment.

1. M a n d a t o r y  80 p e r c e n t  figure should be r e d u ced to a m a x i m u m  
of 50 p e r c e n t  for a g r i c u l t u r a l  classification.

2. M a n d a t o r y  c l a s s i f i c a t i o n  should be p r o s p e c t i v e  and a p p l y  
o n l y  to lands to w h i c h  the State gains "tentative ap proval or 
p a t e n t  a f t e r  the e f f e c t i v e  date of the Act."

3. The time l im it for such m a n d a t o r y  c l a s s i f i c a t i o n  should 
be two years r a t h e r  than one. It m i g h t  be done e a rlier but 
likely w i t h  g r e a t e r  expense. (Two years after T .A. or patent)

4. The m a n d a t e  shou ld apply only to t entative ly a p p r o v e d  or 
p a t e n t e d  land; n o t  "selected" as in Subsec t i o n  (a).

5. In S u b s e c t i o n  (c) change 20 days to 60 days.

6. S u b s e c t i o n  (c) places the r e s p o n s i b i l i t y  for change in 
c l a s s i f i c a t i o n  on the C o m m i s s i o n e r  in cluding hearing and 
decision. This should specifical ly a l l o w  for delegation,
or p l a c e  the p r i m a r y  duty (subject to appeal) on the D i r e c t o r  
of the D i v i s i o n  of Lands.
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T H O M A S  E. M EACH AM
A T T O R N EY  AT  LAW  

S U IT E  403 
310 STREET  

ANCH O RAG E , A LA SKA  39501

(907) 278-1322 
(907)278-1443

J a n u a r y  15, 1976

Kr. R o b e r t  H e m m i n g ,  E d i t o r  
A l a s k a  M a g a z i n e  
B o x  4-EEE
A n c h o r a g e ,  A l a s k a  99509 

D e a r  Mr. H e m m i n g :

Y o u r  e d i t o r i a l  in t h e  J a n u a r y  i s s u e  o f  A l a s k a  M a g a z i n e  
c a l l e d  for m o r e  w o l f  c o n t r o l  since, as y o u  p u t  -it, . . it 
s e e m s  l o g i c a l  t h a t  as m a n  m u s t  be c o n t r o l l e d ,  so s h o u l d  the 
w o l f . "  Y e t  n o t a b l y  a b s e n t  is e v i d e n c e  of a n y  s e r i o u s  a t t e m p t  
t o  c o n t r o l  man, the p r e d a t o r ,  b e f o r e  g a m e  p o p u l a t i o n s  are r e d u c e d  
to the l e v e l  w h e r e  w o l f  p r e d a t i o n  b e c o m e s  s i g n i f i c a n t .  T h i s  o b­
s e r v a t i o n  is b o r n e  o u t  b y  y o u r  s t a t e m e n t  e a r l i e r  in the s a m e  e d i­
t o r i a l  that, " . . .  for t h e  f i r s t  t i m e  in A l a s k a n  g a m e  m a n a g e m e n t  
h i s t o r y ,  to o u r  k n o w l e d g e ,  t h e r e  are a r e a s  c l o s e d  e n t i r e l y  t o  t h e  
t a k i n g  of d e e r  t h i s  y e a r . "

G a m e  u n i t s  " c l o s e d  e n t i r e l y "  to t h e  t a k i n g  o f  m o o s e  o r  
c a r i b o u  o r  s h e e p  are a l m o s t  n o n - e x i s t e n t  in A l a s k a .  Yet w h e n  a 
c o m b i n a t i o n  of o v e r h u n t i n g ,  i n c r e a s e d  v e h i c u l a r  access,  d e c l i n i n g  
h a b i t a t  a n d  b a d  w i n t e r s  r e d u c e  g a m e  to a l e v e l  w h e r e  the m a n a g e r s  
a r e  c o m p e l l e d  to r e s t r i c t  o r  c l o s e  a h u n t i n g  season, it is the 
w o l f  w h i c h  m u s t  p a y  the p r i c e  b y  b e i n g  s h o t  f r o m  an aircraft.

T h e  r e a l  p r o b l e m  s e e m s  to be the a m b i g u i t y  in the p e r c e i v e d  
r o l e  o f  g a m e  m a n a g e r s  t o w a r d  o n e  of n a t u r e ' s  m o s t  e f f e c t i v e  g a m e  
m a n a g e r s .  U n f o r t u n a t e l y  the w o l f  d o e s n ' t  p o s s e s s  a B.S. d e g r e e  o r  
a d o c t o r a l  d i s s e r t a t i o n ,  a n d  is o f t e n  v i e w e d  m o r e  as a m e d d l e r  
t h a n  as a g a m e  m a n a g e r  in h i s  o w n  right. A l a s k a  l a w  c l a s s i f i e s  the 
w o l f  as a g a m e  a n i m a l ,  e l e v a t i n g  h i m  to t h e  r a n k s  o f  the e lite , 
" t r ophy" species.  A c c o m p a n y i n g  this h i g h  s t a t u s  are s u p p o s e d  t o  be 
t h e  c o n c e p t s  o f  f a i r  c hase, s p o r t s m a n s h i p  a n d  r e s p e c t  for t h e  i n t r i n­
si c  w o r t h  o f  s u c h  g a m e  species.

Y e t  w h e n  t h e  w o l f  a t t e m p t s  to f o l l o w  the l i f e  he h a s  l i v e d  
f o r  eons, p r e y i n g  o n  o t h e r  g a m e  anim als, h e  is v i l i f i e d ,  h o u n d e d  
a n d  d e s t r o y e d  l i k e  a c o m m o n  cur. T h e  c o n c e p t s  of fair c h a s e  a n d  
s p o r t s m a n s h i p  a r e  d i s r e g a r d e d  b e c a u s e  the w o l f ,  u n f o r t u n a t e l y ,  is 
t o o  i n t e l l i g e n t  (or " c u n n i n g " ,  if y o u  wish) t o  be e f f e c t i v e l y  h u n t e d
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a s  a  t r o p h y  species, and c a n  a p p a r e n t l y  b e  ''managed" o n l y  b y  
p o i s o n s  o r  air craft. A p p a r e n t l y  t h e  e o n s  of e v o l u t i o n  h a v e  
a d v a n c e d  t h e  w o l f  far a h e a d  of m a n  the p r e d a t o r ,  l e a v i n g  h i m  v u l­
n e r a b l e  o n l y  to m a n  the t e c h n o c r a t .  T h e  g a m e  m a n a g e r s ,  w i l l i n g  to 
u s e  t h e i r  n e w - f o u n d  t e c h n o l o g y ,  s ee no e t h i c a l  p r o b l e m  in s u b o r d i n­
a t i n g  t h e  w o l f  to the d e s i r e s  o f  h i s  h u m a n  c o m p e t i t i o n ,  u s i n g  m e a n s  
o f  c o n t r o l  w h i c h ,  if u s e d  a g a i n s t  a n y  o t h e r  species, w o u l d  b e  c o n s i d­
er e d  abhorrent b y  m o s t  c i v i l i z e d  a n d  r e a s o n a b l e  p e r sons.

T h i s  a n o m a l y  m u s t  b e  r e s o l v e d  in f a v o r  o f  t h e  w o l f  as a 
c o - e q u a l  m e m b e r  o f  the c o m m u n i t y  o f  A l a s k a n  g a m e  a n i m a l s  in f a c t  
as w e l l  as in law, w i t h  t h e  h u m a n  p r e d a t o r  e f f e c t i v e l y  c o n t r o l l e d  
to t h e  e x t e n t  n e c e s s a r y  to p r e s e r v e  this e q u a l i t y .  U n t i l  then, 
m a n y  c o n c e r n e d  r e s i d e n t s  of A l a s k a  and o t h e r  s t a t e s  w i l l  c a m p a i g n  
e f f e c t i v e l y  a g a i n s t  t h e  g r o s s  m a n i p u l a t i o n  of the w o l f ’s n u m b e r s  
b y  O r w e l l i a n  technology, and a g a i n s t  his g e n e r a l  s t a t u s  as a s e c o n d -  
c l a s s  c i t i z e n  o f  t h e  a n i m a l  k i n g d o m .

T h o m a s  E. M e a c h a m

TEM/bja
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F e b r u a r y  3, 1976 

1:15 p.n.

H e a r i n g  on W o l f  Control

Included as a s e gment of the B u d g e t  P r e s e n t a t i o n  of the 
D e p a r t m e n t  of F i s h  and Game  for FY77. C o m m i s s i o n e r  J i m  
Brooks was asked to c o mment on this subjec t toward the 
end of the a f t e r n o o n  meeting:

Malone: As I u n d e r s t a n d  it the state has the r e s p o n s i b i l i t y
in the area of game manag ement. How can there be confli cts 
b e tween att itudes as far as game m a n a g e m e n t  goes and how 
is it going to be resol v e d  as far as wolf  control? The 
reason I am asking that q u e s t i o n  is the list in my district, 
the Advis ory Board of Fish and Game there, felt very str ongly 
that the state had the r e s p o n s i b i l i t y  and they didn't 
a ppre ciate the i n t erfer ence on the part of the federal 
bureaucracy. But w h a t  does there ev ent u a l l y  happen?

Brooks: I see e very c o n t i n u i n g  e r osion of the state's
ability to m a n a g e  r e s ident w i l d  life on federal land.
T here is no q u e s t i o n  but w h a t  the state can m a nage w i l d l i f e  
on state lands, and t r a d i t i o n a l l y  the states experience 
m a n a g e m e n t  restr i c t i o n s  over w i l d l i f e  w h e r e v e r  they occurred, 
on federal lands or private lands, but the basis for this 
is not expl ained out a n y wh ere but is an authority that 
is not a d d r ess ed in the consitution, is not m a naged  as 
one of the p e r o g a t i v e s  that the state has relinquished 
to the federal government, and so it has always been a s s u m e d  
that not having given up this right to the federal government, 
that the state still inher ently p o s s esses  it. On the 
other hand, if the federal g o v e r n m e n t  w i she s to take a ction 
to preempt a c e r t a i n  area of jurisdiction, there is a p p a r e n t l y  
little q u e sti on but what the supr emacy clause of the c o n s t i t u­
tion does allow that and on these, (particularly on the 
federal w i l d l i f e  refuges the w o r d  is such that one m i g h t  say 
that the federal g o v e r n m e n t  has grounds for preem pting 
m a n a g e m e n t  ju risd i c t i o n  over the life ( u n d e c i p h e r a b l e ) , 
but in fact, they have not as a prac tise exercised it.
But whet her they e lect to e x e r c i s e  it, they have always 
m a d e  it stick and the states have never been successful 
in challenging the federal g o v e r n m e n t  in those situations. 
However, there has usu ally been a tacit un derstanding  
among all states and federal agenc ies that the states 
would have the right to m a n a g e m e n t  of resident fish and 
w i l d life on p ublic d omain federal lands. And that held



n o w  in that same court in about 2-1/2 weeks. T h e  p r o b l e m  
there is that the m o n e y  you w e r e  u s i n g  was p a r t l y  state 
m o n e y  and partly federal aid and w i l d l i f e  r e s t o r a t i o n  m o n e y  
and the the a r g umen t of the p u blic w a s  "because there w a s  
federal m o n e y  involved, it f e d e r a l i z e d  our a c t i v i t i e s  and 
since our activities were federalized, (they involved  the 
federal g o v e r n m e n t  then, its t r u e ) , the a c t i o n  u n d e r  N a t i o n a l  
E n v i r o n m e n t a l  P o l i c y  Ac t — b e c a u s e  the a c t i o n  we w e r e  t a k i n g  
w a s  a joint state-federal action and it w a s  h i g h l y  c o n t r o v e r s i a l " .
A n y  action that is highly c o n t r o v e r s i a l  then is s u b j e c t  
to the N a t ional  Environmental, P o licy Act. Y ou said "no 
w e  w o n ' t  use federal money, w e ' l l  ' d e - federalize  it' so 
it will be purely state action —  ", it isn't a federal 
action and you c o u ldn't  fall u n d e r n e a t h  it. However, the 
p l a i n t i f f  said that we cc;:ldn't " d e - f e d e r a l i z e  it" s impl y 
by c h a ngi ng the source oi funding and t h e y  have some preced e n t .
The m o s t  recent one was a highway, a c o n t r o v e r s i a l  h i g h w a y  
in Texas, federal aid to highways. T h e  e n v i r o n m e n t a l i s t s  
d i d n ' t  w a n t  the h i ghway to go w h e r e  it was, so they g o t  
it stopped. And the state of T exas said "okay, we w o n ' t  
use federal money. We'll use state m o n e y " ,  and they w e n t  
on b u i l d i n g  the highway; and the c o u r t s  said "no you c a n ' t  
'de-federalize' the project; it w o u l d n ' t  be in e x i s t e n c e  
if there had not been federal m o n e y  there, and so you have 
to stop". And that case has been e x t e n d e d  on appeal.
This is the sort of thing we are faced w i t h  in Unit 13 here.
We are going to argue, though, that its a state a c t i o n  and 
w e  hope that that restr a i n i n g  order w i l l  be lifted. However,
BLM, in another area in a w e s t e r n  state, has stated that any 
use of poison on federal lands for k i l l i n g  a p r e d a t o r  w i l l  require 
e n v i ronmental impact state ment and t h e y  p r e p a r e d  an e n v i r o n m e n t a l  
impact statement and poison is n o w  b e i n g  used for k i l l i n g  c o yotes 
in several of the western states. O n  the basis of that precedent , 
the d i r ector of the B L M  called m e  the o t h e r  day and said, "Look, 
we  did prepare enviro n m e n t a l  impact s t a t e m e n t s  for k i l l i n g  p r e d a t o r s  
on federal lands b y  state p e o p l e  on the w e s t e r n  states and we 
are afraid, b e ca use of it, (this case is n o w  filed in c o u r t ) , 
that we are liable to lose it on the b a s i s  that w e  a l r e a d y  have 
a p r e c e d e n t  of requirin g an e n v i r o n m e n t a l  impact statement.
So yes, all opera tions would have to stop until an e n v i r o n m e n t a l  
impact statement is filed.

D i r ector Bergman said they t h ough t the situati on was s u f f i c i e n t l y  
d i f f e r e n t  in A l a s k a  that if the federal a t t orney had time to 
p r e p a r e  arguments, they w o u l d  have a b e t t e r  chance to r e s i s t i n g  
an impa ct injunction or r e s t r a i n i n g  order, and e v e n t u a l l y  they 
had an agreement w i t h  the p l a i n t i f f s  that they w o u l d  not file 
at that time if I v/ould agree to s t o p p i n g  that control  a c t i v i t y  
in Unit 28. I did agree, but a greed for q u i t e  a n o t h e r  reason: 
m o s t  of the state land, m o s t  of Unit 28, w h e r e  we w o u l d  be c o n d u c t­
ing wolf control, is state land. We c o u l d  be going ahead w i t h  
it w i t h o u t  any p r o b l e m  of federal interv ention. But w h a t  I 
didn't like about it was the fact that here, w h i l e  the e n v i r o n m e n t a l i s t s  
and park lobby are trying to get m o r e  and m o r e  in the par k c a t e g o r y  
under B2, they would be given t r e m e n d o u s l y  good a r g u m e n t  if 
I w e n t  ahead and had something that w a s  o b n o x i o u s  to m a n y  people,



as c o n t r o v e r s i a l  on state land and t h a t  w o u l d  n o t  be p e r m i t t e d
on federal land, and I did n o t  w a n t  to go and kill a b u n c h  of w o l v e s  on
state land and have these e n v i r o n m e n t a l  lobbyi e s t s  say, "Look 

h o w  the state of A l a s k a  is a b u s i n g  its r e s o u r c e s  on its o w n  
land". This is w h a t ' s  going to h a p p e n  if w e  d o n ' t  put m o r e
o f  this land on some kind  of fe deral r e s e r v e  so that w a s  the
p r i n c i p l e  r e ason w h y  I agreed to a delay. I a g r e e d  o n l y  to 
a three w e e k  d e l a y  b e c ause the r e p o r t  w i l l  be a r g u i n g  the U n i t  
13 case in twenty days and w e  h o p e f u l l y  w i l l  have a r e a d i n g  
o f  U n i t  13 and if w e  w i n  Unit 13, its "go" e v e r y w h e r e  as far 
as I'm concerned.

W e  are g o i n g  to launch those w o l f  c o n t r o l  programs, If w e  lose
in "13", I'm still ready to go in U n i t  20A. T h e  o p e r a t i o n  in
20A w i l i  be m o r e  e f f i c i e n t  at th at time than it w o u l d  be n o w  
b e c a u s e  the days are still short, c o n d i t i o n s  are n o t  good.
I tol d those feilow s to get out there and try to take t h o s e
w o l v e s  as q u i c k l y  as they c ould a w e e k  or so ago. They tri ed
to push it. T h e y  w e n t  out there, b u r n e d  up a lot of h e l i c o p t e r  
time, under con dit i o n s  that w e r e n ' t  ideal, and d i d n ' t  k i l l  any 
wolves. So I w a n t  to hold u p  now, so w h e n  we do it, w e  are 
going to be e f f i c i e n t  about it; and I d o n ' t  think the t h r e e -  
w e e k  d elay up t h e r e  is going to b e  harmful.

B ut as far as the q u e s t i o n  of w h e t h e r  the state can e x e r c i s e  
m a n a g e m e n t  j u r i s d i c t i o n  over w i l d l i f e  on federal lands b e i n g  
resolved here, I w o u l d n ' t  k n o w  tha t it w i l l  be. It is n o t  a good
isr,ue, this w o l f  thing is too emotiona l. T h e r e  is so m u c h  s e n t i m e n t
against that. W e  have r e c ei ved n o w  a b o u t  4,000 p i e c e s  of mail.
W e  have r e c e i v e d  real bad p u b l i c i t y  in n a t i o n a l  T V  and the p r i n t e d  
media, and I a m  a f r a i d  if we "go" on t h a t  issue we m i g h t  lose it,
n o t  on merit, b u t  on emotion. So I d o n ' t  w a n t  to lose it. But
w e  are faced w i t h  lit igation on this one and I w o u l d  h o p e  that 
if it comes up in Washington, we w i l l  be succes s f u l  in g e t t i n g  
a change in v e n u e  to an A l a s k a n  court, and I think that (we'll) 
p r o perly come o u t  w i t h o u t  losing ground. But it's a s e r i o u s  m a t t e r  
now. The federal age ncies are m o r e  a n d  m o r e  a t t e m p t i n g  to p r e e m p t  
that kind of service.

The m i l i t a r y  has a d v i s e d  us n o t  to k i l l  w o l v e s  on their lands, 
so we are k e eping  off their lands; and a l t h o u g h  they h a v e  no j u r i s d i c­
tion to s e l e c t i v e l y  regulate our a c tivities,  if w e  r e s i s t  it, they 
w i l l  simply close the erea to tr espass, period; and t h e y  c a n  do 
that. A n d  so its a kind of t o u g h  one.

I w o u l d  hope I can get the A t t o r n e y  G e n e r a l  and his p e o p l e  to r e a l i z e  
just how serious the m a t t e r  is. Even in the state w i t h i n  the a d m i n i­
stration, I a m  not sure that e v e r y o n e  apprec i a t e s  w h a t  is at stake 
here, and some people m a y  have t heir a t t itude t e m p e r e d  by n o t  a g r e e i n g  
that wol f control is n o t  the p r o p e r  thing.

Malone: Well, I am n o t  in favor of w o l f  control myself, b u t  as
far as m a n a g e m e n t  of the game, the state if the state i s n ' t  g o i n g  
to m a n a g e  it, w h o  is? I thoug ht that w a s  one of the r e a s o n s  the 
state was created in the first place, w as to give some d e g r e e  of 
control over w h a t  happens up here. Mys elf, I'm g r e a t l y  a l a r m e d  
that you are e n c o u n t e r i n g  things like —  "Look how the A l a s k a n s
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are abusing their r e s o u r c e s  o n  state lands". Frankl y, if our p o l i c y  
d i c t a t e d  that we are to e l i m i n a t e  or d e s t r o y  resources, t h a t  o u g h t  
to be an a l t e r n a t i v e  that is a v a i l a b l e  to the state b e c a u s e  it 
w o u l d  be a state policy.

Brooks: Yes, but if the federal a g e n c i e s  feel that our w i l d l i f e
is of n a t i o n a l  i n t e r e s t  and the B u r e a u  of Land M a n a g e m e n t  has a 
b u n c h  of fish and w i l d l i f e  biologis ts, (the fores t s e r v i c e  has 
fish and w i l d l i f e  fish and w i l d l i f e  b i ologists , (the f o r e s t  s e rvice 
has fish and w i l d l i f e  b i ologists, the fish and w i l d l i f e  s e r v i c e  
has fish and w i l d l i f e  b i ologist s, even the m i l i t a r y  has c o n s e r v a t i o n  
officers) , some of t hese  feder al a g e n c i e s  w o u l d  love to p u t  these 
p eople to work. I am not at all sure but w h a t  they w o u l d n’t p u b l i s h  
t heir regula t i o n s  in the federal r e g i s t e r  if they t h o u g h t  they 
c ould get away w i t h  it.

Haugen: A n d  then we are g o i n g  to take on a n y w h e r e  f r o m  80 to 130
m i l l i o n  m o r e  und er the DC land a m m e n d m e n t  w i t h  the f e d e r a l  g o v e r n m e n t  —  
seems to m e  superf l u o u s  land —  its a b s o l u t e l y  o u t r a g e o u s  the land 
claims bill  did n o t  have (?) w i t h  the DC ammendment. I d o n ' t  see 
how we g ot in such a pickle.

Brooks: That's w h y  the wo lf issue right n o w  is m o s t  u n f o r t u n a t e
b e cause the park lobby is e x p l o i t i n g  us, its no doubt, a n d  if w e  did 
a n y t hing on state lands that w a s  d i f f e r e n t  than the w a y  t h e y  had 
it on federal lands, they w o u l d  r e a l l y  turn a g a i n s t  us.

Haugen: Well, of c o u r s e  your own p e o p l e  r i g h t  in m y  own distri ct,
on that program, w e  g o t  m a n y  deer. W e  g o t  no wolves. So w e  are 
all involved.

Brooks: T hat's e x a c t l y  w h a t  the e n v i r o n m e n t a l i s t s  w a n t  to see
happen. E v e r y w h e r e  just let n a t u r e  take its course u n t i l  some 
day it will strike a balance. Well, the b a l a n c e  is s o m e w h e r e  b e t w e e n  
extremes. On the one e x t r eme it m e a n s  no game and no wolves.
In 40 or 50 years it m a y  m e a n  w e ' l l  have them b o t h  back. But fluctuations 
are so ext reme and they w o n ' t  w o r k  the w a y  they did u n d e r  n a t u r a l  
conditions. Nov; m a n  has intervened. M a n  is an e l e m e n t  in the 
s y ste m now. He is h a r v e s t i n g  the prey  and he has a r i g h t  to, has 
a need to. So the idea these p e o p l e  are p r o m o t i n g  is y o u  shoul d 
let the p r e dat or and pr ey strike their own b a la nce s i m p l y  is 'not 
realistic. We have a l r e a d y  i n t e r v e n e d  in that s y s t e m  a n d  w e  have 
to continue.

Haugen: The p e o p l e  u p  there tha t live (on the l a n d ) , d e p e n d  on
it for their sustenance. T h e y  are the ones that r eal ly are g o i n g  
to get hurt. A n d  then if you hav e the p r e s s u r e  from t h e s e  big 
w h e e l s  and o r g a n i z a t i o n s  that are g o i n g  to be nothing.

Brooks: If we lose these two, it's only one case t h a t  h a s n ' t  filed
n o w  and if that i n j u n c t i o n  isn't c l o s e d  in federal court, its a 
bad omen, and I d o n ' t  k n o w  w h e r e  it w i l l  stop. '

Gruening: I think it is a s i g n i f i c a n t  thing, the d e p a r t m e n t  k n e w
that this —

4



Brooks: The q u e s t i o n  is: w e r e  v;e g o i n g  to m a n a g e  in w i l d l i f e
prope r l y  or w e r e  we going to sit b a c k  and say "no," let's not rock 
the boat". M a y b e  the e n v i r o n m e n t a l i s t s  in W a s h i n g t o n  will.

Gruening: W h y  d i d n ' t  the d e p a r t m e n t  use that p h i l o s o p h y  w h e n  it
came to the a r g u m e n t  as to w h e t h e r  it w o u l d  be state m a n a g e m e n t  
of fisheries or federal m a n a g e m e n t  of fisheries? The state said 
"Let's n o t  rock the boat and hope the feds w i l l  give us some —  "
T here is an i n c o n s i s t e n c y  here. S h o o t i n g  those w o l v e s  r i g h t  nov; 
is just p l a y i n g  into f e deral hands.

Brooks: That's right. T h at's right. B u t  the B o a r d  of G a m e  d i r e c t e d
that it be done and if I h a d  b e e n  on the B o a r d  of Game, I c o u l d n ' t  
tell y o u  r ight n o w  how I w o u l d  have voted. It w o u l d  h a v e  b e e n  
a tough one. But it is an e x p r e s s i o n  of the p e o p l e  of the state, 
as expressed by their r e p r e s e n t a t i v e s ,  and the b o a r d  m e m b e r s  k n e w  —  
petitions w e r e  a r o u n d  — w h e n  they d i r e c t e d  the D e p a r t m e n t  of Fish 
& Game to carry o u t  this program.

Haugen: H o w  about the days w h e n  the Fis h & Ga me p e o p l e  h a d  a p r e d a t­
or p r o g r a m  right here in S o u t h e a s t  on w o l v e s ?  T h e y  w e r e  p o i s o n i n g  
t h e m  and e v e r y t h i n g  else.

Brooks: More than that, the D e p a r t m e n t  of I n t er ior has c o n d u c t e d
aerial w o l f  c o n t r o l  in A l a s k a  in 1969, 70, 71, 72 and 75 w i t h  the 
I.S. (BIA).

Haugen: A n d  all S o u t h e a s t  p r i o r  to statehood, they w e r e  p o i s o n i n g
wolves.

Brooks: Course, w e  h a v e  o n l y  had NEPA, N a t i o n a l  E n v i r o n m e n t a l
Policy Act, since '69.

Malone: My c o n cern is who is g o i n g  to hav e the r e s p o n s i b i l i t y ;  and
w h o  is going to h a v e  the a u t h o r i t y ?  I ho pe it ends up that  it
is the state that has it b e c a u s e  o t h e r w i s e  all our p o l i c i e s  w i l l  be
dictate d from W a s h i n g t o n ,  and I d o n ' t  thin k that is the best 
w a y  to run things. I a p p r e c i a t e  y o u r  b r i e f i n g  us on w h e r e  things 
are on it.

N a u g h t o n  a s k s  a q u e s t i o n  ( u n d e c i p h e r a b l e  o n  t a p e ) .

B r o o k s :  T h e y  w i l l  b e  s o l d  at p u b l i c  a u c t i o n .

Naughton: Mr. Chairman, to i n d i c a t e  that the D e p a r t m e n t  of Game —
w h a t  I think that their j u d g e m e n t  in the thing is on c o n t r o l  —
I'd like to tell the Dept, of G a m e  that they are g o i n g  to get out 
of me all they are going to get in this session. T h a t ' s  w h a t  I 
think of our wolf control.

\

M a l o n e :  A n y  f u r t h e r  c o m m e n t s ?

- 30 -
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7 Other income (attach sched -Do not inc'ud? contributions, gifts, cants, etc.).

1 oto •ss sn'os end raao'pts frcm other sources. Enter here and on line 1. page 1

Expenses and Disbursements (hncs 5, 10, and 11, Part I)

9 ContriLutier.s. «-fts. grants, end sir-j.ar amcunts pâ d (clash schedule-see instructions) 

JO Disbursements tc cr for members (ettecli-schedule—:•! instructions) . . . .

11 Com .".cr.saticn cf officers, directors, and trustees (attni schedule—see instructions) .

12 Cither salaries -nnd sv*,gc3 . . . I .

13 Interest .................... ..... t. ,

14 Taxes

lb  Rent . .  ......................... .............................................  * . .

1G Depreciation (and depletion) (a'lach Schedule— sec instructions) . .

17 Direct fees paid for raising contributions, gifts, grants, etc.....................

18 Other (attach schedule)......................................... ..............................
19 Totals. Enter here and on !;nes -9. 10 ar.d 11. paper 1

lo.su...
5 q s B l

Balance Sheets

(A) Attnbutdbtc 
to f .'o ss  incom e

te j At:iHN,:::ie to 
cam's .;! :s  ti-... rec'd.

iCi Y z t  ocrmpt 
pu m cso i
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A s s e t s
2 0  C a s h :  (a) Savings an d  in t c ie s t b e a i i n g  accounts .  .  .  ,

(b)  Other .....................................................................................................................
2 1  Accounts receivable n e t ...................................................................  .  .
2 2  R o le s  receivable net (attach s c h e d u l e ) ...........................................................

• 2 3  I n v e n t o r ie s . ........................................
2 4  G o v ’ t ob l iga t ion s : (a)  U .S .  and  instrumentalities  .  .  .  ,

(Li) Stale , subd iv is ions  thereof, e t c . ...........................................................
2 8  l i .vestnienls in n c n c o m n m c n l a l  b onds ,  clc.  (attach s c h e d u le ) ,
2 G  Investments in corporate  stocks (attach schedule )  . . .  ,
2 7  Mortgage lr>3 n i  (n um be r  o l  l o a n s  )  . ,
2 8  O il ier  investments (attach s c h e d u l e ) ...........................................................

O f(;innm K ot TaxaOlc Vcar

(A) Amount <B) Xotol

Cnd o( Taxable Year

(C ) Amount ( 0 )  T o t a l

.5 S .

2 9  ’ De p ie r i . ib lc  (rfcplctabk) assets ( a l la c h  schedule)
(a) I n s  occun iu l i i l cd  depreciat ion ( d e p le l io n )

3 0  l e n d .............................................................................   .  .
3 1  Other assets (attach schedu le )  j
3 2  Total assets ( l in e  1 3 ,  P a d  I ) ...........................................................

Liabilities

3 3  Accounts p a y a b l e ............................................................. • .  .  .  .
3 4  Contrib ut ions ,  gifts, grants, etc., payable  . . . . .  
3 G  (a)  b o n d s  an d  nnles payable  (attach sc hedule )  .  .  .

( I i)  Morlf .accs p a y a b l e ..................................................................... .........
3 0  Oil ier  l iabil ities (a l lac l i  schedule)  P V \ ^ p V . L
3 7  l o t a l  l iabi l it ies (l ine 14 ,  Part I ) ...........................................................

Net Worth

3 b  Cap it a l stock or principal fund  b a l a n c e ........................................
...................................rOfl.bj* N.v.K'H.td....................

3 9  P a id - in  or capital s u r p l u s ...............................................................................
4 0  Reta ined earmr.gs or in com e  le n d  fca'ancc . . . .
4 1  Total ret svadli , ‘ ....................................................................  .
4 2  l o l a l  L iabi l it ies a id  Net iV o r l l i .....................................................................
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(Form 0 9 0)

r .!* j ; lf .t r t  c l ;? .«T ifi : . 'r  
lrtcm :l Se .tr .«  S<i\ ,t

Oi'^r-lzclicns Exor.ijit Under 501(c)(3)
(Except Private Foundations Filing Form 9S0-PF) 

Supplementary  Information
b- Allach to Form 990.

*73
For U " cu'.’ vler y u r  1973 or oth.e-c taxable year beginning.................    5973. and ending

fl.ir i i
19.,

Employer idcntihczl'o.i number
I V  i p V V i y 'H o ____

Nir.t irJ iJJ-oi Sccnl SfccMy numtcr Title 
i

Ttrr.f Cr.c!'3 
to pMition Csipe'iilioi

...... ................................................................................................................................................................................................................................................................................................................................................................................

Pitts PART
.......M.w .....................................................................................................................................................................................................................................

vat- Pure PftW blosJ£
V

........w u n U f t a i ’......v ,ijxV ii.S \6 \;\ .................................. •

TltftS . Twer \J otJc-
... ,WiWBi.A<i.....S.t(MtE&.................. Sf.eV TAW
1 i i ' i ' j i '  J  Compensation of Five Highest ra id  Employees (Other than ncluded in Part 1— see instructions)

.'■arr.e an? jVto; c? patJ mere I* j*. Si'.CCO Social iMjfiif nu.T.tcr Till* Catenation

(\njslf. k \ tvt 0\> 4^0 0 O 0  __________  ...7

Total number of other employees paid over $30,0C0 I-

r p y ^ '  Five Highest Paid Persons for Professional Services (See instructions)
Tvpf el service Conpiniition

Tot it nmr.bor of others receiving over $30,000 fee professional services H

W w M C     ___________

/.•////> -Yu ' ■..//
Yes

1 During ihc taxable year, has the organization (1) attempted to influence any national, State, or local legislation, 

or (2) participated oi intervened in any political campaign?..............................................................

II ' Yu," allach a st.ilomcnl c-ving > (Hailed dcscrif.ticn ol such activities and a classified schedule ol the expenses paid or incurred. 

Also, attach ccpa’s ol any materials published or dis'.iibutcd by the organization in connection will such activities.

2 Aru you relatad (other than by association with a statewide or nationwide organization) through common mem­

bership, governing bodies, trustees, officers, etc., to any other exempt or nonexempt oiganizntion? . . . .

II “Yes," iden ily the organization and dcsciibc the relationship.

3 Have yon engigcd in during the- year, either directly or indirectly, in any of the following acts with a trustee, 

‘ director, ptincipal ollicer, creator, or any organization or corporation with which such person is affiliated:

(a) Sale, cVchango, oi leasing ol property?  .................................... .........................................

(b) Lending ol money or other extension ol c ie d it ? .............................. .........................................

(t) Furnishing o( goods, services, or facilities?........................................................

(d) “ .lymcnt of compensation (nr payment or reimbursement of expenses)?....................................................

(e) Transfer of any part of your income or a s s e ts ? ...................................................

If the answer to any question is "Yes," attach a detailed statement explaining the transaction^).

A (a) Did the organization give notice as required by section 908(b) that it is not a private foundation? . . .
(b) If llic organization lias received a final ruling or determination letter liom the Internal 

Revenue Service that it is riot a private foundation within the meaning ol section 909(a), 
enter date ol tiding or le t te r ...............................................................................................h-

fr.) II the organization has not received a firal tilling or determination letter, indicate, if 

applicable, wlirltier the organization has received a ruling or determination letter based 
on an: £') Advance ruling r )  Friended advance ruling. Date ed ruling . . . . . .  I**

Li Attach a statement explaining how you determine that individuals or organizations receiving disbursements 
horn you. in furtherance ol ycur exempt f ic^rams, are qualifying recipients.

l*i Do you make grants lor scholarships, fellowships, student loans, etc? . . . ..................... .....
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The organization is not a private foundation because it is:

1  n  A cnurch, school or hospital with.n the meaning cf section 170(b)(1)(A) (i), (ii), (iii), or (v), respectively.

Z [ j  A medical research organization.operatcd in conjunction with a hospital os provided in section 170(b)(l)(A)(iii). Enter name

and address of hospital................. •.......................................................................... •..............................................
3 f~  An organization operated for the benefit of a college or university owned or operated by a governmental unit os provided in 

section 170(b)(l')(A)(tv). (Complete support schedule.)

A g A t i  organization that normally receives a substantial part of its support from a governmental unit or from the general public
as provided in section 170(b)(l)(A)(vi). (Complete support schedule.)

0 p j An organization (rat normally receives no more Ilian >/i cl its support from gross investment income and more than Vi of its support from con-
Iribulions. membership fees, and gross receipts from activities related to its exempt functions—subject to certain exccplions. Refer to section 503(a)(2).
(Complete support schedule. See instructions for mothed cf accounting.)

6 Q  An organization operated solely for the benefit of, and in connection with, one or more ol the organizalions described in blocks 1 through 5 (or for
the benefit cf cne or mcc organizations described in stctisn 501(c)(4), (5), or (G) and also described in 5 above), but — controlled by disquali­
fied persons othzr than foundation managers. Refer to see: on 509(a)(3). (Allach a statement identifying and describing tno organizalion(s) for 
whose benefit you arc operated and the relationships between you and the organizalion(s).)

7 Q  An organization organized and operated to tost for public safely as provided in section 509(a)(4) (sec instructions).

Support Schedule (complete only if block 3, 4 or 5 above, is checked)

Calendar year 
(or fiscal year 
beginning in) 1>

(a) (b) (c) (d) (e)

1972 1971 1970 19G9 Total

0 Gil.s. j'ra111s and ccnlributi-ins received f. 1 V  lo
9 Membership iocs reccivea

10 Gross receipts from admissions, sales 
cf merchandi:?, performance ol serv­
ices, or furnishing of ficdihcs in any 
activity which is net <m unrelated busi­
ness wi'.hm tho ir.ur.irgcf section 513

•

11 Cross income num inivn^i, uiv 
idends, rents, end royalties \ \  t»°, \ 9.io ............a i n  L

12 Net income fiom unrelated bus­
iness activities

13 fax revenues levied lor your 
bcnclit and either paid to you or 
expended on your behalf

14 lbc value of services nr facilities fur­
nished ly a Gove;n.;untj| tnil to you 
without liargc (da not include Iho 
value of services or facilities generally 
furnished In me public without charge)

15 Oth ;r income (do not include 
gain (or loss) Irom sale of capi­
tal assets)— attach schedule

-•

1G Total of lines H through 15 »\Jj 4 ..... _ nt.fi iki (/\?YUs/
17 Line 1G less line 10 h f ' j  'I ^ Ii’ V r 6^ i n  v ci . -.bitvuv: a
111 Enter 1 %  of line. 1C> .. . ______\ > V o ____ - .

19 Organizations described in blocks 3 ...r 4 above: , /

(n) Enter 2 %  ol amount in column (c), line 1 7 .....................................................................................i> ___ ______________

(h) Attach a list showing the name of and amount contributed by each person (olher than a governmental unit or "publicly sup­

ported" organization) whose total gilts for the above four year period exceeded the amount shown in (a) nhoyc and 

enter the sum ol all of the excess amounts hero __ .....  .......................   . .________ .________ . p>- I M  trx -v O
20 Organizations described in block 5 above:

(a) Attach a list, with respect to amounts shown on lines 0, 9, nrul 10, showing the name of, arid total amounts received In 

each year (rout, each person who is a "disqualified person," and enter the sum of such amounts for each year:

( ' )  . ( i i ) _______________________ , (h i)   _________________. ( iv ) __________________  !____________

(b) Allach a list showing the name and amount included in line 10 for each person (other than a "disqualified person"), l)Ut 

only ii the amount for each year exceeds the greater of the amounts on linn HI for each year, or J>5,000. The term "per­

son" includes a bureau or agedey of a governmental unit, and each person described in section J70(b)(l)(A)(i) .throiiRh 

(vi). Enter the stun of such excess amounts for each year: ( i )  _______________________ , ( i i ) ____________________________ ,
 (iii)' _ _____________ , (iv)____________________________ .________________________________________ __ _______ I  _

21 Organizations ocscribed in blocks 3, 4,,and 5 that have received any unusual grants during any of tho above taxable years, 
attach a list for each year showing the name of the contributor, tho date and amount o f grant, and a brief description of llm

« r». - • » n i> l«  rw - U  |ir«r% |) |l |u ilfA  /SPO  i HSt HI f.l tOfir,. \

- (O')
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"An Act m a k i n g  a special a p p r o p r i a t i o n  to the mineral r e s our ce revolving f u n d .

C O M M I T T E E  R E P O R T

2 / 1 1 / 7 6  H O U S E  F I N A N C E

M r . S p e a k e r :  Date /./ -  %o
R ESOURCES HR 726The Committee on has hadunder c o n s i d e r a t i o n .  A M a j o r i t y  of  the members of the Committee( ) recommends i t  DO PASS( ) recommends i t  DO NOT PASSM  recommends i t  DO PASS WITH ATTACHED AMENDMENT(S)

* \( ) recommends i t  BE REPLACED WITH CS FOR __________________ AND THATCS F O R ____________________________DO PASS( ) "and" recommends i t  BE REFERRED TO THE ___________________________________COMM ITTEE( ) rep or t s  i t  back WITHOUT RECOMMENDATION ( ) " o t h e r "Members s i g n i n g  the Ma\|or i ty r e p or t :
' '■ 7 '-) ( J  • 7  \ I  *

Members NOT c on c ur r i ng  in the Maj o r i ty r e p or t :________________________________  recommends:________________________________  recommends:________________________________ recommend s :________________________________  recommends:
r e c : o m m e n d s  :

' i / /  /  /  J  /jJ ‘'Q fJi Whw1*0*3A Cha i rman
/



A M E N D M E N T

O f f e r e d  in t h e  HOUSE: By : j W s °  v ^ s o a ^ s  Cov.u^-v-^
T o :  P U u -r t d ___________ HOUSE B I L L  No. __________

SENATE B I L L  No. __________________
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HOUSE RESOURCES COMMITTEE - Minutes - March 12, 1976 1294 - 2060

Present were Swanson, Rhode, Huntington, Osterback, Brown, Staff 

Assistant Van Doren and Chairman Anderson.

Subject: HJR 60
HB 726 
SSHB 626 

HB 854

It was moved that HJR 60 pass from the committee with a Do Pass 

recommendation, unanimously. Motion carried.

Mr. Rhode asked that HB 626 be brought to the floor. Approved for 

discussion. He presented the results of the polls conducted on 

HB 626. (copies available) Also, Palmer was sent by the governor to 
Seldovia to conduct a hearing at the request of the people there.
The group in Seldovia voted 2 for a marine sanctuary, and 40 against.

Mr. Rhode stated that condemnation procedings are in Superior Court 

now, and action on the bill should probably be delayed until the Court 

decision is reached.

It was moved to table the bill until a time certain with a unanimous 
consent asked. Motion carried.

Mr. Rhode stated that there is also a "buy-back" bill (HB 854) in our 

committee which would fund the lease purchase by the state if necessary. 
He recommended delay of action on this bill also.

It was moved to bring HB854 before the committee for discussion.

Motion carried.

It was moved to table HB854 until a time certain with unanimous consent 
asked. Motion carried.

Discussion of HB726 began with Chairman Anderson stating that there 
appeared to be no great enthusiasm for the bill among miners, but 
general agreement that it would help the small miner.

Swanson stated that $1,000,000 would be a better figure than the
$3,000,000 in the bill. Finance could take it from there. It is 

a good bill--progressive, and an incentive for the small operator to 

continue mining.

Motion was made to reduce the fund amount to $1,000,000, and adopt the

language change as per amendment.

Huntington stated objection to an amount of money to be tied up for 
an indefinite time. It would be o.k. if it were used, and could 

be refunded if necessary in the future.

Mr. Swanson stated that the state wouldn't be losing anything no matter 

M a t .

Mr. Van Doren brought to the attention of the committee that the bill
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doesn't say where income from sale of the stockpiled minerals would 
be put, or where any profit would go.

(Mr. Brown has arrived)

Mr. Holdsworth stated that when he was in office there were many 

unofficial inquiries on the mining fund, but no money was available 
to appropriate at the time. The fund could be cut from the $3,000,000 
and still be beneficial. Using the fund won't either increase or 

decrease the fund, if handled prcperly.

Motion to insert the $1,000,000 amount in the bill was passed..

Mr. Brown raised a question on how much of the money would be used 
for discminating information. Discussion ascertained that information 
is now readily available. Brown stressed that the funds need to be 

used for the minerals themselves, not information. He suggested that 
if the committee adopted the amendment referring to education, a 
committee report clarifying intent should accompany the bill.

Mr. Brown stated that there should probably be two separate bills- 

one with the appropriation amount, the other with any language or 

specific information applying to the mineral revolving fund.

Chairman Anderson asked staff to find out whether information is 

already being given out and funded through another source.

March 18 was set for the next hearing of HB726.

HB 804 will also be brought up on Mar. 18.

Mr. Swanson asked that staff consider going to a 5-year residency 

requirement on HB 808to help alleviate some of the problems with 
the bill--this would tend to strengthen the bill.

Meeting adjourned.



HB 726 - Staff Analysis

HB726 appropriates $3,000,000 for the purchase by the fund of necessary 
metals other than gold, silver and platinum.

Staff review of the proposed legislation has determined that one possiDle 
objective of the bill is to allow the state to purchase metals from 
small mineral extraction operations who do not have significant re­

sources or amount of minerals to be able to afford marketing and 
transportation of the mined minerals. Several small mining operations 
could sell their product to the state, the state in turn could stockpile 

the product until there was a sufficient amount to sent to market.
In this way the small mining operator would have a market for his 
product.

The second possibility is that the state desires to enter into the 
speculative position of marketing minerals. In the short term, the 
state's investment in the stock market has not been proven successful. 

Perhaps the thrust of the legislation is to allow the state to speculate 
in minerals.

Staff suggestions and observations:

1). Although HB 726 states "metals" on line 11, the original act 

a mineral resource revolving fund. Is the intent to stockpile "oil 
or gas"?

2. On line 11 appears the word "necessary". What is a necessary 

mineral and who determines what is necessary? Staff would rather see 
"necessary" eliminated.

3. If the intent is truly to help the small miner, because staff 

doubts the finance committees would be willing to allow an appropri­
ation of $3,000,000, perhaps rephrasing of the objective could be done 
to allow any monies appropriated to be used to assist th smaller 

mining operators in finding a market for their product o» used in 
assisting in the formation of a co-op, consisting of a group of small 
minor operatons. If the above suggestion is valid Sec. 41.05.040 

could be amended to include the above suggestions after the words 
"purchase minerals".

4. Question: Is there any other revolving fund similarly set up
at the present time?

Question: Is there any revolving fund in which the money does
not lapse into the general fund?

Question: Will all the monies received from the sale of minerals

to a qualified broker be returned to the fund, or will some monies 

be taken out for administrative purposes.

5. After all these years, why has this legislation been introduced 
in the first place?

HB 726 was introduced to fund 41.05.040 (2 ch. 116 SLA 1962)
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"An Act relating  to 3 tate oil and gas leases."

C O M M I T T E E  R E P O R T

H O U S E

2/11/76

M r . S p e a k e r : D a t e

RESOURCES H R  728
T h e  C o m m i t t e e  o n  h a s  h a d

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS
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COMM I T TE E
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M a r c h  2, 1 9 7 6

T h e  H o n o r a b l e  N e l s  A. A n d e r s o n ,  Jr.

A l a s k a  S t a t e  H o u s e  of  R e p r e s e n t a t i v e s  

P o u c h  " V "

J u n e a u ,  A K  9 9 8 0 1

D e a r  N e l s :

y z g
I d o  n o t  h a v e  a p o s i t i o n  of  H B  2S&, w h i c h  y o u  c o s p o n s o r e d ,  h o w e v e r  I d o  

h a v e  a f e w  c o m m e n t s  t h a t  m a y  b e  u s e f u l  i n  y o u r  d e l i b e r a t i o n s  n e x t  w e e k .

F i r s t  o f  a l l ,  it  a p p e a r s  t h e  b i l l  w a s  w r i t t e n  f o r  o n l y  o n e  c a s e ,  t h a t  is, 

P r u d h o e  B a y ,  T A P S ,  a n d  a p r o p s e d  T r a n s - A l a s k a  g a s  l i n e .  S i n c e  t h e  b i l l  

o n l y  a p p l i e s  to n e w  l e a s e s ,  I s e e  a f e w  p r o b l e m s  i n  o t h e r  r e m o t e  p r e s e n t l y  

u n l e a s e d  a r e a s  o f  A l a s k a .  A l s o ,  I s e e  a  l ot of h a r a s s m e n t  a n d  p o t e n t i a l  

l i t i g a t i o n  f r o m  (t) (4 a n d  5).

T h e  s t a t e  c o u l d  s h u t - i n  a f i e l d  ( oil o r  g a s  o r  b o t h )  w h e r e  t h e r e  w e r e  n o

p i p e l i n e s  o r  o t h e r  t r a n s p o r t a t i o n  f a c i l i t i e s  to a l l e v i a t e  t h e  s u p p l y  p r o b l e m s  

i n  s o m e  o t h e r  p a r t  o f  A l a s k a  w h i l e  n o t i c e s ,  h e a r i n g s ,  e t c .  w e r e  h e l d  b e f o r e  

g r a n t i n g  a n  e x e m p t i o n .

I n  s o m e  i n s t a n c e s  ( A l a s k a  P e n i n s u l a )  a f i e l d  c o u l d  i n v o l v e  S t a t e ,  F e d e r a l  a n d  

N a t i v e  l a n d s .  It  c e r t a i n l y  w o u l d  n o t  b e  p r a c t i c a l  to s h u t - i n  t h e  p o r t i o n  of 

t h e  f i e l d .  T h i s  w o u l d  n o t  b e  a s o u n d  c o n s e r v a t i o n  p r a c t i c e  a n d  c o u l d  w e l l  

r e s u l t  i n  a w a s t e  o f  t h e  s t a t e s  r e s o u r c e s  a s  w e l l  a s  r e v e n u e .

H i s t o r i c a l l y ,  g a s  s a l e s  h a v e  b e e n  l o n g  t e r m ,  o t h e r w i s e  t h e  t r a n s p o r t a t i o n ,  

d i s t r i b u t i o n  a n d  m a n u f a c t u r i n g  f a c i l i t i e s  c o u l d  n o t  b e  f i n a n c e d .  T h i s  b e i n g  

t h e  c a s e ,  t h e  s t a t e  m a y  w e l l  b e  e n t e r i n g  a n  a r e a  w h e r e  u n i n t e n t i o n a l l y  t h e y

a r e  r e t a r d i n g  d e v e l o p m e n t  w i t h i n  t h e  s t a t e ,  w h i c h  I a m  s u r e  w a B  n o t  t he

o r i g i n a l  i n t e n t  o f  t h e  b i ll.

A c t u a l l y ,  w h a t  I t h i n k  y o u  m a y  b e  s t r i v i n g  f o r  is s o m e  m e c h a n i s m  t h a t  

a p p l i e s  o n l y  to  t h e  s t a t e s  f u t u r e  o i l  a n d  g a s  r o y a l t y  to s u p p l y  l o c a l  

d e m a n d  b e f o r e  e x p o r t .  S i n c e  t h i s  b i l l  d o e s  n o t  a p p l y  to a n y  o f  t h e  p r e s e n t  

o i l  o r  g a s  f i e l d  a n d  u n d e r  t h e  t e r m s  o f  t he l e a s e s ,  t h e  s t a t e  c a n  t a k e  i t s  

r o y a l t y  o i l  o r  g a s  " i n  k i n d "  t h e r e  s e e m s  to b e  n o  g r e a t  p r o b l e m .  T h e r e  is 

h o w e v e r ,  a p r o b l e m  f o r  t h e  i n d u s t r y  to f i n a n c e  n e w  p l a n t s  of  a n y  t y p e  i n  

A l a s k a  a s  l o n g  a s  t h e r e  is a t h r e a t  o f  s h u t t i n g - i n  a  f i e l d  o r  t h e  p o r t i o n  

o f  f. f i e l d  o n  s t a t e  l e a s e s .
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A s  a  m a t t e r  f o r  t h o u g h t ,  c o n s i d e r  t h e  s i t u a t i o n  i n  C a l i f o r n i a  f o r  t h e  p a s t  

s e v e r a l  y e a r s  w h e r e  p r o d u c t i o n  l a g g e d  f a r  b e h i n d  r e f i n e r y  c a p a c i t y .  W h a t  

if  C a l i f o r n i a  h a d  p a s s e d  a  l a w  b a n n i n g  e x p o r t  o f  r e f i n e d  p r o d u c t s  u n t i l  

n o t i c e s  a n d  h e a r i n g s  w e r e  h e l d ?

V e r y  t r u l y  y o u r s ,

B R I S T O L  B A Y  N A T I V E  C O R P O R A T I O N

W . C .  B i s h o p  

P e t r o l e u m  C o n s u l t a n t

A G O  9 3 5 6 2 9



U l P M ' I ' i M J .1 U i  L U M H K R u is  & E C O N O M I C  D E V E L O P M E N T

TO: _____________________  _  D A T E :

(S£N?r¥fi- - HOUSE) B I L L

C h e c k  One:

1. TOP P R I O R I T Y  - in fa vor o f . _ Y

2. F A V O R  - in fa vor of, b u t  n ot top priority  *

3. O K  - no d efi nit e s ta n d

4. n o t  i n  f a v o r !; . ... * '

5. TOP P R I O R I T Y  - " S t r o n g l y  Opposed" ............
•I

6. B IL L DOES N O T  P E R T A I N  TO DIVISION

7. Bill does n o t  d i r e c t l y  pertain to division, 
but I am i nte res ted  in  its progress. Keep 
m e  informed;

C O M M E N T S :  ( J u s t i f i c a t i o n  m u s t  b e  s t a t e d  f o r  # 1  -  # 6  above. • .
C o n t i n u e  o n  a n o t h e r  p a g e  if n e e d e d ) .

I n  c o n c e p t  H B  No. 728 a p p e a r s  to b e  w i s e  l e g i s l a t i o n  i n  
t h a t  it w o u l d  r e g u i r e  t h e  s t a t e  to take a h a r d  l o o k  at A l a s k a ' s  
n e e d  for o i l  and g a s  r e s o u r c e s  w i t h i n  t h e  state b e f o r e  g r a n t i n g  
leases. O f  c o urse,  .*.ny d i s c u s s i o n  of local  c o n s u m p t i o n  m u s t  t a k e  
i n t o  c o n s i d e r a t i o n  t he c o s t  o f  p r o d u c i n g  the .resource and, m o r e  
i m p o r t a n t l y ,  the c o s t  o f  t r a n s p o r t i n g  i t  to the p l a c e  o f  c o n s u m p­
ti o n  (usually  v i a  p i p e l i n e ) .

I t  is n o t  c l e a r  t o  the Commission, h o w e v e r ,  as to W h e t h e r  
o r  n o t  its d e t e r m i n a t i o n  o f  " e x i s t i n g  need," as s p e c i f i e d  in the 
b i l l  (p. 1 , l i n e  15), w o u l d  s a t i s f y  the real i n t e n t  of t h e  l e g i s­
la t u r e  w i t h o u t  s o m e  d u e  c o n s i d e r a t i o n  g i v e n  t o  f u t u r e  need. A s s u m­
in g  r a t h e r  c o n s t a n t  g r o w t h  i n  the  state for the f o r s e e a b l e  future, 
t h o s e  r e s o u r c e s  w h i c h  a r e  in e x c e s s  of p r e s e n t  n e e d s  m a y  v e r y  w e l l  
b e  c r i t i c a l  to f u t u r e  needs. I a m  r e f e r r i n g  h e r e  n o t  to the o v e r­
al l  a v a i l a b i l i t y  o f  g a s  and o i l  in the state, b u t  t o  t h e  f uture

^  /  a  ; I AGO 935630

W r i t e r ' s  S i g n a t u r e  >— ^ $ 1 *1  ft ''*  L  CNota; P l e a s e  r e t u r n  t o
W r i t e r ' s  T i t l e :  / / C h a i r m a n  I n f o r m a t i o n  O f f i c e r / L e g .  Asst.

' ( D E A D L I N E  24 h o u r s )  . o f f i c e  o f  t h e  C o m m i s s i o n e r )



Comments on HB 728 (Continued!

cost of producing a given resource and transporting it to the 
point of consumption and the ultimate price which must be paid 
by the consumer.

Another suggestion to further strengthen the bill is 
that a new subsection (v) be added. This would incorporate the 
concept that an examination by the Commission be conducted/ con­
sistent with due process of law, of projected transportation costs 
for the resource encompassed by a proposed lease (including 
capital costs, operating costs and rates) in order for the state 
to gain a reasonable understanding of the expected impact on 
wellhead values and the ultimate royalties and taxes anticipated 
prior to granting the lease. The state could then force producers 
to develop hard figures on transportation costs to be carefully 
scrutinized by the Commission to insure the protection of Alaska's 
interest. This may be an effective means of controlling cost 
overruns such as we have experienced on the TAP system.

A G O  9 3 5 6 3 1
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S T A T E  L E G I S L A T U R E  /

MEMORANDUM

March 19, 1976

T O :  S e n a t o r  J o h n  H u b e r

F R O M :  F r a n k l i n  D. F l e e k s

T a x  C o u n s e l

S U B J E C T :  L e g a l  A n a l y s i s  i n  S u p p o r t  o f  S B  525 a n d  H B  728
" A n  A c t  r e l a t i n g  t o  s t a t e  o i l  a n d  g a s  leases.." \

Introduction

Many of the large oil and gas producing states have found 

themselves in a quandry. Because the oil and gas resource found on 

their state lands have previously been contracted for, in this time of 

shortage, the states cannot divert their oil and gas to the needs of 

—  their citizens. In order to avert th.'n situation, S B  525 and HB 729 ‘

added new subsections to AS 38.05.180. (Copies of the bills are attached). 

The new subsections also give the Alaska Pipeline Commission the authority 

to'determine, after notice and hearing, that the oil or natural gas is
' • t i*

n o t  r e q u i r e d  f o r  i n t r a s t a t e  u s e . 4 *

I n d u s t r y '  P o s i t i o n  

T h e  o i l  a n d  g a s  i n d u s t r y  d o e s  n o t  a g r e e  w i t h ' t h e  n e w  s u b s e c t i o n s .

I f  t h e  b i l l s  a r e  p a s s e d ,  t h e  i n d u s t r i e s '  p r o t e s t  w i l l  p r o b a b l y  b e  in t h e

AGG 935634



O i l  a n d  G a s  L e a s e s  

M a r c h  19, 1 9 7 6  

P a g e  2

n a t u r e  o f  a  c o u r t  c a s e .  T h e  p r i n c i p a l  a r g u m e n t  w o u l d  b e  " . . . t h a t  

t h e  l e g i s l a t i o n  w o u l d  b e  a n  u n c o n s t i t u t i o n a l  i n t e r f e r e n c e  w i t h  i n t e r s t a t e  

c o m m e r c e ,  i n  v i o l a t i o n  o f  t h e  C o m m e r c e  C l a u s e  (Art. I, S ec. 8, c l a u s e  3) 

o f  t h e  U n i t e  S t a t e s  C o n s t i t u t i o n  . . . "  (see c o p y  o f  l e t t e r  a t t a c h e d )

T w o  o f  t h e  pr_i i p a l  c a s e s  r e l i e d  u p o n  w o u l d  b e :  (a) W e s t  v. K a n s a s  

N a t u r a l  G a s  C o . ,  2 2 1  U S  2 2 9 ,  5 5  L . e d .  7 1 6 ,  3 1  S . C t .  5 6 4 ,  (1911) a n d  (b) 

C o m m o n w e a l t h  o f  P e n n s y l v a n i a  v. S t a t e  o f  W e s t  V i r g i n i a , 2 6 2  U . S .  5 5 3 ,  6 7  

L . E d .  1 1 1 7 ,  4 3  S . C t .  6 5 8  ( 1 9 2 3 ) .

I n  W e s t , a  1 9 0 7  O k l a h o m a  s t a t u t e  a t t e m p t e d  t o  p r o h i b i t  g a s  p i p e l i n e  

c o n s t r u c t i o n  a n d  t r a n s p o r t a t i o n  t o  o n l y  d o m e s t i c  c o r p o r a t i o n s  w h o s e  

c h a r t e r s  p r o v i d e d  t h a t  t h e  g a s  w a s  o n l y  t o  b e  t r a n s f e r r e d  t o  p o i n t s  

w i t h i n  O k l a h o m a .  T h e  s t a t u t e  w a s  h e l d  u n c o n s t i t u t i o n a l  a s  i n t e r f e r e n c e  

w i t h  i n t e r s t a t e  c o m m e r c e .  T h e  s e c o n d  c a s e ,  C o m m o n w e a l t h  o f  P e n n s y l v a n i a , 

a l s o  i n v o l v e d  n a t u r a l  g a s .  W e s t  V i r g i n i a  p a s s e d  a  s t a t u t e  l i m i t i n g  t h e  

s a l e s  o f  n a t u r a l  g a s  f r o m  i t s  w e l l s  t o  n e i g h b o r i n g  s t a t e s .  T h e  c a s e  

s t a t e d :

". . N a t u r a l  g a s  i s  a  l a w f u l  a r t i c l e  o f  c o m m e r c e ,  a n d  i t s  

t r a n s m i s s i o n  f r o m  o n e  s t a t e  t o  a n o t h e r  f o r  s a l e  a n d  c o n s u m p t i o n  i n  

t h e  l a t t e r  i s  i n t e r s t a t e  c o m m e r c e .  A  s t a t e  l aw, w h e t h e r  

o f  t h e  s t a t e  w h e r e  t h e  g a s  i s  p r o d u c e d  o r  t h a t  w h e r e  i t  i s  t o  

b e  s o l d ,  w h i c h  b y  i t s  n e c e s s a r y  o p e r a t i o n  p r e v e n t s ,  

o b s t r u c t s ,  o r  b u r d e n s  s u c h  t r a n s m i s s i o n ,  i s  a  r e g u l a t i o n  o f  

i n t e r s t a t e  c o m m e r c e  -  a  p r o h i b i t e d  t r a n s a c t i o n .  . . "

I f  w e  s t o p p e d  a t  t h o s e  c a s e s ,  t h e n  i n d u s t r i e s '  p o s i t i o n  w o u l d  b e  

u n a s s a i l a b l e .  H o w e v e r ,  t h e  t w o  c a s e s  m e n t i o n e d  a b o v e  a r e  n o t  d e t e r m i n a t i v e .
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T h e  n e w  s u b s e c t i o n s  a r e  v a l i d  a s  a n  e x e r c i s e  o f  t h e  s t a t e ' s  p o l i c e

p o w e r s .  T h e  e x e r c i s e  o f  p o l i c e  p o w e r  b y  a  s t a t e  i s  a i m e d  a t  t h e  c o n d u c t ,

a c t i v i t i e s  a n d  o p e r a t i o n s  o f  p e o p l e  w i t h i n  t h e  s t a t e  i n  t h e  i n t e r e s t  o f

t h e  h e a l t h ,  w e l f a r e ,  a n d  s a f e t y  o f  t h e  p e o p l e  o f  t h e  s t a t e  i n  g e n e r a l .

T h e  p o i n t  w a s  s u c c i n c t l y  s t a t e d  i n  H u r o n  P o r t l a n d  C e m e n t  Co. v. C i t y  o f

D e t r o i t , 3 6 2  U . S .  4 4 0 ,  4  L . E d .  2 d  8 5 2 ,  8 0  S . C t .  8 1 3  ( 1 9 60):

". . . I n  d e t e r m i n i n g  w h e t h e r  t h e  s t a t e  h a s  i m p o s e d  a n  u n d u e  

b u r d e n  o n  i n t e r s t a t e  c o m m e r c e ,  i t  m u s t  b e  b o r n e  i n  m i n d  

t h a t  t h e  C o n s t i t u t i o n  w h e n  ' c o n f e r r i n g '  u p o n  C o n g r e s s  t h e  

r e g u l a t i o n  o f  c o m m e r c e  . . .  n e v e r  i n t e n d e d  t o  c u t  t h e  

s t a t e s  o f f  f r o m  l e g i s l a t i n g  o n  a l l  s u b j e c t s  r e l a t i n g  t o  

t h e  h e a l t h ,  l i f e ,  a n d  s a f e t y  o f  t h e i r  c i t i z e n s ,  t h o u g h  

t h e  l e g i s l a t i o n  m i g h t  i n d i r e c t l y  a f f e c t  t h e  c o m m e r c e  o f  

t h e  c o u n t r y .  L e g i s l a t i o n ,  i n  a  g r e a t  v a r i e t y  o f  w a y s ,  

m a y  a f f e c t  c o m m e r c e  a n d  p e r s o n s  e n g a g e d  i n  i t  w i t h o u t  

• c o n s t i t u t i n g  a  r e g u l a t i o n  o f  i t, w i t h i n  t h e  m e a n i n g  o f  t h e  

C o n s t i t u t i o n  . . . "

A n a l y s i s  in Support of SB 525 and HB 728

L a t e r  i n  t h e  c a s e  t h e  S u p r e m e  C o u r t  s t a t e d :  " . . .  S t a t e  r e g u l a t i o n  

b a s e d  o n  t h e  p o l i c e  p o w e r ,  w h i c h  d o e s  n o t  d i s c r i m i n a t e  a g a i n s t  i n t e r s t a t e  

c o m m e r c e  o r  o p e r a t e  t o  d i s r u p t  i t s  r e q u i r e d  u n i f o r m i t y ,  m a y  c o n s t i t u t i o n a l l y  

s t a n d  . . . "

T o  h e l p  i n t e r p r e t  t h e  i m p a c t  o f  £ t a t e  r e g u l a t i o n s  o n  i n t e r s t a t e  

c o m m e r c e  t h e  S u p r e m e  C o u r t  h a s  f o r m u l a t e d  t w o  t e s t s .  T h e  t e s t s  a r e :

(a) S u b j e c t  m a t t e r  t e s t  —  I f  t h e  s u b j e c t  m a t t e r  o f  t h e  s t a t e  

r e g u l a t i o n  d o e s  n o t  r e q u i r e  a  s i n g l e  u n i f o r m  r u l e ,  b u t  r a t h e r  i s  o f  

l o c a l  c o n c e r n  a n d  p e r m i t s  d i v e r s e  r e g u l a t i o n ,  t h e n  t h e  s t a t e  

r e g u l a t i o n  i s  g e n e r a l l y  v a l i d .

(b) B a l a n c i n g  t e s t  —  ( m o s t  f r e q u e n t l y  u s e d )  I n  e a c h  p a r t i c u l a r  .. 

c a s e ,  t h e  S u p r e m e  C o u r t  w i l l  d e t e r m i n e  t h e  e x t e n t  o f  t h e  b ^  d e n  o n
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i n t e r s t a t e  c o m m e r c e  i m p o s e d  b y  t h e  s t a t e  r e g u l a t i o n  i n  t e r m s  o f  

d i f f i c u l t y ,  c o s t  o f  c o m p l i a n c e  a n d  t h e  i n e f f i c i e n c y  i n v o l v e d .  I t  

w i l l  w e i g h  t h i s  a g a i n s t  t h e  s t r e n g t h  a n d  m e r i t  o f  t h e  s t a t e  i n t e r e s t  

i n  t h e  r e g u l a t i o n s .

T h e  b a l a n c i n g  t e s t  w a s  u s e d  i n  C i t i e s  S e r v i c e  G a s  C o  P e e r l e s s  

O i l  a n d  G a s  C o . , 3 4 0  U . S .  1 7 9 ,  9 5  L . E d .  1 9 0 ,  71 S . C t .  2 1 5  ( 1 9 5 0 ) .  T h e  

c a s e  i n v o l v e d  t h e  s t a t e  f i x i n g  a  r a t e  f o r  t r c i n s p o r t a t i o n  o f  g a s .  N i n e t y  

p e r c e n t  o f  t h e  g a s  w a s  c o n s u m e d  o u t s i d e  o f  t h e  s t a t e .  T h e  S u p r e m e  C o u r t  

h e l d  t h e  f o l l o w i n g :

. . I t  i s  n o w  w e l l  s e t t l e d  t h a t  a  s t a t e  m a y  r e g u l a t e  

m a t t e r s  o f  l o c a l  c o n c e r n  o v e r  w h i c h  f e d e r a l  a u t h o r i t y  h a s  

n o t  b e e n  e x e r c i s e ,  e v e n  t h o u g h  t h e  r e g u l a t i o n  h a s  s o m e  

i m p a c t  o n  i n t e r s t a t e  c o m m e r c e  . . . T h e  o n l y  r e q u i r e m e n t  

c o n s i s t e n t l y  r e c o g n i z e d  h a s  b e e n  t h a t  t h e  r e g u l a t i o n  n o t  

d i s c r i m i n a t e  a g a i n s t  o r  p l a c e  a n  e m b a r g o  o n  i n t e r s t a t e  

c o m m e r c e ,  t h a t  i t  s a f e g u a r d  a n  o b v i o v s  s t a t e  i n t e r e s t ,  

a n d  t h a t  t h e  l o c a l  i n t e r e s t  a t  s t a k e  o u t w e i g h  w h a t e v e r  

n a t i o n a l  i n t e r e s t  t h e r e  m i g h t  b e  i n  t h e  p r e v e n t i o n  o f  

s t a t e  r e s t r i c t i o n s .  N o r  s h o u l d  w e  t r a n s l a t e  t h e  

q u i e s e n c e  o f  f e d e r a l  p o w e r  i n t o  a n  a f f i r m a t i o n  t h a t  

t h e  n a t i o n a l  i n t e r e s t  l i e s  i n  c o m p l e t e  f r e e d o m  f r o m  

r e g u l a t i o n .  .

R e v i e w  o f  n e w  s u b s e c t i o n  (t) o f  t h e  b i l l s  ’r e v e a l s  t h a t  t h e  c a t e g o r i e s  

s e t  o u t  a r e  " a i m e d  a t  t h e  c o n d u c t ,  a c t i v i t i e s  a n d  o p e r a t i o n s  o f  p e o p l e  

w i t h i n  t h e  s t a t e  i n  t h e  i n t e r e s t  o f  t h e  h e a l t h ,  w e l f a r e ,  a n d  s a f e t y  o f  

t h e  p e o p l e  o f  t h e  s t a t e  i n  g e n e r a l . "  s u p r a . T h e r e  i s  a n  o b v i o u s  s t a t e  

i n t e r e s t  i n  p r o v i d i n g  f o r  i t s  c i t i z e n s "  n e e d s  f r o m  o i l  a n d  g a s  f r o m  

s t a t e  l a n d s  b e f o r e  s h i p m e n t  i n  i n t e r s t a t e  c o m m e r c e  a n d  t h a t  i n t e r e s t  

o u t w e i g h s  t h e  n a t i o n a l  i n t e r e s t .  —

I n  C o m m o n w e a l t h  o f  P e n n s y l v a n i a , s u p r a , w h i c h  t h e  i n d u s t r y  c i t e s ,  

J u s t i c e  H o l m e s  w r o t e  a  v i g o r o u s  d i s s e n t .  T h a t  d i s s e n t  i s  p e r t i n e n t  f o r
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A l a s k a ' s  c a s e .  T h e  b i l l s  r e g u l a t e  o i l  a n d  g a s  b e f o r e  i t  e n t e r s  t h e

s t r e a m  o f  c o m m e r c e .  T h e  d i s s e n t  s t a t e s :

" . . .  T h e  s t a t u t e  s e e k s  t o  r e a c h  n a t u r a l  g a s  b e f o r e  i t  h a s

b e g u n  t o  m o v e  i n  c o m m e r c e  o f  a n y  k i n d .  I t  a d d r e s s e s

i t s e l f  t o  g a s  h e r e a f t e r  t o  b e  c o l l e c t e d  a n d  s t a t e s  t o

w h a t  u s e s  i t  f i r s t  m u s t  b e  a p p l i e d .  T h e  g a s  i s

c o l l e c t e d  u n d e r  a n d  s u b j e c t  t o  t h e  l a w ,  i f  v a l i d ,  a n d

a t  t h a t  m o m e n t  i t  i s  n o t  y e t  m a t t e r  o f  c o m m e r c e  a m o n g

t h e  s t a t e s .  I_ t h i n k  t h a t  t h e  p r o d u c t s  o f  a_ s t a t e ,

u n t i l  t h e y  a r e  a c t u a l l y  s t a r t e d  t o  a p o i n t  o u t s i d e

i t , m a y  b e  r e g u l a t e d  b y  t h e  s t a t e  n o t w i t h s t a n d i n g

t h e  c o m m e r c e  c l a u s e  . .. . ( e m p h a s i s  a d d e d )  H o w e v e r ,

f o r  t h e  d e c i s i o n  i n  t h e  c a s e  r e f e r r e d  t o  g o e s ,  iu

c a n n o t  o u t w e i g h  t h e  c o n s e n s u s  o f  t h e  o t h e r  d e c i s i o n s

t o  w h i c h  I  h a v e  r e f e r r e d  a n d  t h a t  s e e m  t o  m e  t o

c o n f i r m  w h a t  I s h o u l d  t h i n k  p l a i n  w i t h o u t  t h e m ,

t h a t  t h e  C o n s t i t u t i o n  d o e s  n o t  p r o h i b i t  a  s t a t e

f r o m  s e c u r i n g  a_ r e a s o n a b l e  p r e f e r e n c e  f o r  i t s  o w n

i n h a b i t a n t s  i n  t h e  e n j o y m e n t  o f  i t s  p r o d u c t s  e v e n

w h e n  t h e  e f f e c t  o f  i t s  l a w  i s  t o  k e e p  p r o p e r t y

w i t h i n  i t s  b o u n d a r i e s  t h a t  o t h e r w i s e  w o u l d  h a v e

p a s s e d  o u t s i d e  . . . "  ( e m p h a s i s  a d d e d ) .

C o n c l u s i o n

F r o m  t h e  d i s c u s s i o n  a b o v e ,  t h e  b i l l s  a r e  c o n s t i t u t i o n a l .  A n y  c o u r t  

c a s e  b r o u g h t  b y  t h e  o i l  a r d  ga-. i n d u s t r y  c a n  b e  c o n t e s t e d  w i t h  a  m o r e  

t h a n  e v e n  c h a n c e  o f  w i n n i n g .  I n  t h i s  e n d e a v o r ,  A l a s k a  i s  n o t  a l o n e .

T h u  s e c o n d  l a r g e s t  s t a t e ,  T e x a s ,  h a s  a  s i m i l a r  l a w .  (See c o p i e s  a t t a c h e d . )
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JAY S. HAMMOND, GOVERNOR

D E P A I I T M K O T  O F  K E V F M E
O FF IC E  O F  THE COMMIT V O H E H  P O U C H  S  -  JUNEAU 99S11

F e b r u a r y  24, 1 9 7 6

T h e  H o n o r a b l e  N e l s  A n d e r s o n  

C h a i r m a n

H o u s e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a

Re: H o u s e  B i l l  No. 7 2 8

D e a r  M r .  A n d e r s o n :

H o u s e  B i l l  No. 728, a n  A c t  r e l a t i n g  t o  s t a t e  o i l  a n d  g a s  l e a s e s  w a s  

i n t r o d u c e d  i n  t h e  H o u s e  o n  F e b r u a r y  11, 1 9 7 6  a n d  w a s  r e f e r r e d  to  t he 

H o u s e  R e s o u r c e s  C o m m i t t e e .

F o r  t he c o n s i d e r a t i o n  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  I a m  e n c l o s i n g  

a  c o p y  o f  a F i s c a l  N o t e  a n d  a c c o m p a n y i n g  m e m o r a n d u m  p r e p a r e d  b y  Mr.

T h o m a s  K. W i l l i a m s ,  D i r e c t o r ,  P e t r o l e u m  R e v e n u e  D i v i s i o n ,  D e p a r t m e n t  of 

R e v e n u e ,  A n c h o r a g e ,  A l a s k a .

If y o u  o r  a n y  m e m b e r s  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  h a v e  a n y  q u e s t i o n s  

o n  t h e  m a t e r i a l  s u b m i t t e d ,  p l e a s e  t e l e p h o n e  t h e  w r i t e r  a n d  I w i l l  c o n t a c t  

M r .  W i l l i a m s  i n  A n c h o r a g e  f o r  f u r t h e r  i n f o r m a t i o n .

E n c l o s u r e

cc: T h e  H o n o r a b l e  M i k e  B r a d n e r

S p e a k e r  o f  t h e  H o u s e  

P r i m e  S p o n s o r  - H o u s e  B i l l  No. 7 2 8

T h o m a s  K. W i l l i a m s  

D i r e c t o r

P e t r o l e u m  R e v e n u e  D i v i s i o n  

D e p a r t m e n t  o f  R e v e n u e  

A n c h o r a g e ,  A l a s k a

V e r y  t r u l y  y o u r s ,

R. D. S t e v e n s o n  

S p e c i a l  A s s i s t a n t
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Second Sess i o n  - Ninth Legislature

1. R E Q U E S T
B i l l  IIo. House Bill 728

T i t l e :  Act relating to state o T T a n d  gas leases _______________

R e q u e s t e d  b y : ____________________________________________b a t e : _____________
R e t u r n  D a t e  R e q u e s t e d : ________________________________ __________________
A g e n c y  : _ _ R e v e n u £ ____________________________ Program: Petroleum Revenue

-.II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :  Petroleum Revenue

A. E X P E N D I T U R E S : ' ( T h o u s a n d s  o f  d o l l a r s )

-  O B J E C T FY 76 FY 77 F Y  78 FY 79 FY 80 FY 81
100 P E R S O N A L  S E R V I C E S
2 0 0  T R A V E L
300 C O N T R A C T U A L
^ 0 0  C O M M O D I T I E S
500 E Q U I P M E N T ...~--i

(>00 L A N D  & S T R U C T U R E S
700 G R ANTS, CLAIMS, ETC.

T O T A L
None None None None None None

B . . F U N D I N G : ( T h o u s a n d s  of d o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R

C. P O S I T I O N S :  

P E R M A N E N T / T E M P O R A R Y / / /

%

%

/ / /

MAN M O N T H S  (P./T.) / / / / / /

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

IV. A T T A C H M E N T S

See attached memorandum dated February 20, 1976 from Thomas K. Williams 

to R. D. Stevenson.

t-vO/T) • J

V. DATE: February 20, 1976 P R E P A R E D  BY: Thomas K. Williams________________

O r i g inal:  L e g i s l a t i v e  F i n a n c e
cc: B u d g e t  and M a n a g e m e n t

P rime S p o n s o r  (First L e g i s l a t o r  Named)

M/S 90

A G O
9356^1



' ■ ' M E M O R A N D U M S t a t e  o f  A l a s k a

t o :  R. D. Stevenson 
Special Assistant 

Department of Revenue

d a t e :  February 20, 1976

F ILE  NO:

TELEPH O N E NO:

f r o m : Thomas K. Williams s u b j e c t :  House Bill 728

Director

Petroleum Revenue Division 

Department of Revenue

H.B. 728 would require that no oil or gas production from future leases 

enter interstate commerce without a finding by the Alaska Pipeline 

Commission that such oil or gas is not needed by in-state users. If 

in-state users needed some or all of such oil or gas, the lessee would 

be required by the lease to discriminate against Outside users in favor 

of in-state users. This may impermissibly burden interstate commerce 

and the view of the Attorney General should be sought as to the 
constitutionality of the bill.

The Petroleum Revenue Division would not be involved in the determinations 

to be made by the Alaska Pipeline Commission, and so no additional expense 
or funding is needed for the Division.

Mo tangible effects on Treasury can be seen, except conjectural effects on 

bonus bids offered to the State in future lease sales. The possibility of 

State control over interstate sales of production could dampen would-be 
bidders' enthusiasm.

TKW:dh

cc: Frederick P. Boetsch
Deputy Commissioner - Taxation

A G O  9 3 5 6 4 2



chairman:
NELS A. ANDERSON. J r .
STAFF ASSISTANT:
GUY VanDOREN 

POUCH V
JU N EA U . A LASKA  99311

FRED BROWN 

MIKE HERSHBERGER

£3cmse ^Resource dmmnitteg
ALVIN OSTERBACK DICK EL1ASON

LESLIE (RED) SWANSON

VICE CHAIRMAN:
TED SMITH

SECRETARY:
x x x m m u m f f l m x x
Ruth I. AllingtonPH O NE: 465-3713 

463-3781

LEO RHODE 

JAMES HUNTINGTON

March 8, 1976

Mr. Avrum Gross 

Attorney General 

State of Alaska

Dear Mr. Gross;

I would like to ask your assistance in giving to the House Resource 

Committee a legal opinion on the constitutionality of the proposed 

leasing condition expressed in HB 728. We will schedule another 
hearing on this legislation as soon as these verdicts are in.

A G O  9 3 5 6 4 3



R e p r e s e n t a t i v e  Nels A. Anderson, Jr.
Chairma n
House Res ources Committee 
State of A l a s k a  
Pouch V, State Capitol 
Juneau, A l a s k a  9S811

Dear R e p r e s e n t a t i v e  Anderson:

Y o u  have asked for a legal o p i n i o n  conce r n i n g  the

c o n s t i t u t i o n a l i t y  of HB 728. This bill w o u l d  require that all

State oil and gas leases issued after the e f f e ctive date of the

bill contain terms and conditions to the e f f e c t  that a lessee

agrees not to sell oil or gas p r o du ced from the leasehold outside

the state, unless the Alaska Pipeline Commis s i o n  finds the oil

or gas is not n e e d e d  for specified in-state uses. HB 728 is

s u b s tantially the same as a law adopted by the State of Texas

in 1975. 1/

The pri ncipal constitu tional q u e s t i o n  raised b y  this 

bill is w h e t h e r  it w o u l d  impermi ssibly b urden interstate commerce. 

It is an e s t a b l i s h e d  principle of consti t u t i o n a l  law that

1/ The  Texas A t t o r n e y  General's O ffice advises that no applications 
Have b e e n  made to the R a i l r o a d  Commis s i o n  for sales outside of 
Texas because the intrastate price of gas is p r e s e n t l y  much higher 
than the interstate price. The Texas A t t o r n e y  General's office also 
stated that it had not c onducted an analysis o f  the constitutio nality 
of the Texas statute.
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