


O f f i e e  o f  t h e  A t t o r n e y  Pouch K - S t a t e  C a p i t o l
Gene ra l  Juneau  99811

March 25, 1976

T h e  H o n o r a b l e  R o b e r t  Z i e g l e r  
C h a i rm a n  _
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

R e :  1975 U n i f o r m  P r o b a t e  C od e
am e n dm e n t s

D e a r  S e n a t o r  Z i e g l e r :

I n  my r o l e  a s  a  U n i f o r m  Law  C o m m i s s i o n e r  f o r  A l a s k a ,  
a n d  k n o w i n g  o f  y o u r  i n t e r e s t  i n  t h e  U n i f o r m  P r o b a t e  C o d e  (UPC) ,
I  am s e n d i n g  t o  y o u  f o r  y o u r  c o m m i t t e e ’ s  c o n s i d e r a t i o n  a n d  
p o s s i b l e  i n t r o d u c t i o n  t h e  a m e n d m e n t s  t o  t h e  UPC p r o m u l g a t e d  b y  
t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L aw s  
(NCCUSL) i n  1975. A  b i l l  p r o p o s i n g  e n a c t m e n t  o f  t h e s e  am e n dm en t s  
i n  A l a s k a  i s  a t t a c h e d ,  a s  i s  a  c o p y  o f  t h e  a m e n d m e n t s  a n d  " o f f i c i a l  
c o m m e n t a r y "  a s  d i s t r i b u t e d  b y  t h e  NCCUSL.

Y o u  may f i n d  t h e  i n f o r m a t i o n  i n  t h i s  l e t t e r  a n d  i n  t h e  
a t t a c h e d  s h e e t s  s e n t  t o  me b y  P r o f e s s o r  R i c h a r d  V .  W e l lm a n ,  e d u ­
c a t i o n a l  d i r e c t o r  f o r  t h e  J o i n t  E d i t o r i a l  B o a r d  f o r  t h e  U n i f o r m  
P r o b a t e  C o d e ,  h e l p f u l  i n  p r e p a r i n g  a  c o m m i t t e e  r e p o r t :  t o  b e  
p r i n t e d  i n  t h e  S e n a t e  J o u r n a l .  S u c h  a  r e p o r t ,  i n c l u d i n g  r e f e r e n c e  
t o  t h e  NCCUSL o f f i c i a l  c o m m e n t a r y ,  w o u l d  p r o v i d e  a n  i n d i c a t i o n  o f  
l e g i s l a t i v e  i n t e n t  a n d  a  g u i d e  t o  f u t u r e  i n t e r p r e t a t i o n .

I n  p r e p a r i n g  t h e  a t t a c h e d  b i l l ,  I  h a v e  o m i t t e d  o r  
m o d i f i e d  some  o f  t h e  s e c t i o n s  i n c l u d e d  i n  t h e  a t t a c h e d  NCCUSL 
d r a f t ,  a s  f o l l o w s :

1 .  AS 13 .11 .045(a ) (2 )  ( U . P . C .  s e c t i o n  2-109) i s  n o t  
p r o p o s e d  f o r  am e n dm en t  i n  t h i s  b i l l  b e c a u s e  t h e  NCCUSL 
c h a n g e  w a s  i n t e n d e d  t o  p r o v i d e  a n  o p t i o n  f o r  s t a t e s  w h i c h  
h a d  e n a c t e d  t h e  U n i f o r m  P a r e n t a g e  A c t  ( p r o m u l g a t e d  b y  t h e  
NCCUSL i n  1973). A l a s k a  h a s  n o t  e r a c t e d  t h a t  A c t .  ( T h a t ,
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i n c i d e n t a l l y ,  i s  a n o t h e r  m a t t e r  w h i c h  y o u r  c o m m i t t e e  m ay  
w i s h  t o  c o n s i d e r ;  I  h a v e  i n f o r m a t i o n  a v a i l a b l e  s h o u l d  y o u  
w i s h  t o  s e e  i t  a t  t h i s  t i m e . )

2 .  AS 13.11.225 ( U . P . C .  s e c t i o n  2-602) w a s  am e n d e d  i n  
1973, a d o p t i n g  t h e  s a m e  c h a n g e  now  p r o m u l g a t e d  b y  t h e  NCCUSL. 
S e e  c h .  56 SLA 1973; 1973 S e n a t e  J o u r n a l  S u p p l e m e n t  N o .  9; 
a n d  1973 H o u s e  J o u r n a l ,  p a g e  819.

3 .  AS 13.11.255 (D .P eC .  s e c t i o n  2-608) i s  n o t  p r o p o s e d  
f o r  c h a n g e  h e r e  b e c a u s e  a n  i n t e n t  s t a t e m e n t  i n  y o u r  c o m m i t t e e  
r e p o r t  s h o u l d  s u f f i c e .  T h e  NCCUSL c h a n g e  w o u l d  m e r e l y  h a v e  
r e o r g a n i z e d  t h e  e x i s t i n g  l a n g u a g e  o f  t h e  s e c t i o n  t o  f o r e s t a l l  
a  p o s s i b l e  i n t e r p r e t a t i o n  q u e s t i o n .  I  a s s u m e  t h a t  A l a s k a  
w o u l d  a g r e e  w i t h  t h e  i n t e r p r e t a t i o n  i n t e n d e d  b y  t h e  NCCUSL.

4 .  AS 13.11.270 ( U . P . C .  s e c t i o n  2-611) i s  n o t  p r o p o s e d  
f o r  am en dm en t  b e c a u s e  t h e  p r o p o s e d  c h a n g e  i s  a l s o  o n e  m e r e l y  
i n t e n d e d  t o  p r o v i d e  a n  o p t i o n  f o r  s t a t e s  w h i c h  h a v e  e n a c t e d  
t h e  U n i f o r a  P a r e n t a g e  A c t .

5 .  AS 13.11.300 ( U . P . C .  s e c t i o n  2-802) w a s  am en d e d  i n  
1973 i n  t h e  m a n n e r  s u g g e s t e d  b y  t h e  NCCUSL ( s e e  i t e m  2 ,  
a b o v e ) .

6 .  I n  AS 13.16.030 ( U . P . C .  s e c t i o n  3-106), I  h a v e  
s l i g h t l y  c h a n g e d  t h e  NCCUSL w o r d i n g  f o r  c l a r i t y ?  n o  s u b s t a n ­
t i v e  d i f f e r e n c e  f r o m  t h e  i n t e n t  e x p r e s s e d  b y  t h e  NCCUSL i s  
i n t e n d e d .

7 .  AS 13 .16 .105(b)  ( U . P . C .  s e c t i o n  3-306) i s  o f f e r e d  
f o r  l e g i s l a t i v e  c o n s i d e r a t i o n ,  a l t h o u g h  t h e  NCCUSL m e r e l y  
p r e s e n t s  i t  a s  a n  o p t i o n a l  p r o v i s i o n .

G. T h e  f o l l o w i n g  s t a t u t e s  w e r e  am e n d e d  i n  1973 i n  t h e  
w a y  c u r r e n t l y  r e c o m m en d e d  b y  t h e  NCCUSL ( s e e  i t e m  2 ,  a b o v e ) ,  
a n d  t h e r e f o r e  a r e  n o t  p r o p o s e d  f o r  am en dm en t  i n  t h e  a t t a c h e d  
b i l l s

AS 13.16.470 ( U . P . C . s e c t i o n 3-805)
AS 13.21.055 ( U . P . C . s e c t i o n 4-301)
AS 13.26.035 (U . P .C . s e c t i o n 5-202)
AS 13.26.040 ( U . P . C . s e c t i o n 5-203)
AS 13.26.120 ( U . P . C . s e c t i o n 5-306)

5-428)AS 13.26.300 ( U . P . C . s e c t i o n
AS 13.26.320 ( U . P . C . s e c t i o n 5-432)



The Honorable Robert  ̂ Zie'gler
Senate Judiciary Committee

I-iarch 25, 1976 
-  3 -

I n  a d d i t i o n  t o  t h e  s t a t u t o r y  a m e n d m e n t s  p r o p o s e d  b y  t h e  
I'ICCUSL i n  t h e  a t t a c h e d  m a t e r i a l ,  t h a t  o r g a n i z a t i o n  i s  p r o p o s i n g  
a d d i t i o n s  t o  t h e  " o f f i c i a l  c o m m e n t a r y "  a c c o m p a n y i n g  t h e  U . P . C ,
S e e  t h e  l a s t  f e w  p a g e s  o f  t h e  a t t a c h e d  m a t e r i a l .

Y o u r s  t r u l y .

A r t h u r  H. P e t e r s o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
U n i f o r m  L aw  C o m m i s s i o n e r  

f o r  A l a s k a



U n i f o r m  P r o b a t e  Code

1975 T e c h n i c a l  Amendmen t s

A f t e r  a p p r o v a l  a n d  p r o m u l g a t i o n  o f  t h e  U n i f o r m  P r o b a t e  Code
«•

i n  1969/ t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  on  U n i f o r m  S t a t e  

L a v s  a n d  The  R e a l  P r o p e r t y ,  P r o b a t e  a n d  T r u s t  Law S e c t i o n  o f  t h e  

A m e r i c a n  B a r  A s s o c i a t i o n  f o r m e d  t h e  J o i n t  E d i t o r i a l  B o a r d  c om po s e d  

o f  f i v e  C o m m i s s i o n e r s  a n d  f i v e  r e p r e s e n t a t i v e s  o f  t h e  S e c t i o n .  S i n c e  

t h e  F a l l  o f  1971, t h e  B o a r d  h a s  m o n i t o r e d  t h e  l e g a l  l i t e r a t u r e  c o n ­

c e r n i n g  t h e  C o d e ,  s e a r c h e d  r e p o r t s  a b o u t  t h e  Code  b y  v a r i o u s  b a r  a n d  

l e g i s l a t i v e  s t u d y  c o m m i t t e e s  a n d  e x a m i n e d  t h e  e l e v e n  e n a c t m e n t s  t o  

d a t e  o f  t h e  C o d e ,  f o r  w a y s  o f  s t r e n g t h e n i n g  a n d  i m p r o v i n g  t h e  C o d e .

A s  c h a n g e s  a n d  c o r r e c t i o n s  w e r e  c o n s i d e r e d  a n d  a p p r o v e d  b y  t h e  B o a r d ,  

t h e  t e x t  w a s  r e l e a s e d  f o r  t h e  g u i d a n c e  o f  o t h e r s  t h e n  known  b y  t h e  

B o a r d  t o  b e  c o n s i d e r i n g  t h e  Code  i n  p r e p a r a t i o n  f o r  p a r t i a l  o r  t o t a l  

e n a c t m e n t .  C o n s e q u e n t l y ,  w hen  W e s t  P u b l i s h i n g  Company p u b l i s h e d  t h e  

1974 E d i t i o n  o f  t h e  C o d e ,  i t  w a s  a b l e  t o  i n c l u d e  a n  A p p e n d i x  o f  

r e c o m m e n d a t i o n s  c o n c e r n i n g  c h a n g e s  a s  p r e v i o u s l y  r e l e a s e d  b y  t h e  B o a r d ,  

a n d  f i f t e e n  o f  t h e  t h i r t y - o n e  c h a n g e s  a p p r o v e d  b y  t h e  N a t i o n a l  Con­

f e r e n c e  i n  1975 w e r e  i n c l u d e d  i n  t h i s  A p p e n d i x .  S e v e r a l  o f  t h e s e ,  

p l u s  o t h e r s  t h a t  w e r e  n o t  r e l e a s e d  b y  t h e  B o a r d  b e f o r e  t h e  1975 a n ­

n u a l  m e e t i n g  o f  t h e  N a t i o n a l  C o n f e r e n c e  i n  Q u e b e c  C i t y ,  a l r e a d y  h a v e  

b e e n  i n c o r p o r a t e d  i n t o  t h e  Code  i n  o n e  o r  m o r e  o f  t h e  e l e v e n  f u l l  

e n a c t m e n t s .

T h e  t h i r t y - o n e  c h a n g e s  r e c e n t l y  a p p r o v e d  b y  t h e  N a t i o n a l  Con ­

f e r e n c e  a r e  a p t l y  d e s c r i b e d  a s  t e c h n i c a l  am en dm en t s  f o r  n o n e  r e f l e c t  

a n y  p u l l i n g  b a c k  f r o m , o r  m a r k e d  e x t e n s i o n  o f ,  a n y  o f  t h e  p r i n c i p l e s  o r

p r o v i s i o n s  o f  t h e  C o d e .  N i n e t e e n  o f  t h e  t h i r t y - o n e  c h a n g e s  i n v o l v e



DEPARTMENT DF LAW
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  /  P O U C H  K - S T A T E  C A P I T O L

J U N E A U  9 9 8 1 1

April 30, 1976

The Honorable T e r r y  Gar diner 
Chairman
House J u d i c i a r y  Comm ittee 
A l a s k a  State Legisl ature 
Pouch V
Juneau, A l a s k a  99811

Since I will be out of the state for three weeks,
I wanted to send you this little w r i t ten reminder of my 
interest in h aving the legislature pass SB 717 which is 
presently residing in your committee. The bill makes 
technical amendments to tho U n i f o r m  Probate Code, as r e c o m­
mended by the N a t ional  Conference of C ommissioners on 
Uniform State Laws at their 1975 meeting. I am supporting 
this bill in my role as a Uniform Law Commissioner for 
Alaska.

Senate Journal S upplement No. 9 (April 1, 1976)
contains both my March 25, 1976 letter to Senator Robert 
Zeigler, dis cu s s i n g  this bill, and a general descri ption of 
these amendments prepared by Professor Richard V. Wellman, 
Educatio nal Director for the Joint Editorial Board for the 
U n i form Probate Code. A  copy of that supplement is attached. 
In addition, the Senate Judiciary Comm ittee has a copy of 
the "official c o m m e n t a r y " prepared by the National C o n­
ference e xpla i n i n g  each one of these amendments. The only 
comments on this bill that I have heard from private law 
practit ioners have been in support.

Your favorable consideration of this matter will 
be appreciated. Thank you.

Re: SB 717 (Uniform Probate
Code amendments)

Yours .+>_¥•»Iv.

Arthur TI. Peterson 
Assistant Attorney General 
Alaska Commission er on

Uniform  State Laws

A HPsmd

cc: The Honorable  Mike Bradner
Speaker of the House



T H E  P R E C E D I N G  D O C U H E N T ( S )  MAY N O T  F I L M  

L E G I B L Y  B E C A U S E  O F  P O O R  Q U A L I T Y  O F  T H E  

O R I G I N A L .
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,!An A c t  m a k i n g  c o r r e c t i v e  am en dm en t s  i n  ' t h e  A l a s k a  S t a t u t e s  a s  r e c om m end e d
by the revisor of statutes."

C O M M I T T E E  R E P O R T

1 / 1 2 / 7 6  H O U S E

Mr.Speaker: Date
i

The Committee o n ______________________has h a d _________________________

under consideration. A Majority of the members of the Committee 

( ) recommends it DO PASS

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends it BE REPLACED WITH CS F O R _______________ AND THAT

CS FOR ___________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE __________________________

COMMITTEE

( ) reports it back WITHOUT RECOMMENDATION 

( ) "other"

Members signing the Major ? t y report:

Members NOT concurring in the M j j o r i t y report:

_______________________ recommends:

_______________________ recommends:

_______________________ recommends:

_______________________ recommends:

recomme nd s :
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iTHttE ©IF
POUCH Y • STALE C A PH O l
JUNEAU. ALASKA 99801

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  30, 1976

S U B J E C T :  " A n  A c t  m a k i n g  c o r r e c t i v e  a m e n d m e n t s  in  the A l a s k a
S t a t u t e s  as  r e c o m m e n d e d  b y  t h e  r e v i s o r  o f  s t a t u t e s . "  
(W.O. H 2 W 6 )

TO: L e g i s l a t i v e  C o u n c i l

F R O M :  R a n d o l p h  B e r r y ,  R e v i s o r  of S t a t u t e s

T h i s  b i l l  w a s  p r e p a r e d  b y  t h e  R e v i s o r  o f  S t a t u t e s  u n d e r  AS 0 1 . 0 5 . -  
0 3 6 . T h e  p r o p o s e d  a m e n d m e n t s  a r e  d e s i g n e d  to a c c o m p l i s h  the 
f o l l o w i n g  p u r p o s e s :  (1 ) c o r r e c t i o n  o f  c i t a t i o n s ;  (2 ) c l e a n u p
to  m a k e  p r o v i s i o n s  c o n s i s t e n t  w i t h  o t h e r  l a w  or to r e c o g n i z e  m o r e  
r e c e n t l y  e n a c t e d  law; a n d  (3 ) m i s c e l l a n e o u s  c l a r i f i c a t i o n  and 
c o r r e c t i o n .

It is s u g g e s t e d  t h a t  t h i s  e x p l a n a t o r y  m e m o r a n d u m  a c c o m p a n y  the 
b i l l  t h r o u g h  its l e g i s l a t i v e  c o u r s e .

S E C T I O N A L  ANA LYSIS
i

S e c t i o n  I u p d a t e s  a c i t a t i o n  to the c u r r e n t  s t a t u t o r y  s e c t i o n  in 
t h e  m u n i c i p a l  c o d e  (AS 29) w h i c h  w a s  b a s e d  o n  a n d  r e p l a c e d  
A S  2 9 . 1 0 . 3 9 6 .

S e c t i o n  2 m a k e s  a c o r r e c t i o n  in t h e  l a n g u a g e  o f  the s e c t i o n  for 
i n t e r n a l  c o n s i s t e n c y .

S e c t i o n s  3 a n d  *1 c o r r e c t  c i t a t i o n s  to AS 29.58. 3*15, e n a c t e d  by 
ch. 1 3 7 y S L A  1975, m a d e  n e c e s s a r y  by the c h a n g e  in the AS n u m b e r  
o f  t h a t  s e c t i o n  to a v o i d  d u p l i c a t i o n .

S e c t i o n  5 a d d s  t h e  n a m e  o f  t h e  A l a s k a  R o y a l t y  O i l  a n d  Gas D e v e l o p­
m e n t  A d v i s o r y  B o a r d  to t h e  s e c t i o n ,  as " b o a r d "  is n o t  d e f i n e d  in 
A S  38.05.

S e c t i o n  6 r e p e a l s  AS 3 8 . 0 5 . 3 ^ 7 ,  s i n c e  th a t  s e c t i o n  e x p i r e d  b y  its 
o w n  t e r m s  i n  1 9 6 7 .

S e c t i o n  7 s u b s t i t u t e s  the word "or" for "and" in the section,
since b i o l o g i s t  and t e c h n i c i a n  are two separate positions.



L e g i s l a t i v e  Council -2- M a r c h  3 0 , 1976

S e c t i o n  8 is i n c l u d e d  to c l a r i f y  the c o r r e c t i o n  o f  a n  e r r o r  o f  a 
t y p o g r a p h i c a l  n a t u r e  in t h e  c i t a t i o n  to AS 3 9 - 3 7 . 0 3 0  o c c u r r i n g  
in F C C S  H C S S B  404 a n d  sec. 8, ch. 205, 'SLA 1975, as th a t  Act w a s  
i n i t i a l l y  e n r o l l e d .

S e c t i o n  9 r e p e a l s  4 3 . 0 5 . 1 5 0 ( e )  w h i c h  is d u p l i c a t e d  b y  AS  3 7 * 1 0 . -  
075(d).

S e c t i o n s  10 a n d  11 u p d a t e  the l a n g u a g e  o f  AS *13*75*130 a n d  4 3 * 7 5 * -  
135 to c o r r e s p o n d  to the c u r r e n t  c l a s s i f i c a t i o n  o f  c i t i e s  in t h e  
m u n i c i p a l  c o d e  (AS 29).

S e c t i o n  12 c o r r e c t s  a c i t a t i o n  to AS 4 3 * 3 3 * 1 5 0 .

S e c t i o n  13 r e p e a l s  a r e f e r e n c e  to the B o a r d  of  E x a m i n e r s  o f  B a s i c  
S c i e n c e s  w h i c h  w a s  r e p e a l e d  by sec. 1, ch. 87, S L A  1970.

S e c t i o n  14 u p d a t e s  t h e  l a n g u a g e  o f  AS 4 5 * 5 5 * 1 3 0 ( 1 2 ) ,  s i n c e  the 
C o m m o d i t y  F u t u r e s  T r a d i n g  C o m m i s s i o n  (7 U S C A  sec. 4a) has r e p l a c e d  
the C o m m o d i t y  E x c h a n g e  A u t h o r i t y  o f  the U n i t e d  S t a t e s  D e p a r t m e n t  
of A g r i c u l t u r e .

S e c t i o n  15 r e i n s e r t s  the w o r d  " n o t "  w h i c h  w a s  o m i t t e d  in AS *15*- 
5 5 * 1 4 0 ( b ) ( 7 ) (B) w h e n  AS 4 5 * 5 5 * l 4 0 ( b )  w a s  a m e n d e d  in o t h e r  r e s p e c t s  
by sec. 12, ch. 86, S L A  1972.

S e c t i o n  16 d e l e t e s  a r e f e r e n c e  to the A l a s k a  M i n e r a l  L e a s e  B o n u s  
P e r m a n e n t  F u n d ,  s i n c e  H B  32*1 (1975) w h i c h  w o u l d  h a v e  e s t a b l i s h e d  
t h a t  f u n d  w a s  v e t o e d  by the g o v e r n o r  a n d  the v e t o  w a s  s u s t a i n e d .

S e c t i o n s  17 to 117 u p d a t e  r e f e r e n c e s  to t h e  D e p a r t m e n t  o f  C o m m e r c e ,  
the c o m m i s s i o n e r  of  c o m m e r c e ,  the D e p a r t m e n t  o f  E c o n o m i c  D e v e l o p­
me n t  a n d  the c o m m i s s i o n e r  of e c o n o m i c  d e v e l o p m e n t  to c o n f o r m  to 
sec. 9, ch. 207, S L A  1975*
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A M E N D M E N T

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

TO: S E N A T E  B I L L  NO. 724

P a g e  3 7 s l i n e  24: a d d  a n e w  s e c t i o n  to read:

* Sec. 118. A S  l 6 . 0 5 . 2 2 1  is a m e n d e d  to r e a d :

Sec. 1 6 . 0 5 . 2 2 1 .  B O A R D S  OF F I S H E R I E S  A N D  G A M E .  (a) F o r  p u r p o s e s  

of  the c o n s e r v a t i o n  a n d  d e v e l o p m e n t  of  t h e  f i s h e r y  r e s o u r c e s  o f  the 

s t a t e ,  t h e r e  is c r e a t e d  the B o a r d  o f  F i s h e r i e s  c o m p o s e d  of  s- ven m e m b e r s  

a p p o i n t e d  b y  t h e  g o v e r n o r , s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  of the 

m e m b e r s  o f  t h e  l e g i s l a t u r e  in .joint s e s s i o n . The a p p o i n t e d  m e m b e r s  

s h a l l  be r e s i d e n t s  o f  the s t a t e  a n d  s h a 1 ". be a p p o i n t e d  w i t h o u t  r e g a r d  to 

p o l i t i c a l  a f f i l i a t i o n  o r  g e o g r a p h i c a l  l o c a t i o n  of r e s i d e n c e .  The 

c o m m i s s i o n e r  is n o t  a m e m b e r  of the B o a r d  of F i s h e r i e s ,  but s h a l l  be 

ex o f f i c i o  s e c r e t a r y .

(b) F o r  p u r p o s e s  of t h e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t  of the g a m e  

r e s o u r c e s  o f  the s t a t e ,  t h e r e  is c r e a t e d  a B o a r d  o f  G a m e  c o m p o s e d  of 

s e v e n  m e m b e r s  a p p o i n t e d  by the g o v e r n o r , s u b j e c t  to c o n f i r m a t i o n  by a

m a j o r i t y  o f  t h e  m e m b e r s  o f  the l e g i s l a t u r e  in j o i n t  s e s s i o n . The

a p p o i n t e d  m e m b e r s  s h a l l  be r e s i d e n t s  of t h e  s t a t e ,  a n d  s h a l l  be a p­

p o i n t e d  w i t h o u t  r e g a r d  to p o l i t i c a l  a f f i l i a t i o n  or  g e o g r a p h i c a l  l o c a­

t i o n  of  r e s i d e n c e .  The c o m m i s s i o n e r  Is n o t  a m e m b e r  o f  the B o a r d  of  

G a m e ,  b u t  s h a l l  be ex o f f i c i o  s e c r e t a r y .



A M E N D M E N T
j

IN THE H OUSE BY THE JUDICIARY COMMITTEE

TO: SENATE B I L L  NO. 724

Page 3 7 j line 24: add a new section to read:

s Sec. 118. AS 16.05.221 is amende d to read:

Sec. 16.05.221. BOARDS OP FISHERIES AND GAME. (a) For purposes 

of the c onser v a t i o n  and development of the fishery resources of the 

state, there is created the Board of Fish eries composed of seven members  

appointed by the g o v e r n o r , subject to c o nfirmat ion by a majority of the 

members of the leg islature in joint s e s s i o n . The ap pointed members 

shall be residents of the state and shall be a p p o inted without regard to 

political affili a t i o n  or geographical location of residence. The 

c o m mission er is not a m ember  of the Board of Fisheries, but shall be 

ex officio secretary.

(b) For purposes of the conservatio n and development of the game 

resources of the state, there is created a Board of Game composed of 

seven members appoin ted by the g o v e r n o r , subject to confirmation by a

majority of the memb ers of the legislature- in joint s e s s i o n . The

appointed members shall be residents of the state, and shall be a p­

pointed without rega rd to po litical affili a t i o n  or geographica l l o c a­

tion of residence. The c o mmi ssioner is not a m ember of the Board of 

Game, but shall be ex officio secretary.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  30, 1976

SUBJECT: "An Act m aking corrective amendments In the Alaska
Statutes as recommended by the r e v lsor of statutes." 
(W.O. #2446)

TO: Legisla tive Council

PROM: R a n d o l p h  Berry, Revisor of Statutes

This bill was prepared by the Revisor of Statutes under AS 01.05.- 
036. The p r o posed amendments are designed to a c c o m p l i s h  the 
following purposes: (1) correction of citations; (2) cleanup
to make provisions consistent with  other law or to recognize more 
r e c ently enacted law; and (3) miscellaneous clar ification and 
correction.

It is suggested that this explanatory m e m o r a n d u m  a ccompany the 
bill through its legislative course.

SECTIONAL ANALYSIS

Section 1 updates a citation to the current statutory section in 
the m u n i c i p a l  code (AS 29) which was based on and replaced  
AS 29.10.396.

S e cti on 2 makes a correction in the language of the section for 
Internal consistency.

S e c t i o n s  3 and *1 c o r r e c t  c i t a t i o n s  to AS 2 9 - 5 8 . 3 4 5 > e n a c t e d  by 
ch. 137 > S L A  1975j m a d e  n e c e s s a r y  by the c h a n g e  in the AS n u m b e r  
o f  th a t  s e c t i o n  to a v o i d  d u p l i c a t i o n .

Se c t i o n  5 adds the name of the Alaska Royalty Oil and Gas D e v e l o p­
ment Advisory Board to the section, as "board" is not defined in 
AS 38.05.

Se ction 6 repeals AS 3 8 . 0 5 . 3 4 7 >  since that section expired by its 
own terms in 1 9 6 7 .

S e c t i o n  7 substitutes the word "or" for "and" in the section,
since biologist and technic ian are two separate positions.



L egislative Council - 2 - M a r c h  30, 1976

S e cti on 8 is included to clarify the correction of an error of a 
typogr a p h i c a l  nature in the citation to AS 39-37.030 occurring 
in FCCS H C S S B  *10*1 and sec. 8, ch. 205, SLA 1975, as that Act was 
initially enrolled.

S e ction 9 r e p e a l s  *13-05.150(e) which is d u p l i c a t e d  by AS 37-10.- 
075(d).

S ections 10 and 11 update the language of AS *13 -75-130 and *13.75.- 
135 to correspon d to the current classifica tion of cities in the 
m u n i cipal code (AS 29).

S e c t i o n  12 corrects a citation to AS *13.33.150.

S e c t i o n  13 r e p e a l s  a r eference to the Board of Examiners of Basic 
Science s which was r e p ealed  by sec. 1, ch. 87, SLA 1970.

Section 1*1 u p d a t e s  the language of AS *15.55-130(12), since the 
Commodity Futures  Trading Commission (7 USCA sec. *la) has replaced 
the Commodity E x c h a n g e  Authority of the United States Department 
of Agriculture.

Section 15 reinserts the word "not" whic h was omitted in AS *15- —
55• 1 *10(b ) (7) (B) when AS *15.55-1*10(b) was amended in other respects 
by sec. 12, ch. 86, SLA 1972.

S e c tion 16 d e letes a r eference to the Alaska Mineral Lease Bonus 
Permanent Fund, since HB 32*1 (1975) which would have established 
that fund was vetoed by the governor and the veto was sustained.

Sections 17 to 117 update references to the Department of Commerce, 
the commission er of commerce, the Department of Economic D e v e l o p­
ment and the commissioner  of economic development  to conform to 
sec. 9, ch. 207, SLA 1975.

RB/sm



IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

TO: S E N A T E  B I L L  NO. 724

Pa g e  3 7 } l i n e  24: a d d  a n e w  s e c t i o n  to read:

* Sec. 118. A S  l 6 . 0 5 . 2 2 1  is a m e n d e d  to r ead:

Sec. 1 6 . 0 5 . 2 2 1 .  B O A R D S  OF  F I S H E R I E S  A N D  G AME. (a) F o r  p u r p o s e s  

of the c o n s e r v a t i o n  a n d  d e v e l o p m e n t  o f  t h e  f i s h e r y  r e s o u r c e s  of  the 

st a t e ,  t h e r e  is c r e a t e d  the B o a r d  of  F i s h e r i e s  c o m p o s e d  of  s e v e n  m e m b e r s  

a p p o i n t e d  b y  the g o v e r n o r , s u b j e c t  to c o n f i r m a t i o n  by  a m a j o r i t y  of the 

m e m b e r s  of t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n . T h e  a p p o i n t e d  m e m b e r s  

s h a l l  b e  r e s i d e n t s  o f  t h e  s t a t e  a n d  s h a l l  be a p p o i n t e d  w i t h o u t  r e g a r d  to 

p o l i t i c a l  a f f i l i a t i o n  or g e o g r a p h i c a l  l o c a t i o n  o f  r e s i d e n c e .  The 

c o m m i s s i o n e r  is n o t  a m e m b e r  o f  the B o a r d  o f  F i s h e r i e s ,  but s h a l l  be 

ex o f f i c i o  s e c r e t a r y .

(b) F o r  p u r p o s e s  o f  the c o n s e r v a t i o n  a n d  d e v e l o p m e n t  of the g a m e  

r e s o u r c e s  o f  t h e  st a t e ,  t h e r e  is c r e a t e d  a B o a r d  of G a m e  c o m p o s e d  of 

s e v e n  m e m b e r s  a p p o i n t e d  by the g o v e r n o r , s u b j e c t  to c o n f i r m a t i o n  by a

m a j o r i t y  of  the m e m b e r s  o f  the l e g i s l a t u r e  in j o i n t  s e s s i o n . The

a p p o i n t e d  m e m b e r s  s h a l l  be r e s i d e n t s  o f  the s t a t e ,  a n d  s h a l l  be a p­

p o i n t e d  w i t h o u t  r e g a r d  to p o l i t i c a l  a f f i l i a t i o n  or g e o g r a p h i c a l  l o c a­

t i o n  o f  r e s i d e n c e .  The c o m m i s s i o n e r  is not a m e m b e r  o f  the B o a r d  of 

Game, b u t  s h a l l  be ex o f f i c i o  s e c r e t a r y .

A M E N D M E N T
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TKld H110KUYM POUCH  Y - STATE C A P IIO l
JUNEAU . ALASKA 9 9801

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  30, 1 9 7 6

S U B J E C T :  " A n  A c t  m a k i n g  c o r r e c t i v e  a m e n d m e n t s  i n  the A l a s k a
S t a t u t e s  as r e c o m m e n d e d  by the r e v i s o r  o f  s t a t u t e s . 1' 
(W.O. #2 4 4 6 )

TO: L e g i s l a t i v e  C o u n c i l

F R O M :  R a n d o l p h  B e r r y ,  R e v i s o r  of S t a t u t e s

T h i s  b i l l  w a s  p r e p a r e d  by the R e v i s o r  o f  S t a t u t e s  u n d e r  AS  0 1 . 0 5 . -  
036. T h e  p r o p o s e d  a m e n d m e n t s  a r e  d e s i g n e d  to a c c o m p l i s h  the 
f o l l o w i n g  p u r p o s e s :  (1) c o r r e c t i o n  of c i t a t i o n s ;  (2) c l e a n u p
to m a k e  p r o v i s i o n s  c o n s i s t e n t  w i t h  o t h e r  l a w  or to r e c o g n i z e  m o r e  
r e c e n t l y  e n a c t e d  law; a n d  (3) m i s c e l l a n e o u s  c l a r i f i c a t i o n  and 
c o r r e c t i o n .

It is s u g g e s t e d  t h a t  t h i s  e x p l a n a t o r y  m e m o r a n d u m  a c c o m p a n y  the 
b i l l  t h r o u g h  its l e g i s l a t i v e  c o u rse.

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1 u p d a o e s  a c i t a t i o n  to the c u r r e n t  s t a t u t o r y  s e c t i o n  in 
t h e  m u n i c i p a l  c o d e  (AS 29) w h i c h  was b a s e d  o n  a n d  r e p l a c e d  
A S  2 9 . 1 0 . 3 9 6 .

S e c t i o n  2 m a k e s  a c o r r e c t i o n  ln the l a n g u a g e  of  the s e c t i o n  for 
i n t e r n a l  c o n s i s t e n c y .

S e c t i o n s  3 a n d  4 c o r r e  c c i t a t i o n s  to AS 2 9 .5 8 .3 4 5 , e n a c t e d  by 
ch. 137, S L A  1 975, m a d e  n e c e s s a r y  by the c h a n g e  ln t h e  AS n u m b e r  
o f  t h a t  s e c t i o n  to a v o i d  d u p l i c a t i o n .

S e c t i o n  5 a d d s  t h e  n a m e  of  the A l a s k a  R o y a l t y  O i l  a n d  Gas D e v e l o p­
m e n t  A d v i s o r y  B o a r d  t o  the s e c t i o n ,  as " b o a r d "  is not d e f i n e d  in 
AS  38.05.

S e c t i o n  6 r e p e a l s  AS 3 8 . 0 5 - 3 4 7 ,  s i n c e  t h a t  s e c t i o n  e x p i r e d  by its 
o w n  t e r m s  in 1 9 6 7 .

S e c t i o n  7 s u b s t i t u t e s  the word "or" for "and" in the section,
s ince b i o l o g i s t  and t e c h n i c i a n  are two separate positions.



L e g i s l a t i v e  Council -2- M a r c h  30, 1976

S e c t i o n  8 is i n c l u d e d  t o  c l a r i f y  the c o r r e c t i o n  o f  a n  e r r o r  of a 
t y p o g r a p h i c a l  n a t u r e  i n  t h e  c i t a t i o n  to AS 3 5 . 3 7 . C 3 0  o c c u r r i n g  
i n  F C C S  H C S S B  404 a n d  sec. 8, ch. 205, S L A  1975, as th a t  A c t  w a s  
i n i t i a l l y  e n r o l l  d.

S e c t i o n  9 r e p e a l s  4 3 . 0 5 . 1 5 0 ( e )  w h i c h  is d u p l i c a t e d  b y  A S  3 7 - 1 0 . -  
0 7 5 ( d ) .

S e c t i o n s  10 a n d  11 u p d a t e  the l a n g u a g e  o f  AS 4 3 . 7 5 - 1 3 0  a n d  4 3 * 7 5 . -  
135 to c o r r e s p o n d  to t h e  c u r r e n t  c l a s s i f i c a t i o n  o f  c i t i e s  in t h e  
m u n i c i p a l  c o d e  (AS 29).

S e c t i o n  12 c o r r e c t s  a c i t a t i o n  to AS 4 3 . 3 3 . 1 5 0 .

S e c t i o n  13 r e p e a l s  a r e f e r e n c e  to the B o a r d  of  E x a m i n e r s  o f  B a s i c  
S c i e n c e s  w h i c h  w a s  r e p e a l e d  by sec. 1, ch. 8 7 , S L A  1970.

S e c t i o n  14 u p d a t e s  t h e  l a n g u a g e  of AS 4 5 - 5 5 . 1 3 0 ( 1 2 ) ,  s i n c e  the 
C o m m o d i t y  F u t u r e s  T r a d i n g  C o m m i s s i o n  (7 U S C A  sec. 4a) has r e p l a c e d  
t h e  C o m m o d i t y  E x c h a n g e  A u t h o r i t y  of the U n i t e d  S t a t e s  D e p a r t m e n t  
o f  A g r i c u l t u r e .

S e c t i o n  15 r e i n s e r t s  t h e  w o r d  " n ot" w h i c h  w a s  o m i t t e d  in AS 4 5 . -  
5 5 * l iIO(b) (7) (B) w h e n  AS 4 5 . 5 5 . 1 4 0 ( b )  was a m e n d e d  in  o t h e r  r e s p e c t s
by sec. 12, ch. 86, S L A  1972.

S e c t i o n  16 d e l e t e s  a r e f e r e n c e  to t h e  A l a s k a  M i n e r a l  L e a s e  B o n u s  
P e r m a n e n t  F u n d ,  s i n c e  M B  324 (1975) w h i c h  w o u l d  h a v e  e s t a b l i s h e d  
t h a t  f u n d  w a s  v e t o e d  b y  the g o v e r n o r  a n d  the v e t o  w a s  s u s t a i n e d .

S e c t i o n s  17 to 1 1 7  u p d a t e  r e f e r e n c e s  to t h e  D e p a r t m e n t  of  C o m m e r c e ,
the c o m m i s s i o n e r  o f  c o m m e r c e ,  the D e p a r t m e n t  o f  E c o n o m i c  D e v e l o p­
me n t  a n d  t h e  c o m m i s s i o n e r  of e c o n o m i c  d e v e l o p m e n t  to c o n f o r m  to  
sec. 9, ch. 207, S L A  1975.

R B / s m





An o r d e r  f i n a l l y  d e n y i n g  a  M o t i o n  s o  -Supp re s s  i i v i  •.•‘. o n c e ~  

m ay  b e  r e v i e v / e d  u p o n  an a p p e a l  f r o m  a n y  e n s u i n g  j u d r r u e r . c  

o f  c o n v i c t i o n  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  s u c h  j u d g m e n t  i n  

e n t e r e d  u p on  a p l e a  o f  g u i l t y .  T h e  s e n t e n c i n g  j u d g e  s h a l l  n o t  

i n q u i r e a s  . o t h e  d e f e n d a n t s  i n t e n t i o n  t o  a p p e a l ,  n c r  n a y  

s u c h  i n t e n t i o n  be  c o n s i d e r e d  i n  a n y  w a y  i n  t h e  s e n t e n c i n g  

p r o c e d u r e .



COMMENT:
Much  j u d i c i a l  t i m e  a n d  l e g a l  e f f o r t  i s  c u r r e n t l y  ’. v a s t e d  

b e c a u s e  t h e  d e f e n d a n t  a u t o m a t i c a l l y  w a i v e s  h i s  r i g h t s  t o  c h a l ­

l e n g e  u n l a w f u l  p o l i c e  c o n d u c t  i n  s e a r c h e s ,  s e i z u r e s  o r  w i r e -  

t a p p i n g s  i f  h e  p l e a d 3 g u i l t y  a f t e r  t h e  S u p e r i o r  Cour„ t  d e n i e s  

an  i n i t i a l  m o t i o n  t o  s u p p r e s s  e v i d e n c e .  S u b s e q u e n t l y ,  i f  h i s  

s e a r c h  a n d  s e i z u r e  i s s u e  a p p e a r s  m e r i t o r i o u s ,  d e s p i t e  an  

a d v e r s e  d e t e r m i n a t i o n  b y  t h e  l o w e r  c o u r t ,  t h e  d e f e n d a n t  w i l l  

i n s i s t  o n  a n  e x p e n s i v e ,  f a u l t l e s s  a n d  w a s t e f u l  t r i a l ,  s i n c e  

u n d e r  t h e  p r e s e n t  l a w  t h i s  i s  t h e  o n l y  w a y  h e  c a n  t a k e  h i s  

s e a r c h  a n d  s e i z u r e  a p p e a l  t o  t h e  S u p r em e  C o u r t .



AN ACT CIUIATIN’G A COMMISSION ON CORRECTIONS 

I t  i s  r e c o g n i s e d  b y  t h e  l e g i s l a t u r e  t h a t  t h e  p r e s e n t  

s y s t e m  o s  j a i l s  a n d  c o r r e c t i o n s  h a s  l a r g e l y  b e e n  a  f a i l u r e  i n  

t e r m s  o f  r e d u c i n g  r e c i d i v i s m  r e g a r d l e s s  o f  t h e  g o o d  f a i t h  

e f f o r t s  t h a t  h a v e  b e e n  e x p e n d e d .  I t  i s  b e l i e v e d  b y  t h e  

l e g i s l a t u r e  t h a t  t h i 3  f a i l u r e  h a s  r e s u l t e d  p r i m a r i l y  f r c a  

t h e  l a c k  o f  e f f e c t i v e  d i s p o s i t i o n  o f  t h e  c o n v i c t e d  c r i m i n a l  

i n  t e r m s  o f  t h e  a v o w e d  a n d  m a n d a t e d  g o a l3  o f  r e h a b i l i t a t i o n ,  

i n t e g r a t i o n  a n d  r e - i n t e g r a t i o n  i n t o  o u r  s o c i e t y .  T h e  l e g i s ­

l a t u r e  s p e c i f i c a l l y  f i n d s  t h a t  i t  i s  d e s i r a b l e  t o  i n t e g r a t e  

t h e  o f f e n d e r  i n t o  s o c i e t y  r a t h e r  t h a n  i s o l a t e  h im  f r o m  i t .

I t  i s  a l s o  t h e  o p i n i o n  o f  t h e  l e g i s l a t u r e  t h a t  t h e  S c a n d i n ­

a v i a n  c o n c e p t  o f  s m a l l  l o c a l  c o m m u n i t y  i n s t i t u t i o n s  a n d  w o r k  

d o r m i t o r i e s  h a s  p r o v e d  s u c c e s s f u l  a n d  i s  w o r t h  i n v e s t i g a t i n g  

f u r t h e r  f o r  p o s s i b l e  i m p l e m e n t a t i o n  i n  t h e  S t a t e  o f  A l a s k a .  

A c c o r d i n g l y ,  t h e  l e g i s l a t u r e  d o e s  h e r e b y  e s t a b l i s h  a Com­

m i s s i o n  o n  C o r r e c t i o n s  w h i c h  s h a l l  b e  c h a r g e d  w i t h  t h e  t u t y  

t o  i n v e s t i g a t e  t h e  S c a n d i n a v i a n  s y s t e m  o f  c o r r e c t i o n s  a n d  

o t h e r  s u c h  a l t e r n a t i v e  m e t h o d s  a n d  r e p o r t  t o  t h e  l e g i s l a t u r e  

o n e  y e a r  f r c a  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .  T h e  C o m m i s s i o n  
s h a l l  b e  f u n d e d  i n  t h e  amoun t  o f  $ T h e  C o m m i s s i o n

a e m b e r s ,  i n c l u d i n g < a  c h a i r m a n ,  s h a l l  be  a p p o i n t e d  b y  t h e  

A t t o r n e y  G e n e r a l  a n d  s h a l l  c o n s i s t  o f  n o t  l e s s  t h a n  . n r e e

(3 )  m em b e r s



C o m m e n t ;

F u n d i n g  w i l l  b e  n e c e s s a r y  f o r  an  o f f i c e ,  o n e  f u l l - t i m e  

s t a f f  m e a b e r ,  o n e  s e c r e t a r y ,  p e r  d i e m ,  t r a v e l  a n d  t h e  

C o m m i s s i o n  m em be r s  s h o u l d  be p a i d  f o r  t h e i r  t im e *



A C T S  R E L A T I N G  T O  P R I V A C Y

T h e  l e g i s l a t u r e  t a k e s  n o t i c e  t h a t  t h e  p e o p l e  o f  t h e  

S t a t e  o f  A l a s k a  h a v e  p a s s e d  an  amendmen t  t o  t h e  S t a t e  Con­

s t i t u t i o n  w h i c h  p r o v i d e s :

S e c t i o n  22. R i g h t  c f  P r i v a c y .  T h e  r i g h t  o f  t h e  p e o p l e
t o  p r i v a c y  i s  r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n f r i n g e d .
T h e  l e g i s l a t u r e  s h a l l  im p l e m e n t  t h i s  s e c t i o n .

A c c o r d i n g l y ,  t h e  l e g i s l a t u r e  i s  t a k i n g  t h e  f o l l o w i n g  

a c t i o n  w i t h  r e s p e c t  t o  i m p l e m e n t a t i o n :

1) T h e  A l a s k a  C r i m i n a l  J u s t i c e  I n f o r m a t i o n  S y s t e m  A c t  

i s  am ended  a s  f o l l o w s :

a )  T h e  A l a s k a  C r i m i n a l  J u s t i c e  I n f o r m a t i o n  S y s t e m  

s h a l l  n o t  b e  i n t e r c o n n e c t e d  w i t h  a n y  o t h e r  3 y s t em  w h i c h  d o e s  

n o t  p r o v i d e  a t  l e a s t  t h e  s ame s a f e g u a r d s  o f  i n d i v i d u a l  p r i v a c y  

t h a t  A C J IS  d o e s .

b )  T h e  l e g i s l a t u r e  d i r e c t s  t h e  A t t o r n e y  G e n e r a l * 3 

o f f i c e  t o  b e  i n  c h a r g e  o f  t h e  e n f o r c e m e n t  o f  t h e  p . e s e n t  

s e c u r i t y  r e g u l a t i o n s  o f  A C J I S .  The  A t t o r n e y  G e n e r a l  i 3 

f u r t h e r  d i r e c t e d  t o  make  an a n n u a l  r e p o r t  t o  t h e  l e g i s l a t u r e  

c o n c e r n i n g  t h e  i m p l e m e n t a t i o n  a n d  e n f o r c e m e n t  o f  t h e s e  . sec ­
u r i t y  r e g u l a t i o n s .

2) I n  c o n j u n c t i o n  w i t h  AS 11.60.290 ( e a v e s d r o p p i n g )  

c h e  f o l l o w i n g  s t a t u t e  is a d o p t e d :

I t  i s  u n l a w f u l  f o r  a  t e l e p h o n e  c om p an y  t o  e a v e s d r o p  

o r  t o  p e r m i t  t h e  u s e  o f  t h e i r  e q u i p m e n t ,  e i t h e r  i n t e n t i o n a l l y  

o r  n e g l i g e n t l y ,  f o r  t h e  act o f  e a v e s d r o p p i n g  as d e f i n e d  in 

A S  1 1 . 6 0 . 2 9 0 .  T e l e p h o n e  u t i l i t i e s  h a v e  the d u t y  to p o l i c e



t h e i r  o p e r a t i o n s  i n  t h i s  r e g a r d .  A p e r s o n  who i s  i n j u r e d  b y  

a n  a c t  o f  e a v e s d r o p p i n g  w h i c h  o c c u r r e d  u p on  t e l e p h o n e  u t i l i t y  

e q u i p m e n t  s h a l l  h a v e  a  c a u s e  o f  a c t i o n  a g a i n s t  t h e  t e l e p h o n e  

com p an y  f o r  t r e b l e  d a m a g e s ;  i n  n o  e v e n t  ' . v i l l  t h e  d am a g e s  

a w a r d e d  b e  l e s s  t h a n  $10,000.

3) Any  p e r s o n ,  o r g a n i z a t i o n ,  c om pan y  o r  c o r p o r a t i o n  

w h i c h  p r o v i d e s  c r e d i t  i n f o r m a t i o n  c o n c e r n i n g  o t h e r s  s h a l l  b e  

h e l d  t o  s t r i c t  a c c o u n t a b i l i t y  f o r  t h e  a c c u r a c y  o f  t h e i r  

r e p o r t s .  I f  a  c r e d i t  r e p o r t  f o r  a n y  p e r s o n  i s  f a l s e ,  i n a c ­

c u r a t e ,  o r  m i s l e a d i n g ,  t h e n  t h e  i n j u r e d  p e r s o n  h a s  a  c a u s e  

o f  a c t i o n  a g a i n s t  t h e  c r e d i t  r e p o r t e r  f o r  t r e b l e  d a m a g e s ;  

h o w e v e r ,  i n  no e v e n t  s h a l l  t h e  d am a g e s  a w a r d e d  b e  l e s s  t h a n  

$1 0,000.
4) I n  c o n j u n c t i o n  w i t h  AS 11.60.350 ( d e p r i v a t i o n  o f  r i g h t s  

u n d e r  c o l o r  o f  l a w )  a  p e r s o n  w h o s e  r i g h t ,  p r i v i l e g e  o r  im m u n i t y  

g r a n t e d  b y  t h e  C o n s t i t u t i o n  o r  l aw3  o f  t h e  S t a t e  o f  A l a s k a

a r e  s o  v i o l a t e d  n e g l i g e n t l y  o r  i n t e n t i o n a l l y ,  s h a l l  h a v e  a  
c a u s e  o f  a c t i o n  a g a i n s t  t h e  p e r p e t r a t o r  f o r  t r e b l e  h i3  a c t u a l  

d a m a g e s ;  h o w e v e r ,  i n  no  e v e n t  s h a l l  t h e  d am a g e s  a w a r d e d  b y  

l e s s  t h a n  $10,000.

5) I t  i s  r e c o g n i z e d  b y  t h e  l e g i s l a t u r e  t h a t  p r i v a t e  

s e c u r i t y  o f f i c e r s  r e q u i r e  r e g u l a t i o n  i n  o r d e r  t h a t  t h e  p u b l i c  

b e  a d e q u a t e l y  p r o t e c t e d .  The  A t t o r n e y  G e n e r a l  i s  d i r e c t e d
t o  e s t a b l i s h  r e g u l a t i o n s  f o r  t h e  l i c e n s i n g  o f  p r i v a t e  s e c u r i t y  

o f f i c e r s  w i t h i n  o n e  y e a r  f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .



A l l  a c t i v i t i e s  o f  a  p r i v a t e  s e c u r i t y  o f f i c e r  s h a l l  b e  s u b j e c t  

t o  t h e  s am e  c o n s t i t u t i o n a l  l i m i t a t i o n s  t h a t  a r e  im p o s e d  

upon  p u b l i c  o f f i c e r s ,  i n c l u d i n g ,  b u t  n o t  r e s t r i c t e d  t o ,  t h e  

a d m i s s a b i l i t y  ox e v i d e n c e  i n  c r i m i n a l  p r o c e e d i n g s .

6) I n  c o n j u n c t i o n  w i t h  AS 23.10.037 no  p e r s o n  who i s  

r e q u i r e d  t o ,  o r  i s  s u b j e c t  t o  A l a s k a  Workmens  C o m p e n s a t i o n  

A c t  ( C a h p t e r  30, T i t l e  23) m ay ,  a s  a  c  n d i t i o n  o f  e m p l o y m e n t ,  

o r  r e q u i r e m e n t  t h e r e o f ,  i n q u i r e  i n t o  a n y  m a t t e r s  r e l a t i n g  t o  

a n  a p p l i c a n t  o r  e m p l o y e e ’ s  p e r s o n a l  l i f e ,  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  p e r s o n a l  r e l a t i o n s ,  p o l i t i c a l  a f f i l i a t i o n  o r  

v i e w s ,  r e l i g i o u s  a f f i l i t a t i o n ,  m a r i t a l  s t a t u s  o r  s e x u a l  

a c t i v i t i e s  u n l e s s  t h e  r e q u i r e m e n t s  o f  t h e  j o b  n e c e s s a r i l y  

r e q u i r e  s u c h  i n q u i r y .  The  p u r p o s e  o f  t h i s  l a w  i s  t o  p r o t e c t  

t h e  p r i v a c y  o f  t h e  c i t i z e n s  f r o m  u n c o n s t i t u t i o n a l  a n d  u n n e c ­

e s s a r y  i n t r u s i o n .  A c c o r d i n g l y ,  t h e  Human R i g h t s  C o m m i s s i o n

i s  d i r e c t e d  t o  e n f o r c e  t h i s  p r o v i s i o n .  Any p e r s o n  who v i o l a t e s  

t h i s  p r o v i s i o n  i3  g u i l t y  o f  a m i s d e m e a n o r .

7) Mo p e r s o n  may e m p l o y  t h e  u s e  o f  a  d o g  o r  o t h e r  a n i m a l  

f o r  t h e  p u r p o s e  o f  d e t e c t i n g  c o n t r a b a n d  i n  a n y  l u g g a g e ,  p a c k ­

a g e ,  f r e i g h t ,  o r  a n y  o t h e r  s u c h  i t e m  o f  p e r s o n a l t y  w i t h o u t  

f i r s t  o b t a i n i n g  a  w a r r a n t ,  t o  b e  i s s u e d  o n l y  upon  a  s h o w i n g

of p r o b a b l e  cause from a court of compet ent jurisdiction.

The  u s e  o f  a n y  e v i d e n c e  s o  o b t a i n e d  w i t h o u t  a  w a r r a n t  i n  a n y  

c r i m i n a l  p r o c e e d i n g  i s  p r o h i b i t e d .  The  v i o l a t i o n  o f  t h i s  
s t a t u t e  i s  a  m i s d e m e a n o r .

8) It is r e c o g n i z e d  that the p u b l i c  l a w  is not p r o p e r l y  

u s e d  w h e n  it s eeks to enforce s t a n d a r d s  of m o r a l i t y  upon



a d u l t  p e r s o n s  who h a v e  c o n s e n t e d  t o  c e r t a i n  p r o h i b i t e d  a c t s .  
A c c o r d i n g l y ,  t h e  f o l l o w i n g  s t a t u t e s  a r e  r e p e a l e d :

11.40.010 . " - A d u l t e r y
11.40.030 ^  G u i l t  o f  a  M a r r i e d  Man
11.40.040 t------ C o h a b i t a t i o n  i n  t h e  s t a t e  o f  A d u l t e r y

o r  F o r n i c a t i o n  
11.40.050 P o l y g a m y
11.40.070 S e d u c t i o n
11.40.120 U n n a t u r a l  C r im e s
11.40.160 D i s p l a y ,  S a l e ,  O f f e r ,  D i s t r i b u t i o n ,

L e n d i n g  o r  G i v i n g  Away o f  O b j e c t i o n a b l e  
C om ic  B o o k s  

11.40.220 P r o s t i t u t i o n
11.40.230 S o l i c i t a t i o n
11.40.240 R e c e i v i n g  f o r  P u r p o s e s  o f  P r o s t i t u t i o n
11.40.260 K e e p i n g  a  Bawdy  H ou se
11.50.010 C r i m i n a l  S y n d i c i l i s r a
11.50.030 A s s e m b l y  t o  A d v o c a t e  C r i m i n a l  S y n d i c i l i s m
11.50.040 P e r m i t t i n g  U se  o f  P l a c e  f o r  A s s e m b l a g e
11.60.210 V a g r a n c y



AN A C T  R E L A T I N G  T O  'HIE C O M M I S S I O N E R  Or P U B L I C  S A F E T Y

I t  i s  r e c o g n i z e d  b y  t i l e  l e g i s l a t u r e  t h a t  t h e  A t t o r n e y  

G e n e r a l  i s  a n d  s h o u l d  b e  t h e  c h i e f  l a w  e n f o r c e m e n t  o f f i c e r  

i n  t h e  S t a t e  o f  A l a s k a .  The  C o m m i s s i o n e r  o f  P u b l i c  S a f e t y ,  

t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  a n d  t h e i r  f u n c t i o n s  a r e  a n c i l ­

l a r y  t o  h i s  j u r i s d i c t i o n .  A r t i c l e  3 o f  T i t l e  22 i s  am en d e d  

a c c o r d i n g l y .

\



AN A C T  R E L ATING T O  D E C R E A S I N G  D R U G  U S E

The legislature recognizes that the first priority in 

law enforcement is to prevent crimes of violence upon the 

individual. The legislature feels that there has been a 

tendency in the past to overemphasize criminal offenses in which 

there is private and personal possession and use of prohib­

ited drugs. The legislature recognises tha: in mo3t cases 

a medical problem as well as a legal problem exists. The 

medical problem, if dealt with properly, will serve the 

public interest. Accordingly, the Commission on Corrections 

is directed to propose to the legislature alternatives to 

the present process of the criminalization of drug users.
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TO: Senator Genie Chance

PROM: Terry Gardiner

SUBJECT: Criminal Code Revision

X would like to suggest that we consider placing John 
Haveloc k on our committee for the revisi on of the 
criminal code. W i t h  his background and as director 
of legal studies and d i r ector of criminal Justice 
studies for the University, I think he could be a 
great asset to the entire project. Mr. Havelock 
m entioned that wit h his five staff positions, one 
of w h o m  will be a director of research, his program  
could possibly provide us resear ch and staff help 
on the criminal code revision. Please let me know 
what you think about this idea.





SENATOR GENIE CHANCE 

SEXUAL ASSAULT LEGISLATION

SENATE CONCURRENT RESOLUTION NO. 15 - ASSIGNMENT OF POLICEWOMEN TO REPORTED
INCIDENTS OF RAPE

Rape victims be l ieve  that female officers would be  more sens i t ive  to the i r  needs and 
that more pol icewomen should be avai lable to r e spond  to calls from rap e  victims.
This c oncu r ren t  reso lu t ion  recommends that local law enforcement agencies under take  
an affi rmat ive a s s ignmen t  p rog ram  to place more pol icewomen in posit ions which will enable 
them to re spond to r a p e  vic tims. It sta tes that special efforts shou ld be made to ass ign 
female officers to n igh t  duty when most r apes  o ccu r .

SENATE CONCURRENT RESOLUTION NO. 16 - MEDICAL EXAMINATIONS OF VICTIMS
SEXUAL ASSAULT

Emergency medical facil i t ies p rov ide  inadequa te  t rea tment for r ap e  vic t ims. A 
woman who has b een  r a p e d  is often beaten and t raumat ized .  The  extent of the medical 
t rea tment is  f requen t ly  limited to a vaginal examination for the pu rpo se  of ga ther ing 
potentia l ev idence .

Th is  c oncu r re n t  reso lu t ion recommends to the d i r e c to r  of each public  medical facil ity in 
the s ta te  and to each p r iv a t e  medical emergency facil ity in the state hav ing  a contractual 
re la t ionsh ip with the s ta te  or local political subd iv is ion that each victim of sexaul assau l t  who 
is t rea ted  by them shou ld  be  given a thorough examination for both phys ica l  and emotional 
t rauma . The  staff of such facil i t ies should be  in s t ruc ted  on the app rop r ia te  care and 
t rea tment of victims of sexua l  assau l t .  In addit ion, such facil i t ies, as s t anda rd  opera t ing p r o ­
c edu re  should inform the victim of venerea l  d is ea se ,  p r e gn an cy ,  and psych ia t r ic  s e rv ic e s ,  
of the poss ib i l i ty  of financia l aid from the Violent Crimes Compensat ion Board ,  and of any 
o the r  s e rv ice s  o r  a ids avai lable in the community which could s e rv e  to a lleviate the 
eventua l t rauma occas ioned by  a sexua l  assua l t .

SENATE CONCURRENT RESOLUTION NO. 17 - PEACE OFFICER TRAINING PROGRAMS
RELATED TO TREATMENT OF RAPE 
VICTIMS

The  t r a in ing  and ins t ruc t ion  police officers r ece ive  gene ra l ly  emphasizes the 
lega l e lements of the crime of r ap e .  Little, if any , t r a in ing  time is sp en t  d iscu ss ing  
the psycho log ica l and emotional needs of the rape  vict im. Consequen t ly ,  peace 
officers often d isp lay  a s ign i f ican t  lack of sens i t iv i ty  in the i r  hand l ing  of r ap e  vic tims.

Th is  c on cu r re n t  re so lu t ion  recommends that Alaska Police S tanda rd s  Counci l , 
in conjunction with local community women 's organiza t ions and rep re s en t a t i v e s  of local 
medical p ro fe s s ion s ,  develop courses of ins t ruc t ion for law enforcement pe rsonne l  r e g a rd in g  
the p ro p e r  inves t iga t ion of r ap e  case s ,  with emphasis on the psycho log ica l  and emotional 
effects on the v ic tim.



SENATE CONCURRENT RESOLUTION NO. 18 -  TRAINING IN NON AGGRESSIVE SELF-
DEFENSE IN SECONDARY SCHOOLS OF 

THE STATE

With the  h igh inc idence  of violent crimes aga in s i  ind iv idua ls ,  the re  is a  need for 
pub l ic  h igh schools to in c lude  as p a r t  of the i r  phy s ic a l  educat ion p rog ram  tra in ing  in 
non-aggress ive se l f -d e fen se .  If pe r sons  were  b e t t e r  able to de fend -th em se lv e s , . they 
v. i ‘.id h..- l e ss  v u ln e r a b l e  to rape  and o ther violent  bodily a s sau l t .

Th i s  c o n cu r r e n t  re so lu t ion  reques t s  that each school d i s t r i c t  a scer ta in  the need for 
offer ing phy s ic a l  educat ion c las ses in non ag re s s iv e  se l f -de fense  and if a need exis ts to 
r e p o r t  to the Depar tmen t of Education by Ju ly  1- 1976. It f u r th e r  r eque s t s  that the 
Depar tment of Educa t ion work  with and ass i s t  school d i s t r i c t s ,  inc lud ing the  state 
ope ra ted  school sy s tem , in developing p rog rams in nonag re s s iv e  se lf -defense 
and that the Depar tment shou ld  submit a summary an evaluation of it s f indings to the 
Ten th  L eg is la tu re  -  F i r s t  Sess ion .

SENATE CONCURRENT RESOLUTION NO. 19 -  SPECIAL INVESTIGATIVE UNITS FOR
CASES INVOLVING SEXUAL OFFENSES

Most law enforcement agenc ies  have inadequa te ly  staffed and ti-ained inves t iga t ive 
un i t s  for s exua l  o f fenses .  Specia l  r ap e  inves t iga t ive  un i ts  which have been  es tab l i shed 
by a few depa r tmen ts  p ro v id e  more thorough and effective inves t iga t ion of rape  r e p o r t s .

T h i s  c o n cu r r e n t  re so lu t ion  r eques t s  the Alaska Police S tanda rd s  Council  to develop 
a p lan for the t r a in in g  of spec ia l i s t s  to inves t iga te  cha rge s  of r a p e  and o ther  sexua l 
a ssau l t s  and to encou rag e  local law enforcement agencies  to develop spec ia l  inves t iga t ive 
uni ts  for cases invo lv ing  sexua l  a s sau l t s ,

SENATE BILL NO. 261 -  PROVIDING FOR AN INCAMERA HEARING TO DETERMINE THE
RELEVANCY OF THE PROSECUTING WITNESS' PREVIOUS 
SEXUAL CONDUCT

Many times the  victim of sexua l  assau l t  is ex tens ive ly  ques t ioned about h i s / h e r  
sexua l  h i s to ry  in open cou r t ,  without a showing that such quest ion ing is r e l ev an t  to 
the mnocence  or gu i l t  of the  accused .  The fear of such deta i led examination about a v e ry  
p e r sona l  a spec t  of an in d iv id u a l ' s  life may de te r  vict ims from b r in g in g  criminal complain ts , 
and may b e  s. s ign i f ican t  fac tor in the low pe rcen tage  of r epo r ted  r ap e s .

1

Senate Bill 261 r e q u i r e s  that the defense a t torney be r e q u i r e d ,  by  specified p r o ­
c edu re s  and out of the  h e a r in g  of the j u r y ,  to "lay a foundat ion" as to the re levancy of 
the v ic t im 's  p r i o r  s exua l  h is to ry ;  and that the ju d g e  make a de terminat ion of the re levancy  
of the p r i o r  h i s to ry  be fo re  su ch  evidence is admiss ib le .  A showing of re l evancy  shou ld 
not b e  r e q u i r e d  when  the p r i o r  sexual act ivity o c cu r r ed  with the accused .  In no even t 
may ev idence  of p r e v io u s  sexua l  conduct of the p ro s e cu t i ng  wi tness  committed more 
than one y e a r  be fo re  the da te  of the al leged cr ime be  adm iss ib le ,  except p rev iou s  
conduct w i th  the de fendan t .



SENATE BILL NO. 262 -  JURY INSTRUCTIONS IN RAPE CASES

During the la s t  few years- th e re  has been  g rea t  d isag reemen t  in va r ious 
sta tes with r e g a r d  to the  types and content of j u r y  ins t ruc t ions in criminal • ' 
p ro secu t ions  for r a p e ,  attempted ra p e ,  and a ssau l t  with in ten t to commit rape . .

T he r e  is li ttle doubt that the charge  of sexua l  is difficult to defend
and to p ro s e cu te .  The law r equ i r e s  that the j u r y  be informed that the cha rge  
is difficult to de fend and that the j u r y  must examine the testimony of the p rosecu t ion 's  
w i tness with caut ion. The  quest ion in most cases of sexual assau l t  :s whe the r  
or noc the  victim consented to the sexual act .

The  j u r y  shou ld  not be  permit ted to draw an inference that a woman who 
h a s  p r ev iou s ly  consen ted to sexua l  in te rcou rse  would be more likely to con­
sen t  aga in ,  excep t  whe re  the prev ious sexua l in t e rcou r se  o ccu r red  with the 
accu sed .  The  j u r y  should be  permit ted to cons ider the p r io r  sexua l h is to ry  
of the vic tim, if r e l ev an t ,  only on the i s sue  of w he th e r  the victim consented 
to the a l leged r a p e ,  and not b e  permit ted to cons ide r such acts in judg ing  h e r  
c red ib i l i ty  r e g a r d i n g  o ther  facts in d ispute .  The  i s su e  of chas t i ty  should not 
be  confused with the i s sue  of verac i ty .

Senate  Bill 262 sta tes that a ju ry  may not be  ins t ruc ted that the p r io r  
sexua l  conduct of the complaining w i tness ,  in and of itself , may be  considered 
in de te rm in ing the c red ib i l i ty  of the complaining w i tne ss .  In addit ion, the 
Bill s ta tes that the j u ry  may not be  ins t ruc ted that it may be  in fe r red that 
a victim who has p rev iou s ly  consented to sexual in t e r cou r se  with a pe rson 
o ther than tue defendan t is more likely to have consented to sexual in te rcou rse  
with the de fendan t .

SENATE BILL NO. 273 - MEDICAL TREATMENT AND COSTS INCURRED BY A VICTIM OF
SEXUAL ASSAULT

Often emergency medical facil ities p rov ide  inadequa te  tr ea tment for r a r>e victims.
A p e r s o n  who has been sexual ly assaul ted is often beaten and t raumat ized .  The ex ten t  of the 
medical t rea tment is f requen t ly  limited to a vaginal examination for the pu rpo se s  of 
ga the r ing  poten tia l ev idence .  Many phys ic ians  on du ty  at emergency medical facil it ies 
a re  not expe r i en ced  in the examining p ro c edu re s  n e ce s s a ry  to ga ther evidence from 
victims of sexua l  a s sau l t .  Cases a re  d ropped for insuff ic ien t evidence as a r e s u l t  of 
inadequa te  examinations which ignored va luable evidence. Hospital and emergency 
medical facil i t ies c h a rg e  victims of r ape  for costs  of the medical examination n ece s sa ry  
to compile ev idence  for poss ib le  p rosecu t ion .  Victims of sexual a s sau l t  oftentimes 
go without n e c e s s a ry  medical treatment becawse of its h igh cost.

Senate Bill 273 r e q u i r e s  the Department of Health and Social Se rv ices  to p rov ide  
with in each o rgan ized  bo rough and city that a p e r so n  expe r ienced in the examination 
of victims of c r iminal sexua l  a ssau l ts  is avai lable  on call 24 hou rs  each day for the 
examination of r epo r t e d  victims of these offenses.

Each repo r ted  victim shall  be given a thorough examination for both physical and 
emotional t r auma ,  shall  be  p rov ided all treatment indicated as a d i r e c t  r e s u l t  of e i ther 
the phys ica l  or emotional trauma and shal l be informed of ava i lab le  vene ra l  d is ease ,  
p r e gn an cy ,  and p sych ia t r i c  s e rv ice s  and of the Violent Crimes Compensation Board .
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All i n c u r r e d  costs of examination, t rea tment and whe re  r equ i r ed  to obtain t reatment not 
adequa te ly  avai lab le  locally , costs of t ranspor ta t ion  to another p lace whe re  t rea tment is 
adequa te ly  avai lab le and r e t u r n  t r anspora t ion  sha l l  be  pa id d i rec t ly  by the state .

All cos ts of t rcamen t sha l l  not exceed the normal c ha rg e s  for the se rv ic e  in the 
locality in which  the  s e rv ic e  is r e n d e r e d .

SENATE BILL NO.305 - REVISION OF STATUTES INCLUDING '.’APE AN D  S O D O M Y

With the cont inual r ev is ion  of statutes involv ing c r imes of sex and the changing 
morality of the socie ty ,  the Alaska sta tu tes pe r ta in ing  to sex are outmoded and con­
fused .

Sexual acts involv ing force ,  specifically forced oral copulation, have recent ly 
gone unp ro secu ted  because  of this confusion. To remedy th is  problem and many 
o th e r s ,  this Senate  Bill r e v i s e s  Chapter 11.

Th roughou t  Chap te r  11, "rape" is deleted and agg rav a ted  sexua l a s sau l t  is ' 
in s e r t ed  in the following sections:

Sec . 11.05.150. Imposing Less than P re s c r ib ed  Penali t ies
Sec . 11.15.010 F i r s t  Degree Murder
Sec .  11.15.160. Assau l t  with Intent to Kill o r Commit Rape or Robbery
Sec . 11.15.295 U: e of F i re  Arms du r ing  the Commission of Cer ta in  Crimes 
Sec .  11.30.0 40(b)

Chap te r  11 is amended by adding two new sec t ions .  Section 11.15,125 Petty 
Sexual Assaul t  and 11.15.127 Aggrava ted Sexual Assau l t .  T he  pu rpo se  of these 
new sections is to define categories of sexua l  contact or sexual in te rcou r se  
whe re  one of the p a r t i e s  is unab le  to consent or  does not consent to the sexual 
a c t .

Sec .  11.15.125 Pet ty Sexual Assault  defines a s i tua t ion in which a p e r so n  who has 
sexua l  contact with ano the r ,  not His spouse ,  or  causes  the o ther to have  sexua l  contact 
with him , without consen t ,  is guil ty of petty sexua l a s sau t  if (I) he knows that the con­
tact is offensive to the o the r  pe r son ;  (2) he  knows that the other p e r son  suffers from 
a menta l d isea se  or defect, r en d e r ing  him incapab le  of app ra i s ing  the n a tu r e  of his 
conduct ; (3) he knows tha t  the other p e r son  is unaware  that a sexual act  is being 
committed; (4) (lie o th e r  p e r son  is l e ss  than 16 yea rs  old: (5) he has substantially- 
impa i red  the o the r  p e r s o n ' s  power  to app ra i se  or control h is  conduct by adm in is te r ­
ing or employing w i thou t the o th e r ' s  knowledge d r u g s ,  in toxicants or o the r  means for 
the pu rpo se  of p r e v en t in g  res is tance ;  or (6) the o the r  pe r son  is in custody of law or 
de ta ined in a hosp i ta l  o r  o ther  insti tut ion and the actor has s u p e rv i so ry  or d isc ip l in a ry  
au thori  ty ove r  h im . The  offense of pet ty sexual a s sau l t  is a misdemeanor . In this 
sec t ion"sexua l  contact" is any touching of the geni ta ls  of the p e r son  for the pu rpo se  
of a rou s ing  o r  g ra t i fy ing  sexua l  d e s i r e .



Sec . 11.15.127 Aggrava ted Sexual Assaul t  defines a si tuation in which a pe r son  
who has  sexua l in t e rcou rse  with ano ther p e r so n ,  not his spouse ,  is guil ty of agg rava ted  
sexua l  a s sau l t  if (1) the  o ther p e r son  is compelled to submit by force or by threat 
of imminent dea th ,  se r ious bodily in ju ry ,  extreme pain or k idnapp ing ,  to be  inflicted 
on anyone; (2) the p e r son  subs tan t ia l ly  impairs the  o thers p e r son ' s  power to app ra i se
o .• i.enurol h is conduct by  admin is te r ing or employing without h is  knowledg e or consen t 
d r u g s ,  in toxicants  or other means for the pu rpose  of p reven t ing  res is tance ;  (3) the 
o ther p e r son  is unconscious; o r  (4) the other pe rson  is less than 16 yea r s  old . A gg rava ­
ted sexua l  a s sau l t  is a felony. For the pu rpo se  of this sec t ion , sexua l  in te rcou rse  
inc ludes  in t e rcou r se  by r aans of the mouth, vag ina ,  or rec tum , with some penetrat ion 
however  sl ight ; emission is not r e q u i r e d .

Chap te r  11 is amended by repea l ing  AS 11.14.120 - 11.14.134 arid AS 11.40.120.
The se  amendments c rea te  a ca tegory of crime called "sexual a ssau l t " .  T he re  a re  two 
d eg re e s  of crime und e r  sexua l a ssaul t :  Petty Sexual Assaul t and Aggravated Sexual 
Assau l t .  Victims of these cr imes e i the r  do r ot consent to the sexua l act desc r ibed 
und e r  the secions or a re  incapable of consent ing to the act.  Sexual acts be tween 
consent ing adul ts a re  legal r e g a rd l e s s  of whe ther they a re  for the pu rpo se s  of a rousa l 
or i n t e r cou r s e  and involve e i the r  o ra l ,  anal ,  o r  vaginal sex .
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S E X U A L  . S S X U L T  L E G I S L A T I O N

SENATE CONCURRENT RESOLUTION NO. 15 - ASSIGNMENT OF POLICEWOMEN TO REPORTED
INCIDENTS OF RAPE

E?.pe victims be l ieve  tha t female officers would b e  more sens i t ive  to the i r  needs ar.d 
that more pol icewomen should be avai lable to r e spond  to calls from rape  vic tims.
This concu r r en t  reso lu t ion  recommends that local law enforcement agencies unde r take  
an aff irmat ive a ss ignmen t  p rog ram  to p lace more peek women  in posit ions which will enable 
them to re spond  to r a p e  victims. It s ta tes that spec ia l  efforts shou ld be made to a ss ign  
female off icers to n igh t  du ty when most r a p e s  occur*.

SENATE CONCURRENT RESOLUTION NO. 16 -  MEDICAL EXAMINATIONS OF VICTIMS
SEXUAL ASSAULT

Emergency medica l facil i t ies p rov ide  inadequa te  t rea tment for r ap e  victims. A 
woman who has been  r a p e d  is often bea ten and t raumat ized .  The  extent of the medical 
t rea tment is f requen t ly  limited to a vaginal examination for the pu rpo se  of gather ing 
poten t ia l  ev idence .

Th i s  c on cu r re n t  reso lu t ion recommends to the d i re c to r  of each pub l ic  medical facil i ty in 
the s ta te  and to each p r iv a te  medical emergency facil i ty in the state hav ing a contractual 
re la t ionsh ip  with the sta te  or local political subd iv is ion  that each victim of sexaul a s sau l t  who 
is t rea ted  by  them shou ld  be  given a thorough examination for both phys ica l  and emotional 
t r auma .  The  staff of such  facil i t ies should be in s t ruc ted  on the app rop r ia te  care and 
t rea tment of victims of sexua l  assau l t .  In addi t ion ,  such facil i t ies, as s t anda rd  opera t ing  p r o ­
cedure. should inform the victim of vene rea l  d i s ea s e ,  p regn an cy ,  and psych ia t r ic  s e r v i c e s ,  
of the poss ib i l i ty  of financia l aid from the Violent Crimes Compensation Board ,  and of any 
o ther  s e rv ic e s  o r  a ids avai lab le in the community which could s e rv e  to a llevia te the 
even tua l  t rauma occas ioned by a sexua l  assua l t .

SENATE CONCURRENT RESOLUTION NO. 17 -  PEACE OFFICER TRAINING PROGRAMS
RELATED TO TREATMENT OF RAPE 
VICTIMS

The  t ra in ing  and ins t ruc t ion police officers rece ive  gene ra l ly  emphasizes the 
lega l e lements of the crime of r a p e .  Litt le , if any , t ra in ing  time is sp en t  d iscu ss ing  
the psycho log ica l and emotional needs of the r ap e  vic tim. Consequen t ly ,  peace 
officers often d isp lay  a s ign i f ican t  lack of sens i t iv i ty in the ir  hand l ing  of r ap e  vic tims.

Th is  c oncu r re n t  reso lu t ion recommends that Alaska Police S tanda rd s  Counci l , 
in conjunct ion with local community women 's o rganiza t ions and rep re sen t a t i v e s  of local 
medical p ro fe s s ion s ,  develop courses of in s t ruc t ion  for law enforcement pe rsonne l  r e g a r d i n g  
the p r o p e r  inves t iga t ion of r a p e  c as e s ,  with emphasis on the psycholog ica l and emotional 
effects on the victim .



SENATE CONCURRENT RESOLUTION NO. 18 - TRAINING IN NONAGGRESSIV.E SELF-
DEFENSE IN SECONDARY SCHOOLS OF 

THE STATE

With th e  h igh  inc idence  of violent crimes aga ins t  ind iv idua ls ,  the re  is a  need for 
pub l ic  h igh schools to inc lude as p a r t  of the i r  phys ica l  educat ion p rogram tra in ing in 
r .onaqgress ive  se l f -d e fen se .  If p e r son s  were  be t te r  able to defend themse lves , .they 
v.culd h • less vu ln e rab le  to rape and other violent bodily assau l t .

Th is c oncu r re n t  reso lu t ion r eques t s  that each school d is t r ic t  a scer ta in the need for 
offer ing phy s ic a l  educat ion c lasses in nonag re s s iv e  se l f -defense and if a need exis ts to 
r e p o r t  to the Depar tment of Educat ion by  Ju ly  1, 1976. It f u r th e r  reques t s  that the 
Depar tment of Educat ion work with and ass i s t  school d i s t r i c t s ,  inc luding the state 
ope ra ted  school sy s tem , in developing pi-ograms in nonag re ss ive  se lf -defense 
and that the  Depar tment should submit a summary an evaluation of it s findings to the 
Ten th  Leg is la tu re  -  F i r s t  Sess ion .

SENATE CONCURRENT RESOLUTION NO. 19 -  SPECIAL INVESTIGATIVE UNITS FOR
CASES INVOLVING SEXUAL OFFENSES

Most law enforcement agencies have inadequa te ly  staffed and tra ined invest iga t ive 
un i ts  for s exua l  of fenses .  Special r ap e  inves t iga t ive  un i ts  which have been  es tab l i shed 
by a few depa r tmen ts  p rov id e  more thorough and effective inves t iga t ion of r ape  r e p o r t s .

Th is  con cu r re n t  reso lu t ion r e q u e s t s  the Alaska Police S tandards Council to develop 
a p lan  for the t r a in ing  of spec ia l i s t s  to inves t iga te  cha rges  of r a p e  and other sexua l 
a ssau l ts  and to encou rage  local law enforcement agencies  to develop specia l inves t iga t ive  
uni ts  for cases invo lv ing sexua l  a s sau l t s .

SENATE BILL NO. 261 - PROVIDING FOR AN INCAMERA HEARING TO DETERMINE THE
RELEVANCY OF THE PROSECUTING WITNESS’ PREVIOUS 
SEXUAL CONDUCT

Many times the victim of sexua l  a s sau l t  is ex tens ive ly  quest ioned about h i s / h e r  
sexua l  h i s to ry  in open cour t ,  without a showing that such quest ioning is re levan t  to 
the innocence o r  gu i l t  of the accused .  The fear of such deta iled examination about a v e ry  
pe r sona l  a spec t  of an ind iv idua l ' s  life may de te r  vic tims from b r ing ing  criminal complain ts , 
and may b e  a s ign i f ican t  factor in the low pe rcen tage  of repo r ted  r ap e s .

A

Senate  Bill 261 r e q u i r e s  that the defense a t torney be  r e q u i r e d ,  by specified p r o ­
cedu re s  and  out of the  hea r in g  of the j u r y ,  to "lay a foundat ion" as to the re levancy of 
the v ic t im 's  p r io r  sexua l  h is to ry ;  and that the judge  make a de te rmination of the r e l ev an cy  
of the  p r io r  h i s to ry  be fo re  such evidence is admiss ib le .  A showing of re levancy  should 
not b e  r e q u i r e d  when  the p r io r  sexua l  act iv ity occu r red  with the a ccused .  In no even t 
may ev idence of p r ev iou s  sexual conduct of the p ro secu t in g  w i tness  committed more 
than one y e a r  be fo re  the da te  of the a lleged crime be  admiss ib le ,  except p rev ious 
conduct wi th the  de fendan t .
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Dur ing  the la s t  few years- the re  has  been g rea t  d isag reemen t  in va r ious  
states with r e g a r d  to the types and content of j u r y  ins t ruc t ions in criminal .- - 
p rosecu t ions  for r a p e ,  attempted r ap e ,  and a s sau l t  with in ten t to commit r ape .

T h e r e  is l i t t le doubt that the cha rge  of sexua l  e.’s i u l i  is difficult to defend 
and to p ro s e cu te .  The law r e q u i r e s  that the ju r y  be informed that the cha rge  
is diff icult  to de fend and that the ju ry  must examine the testimony of the p ro secu t ion 's  
witness with caut ion . The quest ion in most cases of sexual a s sau l t  is whether  
or not the victim consented to the sexual act .

The  j u r y  shou ld not be permit ted to d raw an infe rence tha t a woman who 
has  p rev iou s ly  consented to sexua l  in t e rcou r se  would be  more likely to con­
sen t  aga in ,  except whe re  the prev ious sexua l in te r cou r se  occu r red  with the 
accused .  The j u r y  should b e  permit ted to cons ide r  the p r io r  sexua l h is to ry 
of the  vic tim, if r e l ev an t ,  only on the i s sue  of whe th e r  the victim consented 
to the a l leged r a p e ,  and not be  permit ted to cons ide r such acts in judg ing  he r  
c red ib i l i ty  r e g a r d i n g  other facts in d ispu te .  The issue of chas ti ty should not 
be confused with the i s sue  of verac i ty .

Senate Bill 262 states that a jury' may not he  ins t ruc ted that the p r io r  
sexua l  conduct of the complaining w i tness ,  in and of itself , may be considered 
in de te rm in ing the c red ib i l i ty  of the complaining w i tness .  In addit ion, the 
Bill sta tes that the j u r y  may not b e  ins t ruc ted that it may be in fe r red that 
a victim who has  p rev iou s ly  consented to sexual in te rcourse  with a pe rson  
other than the de fendan t is more likely to have  consented to sexua l in te rcourse  
with the de fendan t .

SENATE BILL NO. 262 -  JURY INSTRUCTIONS IN RAPE CASES

SENATE BILL NO. 273 - MEDICAL TREATMENT AND COSTS INCURRED BY A VICTIM OF
SEXUAL ASSAULT

Often emergency  medical facil i ties p rov id e  inadequate- treatment for r a p e  victims.
A p e r s o n  who ha s  been  sexual ly a ssau l ted is often beaten and t r auma t iz ed . The ex ten t  of the 
medical t rea tmen t is f requen t ly  limited to a vaginal examination for the pu rpo se s  of 
ga the r ing  potentia l ev idence . Many phys ic ian s  on duty at emergency medical facil i t ies 
a re  not e xpe r i enced  in the examining p ro c edu re s  n ece ssa ry  to ga ther  evidence from 
vict ims of sexua l  assau l t .  Cases a re  d ropped for insufficient, ev idence as a re su l t  of 
inadequa te  examinations which ignored  va luab le  ev idence . Hospital and emergency 
medical facil i t ies ch a rg e  victims of r a p e  for costs  of the medical examination n ece s s a ry  
to compile ev idence for poss ib le  p rosecu t ion .  Victims of sexual assau l t  oftentimes 
go w i thout n e c e s s a ry  medical t reatment because  of its h igh cost.

Senate Bill 273 r e q u i r e s  the Department of Health and Social Serv ices  to p rov ide  
within each organ ized  bo rough and city that a p e r son  exper ienced in the examination 
of vict ims of cr iminal sexua l  assau l ts  is avai lable  on call 24 hou r s  each clay for the 
examination of repo r ted  victims of these offenses .

Each r epo r ted  victim shal l be given a thorough examination for both physica l and 
emotional t r auma ,  shal l  be p rov ided all treatment indicated as a d i r e c t  r e s u l t  of e i the r  
the phy s ic a l  o r emotional trauma and shall b e  informed of avai lable  v ene ra l  d isease ,  
p regn an cy ,  and p sych ia t r i c  se rv ice s  and of the Violent Crimes Compensation Board .
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All i n c u r r e d  costs of examina t ion . t rea tment and whe re  requ i r ed  to obtain t rea tment not 
adequa te ly  avai lab le locally , costs of t r anspor ta t ion  to another place whe re  t rea tment is 
adequa te ly  avai lable and r e t u r n  transpovation sha l l  be pa id d i rec t ly  by the sta te .

All costs of t reamen t sha l l  not exceed the normal cha rge s  for the se rv ice  in the 
locality in which the se rv ic e  is r e n d e r e d .

SENATE BELL NO. 105 - REVISION OF STATUTES INCLUDING RAPE AND SODOMY

With the cont inual rev is ion  of statutes involv ing cr imes of sex and the chang ing 
moral ity of the socie ty ,  the Alaska statutes pe r ta in ing  to sex are outmoded and c on ­
fused .

Sexual acts involv ing force ,  specifically forced oral copulation , have  recen t ly  
gone unp ro secu ted  because  of this contusion. To remedy this problem and many 
other’s ,  th s Senate Bill r ev i se s  Chapter 11.

Th roughou t  Chap te r  11, "rape" is dele ted and agg rava ted  sexua l a s sau l t  is ' 
i n s e r t ed  in the following sections:

See .  11.05.150. Imposing Less than P r e s c r ib ed  Penali t ies
Sec . 11.15.010 F i r s t  Degree  Murder
See .  11.15.160. Assau l t  with Intent to Kill o r  Commit Rape or Robbery
Sec .  11.15.295 Use of F i re  Arms du r ing  the Commission of Cer ta in  Crimes
Sec .  11.30.040(10

Chap te r  .11 is amended by  adding two new sec t ions .  Section 11.15.125 Petty 
Sexual Assaul t  and 11.15.127 Aggravated Sexual Assau l t .  The  pu rpo se  of these 
new sect ions is to define ca tegor ies of sexua l contact or sexual in te rcou rse  
whe re  one of the pa r t i e s  is unab le  to consent or  does not consent to the sexual 
a c t .

Sec . 11.15.125 Petty Sexual Assaul ' defines a s i tuation in which a p e r so n  who lias 
sexua l  contact with ano ther ,  not h is spouse ,  o r  causes  the o ther to have  sexua l contact 
with him, without consen t ,  is gui lty of pe t ty sexua l  assau t  if (1) he knows that the con­
tact is offensive to the o ther  pe r son ;  (2) he  knows that the other p e r son  su ffe rs  from 
a mental d isease  o r defect r e n d e r in g  him incapab le  of appra is ing  the n a tu r e  of his 
conduct ;  (3) he knows that the o ther p e r son  is unawa re  that a sexual act is be ing 
committed; (4) the o ther  p e r son  is less than 16 y e a r s  old; (5) he has subs tan t ia l ly  
impai red  the oilier p e r s o n ' s  power  to app ra i se  o r control h is  conduct by adm in i s t e r ­
ing  or employing w i thout the o th e r ' s  knowledge d r u g s ,  in toxicants or  o ther  means for 
the p u rpo s e  of p r e v en t in g  res is tance ;  or (6) the o the r  pe r son  is in cus tody of law or 
de ta ined in a hosp i ta l  o r  o ther  insti tut ion and the actor has sup e rv i so ry  or d i s c ip l in a ry  
au thor i  ty ove r  h im . The  offense of petty sexual assau l t  is a misdemeanor . In this 
s ec t ion"sexua l  contact" is any touching of the gen i ta ls  of the p e r son  for the p u rpo s e  
of a rou s ing  o r  g ra t i fy ing  sexua l  d e s i r e .



Sec . 11.15.127 Aggrava ted Sexual Assau l t  defines a si tuation in which a p e r son  
who ha s  sexua l  in te rcou rse  with another  p e r s o n ,  not his spouse ,  is guil ty of agg rava ted  
sexua l  a s sau l t  if (1) the  o ther p e r so n  is compelled to submit by force or by th rea t  
of imminent dea th ,  se r iou s bodily in ju ry ,  extreme pain o r k idnapp ing ,  to be inflicted 
on anyone; (2) the p e r son  substan t ia l ly  impairs the  o thers  p e r son ' s  power to app ra i s e  
o r  contro l his conduct by  admin is te r ing or employing without his knowledge o r  consen t 
d r u g s ,  in toxicants or o ther means for the pu rpo se  of p reven t ing  res is tance ;  (3) the 
o ther p e r son  is unconscious; or (4) the o ther  pe r son  is less than 16 yea rs  old. A gg rava ­
ted sexua l  a ssau l t  is a felony. For the p u rpo s e  of this sec t ion , sexua l in te rcourse  
inc ludes  in t e r cou r se  by means of the mouth , vag ina ,  o r  rec tum, with some pene tra t ion 
howeve r  s l ight ;  emission is not r e q u i r e d .

Chap te r  11 is amended by rep ea l in g  AS 11.14.120 - 11.14.134 and AS 11.40.120.
These  amendments crea te  a category of cr ime called "sexual a ssau l t " .  The re  a re  two 
deg re e s  of crime und e r  sexua l  assaul t :  Pet ty Sexual Assault  and Aggravated Sexual 
Assau l t .  Victims of these crimes e i the r  do not consent to the sexual act desc r ibed 
u nd e r  the sec ions or a re  incapable  of consent ing to the act.  Sexual acts be tween 
consen t ing adul ts a re  legal r e g a rd l e s s  of whe the r  they a r e  for the pu rpo se s  of arousa l 
or  in t e r c o u r s e  and involve e i the r  o ra l ,  ana l ,  o r  vag ina l  sex .





^ Helat. g  to s p ecial i n v estigative  units for cases involving 
sexual oifenses.

C O P i n  I T T E E  R E P O R T

5/5/75 H O U S E

-  /' -
Mr. Speaker: Date U / ■■ / / >

r

The Committee on JU D I CIARY has had

u.>jer consideration. A Majority of the members of the Committee 

( ) recommends it DO PASS

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends it BE REPLACED WITH CS FOR ______________  AND THAT

CS F O R ___________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE ___________________________

COMMITTEE
t

( ) reports it back WITHOUT RECOMMENDATION 

( ) "other"

Members signing the Majority report:

- S I  / I
1 kAA/ft.'* \ ^ ' j

1
// \ 

t . w  __
V , " *  / S ' ] /

Members NOT concurring in the Maj or i ty report: 

   recommends: <—

/  z
recommends: 

recommend s : 

r e c o m m e n d  s : 

r er ommend s :

y /
Cha i rma n

\



%

SEXUAL ASSAULT LEGISLATION

SENATE CONCURRENT RESOLUTION NO. 15 - ASSIGNMENT OF POLICEWOMEN TO REPORTED
INCIDENTS OF RAPE

Rape victims be l ieve  tha t female officers would be  more sens i t ive  to the i r  needs and 
tha t more pol icewomen should be avai lab le to r e spond  to calls from rape victims.
This concu r r en t  reso lu t ion recommends that local law anfor cement agencies under  take 
an aff irmat ive a ss ignmen t  p rog ram  to place more p-.^ic^womer. In p cations which will enab le  
their, to re spond  to r a p e  v ic tims. It s ta tes that special, efforts should be made to a ss ign  
female off icers to n ig h t  du ty  when  most r a p e s  o ccu r .

SENATE CONCURRENT RESOLUTION NO. 16 -  MEDICAL EXAMINATIONS OF VICTIMS
SEXUAL ASSAULT

Emergency medical facil i t ies p rov ide  inadequa te  tr ea tment for r ape  victims. A 
woman who has  b een  r a p e d  is often beaten and tr aumat ized .  The  extent of the medical 
t rea tment is f r equen t ly  limited to a vagina l examination for the pu rpo se  of ga ther ing 
poten t ia l  ev idence .

Th is  c on cu r r e n t  r e so lu t ion  recommends to the d i rec to r  of each pub l ic medical facil i ty in 
the s ta te  and to each p r iv a t e  medical emergency facil i ty in the sta te hav ing a contractual 
r e la t ionsh ip  with the s ta te  or local polit ical subd iv is ion that each victim of sexaul a s sau l t  who 
is t rea ted  by  them shou ld  be given a thorough examination for both physica l and emotional 
t r auma .  T h e  staff of su ch  facil i t ies should be in s t ruc ted  on the app rop r ia te  care and 
treatment of victims of sexua l  assau l t .  In addit ion , such facil i t ies, as s tanda rd  ope ra t ing  p r o ­
c edu re  should inform the  victim of vene rea l  d is ea se ,  p r egnancy ,  and psych ia t r ic  s e rv ic e s ,  
of the poss ib i l i ty  of f inancial aid from the Violent Crimes Compensat ion Board ,  and of any 
o the r  s e rv ic e s  o r a ids avai lab le  in the community which could s e rv e  to alleviate the 
even tua l  t rauma occas ioned by  a sexua l  assua l t ,

SENATE CONCURRENT RESOLUTION NO. 17 - PEACE OFFICER TRAINING PROGRAMS
RELATED TO TREATMENT OF RAPE 
VICTIMS

The  t r a in ing  and ins t ruc t ion police officers rec e iv e  gene ra l ly  emphasizes the 
lega l e lements of the crime of r a p e .  Little, if any ,  t r a in ing  time is spen t  d is cu ss ing  
the psycho log ica l and emotional needs of the r ap e  victim. Consequen t ly , peace 
officers often d isp lay  a s ign i f ican t  lack of sens i t iv i ty in the i r  h and l ing  of r ap e  vic tims.

Th i s  c o n cu r r e n t  reso lu t ion  recommends that Alaska Police S tanda rd s  Council 
in conjunct ion with local community women 's organiza t ions and rep re sen ta t iv e s  of local 
medical p ro fe s s ion s ,  develop cou rse s  of ins t ruc t ion for law enforcement personnel  r e g a rd in g  
the p r o p e r  inves t iga t ion of r a p e  case s ,  with emphasis on the psycholog ica l and emotional 
effects on the  vic tim.



SENATE CONCURRENT RESOLUTION NO. 18 - TRAINING IN NON AGGRESSIVE SELF-
DEFENSE IN SECONDARY SCHOOLS OF 

THE STATE

With the  h igh  inc idence  of violent  crimes aga ins t  ind iv idua ls ,  the re  is a need for 
public  h igh schools to inc lude as p a r t  of the ir  phys ica l  educat ion p rog ram  Training in 
non-aggressive self- defense .  If p e r son s  were  b e t t e r  able to defend thamsel•re3,_they 
v.nuld be  less vu lne rab le  to r ape  and other vioien: ■ oddly assau l t .

This concu r re n t  reso lu t ion r eque s t s  that each school d is t r ic t  a sce r ta in  the need for 
offer ing phys ica l  educat ion c lasses in nonag re s s ive  se lf -defense and if a need  exis ts to 
r e p o r t  to the Depar tment of Education by Ju ly  1, 1976. It fu r the r  r e q u e s t s  that the 
Department of Education work with and a ss i s t  school d is t r i c t s ,  inc lud ing the state 
ope ra ted  school sy s tem , in developing p rograms in nonag re ss ive  se lf -defense 
and that the Depar tment shou ld  submit a summary an evaluation of its f indings to the 
Ten th  Leg is la tu re  - F i r s t  Sess ion .

SENATE CONCURRENT RESOLUTION NO. 19 - SPECIAL INVESTIGATIVE UNITS FOR
CASES INVOLVING SEXUAL OFFENSES

Most law enforcement agencies  have inadequate ly staffed and t ra ined  inves t iga t ive 
un i ts  for sexua l  offenses .  Special r a p e  inves t iga t ive uni ts  which have been  es tabl i shed 
by a few depa r tmen ts  p rov ide  more thorough and effective inves tigation of r ape  r e p o r t s .

Th is  concu r re n t  reso lu t ion r eque s t s  the Alaska Police S tanda rd s  Council  to develop 
a plan for the t r a in ing  of spec ia l i s t s  to inves t iga te  cha rges  of rape  and o ther  sexual 
a ssau l ts  and to encou rage  local law enforcement agencies to 1 . ip spec ia l  inves t iga t ive
uni ts  for cases involv ing sexua l  a s sau l t s .

SENATE BILL NO. 261 - PROVIDING FOR AN INCAMERA HEARING TO DETERMINE THE
RELEVANCY OF THE PROSECUTING WITNESS' PREVIOUS 
SEXUAL CONDUCT

Many times the victim of sexua l  a s sau l t  is  ex tens ively quest ioned about h i s / h e r  
sexua l  h i s to ry  in open cour t ,  without a showing that such quest ion ing is r e levan t  to 
the innocence or gu i l t  of the a ccused .  The feu- of such de ta iled examination about a ' ' c r y  
p e r sona l  a spec t  of an ind iv idua l ' s  life may de te r  victims from b r ing ing  criminal complain ts ,  
and may be  a s ign i f ican t  factor in the low pe rcen tage  of repor ted  r ap es ,

i

Senate Bill 261 r e q u i r e s  that the defense attorney be  r e q u i r e d ,  by specif ied p r o ­
c edu re s  c nd out of the  h e a r in g  of the j u r y ,  to "lay a foundation" as to the r e levancy  of 
the vic t im 's  p r i o r  sexua l  h is to ry ;  and that the ju d g e  make a de te rmination of the r e l ev an cy  
of the p r i o r  h i s to ry  before  such evidence is admiss ib le .  A showing of re levancy  should 
not be  r e q u i r e d  when  the p r io r  sexua l  activity o c cu r red  with the a ccu sed .  In no event 
may ev idence  of p r ev iou s  sexua l  conduct of the p ro secu t ing  w i tness  committed more 
than one ye a r  be fo re  the date  of the a lleged crime be admiss ib le ,  except p rev iou s 
conduct with the de fendan t .
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During the las t  few yea r s - the re  has  been g rea t  d. ^agreement in va r ious 
states with r e g a r d  to the types and content of j u r y  ins t ruc t ions in  criminal 
p rosecu t ions for r a p e ,  attempted r ap e ,  and a ssau l t  with, in ten t to commit r a p e .

The re  is l i t t le doubt that the charge  of sexua l aisaul ' . is difficult to defend 
and to p ro s e cu te .  The law r equ i r e s  that the j u ry  be informed that the cha rge  
is diff icult to defend and that the j u r y  must examine the testimony of the p ro secu t ion 's  
witness with caut ion . The quest ion in most cases of sexual a s sau l t  is whe the r  
or not the victim consented to the sexual act.

The j u r y  shou ld  not be  permit ted to draw an infe rence that a woman who 
has p rev iou s ly  consented to sexua l  in te rcou rse  would be more likely to con­
sen t  aga in ,  excep t whe re  the prev ious sexual in te rcou rse  occu r r ed  with the 
accused .  The ju r y  should be permit ted to cons ide r the p r io r  sexua l  h i s to ry  
of the vict im, u  r e l ev an t ,  only on the i s sue  of whe th e r  the victim consented 
to the alleged r a p e ,  and not be permit ted to cons ider such acts in judg ing  he r  
c red ib i l i ty  r e g a r d i n g  o ther facts in d ispu te .  The i s sue  of chas t i ty  should not 
he confused with the issue of verac i ty .

Senate  Bill 262 sta tes that a j u r y  may riot be ins t ruc ted that the p r io r  
sexua l  conduct of the complaining w i tness ,  in and of itself, may be cons idered 
in de tc rm in i ’-'g the credib i l i ty of the complaining w i tness .  In addit ion , the 
Bill s ta tes that the j u r y  may not be  ins t ruc ted that it may be  in fe r red  that 
a victim who has  p rev iou s ly  consented to sexual in te rcourse  with a pe rson 
o ther  than the defendan t is more likely to have  consented to sexual in te rcou rse  
with the de fendan t .

SENATE BILL NO. 262 - JURY INSTRUCTIONS IN RAPE CASES.

SENATE BILL NO. 273 - MEDICAL TREATMENT AND COSTS INCURRED BY A VICTIM OF
SEXUAL ASSAULT

Often emergency medical facili ties p rov ide  inadequa te  t rea tment for r a p e  victims.
A p e r son  who has been  sexual ly assaul ted is often beaten and t raumat ized .  The  ex ten t  of the 
medical t rea tment is f requent ly limited to a vaginal examination for the p u rp o s e s  of 
ga the r ing  potentia l ev idence . Many phys ic ians  on du ty at emergency medical facil i t ies 
a re  not expe r i enced  in the examining p rocedu re s  n e ce s sa ry  to ga the r  ev idence  from 
vict ims of sexua l  assau l t .  Cases a re  d ropped for insuff icient evidence as a re su l t  of 
inadequa te  examinations which ignored va luable  ev idence. Hospital and emergency 
medical facil it ies c ha rge  victims of r ap e  for costs of the medical examination nece ssa ry ,  
to compile ev idence for poss ib le  p rosecu t ion .  Victims of sexua l a s sau l t  oftentimes 
go without n e c e s s a ry  medical treatment, becasise of its h igh  cost .

Senate Bill 273 r e q u i r e s  the Department of Health and Social Serv ices to p rov ide  
within each o rgan ized  borough and city that a p e r son  expe r ienced in the examination 
of victims of cr iminal sexua l  assau l ts  is avai lable  on call 24 h o u r s  each day for the 
examination of epor tcd victims of these offenses.

Each r epo r t e d  victim shal l be given a thorough examination for both phy s ica l  and 
emotional t r auma ,  shal l  be  p rov ided  all trea tment indicated as a d i re c t  r e s u l t  of e i ther  
the phys ica l  or emotional trauma and shall be  informed of avai lab le  vene ra l  d isea se ,  
p r e gn an cy ,  and p sych ia t r i c  s e rv ice s  and of the Violent Crimes Compensat ion Board .



All i n c u r r e d  costs  of examination, t rea tment and whe re  requ ired to obtain t rea tment not 
adequate ly avai lab le  locally , cos ts of t ranspor ta t ion  to another place w he re  treatment is 
adequa te ly avai lab le and r e t u r n  t ranspora t ion  sha l l  bo paid  d irect ly by the state.

All costs of treainen t shall  not exceed the normal cha rge s  for the se rv ic e  in the 
locality in which the se rv ic e  is r e n d e r e d .

SENATE BILL NO.305 - REVISION OF STATUTES INCLUDING RAPE AND SODOMY

With the cont inual rev is ion  of s ta tutes involv ing crimes of sex and the changing 
moral ity of the soc ie ty ,  the Alaska s tatutes pe r ta in ing  to sex are outmoded and con­
fused .

Sexual acts  involv ing force , specifical ly forced oral copulation, have  recent ly 
gone unp ro secu ted  because  of th is confusion. To remedy this problem and  many 
o th e r s ,  this Senate  Bill r ev i s e s  Chap te r  11.

Th roughou t  Chap te r  11, "rape" is dele ted and agg rava ted  sexual a s sau l t  is ' 
i n s e r t ed  in the following sec tions:

See .  11.Of).150. Imposing Less than P ro sc r ibed  Penal it ies
Sec. 11.15.010 F i r s t  Degree  Murder
Sec. 11.15.160. Assau l t  with Intent to Kill or Commit Rape or Robbery
Sec. 11.15.295 Use of F ire  Arms du r in g  the Commission of Certa in Crimes
Sec. 11.30.040(b)

Chap te r  11 is amended by adding two new sec t ions .  Section 11.15.125 Petty 
Sexual Assault  and 11.15.127 Aggrava ted Sexual Assau l t .  The  pu rpo se  of these 
new sections is to def ine ca tegor ies of sexua l  contact or sexual in te rcou rse  
whe re  one of the p a r t i e s  is unab le  to consent, or tioes not consent to the sexua l 
a c t .

Sec. 11.15.125 Pet ty Sexual Assaul t  def ines a s i tuation in which a p e r so n  who has 
sexua l  contact with ano th e r ,  not his spouse ,  or  causes the o ther to have sexua l contact 
with him, without consen t ,  is gui lty of petty sexua l a ssau t  if (i) he knows that the con ­
tact is offensive to the oilier pe r son ;  (2) he knows that the o ther pe rson su ffe rs  from 
a mental d i s ea se  or defect r en de r ing  him incapable  of appra is ing  the n a tu r e  of his 
conduct; (3) he knows that the o ther  p e r son  is unawa re  that a sexual act is being 
committed; (4) the o the r  p e r son  is le ss  than 16 y e a r s  old; (5) he has substan t ia l ly  
impaired the o th e r  p e r s o n ' s  pow er  to app ra i s e  or control his conduct by adm in is te r ­
ing or employing without the o th e r ' s  knowledge d r u g s ,  intoxicants or  o the r  means for 
the p u rp o s e  of p r e v en t in g  r es i s t ance ;  or  (6) the o the r  pe rson  is in cus tody of law or 
deta ined in a hosp i ta l  or o ther ins ti tu tion and the actor has supe rv i so ry  o r  d isc ip l in a ry  
au thor i  ty ove r  him. The offense of pe t ty sexual assau l t  is a misdemeanor. In this 
scc t ion"sexua l  contact" is any touching of the genita ls  of the pe rson for the pu rpo se  
of a rou s ing  or g ra t i fy ing  sexua l  d e s i r e .
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S e c . 11.15.127 Agg rava ted  Sexual Assau l t  defkvm a si tuation in which a pe rson  
who has  sexua l  in t e r c ou r s e  with another p e r so n ,  not his spouse ,  is gui lty of aggravated 
sexua l  a s sau l t  if (1) the o ther  p e r so n  is compelled to su.brr.it by  force or by th rea t  
cf iiro.'u: ant cleath, se r iou s  bodily in ju ry ,  extreme p a i r  or k idnapp ing ,  t o  b e  inflicted 
on anyone; (2) the p e r so n  substan t ia l ly  impairs the or hors p e r s o n ' s  power to app ra i se  
c :  control h i s  conduct by  admin is te r ing or eraplr'. m, ithcoi h is  icnowirdy ■ o • con.-.unt 
d r u g s ,  in toxicants o r o the r  means for the pu rpo se  o; p reven t ing  res i s t ance ;  (3) the 
othc p e r son  is unconscious ;  or (4) the o ther pe rson s less than 16 yea r s  old . Agg rava ­
ted voxual a s sau l t  is a felony. For die pu rpo se  of this section , sexua l in te rcou rse  
in c lude s  in t e rcou r se  by  means of the mouth, vag ina , or rec tum , with some pene t ra t ion 
howeve r  sl ight ;  emission is not r e q u i r e d .

Chap te r  11 is amended by repea l ing  AS 11.14.120 - 11.14.134 and AS 11.40.120.
The se  amendments c rea te  a category of crime called ' sexua l  assaul t"  . T he re  a re two 
d e g r e e s  of crime u n d e r  sexua l  assaul t :  Pet ty Sexual Assault  and Aggrava ted  Sexual 
A ssau l t .  Victims of these cr imes e i lhe r  do not consent to the sexua l  act d e sc r ibed  
u n d e r  the secions o r  a r e  incapable of consent ing to the act. Sexual acts be tween 
consen t ing adul ts  a re  lega l r e g a rd l e s s  of whe the r  they are  for the pu rpo se s  of arousal 
o r  in t e r c ou r s e  and involve e i the r  o ra l ,  ana l ,  o r  vaginal sex .
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D e l a y i n g  the i m n i e m e n t a t i o n  of a periodic m o t o r  vehicle i n s p e c t i o n  nrogra m 
in the state by a n n u lling cert ain admini atrative regul ations a d o pted by
the Departm ent of Public Safety.

C O M M I T T E E  R E P O R T

H O U S E

V 8 / 7 c  

Mr. Speaker1

The Committee on .JUni C T .’-HY

Date  *• | _ _ _ _ _

has had SCR 62 am

under consideration. A Major i t y of the members of the Committee 

( ) recommends it DO PASS

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACH. D AMENDMENT (S)

(/>) recommends it BE REPLACED WITH CS FOR _____________  AND THAT

CS FOR ___________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE _________________________

COMMITTEE

( ) reports it back WITHOUT RECOMMENDATION 

( ) "other"

Members signing the Major i t y report:

V \  i.  _______________________--------
f  /  /  

vi1! '  f  it

/

/

Members NOT concurring in the M a j o r i t y report

_________" ' ~~__________ recommends:

_______________________ recommends:

_______________________ recommends:

_______________________ recommends:

r ec omme nd s :

i / /
Z-Vd/l..Lf C ha i rma n
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O r ig i n a l  s p o n s o r :  H ube r and K e r t t u i a
O f fe r e d :  3/8/76
R e fe r r e d :  R u le s

IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

C S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 62 am 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

D e l a y i n g  t h e  i m p l e m e n t a t i o n  of a p e r i o d i c  

m o t o r  v e h i c l e  i n s p e c t i o n  p r o g r a m  in the 

s t a t e  by a n n u l l i n g  c e r t a i n  a d m i n i s t r a t i v e  

r e g u l a t i o n s  a d o p t e d  by th e  D e p a r t m e n t  of 

P u b l i c  Safe t y .

B E  IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S ,  u n d e r  a u t h o r i t y  of AS 28.C"3.0 3 0 (A) a n d  AS 28.35.210, the D e p a r t  

m e n t  of P u b l i c  S a f e t y  h a s  a d o p t e d  r e g u l a t i o n s  e s t a b l i s h i n g  a p e r i o d i c  m o t o r  

v e h i c l e  s a f e t y  p r o g r a m  in r e s p o n s e  to f e d e r a l l y  m a n d a t e d  r e q u i r e m e n t s ;  a n d

W H E R E A S  the a n n o u n c e m e n t  o f  the v e h i c l e  i n s p e c t i o n  p r o g r a m  h a s  p r o d u c e d  

w i d e s p r e a d  c o n c e r n  t h r o u g h o u t  the s t a t e  that the o b j e c t i v e s ,  p r o c e d u r e s ,  and 

m i n i m u m  r e q u i r e m e n t s  of the p r o g r a m  n c d  not b e e n  a d e q u a t e l y  s t u d i e d  or 

e v a l u a t e d ;  a n d

W H E R E A S ,  a l t h o u g h  the p r e s e n c e  o f  m e c h a n i c a l l y  d e f e c t i v e  v e h i c l e s  on the 

s t a t e ' s  r o a d s  an d  h i g h w a y s  is r e c o g n i z e d  as a v a l i d  h i g h w a y  s a f e t y  c o n c e r n ,  

t h e  p e r i o d i c  i n s p e c t i o n  o f  m o t o r  v e h i c l e s  ha s  not be e n  p r o v e d  a v a l i d  m e t h o d  

o f  e n s u r i n g  t hat the s t a t e ' s  r o a ds  and h i g h w a y s  w i l l  be free f r o m  t h es e  

v e h i c l e s ;  a n d

W H E R E A S  the G o v e r n o r  h a s  r i g h t f u l l y  a c k n o w l e d g e d  th e  n e c e s s i t y  for delaj

in i m p l e m e n t i n g  the f e d e r a l l y  m a n d a t e d  vehic l e  I n s p e c t i o n  p r o g r a m  in t his

s t a t e  so t h a t  f u r t h e r  s t u d y  and e v a l u a t i o n  may  be u n d e r t a k e n  to s e e k  a course

o f  a c t i o n  w i t h  r e s p e c t  to the e f f e c t  of m e c h a n i c a l l y  d e f e c t i v e  m o t o r  vehicle: 

o n  the s t a t e ' s  h i g h w a y  s a f e t y  p r o g r a m  and the i m p l e m e n t a t i o n  o f  p e r i o d i c

m o t o r  v e h i c l e  i n s p e c t i o n s  t h a t  will b e s t  s e r v e  and p r o t e c t  th e  i n t e r e s t s  of

A l a s k a n s ;  a n d

-1- CSSCR 62 am
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WHEREAS under AS 62.320 the Legislature, by concurrent resolution 

adopted by a vote of a majority of the members in each of both houses, may 

annul a regulation of an agency or department, and the annulment of these 

administrative regulations is the only statutorily authorized procedure that 

will enable suspension of the periodic motor vehicle inspection program 

pending further evaluation of that program called for by the Governor and 

endorsed by the Legislature;

BE IT RESOLVED by the Alaska State Legislature that administrative 

regulations 13 AAC 06.060 - 13 AAC 06.090 are annulled; and be it

FURTHER RESOLVED that the Alaska State Legislature endorses the Gover­

nor's action in suspending operation of th> peviodic motor vehicle 

Inspection program while undertaking further* study and evaluation of that 

program; and be it

FURTHER RESOLVED that the Governor is respectfully requested to direct 

the Department of Public Safety to strictly enforce the vehicle safety equip­

ment requirements of the state Motor Vehicle Code (AS 28) and the regulation; 

promulgated under it and is urged to accomplish and inonitc

cular safety under its existing enforcement procedures.

r

I

CS SCR 62  am -2- V

/



I N  T H E  H O U S E B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

A M E N D M E N T  ^  /

TO: C S S C R  62am

O n  p a g e  2, line 9, after "regulations", insert: "13 A A C  06.040(d),"

O n  p a g e  2, line 9, strike o u t  "13 A A C  06.090", and insert:

"13 A A C  06.080 and 13 A A C  06.090(c) - (e)"
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January 26,1976

Senator John Huber 
Pouch V 
State Capitol 
Juneau 99811

Dear John:

I heard on the radio this morning that you are attempting to give the 

motor vehicle inspection law the deep-six— bravo !

Not only >7111 the program cost the state a fortune to operate as it 

stands, but it is subject to all sorts of manipulation and favoritism.

It hits the average citizen and give3 special dispensations to others. It 

requires inspections of vehicles in urban areas but exempts “some remote 

areas" as determined by the Commissioner of Public Safety, How does he do 

this? You can get killed by a car with bum brakes in Angoon just as effect­

ively as in Anchorage— although I'll rrant you that your ^dds of survival 

would be more attractive in Angoon.

What is particularly annoying about the Law is that it applies, initially, 

to “noncommercial vehicles in Anchorage, Fairbanks and Juneau that are under

10,000 pounds gross vehicle weight, such as passenger cars, station wagon3, 

van and sports vehicles." Only later— and we don't know what “later"' mean3 —  

doe3 it apply to "other areas and commercial and heavier vehicles, school 

buse3, Etc." So the lav; does not apply to all of us equally— residents 

of Anchorage, Fairbanks and Juneau have to comply— but nobody else has to 

yet. Also, why should the state pî fcy favorite! and let the trucking industry 

(particularly gravel trucks in Anchorage) get off the hook? And then there's 

the special consideration for so-called "fleet stations." They can inspect



vehicles own' d or leased by an individual business— with the public 

stations for everybody else except governmental vehicles. Will the so- 

called "fleet" vehicle really get the same scrutiny as the car of the 

average citizen?

If I understand it correctly, some guy who owns a fleet of pizza trucks 

can inspect his own vehicles. Pretty convenient. Meanwhile, the average 

Joe has to get in line at the c o m e r  gas station and submit his vehicle 

to the mercy of some pump-jockey who might not know the steering wheel 

from the spare tire. Just think of all the opportunity this opens up 

for some hanky-panky.

I'm not against vehicle inspection per se— lord knows there's enough 

wrecks on our roads that need attention— but if the state is going to 

implement a mandatory inspection program, then it should equally apply 

to all of our citizens and all of our motor vehicles— regardless of 

whether or not you qualify as a "fleet" operator.

John, I have been editor of "Alaska Construction &  Oil" magazine aid of 

the weekly newsletter, "Alaska from the Inside." I would appreciate aiy- 

thing you might send my way for the newsletter, regarding legislation or 

anything in the political arena. I won't quote you if you wish.

Good luck in your efforts against the motor vehicle inspection farce.

If anybody disagrees with you on this, let your St.i3emards bite them on 

the ass.

Sincerely

Bob Yaskell 
P.O. Box 1096 
Anchorage 99^10



B o x  873
Delta Junction, A l a s k a  99737 
February 12, 1976

Sen* John Huber 
P o u c h  V
State Capitol B u i l d i n g  
Juneau, A l a s k a  99801

D e a r  Senato r Huber,

C o n g r a t u l a t i o n s  on f i g h t i n g  the auto i n s p e c t i o n  fiasco,
•

I am not alone in saying "we" ar gettin g p r e t t y  sick and d i s g u s t e d  
w i t h  all the federal g o v e r n m e n t  bladkmail threatening to withold 
f unds for n o t  c o m p l y i n g  with/dictatorial rules. I wonder if any 
of the idiots down  there r e alize  Just whose m o n e y  they are t r y i n g  
to withold. ji
C o n g r a t u l a t i o n s  also to Sen. Kerttula. I hope you can make some 
p r o g r e s s  on this.

Sincerely,

L e i g h  B. Dennison



College, Alaska 99701 

25 Jan. 1976

P03 80687

Senator John Huber 

The State Legislature 

Ju.ieau, Alaska

Dear Senator Huber:

I applaud your efforts to eliminate mandatory state vehicle inspection 

for Alaska at this time. I would like to make several points in support 

of this proposed elimination.

First, I think a program of this magnatude and impact ought to be adopted 

only after review by the legislature rather than by Executive fiat. Also,

I am unconvinced that Alaska needs this type of legislation at this time.

It is my contention that the severe weather coupled with the good sense 

of most Alaskans dictates that they keep their vehicles in good condition.

In spite of an inspection program there is no assurance that a careless 

car owner will maintain the vehicle the rest of the year.

Coming, some 12 years ago, from a state that did have vehicle inspection 

1 see the program as a source of corruption and a rin-off of many car
1 ft

owners. J,he proposed fee can hardly insure more than the briefest of 

Inspections particularly when most auto shops are now charging about $ 2 5 . 

per hour for shop time. TypicaJfy, some shops promote unneeded repairs 

while others quickly pass vehicles of steady customers.

Alaska, like most states ought to be at the point of examining the cost/ 

benefit of federal programs that are being offered to us. While we do 

stand to lose some federal funding if we eliminate the Inspection program 

I think It is about time we stop being "jerked" around by unwarranted federal 

demands. Ironically, it seems that we are hardly able to keep up with 

the roads vre have, much less build additional ones. I am concerned that 

the inspection program will have no rational way of dealing with glass damage 

that just is a part of living and driving around Fairbanks. We will surely 

end up changing front windshields on an annual basis - a boon to glaziers, 

a hassle for the ordinary citizen and surely little contribution to safety*
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CRT M E S S A G E  R E C ' D  1 / 2 8 / 7 6  4 : 3 0 p m

TO: F A I R B A N K S  D E L E G A T I O N

pROVli G E R A L D  VOGELSA NG, S R  B O X  6ll48, FAIRBANK S, A K  99701

I A M  N O T  IN F A V O R  OF A N Y  C O M P U L S O R Y  A U T O M O B I L E  I N S P E C T I O N  L A W  IN

ALASKA. I ' V E  P E R S O N A L L Y  B E E N  T H R O U G H  IT IN W E S T  V I R G I N I A  S O M E  YEARS

AGO, A N D  F O U N D  IT T O  BE A BIG R I P - 0 F  N O T  IN T H E  I N T E R E S T S  OF T H E  

A U T O M O B I L E  OWNER.

GE R A L D  V O G E L S A N G  LA21



SR Box 2 0020  
Fairba nks, Ak. 99701 
F e b r u a r y  9» 1976

S e n a t o r  J o h n  H u b e r  
State Senate 
P o u c h  V
Juneau, A l a s k a  99801 

D e a r  Hr. Huberi

We supp ort y o u r  stand or 'he V e h i c l e  I n s p e c t i o n  Act. 
In the event  It cannot be d e f e a t e d  we w o u l d  p r e f e r  a 
co m p r o m i s e  where only the follo w i n g  w o u l d  be inspectedi 
brakes, lights, w i n d s h i e l d  wipers, steering, a n d  p e r h a p s  
tires,. Thes e items are dir ectly a s s o c i a t e d  w i t h  the 
s a fet y of o t h e r  motorists. We object to the principle  
b e h i n d  all the other things to be inspected —  namely, 
that of p r o t e c t i n g  us from ourselves.

S i n c e r e l y

T. E, O s t e r k a m p



January 30, 1976

Ray Morgan
151^ Cushman, RM 303 
Fa i rbanks, AK 99701

Senator John Huber 
Pouch V
luneau, AK 99701

Dear Senator Huber:

Enclosed you will find a petition that was not promoted to any large 
extent in Fairbanks, about twenty more copies are circulating. No one 
has refused to sign. We wi11 forward the rest to you as soon as they are 
returned. We had a copy of the regulations attatched to the petition. As 
for myself a three car family with five drivers, the regulation would put
all three of my cars off the road, or force me to buy a new car(s), which
I can not afford. None of us are pipeline workers but are caught in the 
inflation. One neighbor attempting to get some auto body work done, cannot 
ftnd any shop who will do the work before April. We therefore urge you to
do .something to ammend the present regulations.

Sincerely,

Ray Morgan
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Inspection rip-off
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P.O . Box 333 
De lta Junction, Alaska 

Nov. 13,1975
D ear Ed ito r:

I  wish to congratulate you on. 
the editoria l opposing mandatory 
au tom ob ile Inspection which 
recently appeared In th<* Npws- 
M iner.

This le tte r Is to assure yo.
100 per cent o f those with whun 
have discussed the matter also 
oppose the Inspections and 
recognize It as the rip o ff that it 
Is. '

We a ll recognize that a vehicle 
certified in a safe condition 
during an inspection is as like ly 
to su ffe r brake fa ilu re during the 
next few days as one that has not 
been Inspected.

There a re  laws on the books 
now proh ib iting  the w illfu l 
operation o f vehicles known to be 
defective o r unsafe.

/ ' " ' I f  m y elected representative In 
I  Juneau lets this automobile In- 
\  spection become law then he is 
f  not representing me nor the vast 
\  m ajo rity  of his constituents.

I f  he isn’ t representing us, then 
ju st who is he representing If he 
allows this rip  o ff to becme law ?— 

Lee McNeil .

i

!
I

( o \

7 A & ,  i  j b  J & i t  U j z O ' J o K j

t / b s  T / t M A ' ^ c / a o  ̂

j Q a f Z /  f a _____________

i f

)4 >  ' y W/(/[ C L  ( X L X 4 C 4  C M .

t & j  /< & & &

J  A d i ^  y f W  / n€ lc (  7 7 "

Z l  h C cH V & X  /tv Z / U j

< f- o Z ?



(

Mr. Mike Bradner
Alaska House of Repiesentatives
Speaker of the House
Box 2183
Fairbanks, Alaska 99707

N ovem ber 6 ,  1975

Dear Mr. Bradner:

After reading the copy of the proposed vehicle inspection program I find that 
some of the items are subjective to the judgement of the vehicle examiner and 
will cause the vehicle owners considerable hardship and money. These items 
include: steering and suspension, exhiust and muffler systems, exhaust emission 
system and body components. Furthermore, I find that since the procedures for 
inspection are not spelled out, garage owners could easily require vehicle 
owners unnecessary and coastly "service" requirement changes.

It is my opinion that the other items are important for safe driving; however,
I feel it quite redundant since vehicle motor laws already have on the statutes 
laws which prohibit operating vehicles without proper lights, mirrors, windshield 
wipers etc. and then - have to institute another set of requirements which are 
the same (in the proposed vehicle inspection) seems rather a lot of bureaucratic 
redundancy.

Another item I would like clarification on is the windshield and glass clause 
in the proposed inspection. Because of unpaved and poorly maintained roads in 
thin state; and due to the extensive and often high speed traffic from heavy 
commercial vehicles, it is close to impossible for a person who drives anywhere
other than city streets to maintain a crack or chip free windshield. The cost
of annually replacing your vehicle(s) windshields would ~ as you can well see- 
amount to a considerable cost and would also give another opportunity for 
"price gouging" on the part of local vehicle maintenance businesses. Therefore, 
unless the state can (1) maintain adequate paved roads and (2) restrict heavy 
commercial traffic on these roads, I feel it is act of cruelty on the motoring 
public to Enforce windshield codes.

The examination for these proposed safety items, if enforced, will be regulated 
by local garages in Fairbanks. It has been my experience, and that of my 
friends and associates, that most garages in this town are neither competent, 
nor are of a high enough integrity to judge vehicle inspection without making 
a high profit margin ofr "incorrect" diagnosis of vehicle needs. An example of
my point is that I feel it is not safe to have your tire changed at many
stations for fear that it will fall off as you proceed down the road - due of course 
to poor tightening of lug nuts (an experience I can personally atest to) - much 
less having these same garages interfercor "work" on my brakes.

Still another aspect of the proposed vehicle inspection that bothers me is that 
heavy commercial vehicles are excluded f’",n these requirements when those vehicles are the very ones which usually cause seiious/fatal type accidents; and the 
drivers are abla to do very little about the maintenance of their vehicles since 
they are usually company owned. I would be very interested on obtaining any statistics
you may have concering these heavy commercial vehicles and accidents caused by 
them.
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P age  Two

Finally, 1 feel the major causes of accidents with motor vehicles in Alaska is 
not with poor cars, but rather with poor environmental and physical conditions 
such as - snow, ice, icefog, and persons operating motor vehicles either recklessly 
or while intoxicated (OMVI).

I trust, therefore, that the state legislature will take proner action to stop 
yet another example of bureau^y” that will cause undue hardship and expense on 
non-violator motorist... and that these legislatures will instead, seek to have 
present laws enforced which set vehicle requirement standards. I feel that if 
it is necessary to have such a regulation; then it is democratic to put it 
to the ballot and seek the judgement of the residents of Alaska. Residents
should decide how many bad examples we are going to take from other states I

I will be looking forward to both your reply, and any further information you
will be receiving on this proposed inspection.

N ovem ber 6 , 1975

Senators:
John Butrovich - 1039 Fifth Street, Fairbanks 
Terry Miller - P.O. Box 80869, College, Alaska 
John Rubber - Box 7591 - Fairbanks, Ak.

Representatives:
Fred Brown - Box 1718 - Fairbanks 
Steve Cowpcr - 210 Nerland Building, Fairbanks 
Glen Hackney - 1136 Sunset Drive - Fairbanks 
Tim Wallis - 318 Baranoff Street- Fairbanks
Charlie Parr - Sh Mile Chena Hot Springs Road - STR 50599 - Fairbanks'
Governor:
J a y  H a m m o n d  - J u n e a u  A l a s k a

Sincerely yours

KJ/rh
CC:

Dr./K.O.L.F. Jayaweera 
Geophysical Institute 
University of Alaska 
Fairbanks, Alaska 99701

Mr. Ross Rommell - Alaska Traffic. Safety Bureau - Pouch N - Juneau



IN T H E  H O U S E BY  T H E  S T A T E  A F F A I R S  C O M M I T T E E

A M E N D M E N T ^ /

TO: C S S C R  62am

On page 2, line 9, after "regulations", insert: "13 AA C 06.040(d),"

On page 2, line 9, strike out "13 A A C  06.090", and insert: 

"13 A A C  06.080 and 13 A A C  06.090(c) - (e)"


