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"the honorable ttihc /iradncr -5- Fobruary 10; 1975

since they po3ci a loon serious threat to the public end
r*w bo more difficult for the businessman to und«rstnru.l.
Furthermore, in thor.o instances where eviolation of theso
provisions is blatant and seriously injurious to the
public, .it ray also constitute a violation of those pro*"
visions prohibiting restraints of trade- and -monopolies
or be covt-rcc by the Unfair Trcdo Practices and Cor.str.or
Protection Act, A> <35.50.

Article 3 of the bill grants to the attorney general the
pov/or to compel production of documents and testimony
prior to filing an action in court. Several states havo
enacted similar provisions. The federal government also
has similar powers to compel production of documents
but ir; not authorised to comoel testimony—TrTTTVixzeyn

of this nature is desirable because detection of violations
of the antitrust lav;s is ofto*, a difficult rattor requiring
review of numerous business transactions which have,
occurred over an extended period Ox time»

The theory behind Article 3 is to provide the attorney
general vi**h tha power net need, but also to provide
detailed procedurel controls which v:ill provont unfair
azid arbitrary action by til? attorney general. Section
210 of the bill prescribes the contents of a conand and
establishes limitr. on the breadth and scope, of the
demand. Section 210(f) grants to any pernor, upon whom,

a demand has bao.n served the right to petition the court
for relief from any demand if it exceeds the statutory
standards and also gives that parson thy right to obtain
a court order commanding the attorney general to perform
any duty imposed upon him by Article 3.

Sincerely,

Jay ti. Hammond
Governor
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The meeting was called to order by Chairman Gardiner at 10r50 a.m.
Members present were Brown, Cotten, Eliason, Parr and Gardiner.

Under discussion was HJR 43 regarding Traps by Mr. Swanson. Mr, Swanson
stated that his position was that trapping is a renewable resource and a
means of subsistance for many in Alaska. Alaska has very specific
regulations regarding trapping and it i1s his feeling that trapping
should be regulated by the state, not by Washington D.C.

Mr. Brown suggested that an exemption be asked for, for not only Alaska,
which is unconstitutional, but for any state with extensive regulations
regarding trapping.

Testimony was received from Mr. AW. Bud Boddy of the Territorial
Sportsman and Alaska Wildlife Organization and Mr. Ray Meketa of the
Juneau Gun Club and Juneau Rifle and Piston Club. They offered the
attached resolution by the National Wildlife Foundation and amendments
to HJR 43 as shown. It i1s their belief that asking congress for an
exemption for Alaska will work more against us than for us, and that we
would be better put to support congress in their efforts to stop legis—
lation of the sort that would regulate trapping and gun control in the
states.

Mra Brown offered an amendment asking for exemptions for Alaska and
other states which have sufficient trapping regulations.

Mr. Gardiner suggested that trapping in Alaska i1s a part of subsistence
living, which is not necessarily true in other states. Mr. Brown then
withdrew his amendment and offered a more substantial one which included
exemptions for Alaska and mentioned that trapping is of a subsistence
nature. The amendment is being incorporated in the form of a CS by
Legislative Affairs. The CS passed out of committee.

The meeting was adjourned at 11:30.

HJR
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At the northern edge of the continent, close to the
Arctic Circle, stands the highest mountain ir. North
America. A massive monument to the forces

of nature. Mount McKinley reigns ' .-eran immense
wilderness park where Dali sheep, caribou, grizzly, lynx,
moose, and wolf dwell together in a balanced

natural system.

‘eThe High One” of the Alaska Range

Small wonder that the Indians of Alaska called Mount
McKinley Denali— “The High One.” No other
mountain in the world, not even in the Himalayas,
rises so dramatically above its own base and stands in
such lofty isolation over its neighbors. McKinley's
summit, crowned by twin peaks, soars to an altitude of
6.194 meters (20,320 feet), rising 4.800 meters
(16.000 feet) above the surrounding landscape.

McKinley is by far the most impressive feature of the
Alaska Range, a curved chain of mountains tha*.
stretches 930 kilometers (580 miles) across the lower
third of Alaska. Though most of the peaks are less

than half McKinley’s height, the range acts as a natural
land barrier between .Anchorage on the coastal
lowlands ard Alaska's interior to the north. West of
the park the range forms a drainage divide for rivers
flowing west to the Bering Sea or south to the Gulf

of Alaska.

McKinley's geology features a portion of the Denali
Fault System, the largest crustal break in North America,
that stretches for 2.100 kilometers (1.300 miles),

across the full width of the State of Alaska. Associated
with the Alaska Range, the fault posses through the
park, separating the most ancient rocks in Alaska from
those of much younger age. Events that took place be-
tween these extremes have created a beautiful land with
contrasting wide. low plains, and dark, somber moun-
tains. brightly colored peaks, and sheer granite domes.

Surprisingly, much of Alaska north of the park never
was covered by the last continental ice sheet, which
retreated 10,000-14.000 years ago. The park lies at the
northern limit of this ice age glaciation, which covered
most of the northern hemisphere. From the park

road you can see numerous ice flows still radiating

from the high peaks of the Alaska Range, where extreme
temperatures keep them from melting. The snout of
Muldrow Glacier. 56 kilometers (35 miles) long, lies
within 1 kilometer (about 0.6 mile) of the park road.
Silt-laden streams that flow from these glaciers form
wide grave! bars that serve as natural pathways into
the wilderness.

A Land of Little Sticks and Tiny Flowers

Only plants that have adapted to long, bitterly cold
winters can survive in this subarctic wilderness.

Large areas of the park are locked in deep beds of
permafrost— ground that has been frozen for thousands
of years. Onlv a thin layer of topsoil thaws each summer,
enough to Support life; and limited sun for most of
the year stunts the growth of most plants and gives
them little time for reproduction.

Taiga, “the land of little sticks,” is a term of Russian
origin that vividly describes the scant growth of trees
near the Arctic Circle. Much of the taiga in the park
lies in relatively narrow strips that follow the winding
path of rivers through the park. Sometimes water-
saturated surface soils slip downslope over the under-
lying permafrost and the taiga takes on the comic
appearance of a “drunken forest.”

White and black spruce are most common in the taiga.
interspersed with quaking aspen, paper birch, and
balsam poplar. Pure stands of deciduous trees occur
along streamside gravel bars or where soils have been
disturbed by fire and other causes. Frequently the
woods are carpeted with a thick, springy mat of mosses
and lichens. The more open areas are filled with

shrubs such as dwarf birch, blueberry, and several
species cf willow.

Timberline', the limit of tree growth, occurs at about

823 meters (2,700 feet) in McKinley park, much lower
in elevation than it does in warmer mountain regions to
the south. On the wind-swept slopes above timberline,
the taiga gives way to the tundra— a fascinating

world of dwarfed shrubs and miniature wildflowers
adapted to the short growing season and the thin

crust of life-giving topsoil. The tundra habitat is of two
main types, although there rrre many gradations

between the two.

Moist tundra vegetation generally grows at the lower
mountain elevations in flatter, poorly drained areas
where glacial runoff, snowmelt, rain and ground thaw
collect in many scattered ponds. Moist tundra varies

in appearance and composition. In some areas tussocks
of cottongrass and sedges grow. In other places, dwarfed
shrubs, especially willow’s and birches, predominate.

Plants of the dry tundra live scattered among the

barren rocks of the higher elevations, and upward to
regions of perpetual ice. Here, the tiny plants of the
highlands cling precariously to the ground, spreading
outward like a mat, to soak up daylight. White flowered
dryas. dwarf fireweed. moss campion, dwarf
rhododendron, and forget-me-not— the Alaska State
flower— all dot the rocky, well-drained landscape in

a stunning display of delicate blossoms.

Wet (arctic) tundra, the type that grows on Alaska’s
north slope where an unbroken bed of permafrost
prevents ground drainage, does not grow here, but

a very similar type of vegetation can be found in the
park.

Animals: The Challenge of Life in the North
McKinley's vast wilderness permits a spectacular array
of wildlife to live together in a balanced, natural system.
Caribou still follow ancient migration patterns as

they move in herds of hundreds or more over open
tundra and through mountain passes. Sure-footed Dali
sheep survey the rugged country from high, rocky
slopes, while moose browse belo-v in willow thickets
near the spruce forest. In fail or early winter, all three
species enter the rut, and the mature males engage

in energy-draining battles for the right to breed

with adult females.

Wolves roam huge territories in search of weakened
caribou, moose, or sheep that may provide their

next meal. Ravens, magpies, and gray jays quickly

clean up any scraps left over from a kill. TTie grizzly
bear will feed on any carcass it comes across during its
ambles along a river bar or over the open tundra,

but its dietary staples are grass, roots, blueberries,
peavine, and ground squirrels that it digs from their
burrows.

Beavers cut trees and build dams and lodges. The red
squirrel caches spruce cones for the winter. The

pika and singing vole carefully lay vegetation in loose
piles in the underground nests to which they will
retreat once the snow flics. Marsh hawks and short-eared



owls swoop low over lhe tundra in pursuit of voles,
ground squirrels, and small birds. The golden eagle
soars high overhead looking for small-mammal prcv.
The lynx hunts the snowshoe hare, its year-round major
source of food.

Winter brings severe challenges to subarctic com -
munities. Temperatures become frigid, plant growth
ceases, and food is scarce. Grizzly bears meet the
problem by fattening up in summer and sleeping most
of the winter. Occasionally a grizzly stirs from its
deep slumber; but the ground squirrel, a true bibemator,
stays curled up with its body functions at a virtual
standstill. Beavers and red squirrels subsist on cached
foods. The weasel, ptarmigan, and snowshoe hare turn
white and continue their struggle for survival above
ground under extreme conditions.

Most birds escape the northern winter by flying south.
The long-tailed jaeger winters in Japan, the golden
plover in Hawaii, the wheatear and arctic warbler in
Asia. The arctic tern may travel all the way to
Antarctica.

The fragile web of McKinley’'s interdependent wildlife
includes 37 mammal species and 130 bird species.
Extreme cold prevents most cold-blooded land
vertebrates from living in the park; but one amphibian,
the wood frog, makes its home here.

Snowy white is McKinley’'s abiding hue. It Is there

in bright patches of snow, v here caribou find relief
from pestering varblc and nostril (lies. In the winter,
the ptarmigan dons a white coat to match the
relentless snows. Then in summer, the bird disappears
again into the tundra grasses, Us camouflage reversed
to brownish. Dali sheep, the only white wild sheep

in ithe world, bound from ledge to ledge with
incredible speed and agility. Among the many wild-
flowers that flourish in the tundra is the Narcissus-
flowered Anemone, a small perennial with whitc-
petaled blossoms at the ends of long hairy stems.
Lying on the ground you can see a fascinating little
world on a scale quite different from the massiveness
of things as you hike toward white mountains far

away.

Were the day clear 1 could see Mount McKinley from
the window. As I picture inmy mind its stupendous
heigt, | compare itto our science. Many have
assailed its flanks; some have proclaimed untruths
about it; some have climbed by great effort well up
the sllopes; a very few, the best by natural selection,
have reached the summit and there attained the broad
vision denied those at lower altitudes. As for me,

I am satisfied to have been able o traverse the
great lowland to the base and to climb the foothills.

— Alfred Hulse Brooks

Qoucs shrad MiKirley; Hgh s Werdsr Lake

Men and Mount McKinley

On January 24. 1897 with national attention focused
on the Alaskan gold rush, a New York newspaper
carried a startling story. The author, a gold prospector
in Alaska, had traveled inland from Cook Inlet,

there to discover a great mountain higher than any

he had ever seen before. The experienced mountain
man, William A. Dickey, was confident he had gazed
upon the highest peak in North America.

it compelled our unbounded admiration, Dickey
wrote;. .. never before had we seen anything to
compare with this mountain.

Dickey's article would set others on a course north-
ward, not for gold but to confirm the reportof
America's grand rival to Mount Everest. The mountain
had long been known to Alaskan Indians by its name,
Denali, “the great one.” Soon most of the world

would be calling it by the name Dickey gave it after

he returned from the wilderness and heard of

William McKinley’'s nomination to the presidency.

It has been said, although some challenged the state-
ment. that Dickey had been forced to travel with several
“free silver men" and was reacting to their peevish
arguments when he named the mountain after the

19th century’s leading advocate of the gold standard.

A brief 20 years later, through the exploits of

several energetic men. Mount McKinley would
capture enough public admiration to be established as
one of the nation’s largest rational parks. In 1902
Alfred H. Brooks and D. L. Raeburn of the U.S.
Geological Survey studied the geo'ogy of the Alaska
Range. Mount McKinley was placed on the map.

And Brooks, for whom the Brooks Range in far

north Alaska was named, became the first white man
known to have set foot upon its slopes. The next year
Dr. Frederick A. Cook contributed new geographic
knowledge of the area by leading a daring trip
completely around Mount McKinley.

Not long afterwards, Charles Sheldon, a noted con-
servationist. arrived on McKinley’s slopes to study Dali
sheep and other wildlife. Sheldon was a member

of the Boone and Crockett Club of New York, which
began as a hunting organization and later had broadened
its efforts to include wildlife conservation. The wilder-
ness wonders displayed within sight of the mountain
convinced him that the area should be protected,

and Sheldon became the prime figure in efforts to
make it a national park.

In 1910 a party of four Alaskan sourdoughs pioneered
the Nluldrow Glacier route up the mountain, and two,
William Taylor and Pete Anderson, made it to the top
of the lower north peak at 5,934 meters (19,470 feet).
The south peak, the true summit, was finally con-

quered in 1913 by Archdeacon Hudson Stuck, Walter
Harper. Robert G. Tatum, and Harry Karstens, who
later served as superintendent of the park. Both teams
used sled dogs on the first phases of their climbs.

Meanwhile Sheldon’s promotion of the park idea

in the Congress had attracted valuable allies who wanted
to promote travel to Alaska. But it was the provision
calling for the protection of McKinley’'s wildlife that
eventually cleared the way for passage of the bill.

The act creating Mount McKinley National Park was
signed by President Wilson in February 1917.

HELP PROTECT THE
PARK AND YOURSELF
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Hlklng Permits. A back-
pennugt fgre over—

%Iat Camping m
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Eielson Visitor Center, and
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Wildlife Protection Zones.
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vehicles to view the mlrrals
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Huntlng Prohibited. Fire—
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Controlling Pets. Fets and
wildlife don"t mix. Pets must
be leashed or under restraint
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INFORMATION
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%aempground matl

e

P.0. B&/ 9, McKinley Park.

aK99755. A Natioal Park

Service infomation office B

located at 334 West Fifth

Avg - uite 250. Anchorage.
K"99501.

A price Istof maps and
booklets park aninals,
plants geology, and hikirg

may be obtained by writirg
10 tre Alaska Natiorel
Parks and Monuments
Associgtion. McKinley Park.
AK 99755.

We'li((aj Joining the Metric

W

The National Park Service B
introdlcing metric measure—
ments n & pblicatios o
help Americans become
acquainted with the metric
systen and to make_inter—
pretation more meaningful
Tor park visitors from other
retiars.

A healthy moose can stand off a pack of wolves

ANIMALS: KEEP YOUR
DISTANCE

Bear, Imoose and oﬁctgglmld
animals are lrpredl e
and ally dangerous

fanitries. Take the follow

i
r%/Iake noise when you
hike. Bears are especially

dangerous when sur-
prised. By announcin
ggur preSence and |
ars know where you are.
you give them a chance to
retreat

with its powerjul front legs.

» Do not walk toward

bears, moose, or.any

animals. They think you

mean harm,

« Never try to feod any

wild animal,

« Photograph wild ani-

mals using a tel

lens. Trying to get close

because ou don Thave

enoug ens ower will
Ia/ istu animal

an endanger yourself,

« Keep your campsite and

our equu ment clean. All
be sealed in
contalners so odors will
not attract any animals.
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Hegiiestihg the exclusion of Alaska flrom federal oun control legislation.

COMMITTEE REPORT

1716/76
HOUSE
Mr.Speaker: Date uUJ&. ri rO L
The Committee on has had
under consideration. A Major ity of the members of the Committee

( Jrecommends it DO PASS

( yrecommends it DONOT PASS

( yrecommends it DOPASS WITHATTACHEDAMENDMENT(S)

L )r -ommends it BE REPLACEDWITH CS FOR : j- unr AND THAT

CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE

COMM. 'TEE

() reports it back WITHOUT RECOMMENDATION

() "other™
Members signing the Major ity report:

<. * mr(C <

Members NOT concurring in the Majority report:

recommends:

recommends:

recommends:

recommend s :

rer.omme nd s

/ . Chairman



Delete all Line 21 through 23 and amend to read:

BE IT RESOLVED THAT the Alaska State Legislature, recognizing
the subsistence needs of i1ts citizens and in furtherance of
its regulatory scheme, respectfully requests that Alaska and
other States with comprehensive laws and regulations regarding
the use of firearms be excluded from Federal legislation which
would prohibit or limit

regulation of firearmsjexclusively to such States without

restriction as to the possession or use of firearms






I I JAY S. HAVVIOND, QOVERNCR
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OFACE CF THE ATTORNEY GENERAL POUCH K-STATE CAPITOL
JUNEAU 33311

May 11, 1976

The Honorable Jay S. Hammond

Governor

State of Alaska

Pouch A

Juneau, Alaska 99811

Re: Constitutionality of

state ™ tuition grant
program

Dear Governor Hammond:

Since we 1issued our March 16, 1976 opinion which
concluded that a proposal for the state to enter a contract
for educational services with Alaska Methodist University
was impermissible under the Alaska Constitution, considerable
interest and discussion has been focused on the constitution—
ality of the state®"s tuition grant program, AS 14_.40.776-
14.40.801. Of special significance have been two carefully
written and researched legal opinions directed at that
precise issue and reaching opposite conclusions. The
Legislative Affairs Agency has issued an opinion to the
effect that the tuition grant program violates Article VII,
Section 1 of our constitution. On the other hand, Cly,
Guess & Rudd, a private firm representing Sheldon Jackson
College, has concluded that the tuition grant program is

valid under both our state constitution and the First

Amendment to the United States Constitution. You have now
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asked that we provide you with our opinion on the matter,

concurrently advising the Co.mnissioner of Administration

whether further payments of state funds for the tuition

grant program would be consistent with our constitution.
BACKGROUND

The present tuition grant program was established
by the legislature in 1972 to equalize tuition rates paid by
students attending private postsecondary educational insti—
tutions in the state with those rates paid by students at
the University of Alaska and state community colleges. The
private colleges, as the result of increasing costs and
decreasing endowments, had been required to raise their
tuition rates to levels above those charged by the state-
subsidized University of Alaska. Students were becoming
unable or unwilling to pay the higher charges.-.

The tuition grant program was designed to help
reverse or at least reduce this increasing cost/decreasing
revenue trend by making available to each Alaska resident
attending one of the private colleges in the state a grant
equal to the difference betxveen Uie tuition rate charged by
the private college and that charged by the state institution
located in the same city. By equalizing the tuition payments

in this manner, it was hoped that cost would not be a factor

in the student™s decision of whether to attend one of the e

state®s private or public institutions; that the decision of
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where to go to college would be made based on where he
desired to go, not on where he could afford to go. The
program has apparently been moderately successful. Alaska
Methodist University, although now closing its doors, has
been able to operate for the past several years in the face
of constant financial difficulties. Sheldon Jackson College
has recently enjoyed increasing enrollments and relative
financial stability, receiving in excess of $600,000 through
the tuition grant program in the current school year. To
date, these are the only two educational institutions which
have benefited from the program.
DISCUSSION

The tuition grant program, like the direct loan
program discussed in our earlier opinion, must be measured
by two basic legal, standards. First, it is necessary to
analyze whether or not the Federal Constitution bars a
program of this nature. Second, even assuming the progranm
is valid from a federal Constitutional viewpoint, the Alaska
Constitution must be considered separately, for, as we noted
in our opinion, our constitution contains particular limitations
on aid to education beyond those contained in the federal
document.

In that earlier opinion which concerned the state
contracting with A.M_U., we reviewed the various criteria

applied by the courts in determining whether a program
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violated federal Constitutional restrictions. The key
guestion in the analysis. is whether an educational progranm
violates the Establishment Clause of the First Amendment
because a given educational institution of higher learning
is "religious”™ 1in nature. 1/ The basic criteria for that
analysis include whether the institution imposes religious
restrictions on admissions, requires attendance at religious
activities, requires instruction in and adherence to a
particular theology or doctrine, requires that its personnel
have a particular religious affiliation,-adheres to a stated
sectarian purpose, or is *fder direct control of a particular
sectarian organization. 2 Under the federal Constitution,
not all state aid to private colleges is barred. Only that
aid which goes to institutions "in which religion is so
pervasive that a substantial portion of its functions are

subsumed in the religious mission”™ 3/ is barred by the

1/ The U.S. Supreme Court has now recognized a significant
distinction between church-affiliated institutions at
the elementary-secondary level and the postsecor.dary
level which, 1in certain situations, will lead to the
.conclusion that state aid to church-related colleges is
valid even though similar aid t:o parochial elementary-
secondary schools would violate the Establishment
Clause. Tilton v. Richardson, 403 U.S. 672 (1971),
Hunt v. McNair, 413 U.S. 734 (1973).

2/ Tilton, supra, Horace Mann League v. Board of Public
Works, 220 A.2d 51 (Maryland, 1966), and Weiss v.
Bruno, 509 P.2d 973 (1973).

3/ Hunt, supra at 743.
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Establishment Clause. Stated another way, are the institu—
tion®"s "operations . . . oriented significantly towards

sectarian rather than secular education"? 4/

The major benefactor of the tuition, grant program,
were it to continue, v/ould be Sheldon Jackson College.
There 1is, of course, an issue as to the religious nature of
that institution. We have received certain information from
the Legislative Affairs Agency and Ely, Guess & Rudd, counsel
for the College, about the operations of that school. On
the basis of those facts, which in light of our subsequent
analysis there is no reason to challenge, we would be able
to conclude that Sheldon Jackson is not an "instrument of
the church for purposes of indoctrination or proselytizing."”
5/ Therefore, were it not for our subsequent.con”.lusion
that the tuition grant program violates the Alaska Constitu—
tion, we would have little reluctance in concluding that
state aid to Sheldon Jackson or other nonreligious schools
in the foxm of tuition grants 1is valid.

However, Alaska®s constitution does go beyond the

federal prohibition to religious institutions, providing 1in

4/ ld. at 744.

5/ Americans United for Separation of Church and State v.
Bubb, 379 F. Supp. 872, 880 (D. Kansas, 1974). This
case, decided after the Tilton/Hunt distinction between
secondary and higher education was acknowledged by the
Supreme Court, upheld in a detailed and carefully reasoned
opinion, the constitutionality of a Kansas tuition grant
program quite similar to our own as it was applied to
some 19 church-related colleges operating in the state.
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Section 1 of Article VIl that:

No money shall be paid from public funds for the
direct benefit of any religious or other private educa—
tional institution.

Under this constitutional provision, the question of whether
or not Sheldon Jackson or any other school is "religious" is
basically irrelevant, for even if it is not, it is certainly
a private educational institution. The relevant question
under the Alaska Constitution is whether or not the tuition
grant program constitutes a "direct benefit" to a private
school. We believe that it does.

There are essentially two basic positions on the
issue of when an institution is benefited by an expenditure
of public funds. The first position, generally referred to
as the "child benefit theory"™ 6/, approaches various state-
supported programs which provide a benefit to an institution
from the standpoint of whether the benefit is primarily to
the institution or to the students of the institution. The
alternative analysis looks beyond the child to determine
whether or not the institution receives a benefit from the

state program. 7/

6/ See, for example, the U. S. Supreme Court®"s opinion in
Everson v. Board of Education, 330 U.S. 1, 7 (1947).

7/ See, for example, the dissenting opinion of four Justices
in Everson, id.
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The Alaska Supreme Court has confronted the choice
between these alternatives directly. In 1961, the Court 1in
Matthews v. Quinton, 362 P.2d 932 (Alaska 1961), rejected
the "child benefit theory,”™ 1inquiring instead whether or not
the state-supported program (in that case bussing of parochial
school students) also provided a benefit to the private
school. In holding that the furnishing of transportation to
parochial school students at public expense did constitute
such a direct benefit to the school, the Alaska Court in
essence adopted the dissenting opinion of the United States
Supreme Court decision in Everson v. Board of Education, 330
U.S. 1 (1947). In Everson, the majority had held such
transportation to be consistent with the federal Constitution.
The dissenters disagreed, and their views were found most
persuasive by the Alaska Supreme Court. In holding transporta—
tion or students a direct benefit to the institution, the
Alaska Court stated:
Payment of transportation is no more, nor is it any the
less essential to education, whether religious or
secular, than payment for tuitions, for teachers®
salaries, for buildings, equipment and necessary

materials. 3/ (emphasis added)

8/ Everson, id. at 47-49.
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If the Alaska Court viewed bus transportation as a direct
benefit to a private institution, it would follow that the
state®s tuition grant program, which provides partial payment
of tuition to private institutions, would be an even more
direct benefit to the private school. While under that
program, the applicant for the grant is the student 9/ and
the check is made payable to the student as well as the
institution 10/, those facts are insufficient to alter the
result, since the student, by law, 1is required to apply the
grant to his tuition expenses. 11/ As we indicated in our
earlier opinion concerning A.M_U., the Matthews opinion
compels the conclusion that "any financial aid to a private
institution such as AMU, whether provided directly or as an
incidental effect from a student benefit program, would
violate Section 1, Article VIl of the Constitution.”

Alaska is not alone in taking a "restrictive view"
12/ of 1its constitution®s proscription against aid to private
educational institutions. The highest courts of numerous

other states have held various state programs, including

9/ AS 14.40.791 and 14.40.796
10/ AS 14.40.786(a)
11/ AS 14.40.776(a)

12/ Roberts v. State, 458 P.2d 340, 342, N.Y. (1969) .
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tuition grants 13/, bussing of parochial students 14/,
furnishing of text books for parochial students 1_5/, and

other forms of aid to private schools 16/ to be 1invalid

under similar state constitutional provisions. Many of

these decisions were rendered after the Alaska Supreme

Court"s decision in Matthews, and would, we believe, support
that Court ™ adherence to its original view of what constitutes
a "direct benefit" under Article VII, Section 1. Under that

view, the tuition grant program would be invalid. 17/

13/ Rogers v. Swanson, 219 N.W.2d 726 (Nebraska, 1974);
Weiss v. Bruno, 509 P.2d 973 (Washington, 1973);
Klinger v. Howlett, 305 N.E. 2d 129 (Illinois, 1973);
Miller v. Ayres, 191 S_E.2d 261 (Virginia, 1972);
Ilartness v. Patterson, 179 S.E.2d 907 (South Carolina,
1971); Almond v. Day, 89 S.E.2d 851 (Virginia, 1955).

14/ Epeldi v. Engelking, 488 P.2d 860 (ldaho, 1971);
Spears v. Honda, 499 P.2d 130 (Hawaii, 1969); McVey
v. Hawkins, 258 S.W.2d 927 (Missouri, 1953); Visser
v. Nooksack Valley School District No. 506, 207 P.2.d
198 (Washington, 1949).

15/ Gaffney v. State Department of Education, 220 N.W.2d
550 (Nebraska, 1974); Dickman v. School District
No. 62C, Oregon City, 366 P.2d 533 (Oregon, 1961).

16/ Synod of Dakota v. State, 50 N.W. 632 (South Dakota,
1891) (contracting for services)..

17/ At least three of these cases, Spears, supra; Epeldi,
supra; and Dickman, supra relied, 1in part, on the
Alaska court®"s refusal, in Matthews. to adopt the
"child benefit™ theory.
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We realize that our conclusion is not free from
debate. It has, for instance, been argued that the Alaska
Supreme Court ™ analysis of the meaning of the Alaska Constitution
in the Matthews case was dicta since the basic resolution of
the issue in that case was under the terms of the no longer
existent Organic Act. Heavy reliance on that distinction,
however, could be very misleading. The court in Matthews
apparently felt that there was a real issue of whether a law
authorizing bussing which was 1invalid under the Organic Act
could be revived through a new and different state constitu—
tional provision. Accordingly, the court specifically and
comprehensively interpreted Article VII, Section 1 of the
Alaska Constitution and its analysis on this point is obviously
more significant than the often casual judicial remarks
characterized as dicta. It has also been argued that the
Matthews case cannot be relied on too heavily since it was
decided by a three-judge court, none of whose members presently
serve on the five-person Alaska Supreme Court. There 1is, of
course, always the possibility of a newly constituted court
changing a prior judicial decision on a subject. However,
in this instance the reasoning of the Matthews case has been
reinforced by decisions from other states discussed earlier,
and we believe there is little chance of the court completely
reversing itself on the 1issue. While our court has not been
hesitant to break new ground, it does give credence to the

doctrine of stare decisis and | think we must conclude 1in
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the absence of indications to the contrary that it will
honor its earlier interpretation of the constitutional
provision. In any event, | feel that this office has an
obligation to interpret the law as it has been announced by
the Supreme Court, at least until that Court changes 1its
interpretation.

It is therefore our conclusion that the present
tuition grant program is in violation of the Alaska Consti—
tution. In reaching that conclusion, we are not unmindful
of the significant effect of the decision. Individual
students who have enrolled in institutions dependent upon
the tuition grant program rnay find their educational futures
much in jeopardy. The very existence of Sheldon Jackson
College may be at stake. We have real hesitancy 1in creating
such enormous impact through the simple means of the issuance
of an opinion of this office. Yet, the law requires that we
issue legal opinions to state agencies, and 1f we conclude
as we have that payment under the tuition grant program
would be an unconstitutional expenditure of state funds, we
see no choice but to advise the Commissioner of Administration
to stop payment.

Mindful of the consequences of this opinion, we
contacted the attorneys for Sheldon Jackson last week. [
advised them that we were prepared to issue an opinion which

would effectively terminate payments under the tuition grant
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programs. I told them this so as to permit them the opportunity
to mount a legal challenge to our ruling. I have been
advised by the attorneys for Sheldon Jackson that within a
day or two after the issuance of our opinion they will go
into court here in Juneau seeking a declaratory judgment

that the tuition grant program 1is constitutional and also
seeking a restraining order and preliminary injunction to
keep the program in operation until courts have had an
opportunity to rule upon the question. At such time as they
present a proposed restraining order to the court, a judge
will have an opportunity to make at least an initial analysis
of this program. IfT the judge believes that the plaintiffs
have a reasonable prospect of prevailing on the merits, he
will issue a restraining order directing the state to continue
payments until this legal issue is resolved. If, on the
other hand, the judge concludes not merely that our opinion
is correct, but that the plaintiffs have no reasonable

chance of proving it incorrect, he will refuse to issue a
restraining order and no further state funds will be expended
on the program. This procedure will mean that there will be
a judicial review of our action directing the Commissioner

of Administration to terminate this program. I frankly
welcome that. I think on an issue of this significance,

when so many people are involved and the amount of state
expenditures is substantial, that while this office should

not hesitate to carry out its obligations to interpret the
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law, it should permit affected parties every opportunity to
review the decision of this office in the proper judicial
forum. We intend to continue our efforts in that regard,
but, pending a judicial order, we are instructing the Commis
sioner of Administration to terminate all financial payments
under the tuition grant program and to notify recipients

that no further funds will be forthcoming.

Yours very truly,

Avrum M. Gross
Attorney General

{Ronald W. Lorensen
Assistant Attorney General

AMG :as

cc: The Honorable Andrew S. Warwick
Commissioner of Administration






MEMORANDUM

LEGISLATIVE AFFAIRS AGENCY POUCH Y-STATE CAPITOL
STATE OF ALASKA JUNEAU, ALASKA 99811
TOi Rep. Mike Miller DATE: 2/ February 1975
FROM: Stuart C. Mall, Legislative Counsel SUBJECT: HCR 2  (Study of use oi

election districts for
admin, and judicial
purposes)

Am advised that Mrs. Betty Price of Dept, of Health & Social Services (ext.
3210) has a set of maps, with acetate overlays, showing the plethora of
districts now being employed in the state. You might find this useful in

any presentation on HCR 2. I am even more persuaded now that we have before
us both the Judicial Council®s and the Supreme Court®s judicial redistricting
proposals that the kind of study urged in HCR 2 is absolutely imperative. |
have taking the liberty of discussi ng this with Jack Chenoweth of Dept, of
C&RA, and 1 take it he 1is in substantial agreement. He urges use of the old,
original election districts as described in AK Const, art. XIV as the building
blocks. He may be right, but even those might need adjustment; 1in any event,

they belong in the statutes, not the constitution.






JAY S. HAMMOND, Governor
ini n 'F- 14

DEPARTMENT OF PUBLIC SAFETY ] /o

OFFICE OF THE COMMISSIONER " POUCH N — STATE CAPITOL
JUNEAU 99301

May 28, 1975

The Honorable Mike Bradner
Speaker of the House

Pouch V

Juneau, Alaska 99811

Dear Representative Bradner:

The proposed driver license classification regulations previously re-
submitted to you 9 May 1975 incorporating amendments proposed by the
Senate State Affairs Committee are currently being held on the Senate
floor for additional amendment and clarification. The concerns of Sen-
ators Kertulla, Chance and Ferguson were expressed to our Traffic Laws
consultant and have been hopefully satisfied. Therefore, we respectfully
request that you either withdraw all previous submissions of these reg-
ulations and substitute the attached version thereof in their place, or
offer the accompanying regulations as an alternative to the version
approved by the House. Amendments and clarifications made are as
follows:

1) The weight which an "A-l vehicle” may tow is raised to 20,000
pounds; however, tandem trailer combinations are excluded from
"A-l vehicles,"” thus by being included under the "A-3" license;
tandem trailer combinations are defined at the end of regulation
Section 150;

2) "A-I1" vehicles include common passenger cars, pick-up trucks,
and motor homes, whether or not they are towing another vehicle,

as provided. Concurrence has been obtained from Mr. Joe Hill

of the Attorney General's Office and any alteration of wording may
render the entire A-l subclassification verbally cumbersome (i.e.,
the words "may tow" legally suffice and this Department is cognizant
of this wording);



3) motorcyclists may either obtain one of the B-Class licenses or, in
addition to an A-Class license, recieve endorsement or additional clas-
sification to also operate B-Class vehicles; additional examination may
be required as provided in regulations Section 150 (b).

We sincerely appreciate your cooperation and assistance in the legislative
processing of these regulations.

Sincerely, /

Richard L. Burton
Commissioner
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CHAPTER 08. DRIVER LICENSING
AND SAFETY RESPONSIBILITY

ARTICLE 3. CLASSIFIED DRIVER'S LICENSES

Section

140. Unlawful Use of Classified License

150. Classes of Licenses

160. Medical Certification Required for Certain Licenses and Permits

13 AAC 08.140. UNLAWFUL USE OF CLASSIFIED LICENSE. It is unlaw-
ful for a holder of a classififed driver license to operate a motor vehicle oth-
er than the type of motor vehicle which he is permitted to operate under
sections 150-160 of this chapter according to the classification or endorsement
on his license. (Eff. / [/ , Reg. )

Authority: AS 28.05.030
AS 28.15.070

13 AAC 08.150. CLASSES OF LICENSES, (a) An applicant for a clas-
sified license or for an endorsement to a classified license shall submit to an
examination appropriate to the class of license or endorsement for which he

is applying.

(b) The classifications of driver licenses and the vehicles which a
holder of each class or subclass of license may operate are as follows:

() Class A license - Cars, buses, trucks, and towed vehicles.
A person holding a Class "A" Driver's license may only operate the vehicles
designated in one of the following subclassifications as indicated upon his
license:

(A)  A-I; All two or three-axle motor vehicles which vehicle may
tow one other vehicle with a declared or actual gross laden weight of less
than 20,000 pounds, excepting tandem trailer combinations as defined in (e)
of this section; providing that the operation of vehicles with a Class A-I lic-
ense may be modified by the department by means of a permit;

(B) A-2; Buses and vehicles permitted under A-I;

(C) A-3; Motor-vehicles and towed vehicles exceeding the limits
specified for subclassification A-1, and vehicles permitted under A-I;

(D) A-4; Any vehicles or combination of vehicles under Class A.

(2) Class B license - Motorized Cycles. A person holding a
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Class "B" driver's license may only operate the vehicles designated in one of
the following subclassifications as indicated upon his license:

(A) B-l; Motorcycles, Motor-driven Cycles, and Motorized
Bicycles, single or in combination with trailers or side cars designed
to be used with these vehicles:

(B) B-2; Motor-driven Cycles and Motorized Bicycles.

(c) School bus operator permits may be obtained as prescribed in AS
28.15.130 and Sec. 5-60 of this chapter.

(d) A holder of a classified license who wishes to change the class-
ification of his license or to obtain an additional endorsement for another
class of license, shall make an application for a change or endorsement and
shall submit to an appropriate examination for the change or endorsement for
which he is applying; however, the department in its discretion, will not re-
guire an applicant for a change or endorsement to submit to an examination
for vehicles for which he has already qualified by his existing license. An
applicant for a change in classification or an endorsement shall pay the fee
set forth in AS 28.15.340 for an operator's license and renewal.

(e) As used in this section, "tandem trailer combination” means a combina-
tion of towing and towed vehicles in which the distance between the front and the
rear most axles of the towed vehicle equals or is in excess of 10 feet; the term in-
cludes those vehicles commonly known as "compounds”, "doubles"”, und "pups".
(Eff. / | ,Reg. )

Authority: AS 28.05.030
AS 28.15.070

13 AAC 08.160. MEDICAL CERTIFICATION REQUIRED FOR CERTAIN LICENSES
AND PERMITS, (a) Inorder to qualify for a Class A-2, Class A-3 or Class A-4
license, an applicant shall provide the department, at the time of application,
with a medical certificate approved by the department or the United States De-
partment of Transportation. The medical certificate shall have been issued within
the two years prior to the date of application for Class A-2, A-3, or A-4 license
and must be renewed every two years. A copy of each renewal of the medical
certificate is filed with the department.

(b) Class A-2, Class A-3, and Class A-4 licenses are valid for operating
Class A-2, A-3, and A-4 vehicles respectively only so long as a currently effec-
tive and approved medical certificate as prescribed in (a) of this section, that
person may not operate Class A-2, A-3, or A-4 vehicles until a valid medical cer-
tificate is filed with the department.

(¢) A requirement for a medical examination as a condition precedent to ob-
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taining an operator's license or school bus driver's permit shall be satisfied if

the applicant is the holder of a current and valid first - or second - class medical

certificate issued under the federal aviation regulations and has passed any re-

guirement of the Department of Education relating to tests for tuberculosis. (Eff.
/ I, Reg. )

Authority: AS 28.05.030
AS 28.15.070



January 27, 1975 HOUSE No.
t January 22, 1975

Honorable Mike Bradner
Speaker of the House

Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Representative Bradner:

m \ *

AS 28.15.070 EXAMINATION OF APPLICANTS was amended during

the second session ox the Seventh Legislature to sat forth thci require-
ment for the issuance, by this Department, of a classified driver
license to qualified applicants. This law provides that appropriate
regulations be adopted and promulgated by the Department of Public
Safety, but "bufoxe any such regulations are enforced, the same

shall be submitted to and approved by the Legis'ature.”

In accordance with this legislative mandate, the Department of
<Public Safety herewith submits for the review and approval by both
Houses, its proposed regulations concerning the State's Classified
Driver Licensing Program. Please call upon mo or designated

members of my staff to furnish testimony on these regulations as you
may require.

Sinceﬁelx yours,

COMMISSIONER ™

PUBLIC SAFETY

_ 13 AAC 00.140
Register 13 AAC 08.150

CHAPTER 00. DRIVER LICENSING
AND SAFETY RESPONSIBILITY

ARTICLE 3. CLASSIFIED DRIVER"S LICENSES

Section

140. Unlawful Use of Classified License

150. Classes of Licenses

160. Medical Certificate for Class A and ClassD

170." Waiver -- Certificate of Driving Experience
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13 AAC. 08.140. UNLAWFUL USE OF CLASSIFIED LICENSE. It is unlawful for.
a holder”of a classified driver license tooperate a motor vehicle other
than, the type of motor vehicle which he 1ispermitted to operate under sec-if
tions 150-180 of this chapter according tothe classification or endorse-
ment oh his license. (Eff. / [/ , Reg. )

Authority: AS 28.05.030

Authority: AS 28.15.070

13 AAC 08.150. CLASSES OF LICENSES, (a) An applicant for a class- *
$?"1fied license or for an endorsement to a classified license shall submit to
an"examination appropriate to the class of license or endorsement for which

he 1is applying.
. - .

(b) The classifications of driver licenses® and the vehicles which a

"holder or“each, class or subclass of license may operate are as follows: r
: % [ Fi
(1) " .Class A license - Cars, buses, trucks, and towed vehicles. e

Y A person holding a Class "A" driver®s license may only operate the vehicles
' designated in one of the following .subclassifications indicated upon his

. jcense:
1K #(Si_ m . - - -
- > (M) .A-1: Passenger cars and-two-axle trucks, excluding

truck-tractors; which vehicles also may tow another vehicle with a
f*-_i~l"~declared Q)W Jaden weight of less than 5,000 pounds;

(B) A-2: Buses and vehicles permitted under A-1;

1 " v

"-%:.(C) A-3: Trucks with three or more axles, including truck-
I-~*"Vtracliors, towed vehicles, and vehicles permitted under A-I;
I - -

.(D)." A-4: Any vehicles or combination of vehicles under m

;(2)V: Class B license - Motorized Cycles. A person holding a
"Class "F driver"s license may only operate the.vehicles designated in one
V. - of) the following subclassifications as. indicated upon his license:

(A) B-I: Motorcycles, Motor-driven Cycles, and Motorized
$ 7% 'hiv gk"e~rcycles,,slngle or.in combination with trailers or sidecars designed.
to be used with these vehicles;

-l - wm'r? ; .(B) B-2: Motor-driven Cycles and Motorized Bicycles.

7.r; m , (c) -School bus operator permits may be obtained as prescribed in
AS 28.15.130 and Sec. 005-060 of this chapter.

A holder of a classified license who wishes to change the class-

5 iflcation of;,hi8,".license or to obtain an additional endorsement for another
class of license, shall make an application for.,a change or endorsement, and
shall- Submit to an appropriate examination for the change or endorsement

which he is applying, except that the department in its discretion, will
not require an applicant for a change or endorsement to submit to an ex- &
aniination for vehicles"for which he has already.qualified by his existing®"1 :
tp:'. elicense. An"applicant for a change in classification or an endorsement
shall pay the fee set forth in AS 28.15.340 for an operator®s license and
renewal.” (Eff." /7 / Reg. ) -

Authority: AS 28.05.030
AS 28.15.070
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13 AAC 08.160. MEDICAL CERTIFICATION FOR CLASS A AND B LICENSES, (@
In order to qualify for a Class A-2, Class A-3,or Class A-4 license, an
applicant shall provide the department, at the time of application, with a
medical certificate approved by the department or the United States Depart—
ment of Transportation. The medical certificate shall have been issued
within the two years prior to the date of application for a Class A-2, A-3,
or A-4 license and must be renewed every two years. A copy of each re—
newal of the medical certificate shall be filed with the department,

(b) Class A-2, Class A-3, and Class A-4 license are valid for operating
Class A-2, A-3, and A-4 vehicles respectively only so long as a currently,
effective medical certificate approved by the department or by the United
States Department of Transportation is on file with the department. If the
medical certificate of a holder of a Class A-2, A-3, or A-4 license 1is
revoked or is not renewed as required by (a) of this section, that person
may not operate Class A-2, A-3, or A-4 vehicles until a valid medical cer—
tificate is filed with the department. (Eff. / / ,Reg. )

Authority: AS 28.06.030
AS 28.15.070

13 AAC 08.170. WAIVER: CERTIFICATE OF DRIVING EXPERIENCE, () The
department will, 1in its discretion, accept a certificate of driving ex—
perience in lieu of a driving test on Class A-2, Class A-3, or Class A-4
license applications when the certificate is issued by an employer of the
applicant has first qualified for a Class A-1 license and has met the other
examination requirements for the license for which he is applying. Certi—
ficates of driving experience shall be submitted on departmental forms
furnished for this purpose and shall certify that the applicant is presently
qualified to operace Class A-2, A-3, or A-4 vehicles as appropriate.

(b) When an applicant for a Class A-2, Class A-3, or Class A-4 lic—
ense is self-employed and wishes to waive the driving test, he must furnish
evidence acceptable to the department, of a minimum of one year"s safe and
competent driving experience in vehicles or combinations of that class for
which he 1is applying. All such qualifying experience shall be upon the
public highways.

(c) Certificates of driving experience will be accepted only at the
discretion of the department and a complete examination will be required
at the department®s option.

(d) A holder of a Class A-1 license who cannot obtain a waiver or
who cannot otherwise meet the requirements of this section may operate
Class A-2, Class A-3, or Class A-4 vehicles only whan accompanied by an
operator properly licensed to operate the vehicle and who is occupying a
seat beside the driver. (Eff. / / , Reg. )

Authority: AS 28.05.030
AS 28.15.070
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Utah Code Ann. §5 41-2-5, -33, -34. -35 11370*. W, Va. Code Ann. 5 17B-2-3 (Supp. 1972).
V1 Stal Ann. lit. 23, §5 603, 606, 607. 614. 632 (1567). Wis.Stat. Ann.55 343.06, .08, .09, .10(5), .125(195S,Supp. 1971).
Va. Code Ann. 55 46.1-357, to -366 (1972. Supp 1972). Wyo. SUL Ann. 5 31-252 (1567); » 31-262 (Supp. 1971).

Wash. Rev. Code Ann. 55 46.20.031, .070 (1970); 5 46.20.100 32 D. C. Rules & Reps. 55 2.203, .607, .60S. .609 (1970).
(Supp. 1972).

86-104- Classes of Licenses

(@ The department upon issuing a driver 3 license shall indicate thereon the
type or general class of vehicles the Tcensee may drive.

() The department shall establish such qualifications as itbelieves reasonably
necessary for the safe operation of the various types, sizes or combinations of
vehicles and shall appropriately examine each applicant to determine his
qualification according to the type or general class of license applied for.

(© No person who is under the age of 21 years shall drive any school bus
transporting school children or any motor wvehicle when in use for the
transportation of persons for compensation nor in either event until he has been
licensed for either such purpose and the license so indicates. The department
shall not issue a license for either such purpose unless the applicant has had at
least one year of driving experience prior thereto and the department is fully
satisfied as to the applicant 3 good character, competency and fitness to be so
employed.

Historical Note

The 192I>edition of the Uniform Vehicle Code contained a provision similar to current subsection
(c) iir.pi tinjr minimum age limits for the operation of a school bus or a "public passenger-carrying
vehicle." This original provision imposed an 18-year minimum age for school bus operation and a
21-year minimum age for operation of a public passenger-carrying vehicle:

It shall he unlawful for any person, whether licensed under this act or not, who is under
the age of eighteen years to drive a motor vehicle while in use as a school bus for the
transportation of pupils to or from school or for any person, whether licensed under this
act or not, who is under the age of twenty-one years to drive a motor vehicle while in
use as a public passenger-carrying vehicle,

UVC Act 111, § (i (1Y2(>, 1920). In 1921, the minimum age limit for school bus operation was changed
to 21, the same as for a "motor vehicle used as a public or common carrier of persons or property,”
a new classification replacing the 1920 Code provision's reference to "public passenger-carrying
vehicle." Additionally, operators of these vehicles were required to procure a “special chauffeur's
license." Qualifications for this “special chauffeur's license" included one year of driving experience
and certification of good moral character by three responsible persons. The department was given
authority to impose rules and regulations for the use of the special chauffeur's license and could
deny such a license if notsatisih ' ' "m I'scompetency and fitness. The 1934 Code section
provided as follows:

(a) No person who is under the age of 21 years shall drive any motor vehicle while in
use as a school bus for the transportation of pupils to or from school, nor any motor
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vehicle while in use as a public or common carrier of persons or property, nor in either
eventuntil he has been licensed as a chauffeur and received a special chauffeur's license.

(b) No person shall be granted a special chauffeur’s license unless he has had 1year
of driving experience prior to the issuance thereof, nor until he files with the department
a certificate showing his employment as such chauffeur and one or more certificates
signed by a total of at least three responsible people to whom he is well known certifying
as to his good character and habits.

(c) No such license shall be granted until the department is fully satisfied as to the
applicant’s competency and fitness to be so employed.

(d) The department may, in its discretion, impose such rules and regulations for the
exercise of such special chauffeurs’ licenses as it may deem necessary for the safety and
welfare of the traveling public.

UVC Act II, § 10 (1934).

In 1938, the concept of the "special chauffeur's license” was deleted and replaced by a concept
of classified chauffeurs' licenses. The chauffeur's license was to contain an indication of the class
of license. The revised provision retained the special qualifications for the class or classes of
chauffeur’s license which would cover school bus operation and operation of "motor vehicles used
for transportation of persons or property for compensation,” a now phrase replacing the 1934 Code
provision’s reference to "public or common carriers of persons nr property.” With these revisions,
the 1938 section provided as follows:

(a) The department upon issuing a chauffeur's license shall indicate thereon the class
of license so issued and shall appropriately examine each applicant according to the class
of license applied for and may impose such rules and regulations for the exercise thereof
as-it may deem necessary for the safety and welfare of the traveling public.

(b) No person who is under the age of 21 years shall drive any school bus transporting
school children or any motor vehicle when in uSe for the transportation of persons or
properly for compensation nor in either event until he has been licensed as a chauffeur
for either such purpose and the license so indicates. The department shall not issue a
chauffeur's license for either such purpose unless the applicant has had at least 1year
of driving experience prior thereto and has filed with the department one or more
certificates signed by a total of at leastthree responsible people to whom he is well known
certifying as to his good character and habits and the department is fully sntisfied as
to the applicant's competency and fitness to be so employed.

UVC Act11,5 11(1938). The provision remained unchanged until 19G2. UVC Act 11,9 11 (1944,1948,
1952); UVC 9 0-104 (1951, 1950).

In 19li2, the requirement that the applicant submit certification of his good character from three
responsible persons was deleted in favor of a more general requirement that the department must
be satisified as to the applicant's gooil character prior to issuing a license.

The section was revised to its present form in 19(S8. The operator-chauffour distinction in driver
licensing was deleted from the Code at that time and the concept of a classified license, formerly
applicable only to chauffeurs' licenses, was applied to to all drivers’ licenses. Subsections (a) and
(1)) were then added to reflect that change. Subsection (e) was revised by deleting the references
to chauffeurs and by making the special qualilications in that section no longer applicable to vehicles
used for the transportation of property (as op|>osod to persons) for compensation.
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Statutory Annotation

Subsection (a)

This Annotation covers state laws which provide for license classification or special licensing based
upon factors of vehicle type (such as body style, size, number of wheels or axles, weight, etc.), or
factors of vehicle use (such as use for the transportation of school children, farm use, use to
transport persons or property for compensation, use as an authorized emergency vehicle, use to
transport explosives, etc.), or a combination of such factors. All but two states have some kind of
license classification based upon vehicle type or use although, as noted below, some of the laws
contain only a limited recognition of the classified license concept. Unlike the Code, some of these
suites retain, the operatoradiauffeur distinction in licensing which is based upon the status of the
driver—whether or not he is employed to drive. For a listing of the stales which retain the operator-
chauffeur distinction, see the Annotation at 5 6-101(a) under the subheading “Valid Driver’s
License," su/ini.

Eightjurisdictions have laws which are in substantial conformity with subsection (a) by generally
providing that all drivers’ licenses issued must contain an indication of the type or general class of
vehicles the licensee may drive. Each of these jurisdictions, however, has an additional provision
relating to the issuance of one or more specific types or classes of license. The eight jurisdictions
and their additional provisions are as follows:

Alaska—The law contains an additional provision relating to the issuance of a "school bus driver’s
permit."”

Delaware—The law also contains express provisions relating to the issuance of a “school bus driver’s
license," a motorcycle license or endorsement, and a "taxicab driver's license."

Illinois—The law also contains a provision relating specifically to motorcycle licenses and
endorsements.

Massachusetts—The law also provides for the issuance of "a license to be a school bus operator.”

Nevada—The law contains provisions re!: ling specifically to the licensing of persons to driven motor
vehicle when in use as a school bus or for the transportation of persons for compensation. A
special set of laws provides for licensing to operate a motorcycle.

New Jersey—The law specifies that a “separate license shall he requiredto operate amotorcycle."
Another law contains provisions relating to the issuance of a "special license” for the operation
of:

[Alny motor vehicle or trackless trolley with a capacity of more than (>passengers and
used for the transportation of passengers for hire, except taxicabs, hotel buses, and
omnihusses used for the transportation of passengers in interstate or foreign commerce,
or any bus used to transport children to and from school ....

W ashington—The law provides that no person shall operate any motor truck,truek-traetor, school
bus, private carrier bus, "auto stage or for-hire vehicle “iuund by the director to require special
operating skills" unless he has successfully completed tests demonstrating his ability to operate
such a vehicle. Upon completion of the test the driver’s license of the person is endorsed to
indicate the type of vehicle qualifications that have been met. Another law contains an additional
provision relating to motorcycle endorsements.

District of Columbia—The law contains extensive provisions relating to school bus drivers' licenses
and has a separate provision dealing with motorcycle permits.

Ten states have laws which are similar in effect to subsection (a), hut these laws, instead of
containing only a general directive to the department with respect ~*classifying licenses, expressly
set forth a full classification system. The provisions in tlure 10 staled are:
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California—Section 12801(b) provides that vehicles and licenses are classified as follows:

Class 1. Any combination of vehicles and includes the operation of all vehicles under
class 2 and class 3.

Class 2. Any bus, any “farm labor truck,” any single vehicle with three or more axles,
any such vehicles towing another vehicle weighing less than 6,000 pounds gross, and all
vehicles covered under class 3, except that a person holding a valid class 3 license on the
effective date of this act may drive a bus designed to carry not more than 15 passengers
until such time as the license expires without obtaining a class 2 license.

Class 3. A three-axle housecar, any two-axle vehicle, and any such housecar or vehicle
towing another vehicle weighing less than 6,000 pounds gross, except a bus, two-wheel
motorcycle, or “farm labor truck.”

Class 4. Any two-wheel motorcycle. Authority to operate vehicles included in a class
4 license may be granted by endorsement on a class 1, 2 or 3 license upon completion
of appropriate examination. A person holding a valid class 1, class 2 or class 3 driver's
license on the effective date of the amendments ‘o this section enacted at the iOI'S
Regular Session of the Legislature may drive a motorcycle until such time as the license
expires without obtaining a class 4 license or endorsement.

The law additionally provides that a class 1or 2 driver's license shall be valid for operating class
lor 2 vehicles only when the licensee has in his possession a valid medical certificate approved
by the department or by the Federal Highway Administration of the United States Department
of Transportation. Otherwise, the license is valid only for the operation ' class 3 vehicles and,
if so endorsed, class 4 vehicles. Another law prohibits the operation of a farm labor truck or
a farm labor bus unless a person has in his possession an appropriately classified .icense with
an endorsement or certificate attached to it which permits the operation of farm labor vehicles.
Still another law provides that any person operating any piece of special construction equipment
upon a highway, when its dimensions are such that special permission must he obtained prior
to its movement, is required to hold an appropriately endorsed driver's license or have a special
construction equipment certificate attached to his license.

Connecticut—The law provides that motor vehicle operators' licenses are classified and is: mil
according to the types of vehicles which licensees are eligible to operate, as follow:,:

(1) Class l.any motor vehicle or combination of motor vehicle and trailer or semi trailer;
(2) class 2, any motor vehicle or combination of motor vehicle and trailer or semi trailer,
except a tractor semi trailer combination or a truck trailer combination, and 1) class 3,
any motor vehicle or combination of motor vehicle and trailer or semi trailer, except a
tractor semi trailer combination, truck trailer combination or truck having a gross weight
of more than eighteen thousand pounds.

Other laws specifically provide for the issuance of a "motorcycle operator's license” and a
"public service license." A1 'ice license is required before any driver holding a regular
operator's license may iq e public service motor vehicle" or a school bus.

Georgia—The law provides that no person shall operate any motor vehicle unless lie has a valid
license permitting the operation of such vehicle according to the following classifications:

Class 1—AIll motor vehicles not included within classes 2 through 5.

Class 2—Motorcycles.

Class 3—Motor vehicles 80 inches or wider, designed to carry more llian 10 passengers
and used as a common or contract carrier, and motor vehicles included within Class 1

Class 4—Trucks licensed and registered for 24,000 pounds or more gross weight, and
motor vehicles included within Class 1
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Class 5—Tractor-trailers and motor vehicles included within Classes 1 and 4.

Hawaii—The law provides that an operator of a motor vehicle must be duly licensed according to
the following categories of motor vehicles:

(1) Motor scooters;
(2) Motorcycles and motor scooters;

(3) Passenger cars of any gross weight and trucks having a registered gross weight
of less than six thousand pounds;

(4) All of the motor vehicles incategory (3)and trucks having a registered gross weight
of six thousand pounds or more, other than tractor-semitrailer combinations and truck-
trailer combinations;

(@) All of the motor vehicles in categories (3) and (4) and buses;

(G) All of the motor vehicles in categories (3), (4), and (5) and tractor-semitrailer
combinations; and

(7] All of the motor vehicles in categories (3), (4), (5), and (G) and truck-trailer
combinations.

laiuisiana—The law provides that every motor vehicle operator shall secure an appropriately
classified driver's license. The different classes of licenses to be issued are:

CLASS “A™

Permits th- operation of all passenger vehicles and two-axle trucks, for personal use
only, and v nicies of similar description towing trailers or other vehicles of not more than
five thousand pounds gross weight. This class of license does not include the operation
of motorcycles and motorscoolers except as an endorsement to the basic license.

CLASS "15™

Permits the o| -ation of all vehicles included iu Class "A" and, in addition, permits
the operation of two-axle vehicles designed to carry not more than fourteen passengers
or the hauling of cargo for hire. This class of license does not include the operation of
motorcycles and motorscoolers except as an endorsement to the basic license.

CLASS "C":

Permi -=the operation of all vehicles included in Classes "A" and "15” and, in addition,
permits the operation of any tlure axle straighttruck or any bus designed to carry fifteen
or more passengers, A “s.might track" is defined for the purpose of this class as being
one that does not bend or have movable joint in its frame between the driver's seat and
the cargo compartment. This class of license does not include the operation of motorcycles
tintl motorscoolers except as an endorsement to the basic license.

CLASS "IV:

Permits the operation of all vehicles included iu Classes "A", "li", and "C" and, in
addition, permits the operation of any vehicle or combination of vehicles with three or
more axles, to include but not to he limited to semi trailers, truck-trailers, and tractor-
trailers, and any vehicle towing trailers or other vehicles of more than five thousand
pounds gross weight. This class of license does not include the operation of motorcyles
and motorscoolers except as an endorsement to (he basic license.

The law also provides that mojufcyclcs, motorbikes, motorscooters and authorised emergency
vehicles are not to he given a separate eiass as such hut are to he included by an appropriate
endorsement on one of the abovelTasseKTTho law specifically provides that classes "H," "C"
and "1)" are cbajuffours’ licenses and that all individuals driving vehicles in the course of their
employer's business must have one of these classes.
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Maryland—The law provides that every driver’s license shall be clearly identified by class. The
classes specified and the vehicles a licensee may operate under each class are as follows:

A Class A license shall authorize the licensee to drive combinations of vehicles and any
vehicle which the bc'der of a Class B, C or D license may drive.

A Class B license shall authorize the licensee to drive vehicles of a gross weight of
20,000 pounds or more, and any vehicle which the holder of a Class C or D license may
drive.

A Class C license authorizes the licensee to drive any bus and any vehicle which the
holder of a Class D license may drive.

A Class D license shall authorize the licensee to drive any vehicle except (i)
combinations of vehicles, (ii) trucks with a gross weight of more than 20,000 pounds, (iii)
buses and (iv) motorcycles.

A Class E license shall authorize the licensee to drive motorcycles.

The law additionally provides that any Class A. B, C, or D license may also be endorsed as a
Class E license. Another provision specifies that holders of Class B, C, or D licenses are entitled
to operate an appropriate type of vehicle to which a trailer or semitrailer is attached.

Minnesota—The law provides that drivers' licenses are to he classified according to one of three
general classes of vehicle types:

a. Class C; valid for all farm trucks as defined in section 168.011, subdivision 17.
operated by the owneror an immediate member of his family or an employee not primarily
employed for the purpose of operating the farm truck, and all single unit two axle vehicles
not in excess of 2-1,000 pounds GVW including vehicles with a temporary auxiliary axle
as defined in Minnesota Statutes, Section 169.67, Subdivision 1 Holder may also tow
trailers under 10,000 pounds GVW including house trailers. Buses as, defined under this
chapter may not be driven by a holder of a Class C license.

b. Class B; valid for all vehicles iu Class C and all other single unit vehicles including
buses.

c. Class A; valid for any vehicle or combination thereof.

The commissioner may, as appropriate, subdivide the above classes and issue licenses classified
accordingly. The law specifically provides that no class of license shall he valid .0 operate a
motorcycle or school bus unless so end' rsed. Another law provides that school bus drivers must
hold a class B or A license with a school bus endorsement. Licensed persons without a school
bus endorsement may drive a passenger automobile or station wagon used as a school bus for
occasional trips.

New Hampshire—The law provides that all motor vehicle operators must he licensed as either an
"operator" or "commercial operator.” Another law provides that a "commercial operator’s"
license isrequired for the operation of a bus, 'iglit truck, heavy truck or tractor trailer as defined
in USA 5 259:1, without regard to whether the use is for compensation, as part of employment,
or private. With respect to these vehicles the law provides that

A license to operate a tractor-Irailer shall authorize the operation of any motor vehicle
registered in this state other than a school bus or a motorcycle; a license to operate a
heavy truck shall authorize the operation of any motor vehicle registered in this state
other than a tractor-Irailer, school bus or motorcycle; a license to operate a light truck
shall authorize the operation of any motor vehicle registered in this state other than a
tractor-lrailer, heavy truck, school bus or motorcycle. The provisions of this section shall
n< apply to the operation of a motor truck bearing agricultural or farm registration.

Tooperate a motorcycle, a "special motorcycle license" is required. Drivers of school buses must
obtain a "special school bus operator's certificate."
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New York—The law provides that licenses shall be valid only for the operation of the type of vehicles
specified by the following classes:

Glass 1. Such license shall be valid for the operation of any passenger vehicle, any
taxicab, any truck, any tractor, any truck-trailer combination, or any tractor-lrailer
combination.

Class 2. Such license shall be valid for the operation of any bus.

Class ti. Such license shall be valid for the operation of any passenger vehicle, any
taxicab, any truck or any tractor.

Class 4. Such license shall be valid for the operation of any passenger vehicle, any
taxicab, or any truck having a maximum gross weight of eighteen thousand pounds or
less.

Class 5. Such license shall be valid for the operation of any passenger vehi' orany
truck having a maximum gross weight of eighteen thousand pounds or less.

Class (i. Such license shall he valid for the operation of any passenger vehicle or any
truck having a maximum gross weight of eighteen thousand pounds or less by a person
under eighteen years of age, subject to the restrictions contained in subdivision three-a
of this section. Such license shall automatically become a class 5 license when the holder
becomes eighteen years of age.

The law further provides that no license shall be valid for the operation of a motorcycle unless
one of the above classes is so endorsed.

North Dakota—k UII-Oli-M provides that a classified license iiutlioriz.es the holder to drive the
vehicles set forth in such class as follows:

Class 1. Any vehicle or combination of vehicles except vehicles under class four.
Class 2. Any vehicle or combination of vehicles except:

a. Vehicles towing a trailer when the trailer being towed lists a gross weight in excess
of six thousand pounds; and

h. Vehicles under class four.
Class H Any two-axle or tandem-axle vehicle except:
a. A truck tractor combination as defined in subsection 71* of section 39-01-0);
b. A bus more .lran HOinches in width and designed to carry more than ten persons
and used for carrying passengers;
e. A two-axle or tandem-axle vehicle or combination of vehicles when lowing a trailer
when the trailer being lowed lies a gross weight in excess of six thousand pounds; aurl

d. Vehicles under class -t.

Provided, however, an operator with a class ;t license may operate a farm tractor lowing
another vehicle having a gross weight iu excess of six thousand pounds.

Class 4. Any motor vehicle having a seal or saddle for the use of the rider and designed
to travel on not more than throe wheels incop'act with the ground, butexcluding tractors
and vehicles on which the operator and/or passengers ride within an enclosed cab.

With respect to class 4 vehicles, the law expressly provides that a person must first be licensed
to operate one of the other classes of vehicles before he can he examined and licensed to operate
vehicles in class 4.

One slate—Vermont—Ilias a law which uulhoriz.es but does not require the department to issue
classified licenses. That law provides as follows:

The commissioner may, in his disc- etinn, determine that certain types of motor vehicles
require that an operator possess specialized skill or knowledge to operate those vehicles
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13 AAC 08.140. UNLAWFUL USE OF CLASSIFIED LICENSE. It is unlawful for
a holder of a classified driver license to operate a motor vehicle other
than the type of motor vehicle which he is permitted to operate under sec—
tions 150-180 of this chapter according to the classification or endorse—
ment on his license. (Eff. / / , Reg. )

Authority: AS 28.05.030
Authority: AS 28.15.070

13 AAC 08.150. CLASSES OF LICENSES, (&) An applicant for a class—
ified license or for an endorsement to a classified license shall submit to
an examination appropriate to the class of license or endorsement for which
he 1is applying. I|
() The classifications of driver licenses and the vehicles which a
holder or each class or subclass of license may operate are as follows:

(1) Class A license - Cars, buses, trucks, and towed vehicles.
A person holding a Class "A"™ driver®s license may only operate the vehicles
designated"in one of the following subclasslficatlons indicated upon his

.1lcense:
_ S \\tF wvw
(A) A-1: Pa"senger-carv-and jwo-axle trueks"-exeludfng-
t ruck-traGtorc* . h»)dw 1 may~tow another vehicle with a
declared gross laden weight of less than <5,000 pounds) 1> siroy

(B) A-2: Buses"and vehicles permitted under A-1;
< Q"%‘ X tw. /
-y: A-~iwc:ith three or more axles,-ioelud»nyM>«wel(>-
-tnaot*«c-tmwed vehicfcs, and vehicles permitted under A-I; -

G6) A A n vy vehicles or combination of vehicles under
Class A.

@ Class B license - Motorized Cycles. A person holding a
Class "B" driver"s license may only operate the vehicles designated in one
of the following subclassifications as indicated upon his license:

A B-1: Motorcycles, Motor-driven Cycles, and Motorized
Bicycles, single or 1n combination with trailers or sidecars designed
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13 AAC 00.170

1o be used with these vehicles;

(B) B-2: Motor-driven Cycles and Motorized Bicycles.

(c) School bus operator permits may be obtained as prescribed in
AS 28.15.130 and Sec. 005-060 of this chapter.

() A holder of a classified license who wishesto change the class— m* \ A
ification of hislicense or to obtain an additional endorsement for another
class of license, shall make an application for a change or endorsement and (V “A 4
shall submit to an appropriate examination for the change or endorsement mW\WyVv:r< fV
for which he is applying; the department in its discretion, will
not require an applicant for a change or endorsement to submit to an ex—
amination for vehicles for which he has already qualified by his existing RVii "*
license. An applicant for a change in classification or an endorsement I rr
shall pay the fee set forth in AS 28.15.3*10 for an operator®s license and j \;5v-" Y X
renewal. (Eff. / / , Reg. )

Authority: AS 28.05.030
AS 28.15.070 i;d K

13 AAC 00.160. MEDICAL CERTIFICATION FOR CLASS A AND B LICENSES, (&) /\T 1V
In order to qualify for a Class A-2, Class A-3, or Class A-4 license, an NX.le
applicant shall provide the department, at the time of application, with a n
medical certificate approved by the department or the United States Depart— e |
ment of Transportation. The medical certificate shall have been issued yv '(_i
within the two years prior to the date of application for a Class A-2, A-3,
or A-4 license and must be renev/ed every two years. A copy of each re— < =
newal of the medical certificate shall be filed with the department.

(b) Class A-2, Class A-3, and Class A-4 license are valid for operating
Class A-2, A-3, and A-4 vehicles respectively only so long as a currently
effective medical certificate approved by the department or by the United
States Department of Transportation is on file with the department. If the
medical certificate of a holder of a Class A-2, A-3, or A-4 license is
revoked or is not renewed as required by (a) of this section, that person
may not operate Class A-2, A-3, or A-4 vehicles until a valid medical cer—
tificate is filed with the department. (Eff. / / , Reg. )

Authori ty: AS 20.05.030
AS 28.15.070

13 AAC 08.170. WAIVER: "CERTIFICATE OF DRIVING EXPERIENCE, (a) The®
department will, indts discretion, accept a certificate .of. driving ox- n
perience in. lieu of a"driving test, on Class A-2, Class A-3, or Class A-.4 .,
license applications when the-certffdcate is issued by an employer of
applicant has first qualified for a Class A-1 license "and has.met\the ot \
examination requirements for the licens<Kfor which he is"applying. \Certi-_\
ficates of driving experience shall be submitted on departmental forms
furnished for this purpose and shall certify that the applicant is presently
qualified to operate Class A-2, A-3, or A-4 vehicles as appropriate.



(b) When"-an applicant for a Class A-2, Class A-3, or Clas/A-4 lic—
ense 1s self-employed and wishes to waive the driving test, heMnust furnish
evidence acceptable tp the department, of a minimum of one/Tear"s safe and
competent driving experience in vehicles or combination&"of that class for
which he is applying. AP --% tTshall be upon the
public highways.

(c) Certificates of accepted only at the
discretion of the departm ion will be required
at the department"s optio

(d A holder of a C obtain a waiver or
who cannot otherwise meet ection may operate
Class A-2, Class A-3, or n accompanied by an
operator properly license - - = _..d"who is occupying a

seat beside the driver/ (Eff. / / , Reg. )

AS 28.15.070
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CHAPTER 08. DRIVER LICENSING
AND SAFETY RESPONSIBILITY

ARTICLE 3. CLASSIFIED DRIVER"S LICENSES

[ ———

Section

140. Unlawful Use of Classified License

150. Classes of Licenses

160. Medical Certificate for Class A and ClassB Licenses
- 17th-———-- Waiver -Ccilifiint th*iv

13 AAC 08.140. UNLAWFUL USE OF CLASSIFIED LICENSE. It is unlawful for
a holder of a classified driver license to operate amotor vehicleother

than the type of motor vehicle which heispermitted to operateundersec—

tions 150-180 of this chapter according to the classification or endorse—
ment on his license. (Eff. / / , Reg. )

Authority: AS 28.05.030
Authority: AS 28.15.070

13 AAC 08.150. CLASSES OF LICENSES, (@) An applicant for a class—
ified license or for an endorsement to a classified license shall submit to
an examination appropriate to the class of license or endorsement for which

he 1is applying. r

() The classifications of driver licenses and the vehicles which a
holder or each class or subclass of license may operate are as follows:

(1) Class A license - Cars, buses, trucks, and towed vehicles.
A person holding a Class "A" driver®"s license may only operate the vehicles
designated"in or.a of the following subclassifications indicated upon his

. license: - -
- \itd wive VIIrkA/
(A) > 1: Passenger-cars-and fwo-axle truohs”-excluding-
struck-tracUrc* . a n o t h e r vehicle with a (
declared gross I7den weight of less than 6,000 poundsj «<i /) s /<m> M7
t L/ic; e eee— ;o " > mmy 1

(R) A-2: Buses and vehicles permitted under A-I;

<t S r_pok£,-%|l$ ffiree"or m'/e“dxles,. i Wrhta  Imcruclur
-traoUwoh7tooved vehfcfesYYand vehicles permitted under A-1;

A3" Any vehicles or combination of vehicles under
Class A.

&

s/

LA

(&) Class B license - Motorized Cycles. A person holding a

Class "B" driver®"s license may only operate the vehicles designated in one
of the following subclassifications as indicated upon his license:

(A) B-1: Motorcycles, Motor-driven Cycles, and Motorized
Bicycles, single or in combination with trailers or sidecars designed

/s
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o be used with these vehicles;

(0) B-2: Motor-driven Cycles and Motorized Bicycles.
() School bus operator permits may be obtained as prescribed in
AS 28.15.130 and Sec. 005-060 of this chapter.

() A holder of a classified license who wishesto change theclass—
ification of hislicense or to obtain an additional endorsement foranother
class of licenset shall make an application for a change or endorsement and
shall submit to an appropriate examination for the change or endorsement
for which he is applying; the department in its discretion, will
not require an applicant for a change or endorsement to submit to an ex—
amination for vehicles for which he has already qualified by his existing
license. An applicantfor a changein classification or an endorsement,
shall pay the fee set forth in AS 28.15.340 for an operator®s license and
renewal (EFF. / / , Reg. )

AS 28.05.030
AS 20.15.070

Authori ty:

13 AAC 00.160. MEDICAL CERTIFICATION FOR CLASS A AND B LICENSES, (a)
In ord r to qualify for a Class A-2, Class A-3, or Class A-4 license, an
applic.nt shall provide the department, at the time or application, with a
medical certificate approved by the department or the United States Depart—
ment of Transportation. The medical certificate shall have been issued
within the two years prior to the date of application for a Class A-2, A-3,
or A-4 license and must bo renewed every two years. A copy of each re—
newal of the medical certificate shall be filed with the department.

(b) Class A-2, Class A-3, and Class A-4 license are valid for operating
Class A-2, A-3, and A-4 vehicles respectively only so long as a currently
effective medical certificate approved by the department or by the United
States Department of Transportation is on file with the department. If the
medical certificate of a holder of a Class A-2, A-3, or A-4 license is
revoked or is not renewed as required by (a) of this section, that person
may not operate Class A-2, A-3, or A-4 vehicle;; until a valid medical cer—
tificate is filed with the department. (Eff. / / , Reg. )

AS 28.05.030
AS 28.15.070

Authori ty:

13 AAC 00.170. WAIVER: CERTIFICATE OF DRIVING EXPERIENCE, (@) The |,
department will, injts discretion, accept a certificate ofdrjving ex-
perionce In, lieu of a-driving test, on Class A-2, Class A-3, or Class A-4 \ V
license applications when the certificateis issued"by an employer of the
applicant has first qualified for a Class A-l license and has metvthe"othcr~"-»
examination requirements for tho liccnsWor which he isvapp)ying.\Certi-,\
ficates of driving experience shall be submitted on departmental forms "»
furnished for this purpose and shall certify that the applicant is presently
qualified to operate Class A-2, A-3, or A-4 vehicles as appropriate.
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(b) \Whori“+an applieant for a Class A=2% Class A-3] or Class™A-4 Hc-
ense is self-employed and wishes to waive the driving test, he nust furnish
evidence acceptableHo the department, of a minimum of one-}ear"s safe; and
competent driving experience in vehicles or combination&™-"of that class for
which he is applying. All”~such qualifying experiencc”shall be upon the
public highways.

© Certificates of driving“expgeiwill be accepted only at the
discretion of the department and a on)j> examination will be required
at the department®s option.

() A holder of a Class A"l license whtHcannot obtain a waiver or
who cannot otherwise meet thf/requircments of this section may operate
Class A-2, Class A-3, or C>ass A-4 vehicles only when accompanied by an
operator properly licens®u to operate the vehicle ancHrfio is occupying a

seat beside the driver/ (Eff. / / , Reg. ) Y
Authori ty: AS-—-28.05.030
AS 28.15.070
X
X
° | t(
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CHAPTER 08. DRIVER LICENSING
AND SAFETY RESPONSIBILITY
ARTICLE 3. CLASSIFIED DRIVER'S LICENSES
Section
140. Unlawful Use of Classified License
150. Classes of Licenses
100. Medical Certification Required forCertain Class A Licenses

13 AAC 08.140. UNLAWFUL USE OFCLASSIFIED LICENSE. It is unlawful
for a holder of a classified driver license to operate a motor vehicle other than
the type of motor vehicle which he is permitted to operate under sections 150-
1A of this chapter according to the classification or endorsement on his license.
(Eff. / | .Reg. )

Authority: AS 28.05.030
AS 28V15.070

13 AAC 08.150. CLASSES OF LICENSES, (a) An applicant for aclass-
ified license or for an endorsement to a classified license shall submit to an
examination appropriate to the class of license or endorsement for which he

is applying.

(b) The classifications of driver licenses and the vehicles which a
holder of each class or subclass of license may operate are as follows:

() Class A license - Cars, buses, trucks, and towed vehicles.
A person holding a Class "A" Driver's license may only operate the vehicles
designated in one of the following subclassifications as indicated upon his
license:

(A) A-l; Two-axle motor vehicles which vehicle may tow
another vehicle with a declared gross laden weight of less than 8,000
pounds, or a boat not more than 25 feet in length; providing that the op-
eration of'vehicles with a Class A-l license may be modified by the
department by means of a permit for a limited period to allow operation
in excess of the stated limit in this subclassification for personal, but
not for commercial, use;

(B) A-2; Buses up to and including 18,000 Ibs. net weight
and vehicles permitted under A-l;

(C) A-3; Buses over 18,000 Ibs. net weight and vehicles
permitted under A-lI and A-2;

(D) A-4; Motor-vehicles with three or more axles, any
towed vehicles, and vehicles permitted under A-I;



(E) A-5; Any vehicles or combination of vehicles undei
Class A.

2 Class B license. - Motorized Cycles. A person holding a
Class "B" driver's license may only operate the vehicles designated in one
of the following subclassifications as indicated upon his license:

(A) B-l: Motorcyyces, Motor-driven Cycles, and Motorized
Bicycles, single or in combinStion with trailers or side cars designed
to be used with these vehicles;

(B) B-2: Motor-driven Cycles and Motorized Bicycles.

(c) School bus operator permits may be obtained as prescribed in AS
28.15.130 and Sec. 5-80 of this chapter.

(d) A holder of a classified license who wishes to change the class-
ification of his license or to obtain an additional endorsement for another
class of license, shall make an application for a change or endorsement and
shall submit to an appropriate examination for the change or endorsem at
for which he is applying; however, the department in its discretion, will
not require an applicant for a change or endorsement to submit to an ex-
amination for vehicles for which he has already qualified by his existing
license. An applicant for a change in classification or an endorsement
shall pay the fee set forth in AS 28.15.340 for an operator's license and
renewal. (Eff. / [/ , flog. )

Authority: AS 28.05.030
AS 28.15.070

13 AAC 08.1G0. MEDICAL CERTIFICATION REQUIRED FOR CERTAIN
CLASS A LICENSES, (a) In order to qualify for a Class A-2, Class A-3, Class
A-4, or Class A-5 license, an applicant shall provide the department, at the
time of application, with a medical certificate approved by the department or
the United States Department of Transportation. The medical certificate shall
have been issued within the two years prior to the date of application for a
Class A-2, A-3, A™4, or A-5 license and must be renewed every two years. A
copy of each renewal of the medical certificate shall be filed with the department.

(b) Class A-2, Class A-3, Class A-4, and Class A-5 licenses are valid
for operating Class A-2, A-3, A-4, and A-5 vehicles respectively only so long
as a currently effective and approved medical certificate as prescribed in (a)
of this section is on file with the department. If the medical certificate of a
holder of a Class A-2, A-3, A-4, or A-5 license is revoked or is not renewed
as required by (a) of this section, that person may not operate Class A-2, A-3,
A-4, or A-5 vehicles until a valid medical certificate is filed with the depart-
ment. (Eff. / / , Reg. )

Authority: AS 28.05.030
AS 28.15.070



Additional information for classification of driver license regulations
obtained from: t

LYNDEN TRANSPORT, INC. (Juneau)
CHANNEL MARINA, INC. (Juneau)

MARINE HIGHWAY SYSTEM: max. weight = 35 tons (dependent upon loading ramp li—
mitations)

TRUCK - TRACTORS (towing veh. w/5th wheel): usually 10,000 Ibs.
Generally 8 ft. wide
13 ft. 6 in. high
25 ft. long (2 axle; most truck tractors)
45 ft. long (3 axle)

Most large trucksandtrailers (towed vehicles) are of generally constant
height and widthwithin and approximately equal to legal limits.

MOTOR HOMES (Winebago ™, etc.) generally weigh more than most Class 1, 2 axle
trucks (Dept. Highways Vehicle Load Chart). Motor Homes usually
have 2 axles, but some have 3 axles.

BOATS AND BOAT TRAILERS (gross weight of trailer plus boat with motor, depending
on materials used 1in construction):

12 ft. boat - 25 ft. boat (most boats towed on highways) - 42 ft. + (15,00 lbs.+)
(600 1Ibs.) (7000 1Ibs.)



STATE OF ALASKA
DEPARTMENT OF HIGHWAYS-
JUNEAU, ALASKA

STATEMENT OF POLICY GOVERNING THE ISSUANCE OF OVERSIZE .AND OVERWEIGHT PERMITS:
Section 1. Statement of Policy

In order to protect tne public investment in the State Highways System, andin the interests of the public safety and wel—
fare, no vehicles carrying loads in excess of the legal limits authorized in theVehicle Loading Chart of the State of Alaska
will be authorized to operate upon the state highways without first securing a special permit from adesignated and authorized
representative of the Dep, rtment of Highways. Authority: AS 28,05.020.

Section 2. Overweight Vehicles

a. OverweightlPermits authorizing the operation of vehicles, and vehicles with loads, in excess of the maximums author—
ized in the Vehicle Loading"” Chart may be authorized by the District Engineer of the Department of Highways, except that no
permits authorizing the movement of vehicles with a gross weight of 150,000 Ibs. or more, will be issued without the approval
of the Commissioner of Highways.

b. No Overweight Permits will be issued during the period of seasonal highway weight restrictions for the operation of
vehicles on roads where a restricted weight limit has been ordered by the Commissioner of Highways or by any of his author—
ized representatives.

Section 3. Oversize ."chicles

a. OverwUth"Ferinit"s adthorizing the operation of vehicles and vehicles with loads, the dimensions of which do not exceed
16 feet in widtb. may be issued by the Department of Highways, subject to the conditions in Sec."s 4, 5 and 6 following.

E7 HTvbrbeTght Permits authorizing the operation of vehicles, and vehicles with loads, the dimensions of which do not
exceed 18~feet iInToight ,~may be issued by the Department of Highways, subject to the conditions in Sec."s 4, 5 and 6 following.
c. OverloHfTtFrTermits authorizing the operation of vehicles in combination, the dimensions of whichdo not exceed 80

feet in length, may"be""issued by the Department of Highways, subject to the conditions in Scc."s4, 5 and6 following.

TT ~Overw"ldth, Overhoight and Overlength Permits 1in excess of the dimension outlined above may be zssued only when neces—
sitated by extreme emergency or Tn cases ot unusual" hardship, and such permits may only be granted bv the Commissioner of
Highways.

Section 4. General Conditions Governing Issuance of Permits

a. Overweight anJovers*. ze Permits®wlll be issued only when the applicant for the permit is unable to reduce the proposed
load sufficiently to meot the requirements of the Vehicle Loading Chart relating to maximum vehicle sizes and weights.

b. The issuance of the Overweight and Oversize Permit is contingent upon the applicant®s assuming responsibility for all
damage to the public highways, bridgos, appurtenant structures, highway signs, public utilities nnd any other public feature
encountered on the movement route. Whenever the driver is not the owner of a vehicle damaging any public utility, bridge,
highway sign or highway, but is so operating, driving or moving the same with the express or implied permission of said owner,
then said owner and driver shall be jointly and soverally liable for any such dnmage. Action for recovery of damages may be
instituted by the Attorney General of Alaska under the authority of AS 28.35.220,

c. Any damage to public or private structures, utility lines, etc. which occursmust be immediately reported to the
issuing agency or officer.

d. The issuing agency may require the posting of a bond or evidence of insurance to indemnify the applicant for any
damage to the highway or appurtenant structures which may occur as the result of the movement of oversize or overweight vehicles
and loals.

e. Possession of an Overweight Permit issued hereunder does not absolve the driver from the requirement to stop at all
highway scale installations on the route of travel and permit the inspection and weighing of the vehicle and load. Failure or
refusal to permit wi ighing will result in the immediate cancellation of the permit.

f. All volTiclo-j and trailers for which Overweight or Oversize Permits are issued shall be licensed in accordance with the
applicable licensing laws of tho State of Alaska, and all permits and applications shall record tho military serial numbers or
voiuclo registration numbers of tho vehicles to which issued.

g- Violation of the provisions of the Oversize or Overweight Permit witli respect to required equipment, route of travel,
hours of travel or rate of travel, will result in tho immediate cancellation of same.

h. Oversize and Overweight Permits shall be carried by the operator of the vehicle at all times while operating on the
public highway and shall be nvailablo for inspection by any employee of the Departmont of Highways or State Police.

i. Tho Departmont of Public Safety und the Department, of Highways reserves the right to inspect nny vehicle or vehicles
described in tho permit application. Additional conditions of operation including the requirement to provide a certified
weight slip, may be imposed to provide for the safoty of othor persons using the highways, or to prevent damage to the roadway,
bridges or other structures adjacent thereto.

j- The Department of Public Safety and the Department of Highways muy refuse to issue an Overweight or Oversize Permit
and may stop, suspend or delays tbJBto)vement of any overweight or oversize load even though it may have a valid permit, whenever
such movement 1is deemed to be*UjMuTV hurmful or damaging to tho highway or its appurtenances by the Department of Pul)lie Safety
or the Department of Highways. <» ,vy,
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described in the permit application. Additional conditions of operation including the requirement to provide a certified
weight slip, may be imposed- to provide for the safety of other persons using the highways, or to prevent damage to the roadway,
bridges or other structures adjacent thereto,

jJj- The Department of Public Safety and the Department of Highways may refuse to issue an Overweight or Oversize Permit

and may stop, suspend or delay. thjHfcpvement of any overweight or oversize load even though it may have a valid pernmit, whenever
such movement is deemed to beifljidiul harmful or damaging to the highway or its appurtenances by the Department of Public Safety
or the Department of Highways. Ivh —

section 5. Issuance of Oversize Permits

a. All oversize vehicles or loads moved on the public highways shall display red flags on the traffic side of the towing
vehicle and trailers. Red flags will not be required for vehicles or loads, the dimensions of which do not exceed 10 feet, if
the towing vehicle displays on the front bumper a sign designating "OVERWIDTH" or "WIDE LOAD"™ 1in lettersnot less than 8 inches
high. The sign shall have a white background and red letters.

b. All oversize vehicles or loads which exceed 10 feet in width must be accompanied by a separate pilot car in front. All
pilot cars must alsc display a red flag, and sign on the front of the vehicle as described in (a) above.

c. An additional pilot car, in tho rear, will be required for all vehicles and loads which exceed the dimensions of 10
feet when the route of movement is over roads having curves, hills or other features which might reduce the extensive forward
vision of motorists.

d. No permit shall be issued for the movement on the highway of any house trailer, the dimensions of which exceed 12 feet
in width, except that such movement may be authorized when the trailer wheels have been removed and the trailer is mounted upon
a low-boy or flat bed trailer, and tho provisions of (a) and (b) above, have been complied with.

e. Permits authorizing the movement of overwidth vehicles and loads shall in all instances be limited to daylight hours,
except that military vehicles, operated in convoy, tho leading vehicle of which is equipped with a "WIDE LOAD"™ sign, and all
overwidth vehicles are equipped with red lights or torches on their traffic side, may be authorized for night movement with the
approval of the Commissioner of Highways.

f. Permits for the operation of overwidth vehicles and loads during Saturday afternoons, Sundays and holidays may be is—
sued for local movements only, and only when there is an emorgency requirement for same. No permits for movements on the open
highway between towns or settlements will be authorized on these days of the week.

g. Single trip permits may be issued, but permits authorizing tho operation of fixed load oversize vehicles, or the move—
ment of house trailers by trailer dealers, may be issued for periods up to six months.

h. Permits will not authorize any operation at speeds in excess of 35 miles per hour.

i. In the event application for the issuance of a permit is made fortho movement of any house or structure, the dimen—
sions of which exceed 12 feet in width, or 13 feet in height, the npplicant must certify thathe has surveyed the route of
movoment to determine whether or not therewill be any interference with public utility linesor other structures on the route
of movement, and must provide a minimum of three (3) day"s notice to the public utility priorto the date of movement to permit
the relocation of any power linos, telephone lines or other utilities. The applicant will hecivilly liable for any damage to
public utilities on the route of movomont, the relocation of which has notbeen communicated to tho public utility agency
responsible for the installation and maintenance of same. All permits forthe movement of buildings or structures shall bo
one-trip permits.

Section 6. Issuance of Overweight Permits

u. OverwoTgh"tf Permits may bo issued permitting the movement of vehicles and loads which exceed those authorized in the
Vehicle Loading Chart only when tho vehicle is equipped with pneumatic tires of a sufficient width to provide for the effective
distribution of weight on the surface of the roadway.

b. No permits shall be issued duiing periods of seasonal highway weight restrictions.

c. blanket Overweight Permits authorizing the operation of vehicles in excess of the time required for a single one-way
trip, will not be issued.

d. Overweight Permits will not authorize operation at speeds in excess of 35 Mi"ll, If the vehicle is also oversize, the
maximum allowable speed will bo 25 Mi"ll, The maximum allowable speed across bridges will bo 15 MPIl and may be further reduced
by reference on the permit.

In Accordance with Regulations Adopted Aug. 1, 1966



STATE OF ALASKA

TYPICAL MAXIMUM GROSS WEIGHTS DEPARTMENT OFf HIGHWAYS DEFINITIONS
Subject to Limitations of Permissible Axle Loadings G. V. W .. Gross Vehicle Weight Combination: Truck Tractor & Semt-Traller, or
SEE TABLE VEH ICLE LO A D CHART Truck & Full Trailer, or

G. C. W.: Gross Combination Weight Truck Tractor with Semi-Trailer & Foil Trailer

LEGAL GROSS WEIGHT TABLE

Distance In feet between the extremes of any group of 2

2,m2os ... .JAXIfiS ... . .4 ASKL . . Axles... kM$ . _ . 7 Akles... . J Axles.
m . el LA Ao
* Max. 10,0® Ibs. w
wn
Q.ASS 1 Maximum Gross Weight. Including Load 30.000 Ibs. - 42,000
43,500
CLASS 7 Maximum Gross Weight of Combination
44500 with Minimum Axle S3Jctng as shown 44.000 Ibs.
48.000 52.500 58.000
18 49.500 54,000 59.000
[V — — 50.000 54500
5,000 55500 60,500 U. fifift
52.500 56.500 61500 67,000
3 54,000 w mn A3 non 68 500 74 (XX)
@) mw AQ 0 75.000
on 57.000 60,500 65,500 71.000 76.500 82,000
zl a? mn AMA SO 72.000 77.500 83.000
|5,, 60,000 63,500 68,000 73.000 78.500 84.500
i aq enn 74.000 79.000 85.000
Kt Citft £0 O 85.500
CLA|,SJ Maximum Gross Weight of Combination fi. non 0 74,500 80 000
with Minimum Axle Spacing as shown 36 ) 75,500 81,000 86.500 CLASS 8 Maximum Gross Weight of ComMnatten
B T e SR A7 OTI TP Q0 77.000 82,000 87.500 — witn Minimum Axle Spacing as shown 64,000 Its.
68,500 73,000 78.000 83.500 89.000
A 74 00 79 ran 84.500 90.000 Maximum 6. C. W
Maximum G. C. W. i, son 75 soft 80 500 85500 91.000 S
72:a\i 7A SO 500 87 000 92.500
64,000 Ibs. 46 Zrani in ria 78,000 lbs,
88 000 93 500 0 cc
Tg i (©) (©) 75 79 000 84,000 89,000 94 500 Cnz
« Max. 10000 Ibs.  Max. aCOOO Ibs. MaxTMOT Ibs. 51 ;’; ;’;‘g :‘;;)83 Z’S‘ggg 22 :gg g:-ggg Max. 10.0Tlbs. Max: Ibs. Ibs.
s4. - - - -1 -— ) 0, ) \ . 36" [ 120° 436" i
77 W1 pi ftftit RA QD a1 000 96.500 36" -
O -} - 78,000 81.500 f ,500 91.500 97.000
j o mmme——— 78.500 82.500 87.500 92.000 97.500 CLASS 9 Maximum Gross Weight of Combination
CLASS 3 Maximum Gross Weight of Combination X1 79.500 S3 nm 87.500 92.500 98.000 ' with Minimum Axle Spacing as shown 78.000 Ibs.
J with Minimum Axlo Spacing as shown mi rxn Si an 88,000 93.000 98.500
04 f&“;tt 89 QO 94.000 99.000
pr Ps) Sitft 94,500 99.500 Meximum 6
Mffilmuiit,G. V. Wf] j Jitaxh' um.G. V-w. - L TR 21000, 25000 . JCOOOM -
a— A 000 Ibs. 40.000 lbs. Note: WhErn foot distance Is omitted, subtract 1,000 Ibs. »rom next longer measurement, excepl 5 & 7 feet which ere 34,000 Ibs. 8.000 ks. J
©)\ Whore Inches are Involved Under 6 Inches, bte lower -- 6 Indies and over, take higher. t 4
“ Max. 10.(TOlbs. Max. a KMIbs. Max. 20,0iX)lbs. Max. 1,0 000 ibs. Gross Vehicle Loads: All vehicle combinations, Including thoso not shown In diagram, are subject to restrictions by the Legal Gross Weigh! Table, In " Max. 10, IBs. Maxi. 34, 0dd Ibs.
1095 | 10'0" i conjunction wilh Axle and Whoel Loading restrictions listed below. I—_8-0. 4J2NT 4i -n
- Ll - - .
C OT 1 J MaximumPygraH_Hcightt (Including Load) Not to exceed 13 foot ft Inches. X Jr -—‘]
C1A$S 4 Maximum Gross Weight ol C ihInallon CLASS_10 Maximum Gross Weight ol Combination
with Minimum Axle Spacing. shown 70.000 Ibs. Maximum Overall Width: (Ineludi>v|load( Not to exceed 96 Inches, plus ft Inches maximum tor safety devices and/or load binders. " wllh Minimum Axle Spacing as shown 811000 Ibs.
Maximum Overall longlhsj IInclining Load) Single unit truck, bus, or Seml-traller 40 (eet
- - 60 Icet ; ;
Maximum G. V. W Maximum C. u W. Truck Tractor ‘Se.ml traller ce Maximum G. V. W. Maximum G. V. W.
All othor combinations 65 feet
It 30,1)10 lbs. 54,000 Ibs. . 44,000 Ibs. 40.000 Ibs.
Axle Spacing: between single axles Minimum 10 (eet -
Between single and closes! tandem axle Minimum 8 f-et S f ct k 1 m
« Max. IG 000 Ibs. Max. 2071X10 Ibs. .Max/TO, 000 Ibs. Ibs. Between tandem axles Minimum 3 loot 6 'nches Max. Ibs. Max. » , 003 Ibs. M ax.X 000 lbs.
i . .
: 10'0" ' 120" AxIf loadings: Single axlos not to exceed 20.000 Ibs. irr N 8*0" .10 O" B
- {1 Tandem axles not to exceed 34.000 Ibs. 58'.p". '
L —— . 58'<£
CtA$S.5 Maximum Gross Weight of Combination Wheel loadingsi Individual wheels not to exceed 500 Ibs. per Inch of tiro width as customarily measured and rated try tho manufacturer. CLASS i Mammgrr? Gross Welghl O.f Combination
* ...’ with Minimum Axle Spacing as shown #1®L1]5; wllh Minimum Axle Spacing as shown 84,000 Ibs.
Excess Weight. Height. Width or Length: Oversize and overweight permit Information on back side of this form.
Maxjnitim G. V, W. Maximum G. V.W. ) - . - ) .
Solid Steel Wheels or Tracks.- Are prohibited from travel on paved roads. Tractors with lugs are prohibited from travel on, or crossing pavement or bridges,
90,000 Ibs. 40,000 Ibs. unless protected by planking.
r @ @ Note: ALLOWABLE LOADS ARE SUBJECT TO TEMPORARY REDUCTION FOR WEAKENEO ROADBED OR BRIDGE CONDITIONS.
Max. 207DM Ibs. Max.XOOOIbs. MaY 20,000 Ibs. Max. 20; 000 Ibs.
1 U0 "7[75}00.' ¥ o
0 _ d Note™ All Axle Spadngs as shown are minimum spacings for weights Indicated.
. . -
cl*ss 6 M?XImLfn? Gross V/elght O,I Combination ¢ Maximum Gross & Axle Loadings shown on diagrams are with use of 10.00 Inch tires. Increased Front Axle Loading and any resulting Increase In CLASS 12 Maximum Gross Weight of Combination
with Minimum Axle Spacing as shown &000 Ibs.

Maximum Gross Loads as described In diagram are restricted by wheel and axle loading limitations end Gross Weight Table shown above. I_ “mwllh Minimum Axle Spacing as shown 90,000 Ibs.



l'ias 1973 amendment auded para- atlecU’d by the amendment, it is not
graph (21). set out.

Chapter 15. Operators’ Licenses.

Article
2. Cancellat i, Suspension or Revocation of Licenses (§§8 28.15.170—28.15.238)

Article 1. Issuance, Expiration and Renewal of Licenses.

Section Section
*10. Instruction permits and tempo- 70. Examination of applicants
rary licenses

Sec. 28.15.0-10. Instruction permits and temporary licenses.

@ The department may issue a special operator 3 permit to a
person who is at least 14 years of ape with the consent of his
parents or guardians for the purpose of operating a motor scooter
or motor bicycle upon the highways. This permit shall be issued
upon application and payment of the prescribed fee and is valid
for the same period of time as an operator § license. The permit Is
not valid in a city or borough which by ordinance prohibits opera—
tion of a motor scooter or motor bicycle by a person under the age of
16 years. A borough may adopt the ordinance on a non-areawide
basis only, unless the power to adopt it on an areawide basis is
acquired under AS 29.33.250-  ",33.290.

(am &41 ch 53 SLA 1973)

Effect of amendments. Legislative committee report.—For
The 1973 amendment substituted report on ch. 53, SI.LA 1973 (CSHB
"29.33.250—29.33.290" for "07.15.350" 382), see 1973 House Journal, pp. 793.
nt the end of subsection (d). 885.
As the rest of the section was not
affected by the amendment, it is not
set out.

Sec. 28.15.070. Examination of applicants, (@) The department
shall examine eveiy applicant for a driver license, except as other—
wise provided in this section. The examination shall include a test
of the applicant 3 eyesight, his ability to read and understand high—
way signs regulating, warning and directing traffic, his knowledge
of the traffic laws of the state, and shall include a demonstration of
ability to exercise ordinary and reasonable control in the opera—
tion of tie appropriate vehicle. The department shall provide for

in examination in the community where the applicant resides or
at a place convenient to the applicant.

() A driver license issued after July 1, 1973, under the au—
thority of this section, shall indicate the classification for which the
applicant has qualified by examination. Driver license classifica—
tions shall be prescribed by regulations promulgated by the de-
partn®it. The regulations may specify classifications as to opera—
tionH ehicles, whether operated singly or in lawful combination
and whether for hire or not for hire, and may specify such other
classifications as the department in its discretion may prescribe.
Before any such regulations are enforced, they shall be submitted
toand approved by the legislature.

(©) The dcpartrm may enter into agreements with local gov—
ernments for the conduct of the examinations provided for in this
section. (89ch 173 SLA 1959; am 8l ch 59 SLA 1972)

Effect of amendment, — The 1972  substituted “the npproprinte” for "n
nmendmcnt, in subsection (u), sub- motor" in thnt sentence. The amend-
stituted "a driver” for "an operator’s" ment nlso ndded present subsection
In the lirst sentence, substituted “n (b) n"d redesignated former subsec-
demonstration” for "nn actual demon- tion (b, ns present subsection (c).

stration” in the second sentence, and

Article 2. Cancellation, Suspension or Revocation of Licenses.
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eRelating to fe revision of the substantive criminal law of the
state.

COMMITTEE REPORT

3718/75 HOUSE

Mr. Speaker: Date /. / =/ /

The Committee on suuAclary has had KCR 39

under consideration. A Major ity of the members of the Committee

( )recommends it DO PASS

( )Drecommends it DONOT PASS

( Jrecommends it DO PASS WITH ATTACHED AM ENDMENT (S)

( )recommends it BEREPLACED WITH CSFOR AND THAT
CS FOR DO PASS

( ) "and™ recommends i1t BE REFERRED TO THE

COMMITTEE
( ) reports it back WITHOUT RECOMMENDATION
( ) "other™

Members signing the Major ity report:

\1j W1 ICL™\0o1*-"*XA "o S -
I

/e 777/

Aa | M

- - t-z~~7

Members NOT concurring 1in the Majority report:

recommends:

recommends:

recommend s :

recommends:

A
recommends: n Mi AN |

N fvA/O¥E{MQ .A Cha irman



AMENDMENT

Offered in the HOUSE: By :
To: HOUSE BILL No,
SENATE BILL No.

Page: Line:

page 1, line 25
after "Should be™ INSERT "broadly"
page 1, line 2%J: Ddbi.TR all on lines 27, 20, 2?2 after "laws,"

page 1, line 27: after "crir.inal laws"™ INSERT "; and be it"

page 2, line 3: fIELETE "work of tho pommlaaioft,
aol INSERT "oornniusion®"s v/ork."



House Judiciary Committee
March 20, 1975

The meeting was called to order at 7:20 p.m. by Chairman
Gardiner. AIl members were present except Mr. Fink and
Mr. Specking.

HB 265/266 Community Legal Assistance

Mr. Brown moved out both bills with a do pass recommendation.
Mr. Bradley objected and withdrew _his objection. There

being no further objection, HB 2065 and HB 266 were passed
out of committee do pass.

HCR 39 Criminal Code Revision

Mr_. Parr moved the bill out do pass. The group objected.
Mr. Brown moved- that on page 1, line 29, law enforcement
officers and members of the lay public be included and "
the like" deleted. There was an objection and Mr. Brown
withdrew his amendment.

and

Mr. Gardiner moved that on page 1, line 25, insert "broadly"”
after should be and on line 27 put a period after laws and
delete the rest of the sentence to line 29 "and be it"

The amendment passed.

Mr. Parr moved that on page 2, line 3 "the work of the
commission” should be deleted and replaced with "the
commission™ work."™ The amendment passed.

Mr. Brown moved HCR 39 am out do pass. There being no
objection, the bill was passed out of committee.

HB 237 Divorce/mediation

Mr. Brown moved the following amendments:

page 1, line 1*1, 15 delete all and insert "See. 09.55.115.
MEDIATION, (a) At any time within 30 days after a complaint
or cross complaint is filed, a party to the action may
submit a request to the court”

page 1, line 20, delete all and insert: "the court may at any
time order the parties to submit to mediation if there 1is"”
page 1, lino 28, delete all and insert: "of any minor children
of the marriage, shall attend. Counsel for the parties

may attend."

page 2, line 5, delete all of sec (e).

page 1, line 23, delete "himself"

Mr. Brov/n"s amendments passed.

Mr. Brown moved CS HB 237 out of sommittee do pass. There
being no objection, th.* bill was passed out of committee.






COMM ITTEE REPORT

v 30/76
HOUSE

11 H(Mif

Mr. Speaker: Date /in* L iv A-
- r"T ~ e

The Committee on d, has had -

under consideration. A Majority of the members of the Committee

( )recommends it DO PASS

( )recommends it DONOT PASS

( )recommends it DO PASS WITHATTACHED AMENDMENT (S)

( )recommends it BEREPLACEDWITH CSFOR AND THAT

CS FOR DO PASS

( ) "and™ recommends it BE REFERRED TO THE

COMMITTEE

( ) reports it back WITHOUT RECOMMENDATION

( ) "other"”
Members signing the Major itw report:
J y — *h
v - TTTTTTTTTTTTTTTTTTTTTT

Members NOT concurring in the Major? ty report:

- recommends:
1" recommends: ’
recommend s
recommend s
recomme nds
mf v, 7 -

h Cha Irman




offered in the HOUSE: By: state affairs
To: HOUSE BILL Mo. nhcr s8s
SENATE BILL No.
Page: 1 Line: s

After "Committee"™, 1insert "or its successor"?

Page 1, Line 26

" Delete "transfer" and insert in its place "make available"
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23
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27

28

29

Introduced: 2/10/76
Referred: State Affairs and
<Judiciary

IN THE HOUSE BY PARR
HOUSE CONCURRENT RESOLUTION NO. 88
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
Relating to the selection of a new capital
site.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS at the November 1976 General Election the qualified voters of
the state will select the site of the new capital city; and

WHEREAS under the provisions of AS *1*1.06.160 (lInitiative No. 1, 197*1)
"the legislature at its next session following the selection of the new
capital site, shall provide for the planning of subdivision of a new capital
city and district within the bounds of the area selected, and for the con—
struction of necessary state and public facilities and for their administra—
tion;" and

WHEREAS the magnitude of the task of planning the new capital city
requires that the legislature do as much advance planning and research as
possible;

BE IT RESOLVED by the Alaska State Legislature that the Legislative
Council is respectfully requested to establish a capital planning committee
composed of members of the legislature to Investigate the problem of planning
the new capital city and to submit a report to the legislature, including
recommendations concerning legislation to carry out the mandate of the
voters, not later than February 1, 1977; and be it

FURTHER RESOLVED that the Capital Site Selection Committee is respect—

fully requested to transfer all of its books, records, papers, plans, and
u

) / N r ) 7w 2.0
other materials to the (c/ipltal"~planning bemmi”HI* established by the Xeglaa
J
t 1976.

-1- 1ICR 88






” An Aftt prohibiting monopolies and combinations 1in restraint of trade.

0

COMM ITTEE REPORT

H/a/75 HOUSE
Mr. Speaker: Date "'l
The Committee on JV DTCTAF.Y has had
under consideration. A Major ?ty of the members of the Committee

( ) recommends it DO PASS
( ) recommends it DO NOT PASS
( ) recommends it DO PASS WITHATTACHED AMENDMENT(S)

) recommends it BE REPLACED WITH CS FOR AND THAT

CS FOR DO PASS

( ) "and™ recommends it BE REFERRED TO THE

COMMITTEE
( ) reports it back WITHOUT RECOMMENDATION
( ) "other"®

Members signing the Major ity report:

< 1m \il 1-w (w A
i r r
t— t -
y /
Members NOT concurring 1in the Majority report:
recommends:
recommends:

recommend s :

recommends:

recommends: /

»
v .Cle iWv Iv . Cha irinan



House Judiciary Committee
February 19» 1974

Joint Hearing with Senate Commerce
Anti Trust - HB 42/HB 137/ SS SB 5

The meeting was called to order afc 2:30 by Senator Kerttula.
All House committee members were present except Mr. Fink.

Since thost. ho wished to testify were unprepared, the meeting
was rescheduled for 2:15 Friday, February 21.

The Attorney General fielded questions from "Che committee
members. The question was raised concerning the possibility
of differences between interpretation of federal law and

the intention of very similar state legislation.

Mr. Gross stated that bigness would not constitute a violation
and that Alaska needs anti trust legislation despite federal
lav/s. Over 40 states already have such legislation. He would
hope that anti trust would be handled as another consumer
protection action.



House Judiciary_Committee
February 21,

HB 137/HB *»2/SS SB 5 Anti Trust

A joint meeting of the House Judiciaryand SenateCommerce
committees was called to order by Senator Kerttula at 2:30.

William Hopkins, Manager of Alaska Oil and Gas, introduced
Mr. James O ®™. Single of the law firm Pillsbury, Madison and
Sutro in San Francisco. Mr. Tingle testified that he favors
a bill on this subject, but an "appropriate” state bill.

He favors adoption of the uniform state anti trust act.

Mr. Tingle made the following comments concerning SS SB 5-
Sections 1 and 2 of the Sherman Act concerning restraint
of trade and monopolies 1is included. Federal cases could
be used to interpret the state legislation. He suggested
the addition of "predatory intent”™ to the monopoly section.

Section ~0 of SB 5 - unfair competition and practices -
this is already covered in Alaska % Consumer Protection
Act and is not needed in this bill.

Sections 30, 50 and 60 are from theClayton Act and are not
suitable for a state statute.

Other comments: The state should not have automatic triple
damages. He was against criminal instead of civil penalties.
Section 60 raises a problem with the Native Corporations.
Provisions on investigatory powers should be ™"™has reason

to believe.” Section 150 - consent decrees hampers the
Attorney General. Section 160 - delete nolo contendre
reference.

Bill Fritch of the Alaska Carriers Association testified that
there should be exemptions for regulated public utilities and
carriers.
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House Judiciary Committee
February 27, 1975

Joint Hearing with Senate Commerce

Anti trust legislation SS Lu 5, HB *12, HB 137

William J. Lamont testified at the request of the committees.

He cited the following as reasons why states need anti trust

laws:

— there are commercial activities beyond the interstate
commerce clause

— inadequacy of federal enforcement

— federal agents advise and provide surveillance, not
direct prosecution. The government helps organize industry
to almost encourage monopolies

— federal agencies want state help.

He favored state statutes modeled on the federal statutes

for the following reasons:

have judicial definitions of terms
minimum application of doctrine of federal preemption
Sherman Act designed to supplementstate legislation (no

.incon” istencies)

- need for uniformity among states - familiarity with laws -
(The uniform act is not widely accepted) - flvi?.cn\*6V
He made the following section by section comments on SS SB 5:
Section 10 - Section 1 of the Sherman Act.
Section 20 - Sherman Act.Against active monopolization not
the existence of a monopoly as in the title of
the section. A monopoly by itself isn"t illegal
if it results from superior business practices
or chance (federal interpretation)
Deliberate price fixing to exclude competition -
a monopoly deliberately started or being exploited.
(need letter of intent to state that definitions
developed in federal law apply)
Section *0 - From Federal Trade Commission Act - unnecessary,
already in Consumer Protection statutes
Section 50 -Section 7 of Clayton Act - useful and appropriate

Section 60 -Goes a little farther than Section 8 of the Clayton Act

good. Might need a specific exemption for the Native
Corporations for a limited time "activities in aid
of or necessary to the federal act.

Section 70 -Co-op activity - Regulated public utilities

specifically authorized to do things would not be
challenged under anti trust. Problem of unitization
of oil leases (may be taken care of by federal
action) Statement of Intent



