




House Judiciary Committee 

April 12, 1976

The meeting was called to order by Chairman Gardiner at 1:30. Members 
present were Cotten, Eliason, Parr, Gardiner, Specking and Bradley.

Oral Freeman, sponsor:

Land should be made available for homesites for Aloskari residents. $10.00 

is to cover paperwork when receive patent.

Mr. Parr moved page 1, line 24, change to read "shall classify and survey" 

No objection, adopted.

Mr. Parr moved page 2, line 1 after "years" add "and after paying cost 

of survey of the land" No objection, adopted.

Mr. Gardiner moved page 3 (D) change to read "agree to pay for land 
survey made under this subsection." No objection, adopted.

Mr. Cotten moved that page 2-3, change afle of majority to 18 years of 

age. No objection, adopted. I

HB 808 HIPPIE HOMESTEAD BILL

The meeting was adjourned at 3:00 p.m.



House Judiciary Committee 

April 14, 1976 

Page 2

39.50.200 (9). Mr. Specking objected. Question : 3-3 so motion 
failed.

HB 808 HIPPIE HOMESTEAD BILL

Oral Freeman, sponsor:

Regarding remarks by Department of Natural Resources:

1) A lottery would defeat the purpose of making land available 
to Alaskan citizens.

4) False statements on residency, cancellation should be punishment 

enough. Burden of proof is on aoplicant.

3) 300 sites on a 2 year cycle. Trial program. Not very many sites.

Should be able to do more than 300 sites in 2 years. According 
to fiscal note, this would be $2000/site. a bit ridiculous!

Mr. Specking moved that only one permit be issued per household. No 
objection, adopted.

Page 2, line 5, Change "2" to "2 1/2" No objection, adopted.

Mr. Cotten moved page 3, lind 17, add "and conveyed," No objection, adopted.

Mr. Cotten moved on page 2, line 29 to change "seven" to "three" Question: 
2-4 so failed.

Mr. Parr moved to change (2) on page 2 so that DNR does not have an 
out to do nothing. Suggests that perhaps should be on a rotating basi 

of Judicial districts. Question: 4-1 so adopted.

Mr. Cotten moved that publication should be at least 3 times. Page 2 
(3). No objection, adopted.

The meeting was adjourned at 9:55.



House Judiciary Committee 

April 17, 1976

The meeting was called to order by Chairman Gardiner at 9:00 a.m. Present 
were Brown, Cotten, Specking, Bradley and Gardiner.

SB 696 TELECOMMUNICATIONS

George Shaganaw, GOT:

Larry Golden:

Groups other than government should have access to the use of the 
transponder when not being used otherwise.

Shaganaw: we are not ready for use by public.

Village sites shall be chosen on bases of criteria, not political 
whim, be AFN.

Mr. Bradley moved to adopt Eric Eckholm's new language for Senate HESS 
letter of intent.

Mr. Brown moved to change "stations" to "facilities" in proposed change. 
No objection, adopted.

Senate HESS letter of intent with changes adopted.

Mr. Specking moved to include $150,000 for public radio network. No 
objection, adopted.

Mr. Bradley moved HCS out of committee with letter of intent.

SB 484 ABANDONED MOTOR VEHICLES

Page 3, lind 16: Mr. Brown moved to change "disposal" to "sale or 

relinquishment". Question 3-1 so adopted.

Mr. Specking moved that in order to be eligible, the tower must be 
certified. Withdrawn.

Mr. Brown moved HCS out of committee. No objection,so ordered.

HB 808 HIPPIE HOMESTEAD BILL

Mr. Specking concerned that trailer owners are being discriminated against.

Mr. Specking requested standards in a letter of intent. No objection, 
so ordered.
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------ -------------
l

P e rm i s s i o n  i s  hereby granted to

o f ____________________________________________________________________________________________________
here inaf t er  c a l l e d  the permi t tee ,  to use  sub j e c t  to the c o n d i t i o n s  set  out b e l ow ,  the f o l l o w i n g  des c r i b ed  
l ands  or imp rovemen ts  for the per iod  o f _______ years from the date thereof:

T h i s  permi t  c o v e r s ________________ acres and i s  i s s u ed  for the purpose  of:

1. Co ns t r u c t i o n  or o c c u pa n c y  and use under t h i s  permi t  s ha l l  b eg in  w i t h i n ________________ months ,  and
cons t r u c t i o n ,  i f  any, sha l l  be c omp le t ed  w i t h i n  months,  from the date of  the permi t .  T h i s
use s h a l l  be a c t u a l l y  e x e r c i s ed  at l e a s t _____________________ days  each  year ,  u n l e s s  o t h e rw i s e  au tho r i zed
i n wr i t i ng .

2. In co ns id e ra t i o n  for th i s  use ,  the pe rm i t t ee  s ha l l  pay to the Fores t  Se rv i c e ,  U.S.  Department o f  Agr i ­
cu l t u re ,  the sum o f ____________________________ Dollars (S  ) for the per iod  f r om__________
____________________ 19_____, t o __________________________________________________, 19 , and thereafter
a n n u a l l y  o n _____________________________________________________________________________________________ ,
_____________________________________________________Do l l a r s _($______________________ _ ___  ):
Provided,  however, Tha t  the cha rges  for th i s  use sha l l  be read jus ted  os of, and e f f e c t i v e  on,  the b e g i n n i n g
of  ea c h  5-year per iod from the due  date of  the f irst annua l  payment in  order to p l a c e  the cha rges  on a b a s i s
commensura te  wi th the v a l u e  of  use au thor i z ed  by th is  permi t .

3. T h i s  permi t i s  accep ted  s ub j e c t  to the c o n d i t i o n s  set forth here i n ,  and to c o n d i t i o n s _____________ to

 at tached hereto and made a part o f  th is  permi t .

PERM ITTEE

NAME OK P E R M I T T E E S I G N A T U R E  OF  A U T H O R I Z E D  O F F I C E R  

T I T L E

D A T E

NAME AND S I G N A T U R E T I T L E D A T E
ISSUING

OFFICER

(C O N T I ,SU ED  ON R E V E R S E ) 2700-5 ( 9 / 7 2 )



4. Development plans; lay-out plans; construction, reconstruction, or alteration of improvements; or revision of
I lay-out or construction plans for this a rea  must be approved in advance and in writing by the forest supervisor. T rees 
' or shrubbery on the permitted a rea  may be removed or destroyed only after the forest officer in charge has  approved, 

and has  marked or otherwise designated that which may be removed or destroyed. Timber cut or destroyed will be paid 
for by the permittee as  follows: Merchantable timber at appraised value; young-growth timber below merchantable 
s iz e  a t  current damage appraisal value; provided that the F o res t  Service reserves the right to dispose of the mer­
chantable timber to others than the permittee at no stumpage co s t  to the permittee. Trees, shrubs, and other plants 
may he planted in such manner and in such p laces  about the premises a s  may be approved by the forest officer in 

. charge.
5. The permittee shall maintain the improvements and premises to standards of repair, orderliness, nea tness ,  

sanita tion , and safety acceptable  to the forest officer in charge.
6 . T h is  permit is  subjec t to all valid claims.
7. The permittee, in exercising the privileges granted by this permit, shall comply with the regulations of the 

Department of Agriculture and all Federal,  State , county, and municipal laws, ordinances, or regulations which are 
applicable to the area or operations covered by th is  permit.

S. The permittee shall take all reasonable precaution to prevent and suppress forest fires. No material shall be 
d isposed of by burning in open fires during the closed season  es tab lished  by law or regulation without a  written per­
mit from the forest officer in charge or h is  authorized agent.

9. The permittee shall exercise diligence in protecting from damage the land and property of the United States 
covered by and used in connection with this permit, and shall pay the United States for any damage resulting from 
negligence or from the violation of the terms of th is  permit or of any law or regulation applicable to the national 
forests by the permittee, or by any agents or employees of the permittee acting within the scope of their agency or 
employment.

10. The permittee shall fully repair all damage, other than ordinary wear and tear, to national forest roads and 
tra ils  caused  by the permittee in the exerc ise  of the priviloge granted by this permit.

11. No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or part of 
th is  agreement or to any benefit that may arise  herefrom unless it is mado with a corporation for i ts  general be nofit.

12. Except a s  provided in C lause 16 below, upon abandonment, termination, revocation, or cancellation of his 
permit, the permittee shall  remove within a reasonable time all structures and improvements except those owned by 
the United S ta tes ,  and shall  restore the s i te ,  unless otherwise ngreod upon in writing or in this permit. If the per­
mittee fails to remove all such structures or improvements within a reasonable period, t>>oy shall become the property 
of the United S ta tes ,  but that will not relieve the permittee of liability for the cos t  of their removal and the restora­
tion of the s ite ,

1*1, This permit is not transferable. If the permittee through voluntary snle  or transfer, or through enforcement of 
contract, foreclosure, tax sa le ,  or other valid legal proceeding shall cease  to bo the owner of the physical improve­
ments other than those owned by the United S la tes  situated on the land described in this permit and is unable to fur­
nish adequate proof of ability to redeem or otherwise reestab lish  title  to said improvements, this permit shall bo sub­
je c t  to cancellation . But if the person to whom tit le  to said improvements shall have boon transferred in either man­
ner above provided is qualified a s  a permittee, and is willing that his future occupancy of the promises shall be sub­
ject to such now conditions and stipulations ns exis ting  or prospective circumstances may warrant, his continued 
occupancy of the premises will lie authorized by a permit to him, which may be for the uncxpircd term of this permit 
or h r such new period us the c ircumstances justify.

14. The permitfoo may sublease the use of land and improvements covered under this permit and the operation :>f 
concess ions  and facilitios authorized; Provided the express written permission of the Forest Supervisor 1ms boon 
secured. The permittee shall continue to bo responsible lor compliance with all conditions of this permit by persons 
to whom such promises may be sublet.

15. Th is  permit may be revoked upon breach of any of the conditions heroin.
16. If during the tern of this permit, or any extension thereof, the Secretary of Agriculture or any official of the 

Forest Service acting by or under Ills authority shall determine that the public interest requires termination of this 
permit, th is  permit shall terminate upon thirty days* written notice to the permittee of such determination, and the 
United S ta tes  shall luwe the right thereupon to purchase the permittee’s  improvements, to remove thorn, or to require 
the permittee to remove them, at the option of the United S tales, and the United Stales slmll lie obligated to pay an 
equitable consideration for the improvements or for removal of the improvements and damages l.o the improvements 
resulting from their removal. The amount of the consideration shall be fixed by n utual agreement between the United 
S tates and the permittee anil shall be accepted by the perm It toe in full satisfaction of all claims against the United 
S tates under this c lause: Provided,  That if mutual agreement is not reached, the Forest Service shall deton ino the 
amount and if the permittee is d issa t is f ied  with the amount thus determined to lie due him lie may appeal the deter­
mination in accordance with the Appeal Regulation (56 G.F.R. 211.20 - 211.57) and the amount as  determined on 
appeal shall be final and conclusive on the parties hereto; Provided  further, That upon the payment to the permittee 
of 75".' of the amount fixed by the Forest Service, the rigid, of the United States to remove or require the removal of 
the improvements shall not lie s tayed pending filial decision on appoul.

17. The permittee agrees that the amount which the United S ta tes  shall lie required to pay for improvements In
accordance with Clause 16 shall in no event exceed $ ______________ , and that this instrument may bo introduced in
any judicial proceedings for the acquisition of such improvements by the United States as the stipulation of the 
permittee and the United Stales with regard to the maximum amount which the United Stales shall bo required to pay 
for the taking thereof.

18. In case  of change of address the permittee shall Immediately notify the forest, supervisor,
19. In the event of any conflict between any of the preceding printed c lauses  or any provision thereof and any of 

the following c lau ses  or any provisions thereof, the following c lau ses  will control.
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P e rm is s i o n  i s  hereby granted to

here inaf te r  c a l l e d  the permi t t ee ,  to use  sub je c t  to the c o nd i t i o n s  set out be l ow ,  the f o l l ow i n g  de s c r i b e d  lands 
or improvements:

T h i s  permi t c o v e r s ________________ acres a n d / o r _______________m i l e s  and i s  i s s u ed  for the purpose  of:

1. Co ns t r u c t i o n  or o c cu pa n c y  and u se  under th is  permit s ha l l  beg in  w i t h i n _______________months ,  and
cons t r u c t i o n ,  i f  any,  sha l l  be comp le t ed  w i t h i n ________________ months,  from the date o f  the permi t .  T h i s
use s h a l l  b e  a c t u a l l y  e x e r c i s e d  at l e a s t ___________________ days  each year, u n l e s s  o t h e rw i se  au thor i zed
in wr i t i ng .

2. In co ns id e ra t i o n  for th is  use ,  the permi ttee sha l l  pay to the Forest  S e r v i c e ,  U.S. Deportment of
Agr i cu l t ur e ,  the sum o f ________________________________D o l l a r s ( S ________________________ ) for the per iod
f r om_____________________________________19____ , t o ___________________________ , 19 , and thereafter
a n n u a l l y  o n    ,
   D o l l a r s  ( $  ) :
Provided,  however, Cha rges  for th i s  use  may be made or read justed wheneve r  necessa ry  to p l a c e  the 
cha rg es  on a b a s i s  commensurate w i th the v a l u e  o f  use author i zed  by th is  permi t .

3. T h i s  permit i s  ac cep ted  sub j ec t  to the c o nd i t i o n s  set forth he re in ,  and to c o n d i t i o n s _____________to
___________________ at tached  hereto and made a part of  th is  permi t .

PERMITTEE

NA ME  O F  P E R M I T T E E S I G N A T U R E  OF  A U T H O R I Z E D  O F F I C E R  

T I T L E

O A T E

NAME AND S I G N A T U R E T I T L E D A T E

ISSUING
O FFICER

( C O N T I N U E D  O N  R E V E R S E ) 2700-4 (7/7H



4 Deve lo pmen t  p l ans ;  layout  p l a ns ;  r o n s t r u r t i o n ,  r econs tr u r t io n .  or a l te ra t io n o f  improvements;  or 
r e v i s i o n  o f  l a v ou t  o r  co ns tr u c t i o n  p l a n s  for t h i s  area irnist he  approved in  ad v a n c e  and in wr i t i n g  hv the 
loresl  sup e rv iso r .  T r e e s  or s h ru bbe ry  on the permi t ted area may he removed or des troyed  o n l y  after the 
l o i r s t  o f f i c e r  in cha rge  has approved ,  and h as  marked or o t h e rw i s e  des ig na ted  that w h i c h  may he removed 
or destroyed.  T im b e r  cut or des troyed  w i l l  h e  p a id i f o r  by the permi t tee as f o l lows :  Merchan ta b le  t imber at 
appra ised va lue ;  young-growth t imber  b e l ow  me rchan tab l e  s i z e  at current damage  appra isa l  va lue ;  p r o v i d e d  

that the Fo res t  S e r v i c e  reserves  the right to d i s p o s e  o f  the me rchan tab le  t imbe r  to others  than the per­
m i t tee at no stumpage cost to the permi t tee .  TreSs,' shrubs ,  and other p l a n t s  may  be  p l a n t ed  in such  
manner and in such  p l a c e s  about the p r em i s e s  as may be approved by the forest o f f i c e r  in  charge.

o T h e  pe rm i t t ee  s ha l l  ma in ta i n  the imp rovemen ts  and p r em is e s  to s tandards of  repai r ,  or de r l i n ess ,  
nea tn ess ,  s an i t a t i o n ,  a nd sa f e t y  a c c e p t a b l e  to the forest o f f i c e r  in charge.

6. T h i s  permi t  i s  sub je c t  to a l l  v a l i d  c l a im s .  -
7. T h e  pe rm i t t ee ,  in  e x e r c i s i n g  th e p r i v i l e g e s  granted by th i s  permi t,  s ha l l  comp ly  w i th the regu la t io ns  

of the Department o f  Agr i cu l t ur e and a l l  Fede rr iMS ta te ,  county ,  and m un i c i p a l  law s ,  o rd i n an c es ,  or regu la ­
t io ns  wh i c h  are a p p l i c a b l e  to the area or  ope ra t i o n s  co ve red  by th i s  permi t .

8. T h e  pe rm i t t ee  s h a l l  take a l l  r e a so n ab l e  p r e cau t i o ns  to prevent and suppress  forest f i res .  No ma­
ter ia l  sha l l  be d i s p o s ed  o f  by bu rn in g  in  open  f i res dur ing  the c l o s e d  season  e s t a b l i s h e d  by l aw  or regu la ­
t ion w ithout  a wr i t ten permi t from the forest o f f i c e r  in cha rge or h i s  au thor i z ed  agent.

9. T h e  pe rm i t te e  s ha l l  e x e r c i s e  d i l i g e n c e  in  p rot ec t i ng  from damage the l a nd  and p roper t y  o f  the Un i t ed  
States co ve red  by and used in c o n n e c t i o n  w i t h  th is  permi t ,  and sha l l  pay the U n i t e d  States for any damage 
re su l t i ng  from n e g l i g e n c e  or from the v i o l a t i o n  of the terms of  t h i s  permi t or o f  any l a w  or regu la t io n  a p p l i ­
c a b l e  to the N a t i o n a l  Fo r e s t s  by the pe rm i t tee ,  or by any agen ts or  emp loyees  o f  the pe rm i t tee ac t i ng  
w i t h i n  the s cope  o f  the i r  agency  or emp loymen t .

10. T h e  pe rm i t te e  s h a l l  f u l l y  repa i r  a l l  damage ,  other than ord inary wear and tear, to nat i ona l  forest roads 
and t r a i l s  c a us ed  by the permi t tee in the e x e r c i s e  o f  the p r i v i l e g e  granted hv t h i s  permit

11. No Member o f  or D e l e g a t e  to C o ng r e s s  or Res i dent  C omm i s s i o n e r  sha l l  he  admi t ted to any share nr 
part of  t h i s  agreement or to any bene f i t  that may a r ise herefrom u n l e s s  it i s  m a d e  w i th  a  corporat ion for i ts 
genera l  bene f i t

12. Upon abandonment , t e rm ina t i on ,  r e voca t i on ,  or c a n c e l l a t i o n  of  t h i s  permi t ,  tin* pe rm i t te e  sha l l  remove 
w i t h i n  a r ea sonab l e  t ime  al l  s t ru ctures  and improvemen ts  excep t  those owned  by  the Un i t ed  States,  and 
s ha l l  re mote the s i t e ,  u n l e s s  o t h e rw i s e  agreed upon in w r i t i n g  or in th is  permi t I f  l i e  permi t tee f a i l s  to 
remove ni l  such  .structures or improvements w i t h i n  a reasonab le  per iod ,  they s h a l l  b e r  i me  tin* proper ly of  
the Un i t ed  Sta les ,  but that w i l l  not r e l i e v e  the permi t tee of l i a b i l i t y  for the cost of t h e i r  remova l and 
restorat ion of  the s i te .

13. This  permi t i s  not t ransferab le .  If the permi t tee through vo l un ta ry  sa l e  or transfer,  or through 
enforcement of  contract ,  forec losure ,  tax s a l e ,  or ot her  v a l i d  l e ga l  p r o c eed i ng  s h a l l  c e n s e  to he  the owner 
of the p h y s i c a l  improvemen ts  other  than those  owned  by the Un i t ed  S ta le s  s i tu a te d  on the land  desc r i b ed  
in th i s  permi t and i s  u n a b l e  to fu rn i sh  adequate proof  o f  a b i l i t y  to redeem or o t h e rw i s e  re es tab l i s h  t i t l e  to 
sa id imp rovements ,  th i s  permit s h a l l  b e  sub je c t  t o , c a n c e l l a t i o n  Hut i f  11?•* person to whom t i t l e  to sa i d  
improvements  s h a l l  have been transferrer) in oi lhyir manner prov ided  is  q u a l i f i e d  as a permi t I r e  and is  
w i l l i n g  that h i s  future o c cu p a n c y  o f  the p r em ises  s h a l l  be sub jec t  to s in h new co n d i t i o n s  and s t i p u l a t i o n s  
as e x i s t i n g  or p r o spe c t i v e  c i r c um s t a n c e s  may warrant, h is  co n t i n u ed  o c c u pa n c y  of the p rom is es  may be 
author ized by permi t to him if, in the o p i n i o n  o f  the i s s u i n g  o f f i c e r  nr h i s  s uc ce sso r ,  i s s u a n c e  ol a permit 
i s  d e s i r a b l e  and in the p u b l i c  in terest .

I I. In r a s e  of  c h a nge  o f  address ,  the permi t tee s ha l l  immed ia t e l y  not i fy  the forest superv isor .

15. T h e  temporary use and o c c u p a n c y  o f  the promises and improvements her e in  desc r i b ed  may be suble t 
by the permi t tee to th i rd pa r t i es  o n l y  w i t h the pr ior  wr i t ten approval  ol  the forest supe rv is o r  but the pe r ­
mi t tee s h a l l  c o n t i n u e  to be r e s p o n s i b l e  for c om p l i a n c e  wi th a l l  c o n d i t i o n s  ol  t h i s  permi t by persons to 
whom such  p r em is e s  may be sub le t

16 T h i s  permi t may be  terminated upon b r e a c l u n f  any of  the c o n d i t i o n s  here in  or at the d i s c r e t i o n  ol  the 
reg iona l  forester  or the C h i e f ,  Forest  S e r v i c e  <;

17. In the event  of  any co n f l i c t  be tween any of  the p r e ced i ng  pr in ted c l a u s e s  oran\ p rm i s i ons  thereof and 
any o f  the f o l l o w i n g  c l a u s e s  or  any p r o v i s i o n s  thereof, the f o l l o w i n g c l a u s e s  w i l l  c o n t r o l

G P O  9 14-6 3* I



n . / '  TITLE 2700 - LANd USES MANAGEMENT

S)">
y
2713 - P O L I C I E S  A P P L I C A B L E  TO I N D I V I D U A L  U SES 

50 - R e s i d e n c e

Other tha n  R e c r e a t i o n . R e s i d e n c e ,  for o t h e r  than r e c r e a t i o n  p u r­

poses, m a y  be p e r m i t t e d  in i s o l a t e d  l o c a t i o n s  w h e n  n e e d e d  for the e x­

ercise of l e g i t i m a t e  us e  of the F o r e s t  of a d j a c e n t  areas. In a d d i t i o n ,

old settlers w h o  f o r m e r l y  m a d e  t heir l i v i n g  f r o m  us e  of the- N a t i o n a l  

Forest or a d j a c e n t  areas in the l o c a l i t y  a p p l i e d  for, and h a v e  no o ther 

homes, m a y  b e  g r a n t e d  r e s i d e n c e  permics. R e s i d e n c e  a r e a s  for g r o u p  

occupancy wi l l  be a p p r o v e d  by the R e g i o n a l  F o r ester. A l l  r e s i d e n c e  

use shall b e  l o c a t e d  w h e r e  t h e r e  w i l l  be no c o n f l i c t  w i t h  p r e s e n t  or 

planned r e c r e a t i o n a l  d e v e l o p m e n t  or w i t h  o t h e r  r e s o u r c e  use.

A u t h o r i z a t i o n  for suc h  r e s i d e n c e  use w i l l  be o n  an a n n u a l  p e r m i t  b a s i s  

without p r o m i s e  of e l i m i n a t io n .  I n d i v i d u a l  p e r m i t s  w i t h i n  a p p r o v e d  

group a r e a s  w i l l - b e  issued b y  the F o r e s t . S u p e r v i s o r .  R e s i d e n c e  p e r­

mits m a y  no t  bo g r a n t e d  for sites w i t h i n  d e s i g n a t e d  or a n t i c i p a t e d  

roadside, w a t e r f r o n t ,  or o t h e r  n e a r - n a t u r a l  zones.

Residence p e r m i t s  issued u n d e r  this p o l i c y  arc i n t e n d e d  for use as a 

head q u a rt e r s  for the p e r m i t t e e  d u r i n g  the e n t i r e  y e a r . (See F S H  2713,

Item No. 9.)/
•4

R e c r e a t i o n  and Y e a r - l o n g .

g , S a m p l e  S p e c i f i c a t i o n s  for Development', of R e c r e a t i o n  

R e s i d e n c e  S ites

(3) B u i l ding M a t e r i a l s . In a p p r o v i n g  c o n s t r u c t i o n  of 

r e c r e a t i o n  or y e a r l o n g  residence, there i3 no o b l i g a t i o n  to 

a c c e p t  b u i l d i n g  m a t e r i a l s  s im p l y  b d e a u s e  they are c h e a p e r  or 

m o r e  c o n v e n i e n t  lor the p e r m i t t e e .  However, as stat e d  in 

F S H  2315, "There is no p r e j u d i c e  a g a i n s t  t.ie u se  of a n y  d u r a b l e  

b u i l d i n g  m a t e r i a l  w h i c h  can b e  a p p l i e d  or a d a p t e d  to m e e t  the 

p r i n c i p l e s  of d e s i g n . "  O n  the o t h e r  hand, c a u t i o n  mu s t  be 

e x e r c i s e d  to a v o i d  e m p h a s i z i n g  d u r a b i l i t y  at the e x p e n s e  of 

a p p e a r a n c e

The f o l l o w i n g  m a t e r i a l s  are a p p r o v e d  for use in R e g i o n  10 u n d er  

the c i r c u m s t a n c e s  s p ecified:

(a) F o u n d a t i o n s . F u l l  C e i l  t r e a t e d  t i mb e r s  m a y  be 

u sed for f o u n d a t i o n  m a t e r i a l  in a reas w h e r e  it la i m­

pr a c t i c a l  to t r a n s p o r t  m a t e r i a l s  for c o n c r e t e  or m a s o n r y  

f o u n d ations, and if the d e s i g n  a c c o m p l i s h e s  the o b j e c t i v e s  

of F S H  2713 an d  2 3 1 5 . 2 4  for foundations. C o n s t r u c t i o n  

u s i n g  treated t i m b e r s  m u s t  m e e t  p r o p e r  e n g i n e e r i n g

forest Serv i c e  H a n d b o o k M a r c h  1967
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standards. A d e q u a t e  f oo t i n g s  and b r a c i n g  for p iers w i l l  be 

required. C L e a r a n c e  b e t w e e n  b o t t o m  of floor joints and the 

gro un d  level shall not be less than 18 inches as spe c i fi e d  

in F S H  2713.

* - C e d a r  or h e m l o c k  p i l i n g  12" or m o r e  in d i a m e t e r  m a y  be used 

for f o u n d a t i o n  m a t e r i a l  w h e n  t r e a t ed  w i t h  w o o d  p r e s e r v a t i v e  

and a n c h o r e d  b e l o w  the frost line.

U n t r e a t e d  timbers m a y  b e  u sed for f o u n d a t i o n  m a t e r i a l  for 

hunters' cabins a u t h o r i z e d  u n d e r  the p r o v i s i o n s  of F S H  2713, 

if a p p r o v e d  by F o r e s t  S u p e r v i s o r s . - *

(b) R o o f i n g . The o n l y  m e t a l  r o o f i n g  a u t h o r i z e d  for 

r e s i d e n c e s  is e m b o s s e d  b ro w n  or g r e e n  e n a m e l e d  a l u m i n i m  w i t h  

a m i n i m u m  t h ickness of .024 inches. It m u s t  m e e t  or exceed 

the s t andards for r o o f i n g  s p e c i f i e d  for R e g i o n  10 A - f r a m e  

cabins. Use of * - u n p a i n t e d - *  a l u m i n u m  r o o f i n g  for r e s i dn e c e s  

w i l l  be p e r m i t t e d  o n l y  in r e m o t e  l o c a t i o n s  w h e r e  * - t h e  

b u i l d i n g s  are not v i s i b l e  f r o m  the w a t e r . - *  One type of 

rol le d  roofing w i l l  be p e r m i s s i b l e  o n l y  for r e s i d e n c e s  in 

r e m o t e  loc at i o n s  or for h u n t e r  cabins. This is two-ply, 

1 9-in c h  s e l v a ge  edge, 1 7 - i n c h  m i n e r a l  surfaced, ro l le d  

roofing, 6 0 - p ou n d  weight, in a c c e p t a b l e  colors.

C o m p o s i t i o n  s h i n g l e s  are a p p r o v e d  for us e  in a l l  situations. 

T h e y  should be a s p h a l t  tab s t r i p  s h i n g l e s  of a c c e p t a b l e  colors 

(see F S H  2 31 5 . 2 3 )  w i t h  a m i n i m u m  w e i g h t  of 168 p o u n d s  per 

square.

(c) C h i m n e y s  and F i r e p l a c e s . Metal, f a c t o r y - b u i l t  

chimneys, roofjacks, a n d / o r  f i r e p l a c e s  m a y  be a p p r o v e d  

p r o v i d e d  they m e e t  U n d e r w r i t e r ' s  L a b o r a t o r y  s t a n d a r d s  and

ar e  p r o p e r l y  installed. H o w ever, if stone, brick, or concrete 

c h i m ne y s  and f i r e p l a c e s  are p e r m i t t e d ,  a d e q u a t e  f o u n d a t io n s  

m u s t  be required.

- M a r c h  1967 
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IN T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T F

CS F O R  H O U S E  B I L L  NO. 808 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act a u t h o r i z i n g  s t a te  l and to be m a d e  a v a i l a b l e  a

h o m e s i t e s ."

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. P U R P O S E  O F  ACT. T h e  l o n g s t a n d i n g  p o l i c y  of th e  state, d e­

c l a r e d  in t h e C o n s t i t u t i o n  of the S t a t e  of A l a s k a  (art. V I I I ,  sec. 1) and t. 

A l a s k a  L a n d  Act (AS 3 8 . 0 5 . 3 5 0 ) ,  has b e e n  to e n c o u r a g e  the s e t t l e m e n t  of the 

s t a t e ' s  l a n d  and th e  d e v e l o p m e n t  of its r e s o u r c e s  by m a k i n g  t h e m  a v a i l a b l e  

for m a x i m u m  U3 e  c o n s i s t e n t  w i t h  the p u b l i c  int e r e s t . In a u t h o r i z i n g  the 

c l a s s i f i c a t i o n  o f  l a n d  for s e t t l e m e n t  as h o m e s i t e s ,  this  Act i3 i n t e n d e d  to 

f u r t h e r  t h a t  p o l i c y  e x p l i c i t l y ,  by r e c o g n i z i n g  that the i m m e d i a t e  productior. 

o f  r e v e n u e s  to t h e  s t a t e  t h r o u g h  the a u c t i o n  of l and to the h i g h e s t  bi d d e r ,  

v i r t u a l l y  t h e on l y  m e t h o d  by w h i c h  s t a t e  land has b e e n  m a d e  a v a i l a b l e  to the 

p u b l i c  f o r  r e s i d e n t i a l  use, is s e c o n d a r y  in i m p o r t a n c e  to the p r i m a r y ,  and 

u l t i m a t e l y  m o r e  b e n e f i c i a l  and p r o d u c t i v e  goal, o f  p r o v i d i n g  l a n d  fo r  A l a s k a  

to s e t t l e  at a cost  r e a s o n a b l y  w i t h i n  t h e i r  m ea n s ,  a n d  t hat the h i g h e s t  an d  

b es t  use o f  s o m e  la n d  m a y  c l e a r l y  be for h a b i t a t i o n .

* Sec. 2. AS 3 8 . 05  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 32 7 .  C L A S S I F I C A T I O N  OF L A N D  F O R  H O M E S I T E  ENT R Y .  (a) 

T h e  d i r e c t o r  m a y  classify/'for hoinesite e n t r y ^ s t a t e  lan d  w h i c h  13 o t h e r­

wi s e  v a ca n t , u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  and  is s u i t a b l e  for e r e c t i o r 

of ^ r e s i d e n t i a l  dwellingi'to use .13 a p e r m a n e n t  abode. A p e r s o n  q u a l i­

fied u n d e r  l a w  to a c q u i r e  s t a t e  l and may e n t e r  u p o n  h o m e s i t e  e n t r y  l a n d  

undei’ a p e r m i t  i s s u e d  by t h e  d i r e c t o r  and, a f t e r  o c c u p y i n g  the lan d  in 

h a b i t a b l e  d w e l l i n g  for a p e r i o d  o f  not less t h a n  s e v e n  m o n t h s  e a c h  y e a r

- 1 -  C S H B  808
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V»J a f f t i  ^  CT J7 ^T '/  <£
for t h r e e  c o n s e c u t i v e  years,''’he shall be i s s u e d  a p a t e n t  to the l a n a  f0 , 

c o n v e y i n g  an u n e n c u m b e r e d  title. E n t r y  a n d p a t e n t  u n d e r  t h i s  s e c t i o n  

a r e  s u b j e c t  to the f o l l o w i n g  c o n d i t i o n s  a n d  p r o c e d u r e s :

(1) H o m e s i t e  e n t r y  land s h a l l be d i v i d e d  into p a r c e l s  not 

0/7 €  h * i ( £
e x c e e d i n g  t w o ^ c r e s ,  in r e a s o n a b l y  c o m p a c t  form.

(2) I n s o f a r  as f e a s i b le, o f f e r i n g s  of h o m e s i t e  e n t r y  land

Cl >*» * ** y  f~h'C *4/ d  Ts h I cl I 1 f
s h a l l  be m a d e  on a r o t a t i n g  r gglonaJ— basis^and._ at a r a t e  co nslsiient— w i t h

the p l a n n i n g  nroc^i,\3 e.a_QX-tlie-dlv-lslon-and-t.aKlr!£-lnto-Jic.count-other

C C 's J  c f f a '

s t n t j i h o i 4 y - r f t * p n r w r P M - M 4 ^ a .  o f  t h e  d  :l v l  s i  o n  .

C+if> ( (3) F o l l o w i n g  c l a s s i f i c a t i o n  o f  land for h o m e s i t e  entry, the

d i r e c t o r  s h a ll  p u b l i s h  n o t i c e  of the a v a i l a b i l i t y  o f the land in at 

least t hr e e  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  in the sta te,  at least one  

o f  wh i c h , if p o s s i b l e  s h a l l  be a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the 

v i c i ni t y  of  the a v a i l a b l e  lands.

(l|) F e e s for f i l i n g  an a p p l i c a t i o n  m ay no t e x c ee d  $10. An 

a p p l i c a n t  may a p p ly  for m o r e  t ha n  on e a v a i l a b l e  h o m e s i t e  but, no a p p l i­

cant may be issued m o r e  t h a n  o n e  h o m e s i t e  e ntry p e r m i t  o r  p a t e n t  d u r i n g  

the l if e t i m e  o f  the a p p li c a n t .

(5) If the n u m b e r  o f  a p p l i c a n t s  q u al i f i e d  for h o m e s i t e  e n t r y  

e x c e e d s  the n u m b e r  o f  a v a i l a b l e  h o m e s i t e s  o f fe re d ,  o r  if s e v e r a l  a p p l i­

ca n t s  a p p l y  a n d  q u a l i f y  for the sam e h o m e s it e,  p r i o r i t y  in a w a r d  of an 

e n t r y  pe rmi t s h a l l  be a c c o r d e d  on the b as is  o f p r o o f  o f  l e n g t n  of 

r e s i d e n c e  w i t h i n  the s ta te  and to an a p p l i c a n t  who, at the time of 

a p pl i c a t i o n ,  ho lds  no t it le  to, or In te r e s t,  o t h e r  th a n  an a ^ t e n a ^t for

d

uf l i m i t e d  t e r tp% in a d w e l l i n g  s u i t a b l e  as a p e r m a n e n t  p l a c e  of a b o d e

( i n c l u d i n g  but not l i m i t e d  to a m o b i l e  home i r r e s p e c t i v e  of  w h e t h e r  or

not It is a t t a c he d  to l a n d  or c o n n e c t e d  to ut i l i t ie s) .

(6) To q u a l i f y  for h o m e s i t e  entry, a n  a p p l i c a n t  s ha l l

(A) at t h e  ti me  of a p p l i c a t i o n  have a t t a i n e d  the 

ISHB 8o8 -2-
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age o f  m atfo ri tty as p r o v i d e d  in A S  2 5 . 2 5 . 0 1 0 ;

(B) s u b m i t  p r o o f  o f  not l ess t h a n  t h r e e  yea r s '  c o n t i n­

uous r e s i d e n c e  in the s t a t e  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  his 

a p p l i c a t i o n  w a s  s u b m i t t e d ;

p !o c •c i /I O (C) w i t h i n  a p e r i o d  o f  t i m e  d e t e r m i n e d  to be r e a s o n a b l e

by the d i r e c t o r ,  ere'Ct the  h a b i t a b l e  d w el l i n g ;

(D) a g r e e  to tS a 4 e  a land s u r v e y ^  macfe w h i c h  is a p p r o v e d  5^
} / ~fif to 11) ,-s ^1

madre w h i c h  is a p p r o v e d

by the d i r e c t o r  a n d  Is m a d e  at the a p p l i c a n t ' s  e x pe n s e ;  a n d

(E) a g r e e  to o c c u p y  the h a b i t a b l e  d w e l l i n g  for th e  r e­

qu i r e d  t i m e  as p r o v i d e d  in t h i s  s u b s e c t i o n .

(b) An a p p l i c a n t  s a t i s f y i n g  th e  r e q u i r e m e n t s  for h o m e s i t e  e n t r y  

u n d e r  thi s  s e c t i o n  s h a l l  be i s s u e d  a r e v o c a b l e  p e r m i t  to o c c u p y  and i m­

pr o v e  the h o m e s i t e  f o r p a t e n t  as p r o v i d e d  in thi s  s ec t i o n .  T he  a p p l i­

ca t i o n  fee is t h e  3 o l e  r e n t  c h a r g e a b l e  o n  the p e r m i t  for its d u r a t i o n .  

T he p e r m i t  m a y  not be r e v o k e !  e x c e p t  for s u b s t a n t i a l  b r e a c h  of the t e r m s

a n d  c o n d i t i o n s  of t h e  h o m e s i t e  e n t r y  u n d e r  (a) of t h i s  section. The

OC'rt v
p e r m i t  m ay  not be a s s l g n e d ^ o r  o t h e r w i s e  t r a n s f e r r e d ,  but r i g h t s  u n d e r  

the p e r m i t  m a y  d e v o l v e  by t e s t a t e  or i n t e s t a t e  s u c c e s s i o n .  An a t t e m p t  

to a s s i g n , 4-jor to o t h e r w i s e  t r a n s f e r  the p e r m i t ,  is v o i d  a n d  c o n s t i t u t e s  

a s u b s t a n t i a l  brea d ) .

(c) U p o n  r e v o c a t i o n  and t e r m i n a t i o n  of a p e r m i t ,  I m p r o v e m e n t s  or 

c h u t t e i s  u p o n  the h o m e s i t e  s h a l l  be m a n a g e d ,  a n d  s u b s e q u e n t  I s s u a n c e  of 

a p e r m i t  for e n t r y  o n  the h o m e s i t e  s hall be c o n d i t i o n e d ,  in the sam e  

m a n n e r  as p r o v i d e d  in sec. 90 o f  t h i s  c h a p t e r  for r e m o v a l  or r e v e r s i o n  

of i m p r o v e m e n t s  u p o n  t e r m i n a t i o n  of l e a s e s  of s t a t e  land.

(d) No s t a t e  l an d  w h i c h  is l o c a t e d  w i t h i n  the b o u n d a r i e s  of an 

o r g a n i z e d  b o r o u g h  jr c i t y  ma y  be c l a s s i f i e d  for h o m e s i t e  e nt r y  u n d e r  

this s e c t i o n  u n t i l  t h e  p r o p o s e d  use o f  t h e  land has b e e n  s t u d i e d  an d  

r e v i e w e d  J o i n t l y  by the d i r e c t o r  a n d  the l o c a l  p l a n n i n g  a u t h o r i t y .

- 3 -  C S H B  808
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N o t h i n g  in  t h i s  s e c t i o n  o r  A S  2 9 . 1 8 . 1 9 0  p r e v e n t s  the d i r e c t o r  f r o m  

s e l e c t i n g  an d  c l a s s i f y i n g  for h o m e s i t e  e n t r y  lan d  w h i c h  w o u l d  o t h e r w i s e  

be a v a i l a b l e  f or  b o r o u g h  or c i t y  s e l e c t i o n  u n d e r  A S  2 9 . 1 8 . 1 9 0 .  If c l a s­

si f i e d  f o r  h o m e s i t e  en tr y ,  t h e  l a n d  s h a l l not be a v a i l a b l e  fo r c i t y  or 

b o r o u g h  s e l e c t i o n .

(e) N o t h i n g  in t h i s  s e c t i o n  o b l i g a t e s  the s t a t e  to p r o v i d e  s e r­

vic e s  to l ands w h i c h  a re  th e  s u b j e c t  o f  h o m e s i t e  e n t r y  a n d  p a t e n t .

(f) In this s e c t i o n  " h a b i t a b l e  d w e l l i n g "  m e a n s  ~ d w e l l i n g  o f  a 

p e r m a n e n t  n a t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  a n d f a c i l i t i e s ,  i n c l u d i n g  

s a n i t a r y  f a c i l i t i e s ,  r e q u i r e d  or c u s t o m a r y  in the v i c i n i t y  o f  th e  land 

m a d e  a v a i l a b l e  for h o m e s i t e  entry. T h e  c o m m i s s i o n e r  by r e g u l a t i o n  shall 

e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  to s a t i s f y  the s t a n d a r d  o f  a h a b i t a b l e  

d w e l l i n g  set o u t  in t h i s  s u b s e c t i o n .

CSHB 808 #
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"An Act relating to limitation on proceeds from bingo, raffle* and lotteries, ice classics,

dog smashers* contests, fish derbies end contests of skill."

C O M M I T T E E  R E P O R T

2/17/70 H O U S E

M r . S p e a k e r :  Date
T _ /

The Committee on JUDTCiA.TY ^35 hacj

under consideration. A M a j o r i t y of the members of the Committee 

( ) recommends it DO PASS

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACHED AMENDMENT (S)

(X) recommends it BE REPLACED WITH CS F O R _________________AND THAT

CS F O R _____________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE ___________________________

COMMITTEE

( ) reports it. back WITHOUT RECOMMENDATION 

( ) "other"

Members signing the Major i t y report:

 ̂ < '.. ii’i, L‘‘ ** * Y  (tf f.. y _______

• X  - i X r ,  M .  ■■ U  X X
/  f W  1

Members NOT concurring in the Majorii t y report

r ec omme n d s :

recommends:

recommend s :

recommends:

recommends:

C h a i r m a n



MEMORANDUM State of Alaska
TQ Representative Terry Gardiner 

House Judiciary Committee 
Alaska State Legislature 
Stat3. Capitol Building

DATE:
March A, 1976

Fll r  NO:

TELEPHONE NO:

FROM:
Gary L. Jenk 
Director 
Audit DivisL

SUBJECT:
House Bill 809

In reviewing House Bill 809 several questions have come up which I fee! 
are pertinent to this legislation.

1. What expenses may be funded from the net proceeds of the Games 
operated by a political party or club? Does it include any 
operating expenses of the club or party as well as expenses 
Incurred in support of candidates?

2. The last paragraph of the bill states that the net proceeds of a 
game conducted by a political party may be distributed to candi­
dates for a particular office, but that equal amounts must be given 
to each candidate from the party for that office. Can the funds 
be distributed to unsuccessful primary candidates as well as the 
successful ones who go on the general elect!Jn ballot? This does 
not appear to be prohibited. Is it intended that political clubs 
could distribute the money which they raise to candidates? With 
the restrictive wording "political party", I would Interpret the 
law that they could not.

With the above aside, I have some very serious philosophical concerns with 
this bill. As one reads the current law, the apparent intent is that the 
law was enacted so thsc groups or communities could raise funds for community 
betterment projects, or to improve the community through rellgio j ,  educa­
tional, self-help or social projects. Thus, a group could raise monies for 
a community center, church, school, hospital, Little League, college 
scholarships, and a whole host of other projects. To provide that monies 
could be raised and expended for political campaigns appears to be a complete 
departure from the intent of the original law.

This legislation seems to be further unnecessary in light of the current 
liberal campaign credit law which is currently in existence in Alaska.
The $50 credit per individual would appear to be more than sufficient to 
raise all funds necessary for political campaigns.





Re: A c t  R e l a t i n g  to the A b a t e m e n t  of N u i s a n c e s

P u rpose a n d  E f f e c t  of Bill
Suics to e n j o i n  p o l l u t i o n  have been taking place for h u n­

dreds of y e a r s ( c o n t r a r y  to the p o p u l a r  belief that the S i e r r a  Club 
dobied up the i d e a ) . P r i o r  t m o d e r n  e n v i r o n m e n t a l  and p o l l u t i o n  
statutes t he c l a s s i c  g a r d e n  Va xety case was one to abate a 
"nuisance" in the c o u r t s  of equity. In order facilita te the g r o w­
ing n u mber of suits as p o p u l a t i o n  and industria l g r o w t h  c l a shed 
the courts e v o l v e d  a d i s t i n c t i o n  b e tween "public nuisances" and 
"private n uisances."

T h e  s o - c a l l e d  "priv ate nuisance" is c l a s s i c l y  d e f i n e d  
as "an i n t e r f e r e n c e  w i t h  the use and e n j o y m e n t  of land." Prosser, 
L a w  of Torts p. 611.

M e m o  to T e r r y  G a r d i n e r  and Bill P a r k e r

"So long as the i n t e r f e r e n c e  is s ubst antial and u n r e a s o n­
able, and such as w o u l d  be o f f e nsiv e or in conv e n i e n t  to the 
normal person, v i r t u a l l y  any d i s t u r b a n c e  of the e n j o y m e n t  
of the p r o p e r t y  m a y  a m o u n t  to a nuisan ce." Supra, p. 613.

"No b etter d e f i n i t i o n  of a public n u i s a n c e  has been s u g g e s­
ted than that of an act or o m i s s i o n  'which o b s t ru cts or causes i n c o n­
ven i e n c e  o r  d a m a g e  to the public in the e x e rcise of rights c o m m o n  ■ 
to all H er M a j e s t y ' s  s ubjects.'" Prosser, supra p. 605. The term 
c o m p r e h e n d s  a m i s c e l l a n e o u s  q r o u p  of acts or o m i s si ons w h i c h  i n t e rfere 
w i t h  the interests of: the community, or the c o m f o r t  or c o n v e n i e n c e  
of the g e ne ral public.

To be c o n s i d e r e d  oublic, the nuisance m u s t  affect an i n t e r e s t  
common to the g e n eral public, r ather than p e c u l i a r  to one individual, 
or  several. Thus, w h i l e  the m e r e  p o l l u t i o n  of a stream i n c o n v e n i e n c i n g  
propert y o w n e r s  along the s t r e a m  w o u l d  be a p r i v a t e  nuisance, the 
nuisance would become p u b l i c  if fish began to die from the pollution.

In the latter s i t u at ion the courts have long held t h a t  a 
p r iva te i n d i vidual can n o t _ a b ate such a p u b l ic n u i san ce u n l e s s  his 
d a m a g e is xn some way to be d i s t i n g u i shed f rom that _sustaine~cT~by 
other m e m b e r s - of the g e n e r a l  p u b l i c . The e f f e c t  of this bill, if 
p a s s e d  into law, w o u l d  be to g r a n t  standing to any m e m b e r  of the 
public a f f e c t e d  by the p o l l u t i o n  to abate that p o l l u t i o n  a fter the 
individual went t h rough the specified drill.

Need For the B i l l
A. 3 m a l l _ P i c t u r e - r i g h t  now the Dept, of Lav; initia tes 

actions at the r e q u e s t  of DEC. As you might suspect the r e q uests 
for action cover s i t u a t i o n s  such as cesspools  o v e r f l o w i n g  into 
a creek as well as the big cases such as the G a l b r a i t h  Lake oilspill.
As a p r a c t i c a l  m a t t e r  the D O L - C i v i l  Section is swamped w i t h  the big 
cases. Result: the small public nuisance p o l l u t i o n  cases are p r i o r­
itized to the b o t t o m  of a big list. DEC requests for a ction in small 
cases i nvariably  is i n i t i a t e d  by a citizen complei.it. P r i o r i t i z a t i o n  
often leaves an o u t r a g e d  citizenry, disg udted with  red tape, w i t h  
no remedy and w o r s e  no a n s w e r  to the p r o b l e m  he co mpla i n e d  of.



B. Big P i c t u r e - e v e r y  day R e serve M i n i n g  dumps 60,000 tons 
of a s b estos like fibers into L a k e  Superior near Duluth. 40% of 
D u l u t h  d r i n k s  b o t t l e d  water. A  study of the h i s t o r y  of the R e ser ve 
case r e veals  that  this "public nuis ance" has b e e n  su ch for years, 
y e t  for some r e a s o n  in the p a s t  the p ublic body r e s p o n s i b l e  f o r  
p r o t e c t i n g  the p u b l i c  i n t e r e s t  in p u b l i c  n u i s a n c e s  w o u l d  not force 
a s e t t l e m e n t  w i t h  R e s e r v e  for cleaner, h e a l t h i e r  water. Ha N o w  the 
eq u it ies in b a l a n c e  are staggering. Its simply a m a t t e r  of b a l a n c i n g  
the interests in the h e a l t h  of t housands v e r s u s  the i n t e r e s t  in e m­
plo y i n g  thousands. H a d  M i n n e s o t t a  a law on the b o o k s  s u c h  as this 
ye a r s  a g o  w h e n  the R e s e r v e  h e a l t h  h azard became apparent, the p o l itics 
of the times c o u l d  have b e e n  c h e c k e d  b y  a c i t i z e n  suit r e s u l t i n g  
in the p r o b l e m  b e i n g  d e a l t  w i t h  in 1946 when s o l u t i o n s  w e r e  w o r k a b l e  
r a t h e r  in 1976 w h e n  no s o l u t i o n  is e q u i t a b l e  for the p u b l i c  interest.

C o m m i t t e e  T e s t i m o n y
F o r  the sponsor, Bill Parker, Doug Pope t e s t i f i e d  e s s e n t i a l l y  

the same as the above m a t e rial. C o m m i s s i o n e r  M u e l l e r  t e s t i f i e d  
that DEC a p p r o v e d  of the bill. W i l l  Condc#, DOL, a p p r o v e d  a letter 
f r o m  the A G ’s th; s t a t e d  no o p p o s i t i o n  to c o n c e p t  or form.

Q u e s t i o n s  to F i e l d
A. Is this a n o t h e r  n o n - p r o b l e m ?  There's no t e l l i n g  h e w  

m a n y  small c ases have b e e n  p r i o r i t i z e d  to the b o t t o m  of the list, 
b u t  I saw seve ral in 3 m o n t h s  time in Fairbanks. The b i g g e r  cases 
are m o r e  o b vious and fc * the m o s t  p a r t  have been d e a l t  w i t h  v e r y  
w e l l  by the AG. T h e r e  h a v e  b e e n  abuses though, m o s t  n o t a b l y  in 
r e c e n t  y e a r s  the C o l l i e r  C h e m i c a l  d e s t r u c t i o n  of w a t e r  s u p p l i e s  in 
Kenai. A l t h o u g h  there m a y  have been p o l i t i c s  in the G a l r a i t h  Lake 
cases, it's important to note ha how this o v e r l a p s  w i t h  the a n s w e r  
to the next question.

B. Does this o p e n  the door  to the e n v i r o n m e n t a l  g r o u p s  from 
the states to barge in? No, e m p h a t i c a l l y  no. It's i m p o r t a n t  to 
r e m e m b e r  that b e f o r e  an i n d i v i d u a l  can p r o c e e d  he m u s t  be part of 
the g e ner al pp public s u s t a i n i n g  damage. That p u t s  the standing 
qu e s t i o n  right w h e r e  it should b e — w i t h  the court. This  bill 
m e r e l y  e l i m i n a t e s  the p u b l i c - p r i v a t e  d i s t i n c t i o n  w h e n  the r i g h t  
d r i l l  is followed. A p e r s o n  still has to show t hathe is part of
the p u b l i c  being damaged. R e t u r n i n g  to the G a l b r a i t h  Lake situation, 
the court w o u l d  i n quire  w h e t h e r  any piainfciffxxs p u b l i c  d a m a g e  is 
alleged. In short, it's a r g u a b l e  that only the S t a t e  can still 
p r o c e e d  in an area so r emote that there is no d e f i n a b l e  public.
M o r e  clear would be an e x a m p l e  of pollution  in D i l l i n g h a m .  If the 
D i l l i n g h a m  p u b l i c  is damaged, then it m u s t  be a m e m b e r  of the 
D i l l i n g h a m  p u b l i c  b e f o r e  s t a n d i n g  is granted.

C. Does this i n t e r f e r e  w i t h  the boroughs? No. Read the bill,
it forces the person to c o n t a c t  the DEC or "the local a u t h o r i t y
vested  w i t h  p o l l u t i o n  c o n t r o l  powers."

D. Will this bill r e s u l t  in increased l i t i g a t i o n ?  Only if
DEC is not doing its job. Comm. M u e l l e r  agreed that in r egard to the
little c ases that this m i g h t  p r o v i d e  them w i t h  a m o r e  satis f y i n g  
relief. R i g h t  now DEC c o u l d n ' t  let the citizen g e t  in the action 
even if they w a n t e d  h i m  to, w h i c h  they wou ld p r e f e r  in some of the 
s m a ller cases.



E. W h o  c o u l d  file an a c t i o n  after the a p p r o p r i a t e  steps are ti..ken? 
"Person" is d e f i n e d  in title 46 so b r o a d l y  that it c o u l d  include 
an individual, a p a r t n e r s h i p  or corporation, or a n y  m u n i c i p a l  or 
g o v e r n m e n t  body.

F. Does this m e a n  that DE C w i l l  have to file suits w h e n  
they w o u l d  o t h e r w i s e  settle a p o l l u t i o n  probl e m ?  No. A b a t e  means 
to e ith er put an end to or to d e c r e a s e  in amount or degree. If 
DEC resp onds to the d e m a n d  that  they are settling the p r o b l e m  
t h r ough a v enues short of l itigatio n then the s p irit of the bill
is c o m plied  with.

G. Do any o ther states have a law like this? A t  least one- 
Wisconsin.

H. W h o  w o u l d  o b j e c t  to a bi ll such as this? B u s i n e s s  or 
indust rial c o n cerns w h o  m a k e  or save cap ital b y  p o l l u t i n g  r ather 
than c o m p l y i n g v  W h e n  a lot of m o n e y  is at s take p r i v a t e  interests 
can be lobbi ed a g a i n s t  p u b lic o f f i c i a l s  who m u s t  m a k e  the d e t e r m i n a  
tion w h e t h e r  to p r o c e e d  w i t h  a plan to abate an i n f r i n g e m e n t  on the 
pu b l i c  interest. This bill d e m o c r a t i z e s  that d e c i s i o n  m a k i n g  p r o­
cess. A n o t h e r  or.e of the m a n y  ideas from the boys w h o  b r o u g h t  you 
open government.
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I n t r o d u c e d :  2 / 1 7 / 7 6  
R e f e r r e d :  J u d i c i a r y

1 IN T H E  H O U S E  B Y  P A R K E R

2 H O U S E  B I L L  NO. 833

3 I N  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A

4 N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A B I L L

6 F o r  a n  Act e n t i t l e d : "An A c t  r e l a t i n g  to t h e  a b a t e m e n t  o f  n u i s a n c e s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OP T H E  S T A T E  OP ALASKA:

B * S e c t i o n  1. AS 4 6 . 0 3 . 7 6 0 ( e )  is a m e n d e d  to read:

9 (e) N o t h i n g  in t hi s  s e c t i o n  a f f e c t s  a n  i n d i v i d u a l ' s  r i g h t  to r e­

10

I I

c o v e r  d a m a g e s  or to o b t a i n  i n j u n c t i v e  r e l i e f  u n d e r  sec. 870(c) o f  this 

ch a p t e r ,  o t h e r  a p p l i c a b l e  s t a t u t e s  or the c o m m o n  law.

12
* Sec. 2. AS 4 6 . 0 3 . 8 7 0 ( a )  is a m e n d e d  to read:

13
(a) E x c e p t  as s p e c i f i e d  i n  secs. 822 - 828 of thi s  c h a p t e r ,  the

14
ba s e s  fo r p r o c e e d i n g s  or a c t i o n s  r e s u l t i n g  fro m  v i o l a t i o n s  of t his

15
c h a p t e r  or a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  this c h a p t e r  i n u r e  s o l e l y  to

16
an d  a r e  fo r  the b e n e f i t  of th e  state, an d  ar e not i n t e n d e d  to in any wa y

17
c r e a t e  new, or e n l a r g e  e x i s t i n g  r i g h t s  of p e r s o n s  or g r o u p s  of p e r s o n s

IB
in the s t a t e  e x c e p t  as p r o v i d e d  in (c) o f  this section.

19
* Sec. 3. AS 4 6 . 0 3 . 8 7 0 ( c )  is a m e n d e d  to read:

20
(c) T h i s  c h a p t e r  d o e s  not e s t o p  the state, p e r s o n s  or p o l i t i c a l

21
s u b d i v i s i o n s  of the s t a t e  in the e x e r c i s e  o f  t h e i r  r i g h t s  to s u p p r e s s

22
n u i s a n c e s ,  to s e e k  d a m a g e s ,  or to o t h e r w i s e  a b a t e  or r e c o v e r  fo r  the

23
e f f e c t s  o f  p o l l u t i o n  or o t h e r  e n v i r o n m e n t a l  d e g r a d a t i o n .  If a p e r s o n

24

25

has s u b m i t t e d  a f o r m a l  .s q u e s t  to the d e p a r t m e n t  that it take a c t i o n  to 

a b a t e  a f o r m  of p o l l u t i o n  o r  e n v i r o n m e n t a l  d e g r a d a t i o n  d e c l a r e d  to be a

26 A
n u i s a n c e  u n d e r  thi s c h a p t e r  a n d  that r e q u e s t  e i t h e r  has b e e n  r e j e c t e d  or

27
the d e p a r t m e n t  has not r e s p o n d e d  to the r e q u e s t  w i t h i n  30 d a y s  a f t e r  it

28
has b e e n  s u b m i t t e d ,  n o t h i n g  in t h i s  c h a p t e r  a f f e c t s  th e  r i g h t  to b r i n g

29
a n  a c t i o n  to a b a t e  t hat p o l l u t i o n  or e n v i r o n m e n t a l  d e g r a d a t i o n  aa a
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n u i s a n c e ,  A p e r s o n  b r i n g i n g  the  a c t i o n  n e e d  not s h o w  I n j u ry  d i f f e r e n t  

i n  kind, or In d eg r e e ,  f r o m  that s u s t a i n e d  by  the g e n e r a l  p u b l i c  to 

p re v a il .

i N
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£ « o h n  R. Messffiffor^/  

Assistant Attorney General

■

DEPARTM ENT OF LAW
OFFICE OF THE ATTOHHEY CENEHAL

JAY 5. HAMMOND, GOVERNOR

POUCH H-STATE CAPITOL 
JUHEAU 99811

Februar y 27, 1976

AVRUM M. 
ATTORNE

GROSS
GENER

J R M :j eh

The Honorable Terry Gardiner 
Chairman
House Judiciary Committee 
Pouch V
Juneau, Alaska 99811

Re: HB 833

Dear Representantive  Gardiner:

In regards to your request as to our view of HB 833, 
the Department of Law, after consultation with the Department 
of Enviro n m e n t a l  Conservation, has no objections to HB 833.

S i n c e r e l y ,



AS 46.03.760(e) is a m e n d e d  to read:

(e)iJothing in this section affects  an i n dividual's right to r e­
cover damages or to o b t a i n  injunc t i v e  r elie f under sec. 895 of 
this c h a p t e r , §>< other a p p l i c a b l e  statutes of- the common  law.

AS 46.03.870(a) is a m e n d e d  to read:
(a)Except as spec ified in secs. 822-828 of this chapter, the bases 
for p r o c e e d i n g s  or actions r e s u l t i n g  from violatio ns of this c h a p t e r  
or a r e g u l a t i o n  p r o m u l g a t e d  under this c h a pter inure solely to and are 
for the benefit of the state, and are not i n t e n d e d  to in any way 
create new, or enlarge  e x i s t i n g  rights of persons or g r o u p s  of 
persons in the state except as p r o v i d e d  in sec. 895 of this 
c h a p t e r .

AS 46.03 is a m e n d e d  by a d d i n g  ax new section to read:

46.03.895(a) A p e r s o n  has s t a n d i n g  to enforce the provisions of 
this chapter in a b a t i n g  pollution, e n v i r o n m e n t a l  d e g r a d a t i o n  or 
any othe r m a t t e r  d e c l a r e d  to be a n u i sanc e under  this chapter if 
that person has submitted a formal reque st to the departmen t or 
an a p p r o p r i a t e  m u n i c i p a l i t y  vesued with local p o l l u t i o n  control 
powern, that e ither the d e p a r t m e n t  or m u n i c i p a l i t y  take action 
to abate a form of air or w a t e r  pollution, e n v i r o n m e n t a l  d e g r a d a t i o n  
or nuisance and that r e q u e s t  has been formally r e j e c t e d  or thd 
d e p a r t m e n t  or m u n i c i p a l i t y  has not a f f i r m a t i v e l y  r e s p on ded to the 
request w it hin 30 days a f t e r  it has been submitted. A p erson b r i n g i n g  
the a ction need not show injury d i f f e r e n t  in kind, or degree, from 
that sustaine d by the g e n e r a l  public to prevail.

( 1 ) "affirmatively respo n d e d "  as used in s k k x  this section 
means that the d e p a r t m e n t  or a p p r o p r i a t e  m u n i c i p a l i t y  has 
d e t e r m i n e d  and f ormally r e p l i e d  that a c t i o n  will be taken to 
a bate the pollution, d e g r a d a t i o n  or nuisance co mpla i n e d  of.
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I n t r o d u c e d :  2 / 1 7 / 7 6  
Re f e r r e d :  J u d i c i a r y

IN  T H E  H O U S E  B Y  P A R K E R

2 H O U S E  B I L L  NO. 833

3 IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP  A L A S K A

4 N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A B I L L

6 F o r  a n  Act e n t i t l e d :  " An  A ct  r e l a t i n g  to t h e  a b a t e m e n t  of n u i s a n c e s . "

7 3E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  A L A S K A :

8 * S e c t i o n  1. A S  4 6 . 0 3 . 7 6 0 ( e )  is a m e n d e d  to read:

9 (e) N o t h i n g  in thi s  s e c t i o n  a f f e c t s  r n  i n d i v i d u a l ' s  r i g h t  to r e­

10 c o v e r  d a m a g e s  or to o b t a i n  i n j u n c t i v e  r e l i e f  u n d e r  sec. 8 7 0 (c) o f  this

11 c h a p t e r ,  o t h e r  a p p l i c a b l e  s t a t u t e s  or t h e  c o m m o n  law.

12
* Sec. 2. AS 4 6 . 0 3 . 8 7 0 ( a )  is a m e n d e d  to read:

13
(a) E x c e p t  as s p e c i f i e d  in secs. 822 - 828 of  this c h a p t e r ,  the

14
b a s e s  f o r  p r o c e e d i n g s  or a c t i o n s  r e s u l t i n g  f r o m  v i o l a t i o n s  o f  t his

15
c h a p t e r  or a r e g u l a t i o n  p r o m u l g a t e d  u n d e r  t h i s  c h a p t e r  i n u r e  s o l e l y  to <

16
a n d  a r e  for th e  b e n e f i t  of t h e  st a t e ,  a n d  are no t  i n t e n d e d  to in a n v  w a y

17
c r e a t e  new, or e n l a r g e  e x i s t i n g  r i g h t s  of p e r s o n s  or g r o u p s  of p e r s o n s

18
in the s t a t e  e x c e p t  as p r o v i d e d  in (c) o f  t h i s  s e c tion.

19
H Sec. 3. AS 4 6 . 0 3 . 8 7 0 ( c )  is a m e n d e d  to read:

20
(c) T h i s  c h a p t e r  d o e s  not e s t o p  the state, p e r s o n s  or p o l i t i c a l

21
s u b d i v i s i o n s  of the s t a t e  in the e x e r c i s e  o f  t h e i r  r i g h t s  to s u p p r e s s

22
n u i s a n c e s ,  to s e e k  d a m a g e s ,  or to o t h e r w i s e  a b a t e  o r  r e c o v e r  for the

23
e f f e c t s  of p o l l u t i o n  or o t h e r  e n v i r o n m e n t a l  d e g r a d a t i o n .  If a p e r s o n

24
h a s  s u b m i t t e d  a f o r m a l  r e q u e s t  to the d e p a r t m e n t  that it tak e  a c t i o n  to

25
a b a t e  a f o r m  of p o l l u t i o n  ■©*» e n v i r o n m e n t a l  d e g r a d a t i o n  d e e l a r g f l  ,t o - b e  -a

26
e h a p t e r  a n d  t hat r e q u e s t  e i t h e r  has beei^M-Pjected/or

27
t h e  d e p a r t m e n t  h a s  n o t / r e s p o n d e d  to t h e  r e q u e s t  w i t h i n  30 d a y s  a f t e r  it

28
h a s  b e e n  s u b m i t t e d ,  n o t h i n g  in t h i s  c h a p t e r  a f f e c t s  t h e r i g h t  to b r i n g

29
a n  a c t i o n  to a b a t e  that p o l l u t i o n  O-' e n v i r o n m e n t a l  d e g r a d a t i o n  as a
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nuisance. A person bringing the action need not show Injury different 

in kind, or In degree, from that sustained by the general public to 

prevail.

HB 833 ft
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If a p erson 
om/,

has s u b m i t t e d  a formal request to the department/,that it take 

a c t i o n  to abate a form of pollution, enviro n m e n t a l  degrada tion 

or any oth er m a t t e r  declared to be a nu isance under this chapter 

and that r e q u e s t  e i t h e r  has b e e n  formally rejecte d or the department 

has not a f f i r m a t i v e l y  r e s p o n d e d  to the request w i t h i n  30 days after 

it has b e e n  submitted, n o t h i n g  in this c h apter affects the right to 

b r i n g  an a c t i o n  to abate that pollution, e n v i ronmenta l degradation, 

or nuisance. A p e r s o n  b r i n g i n g  the a c t i o n  need not show injury 

d i f f e r e n t  in kind, on degree, from that sust ained by the general 

public to prevail.





"An Act r e l ating  to the quasi-j udicial regula t o r y  agencies in state 
g o v e r n m e n t ; and p r o v i d i n g  for an effective date."

C O M M I T T E E  R E P O R T

H O U S E

3/13/76 

Mr. Speaker:

The Comm i t tee on

- 0  /<?}/ Date ... • / ' / L

JUDICIARY has had

under consideration. A Majority of the members of the Committee 

( ) recommends it DO PASS 

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACHED AM ENDM ENT (S )

{(/) recommends it BE REPLACED WITH CS FOR ____________

CS F O R _____________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE ___________

COMMITTEE

( ) reports it back WITHOUT RECOMMENDATION 

( ) "other"

Members signing the Ma j o r  i t y report:

AND THAT

/ —

-L

Members NOT conc ur r in g  in ti 'e M a j  o r i t y repor t

_____________________________ recommend s :

______________________________  recommends:

______________________________ recommend s :

__________________________ recommends:

r erommends :

C hai rma n



W O R K  D R A F T  C O P Y  V/CRK D R A F T  C O P Y  W O R K  D R A F T  C O P Y

X•

I

1 IN THE H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

2 A M E N D M  S N T NO. 2

3

4

r

TO: H B  851 (permits commission ers rather than g o v e r n o r  to select 
commis s i o n  chairman; reduces APUC chairman's term from 
four to two years; limits chairman to one t w o - y e a r  term)

5

6 On page 1, b e t w e e n  lines 20 and 21, insert a new sections 
and r e n u m b e r  the sections of the bill accordingly:

7
"* Sec. 2. AS 1̂2 .05 • 020 ( b ) is amended to read:

8
(b) The comm is s i o n  member s [GOVERNOR] shall e l e c t  [DESIG NATE]

9
one m e m b e r  of the commi s s i o n  as chairman of the ; commission. This m e m b e r

10
shall serve as chairman for a term of two [FOUR] years, and [BUT] may not be

11

12

r e - e l e c t e d  [APPOINTED] for a suc ces s i v e  term [TERMS]."

13

14 On page h , b e t w e e n  lines 1 and 2, insert a new sect ion and r e n u m b e r  the 
se c t i o n s  of the bill accordingly:

15
"« Sec. 8. AS /12.06.030(b) is amended to read:

'0
(b) The c ommis s i o n  members [GOVERNOR] shall elect [DESIGNATE]

17
one m e m b e r  of the commiss ion as c h a i r m a n  of the commission. This m e m b e r

18
shall serve as c h a irman for a term of two years, and may not be r e - e l e c t e d

19
[APPOI N T E D ]  for a successive  term [TERMS]."

20

21

??

On page 5> b e t w e e n  lines 28 and 29, insert a new section and r e n u m b e r  the 
s e c t i o n s  of the bill accordingly:

23
Sec. . AS /| 2 . 0 7 - 0 2 1 ( b )  is amended to read:

24
(b) The commis s i o n  members [GOVERNOR] shall e l e c t  [ D E S I G N A T E ]

25
one m e m b e r  of the commission as chair man of the commission. This m e m b e r

20
shall serve as c h a i r m a n  for a t e r m  of two years, and [BUT] may not be

27
r e - e l e c t e d  [APPOINTED for a s ucc essive term [TERMS]."

23

29

I.A--L 20
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W O R K  D R A F T  COPY WORK D R A F T  COPY W O R K  D R A F T  COFY

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

A M E N D  M  5  N T NO. 3

TO: HB 851 (shifts comm i s s i o n  e m p l oyees from classi f i e d  service to
exempt service)

On page 2, strike out lines 28 and 29, and on page 3> s t r i k e  out lines 

1 - 12, inclusive, and insert:

"(a) The co mmis s i o n  may employ an execut ive d i r e c t o r  w h o  shall 

have h a d  at least five years o f  e xperi ence in an a d m i n i s t r a t i v e  capa city and 

w h o  is e x p e r i e n d e d  in public u t i l i t y  management or regulation. [THE E X E C U­

TIVE D I R E C T O R  M A Y  BE ONE OF T H E  C O M M I S S I O N  MEMBERS.] The c o m m i s s i o n  may 

employ engineers, h e a r i n g  officers, experts, clerks, a c countants , and 

o t h e r  a g e n t s ^  [AND] assist ants and empl oyees it considers necessary. The 

e x e c u t i v e  director[, IF N O T  A M E M B E R  OF THE COMMISSION,] and all other 

e m p l oyees  and agents of the co mmission[, OTHER THAN L E G A L  C O U N SEL ,] are 

in the exempt [CLASSIFIED] service under AS 3 9 . 2 5 - 1 1 0 - [THE C O M B I N E D  

SALARY OF AN E X E C U T I V E  D I R ECTOR WHO IS A MEMBER OF THE C O M M I S S I O N  MAY NOT 

E X C E E D  T H A T  OF A S U P E R I O R  COURT J U DGE.]

On page 5> strike out lines 9 - 13> inclusive, and insert:

"(c) The e x e c u t i v e  director, his deputy and all [HIS S ECRE TARY, A 

IN T H E  PARTIALL Y E X E M P T  S E R V I C E  D E S C R I B E D  IN AS 39-25- ALL] other employees 

Oj. the commission[, OTHE R THAN L E G A L  COUNSEL,] are in the e x e m pt service 

u nder AS 3 9 - 2 5 - U 0-

On page 7» strike out lines 15 -• 20, inclusive, and insert:

"(a) The c o m m i s s i o n  may employ an executive d i r e c t or, e ngin eers, 

h e a r i n g  officers, experts, clerks, ac countants, and o t h e r  a g e n t s [ A N D ]  

a ssis tants and e m p loyees it consider s necessary. E m p l o y e e s  and agents of 

the c.ommission[, O THER THAN LEGAL COUNSEL,] are in the e x e m pt [ C L A S S I F I E D ]

L 7.0



W O R K  D R A F T  COPY WORK D R A F T  COPY WORK bhAM C O P Y

• service under AS 39 » 2 5 ,110 

2

3 On page 7> strike out lines 26 and 27> a.rd insert:

4 "(13) commission ers and employees of the Alaska P ublic U t i l ities

C o m m i s s i o n , A l a s k a  Pipeline Commission, and Alaska T r a n s p o r t a t i o n  C o m m i s s i o n

6

7 O n  p a g e  7 >  s t r i k e  o u t  l i n e s  28 a n d  29 > a n d  o n  p a g e  8, s t r i k e  o u t  l i n e s  1

8 a n d  2.

9

10 

11 

12

13

14

15

16

17

18

1 9

20 

21 

22

23

24

25

26

27

28 

29
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IN THE H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

A M E N D  M  5 N T HO. 1

TO: H B  851 (Re Removal Power)

O n  page 1, b e t w e e n  lines 25 and 26, insert:

A l ternatively, the l e g i s lature, by a concurrent r e s o u t l o n  a d o p t e d  by a .

roll call vote of (frw»--idTirj^4s-/a majority) of the members  in each house

e n t e r e d  in the .journal, may remove a c o mmi ssioner from of flee for cause

as p r e s c r i b e d  in this section. ^5*0 •
()A/v gilla .a-X

On page *1, between  lines 6 and 7 3 insert:

(The same language as above.)

On page 6, line *1, after "s e s s i o n .11, insert:

(The same language as above.)

L 20
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O r i g i n a l  Sponsor: J u d i c i a r y  Committee

IN THE H O U S E  BY THE J U D I C I A R Y  C O M M IT TEE

CS F O R  H O U S E  B I L L  NO. 851 

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

N I N T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A BILL

For an Act entitled: "An Act r e l a t i n g  to the q u a s i - j u d i c i a l  r e g u l a t o r y

agencie s in state government; and p r o v i d i n g  for an 

ef f e ctive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS *12.05.0.10 is a m e n d e d  to read:

Sec. *12.05.010. A L ASKA P U BLI C UT ILITIES COMMIS S I O N  CREATED. There

is c r eated [WITHIN THE D E P A R T M E N T  OF COMMERCE] the A las ka Public U t i l i­

ties Commission. The c o m m i s s i o n  is a q uasl- j u d l c l a l  r e g u l a t o r y  agency 

w i t h i n  the m e a n i n g  of art. Ill, secs. 22 and 26, of the C o n s t i t u t i o n  of 

the State of Alaska. The commi s s i o n  may request, and the D e p a r t m e n t s  of 

A d m i n i s t r a t i o n  and Co mmerce and Economic Development shall provide, 

a d m i n i s t r a t i v e  support services. However, the c o m m i s s i o n  is not a d i v i­

sion  in either department, and its members, executive d i r e c t o r  and 

e m p l o y e e s  are not subject to the d i r e c t i o n  of the c o m m i s s i o n e r  of either 

d e p a r t m e n t . . =

* Sec. 2. AS *(2.05 • 020(b) is a m e n d e d  to read:

(b) The commis s i o n  m e m b e r s [GOVERNOR] shall elect [DESIGNATE] one

m e m b e r  of the c o m m i s s i o n  as c h a irma n of the commission. This m e m b e r  

shall serve as c h a i r m a n  for a term of two [FOUR] years, and [BUT] may

not be r e e l e c t e d  [APPOINTED] for a successive term [TERMS].

* Sec. 3. AS *12.05.035 is amende d to read:

Sec. *12.05.035. R E M O V A L  OF COMMISSIONERS. The g o v e r n o r  m a y  r emove

a c o m m i s s i o n e r  f r o m  office for, cause, includlnp: b u t not limited to 

in c om petence, neglect of duty or misconduc t in office, by and w i t h  the

-1- CSHB 851
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I

I

consent  of a m a j o rity of the m e mbers of the legislat ure in joint session. 

A l t e r n a t i v e l y ,  the legislature, by a concurrent r e s o l u t i o n  a d o p t e d  by a 

roll call vote of a m a j ority of the members in each house, may r emove  a 

c o m m i s s i o n e r  from office for cause as prescr i b e d  in this section, sub­

ject to the approval of the governor. However, if the g o v e r n o r  d i s a p­

proves the resolution, that veto is not subject to a vote by the 

l e g i s l a t u r e  to override i t .

* Sec. 4. AS 42.05.111 is amended to read:

Sec. 42.05.111. L EGAL COUNSEL. (a) The attorney g e n e r a l  is legal 

co u n s e l  for the commission. He shall a s s ign an assista nt a t t o r n ey 

g e n e r a l  to the c o m m i s sion on a full-time b a s i s. He shall adv se and 

a s sis t the commission  in legal matters a r i s i n g  in the d i s c h a r g e  of its 

d u t i e s  and represent the co mmission in actions to w h i c h  it is a party 

w h e t h e r  in state or federal c o u r t s_. He shall also r e p r esent the c o m m i s­

sion in proceedings before federal regula tory agencies if so r e q u e s t e d  

by the c o m m i s s i o n . If, in the opinion of the commission, che p u blic 

Interes t is not a d e q u a t e l y  r epres ented by counsel in a p r o c e e d i n g ,  the 

a t t o r n e y  general or tils desig n a t e d  assistant attorney g e n e r a l , upon 

re quest of the commission, shall represent the p u blic Interest.

(b ) If the a t t o rney general is unable to assign an a s s i s t a n t  

a t t o r n e y  general to the c ommis s i o n  on a full-time basis, the [THE] c o m­

mi s s i o n  may employ [TEMPORARY] legal counsel to advise and assist t he 

c o m m i s s i o n  in legal m a tters a r ising in the C scharge of its d uties and 

to r e p r e s e n t  the commi s s i o n  in actions or p roceedi ngs to w h i c h  it is a 

p a r t y , in wh ich the state has an interest, or in w hich there is a p ublic 

i n t erest [FROM TIME TO T IME IN PROCEE DINGS B EF ORE THE C O M M I S S I O N  IN 

W H I C H  T H E  ATTORNEY G E N E R A L  IS REPRESENTIN G THE PUBLIC I N T E R E S T  OR A 

P A R T Y  B E F O R E  THE COMMISSION].

" Sec. 5. AS 42.05.111 is amended  by adding new subsec t i o n s  to read:

CSHB 851 -2-



(c) Legal counsel e mplo y e d  by the commiss ion under (b) of this 

s e ction shall be sele cted by the commissio n from a list of at least 

three but not more  thar five candida tes submitted by the attorney 

general. The c o m m i s s i o n  may request add itional candidates for c o n s i d e r a­

tion. After appointment, legal counsel is subject to removal by the 

c o m m i s s i o n  only for cause.

(d) W i t h  the a p p r o v a l  of the commission, the legal counsel may 

employ a d d i t i o n a l  a t t o r n e y s  or o the r persons needed to carry out his 

d u t i e s .

Sec. 6. AS *12.05.121(a) is amended to read:

(a) The c o m m i s s i o n  may employ an executive d i r e c t o r  who shall have

had at least five years of exper i e n c e  in an a d m i n i s t r a t i v e  capacity and 

who is e x p e r i e n c e d  in public u t i lity management or regulation. The 

e x e c u t i v e  d i r e c t o r  may not be one of the commission members. The c o m­

mi s s i o n  may employ engineers , h e a r i n g  officers, experts, clerks, a c c o u n t­

ants, [AND OTHER] a g e n t s ^  [AND] assistant s and other employees it c o n­

siders necessary. The e x e c u t i v e  d i r e c t o r  [, IP NOT A M E M B E R  OP THE 

COMMI S S I O N , ]  and all o t h e r  e m p l o yees and agents of the commission  [,

O T H E R  THAN L E G A L  COUNSEL,] are in the exempt [CLASSIFIED] service u nder 

AS 39.25. The [COMBINED] salary of an executive d i r e c t o r  [WHO IS A

M E M B E R  OP THE COMMISS ION] may not e xceed that of a m e m b e r  of the c o m­

mis s i o n  [SUPERIOR COURT JUDGE].

Sec. 7- AS *12.05.121 is a m e nded by a d d i n g  a ne w subsection  to read:

(c) The c o m m i s s i o n  shall, by regulation, e s t a blish a per so n n e l  

m a n a g e m e n t  s ystem for its employees.

Sec. 8. AS *12.05 is a m e n d e d  by a d d i n g  a new section to read:

Sec. *12.05.133. BUDGETS. The c o mmission shall submit a budget of 

its a n t i c i p a t e d  needs for each fiscal year to the governor and to the 

l e g i s l a t u r e  u n d e r  the E x e c utive Budget Act (AS 37.07).
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* Sec. 9* AS 42.06.020 is a m e nded to read:

Sec. 42.06.020. A LASKA P I P E L I N E  COMMI S S I O N  CREATED. There is 

c r e a t e d  [WITHIN T H E  D E P A R T M E N T  OF COMMERCE] the Al aska Pipeline C o m m i s­

sion, to r e g u l a t e  p i p eline facili ties and pipeline carriers, to regulate 

the a c c e s s  of i n f o r m a t i o n  c o n c e r n i n g  pipelin e facilities and carriers 

to this state, and to represent the interests of the state in any p r o­

cee dings r e l a t i n g  to t h e m  as p r o vi ded for in this chapter. The c o m m i s­

sion is a q u a s l - j u d l c l a l  reg ul a t o r y  agency within the m e a n i n g  of art.

Ill, secs. 22 and 26, of the C o n s t i t u t i o n  of the State of Alaska. The 

c o m m i s s i o n  may request, and the D epa rtments of A d m i n i s t r a t i o n  and C o m­

mer c e  and E c o n o m i c  Developm ent shall provide, a dmin i s t r a t i v e  support 

services. However, the commis s i o n  is not a d i v ision in either d e p a r t­

ment, and its members, e xecu t i v e  d i r e c t o r  and employees are not subject

to the d i r e c t i o n  of the c o m m i s s i o n e r  of either department.

* Sec. in. AS 42.06.030(b) is a m e n d e d  to read:

(b) The c o m m i s s i o n  membe rs [GOVERNOR] shall elect [DESIGNATE] 

one m e m b e r  of the c o m m i s s i o n  as chairman of the commission. This member 

s hall serve as c h a i r m a n  for a t e r m  of two years, and may not be re-

e l ected [APPOINTED] for a success ive term [TERMS].

- Sec. 11. AS 42.06.050 is a m en ded to read:

Sec. 42.06.050. R E MOV AL OF COMMISSIONERS. The governo r may remove 

a c o m m i s s i o n e r  f r o m  office for cause, i n c l ud ing but not limited to 

Incom p e t e n c e ,  neglect of duty or misco n d u c t  in office, by and w i t h  the 

consent of a m a j o r i t y  of the m e m b e r s  of the legislature in joint session. 

A l t e r n a t i v e l y ,  the legislature, by a concurrent reso lu t i o n  adopted by a

roll call vote of a m a j o r i t y  of the members in each house, may remove a 

c o m m i s s i o n e r  from office for cause as p r e s c r i b e d  .in this section, sub-

j e c t  t o  t h e  a p p r o v a l  o f  t h e  g o v e r n o r .  H o w e v e r ,  i f  t h e  g o v e r n o r  d i s a p -

p r o v e s  the resolutio n, that veto is not subject to a vote by the 
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l e g i s l a t u r e  to override i t .

- Sec. 12. AS 42.06.110 is ame nded to read:
I

Sec. 42.06.110. L E G A L  COUNSEL. (a) The a t t orne y gene ral is legal 

c o u nsel for the commission. He shall assign an assista nt attorney 

g e n e r a l  to the co mmis s i o n  on a full-time basis. He shall advis?, and 

assist the commissio n in legal m a tters a r i s i n g  in the d i s c h a r g e  of its 

duties and rep resent the commis s i o n  in actions to w hich it is a party 

w h e t h e r  in state or federal courts. He shall also repre s e n t  the c o m m i s­

sion in p r o c e e d i n g s  b efore federal re gul a t o r y  a gencies if so r e q u e s t e d

^y the c o m m i s s i o n . If, in the o p inion  of the commission, the public 

interes t is not adequa t e l y  r e p r e s e n t e d  by counsel in a proceed ing, the 

.a t t o r n e y  general  or his d e s i g n a t e d  assistant at torney g e n e r a l , upon 

request  of the commission, shall re present the public interest.

(b ) If the a t t orne y general is unable to assign an assistant 

at t o r n e y  g e neral to the comm is s i o n  on a full-time basis, the [THE] c o m­

m i s s i o n  may emplo y [TEMPORARY] legal counsel to advise and assist the 

c o m m i s s i o n  in legal matters a r i si ng in the discharge of its duties and 

to r e p r e s e n t  the commis s i o n  in actions or p r ocee dings to w h i c h  it is a 

party, in w h i c h  the state has an I n t e r e s t , or in w h i c h  there is a public

, Inter est [FROM TIME TO TI ME IN M A TT ERS IN W H I C H  THE C O M M I S S I O N  IS 

INVOLVED].
I

* Sec. 13. AS 42.06.110 is a m e nded by a d ding n ew subse c t i o n s  to read:

(c) Legal counsel e m p loyed by the c o m m i s s i o n  u n d e r  (b) of this 

s e c t i o n  shall be selected by the co mmi s s i o n  from a list of at least 

t hree but not mo re than five candidates s ubmitted by the attorney 

general. The commission may request add it i o n a l  ca ndi d a t e s  for c o n s i d e r a­

tion. A fter appointment, legal counsel is subject to r e m o v a l  by the 

c o m m i s s i o n  only for cause.

(d) W i t h  the a p p r o v a l  of the commission, the legal counsel may
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employ  a d d i t i o n a l  a t t o rneys or other persons n e e d e d  to carry out his 

d u t i e s .

- Sec. 1*1. AS *12. 0 6 . 1 2 0 ( c ) is amended to read:

(c) The execu t i v e  director, his deputy, and all [HIS SECRETARY, ARE 

IN THE P A R T I A L L Y  E X E M P T  S E RVICE D E S C R I B E D  IN AS 39-25. ALL] other 

e m p l o y e e s  of the c o m m i s s i o n  [, O THER  THAN L E G A L  COUNSEL,] are in the 

e xempt [CLASSIFIED] service under AS 39-25- The salary of an executive 

d i r e c t o r  may not exceed that of a m ember of the commission.

s Sec. 15- AS *12.06.120 is amended by a dding a new subsection to read:

(d) The c o m m i s s i o n  shall, by regulation, e s t a bl ish a personnel 

m a n a g e m e n t  s y s t e m  for its employees.

# Sec. 16. AS *12.06 is a m ended by a d d i n g  a new s e c tion to read:

Sec. *12.06.135- BUDGETS. The c o m m i s s i o n  shall submit a budget of

its a n t i c i p a t e d  needs for each fiscal year to the go ver n o r  and to the 

l e g i s l a t u r e  under the E x e c u t i v e  Budget Act (AS 37-07).

* Sec. 17. AS *12 . 07 - 011(a) is a m e n ded to read:

(a) T h e r e  is created the Alaska T r a n s p o r t a t i o n  Commis sion [WITHIN

T H E  D E P A R T M E N T  OF COMMERCE], The c ommissio n is a q u a s i - j u d i c i a l  r e g u­

latory agency w i t h i n  the m e a n i n g  of art. Ill, secs. 22 and 26, of the
)

C o n s t i t u t i o n  of the State of Alaska. The c o m m i s s i o n  may request, and 

the D e p a r t m e n t s  of A d m i n i s t r a t i o n  and Commerce and Economic Develo pment 

shall provide, a d m i n i s t r a t i v e  support services. However, the commission 

is not a d i v i s i o n  in either dep artment, and its members, exe cutive d i r e c­

tor and e m p l o y e e s  are not subject to the d i r e c t i o n  of the commis s i o n e r  

of e i t h e r  department. The c ommission consists of three members appointed 

by the g o v e r n o r  and confirmed by the legislature in joint session.

* Sec. 18. AS *12. 07 - 0 1 1 ( b ) is amended to read:

(b) The c o m m i s s i o n  members [GOVERNOR] shall elect [DESIGNATE] 

one m e m b e r  of the c ommis s i o n  as chair man of the commission. This m ember 
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shall serve as c h a i r m a n  for a term of two years, and [BUT] may not be 

r e e l e c t e d  [APPOINTED] for a successive term [TERMS].

Sec. 19. AS 42.07.021(d) is amended to read:

(d) The g o v e r n o r  may remove a c o m m i s s i o n e r  from office for c a u s eL

i n c l u d i n g  bu*' not limited to incompetence, neglect of duty or mis conduct

in o f f i c e , by a n d  wit h the consent of a m a j o r i t y  of the members of the 

l e g i s l a t u r e  in .joint session. A l t e r n a t i v e l y , the l e g i s l a t u r e , by a 

co n c u r r e n t  r e s o l u t i o n  a d opted by a roll call vote of a m a j ority of the 

m e m b e r s  in each house, may remove a c o m m i s s i o n e r  from off Ice for c a u se 

as p r e s c r i b e d  in this s e c t l o n , subject to the a p proval of the g o v e r n o r . 

However, if the g o v e r n o r  dis ap p r o v e s  the resolution, that veto is not 

subject to a vote by the legislature to overrlde i t . [A C O M M I S S I O N E R ,

TO BE R E M O V E D  F O R  CAUSE, S H A L L  BE G IVEN A COPY OF THE CHARGES AGAINST  

H I M  A N D  A F F O R D E D  AN O P P O R T U N I T Y  TO BE PUBLIC LY H E A R D  IN PERSON OR BY 

C O U N S E L  IN HIS O W N  D E F E N S E  UPON NOT LESS THAN 10 DAYS NOTICE. IF A 

C O M M I S S I O N E R  IS R E M O V E D  F O R  CAUSE, THE G O V E RNOR S H A L L  FI LE WITH THE 

L I E U T E N A N T  G O V E R N O R  A C O M P L E T E  S T A T E M E N T  OF ALL CHARGES MADE A G A I N S T  THE 

C O M M I S S I O N E R  AND HIS F I N D I N G  B A S E D  ON THE CHARGES, T O G E T H E R  W I T H  A 

C O M P L E T E  R E C O R D  OF T H E  PROCEEDI NGS.]

Sec. 20. AS 42.0 7.091 in amended  to read:

Sec. 42.07.091. L E G A L  COUNSEL. (a) The a t t o r n e y  g e ner al is the 

legal c o unse l for the commission. He shall a s s i g n  an assistant attorn ey 

g e n e r a l  to the c o m m i s s i o n  on a full-time basis. He shall advise and 

assist the c o m m i s s i o n  in legal mat ters a r i s i n g  in the discharg e of its 

d u t i e s  and represent  the commis s i o n  in actions [SUITS] to w h i c h  it is a 

p arty w h e t h e r  in state or federal courts. He shall also represent the 

c o m m i s s i o n  in p r o c e e d i n g s  before federal r e g u l a t o r y  agencies if so 

r e q u e s t e d  by the commission. If, in the o p i n i o n  of the commission, the 

p u b l i c  interest is not adequa t e l y  r epresent ed by counsel ih a proceeding.
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the [THE] a t t orn ey general or his d e s i g n a t e d  assistant attorney g e n e r a l , 

upon request of the commission, s h a l l [MAY] represent the public inter-

3 j est [IN ANY PROCEEDING BEFORE THE COMMISSION].
!

4 j (b) If the attorney general is unable to assign an assistant

a t t o r n e y  g e neral to the commi s s i o n  on a full-time basis, the [THE] c o m - 

m i s s i o n  may employ [TEMPORARY] legal counsel to advise and a s s i s t: the 

c o m m i s s i o n  in legal m a t t e r s  a r i s i n g In the dis ch a r g e  of its duties and 

to rep resent the commls s i o n  in actions or p r oceed ings to which it is a

party, in which the _state h as an .In t e r e st, or in which there is a public 

interest [IN P ROCEE D I N G S  BEFORE THE C OMMI SSION IN WHICH T HE ATTORNEY
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G E N E R A L  IS R E P R E S E N T I N G  THE P UBLIC IN TEREST OR A PARTY BEFORE THE C O M­

MISSION].

x Sec. 21. AS 42.07.09 1 la a m end ed by a d d i n g  new subsections to read:

(c) Leg al counsel em ployed by the commission  u nder  (b) of this 

section shall be selected by the commis sion from a list of at least three 

but not more than five candidates submitted by the attorney general. The 

c o m m i s s i o n  may request additi o n a l  candidates for consideration. After 

appointment, legal counsel is subject to removal by the commission only 

for cause.

(d) With the appr oval of the commission, the legal counsel may 

employ a d d i t i o n a l  at torneys or other persons needed to carry out his 

d u t i e s .

* Sec. 22. AS 4 2 . 0 7 . 101(a) is a m e n d e d  to read:

(a) The commission  may employ an executive director, engineers,

h e a r i n g  officers, experts, clerks, accountants, [AND OTHER] a g e n t s ^  [AND~ 

a s s i s t a n t s  and other employees it considers necessary. Employees and 

agents of the c ommission  [, O T H E R  THAN LEGAL COUNSEL,] are in the exempt

[CLASSIFIED] service u nde r AS 39.25. The executive directo r may not be 

one of the c o m m i s s i o n  members. The salary of an executive d i r ector may 
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not e xceed that of a m e m b e r  of the commission.

* Sec. 23. AS 4 2 . 0 7*101 is a m e n d e d  by a d d i n g  a new subs e c t i o n  to read:

(c) The c o m m i s s i o n  shall, by regulation, e s t a b l i s h  a personnel

ma n a g e m e n t  s y s t e m  for its employees.

Sec. 24. AS 42.07 is a m ended by a d ding  a new section to read:

Sec. 42.07.106. BUDGETS. The c o m m i s s i o n  shall submit a budget of 

its a n t i c i p a t e d  needs for each fiscal y e a r  to the g o v ernor  and to the 

l e g i s l a t u r e  under the E x e c u t i v e  Budget Act (AS 37-07).

* Sec. 25. AS 39 .25.110(13) is a m e n d e d  to read:

(13) c o m m i s s i o n e r s  and employee s of the A las ka Public Utilities

C o m m i s s i o n , A l a s k a  Pip eline C o m m i s s i o n , an d_ A lask a T r a n s p o r t a t i o n  Com - 

m i s s ion;

* Sec. 26. This Act takes effect -.immediately in ac cor d a n c e  w i t h  AS 01.10.
j
1070(c).
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March 17, 1976

A R M E D  G U A R D S  
R AD I O P A T R O L S

c^fmsiican <flua id &  tc/fUxt, Cna.

UXlf
P r e s i d e n t

P . O .  BOX 4 . 6 8 3  

A N C H O R A G E .  A L A S K A  9 9 5 0 9  
P h o n e  9 0 7 . 2 7 2 - 8 8 8 4

To Judiciary Committee members.

From N.B. Newbury, President American Guard and Alert, Inc. 

RE: HB 856 Security Guards

I am in basic agreement with the aforementioned bill, however I feel the 
following sections should be modified as follows:

Sec. 18.65.410 A $100.00 non-refundable application fee for each 
applicant is exhorbitant. The City of Anchorage license fee is $20.00. 
The highest fee we know if is $45.00 in Memphis Tenn. I recommend a 
$100.00 fee for company applications and $25.00 fee for individuals.

Sec. 18.65.420 Allow companies to furnish proof of bonding and insurance 
for their individual employees. It would probably be impossible for 
individuals to get the coverage required..

Sec. 18.65.460 Add to existing material:

"unless those employees are hired specifically to perform security 
functions." Example--Penny's Sears, Wards, etc., have an actual 
security staff that I feel should come under the same licensing 
requirements as private companies.

Sec. 18.65.490 Definitions:

(2) In this section a person in the business of furnishing 
himself for hire should be included also.



“ —STATE
of ALASKA

02-001D

TO' I The Honorable Jay S. H a m m o n d  

Governor 

State of Alaska

W

DATE March 3, 1976

f r o m : Richard L. Burton

Commissioner
s u b je c t :  AS 23.10.025 - Use of A r m e d  Guards

BINKS . X U R I T Y  S Y S T E M
Department of Public Safety

The above firm has been using the permit of CAPITAL CITY S E C U R I T Y  since 
acquisition of that iirm in October 1975. Since that time, however, w e  have 

been attempting to obtain the information necessary in making our recom­

mendation to you on the issuance of the permr: for BINKS .

Applications have been received from the owner and eight (3) guards. Five 
cf the guards have since resigned and one additional guard has not sub­

mitted an application.

At the present time the firm is reportedly made up of the owner and four 
guards. The owner and one gua^d falsified their applications in that they 

denied ever having been arrested or convicted of a crime. Both have been 

arrested several times with at least two convictions each.

It is our recommendation that the present interim permit (CAPITAL CITY SECURITY) 
be revoked, and that the BINKS S E C U R I T Y  S Y S T E M  request for a permit be denied.

This action will not affect the firm's ability to continue in business. It will, 

however, disarm the owner and his employees, which in our opinion will 

be for the good of the community.

A d d e n d u m  - W e  have just been verbally notified of the sale of this business

to two of the employees. Our recommendation remains the same. In the

event the new owners wish a permit, they are aware of the necessary procedures.
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THE LEGISLATURE OF THE STATE OF ALASKA
FI SC A L J O T E

Second Session - Ninth Legislature

I. REQUEST
B i l l  No.  H B  8 5 6 _____________________________________________________________________________

T i t l e :  L i c e n s i n g  o f  s e c u r i t y  g u a r d s ______________________________________
Requested b y : __________________________________________________ Date: 3 / 2 4 / 7 6 ___________

Return Date Requested: A s  s o o n  a s  p o s s i b l e _________________ __________________

A g e n c y : _____P u b l i c  S a f e t y ____________________ Program: B ni i Hi ng s p m r i  ty _

II. FISCAL DETAIL
Budget Request Unit(s) Aff ected:___________

A. E X P E N D I T U R E S : ' (Thousands of dollars)

OBJECT FY 76 FY 77 F Y  78 FY 79 FY 80 FY 81
100 PERSONAL SERVICES 9 . 7 10 . 0 12 .0
200 TRAVEL 1 . o 1. 0 1 . 7
300 CONTRACTUAL ..__I . r> _ 2 . 0 2 . 5
'100 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL 0
12 . 2 13.0 15 . 7

B. FUNDING: (Thousands of dollars)

GENERAL FUND (27.0) 11.0 4 . 4

FEDERAL FUNDS
OTHER Program Revision cc -------- 2-r-O----I-I-t-3—

C. POSITIONS:

PERMANENT/TEMPORARY / I 1 / 1 / 1 / / /
MAN MONTHS (P./T.) / 1. . . . f i  / 6 / f i  . r /

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

A n  i n i t i a l  e s t i m a t e  o f  4 0 0  a p p l i c a n t s  i s  p r o j e c t e d .  T h e  p r o g r a m  

r e c e i p t s  w o u l d  b e  $ 4 0 , 0 0 0 .  F o r  a 5 %  i n c r e a s e  i n  1 9 7 0 ,  $ 2 , 0 0 0 .  i n  

p r o g r a m  r e c e i p t s  is  e s t i m a t e d .  @ $ 2 5 , 0 0  p e r  r e n e w a l ,  p r o g r a m  r e c e i p t s  

i n  F Y  7 9  w i l l  b e  $ 1 0 , 0 0 0 .  i n  r e n e w a l  f e e s  a n d  $ 1 , 3 0 0 .  in  n e w  a p p l i c a t i o n  
f e e s  ( 3 %)  .

P e r s o n a l  s e r v i c e s  c o s t  i s  n o t  e x p e c t e d  t o  g o  u p  s u b s t a n t i a l l y .  I s s u a n c e  

a s  w e l l  a s  r e n e w a l  r e q u i r e  r e c o r d  c h e c k ,  p u b l i c  h e a l i n g  a n d  f i n g e r ­

p r i n t i n g .  S i x  m o n t h ' s  c l e r k  t y p i s t  ( P P T )  p o s i t i o n  a n d  l e s s  t h a n  1 0 0  h o u r s  

o f  o v e r t i m e  f o r  F i n g e r p r i n t  T e c h n i c i a n  i s  a n t i c i p a t e d .

I V . ATTACHMENTS

V. DATE: JLZ24/7.G_. P R E P A R E D

O r i g i n a l : Legislat i vo Finance 
cc: Budget, and Management

Prime Sponsor (First Legislator Named)

T r y q - v o y R . H e r m a n n ,  D i r e c t o r  

D i v l i ^ / o n  o f  A d m i n  i s’t r a t i v e  S e r v i c e s  

D e p a r t m e n t  o f  F u b l i c  S a f e t y
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IN T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E  

H O U S E  B I L L  NO. 856 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the l i c e n s i n g  o f  s e c u r i t y

g u a r d s ;  an d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 8 . 6 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  H. S E C U R I T Y  GUARDS.

Sec. 1 8 . 6 5 . 4 0 0 .  L I C E N S E  AS S E C U R I T Y  GUARD. N o  p e r s o n  m a y  be 

e m p l o y e d  as a s e c u r i t y  g u a r d  u n t i l  he has o b t a i n e d  a l i c e n s e  f r o m  the 

c o m m i s s i o n e r  of p u b l i c  s a f e t y  u n d e r  secs. M 00— <190 o f  thi s  c h a pter.

Sec. 18.65.*110. A P P L I C A T I O N S .  A p p l i c a t i o n  for a l i c e n s e  as a 

s e c u r i t y  g u a r d  m u s t  be on f o r m s  p r o v i d e d  by the c o m m i s s i o n e r .  T h e  

a p p l i c a t i o n  m u 3 t r e q u i r e  the f u r n i s h i n g  of I n f o r m a t i o n  r e a s o n a b l y  r e­

qu i r e d  by the c o m m i s s i o n e r  to c a r r y  o u t  the p r o v i s i o n s  of secs. *100—

*190 of thi s  c h a p t e r ,  I n c l u d i n g  c l a s s i f i a b l e  f i n g e r p r i n t s  to e n a b l e  

the s e a r c h  of c r i m i n a l  i n d i c e s  for e v i d e n c e  of a p r i o r  c r i m i n a l  r e c o r d .  

T h e  a p p l i c a t i o n  m u s t  b e  a c c o m p a n i e d  by a n o n - r e f u n d a b l e  a p p l i c a t i o n  

fee of $ 1 0 0 . ? - 0 0  —  2 . ?

S e c . 1 8 . 6 5 .*120. B O N D I N G  A N D  I N S U R A N C E .  As a c o n d i t i o n  to i s s u a n c e  

o f  a l i c en s e ,  the a p p l i c a n t ^  m u s t  'furnish a bond or p r o o f  o f  a p o l i c y  

o f  i n s u r a n c e  to p r o t e c t  t h e  S t a t e  of A l a s k a  and its r e s i d e n t s  f r o m  

d a m a g e s  a r i s i n g  out o f  th e  a c t s  o f  the licensee.

Sec. 1 8 . 6 5 . 4 3 0 .  D U R A T I O N  O F  L I C E N S E .  A s e c u r i t y  g u a r d  l i c e n s e  

i s s u e d  u n d e r  secs. *100— *190 of this c h a p t e r  is v a l i d  for a p e r i o d  of 

two ye a r s , a nd  m a y  be r e n e w e d  f o r  a d d i t i o n a l  t w o - y e a r  terms. A r e n e w a l  

fee of $ 2 5  m u s t  be p a i d  f o r  e a c h  r e n e w a l .
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1 Sec. 1 8 . 65  . M O .  R E V O C A T I O N  O F  L I C E N S E .  A s e c u r i t y  g u a r d  l i c e n s e

2 i s s u e d  u n d e r  secs. 4 0 0 — 4 9 0  of thi s  c h a p t e r  is s u b j e c t  to r e v o c a t i o n

3 in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) fo r  the

4 f o l l o w i n g  r e a s o n s :

5 (1) f alse s t a t e m e n t s  in a n  a p p l i c a t i o n  i s s u e d  u n d e r  secs.

6 4 0 0 — 490 of t h i s  c h a p t e r ;

7 (2) v i o l a t i o n  o f  a p r o v i s i o n  o f  secs. 4 0 0 — 490 o f  t h i s

8 c h a p t e r  or a r e g u l a t i o n  a d o p t e d  u n d e r  sec. 450 of t h i s  c h a p t e r ;

•7 (3) c o n v i c t i o n  of a f e l o n y  or a c r i m e  i n v o l v i n g  m o r a l

10 t u r p i t u d e  w h i l e  l i c e n s e d ;  ' •»-

'  ̂ Ki»—11 . — (“4) a l a w  e n f o r c e m e n t  o f f i c i a l ;  or

12 (5) k n o w i n g l y  c o n t i n u i n g  the e m p l o y m e n t  of an i n d i v i d u a l  as

i 13 a s e c u r i t y  g u a r d  w h o  has b e e n  c o n v i c t e d  o f  a felon'’ or  a c r i m e  i n v o l v­ •14 i n g  m o r a l  t u r p i t u d e ,  or w h o  h a s  I m p e r s o n a t e d  a law e n f o r c e m e n t  o f f i c e r

jj 15 w h i l e  e m p l o y e d  by the l i c e n s e e .

16 Sec. l8 .6 5 .4 5 O. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t

17
r e g u l a t i o n s  n e c e s s a r y  to I m p l e m e n t  secs. 4 0 0 - - 4 9 0  of this c h a p t e r ,  i n­

16 c l u d i n g  p r o v i s i o n s  s p e c i f y i n g  the a m o u n t  o f  bo n d  or i n s u r a n c e  r e q u i r e d ,! 19 a n d  the t y p es  of u n i f o r m s ,  b a d g e s  a n d  I n s i g n i a  that m a y  be used.

6 70 Sec. 1 8 . 6 5 . 4 6 0 .  E X C E P T I O N S  TO L I C E N S U R E .  An e m p l o y e r  is not

21 r e q u i r e d  to s e e k  l i c e n s u r e  for  his e m p l o y e e s  w h o  p r o v i d e  u n a r m e d  p l a n t

22
s e c u r i t y  on tha t  e m p l o y e r ' s  p r e m i s e s .

23
Sec. 1 8 . 6 5 .470. F I R E A R M S  T R A I N I N G .  S e c u r i t y  g u a r d s  l i c e n s e d

24
u n d e r  secs. 4 0 0 — 490 of  thi s  c h a p t e r  m a y  not be a r m e d  w i t h  a f i r e a r m

25
f o r  the p u r p o s e  of  p r o t e c t i n g  p r o p e r t y  u n t i l  t hey hav e  c o m p l e t e d

1 26
f i r e a r m s  t r a i n i n g  a c c e p t a b l e  to the c o m m i s s i o n e r .

27
Sec. l 8 . 6 5 . 4 8 o .  P E N A L T Y . A v i o l a t i o n  of a p r o v i s i o n  of secs.

28
4 0 0 — 490 of thi s  c h a p t e r  or a r e g u l a t i o n  a d o p t e d  u n d e r  sec. 450 of •29
t h i s  c h a p t e r  is a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by 

HB  856 -2 -

—



1

2

3

4 

6

6

7

8

9

10 

11 

12

M

!5

16

17

10

i m p r i s o n m e n t  for no t  m o r e  t h a n  60 d a y s  or by a f i n e  o f  no t  m o r e  t h a n  

$ 1 ,0 0 0 , or b y  both.

Sec. 1 8 . 6 5 . 4 9 0 .  D E F I N I T I O N S .  As u s e d  i n  secs. 4 0 0 — 490 of t h i s  

c h a p t e r ,

(1 ) " c o m m i s s i o n e r "  ".eans th e c o m m i s s i o n e r  of p u b l i c  safe t y ;

(2 ) " s e c u r i t y  g u a r d "  m e a n s  a p e r s o n  in th e  b u s i n e s s  of f u r­

n i s h i n g  for hi r e  p r i v a t e  w a t c h m e n ,  p a t r o l  s e r v i c e,  or o t h e r  s e r v i c e s  

d e s i g n e d  to p r e v e n t  th e  theft, m i s a p p r o p r i a t i o n ,  or c o n c e a l m e n t  of 

g o o d s ,  m o n e y  or v a l u a b l e  d o c u m e n t s .

A R T I C L E  5. B O D Y G U A R D S .

Sec. 1 8 . 6 5 . 5 0 0 .  U S E  O F  A R M E D  B O D Y G U A R D S .  A p e r s o n  who, In thi s  

state, h i r e s  a n o t h e r  p e r s o n  to g u a r d  a p e r s o n  in t his s t a t e  w i t h  a r m s  

o r  d e a d l y  w e a p o n s ,  or a p e r s o n  w h o  c o m e s  into thi s  s t a t e  a r m e d  w i t h

d e a d l y  w e a p o n s  fo r  the p u r p o s e  o f  g u a r d i n g  a p e r s o n ,  w i t h o u t  a w r i t t e n

p e r m i t  f r o m  the c o m m i s s i o n e r  of p u b l i c  safety, is g u i l t y  of a m i s d e­

me a n o r ,  an d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  f o r  not m o r e  

t h a n  60 d a y s  or by a f i n e  of no t  m o r e  th a n  $ 1 ,0 00 , or by both.

* Sec. 2. AS 4 4 . 6 2 . 3 3 0 ( a ) (23) is a m e n d e d  to read:

(23) D e p a r t m e n t  of P u b l i c  S a f e t y ,  as to s u s p e n s i o n  or r e v o c a­

t ion of  a s e c u r i t y  g u a r d ' s  l i c e n s e  u n d e r  AS 1 8 . 6 5 . 4 0 0 — 1 8 . 6 5 .490, and 

as  to s u s p e n s i o n ,  r e v o c a t i o n ,  c a n c e l l a t i o n  o r  l i m i t a t i o n  o f  d r i v e r ' s

l i c e n s e s ,  e x c e p t  as to r e v o c a t i o n s  and s u s p e n s i o n s  u n d e r  AS 2 8 . 3 5 .0 3 1 —

2 8 . 3 5 . 0 3 4 ,  a n d  e x c e p t  a s  to s u s p e n s i o n ,  r e v o c a t i o n s ,  l i m i t a t i o n s ,  or 

d e n i a l s  u n d e r  AS 2 8 . 1 5 . 2 8 2 — 2 8 . 1 5 . 2 8 8

* Sec. 3. AS 2 3 . 1 0 . 0 2 5  is r e p e a l e d .  "ZO
* Sec. 4. T h i s  Act t a k e s  e f f e c t  J a n u a r y  1, j.yii.

27

28

29
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"An Act relating; to the e l e c t i o n  carrmaign disclo s u r e  law; and pr ividing,
f o r  a n  e f f e c t i v e  d a t e . "

.. .. .  . . I  ■
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J U D I C I A R Y  H3 857
T h e  C o m m i t t e e  o n  h a s  h a d
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Origin al sponsor: State Affairs Committee

IN T H E  H O U S E  BY THE J U D I CIARY COMM ITTEE

CS FOR HOUSE BILL NO. 857 (Judiciary)

IN THE L EGIS LATURE OF THE STATE OF ALASKA 

NINTH LEGIS L A T U R E  - SECOND SESSION 

A BILL

For an Act entitled: "An Act r e l a t i n g  to the election cam paign discl osure

law; and provi d i n g  for an effective date."

BE IT ENACTED BY THE LEGISLATUR E OF THE  STATE OF ALASKA:

* Section  1. AS 15.13*020(j) is amended to read:

(j) The commission shall e s t a blis h an office [, WHICH MAY BE 

CALLED A R E G I O N A L  OFFICE,] in each senate district in the state to keep 

on file for public inspection copies of all reports requi r e d  to be filed 

w i t h  the commission by candidates for statewide office and by candidates 

for legislati ve office in that district; however, where one munici p a l i t y  

contains more than one election  district, only one com mis s i o n  office 

shall be established in that municipality. Ee.ch [THE REGIONAL] office 

shall make all forms and pertinent material avai lable to candidates. 

Reports [ALL REPORTS] shall be filed by candidates, groups and i n d i v i­

duals directly with the c o m m i s s i o n’s central or district offices 

[OFFICE]. If the candidate files required reports with the c o m m i s s i o n 1s 

central office, the [THE] commissi on shall ensure [INSURE] that copies 

of all reports by statewide [AND LEGISLATIVE] c a n d i d a t e s , by legislative 

candidates in each senate district, and by Judges seeking electoral 

c o n firmati on [IN EACH SENAT E DISTRICT] are forwarded promptly to the 

[THAT DISTR I C T  OR REGIONAL] office located in the district in which the 

candidate or judge is seeking o f f i c e . 

w Sec. 2. AS 15.13.040(d) and (f) are a m ended to read:

(d) Every individual or [,] person [OR GROUP] m a k i n g  a c o n t r i b u­

tion or expenditure shall make a full report, upon a form prescribed by

-1- CSHB 857(Judiciary)



the commissi on, of the follow ing contributions or expenditures:

(1) any contributi on of cash, goods or services valued at 

more t h a n  $250 [$100] a year to any group or candidate; or

(2) any expenditure whats oever for adverti sing in newspapers, 

on r adio or on television; or, for the publication, d i stributi on or 

c i r c u l a t i o n  of brochures, flyers, or other campaign material for any 

candid ate or ballot p roposit ion or question.

(f) D u r i n g  each year in w h i c h  an election occurs, all [ B U S I N E S S E S ,  ̂

p e r s o n s  who [, OR GROUPS WHICH] furnish any of the following services, 

facilities, or supplies to a candidate or group shall maintain a record 

o f  each transaction: newspapers, radio, television, advertising,

a d v e r t i s i n g  agency services, accounting, billboards, printing, se cre­

tarial' , public o p i n i o n  polls, or research  and professional campaign 

c o n s u l t a t i o n  or management, media production  or preparation, or c o m puter  

services. The records shall be maintained on the forms provided and in 

the m a n n e r  required by the commission. The supplier shall file a report 

of the com plete record of each transaction with all candidates or groups 

to w h o m  he provides services, facilities or supplies in excess of $250 

for each c a n d i date or group in the aggregate In accordance with sec. 110 

of this chapter. [ALL RECORDS SHALL BE AVAILABLE FOR PUBLIC I N S P E C­

TION. ]

* Sec. 3* AS 15.33»050 is amended by adding a new subsection to read:

(b) A group that makes expenditures or receives contributions with 

the a u t h o r i z a t i o n  or consent, express or Implied, or under the control, 

direct or indirect, of a candidate shall be considered to be c ontrolled 

by that candidate. A group whose major purpose is to further the n o m i­

nation, election, or candidacy of only one person, or intends to expend 

m o r e  t h a n  50 per cent of its money on a single candidate, shall be c o n­

sidered to be c ontrolled by that candidate and ius actions done w i t h  his 
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knowledge and consent unless, w ithin  10 days from the date the candidate 

learns of the existence of the group he files w i t h  the commission, on a 

form provided by the commission, an affidavit that the g roup is o p e r a t­

ing without his control. A group organ ized for more than one year 

preceding an election and e n d o r s i n g  candid ates for more than one office 

or more than one political party is p r e su med not to be controlled by a 

candidate.

Sec. 4. AS 15.13.060(c) and (d) are amended to read:

(c) Each candidate shall file the name and address of the campaign 

treasurer w ith the commission no later than seven days after the date of 

filing his declar a t i o n  of candidacy or his nominating petition. [THE 

NAME OF THE CANDIDATE MAY BE PLACED ON THE BALLOT BY THE LIEU TE N A N T  

GOVERNO R OR M U N I CIPAL CLERK ONLY IF THE CAND IDATE HAS COMPLIED WITH THIS 

S U B S E C T I O N . ]

(d) In the case of the death, r esignation or removal of a campaign 

treasurer, the candidate shall appoint a successor as soon as p r a c t i­

cable and file hi3 name and address with the commission  w i t h i n  40 hours 

of the appointment. [THE CANDI D A T E  IS DIS QUA L I F I E D  WHEN HE HAS BEEN 

FOUND TO HAVE BEEN IN W ILFUL V I O L A T I O N  O F  THIS SUBSECTION.]

Sec. 5* AS 1 5 . 1 3 . 0 7 0 ( a‘ Is amended to read:

(a) Nc person or group, including but not limited to all p o l i t ical 

committees, businesses, corporations, and labor unions, may contribute 

[TO OR EXPEND] more than $1,000 a year to a candidate [ON B EHALF OF OR 

IN OPPOS ITION TO THE COMPETING CANDIDATES] for each elective office. 

Political parties and their subdivisions are not subject to the l i m i t a­

tion pres cribed in this subsection, but they are subject to the r e p o r t­

ing requirements  prescribed by secs. 40(b) and 110 of this chapter. 

Nothing in this chapter prohibits

(1) a candidate from c o ntribu ting more than $1,000 of his own



m o n e y  to his own campaign; or

(2) individuals or groups, including but not limited to all 

politi cal committees, businesses, corporations, and labor unions, from 

c o n t r i b u t i n g  to or expending on b e half of a ballot propos i t i o n  or q u e s­

tion m o r e  than $1,000 a year; however, these contributions and e x p e n d i­

tures shall be reported in accordance " L t h  secs. ^0 and 110 of this 

chapter.

* Sec. 6. AS 15.13.090 is a m en ded to read:

Sec. 15.13.090. I D E N T IFICATION OF COMMUNICATION. All a d v e r t i s e­

ments, billboards, handbills, paid-for television and radio a n n o u n c e­

ments a^d other communications  intended to influence the election of a 

candidate or outcome of a ballot p r op osition or question shall be c l e a r­

ly identified by the words "paid for by" followed by the name and 

address of the candidate, group or individual paying for the a d v e r t i s­

ing. [IN ADDITION, CANDIDATES AND GROUPS MUST IDENTIFY THE NAME OF T HEIR 

C A M PAIGN TREASURER.]

* Sec. 7- .*S 15.13.100 is amend ed to read:

Sec. 15.13.100. EXPE ND I T U R E S  BEFORE FILING. Political [NO P O L I T I­

CAL] c a m p a i g n  expenditure may be made or obligation for that expenditure 

incurred by a person in an election or by a person or group wit h his 

knowledge and on his b ehalf before the date upon which he or she files 

for n o m i n a t i o n  for the office whi ch the person seeks [, EXCEPT FOR 

P E R SONAL T R A V E L  EXPENSES OR F OR OPINI ON SURVEYS OR POLLS]. H o w e v e r , 

these [THESE] expenditures [SHALL BE CHARGED AGAINST THE SPENDING L I M I­

TAT I O N  T H A T  APPLIES TO THE OFFICE FOR WHICH HE SUBSE Q U E N T L Y  FILES, AND] 

shall be included in the fir3t report required under this chapter [AFTER 

FILING F O R  OFFICE].

* Sec. 8. AS 15.13.110(b) and (c) are amended to read:

(b) Each contribution or expenditure which exceeds $250 and w h i c h  
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is made w i t h i n  10 days [ONE WEEK] of the election shall be reported to 

the com mis s i o n  by date, amount, and contributor or recipient within ?.k 

hours of receipt or e x pen diture by the candidate or c a m p a i g n  treasurer.

(c) [THE REPORTS OP CANDIDAT ES SHALL BE FILED W I T H  THE C OMMIS­

S I O N’S C E N T R A L  OFFICE.] All statements, records and reports requi r e d  by 

this c h a pte r are public records and shall be kept open for [TO] public 

inspection. W ithin 30 days after each election, the comm is s i o n  shall 

prepare a summary of reports [EACH REPORT] w h i c h  shall be made available 

to the public at cost upon request. Each summary shall use uniform 

categories of reporting.

* Sec. 9* AS 15*13 is a m e n d e d  by adding a new section to read:

Sec. 15*13*121. C R I M I N A L  AND CIVIL PENALTIES; F O R F E I T U R E  OF 

OFFICE; L I M I T A T I O N S  ON ACTIONS. (a) A person who violates a provision 

of this chapter is guilty of a m isdemeano r and upon convict ion is 

p unishable by imprisonment for not more than one year or by a fine of 

not more than $5,000. A violati on Includes but is not limited to any of 

the f o l l ow ing acts or omissions:

(1) failing to make a statement or report requi r e d  to be 

made, or at the time it is required to be made, under this chapter;

(2) knowingly m a k i n g  a false statement or false report under 

this chapter;

(3) giving or furnishin g money to another person or group for 

the purpos e o f  m aking a co ntribution or expenditure anonymously, in a 

fictitious name, or in the name of another, or contributin g in violation 

of sec. 70(d) of this chapter;

(4) m a k i n g  a communic ation to support or defeat a candidate

without identi f i c a t i o n  of sponsorship, in violat ion of sec. 90 of this 

chapter;

(5) kno wingly a c c e p t i n g  a contribution in v i o l a t i o n  of sec.
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70 of this chapter;

(6) p r o v i d i n g  false or m i s l e a d i n g  information in the course 

of a n  investigation.

(b) In a d d i t i o n  to the penalties p r o vided for in (a) of this s e c­

tion, a p e r s o n  who violates  secs. 60 and 110 of this chapter is liable, 

in a civil action, to the stare for a sum bo t a s s e s s e d  by the court of 

not more than $10,000 for each day on which the v i o l atio n occurs and 

w h i c h  shall reflect, w h e r e  applicable:

(1) rea sonable c o mpensation  in the nature of liquidated 

damages  a c c o r d i n g  to the benefit received by the candidate  in not d i s­

closing his campaign expenses; or

(2) reason a b l e  costs incurred by the state in detection, in­

vestigation, and a t t e m p t e d  correction of the violation.

(c) A c t i o n  under (b) of this section may not be used for punitive 

p urposes and sums a s s essed by the court must be c o m pensator y or remedial 

in nature.

(d) The nomination for and e lection to an office of a candidate 

who h i m s e l f  violates or whose c a m paig n treasurer or deputy campaign 

t r e a surer  violates any of the following described pro visions is voidable 

if it Is d e t e r m i n e d  In an a c tion filed under (g) of this section that a 

candidate knowingly

(1) made a false statement on any report required of him 

u nder this chapter;

(2) accepted a c o n tributio n in violat ion of secs. 70(b) or 

70(d) of this chapter;

(3) made a c a m p a i g n  expenditure in v i o l ation  of secs. 70(c), 

70(h), or 100 of this chapter.

(e) W h e n  a viola t i o n  of (f) of this section is charged, the case 

shall be p r o m p t l y  tried a n d  the case shall be accor ded a prefer red
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status by the courts to ensure a speedy d i s p o s i t i o n  on the matter.

(f) The commis s i o n  by certified mail shall promp tly notify all 

persons who are delinque nt in filing reports and statements, including 

contributors  who failed to file a statement in accordance w i t h  sec. 40 

of this chapter, and shall make available a list of delinquents for 

public inspection. The co mmis s i o n  shall also report to the attorney 

general the names of all candidates in an election who se campaign 

treasurers have failed to file the reports re quired by this chapter.

(g) A candidate who, or whose campaign treasurer, has failed to 

file reports r e q uired u nder this chapter may not file a d e c l a r a t i o n  of 

candidacy at a subsequent election for a public office subject to this 

chapter until all delinquent reports required under this chapter have 

been filed w i t h  the commission. The commission  shall report to the 

lieutenant g o v ernor and to munic i p a l  clerks all candidates who, or whose 

campaign treasurers, have failed to file the required reports.

(h) A person who beli eves a viola tion of this chapter has occurred 

may file a complaint with  the commission. The commission shall e x p e d i­

tiously make an investigatio n of the complaint. When the commis s i o n  has 

reason able cause to believe that a person has engaged or is about to 

engage in any acts or p r a c tices which constitute or will constitut e a 

violation cf a p r o v is ion of this chapter, or a regula tion or order 

issued under it, it shall p r o m p t l y  report the information to the a t t o r­

ney general for appropriate action. The commissio n shall promptly 

i n for m the person who filed the complaint of its d ispos i t i o n  of the 

matter.

(i) Prosec u t i o n  for violation of a p r o v i s i o n  of this chapt er may

not be commenced after four years have elapsed from the date of the 

a l leg ed violation.

* Sec. 10. AS 15.13*130(2) is amended to read:
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(2) ''contribution" means purchase, payment, promise or o b l i­

gation to pay, loan or loan guarantee, deposit or gift of money, goods 

or services for w h i c h  charge is o r d i n a r i l y  made and w h i c h  is made for 

the p u rpos e of infl u e n c i n g  the n o m i n a t i o n  or e l e c t i o n  of a candidate, 

and in sec. 10(b) of this c h apter  for the purpose of infl ue n c i n g  a 

ballot p r o p o s i t i o n  or question, inc luding the payment by a person other 

than a candidate or politica l party o £  [, OR] c o mpensat ion for [OF] the 

personal services of a n o t h e r  person w h i c h  are rendered  to the candidate 

or poli tical party; however, "contribution" does not include

(A) services p rovided without c o m p e n s a t i o n  by i n d i v i d u­

als v o l u n t e e r i n g  a portion or all of their time on b e h a l f  of a 

candidate or ballot pr opos i t i o n  or question, but it does include 

profess ional services v o lunteered by Individuals for w hich  they 

ordinarily would be paid a fee or wage;

(B) services provided by an accountant or other person 

to p r epare reports and statements required by this chapter;

(C) ordinary hospitality in a home;

* Sec. 11. AS 15.13.130(3) is amended to read:

(3) "group" means every state anci r e g ional executiv e c o m m i t­

tee of a p o l i tical party and, in addition, means any c o mbination of two 

or more persons or individuals  acting joint ly who take action the major 

purpose of w h i c h  is to Influence the outcome of an election; [A GROUP 

THAT MAKES E X P E N D I T U R E S  OR R E C EI VES C O N T R I B U T I O N S  WITH T H E  AUT HOR I Z A T I O N  

OR CONSENT, EXPRESS  OR IMPLIED, OR UNDER THE CONTROL, D I R E C T  OR I N D IRECT 

OF A CANDIDATE SHAL L BE CONSID E R E D  TO BE C ONTRO L L E D  BY T H A T  CANDIDATE;

A GROUP WHOSE M A J O R  PURPOSE IS TO F U R T H E R  THE NOMINATION, ELECTION, OR

CANDIDACY OF ONLY ONE PERSON, OR INTENDS TO E XPEND MORE T H A N  50 PER CENT 

OF ITS MONEY ON A SINGLE CANDIDATE, SHALL BE CONSID E R E D  TO BE CONTROLLED  

BY "-"AT C A N D IDATE AND ITS A C T IONS DONE WITH HIS KNOW LEDGE AND CONSENT 
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UNLESS, WITHIN 10 DAYS F R O M  THE D A T E  THE CANDIDATE L E ARNS  OF THE E X I S­

TENCE OF THE GROUP HE FILES W I T H  THE COMMISSION, ON A F O R M  PROVI DED BY 

THE COMMISSION, AN A F F I D A V I T  T H A T  THE GROUP IS OPERA TING W I T H O U T  HIS 

CONTROL; A GROUP ORG ANIZED FOR M O R E  THAN ONE YEAR PRECEDING AN E L E C T I O N  

AND ENDORSING CANDIDATES FOR M O R E  THAN ONE OFFICE OR MORE T H A N  ONE P O L I­

TICAL PARTY IS PRESUMED NOT TO BE C ONTROLLED BY A CANDIDATE; HOWEVER, A 

GROUP THAT CONTRIBUTES MORE THAN SO PER CENT OF ITS MONEY TO OR ON 

BEHALF OF ONE CANDIDATE SHALL BE CONSIDERED TO S U PPORT ONLY ONE C A N D I­

DATE FOR PURPOSES OF SEC. 70 OF THIS CHAPTER, W H E T H E R  OR NOT CONTROL OF 

THE GROUP HAS BEEN DISCLA I M E D  BY THE CANDIDATE;]

* Sec. 12. AS 15.13.070(f) and (g), 15.13.08o, and 15.13.120 are r e­

pealed .

# Sec. 13. Tills Act takes effect Immediately In a ccordance with AS 01.10. 

070(c).
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O r i g i n a l  sponsor: State A f f a i r s  Committee

1 IN T H E  H O U S E  BY THE J U D I C I A R Y  C O M M IT TEE

2 CS F O R  H O U S E  BIL L NO. 857 (Judiciary)

3 IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA

4 N I N T H  L E G I S L A T U R E  - S E C O N D  SESSION

5 A BILL

6 For an Act entitled: "An Act r e l a t i n g  to the e l e c t i o n  c a m p a i g n  d i s c l o s u r e

7 law; a nd p r o v i d i n g  for an effective date."

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 15.13. 020(j) is amended  to read:

10 (j) The c o m m i s s i o n  shall e s t a b l i s h  an office [, W H I C H  MAY BE

11 C A L L E D  A R E G I O N A L  O F F I CE,] in each senate d istrict in the state to keep

12
o n  file for public i n s p e c t i o n  copies of all reports r e q u i r e d  to be filed

13
w i t h  the c o m m i s s i o n  by can did a t e s  for statewide office and by candidates

14
f o r  l e g i s l a t i v e  office in that district; however, whe re one muni' ‘ 'Ity

15
c o n t a i n s  more than one e l e c t i o n  district, only one c o m m i s s i o n  ofxj.ce

16
shall be e s t a b l i s h e d  in that municipality. Each [THE R E G I O NAL] o ffice

17
s hall m a k e  all forms and p e r t inen t materi al a vail a b l e  to candidates.

18
R e p o r t s  [ALL REPORTS] shall be filed by candidates, groups and i n d i v i­

19
d u a l s  d i r e c t l y  with the c o m m i s s i o n ' s  central or district offices

20
[OFFICE]. If the c a n d i d a t e  files requ ired reports w i t h  the c o mmissio n's

21
c e n t r a l  office, the [THE] c o m m i s s i o n  shall ensure [INSURE] that copies

22
o f  all r e ports by state w i d e  [AND LEGISLATI VE] candidates, by l e gislative

23
c a n d i d a t e s  in each senate district, and by judges s e e king electoral

24
c o n f i r m a t i o n  [IN E A C H  S E N A T E  DISTRICT] are forwarded p r o m p t l y  to the

«
25

[THAT D I S T R I C T  OR R E G I O N A L ]  o f fice located in the d i s trict In w h i c h  the

26
c a n d i d a t e  or judge is s e eking office.

27
* Sec. 2. AS 15.13*0^0(d) and (f) are amended to read:

28
(d) E v e r y  i n d i v i d u a l  or [,] p erson [OR GROUP] m a k i n g  a c o n t r i b u­

29
t i o n  or e x penditur e shall m a k e  a full report, upon a form p r e s c r i b e d  by

l
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(1) any c o n t r i b u t i o n  of cash, goods or services v alued at 

m o r e  t h a n  $250 [$100] a year to any group or candidate; or

(2) any e x p e n d i t u r e  w h a t s o e v e r  for a d v e r t i s i n g  in n ewspap ers, 

on r a d i o  or on television ; or, for the publication, d i s t r i b u t i o n  or 

c i r c u l a t i o n  of brochur es, flyers, or other campaign m a t e r i a l  for any ~ 

c a n d i d a t e  or b a l l o t  p r o p o s i t i o n  or question.

(f) D u r i n g  ea ch year in w h i c h  an election occurs, all [BUSINESSES,; 

p e r s o n s  who [, OR G R OUPS W HICH] f u rnis h any of the f o l l o w i n g  services, 

fa c i l i t i e s ,  or supplies to a c a n d idate or group shall m a i n t a i n  a r e c o r d  

o f  e a c h  transactio n: newspapers , radio, television, a d v ertising,

a d v e r t i s i n g  a g e n c y  services, accounting, billboards, printing, s e c r e­

tarial, public o p i n i o n  polls, or r e s e a r c h  and p r o f e s s i o n a l  c a m paig n 

c o n s u l t a t i o n  or m a n a g e m e n t ,  m e d i a  p r o d u c t i o n  or preparation, or c o m p u t e r  

services. The r e c o r d s  shall be m a i n t a i n e d  on the forms p r o v i d e d  and in 

t h e  m a n n e r  r e q u i r e d  by the commission. The .supplier shall file a r eport 

of the c o m p l e t e  r e c o r d  of each t r a n s a c t i o n  with all can didates or g roups 

to w h o m  he p r o v i d e s  services, faciliti es or supplies in excess of $250 

for e a c h  c a n d i d a t e  or group in the aggregate in a c c o r d a n c e  w i t h  sec. 110 

of t h i 3  chapter. [ALL R E C O R D S  S HALL BE A V A I LABLE FOR PUBLIC I N SPFO- 

T I O N . ]

# Sec. 3. AS 1 5 . 1 3 . 0 5 0  is a m e n d e d  by a ddi ng a new s u b s e c t i o n  to read:

(b) A grou p that mak es e x p e n d i t u r e s  or receives c o n t r i b u t i o n s  w i t h  

t h e  a u t h o r i z a t i o n  or consent, express or implied, or u nder the control, 

d i r e c t  or Indirect, of a c a n d idate shall be considere d to be c o n t r o l l e d  

b y  that candidate. A g r o u p  w h o s e  m ajo r purpose is to furthe r the n o m i­

nation,  ejection, or c a n d i d a c y  of only one person, or intends to e xpend 

m o r e  t h a n  50 per cent of its m o n e y  on a single candidate, shall be c o n­

si d e r e d  to be c o n t r o l l e d  by that c a n d i date and its actions done  w i t h  his 
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k n o w l e d g e  and consent unless, w i t h i n  10 days from the date the candidate 

l e a r n s  o f  the existen ce of the group he files with the commission, on a 

f o r m  p r o v i d e d  by the commission, an affid avit that the g roup is o p e r a t­

ing w i t h o u t  his control. A g r o u p  o r g a n i z e d  for more t h a n  one year 

p r e c e d i n g  an e l e c t i o n  a n d  e n d o r s i n g  candid a t e s  for more  t h a n  one office 

or m o r e  t h a n  one p o l i t i c a l  p a r t y  is p r e s u m e d  not to be c o n t r o l l e d  by a 

c a n d i d a t e .

Sec. 4. AS 15.13*060(c) and (d) are amended to read:

(c) E a c h  c a n d i d a t e  shall file the name and address of the campaign

t r e a s u r e r  w i t h  the c o m m i s s i o n  no later t h a n  seven days a fte r the date of

f i l i n g  his d e c l a r a t i o n  of c a n d i d a c y  or his n o m i n a t i n g  petition. [THE

N A M E  O P  T H E  C A N D I D A T E  M A Y  BE P L A C E D  ON THE B A L L O T  BY THE L I E U T E N A N T  

G O V E R N O R  OR M U N I C I P A L  C L E R K  ON LY IP THE CAN DIDATE HAS C O M P L I E D  W I T H  THIS 

S U B S E C T I O N . ]

(d) In the case of the death, r e s i g n a t i o n  or r e moval  of a camp aign 

t r e a s u r e r ,  the c a n d i d a t e  shall appoint a successor as soon as p r a c t i­

cab l e  and file his name and address w i t h  the c o m m i s s i o n  w i t h i n  48 hours 

o f  the a p pointment. [THE C A N D I D A T E  IS D I S Q U A L I F I E D  W H E N  HE HAS B E E N  

F O U N D  T O  H A V E  B E E N  IN W I L F U L  V I O L A T I O N  OF THIS SUBSEC TION.]

Sec. 5» A S  1 5 . 1 3 . 0 7 0 (a) i s ^ a m e n d e d  to read:

(a) No p e r s o n  or group, i n c l u d i n g  but not limited to all p o l i ti cal 

c o m m i t t e e s ,  busines ses, c o r porat ions, and labor unions, m a y  contri b u t e  

[TO OR E X P E N D ]  m o r e  t h a n  $1,000 a year to a candidate [ON B E H A L F  OF OR 

IN O P P O S I T I O N  TO THE C O M P E T I N G  CANDI DATES] for each e l e c tive office. 

P o l i t i c a l  p a rt ies and t h e i r  s u b d i v i s i o n s  are not subject to the l i m i t a­

tion. p r e s c r i b e d  in this subsection, but they are subject to the r e p o r t­

ing r e q u i r e m e n t s  p r e s c r i b e d  by secs. 40(b) and 110 of this chapter. 

N o t h i n g  in this chaptei p r o h i b i t s

(1) a c a n d i d a t e  f r o m  c o n t r i b u t i n g  more th an $1,000 of his own
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m o n e y  to his own campaign; or

(2) i n d i v i d u a l s  or groups, i n c l u d i n g  but not limite d to all 

p o l i t i c a l  committees, b u s i n e s s e s ,  corporati ons, and l a b o r  unions, fro m 

c o n t r i b u t i n g  to or e x p e n d i n g  on b e h a l f  of a ballot p r o p o s i t i o n  or q u e s­

ti o n  m o r e  than $1,000 a year; however, these c o n t r i b u t i o n s  and e x p e n d i­

ture s  shall be r e p o r t e d  in a c c o r d a n c e  w i t h  secs. 40 and 110 of this 

chapter.

* Sec. 6. AS 15*13. 090 is a m e n d e d  to read:

Sec. 15.13.090. I D E N T I F I C A T I O N  OF CO MMUNICATION. All a d v e r t i s e­

men t s ,  b i l l b o a r d s ,  h a n d b i l l s ,  p a i d - f o r  t e l e v i s i o n  and r a d i o  a n n o u n c e­

me n t s  a n d  other c o m m u n i c a t i o n s  Intended to i n f l uence  the e l e c t i o n  of a 

c a n d i d a t e  or outcome o f  a b a l l o t  p r o p o s i t i o n  or q u e s J ion shall be c l e a r­

ly i d e n t i f i e d  by the w o r d s  "paid for by" f o l l o w e d  by the na me and 

a d d r e s s  of the candida te, group or in div i d u a l  p a y i n g  for the a d v e r t i s­

ing. [IN ADDITION, C A N D I D A T E S  AND G ROUPS M U S T  I D E NTIFY THE N A M E  OF THEIR 

C A M P A I G N  TREASURER.]

* Sec. 7* AS 15.13.100 is a m e n d e d  to read:

Sec. 15.13.100. E X P E N D I T U R E S  /BEFORE FILING. P o l i t i c a l  [NO P O L I T I­

CAL] c a m p a i g n  e x p e n d i t u r e s  [ E X PEN DITURE M A Y  BE MADE] or o b l i g a t i o n s  

for t h o s e  e x p e n d i t u r e s  m a y  be m a d e  or i n c urr ed by a p e r s o n  in a n  e l e c­

ti o n  or by a p e r s o n  or group w i t h  his k n o w ledge and on his b e h a l f  b efor£ 

the d a t e  u o o n  w h i c h  he or she files for n o m i n a t i o n  for the o ffi ce w h i c h  

the p e r s o n  seeks [, E X C E P T  F O R  P E R S O N A L  T R A V E L  E X P E N S E S  O R  F O R  O P I N I O N  

S U R V E Y S  OR POLLS]. H o w ev er, these [THESE] e x p e n d i t u r e s  [SHALL BE 

C H A R G E D  A G A I N S T  THE S P E N D I N G  L I M I T A T I O N  THAT A P P LI ES TO THE O F F I C E  F O R  

W H I C H  H E  S U B S E Q U E N T L Y  F IL ES, AND] shall be i n c l u d e d  in the first report 

r e q u i r e d  u n d e r  this c h a p t e r  [AFTER F I L I N G  F O R  O F F I C E ] .

* Sec. 8. AS 1 5 . 1 3 . 110(b) a nd (c) are a m ende d to read:

(b) E a c h  c o n t r i b u t i o n  or e x p e n d i t u r e  w h i c h  e x cee ds $250 a n d  w h i c h  

CSHB 8 5 7 (Judiciary) • -4-

*



is m a d e  w i t h i n  10 days [ONE WEEK] of the e l e ctio n shall be r e p o r t e d  to 

the c o m m i s s i o n  by date, amount, and c o n t r i b u t o r  or recipient w i t h i n  24 

h o u r s  of r e cei pt or e x p e n d i t u r e  b y  the candidate or campaign treasurer.

(c) [THE REPORTS OP C A N D I D A T E S  S H A L L  BE P I L E D  W I T H  THE C O M M I S­

SIO N ' S  C E N T R A L  OFFICE.] All statements, records and reports r e q u i r e d  bj 

this c h apter are public r e c o r d s  and  shall be kept open for [TO] public 

i nspection.  W i t h i n  30 days a f t e r  each election, the c ommission shall 

p r e p a r e  a summary of r e ports  [EACH REPORT] which shall be made available 

to  the p u b l i c  at cost u p o n  request. E a c h  summary shall use u n iform  

c a t e g o r i e s  of reporting.

Sec. 9* AS 15*13 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 15*13*121. C R I M I N A L  A N D  C I V I L  PENALTIES; LIMITATION S ON 

ACTIONS, (a) A p erson w h o  v i o l a t e s  a p r o v i s i o n  of this chapter is 

g u i l t y  of a m i s d e m e a n o r  and u p o n - c o n v i c t i o n  is p u n i s h a b l e  by I m p r i s o n­

men t  for not m o r e  tha n one ye ar or by a fine of not m o r e  than $5,000. i 

v i o l a t i o n  Includes but is not l i m i t e d  to any of the f o l l o w i n g  acts or 

o m i s s i o n s :

(1) know i n g l y  f a i l i n g  to mak e a statement or report r e q u i r e d  

to be made, or at the time It is r e q u i r e d  to be made, under this 

chapter;

(2) k nowingly m a k i n g  a false statement or false r eport  

u n d e r  this chapter;

(3) g i v i n g  or f u r n i s h i n g  m o n e y  to a n other  p erson or group 

for th e p u r p o s e  of m a k i n g  a c o n t r i b u t i o n  or e xpend i t u r e  anonymously,

In  a f i c t i t i o u s  name, or in the name of another, or c o n tributing In 

v i o l a t i o n  of sec. 70(d) of this chapter;

(4) m a k i n g  a c o m m u n i c a t i o n  to support or defeat a candi date 

w i t h o u t  i d e n t i f i c a t i o n  of sponsorship, in v i o l a t i o n  of sec. 90 of this 

chapter;

-5- CSHB 8 5 7 (Judiciary)
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(5) k n o w i n g l y  a c c e p t i n g  a c o n t r i b u t i o n  in v i o l a t i o n  of sec.

70 of thxs chapter;

(6) p r o v i d i n g  false or m i s l e a d i n g  i n f o r m a t i o n  in the course 

of a n  investigation.

(b) In a d d i t i o n  to the p e n a l t i e s  p r o vide d for in (a) of this s e c­

tion, a p e r s o n  w ho v i o l a t e s  secs. 60 and 110 of this c h a p t e r  is liable,

in a civil action, to the state for a sum to be a s s e s s e d  by the court of 
v

not m o r e  t h a n  $10,000 for e ach day on w h i c h  the v i o l a t i o n  occurs and 

' w h i c n  shall reflect, w h e r e  applicable:

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a ture of liq uid a t e d  

da m a g e s  a c c o r d i n g  to the b e n e f i t  r e c e i v e d  by the c a n d idate in not d i s­

cl o s i n g  his cam paign expenses; or
*

(2) r e a s o n a b l e  costs I n c u r r e d  by the state in d etection , in­

ves t i g a t i o n ,  and a t t e m p t e d  c o r r e c t i o n  of the violation.

(c) A c t i o n  und er (b) of this s e ct ion may not be used for punitive 

p u r p o s e s  and sums a s s e s s e d  by the court m u s t  be compen s a t o r y  or r e m e d i a l  

in nature.

(d) The n o m i n a t i o n  for and e l e c t i o n  to a n  office of a candidat e 

w h o  h i m s e l f  violates or whose c a m p a i g n  t r e a s u r e r  or d eput y c a m p a i g n  

t r e a s u r e r  v i o l a t e s  any of the f o l l o w i n g  d e s c ribed p r o v i s i o n s  is v o i d a b l e  

if it is d e t e r m i n e d  in an a c t i o n  f i l e d  und er (e) of this s e c t i o n  that a 

ca n d i d a t e  k n o w ingl y

(1) m a d e  a false s t a t eme nt on any report r e q u i r e d  of h i m  

u n d e r  th is chapter;

(2) a c c epted a c o n t r i b u t i o n  in v i o l a t i o n  of secs. 70(b) or 

70(d) of this chapter;

(3) m a d e  a c a m p a i g n  e x p e n d i t u r e  in v i o l a t i o n  of secs. 70(c), 

70(h), or 100 of this chapter.

(e) W h e n  a v i o l a t i o n  of (d) of this section is charged, the case 

CSHB 8 5 7 (Judiciary) -6-
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s h a l l  be p r o m p t l y  tried and the case shall be accor d e d  a preferred 

status by the courts to ensure a speedy dispos i t i o n  on the matter.

(f) If in a p r o c e e d i n g  u n d e r  (e) of this section, a candidate is 

c o n v i c t e d  of a v i o l a t i o n  of (d) of this section and the a ction involved  

a s u c c e s s f u l  c a n d idate at a g e n e r a l  elect i o n  for m e m b e r s h i p  in the state 

l e g i s l a t u r e  or, at a m u n i c i p a l  election, for a seat on a city council or 

b o r o u g h  assembly, or to the office of b o r o u g h  or city mayor, (the court , 

m a y  not voi d the candidates e l e c t i o n  to office, but onlyjmay r e c o m m e n d  

that the m e m b e r - e l e c t  of the l e g i s l a t u r e ^ c l t y  or b o r o u g h  assembly be 

ex p e lled, or that the m a y o r  be r e m o v e d  from office, subject to art. II, 

sec. 12, C o n s t i t u t i o n  of the State of Alaska, or AS 29.23.060(c), 

2 9 . 2 3 . 1 3 0 ( f ) ,  29.23.210(b) or 29.23.255, as applicable.

(g) The c o m m i s s i o n  by c e r t ified m a i l  shall p r o mptly notify all 

p e r s o n s  who are d e l i n q u e n t  in f iling r e p o r t s  and statements, i n c l u d i n g  

c o n t r i b u t o r s  who failed to file a statement in a c c o r d a n c e  with sec. *10 

of this chapter, and shall m a k e  av ailable a list of de linquents for 

p u b l i c  Inspection. The c o m m i s s i o n  shall also report to the attorney 

g e n e r a l  the names of all c a n d i d a t e s  in an election whose campaign 

t r e a s u r e r s  have failed to file the reports  r e q uired by this chapter.

(h) A candi date who, or wh ose c a m p a i g n  treasurer, has failed to 

file r e p o r t s  r e q u i r e d  u n d e r  this c h a p t e r  m a y  not file a d e c l a r a t i o n  of 

c a n d i d a c y  at a subsequ ent e l e c t i o n  for a public office subject to this 

c h a p t e r  u n t i l  all d e l i n q u e n t  r e port s r e q u i r e d  u nder this chapter have 

b e e n  filed w i t h  the commission. The c o m m i s s i o n  shall report to the 

l i e u t e n a n t  g o v e r n o r  a n d  to m u n i c i p a l  clerks all candidates who, or whose 

c a m p a i g n  treasurers, have failed to file the r e q u i r e d  reports.

(i) A p e r s o n  who b e l i e v e s  a v i o l a t i o n  of this chapter has occu rred 

m a y  file a complaint w i t h  the commission. The c o m m i s s i o n  shall e x p e d i­

ti o u s l y  m a k e  a n  I n v e s t i g a t i o n  of the complaint. W h e n  the c o m m i s s i o n  has
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r e a s o n a b l e  cause to b e l i e v e  that a p e r s o n  has engaged or is about to 

e n g a g e  in any acts or p r a c t i c e s  w h i c h  const i t u t e  or will constit ute a 

v i o l a t i o n  of a p r o v i s i o n  of this chapter, or a r e g u l a t i o n  or o rder 

i s s u e d  u n d e r  it, it shall p r o m p t l y  r e p o r t  the i n f o r m a t i o n  to the a t t o r­

ney g e n e r a l  for a p p r o p r i a t e  action. The c o m m i s s i o n  shall p r o mp tly 

I n f o r m  the p e r s o n  who filed the c o m p lain t of its d i s p o s i t i o n  of the 

matter.

(j) P r o s e c u t i o n  for v i o l a t i o n  of a p r o v i s i o n  of this chapter may 

not be c o m m e n c e d  a f t e r  four years have e l a psed from the date of the 

a l l e g e d  violation.

* Sec. 10. AS 15.13*130(2) is a m e n d e d  to read:

(2) " c o n t rib ution" m e a n s  purchas e, payment, promi se or o b l i­

gat i o n  to pay, loan or l o a n  guarantee, d e pos it or gift of money, goods 

or s e r v i c e s  for which c harge is o r d i n a r i l y  m a d e  and w hich Is made for 

the p u r p o s e  of i n f l u e n c i n g  the n o m i n a t i o n  or e l e c t i o n  of a candidate, 

and in sec. 10(b) of this c h a p t e r  for the purp ose of i n f l u e n c i n g  a 

ballot  p r o p o s i t i o n  or question, i n c l u d i n g  the payment by a p e r s o n  other 

than a candi d a t e  or p o l i t i c a l  p a r t y  of [, OR] c o m p e n s a t i o n  for [OP] the 

p e r s o n a l  s e r vi ces of a n o t h e r  p e r s o n  w h i c h  are r e n d e r e d  to the candidate 

or p o l i t i c a l  party; however, "contr i b u t i o n "  does not include

(A) servi ces p r o v i d e d  w i t h o u t  c o m p e n s a t i o n  by i n d i v i d u­

als v o l u n t e e r i n g  a p o r t i o n  or all o f  their time on b e h a l f  of a 

c a n d i d a t e  or b a llot p r o p o s i t i o n  or question, but it does i n clu de 

p r o f e s s i o n a l  servi c e s  v o l u n t e e r e d  by i n divi duals for w h i c h  they 

o r d i n a r i l y  w o u l d  be p a i d  a fee or wage;

(B) s e r vices p r o v i d e d  by an a ccoun tant or other p e r s o n  

to p r e p a r e  r e ports a n d  s t a t e m e n t s  r e q u i r e d  by this chapter;

(C) o r d i n a r y  h o s p i t a l i t y  in a home;

* Sec. 11. AS 15*13*130(3) is a m e n d e d  to read:

CSHB 8 5 7 (Judiciary) -8-



(3) "group" means every state and r e g i o n a l  e x e c u t i v e  c o m m i t­

tee of a p o l i t i c a l  p a r t y  and, in addition, m e a n s  any c o m b i n a t i o n  of two 

or m o r e  p e r s o n s  or i n d i v i d u a l s  a c t i n g  j o intly w h o  take a c t i o n  the m a j o r  

p u r p o s e  of w h i c h  is to i n f l u e n c e  the o u tco me of an election; [A G R O U P  

T H A T  M A K E S  E X P E N D I T U R E S  O R  R E C E I V E S  C O N T R I B U T I O N S  W I T H  THE A U T H O R I Z A T I O N  

O R  CONSENT, E X P R E S S  OR IMPLIED, OR U N D E R  THE CONTROL, D I R E C T  O R  I N­

DIRECT, OP A C A N D I D A T E  S H A L L  BE C O N S I D E R E D  TO BE C O N T R O L L E D  B Y  T H A T  

CANDIDATE; A G R O U P  W H O S E  M A J O R  P U R P O S E  IS TO F U R T H E R  T HE N O M I N A T I O N ,  

ELECTION, O R  C A N D I D A C Y  OP O NLY ONE PERSON, OR INTENDS T O  E X P E N D  M O R E  

THAN 50 P E R  C E N T  OF ITS M O N E Y  O N  A S I N G L E  CANDIDATE, S H A L L  BE C O N S I D E R E D  

TO BE C O N T R O L L E D  BY T H A T  C A N D I D A T E  AND ITS A C TIONS D O N E  W I T H  H I S  K N O W­

LEDG E  AND C O N S E N T  UNLESS, W I T H I N  10 DAYS P R O M  THE D A T E  THE C A N D I D A T E  

LE A R N S  OF THE E X I S T E N C E  OF THE GROUP H E  F I L E S  W I T H  THE C O M M I S S I O N ,  O N  A 

F O R M  P R O V I D E D  B Y  THF. COMMISSION, AN A F F I D A V I T  T H A T  THE G R O U P  IS O P E R A T­

ING W I T H O U T  H I S  CONTROL; A GROUP O R G A N I Z E D  F O R ' M O R E  T H A N  ONE Y E A R  

P R E C E D I N G  A N  E L E C T I O N  AND E N D O R S I N G  C A N D I D A T E S  F O R  M O R E  T H A N  ONE O F F I C E  

O R  M O R E  TH AN O N E  P O L I T I C A L  P A R T Y  IS P R E S U M E D  N O T  TO BE C O N T R O L L E D  B Y  A 

CANDIDATE; HOWEVER,  A  GROUP T H A T  C O N T R I B U T E S  M O R E  T H A N  50 P E R  C E N T  OF 

ITS M O N E Y  TO O R  ON B E H A L F  OF O N E  C A N D IDATE S H A L L  B E  C O N S I D E R E D  TO S U P­

PO R T  O N L Y  ONE C A N D I D A T E  F O R  P U R POSES OF SEC. 70 OF THIS CHAPTER, W H E T H E R  

O R  N O T  C O N T R O L  OF THE GROUP HAS B E E N  D I S C L A I M E D  BY THE C A N D I D A T E ; ]

* Sec. 12. AS 15. 13.070(f) and (g), 15.13.080, and 1 5 . 1 3 . 1 2 0  are r e­

pealed. cn,\_

* Sec. 13* AS 2 9 - 1 3 .100 is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(37) AS 29.23.060(c) ( expulsio n o f  b o r o u g h  a s s e m b l y m a n ) ,

AS 29.23.130(f) (removal of b o r o u g h  m a y o r  from office), AS 2 9 . 23.2 10(b) 

(expulsio n of city c o u n c i l m a n  f r o m  office), AS 29. 23.255 (removal of 

m a y o r  f r o m  office), AS 29.28.050(f) (expulsion, r e m o v a l  f r o m  office).

* Sec. 14. AS 29.23.060(c) is a m e n d e d  to read:
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(c) The a s s e m b l y  shall d e t e r m i n e  its own rules and order of 

b u s i n e s s  a n d  p r o v i d e  for k e e p i n g  a journ al of its proceedings. The 

, .-assembly is the .judge of the e l e c t i o n  and q u a l i f i c a t i o n s  of its members

wcxc, but not l i m i t e d  to, a c o n v i c t i o n  for a v i o l a t i o n  of

AS 15.13.121 (d). The a s s e m b l y  shall c o n sid er that convic t i o n  durin g its 

o r g a n i z a t i o n a l  m e e t i n g  f o l l o w i n g  a m u n i c i p a l  election.

* Sec. 15. AS 29.23.130 is a m e n d e d  by a d d i n g  a n e w  subs ection to read:

(f) W h e t h e r  or not the b o r o u g h  m a y o r  is a m e m b e r  of the assembly,

the a s s e m b l y  m a y  r emove  the m a y o r  from office u p o n  c onvic t i o n  for a 

v i o l a t i o n  of AS 15.13.121(d) w i t h  the c o n c u r r e n c e  of two-thirds of its 

membe r s .  The a s s e m b l y  shall c o n s i d e r  that c o n v i c t i o n  d u ring  its o r­

ga n i z a t i o n a l  m e e t i n g  f o l l o w i n g  a m u n i c i p a l  election.

* Sec. 16. AS 29.23.210(b) is a m e n d e d  to read:

(b) The c o uncil shall d e t e r m i n e  its own r u l e s  and order of b u s i­

ness a n d  p r o v i d e  for k e e p i n g  a j o u r n a l  of its proceedings. The council

is the j udge of the e l e c t i o n  and q u a l i f i c a t i o n s  of its members and may 

y e x p e l  a m e m b e r  w i t h  the c o n c u r r e n c e  of two-thir ds of its members, in- 

j e l u d i n g  but not limited  to, a c o n v i c t i o n  for a v i o l a t i o n  of AS 15.13.-  

121(d). The c o uncil shall c o n s i d e r  that c o n v i c t i o n  d u r i n g  its o r g a n i­

zati o n a l  m e e t i n g  f o l l o w i n g  a m u n i c i p a l  election.

* Sec. 17. AS 29.23 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 29.23.255. R E M O V A L  F R O M  OFFICE. W h e t h e r  or not the m a y o r  

is a m e m b e r  of the council, the council m a y  r e move  the mayor from office 

u p o n  a c o n v i c t i o n  for a v i o l a t i o n  of AS 15.13.121(d) with the concurrence 

o f  t w o - t h i r d s  of its members. The council shall consider  that c o n v i c­

tio n  d u r i n g  its o r g a n i z a t i o n a l  m e e t i n g  f o l l o w i n g  a m u n i c i p a l  election.

* Sec. 18. AS 29.23.570(5) and (7) are a m e n d e d  to read:

m e m b e r  w i t h  the c o n c u r r e n c e  of two-t h i r d s  of its m e m -

(5) is r e m o v e d  or e x p e l l e d  f r o m  office;
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(7) is c o n v i c t e d  of a f e l o n y ^  [OR] of an offense i n v o l v i n g  a 

v i o l a t i o n  of his oath o f  o f f i c e , or the p r o v i s i o n s  o f  AS 1 5 . 1 3 . 1 2 1 ( d ) .

* Sec. 19. AS 2 9 . 2 8 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (e) of this section, the 

e x p u l s i o n  of a m e m b e r  of a b o r o u g h  assembly, u n d e r  AS 29.23.060(c) or of 

a m e m b e r  of a city council, u n d e r  AS 29.23.210(b), or the r e m o v a l  of a 

b o r o u g h  mayor, u n d e r  AS 29.23.130(e), or of a city mayor, under AS 29*- 

23*255* is not subject to j u d i c i a l  review.

* Sec. 20. This Act takes effect imm edi a t e l y  i n  ac cord a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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Offered: 3/23/76 
Referred: Judiciary

O riginal sponsor: .State Affairs Committee

IN THE HOUSE BY THE STATE AFFAIRS COM M I T T E E

CS FOR HOUSE BILL MO. 857 

IN T HE L EGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the election campaign disclosure

law; and providing for an effective date."

BE IT E N A CTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 15.13• 020(,j) Is amended to read:

(J) The commission shall establish an office [, WHICH MAY BE

CALLED A REGIONAL OFFICE,] in each senate district in the state to keep 

on file for public inspection copies of all reports required to be filed 

with the commission by candidates for statewide office and by candidates 

for legislative office in that district; however, Where one m u nicipality 

contains more than one election district, only one c o m m ission office 

shall be established in that municipality. Eacli [THE REGIONAL] office 

shall make all forms and pertinent material available to candidates. 

Reports [ALL R E P O R T S ') shall be filed by candidates, groups and i ndivi­

duals directly with the commission's [CENTRAL]0dlstrlct offices [OFFICE].
JUttL u'/lttihtLC coau ^p i^- fv  -

I Trie commission shall ensure [INSURE] that copies of all reports by

statewide [AND LEGISLATIVE] candidates, by legislative candidates In

each senate district, and by Judges seeking electoral c o n f i r m a t i o n  [IN 

EACH SENATE DISTRICT I are forwarded promptly to the [THAT DISTRICT OR 

REGIONAL] office located iri the district in which the candidate or .judge 

13 seeking of f l e e .1|

* Sec. 2. AS 1 5 . 1 3 . 0 A O ( d )  and (f) are amended to read:

(d) Every individual or [,] person [OR GROUP] m a k i n g  a c o n t r i b u­

tion or expenditure shall make a full report, upon a form prescribed by 

the commission, of the following contributions or expenditures:

-1- C S H B  857



f
(1) a n y  c o n t r i b u t i o n  o f  cash, g o o d s  or s e r v i c e s  v a l u e d  at 

m o r e  t h a n  $ 2 5 0  C$100.1 a y e a r  to a n y  g r o u p  o r  c a n d i d a t e ;  or

(2) a n y  e x p e n d i t u r e  w h a t s o e v e r  f o r  a d v e r t i s i n g  in n e w s p a p e r s ,  

o n  r a d i o  or on t e l e v i s i o n ;  or, fo r  the p u b l i c a t i o n ,  d i s t r i b u t i o n  or 

c i r c u l a t i o n  o f  b r o c h u r e s ,  f l y e r s , or o t h e r  c a m p a i g n  m a t e r i a l  for any 

c a n d i d a t e  o r  b a l l o t  p r o p o s i t i o n  o r  q u e st i o n .

(f) D u r i n g  e a c h  y e a r  in w h i c h  a n  e l e c t i o n  o c c u r s ,  a l l  t ..nesses 

o r  [,] p e r s o n s  [, OR G R O U P S ]  w h i c h  f u r n i s h  any  of the f o l l o w i n g  s e r v i c e s,  

f a c i l i t i e s ,  or s u p p l i e s  to a c a n d i d a t e  or g r o u p  s h a l l  m a i n t a i n  a r e c o r d  

o f  e a c h  t r a n s a c t i o n :  n e w s p a p e r s ,  rad i o ,  t e l e v i s i o n ,  a d v e r t i s i n g ,

a d v e r t i s i n g  a g e n c y  s e r v i c e s ,  a c c o u n t i n g ,  b i l l b o a r d s ,  p r i n t i n g ,  s e c r e­

tar i a l ,  p u b l i c  o p i n i o n  po l l s ,  or r e s e a r c h  an d  p r o f e s s i o n a l  c a m p a i g n  

c o n s u l t a t i o n  or m a n a g e m e n t ,  m e d i a  p r o d u c t i o n  or p r e p a r a t i o n ,  or c o m p u t e r  

se r v i c e s .  T h e  r e c o r d s  s h a l l  he m a i n t a i n e d  on the f o r m s  p r o v i d e d  a n d  In 

the m a n n e r  r e q u i r e d  by t h e  c o m m i s s i o n .  Th e  s u p p l i e r  s h a l l  f i l e  a re p o r t  

o f  the  c o m p l e t e  r e c o r d  o f  e a c h  t r a n s a c t i o n  w i t h  nil c a n d i d a t e s  or g r o u p s  

to w h o m  he p r o v i d e s  s e r v i c e s ,  f a c i l i t i e s  or s u p p l i e s  in e x c e s s  of $250 

fo r  e a c h  c a n d i d a t e  or g r o u p  in the a g g r e g a t e  In a c c o r d a n c e  w i t h  sec. 110 

o f  t his c h a p t e r .  [ALL R E C O R D S  S H A L L  BE A V A I L A B L E  F O R  P U B L I C  I N S P E C T I O N . ]  

* Sec. 3. AS 1 5 . 1 3 . 0 5 0  is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(b) A g r o u p  t h a t  m a k e s  e x p e n d i t u r e s  o r  r e c e i v e s  c o n t r i b u t i o n s  w i t h  

t h e  a u t h o r i z a t i o n  or c o n s e n t ,  e x p r e s s  o r  i m p l i e d ,  or u n d e r  the c on t r o l ,  

d i r e c t  o r  i n d i r e c t ,  o f  a c a n d i d a t e  s hall be c o n s i d e r e d  to be c o n t r o l l e d  

by that c a n d i d a t e .  A g r o u p  w h o s e  m a j o r  p u r p o s e  is to f u r t h e r  the n o m i­

nat i o n ,  e l e c t i o n ,  or c a n d i d a c y  o f  o nly o n e  p e r s o n ,  o r  I n t e n d s  to e x p e n d  

m o r e  t h a n  50 p e r  c e n t  o f  its m o n e y  on a s i n g l e  c a n d i d a t e ,  s h a l l  b e  c o n­

si d e r e d  to be c o n t r o l l e d  by that c a n d i d a t e  and  its a c t i o n s  d o n e  w i t h  his 

k n o w l e d g e  a n d  c o n s e n t  u n l e s s ,  w i t h i n  10 d a y s  f r o m  the d a t e  the c a n d i d a t e  

l e a r n s  of t h e  e x i s t e n c e  of the g r o u p  he f i l e s  w i t h  the c o m m i s s i o n ,  on a 
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form provided by the commission, an affidavit that the group is o p e r a t­

ing without his control. A group organized for more than one year 

preceding an election and endorsing candidates for more than one office 

or more than one political party is presumed not to be controlled by a 

candidate.

Sec. '1. AS 1 5 .1 3 .060(c) and (d) are amended to read:

(c) E a c h  c a n d i d a t e  s h a ll  fil e  the na m e  an d  a d d r e s s  of the c a m p a i g n

t r e a s u r e r  w i t h  the c o m m i s s i o n  no la t e r  t h a n  s e v e n  d a y s  a f t e r  the d a t e  of 

f i l i n g  h i 3  d e c l a r a t i o n  o f  c a n d i d a c y  or his n o m i n a t i n g  p e t i t i o n .  [ T H E  ^  

N A M E  O F  T H E  C A N D I D A T E  M A Y  BE P L A C E D  O N  T H E  B A L L O T  BY T H E  L I E U T E N A N T  

G O V E R N O R  OR M U N I C I P A L  C L E R K  O N L Y  IF T H E  C A N D I D A T E  H A S  C O M P L I E D  W I T H  T H I S  

S U B S E C T I O N . ]

(d) In t h e  c a s e  o f  the de at h ,  r e s i g n a t i o n  or r e m o v a l  of a c a m p a i g n

t r e a s u r e r ,  the c a n d i d a t e  s ha l l  a p p o i n t  a s u c c e s s o r  as so o n  as p r a c t i­

ca b l e  a n d  f il e  his n a m e  an d  a d d r e s s  w i t h  the c o m m i s s i o n  w i t h i n  *18 h o u r s  

of the  a p p o i n t m e n t .  [ T H E  C A N D I D A T E  IS D I S Q U A L I F I E D  W H E N  H E  H A S  B E E N  / 

F O U N D  T O  H A V E  B E E N  IN W I L F U L  V I O L A T I O N  O F  T H I S  S U B S E C T I O N . ]  /

Sec. '5. AS 1 5 . 1 3 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) No p e r s o n  or group, I n c l u d i n g  bu t  not l i m i t e d  to all p o l i t i c a l  

c o m m i t t e e s ,  b u s i n e s s e s ,  c o r p o r a t i o n s ,  a n d  l a b o r  u n i o n s ,  m a y  c o n t r i b u t e  

[TO O R  E X P E N D ]  m o r e  t h a n  # 1 , 0 0 0  a y e a r  to a c a n d i d a t e  [ON B E H A L F  O F  OR ( 

IN O P P O S I T I O N  T O  T H E  C O M P E T I N G  C A N D I D A T E S ]  for e a c h  e l e c t i v e  office. 

P o l i t i c a l  p a r t i e s  an d  t h e i r  s u b d i v i s i o n s  ar e not s u b j e c t  to th e  l i m i t a­

ti o n  p r e s c r i b e d  in this s u b s e c t i o n ,  but t h e y  a r e  s u b j e c t  to th e  r e p o r t­

ing r e q u i r e m e n t s  p r e s c r i b e d  by 3ecs. '10(b) a n d  110 o f  this c h a pt e r .  

N o t h i n g  in t h i s  c h a p t e r  p r o h i b i t s

(1) a c a n d i d a t e  f r o m  c o n t r i b u t i n g  m o r e  t h a n  # 1 , 0 0 0  of his ow n

m o n e y  to his o w n  c a m p a i g n ;  or

(..) i n d i v i d u a l s  or g r ou p s ,  i n c l u d i n g  but not l i m i t e d  to a l l
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p o l i t i c a l  c o m m i t t e e s ,  b u s i n e s s e s ,  c o r p o r a t i o n s ,  a n d  l a b o r  u n i o n s ,  f r o m  

c o n t r i b u t i n g  to o r  e x p e n d i n g  on  b e h a l f  o f  a b a l l o t  p r o p o s i t i o n  o r  q u e s­

t i o n  m o r e  t h a n  $ 1 , 0 0 0  a y ear; h o w e v e r ,  t h e s e  c o n t r i b u t i o n s  an d  e x p e n d i­

tu r e s  s h a l l  b e  r e p o r t e d  in a c c o r d a n c e  w i t h  secs. *10 and 110 of thi s 

c h a p t e r .

Sec. 6. AS 1 5 . 1 3 . 0 9 0  is a m e n d e d  to read:

Sec. 1 5 . 1 3 . 0 9 0 .  I D E N T I F I C A T I O N  OF  C O M M U N I C A T I O N .  All a d v e r t i s e­

me n t s ,  b i l l b o a r d s ,  h a n d b i l l s ,  p a l d - f o r  t e l e v i s i o n  a n d  r a d i o  a n n o u n c e­

m e n t s  a n d  o t h e r  c o m m u n i c a t i o n s  i n t e n d e d  to i n f l u e n c e  th e  e l e c t i o n  o f  a 

c a n d i d a t e  or o u t c o m e  of  a b a l l o t  p r o p o s i t i o n  or q u e s t i o n  shall b e  clear­

ly i d e n t i f i e d  by t h e  w o r d s  "paid f o r  by" f o l l o w e d  by th e  n a m e  and 

a d d r e s s  o f  t h e  c a n d i d a t e ,  g r o u p  or i n d i v i d u a l  p a y i n g  for- the a d v e r t i s­

ing. [IN A D D I T I O N ,  C A N D I D A T E S  AN D  C R O U P S  M U S T  I D E N T I F Y  T H E  N A M E  OF T H E I R  

C AM! lG N  TREASURER.;)

Sec. 7. AS 1 5 . 1 3 . 1 0 0  is a m e n d e d  to read:

Sec. 1 5 . 1 3 . 1 0 0 .  E X P E N D I T U R E S  B E F O R E  FILI N G .  P o l i t i c a l  [NO P O L I T I­

CAL ]  c a m p a i g n  e x p e n d i t u r e  ma y  be m a d e [ o r  i n c u r r e d V b y  a p e r s o n  in nn 

e l e c t i o n  or by a p e r s o n  or g r o u p  w i t h  his  k n o w l e d g e  and o n  his b e h a l f  

b e f o r e  the d a t e  u p o n  w h i c h  he or she files for n o m i n a t i o n  fo r  the o f f i c e  

w h i c h  the p e r s o n  s e e k s  [, E X C E P T  F O R  P E R S O N A L  T R A V E L  E X P E N S E S  OR F O R  

O P I N I O N  S U R V E Y S  OR POLL S ] .  H ow e v e r ,  t h e s e  [THESE] e x p e n d i t u r e s  [ S H A L L  

B E  C H A R G E D  A G A I N S T  T H E  S P E N D I N G  L I M I T A T I O N  T H A T  A P P L I E S  T O  T H E  O F F I C E  

F O R  W H I C H  HE S U B S E Q U E N T L Y  FILES, A ND] s h a l l  be I n c l u d e d  in the firs., 

r e p o r t  r e q u i r e d  u n d e r  thi s  chapter./«fter f i l i n g  for ol'ficpiJ 

Sec. 8. AS 1 5 . 1 3 . 1 1 0 ( b )  and (c) a r e  a m e n d e d  to r ead:

(b) E a c h  c o n t r i b u t i o n  or e x p e n d i t u r e  w h i c h  e x c e e d s  $25 0  a nd  w h i c h  

is m a d e  w i t h i n  10 d a y s  [ O N E  W E E K ]  o f  the e l e c t i o n  s h a l l  be r e p o r t e d  to 

the c o m m i s s i o n  by date, a m o u n t ,  and c o n t r i b u t o r  or r e c i p i e n t  w i t h i n  2*1 

h o u r s  o f  r e c e i p t  o r  e x p e n d i t u r e  by the c a n d i d a t e  or c a m p a i g n  t r e a s u r e r .


