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2. CIRlI wins Its suit- ramlrlcations of this alternative would depend
largely upon the court directives. Cook Inlet would undoubtedly
receive lands of more like and similar character which would be
more physically suitable for settlement and development, but such
lands are likely to conflict with land uses thought more appropri—
ate by the State. Swanson River revenues might also be Included.
Sizeable portions of the Kenai National Moose Range, which is also
a State wildlife refuge, might be selectable by the Region. The
State could lose selections totaling approximately 600,000 acres
In the Uppor Susitna Valley near Chalatna Lake 1if the court concurred
with one of CIRI1s requests for redress (further details are Indicated
on the attached maps). Much more Importantly, the entire Alaska v.
Morton out-of-court settlement of September 1, 1972 will be threatened
In that the remaining forty-throe and one-half million acres of state
selected lands pursuant to that agreement would be In jeopardy from
other Native regions or other groups who might like to see substantial

portions of that state acreage in other ownership.

3. Congressional action- having made commitments to help Cook Inlot,
and having waited a considerable amount of time for discussions
among lhe throe parties to prove fruitful, Congress might well

legislate an alternative amendment over any objections made by

tho State or others. Itls hard to bo specific about the formsuch
an amendment might take, however, there Is good reason to believe
that some alternate form of the "Frlzzel offor" might emerge.As

discussed oarlier, this proposal has extremely unfavorable conse—

guences for the State.
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4. AdmlInilstrative settlement- although the least likely of the four,
some administrative settlement between Cook Inlet and the Secretary
might be arrived at which would not be in the interests of the
state. Past experience indicates that any settlement proposed by
Interior must be, because of land availability in the Region, either
unacceptable to the Region or If acceptable, then probably extremely

unfavorable for the State.

Additionally, cortain advantages which the State has been able to gain through the
discussions would not accrue. Specifically, the ability of the State to guarantee
its selection and ownership of lands In the Talkeetna Mountains, Kamishak Day and,
more 1importantly, lands In fho Bristol Bay areas. If Cook inlet Is forced to
seloct lands In the Lake Clark area, the State"s bargaining chip of guaranteeing
that those lands remain in public ownership would be lost, and our leverage to
bargain decisively for state selection rights within the Lake 1liamna-Bristol Bay
proposed National Resource Refuge would be lost. One of tho most compelling
advantages of this proposal is tho leverage which ownership of lands in the Bristol
Bay area may give tho State in what may be the most important single post-ANCSA

federal political decision in the State"s history: The 17(d)(2) question.

Basic Objectlves 0j_ Proposal
Each of the three parties hod Its own objectives in the discussions and would

emergo with certain specific boneflts.

State- The objectives of the State were basically two.

1. State land ownership- by trading 21.4 townships the State would gain
selection rights and control substantially larger areas of the

Talkeetna Mountains, Chakachamna Lake, Kamishak Bay, and the Lake Iliamna
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and Bristol Bay areas. In these cases the State has operated from
the standpoint that the State Is much more capable, because of governmental
Infrastructure and location, to more effectively meet the needs of
Its people by owning these lands than can the federal govern—
ment which lacks the "local" governmental structure needed to
respond effectively to Alaska®s needs. The juxtaposition of
the Talkeetna Mountains to the rapidly expanding population in
southcentral Alaska will become even more critical upon the
possible establishment of a new capital city, very possibly
Immediately adjacent to Talkeetna Mountain lands which CIRI
presently plans to select. In the Lake Illamna and Bristol Bay
National Resource Range proposal approximately 15 percent of
the lands will bo under the control of private Native corpora—
tions. The State can more effectively administer to tho require—
ments of Its citizens in those areas if It owns the other
lands within that region. Additionally, the tremendous
dependence upon the salmon fishery resources of that region,
and the current responsibility of the State to manage those
resources, argue cogently that the State should also control

tho uplands in that area.

2* Land ownership pattern- as it Is the State which must pro—
vide those services and governmental functions based upon
the land ownership pattern which emerges from Cook Inlet"s
ultimate selections, it is very much In the State"s interest
to assure a favorable selection pattern. Under tho proposal,

ownership patterns would:
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A. provide CIRI with lands physically well suited to
settlement and development.

B. guarantee that such developable lands would be
located In close proximity to existing government
services and, therefore, significantly reduce
future expense In providing communication, educa—
tion, transportation, and public safety services
to these areas.

C. hasten the development of these suitable lands In
a much shorter time frame than could be expected
for the remote lands which CIRI would otherwise bo
forced to select.

D. a sophisticated but critical point Is the fact that
certain State selection rlglrls, such as tho 11(a)(1)
(ANCSA) Issuo, will have to bo resolved very shortly.
The State believes it can select In these areas, and
if It prorails, such 11(a)(1) selections, in combina—
tion with tho selections under this proposal, would
result In a highly desirable State resource ownership

patter, particularly In the Iliamna area.

It might well be emphasized that, although the State
believes that Its own ownership In this area Is critical,
an equally high value must be placed on simple consolida—
tion of ownership under as few owner-managers as possible
(regardless of who Is the owner). This Is so far the
reason that It Isa "mix" of ownership and management

patterns that creates the greatest difficulties over the
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long view for a large resource area.

CIRI- The basic objectives of CIRlI are to obtain lands of more like
and similar character to those historically occupied by their
ancestors within the Cook Inlet Basin. The proposal would
largely accomplish this, although the Region will have reduced
Its entitlement significantly In obtaining these more suitable
lands and would be taking over 50 percent of Its entitlement
outside the Region. The benefits to the 6,000+ members of
Cook Inlet Region, Inc. would be Increased, and as members of the
Southcentral Alaska community these benefits would have substan—
tial favorable economic and social Impacts upon the State.

Most Important, the Region would finally have accomplished
certainty In Its selections, which !s extremely Important tor

the stability of the Corporation.

Federal Government- Tho objectives of the Federal Government were to
settle the responsibilities of the Secretory with respect to tho
requirements of ANCSA and to accomplish this In a manner which
would have minimal Impacts upon other values for which the
Secretary Is charged with protection. More specifically, the
proposal would permit a more acceptable incursion into the Kenal
National Moose Range, thus protecting fish, wildlife and their
habitat as well as the substantial recreational values of the
Refuge. The proposal would also loave certain key areas In the
Lake Clark area under Federal control and management. This makes
sense In terms of other Federal ownership In the area. Most
Important, !t would settle with finality one of the most difficult

and complex legal and resource Issues under ANCSA, one which has
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required substantial governmental resources.

Negotiation Process

The first approach to the State requesting State participation In land trade
discussions occurred In mid-February when Andy Johnson, President of CIRI, met
with the Director at the Division of Lands. Following the loss of Its District
Court suit, and the resultant hardening of the Department of Interior"s bargain—
ing position, Cook Inlet then took the legislative solution route and only
occasional discussions among and between the three parties occurred during the
remainder of February, March, and early April. However, as It became obvious
that a legislative solution not In the State"s Interest was a real probability,
and following a request for State participation during Congressional hearings,
a decision was made to pursue discussions concerning tho proposed trade. At
this time, the Commissioner and Governor were briefed, guidelines and general

policies and objectives were set, and authorization was procured.

Somewhat regular meetings began In approximately mid-April and Intensified
considerably toward the latter part of April and the first week of May. Cy this
time considerable public Interest had been generated by media roports of the
proposed amendment and the Anchorage Area Borough, In addition to the State, was
working with representatives of CIRl on a very regular basis. Discussions on the
part of the State were led by the Dlroetor of Lands. Staff assistance was requested
when necessary and various staff attended certain of the meetings. Other divisions
within the Department of Natural Resources, particularly the Divisions of 0il and
Gas and Parks woro consulted to a significant extont and other departments wuro
asked to Input when It was felt certain terms in the discussions affected their
areas of interest. The Division of Aviation and tho Department of Fish and Game

i

were particularly Involved. The ongoing progress of the discussions was regularly

transmitted tc the Commissioner of Natural Resources.
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By the end of the first week in May substantial progresshad been made and It
appeared that CIRI would be willing towithdraw Its proposed amendment on the
basis of the tentatively proposed agreement. However, it was explicitly stated to
the Region and Interior Department that final State concurrence could not be

had until a publ T review and comment process had been effected. CIRI understood
this and agreed to request that Congress not act Immediately on their proposed
amendment, but rather allow enough additional time for the proposed land trade to
be agreed to by all parties. On May 7 a briefing was conducted by the Director
of Lands for the Commissioner, the Governor, and the several appropriate depart—
ment heads in Juneau. On the basis ofthat presentation and ensuing discussions,
the decision was made for the State to also request that Congress refrain from
acting on Cook Inlet"s proposed amendment Immediately and to allow additional
time within which the parties could move to a final agreement following public

Input in Alaska.

On May 16 the Commissioner and the Director presented such testimony to the appro—
priate House and Senate Interior Subcommittees respectively. Prior to this
testimony the three members of the Alaska Congressional Delegation and appropriate
staff were briefed In considerable detail concerning the tentative proposal as It

then existed.

Shortly following the Congressional testimony, the Cook Inlet Region, Inc. Board of
Directors, *or Internal reasons not fully understood, voted to reject the then
oxlsting proposal and this led to an approximately three wook period during which
little discussion occurred between the State and CIRI. The lack of agreement was
based primarily upon the Region®s insistence that It ultimately obtain full surface
entitlement under ANCSA, even if outside tho Region. The State felt that full

o+ltlement In addition to the lands which tho State had proposed to trade to CIRI
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was unacceptable. The latter part of June, following some Region concession on

the full entitlement Issue, discussions began again and continued Intermittantly
throughout July, August, and September as Congressional deadlines for action
continued to recede. The extra time available was invaluable in allowing the

State to more closely scrutinize various aspects of the proposal and to work

with the Interior Denartment to insure the State could agree with the concessions
which [Interior was proposing. During this period additional meetings with the
Congressional Delegation, other division and departmental staff and representatives
from CIRl occurred. Documentation of these meetings Is contained in greater

dotal I In tho Tfile.

On September 24 additional testimony was presented before Senator Haskell®s Interior
Subcommittee concerning the proposal. Presentations and discussions were hold with
various Interested parties In Washington, Including the Congress lonal Delegation,
and a more detailed presentation concerning tho state-federal aspects of tho pro—
posal was made by tho Commissioner and Dlroctor to the Department of Interior"s

Alaska Task Iorco.

On September 26 the Director announced that a public briefing of the proposal

would bo hold In Anchorage on October 2 with public testimony to bo received

orally on October 3 with an additional period for written Input. On September

30 a very detailed briefing of tho proposal was made to both Division of Lands
staff and a second briefing to represontatlvos from other divisions within the
Department of Natural Rosourcos and roprosentatives of other State departments.

On Octobor 1 another very detailed briefing was given to tho Press, radio, and
television media. Uefore the public presentation additional detailed presentations
were mode to various groups which had expressed considerable Interest in the
ongoing discussions. These Included representatives of throe affected

municipal governments (Anchorage, Matanuska-Susltna Dorough, Konal Borounh),
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Legislators, and environmental groups. Public presentation on October 2 and the
meeting the following night for public Input were very well attended and, In
response to requests for a similar hearing In Fairbanks, another presentation

was made In Fairbanks on October 7. As a result of the media campaign and the
public meetings, significant public Input was received and a number of meetings
were iield between the Director and Interested parties as well as several additional
detailed briefings to groups specifically "eequestlng them. These latter included
the Bureau of Land Management, Anchorage Chamber of Commerce, Kenal Borough
Assembly, Capital Site Selection Committee, and the Federal-State Land Use Planning
Commission. A summary of the Input from the public and tho various Interested

groups, os well as the State"s response to this Input, Is detailed Ilater.

Spec.fic Nature of Proposal

Tho proposal Is basically composed of three different parts; a Stato-CIRI
agreement, a CIRI-Federal agreement, and a State-Federal agroement. All

aspects of each sub-agroernent must be executed before tho entire proposal would
be binding. In essence, the Stato of Alaska would make available to CIRlI State
lands which the Region feels are of like and similar character to those "ands
which it has historically used. In return, tho State would fall heir to approxi—
mately one-half of Cook Inlet"s 12(c) entitlement In tho Talkeetna Mountains,
Chakachamna Lake, Lako Clark, and tho Kamishak Day areas. The remaining
approximately one-half of Cook Inlet Region®s 12(c) entitlement would remain In
federal hands and the Federal Government would In turn convey to the State an
equivalent amount of acreage In the Bristol Bay area. Additionally, the Federal
Government would convey to Cook Inlet certain other lands within the region,
including lands from the Kenal National Moose Range, as well as a total of

approximately 26 townships to be selectod from federal lands outside of Cook
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Because certain Cook Inlet Region village selections have or are likely to impact
state, federal or CIRlI Interests related to Cook Inlet"s selections, smaller
sub-agreement proposals have been discussed with approximately seven villages
or groups. Those proposals function very rationally within the framework of the
Cook Inlet Region selection proposal. Without the Inclusion of these sub—
agreements the interests of one or more of the three major parties would bo

likely frustrated by the existing village or group selection patterns.

Attached as Appendix A to this document Is a more detailed breakdown of the
specific aspects of the "original™ proposal as presented publicly on October 2.
Each aspect of the proposal was specifically keyed by number to an attached map
which shows the location of that particular aspect of the proposal. Each
aspect was also briefly explained as It pertained to the overall proposal. With
only a few exceptions those aspects were the same ones which we had boen dis—
cussing since last (lay and, therefore), there was relatively Ilttlo now with
respect to the proposal at that time. Following public input, as described
below, and as a result of the U.S. District Court"s finding Salamatof and
Alexander Creek as certified villages, the proposal was rnodiflod and Is shown
in its final form under the "Current Status" hearing below.

Characterl zatlon of_ Pub jjjc and Agency Input

Tho more or less finalized "original" proposal was presontod To state agencies
and the public In detail during tho first week of October. As a result of

this process Input was received from many sources, primarily the public. This
Input was used for a series of additional sessions with CIRlI In which signifi—
cant nod Iflcatlons were made. This resulted In the "modified" proposal
described later. The characterization below represents agency and public Input

with respect to the "original™ proposal before modification.
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As with the public Input, other state agencies generally supported the concept
of the State"s attempts at Insuring rational land ownership patterns. One
aspect of the proposal, that of the approximately 12 township selection in the
Beluga area, generated significant comment from the Division of Geological and
Geophysical Survey as well as the Minerals Section within the Division of Lands.
This Input, both oral and written, emphasized both +he amount of known and
Inferred coal reserves as well as the potential for coal exploitation under
various conditions. While general parameters of Lhe coal resource In rhe Beluga
area had been known during the discussions with CIRI, more detailed and specific
input from these agencies was requested and received. The specifics of this
input may be found in the case file. Input from other state agencies which
requested specific alterations or suggestions, e.g. the Department of Highways,
was inputted during the modification discussions and this input may again be
found In the file. Other agencios generally expressed approval either orally

or written of the basic aspects of the proposal.

Public Input following presentation of tho "original"™ proposal came in both oral
and written form. The vast majority of respondents Indicated favorable support
for the concept of the State entering the discussions and the general expression
was that, with the exception of certain aspects of tho proposal, the overall
benefit which accrues to tho Slate outweighed any deficits involved. Against
this background of significant public support for the concept of The proposal,

eight specific areas were singled out which received comment.

Mental Health Lands - Testimony brought out the fact, inadvertently
overlooked by all parties, that approximately six and one- half townships
from within the original pool of land CIRlI could select from in the Beluga area
had been selected by the State as mental health lands. Input and Interest

concerning these lands was received not only at the public hearings but
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also through several telephone calls from interested members of the public.
It might be noted that this finding alone made the extensive public process

Invaluable, and demonstrates the need for public exposure on all similar com—

plex Issues.

2. Coal Deposits - By far the most controversial aspect brought out
by the public hearings and subsequent input concerned the inclusion of the
"Beluga Coal Fields" in the proposal. Concern was genuinely expressed,
although facts, figures and questions were often uninformed In nature.
However, the sum total of input at the public hearings, from Interested
calls and appearances at the Division of Lands by interested parties, and
inquiries from several groups Indicated a definite feeling tha significant

acreage of lands with coal potential were felt to be "too much."

3. Insufficient Time - A number of comments were received which Indi—
cated that because of the complexity of the proposal insufficient time
was available within which to satisfactorily study and comment. Interested
parties were understanding of the fact that tha "deadlines" wore largely
a result of a Congressional time schedule beyond our direct control, but the
feeling of Inapproprlato time constraints was still evident. Later announce—
ments by the State that over five weeks were available for public Input

ameliorated this feeling considerably.

4. State Agency Input = A few respondents Indicated that they felt that
Insufficient Input had been received from some State agencies during the
negotiation process. While such comments generally Indicated an understanding
that specific recommendations from all agencies could not necessarily be
accommodated In tho proposal, the feelings were that all resource aspects

should be addressed equally before a final decision Is made on tho proposal.
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5. Legal Aspects - Tworespondents raised the question of the authority

of the State to enter Into such a proposed trade. Their comments were

almost exclusively directed at the authority of the State to alienate sub—

surface resources in apparent contradiction to the Alaska Statehood Actand

to the process by which "equal value"™ was determined.

6. Parks and Recreation Protection - A very significant number of
respondents indicated approval of those few aspects of the proposal whichoffered

some measure of protection for future open space and/or recreational options.

7. Accelerated Development - Several respondents indicated a favorable
disposition to those aspects of the proposal which, by providing tho Native
corporations with lands appropriately located and suitable for development,
would hasten the settlement and developmentof these lands ina manner which
would favorably impact the State®s economy.It was also felt that the
location of private development in the Cook Inlet basin was appropriate and

timely.

8. Extra-Regional Selection - Comments wore received from three regional
corporations which protested the out-of-reglon entitlement for Cook Inlet.
These comments centered largely on a fear that CIRI1s interests would not be
compatible with those of Native residents of other regions, particularly with
rospect to CIRI"s responsiveness to their life styles and subsistence needs.

A fourth region, however, testified In favor of the proposal.

At a meeting of the Alaska Legislative Council In Anchorage on November d, a
presentation to the Council concerning the proposed Cook Inlet land trade was
made by Mr. Harold H. Galliett, Jr. Mr. Galliett was particularly concerned

with the I3eluga lands aspect of the proposal. Mot being familiar with the



Guy R. MartIn-CIRIl Proposal 19 December 6, 1975
"modified" proposal which resulted from public input of the preceding month,

Mr. Galllett presentation unfortunately conveyed some erroneous Information.
As a result of the presentation and an ensuing discussion, the Council became
very Interested In the proposal, and a subcommittee, chaired by Senator Kay
Poland of Kodiak, was appointed to look into the matter and to report back to
tho Council. This subcommittee met In Juneau with the Governor, Commissioner of
Natural Resources, and Plrector of Lands on November 7. In addition to i
Senator Poland, other Legislators present included Senator Rader and Represen—
tatives Smith, Mliler, and Specking. The session Included a detailed presenta—
tion of nil aspects of the proposal followod by extensive questioning. The
session lasted approximately three and one-half hours. On Monday, November 10,
a conference telephone call was held among members of tho Legislative Council
concerning the proposal and tho response of the Council was made In a letter
from Council Chairman Cenlo Chance to Commissioner Martin on November 12. Tho
Councll felt that because of tho oarly time doadllnos and complexity of the
proposal that the Council was In no position to either condone or oppose the
trade proposal. Senator Chance did, however, Indicate that members of Ilhe
Council woro froe to express Individual opinions on this or future land trade

proposa Is.

Tho pross was somewhat indecisive In commenting on the entlro proposal. The
"Daily News" did not discuss specifics, but rather applaudod this attempt

by government to actively participate In a proposal which would have such a
groat effect on the State. The "Dally Times" pointed out some of the benefits
to bo accrued, particularly the aspects of putting lands more suitable for
development Into native hands at an early time, but also questioned whether
all aspects of the trade had been publicized so that a full and complete
judgement might be made by the public. More recently, following the interest

expressed by the Legislative Council In oarly November, the "Times"™ questioned
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why the State was even Involved In the matter In light of the paper"s feeling

that the problem was really one between the Federal Government and the Natives.

Generally, press coverage of the entire process has been extensive, and It is
safe to conclude that public exposure, for those who chose to -follow the Issue,
was extremely high. The Press briefing given by the State regarding the
Initial proposal was probably the most extensive ever given on any Issue re—

garding State lands.

Current Status

As a result of public and agency Input certain substantial changes were

made to the tentative proposal which was made public during the first week
of October. In addition, the doclslon by Judge Gazoll in the United Stales
District Court, which found that the villages of Salarnator and Alexander
Creek were certified and therefore entitled to select large acreage within
areas very Important to the agreement, caused other necessary changes to the
original proposal since certain aspects of the proposal sought an agreement
before a decision was rendered. The significant changos to the "original"

proposal, which havo resi ired In a "modified" proposal, aro outlined below.

1. Beluga Area- the original proposal would have permitted

CIRl to select 12 townships from a pool of approximately

22.5 townships In the Beluga Area. The modified proposal
would permit CIRlI to select 13.5 townships out of a pool

of approximately 16 townships. The reduced pool reflects

the 6j townships of Mental Health lands which were with—
drawn from the pool. This reduction would leave approxi—
mately 75 per cent of tho measured or Indicated coal reserves

In State ownership. Despite this very significant dimlriu-
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tlon of value to Cook Inlet Region, the modified proposal
calls for only 1.5 additional townships which may be selected
from the diminished pool. In addition, a much larger area

on the coast southwest of the Tyonek Reservation would re—
main In State ownership for future resource development In
that area. Rather than CIRlI owning a land corridor from Its
selected lands to the coast, the State would guarantee a
public right-of-way for various resource and other transpor—

tation needs.

Bristol Day Area- -the original total of approximately 30
townships 1in the area of tho Interior Department®s Lalie Clark
dC2) proposal which were to be traded by the State lu return
for an equal number of townships In tho Bristol Bay Area

has boon reduced to approximately 25. This change resulted
from a determination by tho State that it would be of greater
benefit for the State to receive title to approximately 5
townships In fhe Lake Chakachamna Lake area. In addition to
tho inheront value of these lands, the Interior Department

is very Interested in these townships for Inclusion In Its
d(2) proposal. Tor this reason, the State would retain a
very strong bargaining position by obtaining title at this

tlrne to those lands.

Anchorage Bowl Federal Surpl us Lands-— whllo the orlginal proposal

specifically prevented CIRI from obtaining title to Federal Surplus

Lands In the Campbell Tract, Point Campbell and Point Woronzof with—

drawals, the modified proposal goes further In also protecting the

Goose Lake withdrawal and in guaranteeing transfer of the Campbell

1975
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Tract to the State Immediately and ihe Point Campbell and Point
V/oronzof of those surplus properties to the State or the Anchorage

Municipality surplus properties as soon thereafter as possible.

4. Other Federal Surplus Lands Or Withdrawals- the original proposal
permitted CIRlI to select up to 3 townships of Federal lands In
the Cook Inlet region from a pool of Federal surplus property,
revoked Federal withdrawals and unperfected public land entries
such as homesteads, etc., on an acreage basis. The modified
proposal recognizes that such Federal lands may have significant
economic values and there Is therefore a provision to reduce CIRI1s
selection entitlement by 1 acre for every 5500 of land value
selected by CIRI from such Foderal lands. In addition, the State
Is given certain veto and appeal prerogatives to Insure that

public Interests ;are protected prior to selection by CIRI.

5. Extra-Regional Selections- In response to Input by other Native
regional corporations which expressed apprehension at CIRI"s
ability to select lands In close approximation to their land
selections, tho modified proposal permits affected vil I go and
regional corporations outside Cook Inlet to exercise a veto
over CIRI"s land selections In their 11(a) withdrawals. This
will assure the other Native corporations of protection for
subsistence, economic or other values. To Insuro that CIRI
would have sufficient lands available to select from, the modified

|
proposal permits CIRlI to select from d(1) lands extra-regionally
by following a selection process which guarantees bo+h the Federal

and State governments a role In determining the location of

selections and In protecting each government®s own specific Interests.
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6. Kenal National Moose Range- the District Court"s finding that
Salamatof Is an eligible village immediately impacted the Moose
Range with an additional 56,500 acres of selections. Since It
appears the Federal government may appeal the decision, the
Impact and final date of land selections on the refuge are un—
known at this time. The modified proposal therefore assumes a
maximum selection by all Native corporations of approximately
108,000 acres. If the Federal government appeals and Is success—
ful, then the lands otherwise selected by Salamatof would probably
go the CIRlI as shown In the original proposal. However, If
Salamatof does remain an eligible village, CIRlI would obtain
lands In the refuge only to the extent that some of the villages
were willing to trade out of the Moose Range and make lands
available for CIRI. In essence, therefore, total Impact upon
the refuge would remain roughly the same as In the original
proposal; hhe only difference would be which corporation would

own the lands.

7. Lake Clark Village Selection Tradeouts— as a result of the Dis—
trict Court decision which found Salamatof and [loxandor Creek
as eligible villages, tho acreage of village selections In the
Lake Clark area approximately doubled. Although the State would
still trado out those village selections on a 1 for 4 basis,
total State acreage Involved would remain about the same. The
only differences from the original proposal would be that 4
rather than 2 villages would bo involved, and tho Federal govern—
ment would be required to provide any other additional acreage

from within other village deficiency withdrawals.
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Eight specific aspects of the original proposal were commented upon during
the public Input process. These aspects are outlined above on pages 15-17.
Aspects number 1 (Mental Heaitb lands) and 2 (coal deposits) were very

substc"ntlvely addressed and the changes described under number 1 of current

status above. Aspect number 3 (Insufficient time) has been taken care of by the

continued Congressional postponement of action which has provided over 60 days

for pjbllc reaction and Input. Aspect number 4 (State agency Input), If a
valid basis for comment ever existed, was also addressed during this 60 day
period. Contacts with most state agencies, particularity the Division of
Geological and Geophysical Survey, resulted In additional comment and Input
from those agencies. The Division of Geological and Geophysical Survey in
particular submitted additional memoranda and reports concerning resource

values In the Beluga area. Items number 6 (Parks and Recreation Protection)

and 7 (accelerated development) were merely supportive of certain aspects of the

original proposal. These aspects were retained in the modified version.
Aspect number 8 (extra-regional selection) was specifically addressed In
number 5 under current status above. Only aspect number 5 (legal aspects)
of the public Input summary has not yet been specif leally addressed In this
memorandum. These legal points of the proposal are discussed In greater

detail In tho following section.

Ma.jor Considerations Before Decision

Two Important considerations In all land exchanges were emphasized by a few

members of the public and also by the Special Legislative Council Subcommittee:

1. Is there existing legal authority to conclude an exchange?
2. Would the State be receiving at least equal value for the value

It gives?

1975
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These aspects had, of course, been Investigated by the State at the onset

as an Integral part of any such decision-making process.

1. Authority - It Is the opinion of the Attorney Genera! and, we
believe, of most other a+!orneys who have addressed the matter in
detail that the Executive presently has State statutory authority
to undertake this proposed land exchange. Authority has apparently
existed since the enactment of the Alaska Land Act shortly after
Statehood for the State to conclude an agreement such as this land
trade proposal. Under AS 38.05.020(b)(2), the Commissioner, and,
under AS 38.05.035(a)(14), the Director, have several times since
Statehood entered into land trades or other agreements affecting
lands tha I'wore not treated os sales or leases under the Land Act.
Additional specific authority for land exchanges such as the
present proposal was provided by the 1972 Legislature In tho form
of AS 38.95.060 as a counterpart to Section 22(f) of ANCSA. Among
other things, this law permits tho State to exchange land or
Interest In land with a Native corporation for tho purpose of
affecting land consolidations or to facilitate the management or

development of the land.

The authority cited above does not prohibit the alienation of
minerals as proposed In tho trade. Although there is no State
statutory obstacle, tho Statehood Act prohibition against such
alienation, found In Section 6(1), Is regarded by some as a Federal
constraint. Many porsons lake the position that Section 6(1) has
been amended by implication In Section 22(f) of ANCSA so that It does
not come Into play In such exchange transacrlons. To erase any

questions, the Federal Legislation which will implement the land
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trado proposal will specifically address this matter to remove
any doubt as to Congressional Intention regarding state authority

to enter into such a proposal.

2. Equal Value Consideration- In determining whether equal value will
bo received for value giver. In an exchange such as this proposal,
there are basically two diffc --t types of "values"™ which roquiro
consideration. One is a value which can be determined with reasonable
accuracy to have an economic value, often expressed in dollars.
Secondly, there Is value which either may be capable of expression
In economic terms but for which & specific dollar value cannot be
ostlmated with any particular degree of certainty at this time, or
for which an economic value may never bo specifically determined.
However, values In this second category are very rent and a reasonable
porson would recognize their existence and importance In computing
the overall value recnivod or given in a trade, L."ilh respect to
this proposal paragraphs A and H below outline, respectively,

the two types of values mentioned above.

A. Economic Values- The information presented below represents
a summary of oconornic values Identified with respect to
State Interests In tho propose!. The Information is based
upon reports from varioub State sources and Is expressed
In terms of current 1975 dollars, l.o. economic values of
resource potentials such as the Duluga coals have been
discounted back to prosont day value. Only lhose rosourcos
specifically known to exist warn valued. For example,
although there are unquestionably very real and significant

subsurface economic mineral values on lands which the State
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would receive under the proposal, since they are as of this
time unidentified no attempt was made to infer a particular
economic value. In the Beluga area where certain measured
or Indicated reserves exist, however, estimated valuations

were made.

Under the proposal the State would exchange approximately
21.2 townships of Its land In return for 51 townships of
Federal land and the right to select, at the State"s dis—
cretion, an additional 20 townships. Also, the State
would receive title Immediately to tho Campbell Tract in
\ heart of the Anchorage Bowl as well as a commitment

to an expedited transfer of the Federal surplus lands at
Point Campbell and Point Woronzoff. In estimating the
economic value of tho lands to be given and received by
tho State, estimates were made on tho value of tho land
itself, any tlmbor thereon, and any known mineral resources
thereunder. Tho table below summarizes those values.

Documentation may bo found In tho files.
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TABLE 1.

ESTIMATED ECONOMIC VALUES, IN PRESENT DOLLARS, OF LANDS
GIVEN AND RECEIVED BY THE STATE

LANDS GIVEN BY STATE

VALUES (SMILLIONS)

LOCATION ACREAGE LAND MINERALS TIMBER TOTAL
Scattered

Tracts 69,721 5.7 1.0 17.5
Kenal Penn. 107,650 6.1 1.3 17.4
Beluga 314,640 22.0 15.9a 1.2 39.1
TOTAL 492,011 53.3 15.9 4.3 74.7)

LANDS RECEIVED BY STATE

VALUES (SMILLIONS)

LOCATION ACREAGE LAND MINERALS TIMBER TOTAL
Kamishak Bay 276,430 1.1 .2 11.3
Koksetna R. 161,230 6.4 .2 6.6
Talkeetna Mts. 161,200 6.4 1 6.5
Bristol Bay 576,000 23.0 - - 23.0
Campbell Tract 3,930 5.9 c c 5.9
Pt. Campbell 1,179 6.6<J - - 6.6
Pt. Woronzof f =S 4.2d — 4.2
Copt. Cook

Rec. Area 4,800 .8 — o1 .9
TOTAL 1,220,742 64.4 Mrm .6 65.0

NOTE:

a. The 15.9 value for the Beluga Coal resources Is based on the middle of three
scenarios for production In that area (pessimistic, medium, optimistic). The
value has been discounted at eight percent from future revenues to present dollar
values. Tho most optimistic scenario, which makes several very optimistic assump—
tions, would yield a discounted value of 333.2 million (figures attached to memo).
b. A very conservative figure of three thousand dollars per acre has been assumed
for the Campbell Tract. Tills figure has then been discounted fifty percent under
the assumption that if tho State did not gain Immediate title to the area under
this proposal It would still stand a respectable chance of obtaining the land at
some time In the future.

c. Although other values Including timber and specifically gravel are found on
tho Campbell Tract, sufficient data were not Immediately available to moke a good
estlmato of value. However, the value of gravel alone, located as It Is within
the center of the Anchorage Bowl, would bo very substantial, certainly totalying
In the millions of dollars.

d. As with the Campbell Tract the values of the Point Ci ipbell and Point Woronzoff
surplus lands has been discounted to recognize that the btate might obtain these
lands at some unknown future date In other ways if tho proposal Is not executed.
However, because these lands are outside of tho two-mile radius of the old city
boundaries, and because they are not as important os the Campbell Tract for other
public purposes, there Is a measureably greater probability that these surplus
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lands would go to CIRlI under some other form of settlement of their claims.

Therefore, the conservative values of $8,000 and $10,000 per acre, respectl
are further discounted only thirty percent.

To tho values to be received by the State as estimated
above must be added values which, If the proposal is
not consummated, might be lost to the State. The two
most prominent values in this category are the ninety
percent royalty revenues which the State receives from
oil production In the Swanson River area of the Kenal
National Moose Range, and 26 townships of state selected
land which CIRl would select If they prevailed In their
court suit and the Secretary made such lands available
for native solection by refusing to convey them to the
State. Any estimation of tho value of those two possi—
bilities to tho State must assume certain levels of
probability that tho situation would occur without

execution of the proposal.

Swanson Rlvor Revenues— There are any number of factors
which ma" enter Into assuming a probability that the
Secretary or the Congress might convey to CIRl substan—
tial subsurface title In the (loose Range. While only

15 months ago such a possibility would have seemed small
to the State, ownership c? 15 townships of Moose Range
subsurface estate was offered to CIRlI by the Secretary

In September of 1974. Had CIRI accepted the offer at
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that time the possibility of that event would have been
one-hundred percent. In view of both that offer and
Congress® assurance to CIRI of some settlement of their
land claims problem, and assumption of a .5 probability
does not appear unreasonable. Using State revenue pro—
jections for oil and gas royalty receipts from the Moose
Range for only the next 14.5 years, and discounting those
revenue projections at eight percent, a figure $41 million
is obtained. Use of a probability of .5 yields an estimated

value of $20.5 million.

Chalatna Lake 26 Townships— In assuming a probability that
the State might lose title to lands currently selected
south of Mount McKinley Rational Park in the Lake Chalatna
area two probabilities must be estimated. The first is
the possibility that CIRI would prevail In its court suit.
Assuming that- CIRI did prevail, a probability must then

be estimated as to whether the Secretary would attempt to
break the 1972 out-of-court settlement of Alaska v. Morton
and whether he would be successful in that attempt over
almost certain State court action. Numerous agruments may
be proposed regarding these two probabilities but for this
analysis probabilities of 50 and 40 percent respectively
are used. Applying those probabilities to an estimated
current land value for the 26 townships of S24.0 million
and an estimated value for timber of $3.3 million, a value

of $5.5 million is found.

A third value which must be estimated is that of the
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additional 20 townships which the State may select
at Its discretion. A though statehood selection
entitlement v/ould be used, three factors must be
considered. First, there Is a possibility that the
State may never be able to exercise its full
selectlor rights under the Statehood Act and that
the State must look closely at every opportunity
It has to select lands. Secondly, the lands which
could be selected are, relative to tho lands that
will be remaining after implementation of ANCSA and
settlement of the d(2) question, certainly In closer
proximity to existing state lands and populated areas.
Thirdly, an exercise of State selection rights would
be the first selections under the Statehood Act in
the past four years. In other words, the "right to
select” certain lands now that are in closo proximity
to existing state selections is In and of itself of
value. Using the vory conservative total value for
these lands of $40 per aero, and discounting the 20
township selection right by a factor of two-thirds to
account for the use of selection entitlement, the

result is an ostimate of $6.1 million.

Thus, tho total estimated value of the three factors described

above 1is $32.1 million. This total, when added to the estimated
appraised values cltod In Table 1. above, gives a total estimated
economic value to tho State of $97.1 million. To this total must

be added or subtracted the values described below to which a reasonabl

economic value cannot be applied at this time, or perhaps ever,
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with any degree of certainty.

B. Other Values— As mentioned earlier, there are two types of
other values which must be taken into consideration for pur—
poses of evaluating this proposal. First are economic values
which cannot be identified with any reasonable specificity
at this time, and secondly there aro those values which might
never be capable of having a specific economic value attached
to them, but which are unquestlonaoly of significant value
none the less. Paragraphs number one and two below pre—
sent, respectively, positive and negative values to the
State associated with the present-proposal. Although certainly
not exhaustive, the listing attempts to outlino the major

non-economic values involved.

I. Positive Valuos- the following positive values would

accrue to the State should the proposal bo consummated.

(@) CIRI Court Suit- as explained earlier in
this memorandum, if Cook Inlot wins Its appeal
the Stato might lose not only considerable
acreage from Its present selections south of
Mt. McKinley National Park, but it might also
lose substantial additional lands should tho
September 1972 out-of-court settlement wlfh
the Secretary bo abrogated. In view of Ilhe
District Court % decision that tho Socretary
was in error concerning his binding eleven

villages ineligible, Cook Inlet Region®s chances
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of success with Its court suit were measurably

increased.

(b) Moose Range Surface Protect lon- prlvaie
surface ownership within the Moose Range would
be kept to a minimum, thus protecting the very
significant wildlife and recreational values

of the Moose Range. Tho Moose Range Is also

a state wildlife refuge and its already tremen—
dous value for recreational pursuits Including
hunting, Tfishing, canoeing, etc., will continue
to grow with Increased settlement and development
of state and privato lands outside the refuge

on tho Kenal Ponlnsula. Some, however, would
argue that maximum Moose Range lands should be
given to the natives so that development may

occur.

(c) Sultablo Lands In Privato Ownership- the
state lands rocolved by tho Nativo corporations
aro lands sultablo for settlement and development
because of physical characteristics and location,
thus substantially reducing future costs to the
State to provide services to those areas. Addi—
tional ly, the Natlvo corporations receiving those
lands will bo In a much better position to
develop thorn at an earl lor date, thereby stimu—

lating economic development and providing an
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additional tax base both to the State and to

the local governments Involved.

(d) Kamishak Bay Lands- under the proposal the
State would receive title to approximately 12
townships of land on the v/est side of Cook Inlet
on Kamishak Day. These lands would represent
the only State presence on the west side of Cook
Inlet for at lest 400 miles south of Kalgin
Island. Kamishak Day itself, owned by tho State,
is believed to have significant oil and gas
resource potentials and those coastal lands re—
present tho only feasible areas for onshore
development facilities. This proposal would

put these 1iands In State handc. Additionally,
the terminus of tho Intorior Department®s
"western transportation corridor™, which
originates in Petroleum Reserve Number 4, ter—
minates on Druln Day which the State would

also receive.

(e) Talkeotna Mountaln Land- the State would
receive approximately 14 townships In the
Talkeetna Mountains area, some of which would
bo located Immediately adjacent to currently
State patented land. Three of these townships
are contiguous to one of tho throe final sites
to be considered for the new State Capital.

Additionally, the proposal would bring to

1975
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State ownership lands otherwise selected by
Native groups which would be included In the
current Talkeetna fountain State Park proposal.
The land trade would permit a manageable park
boundary proposal to bo established, thus
obviating the inevitable costly routine of
buying back private property in the future.
Also, watershed protection for a new Capital

or for other settlement to the west would

be assured.

(f) Add Ition To Captain Cook Recreation

Area-— the proposal would insure that a minimum
of 7 sections of land would bo added to the
Captain Cook Recreation Area from federal

lands within the iloose Range. Otherwise, Native
selection of these sections would result In a

significantly loss manageable recreation unit.

Pub Ilc Lands- the proposal would Insure
that lands with significant public interest
v/ould remain in pub lic ownership, particularly
in tho vicinity of Lake Clark. In addition,
the State would receive lands In the
Chakachamna Lake aroa which v/ould give tho
State significant bargaining power in influenc—
ing federal action with respect to hunting,
mining or other State intorests in any perman—

ent federal withdrawal In the Lake Clark area.

December 6,

1975
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(h) Increased State Presence In Brir.tol Bay-
tho proposal v/ould increase the State ¥ presence
in the Bristol Bay area by gaining for the State
approximately 25 townships of d(2) land in
addition to the 12 townships on Kamishak Bay.
The 17(d)(2) land v/ould, of course, be otherwise
unavailable to the State. This enhanced state
position will strengthen the State®s bargaining
power with respect to the proposed Rational
Resource Range In the Bristol Bay-Lake Illamna
area. If the Resource Range proposal Is adopted
as presently proposed, the State, with the single
exception of the Wood River-Tlkchik area, would
be totally removed from any significant land

ownership position west o" Cook Inlet.

(i) State Inforests In Other Foderal Lands- under
the proposal other federal surplus lands and un-
perfccted public land entrios which might go to
CIRI within the region would bo subject to a State
veto and/or appeal process to protect State and

public interests in these lands. Since the

eventual settlement CIRl roceives, whether by agree—

1973

ment, legislation, or by court action, will undoubtedly

include these lands, tho proposal represents the State"s

only opportunity to participate in protecting the

public interests on these lands. As an example, the

Bradley Lake Power Withdrawal 1is specifically pro—

tected from Native ownership; if the withdrawal should
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be revoked, It could be selected by the State.

2. Negative Values- the following negative values would accrue to

the State should the proposal be consummated.

(@) Beluga Coal Management- the proposal would remove
the State from its current position of almost total
ownership of lands in the Beluga area by putting into
CIRI % hands approximately 25 percent of the measured
and indicated coal reserves and surrounding lands which
may contain additional reserves. While the State v/ould
still of course have very substantial environmental
controls over mining through Its air and water quality
standards, etc., and while it could pass surface mining
legislation applicable to private lands, it v/ould lose
tho additional [landlord power to control strip mining
operations. However, with regard to revenues, tho State
would lose its royalty Interest, but all informed
opinion agrees that a severance tax would yield the best
returns, and Is the proper course for the State to

follow.

(b) Loss of Port Area- approximately 7 sections of land
northeast of tho village of Tyonek with potential for
Industrial development and docking facilities would bo
transferred to native hands. Perhaps the best site on
the west side of northern Cook Inlet, which is located

just".to the south of these 7 sections, is already owned
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by the village of Tyonek. The State v/ould retain, however,
another site of at least equal suitability and potential
just west of the Tyonek village lands. This latter

site Is the one which has benn primarily suggested

and studied from the standpoint of the use and/or shipping

of coal from the existing coal leases In the Beluga area.

Economic Summary- As mentioned earlier In determining equal value two
types of value have been used; value In economic terms and value in
a sense which cannot be strictly expressed In dollars. As outlined
above,9 the economic values themselves which accrue to the State are

In excess of those values which the State relinquishes. These are

calculated as shown below.

TABLE 2.
SUMMARY OF ESTIMATED ECONOMIC VALUES (SMILLIONS)

GIVEN BY STATE

Existing values relinquished 13%L
TOTAL 74.0

RECEIVED BY STATE

New values received 65.0
Existing values not lost 32.1
TOTAL 97.1

To the total economic values received by the State the non-economic

»
valuos cited above, both positive and negative, must be added. Since
the degree to which those non-economic values accrue positive or nega—
tive benefits to the State Is somewhat subjectivo, certainly no

quantlfcatlon Is possible. However, they are very Important consid—

erations and any decision making process must reasonably Incorporate
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them in determining the overall equal value consideration.

Finally, it should be emphasized that tho agreement represents a
negotiated settlement, which is an extremely Important factor.
First, it can certainly be suggested that negotiation, particularly
regarding non-quant Iflable items, is man 3 best procedure for
reaching equity. Whllo this is not relied upon for legal founda—

tion here, it is nonetheless crucial for public policy reasons.

Second, a settled three party negotiation implies that each has
left the bargaining fooling that either he got a fair arid equal
share, or more likely, a better share than the others. The
Director would certainly assert the latter in terms of a
negotiated value for the State, but v/ould recognize that each
party may feel the same for Its own reasons and seek to demon—

strate this to Its constituency or higher authority.

Third, It is Important to convey some sense of tho "paths not
taken" rogarding trading Itorns and other values. While no
blanket conclusion Is possible, there can bo every assurance
that a comprehensive effort took place, over many months, to
seek out and discuss a multitude of alternatives before

roach Ing tho agreement heroin.

Conclusions arid Rocomnedatlons

This memorandum of transmittal has attempted to outline in a structured fashion
tho basis for State participation, the process of that participation, and the

results as found in the proposal. It Is my conclusion that State participation
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In the modified proposal as described above Is In the best Interests of the
State and that the State will receive considerable excess value for the value

it relinquishes. As your approval and the concurrence of the Governor are
needed to authorize State participation In this proposal, this document can
serve as basis for that decision, augmented by any further information you

may require. In this particular case since you have been very closely and con—
tinuously Involved with the process, and as the Governor has been fully briefed
at several different times, | believe most of the aspects are suitably covered
above, and In the complete files on this matter.

1 1
While It is my opinion, and that of most others 1 know who have addressed the
matter In detail, that the Executive Branch presently has the stale statutory
authority to execute this proposed land exchange, It is also true that questions
have been raised by members of the public and by legislators concerning the
adequacy of this authority. While 1 believe that these questions would certainly
be answered by tho courts In the executive®s favor, tho process of litigating
a test case v/ould bo Inordinately time-consuming. That Intervening litigation
period would protract tho commencement of passage of lands under the agreement,

a consoguenco which all parties regard as undoslrablo, and possibly fatal, If
the basic merits of tho agreement are accepted.

i
There 1Is no doubt that the proposed oxchungo cannot come to pass without prior
fedoral legislation clearing Its way under NEPA and Section 6(1) and dealing with
other matters of Implementation. Tho opportunity - perhaps tho o |y opportunity -

for such legislation Is upon us now with the omnibus ANCSA amendments bill.

After tho Congressional legislation Is passed, It of course will be necessary for
the State to assent to the oxchange. While the Commissioner Is authorized under

existing law to give that assent, unilateral executive action on a mattor of this



Guy R. Martin-CIRl Proposal 41 December 6, 1975
magnitude v/ould be Inconsistent with the policy of the present administration that
all important social institutions should have the opportunity to participate to the
fullest extent possible In such decisions. Therefore, L believe the State should
structurf the proposed transaction so as to maximize the Legislature®s ability to
participate In tho decision. (Indeed, the Administration endeavored to involve
the Legislature throughout the public review process as tho proposal has been
developed.) The problem, of course, Is that there is no mechanism by which

the federal government can legally "negotiate" the matter through the Legislature
during the session, for Congress must act now to get federal authority for a
specific proposed transaction. Mor .is it likely under our Constitution that the

Legislature could, or would choose, to do so.

Given those premises, the only opportunity that the Stale has to insure that the
Legislature may pass upon the merits of the proposal Is for Congress to enact
legislation empowering the Secretary to consummate the transaction (removing
federal obstacles to the State"s participating), such legislation to be subject

to the State"s subsequent consent. The state administration, In Its turn, pledges
e|hat consent to the Congressional ly legislated "offer™ will he forthcoming, if

at all, only after rovlew and consideration by the Legislature. An action by the
Legislature disapproving tho exchange should e-osult In an action by the Governor

donying consent.

If tho doclslon Is made to seek legislative review tho time factor Is particularly
Important. for several reasons, Including the Congi esslonal need for certainty

tho Inoxorable progress of Cook Inlet"s appeal, and the dynamic nature of land
status In Alaska, final action by the State would bo needed as soon as practicable
consistent with tho Legislature®s need to have a thorough opportunity to review
tho proposal In sufficient detail to r,.jke responsible public policy. I bolleve we

would be In a position during the first week of the session to thoroughly brief
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members cf the Legislature and make available to them any Information we might have
concerning the proposal. Under that scenario it would appear that 50 to 60 days
should be sufficient time for the Legislature to thoroughly review the proposal,

particularly in view of the already widespread publicity and general public

awareness of the various aspects of the proposal.

I close with the request that action taken affirmatively and expeditiously on this
matter as | believe it to be a unique, perhaps singular, opportunity to achieve
a vital series of puol!c and privato objectives. It is important, and in my view,

right.
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October 30, 1975

Honorable Henry M. Jackson.

Chairman

Senate Committee on Interior
and Insular Affairs

Attn: Steve Quarles

3106 Dirksen Building

Washington, D.C. 20510

Dear Chairman Jackson:

It is our understanding that the Interior Committee will soon commence

its markup of certain proposed amendments to the Alaska Native Claims
Settlement Act. With this ir. mind, | am writing to communicate the
Commission®s strong support for amendatory legislation relating to the
land entitlement of Cook Inlet Region, Inc., and its constituent villages,
as such legislation is described in the recently announced agreement
between Cook Inlet and the State of Alaska.

For the past three years, the Commission has been actively involved in
efforts to resolve the land-related problems v/hich have confronted Cook
Inlet and its constituent villages. These efforts have taken the form
of technical assistance to the regional corporation and, more recently,
to the State of Alaska, and recommendations to the Secretary of the
Interior with respect to the location and quantity of withdrawals needed
to help satisfy the requirements provided in Section 11(a)(3) of the
Settlement Act. Most recently, the full Commission has considered the
tentative agreement arrived at between Cook Inlet and the State of
Alaska. On the basis of this consideration, which took place at a
Commission meeting held on October 24-25, 1975, 1 have been authorized
to communicate our unanimous support for the approach taken in the
proposed agreement.

The Commission®s position is premised on the following principal con—
siderations. First, in our opinion, a significant portion of the
acreage presently withdrawn for possible selection by Cook Inlet does
not meet the qualitative criterion provided in Section 11(a) (3) of the
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Settlement Act. In arriving at this conclusion, we are cognizant of tho
Federal District Court®s ruling in Cook Inlet v Morton, and are con—
strained to disagree with that portion of the ruling which relates to
compliance with the criteria specified in Section 11. Second, the land
status pattern in the Cook Inlet region, which encompasses large Federal
withdrawals and significant acreage in State and private ownership,
indicates that it would be very difficult for Cook Inlet to obtain a
satisfactory land entitlement in the absence of the land exchanges and
other mechanisms provided in the pending agreement. Third, imp.1-fientation
of tha agreement would greatly improve land management within the Cook
Inlet region by consolidating Federal, State, and Native ownership in
areas which aptly reflect the interests of tha various parties. Thus,
for example, the agreement would result in Native ownership of certain
areas on the Kenai"Peninsula which, by virtue of their location, soils,
and other characteristics, appear suitable for private settlement and
development. Similarly, the State would obtain additional lands in the
Bristol Bay watershed, which is of critical importance to the State for
its fishery and recreational values, and the Federal government v/ould be
assured of a viable management unit in the Lake Clark area, which has
been proposed for national park status pursuant to Section 17(a)(2) of

the Settlement Act. Improved management and ownership patterns would
also result in other areas of the Cook Inlet region, including the
Talkeetna Mountains and the Kenai Peninsula. Fourth, the proposed

agreement v/ould lessen the impact of private ownership on the Kenai
National Moose Range by reducing the total acreage that might otherwise
be transfered to Native corporations and by requiring that certain
protective measures be taken in a significant portion of the lands that
would be conveyed. In short, implementation of the agreement v/ould
permit the creation of rational patterns of land management ard owner —
ship which reflect the varied interests of the parties involved.
Neither the administrative nor judicial alternatives afford the flexi—
bility which is necessary to accomplish this result.

In supporting the proposed agreement, the Commission does not mean to
minimize the technical and other problems which must be overcome prior
to its final adoption. For example, there are certain legal issues
which must be addressed. However, the research conducted by our staff
and more extensive work performed by attorneys for Cook Inlet and the
State indicate that solutions to these problems do exist. Moreover,
since the agreement would authorize Cook Inlet to select lands within
the boundaries of certain other regional corporations, tha views of
those corporations must be considered with great care, and an effort
must be made to insure that in the process of improving land ownership
and management patterns in the Cook Inlet region, we do not jeopardize



the opportunity to create sensible patterns in other areas of the State.
In addition, full participation on the part of Cook Inlet™ constituent

villages and groups will be required, for the agreement calls for the
relocation of certain withdrawals made for their benefit. We believe

that the participation and cooperation of all of the parties to the

agreement and other affected Native corporations will create an atmosphere

in which possible problems can be resolved .and the objectives of the
current proposal can be successfully achieved.

Thank you for your consideration of this correspondence.

Sincerely,

Burton W. Silcock
Federal Co-Chairman

cc: Senator Ted Stevens
Senator Mike Gravel
Royston C. Hughes, Assistant Secretary, Program Development and
Ken Brown, Legislative Counsel, Department of the Interior
Guy Martin, Commissioner, State Department of Natural Resources
Michael C.T. Smith, Director, State Division of Lands
Sam Kito, President, Alaska Federation of Natives
Roy Huhdorf, President, Cook Inlet Region, Inc.

Budget
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February 20, 1976

The Honorable Nels A. Anderson, Jr.
Chairman

House Resources Committee

Alaska State Legislature

Pouch V Capitol Building

Juneau, Alaska 99811

Dear Chairman Anderson:

I would like to cooperate with the Senate and House
Resources Committees in their efforts to evaluate the
Cook Inlet-State of Alaska Land Trade.

However, 1 cannot grant your request of February 16 for
a 30-day extension of the March 12 deadline because it
is out of my power to do so. Subsection 1 of Section 12
of the Act incorporates by reference the terms of the
agreement of the parties (see page 42 of the House
Report accompanying 6644).

Three conditions must exist before the Secretary of the
Interior may act, the first of which is that the State
of Alaska, within 60 days of the effective date of the
Act, January 12, 1975, must irrevocably commit to the
transaction: "Upon consent by the State of Alaska to
be bound by the terms and conditions of this Document,
which consent must be given, if at all, within 60 days
of the commencement of the 1976 Session of the Alaska
State Legislature, the State of Alaska shall convey to
the United States for reconveyance to CIRI the lands
described in Appendix C to this Document."”

I believe that it is not only unrealistic to expect the
federal Congress to pass yet another bill, but also
inappropriate for us to expect them to do so when a
little extra energy and committment by all of us can
accommodate the March 12 deadline.

I assure you that I will do what 1 can to encourage the
joint State-Federal Land Use Planning Commission to



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

Heb 29

Honorable Avrum M. Gross
Attorney General

State of Alaska

Department of Law

Pouch K
Juneau, Alaska 99011

Dear Mr. Gross:

This is in response to your inquiry of February 23, 1976.
Specifically, you inquire whether lands described in sub-
section I1C(2)(e) of Terms and Conditions for Land Consoli-
dation and Management in Cook Inlet Area (Il. R. 94-729,

94th Congress, 1st' Session, December 15 1975; hereinafter
Terms and Conditions), may be transferred to the State of
Alaska by the Federal Aviation Administration for airport
purpos es. It is our understanding that FAA has the authority
to make such a transfer by virtue of the Airport and Airway
Development Act of 1970, 49 U.S. C. 8§81701-1741 (1970).

Subsection IC(2)(e) of Terms and Conditions provides that
Cook Inlet Region, Inc., may not include certain lands,
including Point V/oronzof, in the selection pool created by
this document. The subsection further provides that:

[S]Juch lands shall be reserved by the United
States for early conveyance to the State for
park and recreation purposes as an integral
part of the consideration for this document.

The issue is whether this provision precludes transfer of
part of the Point Woronzof tract to the State of Alaska by the
FAA for other than park and recreation purposes, if the
transfer were otherwise authorized by law.



The Terms and Conditions must be read in conjunction with
section 12 of P. L. 94-204, January 2, 1976. This section
directs the Secretary, after certain conditions are met, to
make a number of conveyances to Cook Inlet Region, Inc. ,
and to the State of Alaska. The mandatory conveyances to
the State of Alaska are described in paragraph (d) of
section 12, and this paragraph refers to the Terms and
Conditions to clarify the identities and amounts of lands to
be conveyed to the state. Section 12 does not specifically
direct the Secretary to convey Point Woronzof to the state
for park and recreation purposes. Paragraph (b) of section 12
states that the duties and obligations of the United States and
Cook Inlet Region, Inc. , under the Terms and Conditions,
are ratified as a matter of federal law.

V/e should note that it certainly was not the intention of the
Departmental or State negotiators that the subject provision
be construed as exclusive. And we are not aware of any
reason why legislation authorizing a transfer of land to the
state for park and recreation purposes should be construed
as prohibiting a transfer of those lands to the state for airport
purposes, if that transfer were also authorized by law.
Apparently, the State of Alaska desires to receive part of
Point Woronzof for airport purposes, rather than for park
and recreation purposes. We see no impediment to such an
action, if the proposed FAA action is authorized by law.

Sincerely,

E. U. Curtis Bohlen
Deputy Assistant Secretary for
Fish and Wildlife and Parks



March 3, 1976

Representative Terry Gardiner
Juneau, Alaska

Dear Rep. Gardiner;

| want to make It clear for the record that Cook Inlet Region agrees
with the state that nothing iIn the terms and conditions included in
House Report 94-729 is intended to require a conveyance by the federal
government that would preclude the use of Point Woronzoff by the
state or the borough for public purposes including an airport runway.

e have joined the state in urging the Department of the Interior
to issue an opinion that would confirm the needed flexibility in the
state. It is my understanding that such a letter is on the way.

Sincerely,
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Original sponsor: Rules Committee by
request of the Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 784
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Cook Inlet land exchange; and
providing for an effective date."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to provide for settle—
ment of certain claims and in so doing to consolidate land ownership among
the United States, the Cook Inlet Region, Incorporated, and the State of
Alaska in order to facilitate land management, to create land ownership
patterns which encourage settlement and development in appropriate areas, to
facilitate implementation of the Alaska Native Claims Settlement Act by re—
solving problems created in context of the Act by the concentration of
state patented land selected within trie Cook Inlet region and to preclude the
need foi regional selections that would impact important state interests.
The legislature finds the Cook Inlet land exchange is a matter of statewide
significance, 1is in the general public interest, will accomplish the
purposes set out and will both settle existing litigation and foreclose
possible protracted and devisive litigation.

* Sec. 2. APPROVAL OF TRANSFER. The governor 1is authorj.zed toconvey
to the UnitedStatesfor exchange with Cook Inlet Region,Incorporated, that
land described in Appendix C of the agreement entitled "Terms and Conditions
for Land Consolidation and Management 1in the Cook Inlet Area, December 10,
1975" set out in House of Representatives Report No. 74-729, 94th Congress,
First Session in accordance with the conditions of that agreement. The
conveyance shall pass all the state ™ right, title and interest in the land,
including the mineral subsurface estate notwithstanding any other provisions

, I, 7-1- JLxoktc CSHB 784

22,5,°15.000 - OaU-e

f rtotr: ira-iaWM IB agaa 03072
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of law.

* Sec.

3.

A \pU

WAITVERS. The provisions of AS 38.05.125 and 38.95.060(c) do

"lot apply to a conveyance made under this Act.

* Sec.

070(c).

CSHB 784

4.

This Act takes effect

immediately

in accordance with AS 01.10,



Land Use "Manning Commission
For Alaska

T nu
ANX'HO

[TH v.,":ce, S™:i  -oft
JIACK, ALASKA "J3501

October 30, 1975

Honorable Henry M. Jackson

Chairman

Senate Committee on Interior
and Insular Affairs

Attn: Steve Quarles

3106 Dirksen Building

Washington, D.C. 20510

Dear Chairman Jackson:

It is our understanding that the Interior Committee will soon commence
its markup of certain proposed amendments to the Alaska Native Clainms
Settlement Act. With this in mind, | am writing to communicate the
Commxssion®s strong support for amendatory legislation relating to the

land entitlement of Cook Inlet Region, Inc., and its constituent villages,

as such legislation is described in the recently announced agreement
between Cook Inlet and the State of Alaska.

For the past three years, the Commission has been actively involved in
efforts to resolve the land-related problems which have confronted Cook
Inlet and its constituent villages. These efforts have taken the form
of technical assistance to the regional corporation and, more recently,
to the Scate of Alaska, and recommendations to the Secretary of the
Interior with respect to tha location and quantity of withdrawals needed
to help satisfy the requirements provided in Section 11(a)(3) of the
Settlement Act. Most recently, the full Commission has considered the
tentative agreement arrived at between Cook Inlet and the State of
Alaska. On the basis of this consideration, which took place at a
Commission meeting held on October 24-25, 1975, |1 have been authorized
to communicate our unanimous support for the approach taken in the
proposed agreement-

The Commission®"s position is premised on the following principal con—
siderations. First, in our opinion, a significant portion of the

acreage presently withdrawn for possible selection by Cook Inlet does
not meet the qualitative criterion provided in Section 11 (@) (3) of the
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Settlement Act. In arriving at this conclusion, we are cognizant of the
Federal District Court"s ruling in Cook Inlet v Morton, and are con—
strained to disagree with that portion of the ruling which relates to
compliance with the criteria specified in Section 11. Second, the land
status pattern in the Cook Inlet region, which encompasses large Federal
withdrawals and significant acreage in State and private ownership,
indicates than it would be very difficult for Cook Inlet to obtain a
satisfactory land entitlement in the absence of the land exchanges and
other mechanisms provided in the pending agreement. Third, implementation
of the agreement would greatly improve land management within the Cook
Inlet region by consolidating Federal, State, and Native ownership in
areas which aptly reflect the interests of the various parties. Thus,
for example, the agreement would result in Native ownership of certain
areas on the Kenai Peninsula which, by virtue of their location, soils,
and other characteristics, appear suitable for private settlement and
development. Similarly, the State would obtain additional lands in the
Bristol Bay watershed, which is of critical importance to the State for
its fishery and recreational values, and the Federal government would be
assured of a viable management unit in the Lake Clark area, which has
been proposed for national park status pursuant to Section 17(a)(2) of

the Settlement Act. Improved management and ownership patterns would
also result in other areas of the Cook Inlet region, including the
Talkeetna Mountains and the Kenai Peninsula. Fourth, the proposed

agreement would lessen the impact of private ownership on the Ktnai
National Moose Range by reducing the total acreage that might othervise
be transfered to Native corporations and by requiring that certain
protective measures be taken in a significant portion of the lands that
would be conveyed. In short, implementation of the agreement v/ould
permit the creation of rational patterns of land management and owner —
ship which reflect tho varied interests of the parties involved.
Neither the administrative nor judicial alternatives afford the flexi—
bility v/hich is necessary to accomplish this result.

In supporting the proposed agreement, the Commission does not mean to
minimize the technical and other problems which must be overcome prior
to its final adoption. For example, there are certain legal issues
which must be addressed. However, the research conducted by our staff
and more extensive work performed ay attorneys for Cook I:\iet and the
State indicate that solutions to these problems do exist. Moreover,
since the agreement would authorize Cook Inlet to select lands within
the boundaries of certain other regional corporations, the views of
those corporations must be considered with great care, and an effort
must be made to insure that in the process of improving land ownership
and management patterns in the Cook Inlet region, we do not jeopardize



the opportunity to create sensible patterns in other areas of the State.
In addition, full participation on the part of Cook Inlet"s constituent
villages and groups will be required, for the agreement calls for the
relocation of certain withdrawals made for their benefit- We believe

that the participation and cooperation of all of the parties to the
agreement and other affected Native corporations will create an atmosphere
in which possible problems can be resolved .and the objectives of the
current proposal can be successfully achieved.

Thank you for your consideration of this correspondence-

Sincerely,

Burton w. siicock
Federal Co-Chairman

cc: Senator Ted Stevens
Senator Mike Gravel
Royston C. Hughes, Assistant Secretary, Program Development and Budget
Ken Brown, Legislative Counsel, Department of the Interior
Guy Martin, Commissioner, State Department of Natural Resources
Michael C.T. Smith, Director, State Division of Lands
Sam Kito, President, Alaska Federation of Natives
Roy Huhdorf, President, Cook Inlet Region, Inc.
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Nasfea  “egislature

POUCH V
JUNEAU. ALASKA 99811

February 16, 1976

The Honorable Jay S. Hammond
Governor, State of Alaska
Pouch A, State Capitol
Juneau, Alaska 99811

Dear-Governor Hammond,

Following several days of comprehensive hearings in Anchorage and
Juneau, many questions relating to the Cook Inlet - State of Alaska
land trade remain unresolved.

The joint Senate and House Resources Committees are now sifting the
testimony received. In addition, we have requested the joint State-
Federal Land Use Planning Commission to thoroughly examine the matter
and report its findings to the Legislature. | am sure that you too
would welcome their researched and reasoned contribution..

We are advised by both the Federal and State co-chairmen that they
cannot complete their report prior to March IUth. This is only two
days before the date given to the Legislature to comply with your
request that it render either approval or disapproval on the matter.

Therefore, we respectfully request that you assist in securing a 30
day extension to the Legislature, so that it can complete its omn
work toward a reasoned decision of acceptance or rejection of the
Terms and Conditions of the land trade between the State of Alaska
and the Cook Inlet Regional Corporation.

Sincerely yours

Kay Poland Nels A. Anderson, Jr.
State Senator Representative

KP:ss

CC:  Chancy Croft, Senate President
Mike Bradner, Speaker of the House
Mr. David Jackman
Mr. Burton Si lcock



JAY S.

HAMMOND

Statk ok Alas ka
OFFICE OF THE GOVERNOR
JUNKAv

February 20, 1976

The Honorable Kay Poland
Chairperson

Senate Resources Committee
Alaska State Legislature
Pouch V Capitol Building
Juner””, Alaska 99811

Dear Kay:

I would like to cooperate with the Senate and House
Resources Committees in their efforts to eveiuate the
Cook Inlet-State of Alaska Land Trade.

However, 1 cannot grant your request of February 16 for
a 30-day extension of the March 12 deadline because it
is out of my power to do so. Subsection 1 of Section 12
of the Act incorporates by reference the terms of the
agreement of the parties (see page 42 of the House
Report accompanying 6644) .

Three conditions must exist before the Secretary of the
Interior may act, the first of which is that the State
of Alaska, within 60 days of the effective date of the
Act, January 12, 1975, must 1irrevocably commit to the
tiansaction: "Upon consent by the State of Alaska to
be bound by the terms and conditions of this Document,
which consent must be given, if at all, within 60 days
of the commencement of the 1976 Session of the Alaska
State Legislature, the State of Alaska shall convey to
the United States for reconveyance to CIRI the lands
described in Appendix C to this Document.”

I believe that it is not only unrealistic to expect the
federal Congress to pass yet another bill, but also
inappropriate for us to expect them to do so when a
little extra energy and committment by all of us can
accommodate the March 12 deadline.

I assure you that | will do what I can to encourage the
joint State-Federal Land Use Planning Commission to
expedite their deliberc
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1. 'I'nc I'nited States shall convey to Cook Inlet Region, Inc.. tin?

follow ing lands:

A. Sixteen ( Hi) sections of nind. as descrilied in Appendix A, pres-
ently within the boundaries of the Kenai National Moose Range, ex-
cluding the lied of Lake Tustaininn. hut to he removed from the
boundaries of the Range. The conveyance of these lands shall he sub-
ject to tlu* follow ing conditions:

(1) Included in tlullands described in this paragraph shall be-
It restricted /.one of lake front and river front lands, not to exceed
an average of Hit) acres per linear mile, to he measured from the
high water line, the exact boundaries to he determined hy mutual
agreement between CIRI and the Secretary no later than Septem-
ber 1. I)7(i. The conveyance of the lands within this zone shall
contain the following restrictions so long as Lake Tustumena re-
mains a part of the Range:
(a) A restrictive convennnt running with the land which
provides that, no development shall take place or facilities Ihi

85



constructed within the zone, except those, which are directly
necessary to support water dependent activities, such as a boat
dock, airplane tie-up and marina. Reasonable access to these
facilities will be permitted. It is contemplated that a lodge
may also be located within the restricted zone, provided, how-
ever. that the lodge shall be of such a design, size and at a
location agreed upon by the I’'nited States Fish ami Wildlife
Service. CIR I must submit a request, in writing to the Fish
and Wildlife Service for approval of any construction or de-
velopment within the zone, which approval will not la* un-
reasonably withheld. The Fish and Wildlife Service will
notify CIR1 of its decision on any such request within 1.JO
days of receipt of such request, and failure of any response
will ho considered as approval.

(b) a provision that CIRI1 will not sell the lands to any
third party for a period of J> years from the date of the
conveyance, without, the consent of the Secretary.

(c) a provision that CIRI ami its assigns will oiler the
United States the right of first refusal to purchase the lands
if the lands are ever sold. The right of first refusal shall
for a period of 1J0 days from the date of notice in writing lo
the United Slates that the owner of the land has received a
Itonutide oll'er of purchase. The United States shall not he
deemed to have exercised its right of lirst refusal if the owner
does not consummate (his sale in accordance with notice to
the. United Stales.

(d) the conveyance of the lands comprising this restricted
zone shall not. include the bed of Luke Toslamcna and shall
only convey the surface estate lo Cl 111. The United States
shall retain the rights in oil and gas and all minerals, incbid-
inglmt not limited to common varieticsof minerals.

(e) tlie I iiitcd States reservest lie right ol rc-entrv on tliesc
lands to he exercised upon occurrence of the following con-
ditions:

(1) The United Stales obtains a linal judirmeut in

proceeding in law or equity lo enforce in whole or in
part llie rest riel i\c mvena lits rontaitied in Ilie convc \:itn> =
of the lands described in ibis .-eel ion : ami

(J) subsequent to sm-li linal judgment, lhe | uitl
States institutes proceedings in law or equity to enforce
the provisions of the restrictive covenant:- which were
the subject of tin* linal judgment obtained in subpara-
graph (1) of this paragraph, The right of re entry shall
In' asserted in such subsequent action but may not Ir*
actually exercised except upon and iu accordance with
the liual judgment in favor of the United Slates iu such
subsequent action.

(:$) such right of re-entry shall In* limited, in any case,
to (In* lands which were the subject of Ihe final judgment
referred to in subparagraph (1) hereof.

(J) The remainder of the lands described in Appendix A shall
he, conveyed to CI1Jl without restriction, other than the rcservn-

cU



tion of those easements authorized by 17(b) of ANCSA or other
applicable federal statutes. The conveyance of such remainder
shall include both the surface and the subsurface estates to such
lands.

B. Three and fifty-eight one hundreds (3.5S) townships of the sub-
surface estate to oil and gus and coal as identified in Appendix B ; pro-
vided that tho United States shall retain all other minerals including
hut. not limited to common varieties of minerals; ami provided that
the right to extract co 1shall be conditioned upon the opening for the
extraction of coal of that, portion of the Itange in which these lands are
located, and provided further, that coal shall only be extracted iu a
liquid or gaseous state. The extraction of oil and gas and coal shall
he conducted in accordance with a surface use plan approved by tho
Secretary. Such ...traction shall ho undertaken in accordance with
the most advanced technology commercially available at that time and
causing the least practicable temporary and permanent harm to tho
fish and wildlife habitats of the Range. Any surface damage caused
hy the exercise of the rights herein must be repaired or reclaimed by
(TIM, its successors and assigns, as rapidly as practicable without un-
reasonable interference with the rights of extraction. The United
States shall make available to CIRI, its successors and assigns, sand
and gravel us is reasonably necessary for the construction of facilities
and rights of way appurtenant to the exercise of the rights conveyed
under this section, pursuant to tho provisions of 30 U.S.C. (101 et. soq.,
and the regulations implementing that statute which are then in cfl'eet.
Bv mutual consent of CIR1 and the. Secretary, CIRI may exchange
any interest described in this paragraph for other mineral interests of
equal value outside the boundaries of the Ivenai National Moose
Range.

(1) All federal lands and interests in lands within the following:

(a) T.10S.,R.0IV.,,K. M. (1lealy); and
(b) T.20N.,R.0 10.,S.M. (fllcnn Highway).

(2) T 1N It21 1V, S. M. (sections 13, I, 15,22,23,21, 25.20. 27. 28,
32, 33, 34, 35, 30). The Secretary shall only convey the rights to
metalliferous minerals in the land heroin described. I0xtraetion of such
minerals shall be subject lo a surface list* plan submitted by ('IK! and
approved by the Secretary. Surface use of (lie purposes of exploration,
ext met ion, access and beiiel'aeial ion shall he conducted in accordance
with llie most advanced technology commercial’, v available at that time
consistent with the exercise of the rights conveyed under lhis subpara
graph. CIRI. its successors and assigns, shall Inf required to repair
and reclaim any surface damage as rapidly as practicable eoiisisienl.
wit b (lie reasonable exercise of such mineral rights.

(3) TI1S.1i21 W.S. M. (Sections 3-10, 15 22,20 ml 30) The Sec-
retary shall IranslVr to ('l Rl the above described lands in fee simple.
Such conveyance shall he subject to a restrictive eonveilin' . running
with the land, providing lluil the surface shall only he used for pur-
poses reasonably incident to mining and mineral extraction, including
processing and lIrausporlaiion. The Secretary shall also convey lo
<'llt1 an easement fora port which shall reasonably provide for receiv-
ing, shipping, storage and incidental handling, and incidental facil-
ities thereto, of the minerals extracted from the la ids conveyed under



tins

subparagraph. The Secretary shall also convey to CIRI a trans-

portation easement to provide for transportation by road, rail or pipe-

line.

of the minerals from the above described lands to the port

easement. The. Secretary and CIR I shall mutually agree upon the lo-
cation of the port and transportation easements.

C.

(1) Twenty nine and sixty six one Inn dredths (29.GR) townships

from any federal public lands withdrawn under sections 11(a)(1),
11(a) (.1),and 17(d) (1) without the exterior boundaries of Cook Inlet
Region: to be identified in the manner herein provided: provided that
if CIRI's total entitlement under Section 12(c) of ANCSA is deter-
mined to be greater or less than fi4 townships, the number of town-
ships to be conveyed under this paragraph (hereinafter out-of-Region
entitlement) shall lie increased or decreased one for one.

(a) lands to lie nominated and conveyed under this paragraph

C -1 shall lie limited us follows: The entitlement shall lie satis-
fied from landsx. ithin Ahtna Region. Bristol Rav Region, Calista
Region. Cltugach Region, and Doyon Region. With the concur-
rence of the Secretary and the State and any aHeeled Region other
than those described above, selections may be made from one or
more of the other Regions, on the basis hereinafter described or
on such other basis as the parties sA " , y agree.
C IR shall not nominate any of the following:
(1) lands located west of the Hit degree west longitude of
(itecnwich Meridian
(2) lands within Areas of Environmental Concern as de-
scribed in the Secretary’s 1970 Four Systems proposals to
Congress
(:i) lands within any of the Secretary's IHTfi Four Sys-
tems pronosals to (,'engross
(1) lands made available to the Stale for selection pursu-
ant to Sections 2 and & of the State-Federal Agreement of
September 1.1972.

(h) By May 1. 107R the Secretary shall, after consultation with

tlu* State, submit lo CIRI a list of nrens where approval of ont-of-
Region selections is unlikely. CIRI may thereafter nominate to
the Secretary, wit li simultaneous notice to Ihe State, a township or
townships for selection. Within 120 days after such nomination,
the Secretary after consultation wilii the Slate shall approve or
disapprove il for withdrawal for placement in the select ion pool as
described herein. By October 1S, I)7K CIRI must nominate at
least 0 limes its remaining out of-Region entitlement. If the
Secretary fails to approve a pool of three times that remaining
out-of-Region entitlement from said nominations, then he and
CIRI. by mutual consultation and study, shall agree by Janu-
ary IK, |'>7) on suHieicnl additional townships to compose that
number. The Secretary must, on that date, report lo Congress as
to the operation of this selection mechanism, and the need for re-
medial legislation, if required, Upon completion of the pool, the
State and CIR1 shall commence a striking and selecting process.
The State may strike ten percent of the pool and the Region may
select, a number of townships equal to ten percent of the original
pool. Alternate strikes and selections of live percent of the
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original pool shall continue until CIRI's out-of-Region entitle-
ment is. as defined in this paragraph, satisfied. The State and
CIR 1 must complete this process within four months of comple-
tion of the pool. Notwithstanding the foregoing, with the con-
sent of the United Stales, State ot Alaska, and CIRI, lands may
he conveyed wihout resort to the pool and striking mechanism
herein provided, or in the manner described in subparagraph 2
of this paragraph C, in which case the number of townships to he
nominated, pooled, struck and selected, shall be reduced pro-
portionately.

(c) Tho State may continue to select lands under the Statehood
Act which may be all'ccted by this paragraph C, provided how-
ever, that any Regional nomination made hereunder shall he
superior to and take precedence over any such State selection made
after July 13, 1975. None of those lands selected by the State under
the Statehood Act. after July 18, 1975, and also nominated by
C IR pursuant, to this paragraph C, shall he tentatively approvad
for patent to the State, by the Department of the Interior for so
long as these lunds are potentially available to CIR I under this
subparagraph unless CIR1 has consented to such tentative ap-
proval.

(d) Lands approved by the Secretary for the out-of-Region
pool shall, as of tlic date of such approval, he withdrawn from all
forms of entry and location under the Public Land Laws includ-
ing the mining and mineral leasing laws, hut not from selection
hy the State, for so long as the said lands shall he included in the
said pool.

(e) Prior to nomination of any townships for secretarial ap-
proval. the Region shall obtain the consent of other Native Cor-
porations where applicable, and a copy of such consent shall be
attached to such nomination.

if) CIRI shall select its out-of-Region entitlement in blocks no
less 11inii :t(i sect ions in size, along section lines, with no segmentof
an exterior line less than six miles in length, unless the Secretary
specifically authorizes another manner of selection.

(g) CIRI niny, with ... of tho Secretary and the Stalll
select that portion of the mineral estate reserved hy the United
States in a township if the remainder of the estate may not he
legally or readily available for selection, in which case, however,
such substitute selection shall he treated as full satisfaction of tlie
entitlement represented by the acreage involved and no additional
selection rights shall arise hy reason of the lack of conveyance of
Ihe entire estate.

(li) It is the intent of the Secretary anil the State that all out
of Region selections shall he as com pad us is practicable, and lhat
wherever possible. CIR1 shall select lands which arc contiguous
lo privately-owned lands,

(i) Nothing in this paragraph shall he construed as limiting
any Congressional review and approval of the Secretary's 7.l
four systems proposals to Congress.

2(a) The Secretary, in conjunction with the (lencral Services Ad-
ministrator, shall promptly identify and lake the necessary steps by



January li>, 1078. to create a selection pool which shall consist of all
the following lands, within the exterior boundaries of the Cook Inlet.
Region, now in existence or hereafter coining into existence by Janu-
ary 1B, 1978:

(i) abandoned or unperfected public land entries, provided
however, that the United States shall not be obligated to initiate
any adversary proceedings othe- than an adjudication by the
BLM to determine if such entries are abandoned or unperfected,
and the burden of identifying such lands shall beon CIR I;

(ii) federal surplus property;

(iii) revoked federal reserves;

(iv) cancelled or revoked power site reserves, with the excep-
tion of the Bradley Lake reserve, reserves in the Lake Clark pro-
posal, and the Chakachamna Lake reserve, if any are ever can-
celled or revoked:

(v) public lands created hy the reduction of federal installa-
tions as defined in Section 15(e) of ANCSA, except that, if such
lands are within a Section 11(a)(1) withdrawal area, they shall
ho subject to prior Village Corporation selections properly tiled
prior to December 18,197f>; and

(vi) any other federal lands ns agreed hy the State the Region
aiul tho Secretary, including hut not limited to lands withdrawn
under Section 17(d)(1) of ANCSA ami not withdrawn for any
other purpose.

The Secretary shall notify CIRI1 after any above-described lands
haVOboon placed in the pool. ARith Ihe concurrence of CI HI. the State
and any other concurrence that may he required under paragraph 1I-
C(1)(e) of this Document, the Secretary may. in. his discretion, con-
tribute to such pool properties of one or more of Ihi* foregoing cate-
gories from wit limit the houi',,*ijies of the ('ook Inlet Region, prox ideil
that properties described iu .subparagraphs (2)(u)(ii) and (2)(a)
(iii) of this paragraph shall he removed from the pool if not selected
hy CIR1 within Is(* days alter the Secretary notifies CI1JI that such
properties have been placed in the pool nr valued hy the Secretary in
Subparagraph 2 (c) of thisdocument whichever date is later.

(b) The St :lo shall la* advised of all properties located within the
exterior Immulni‘ics of Cook Inlet Region to lie placed in the pool
described in subparagraph 2 (a) and may require Secretarial consulta-
tion with the Joint Land Use Planning Commission with respect to
any specific piece of property so included, except those iu subpara-
graph 2(a) (i) hereof, lo determine whether private ownership of
such property would he incompatible with reasonable land-manage-
mont principles; provided, that the Secretary shall not la¥ hound hy
any recommendation of the Joint Land Use Planning Commission.
Tho Secretary shall notify the Slate, CIRI and the Commission of
his decision in writing. The State may conclusively object, to tin* in-
elusion in the pool of up to 1,500 of the acres, described in paragraph
2(n)(i) and 2(a)(iv). and additional lands within these txvo cate-
gories may lie excluded from the pool upon replacement by the Stale
with lands of equal values. Lands not included in the pool as result
of the State's conclusive object ion or which have been replaced by the



State under this subparagraph shall, immediately upon their exclusion
or replacement from the pool thereby, bo made available by the Secre-
tary to the State for selection under the Alaska Statehood Act for a
period of IK)days to the exclusion of all competing claims or parties.
(c) Unless specifically excepted by the Secretary, all tracts of land
and improvements thereto in said pool shall be. appraised by oik*or
more appraisers mutually agreeable to CIR 1 and the Secretary.
(d) CIRI shall he entitled to select any tract, of land from said
pool in exchange, for its out-of-Region selection rights, in part or in
whole and pro tanto, in satisfaction thereof, in the following manner:
(1) any tract of land and improvements thereto specifically
excepted from appraisal by the Secretary as described in sub-
paragraph (c) of thi3 paragraph may be exchanged acre for acre:
(2) any tractof land and improvements thereto valued by CIRI
and the Secretary, after review of the appraisals, at less than
$500* per acre at fair market value, may Intf exchanged acre for
acre;
(:)) any tract of hind and improvements thereto valued by CIR |
and the Secretary, after review of the appraisals, at $500 per
acre or more at fair market value shall bo exchanged as follows;
(i) for each acre of land in suid tract, each valued incre-
ment. of $500 or proportion thereof siinll he considered an
acre of land or proportion thereof, in tlu* same proportion,
hereinafter called an “acre/equivalent”; and
(ii) any acre/equivalents may he exchanged for any acres
'of CIRI's out-of-rwgion entitlement.
(e.) Anything in the foregoing provisions notwithstanding, the se-
lection pool created hereunder shall not include or affect lands within
tlu* Point Woronzof. Point. Campbell, (loose Lake, and Cnmpbell
tracts, to which CIR I waives any claim which it may have had: and
such lands shall be reserved by thellnitcd Slates for early conveyance
to the State for park and recreation purposes as an integral pari, of
the consideration for this Document. i
(f) The Secretary shall utilize his best efforts to maximize the pool
through tlu* use of all available properties within the described cate-
gories in order to enhance the opportunity for the land exchanges
tleserihed herein. If. hy January 15, 197K, llie Secretary and the Gen-
eral Services Administrator have not identified for the pool at least
1StS,2*10 acres, or acre/equivalents of lands within the exterior inimul-
aries of Cook Inlet Region, the Secretary shall add to the pool an
amount equal to the difference between 1118,210 acres, or acre/equiva-
lents. and the number of acres so identified from the following:
(1) with the consent of the State, lands located within the
boundaries of the Region, withdrawn for the purposes of section
17(d)(1) of ANCSA. and valued hy the Secretary and CIRI at
$200 per acre, or more.
(2) with the consent of the State and CIRI, lands described
in subparagraph 1-C(2)(a) of this Document from without
the exterior boundaries of Cook Inlet Rugion.
C IR 1 must select all lands in the j*>ol located within the Region which
are valued by the Secretary and CIR I ut $200 per acre, or more, until
C IRl has selected 1118,240 acres, or ucre/equivalents as descrilied in
subparagraph :I(i) of this paragraph.

07-0011- 75 — o



(g) No Inter tlian 90 days following the conclusion of the period for
creation of the pool as specified in subparagraph (1) hereof, the. Sec-
retary shall, with the assistance of the General Services Administrator,
report to (oi11gross on the status of the conveyances under paragraph
C and the need for remedial legislation, if required.

(h) Conveyances under this subparagraph 1-C (2) shall not be sub-
ject to the provisions of Section 22(1) of ANCSA.

Il. Upon consent by the State of Alaska to be bound by tho terms
and conditions of this Document, which consent must be given, if at
all, within 60 days of the commencement of the 1976 Session of the
Alaska State Legislature, the State of Alaska shall convey to tho
United.States for reconveyance to CIR I tho lands described in Ap-
pendix C to this Document, Said lands shall be considered State,lands
until the United States accepts the State deed of title. Upon accept-
ance of a State deed of title, the Secretary shall withdraw the. lands
conveyed thereby, subject to valid existing rights, from all forms of
appropriation under tho public land laws, including the mining and
mineral leasing laws, and from .selection under the Alaska State-
hood Act, as amended; such withdrawal to expire upon reconvey-
ance of said lands to CIRI.

I1l1. A. The Secretary shall convey to the State of Alaska all right,
title and interest of the United States in and to all of-the following
lands:

(i) At least. 22.8 townships and no more than 27.0 townships
of lands from those presently withdrawn under section 17(d) (2)
of the Alaska Native Claims Settlement Act in tho Lake Uiamnn
uroa and within the Nushagnk River and Koksetna drainages
near lands heretofore selected by the State, the amount and idcn-

. tities'of which shall be determined pursuant to Appendix 1)

hereof; nnd

(ii) Twenty-six townships of lands in the Talkeetna Mountains.
Kamishak Hay, and Tutnn Lake areas, the identities of which are
set forth in Appendix F hereof.

AH lands granted to the State of Alaska pursuant, to this subsection
shall lie regarded for all purposes as if conveyed to the State under
and pursuant to section (» of the Alaska Statehood Act: provided,
however, that this grant of lands shall not constitute a charge against
the total acreage to which the State is entitled under section 6 of the
Alaska Statehood Act.

R. The Seerotary .shall convey to the State of Alaska, without con-
sideration. all right, title and interest of (lie United States in and to
all of that tract generally known as the Campbell Tract and more
particularly identified in Appendix F hereof except for one compact
unit of land which he determines, after cons -Ration hy tho State of
Alaska, is actually needed hy the Bureau of Lind Management
for its present o]x>rntion.4: provided, that, in no event, shall the unit
of land so excepted exceed 1,000 acres in size. The land authorized
to he conveyed pursuant to this paragraph shall be used for public
parks and recreational purposes and other compatible public pur-
poses in conformance with the, generalized lund use plan outlined in
tho Far North Bicentennial Park master development plan of Sep-
tember, 1974.



A9 ft result of Section 12(a) of ANCSA, selections by Village cor-
porations within the Kenai National Moose Range, or as a result of
any section 14(h) (1), (2) or (ft) of ANCSA selections within the
Kenai National Moose Range or within the Secretary’s 1973 Lake
Clark proposal; and to the extent that CIR I'ssection 12(u) of ANCSA
subsurface rights are reduced by virtue of exchanges resulting in the
relinquishment of village selections’in the Secretary’s 1973 Lake
Clark proposal or lands in paragraph VI CIR 1 shall take, in lieu there-
of, an equal acreage from the following:

(a) The subsurface estate to oil and gas and coal in those lands
described in Appendix B to the extent that such interests are not
transferred under paragraph 1-B of this Document, and are sub-
ject to the restrictions therein described: and

(b) Up to 4G,0S0 acres of lands within section 11(a)(3) of
ANCSA withdrawals in the Talkeetna Mountains; provided CIRI
shall make all 12(b) selections in this withdrawal contiguous to
existing 12(a) selections, first selecting all over-selected 12(a)
lands in this withdrawal. -

(c) |If sufficient acreage to satisfy any such selections does not
exist in those areas described in subparagraphs (1) and (2) of
this paragraph, the Secretary shall make available lands outside
the Region, in his discretion, for selection by CIRI.

Except as provided otherwise in this paragraph, the Secretary
shall utilize the procedures of the Recreation and Public Purposes
Act (44 Stat. 741). as amended, and regulations developed pursuant
to that. Act; provided, however, that the acreage limitation provided
by section 1(b) of that Act, as amended bv the Act of June 1. I>%l
(38 Stat. 173), shall not apply to this conveyance, nor shall the lands
conveyed pursuant to this paragraph be counted against that acreage
limitation with respect to the State of Alaska or any subdivision
thereof.

C. The Secretary shall make available for selection by the Slate, in
its discretion, under section Gof the Alaska Statehood Act, 12.4 town-
ships of land to be selected from lands within the Talkeetna .Moun-
tains and Koksetna River areas as described in Appendix (1.

IV. The lands and interests conveyed to CIRI under paragraphs
I and Il of this Document shall constitute CII1II's full entitlement
under Section 12(c) of ANCSA, except, that the mineral estate con-
veyed pursuant to subparagraph I-B of this Document shall consti-
tute full entitlement of CIR1's surface and subsurface entitlement
under Section !1(h) (S) of ANCSA. The lands which would comprise
the difference in acreage between the lands actually conveyed under
paragraphs | and Il of this Document, and any final determination
of what CIRI's acreage rights under Section 12(c) and 11(h)(8) of
ANCSA would have been notwithstanding the provisions of this Doc-
ument, shall lie retained by the United Slates, and this Document shall
create no right or interest in any other Regional Corporation or Vil-
lage Corporation notwithstanding any provisions of ANCSA to the
contrary.

To the extent, that CIR 1 is or becomes entitled to subsurface rights:

V. The Secretary, CIRI, aad the. State shall seek legislation aiT””

lhoming the Secretary to convey title to those selections bv Native
Corporations within the exterior boundaries of Bower Site Classifica-
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tion 443. February 14} 1058, provided however, (hat the patents con-
veying the above described lands shnli contain Mie reservations required
by Section 24 of the Federal Power Act, 16 C.S.C.818.

VI.A. The Stale shall not select any of the following lands, so that
such lands may lie added to a management unit in the Lake (’'lark

' T4SR23I1V (Ny2),S.M.

T4SK *20-241V.S.M.

T2S R24-25W, S.M.

T IS R 24-2(11V,S.M.

T 1S K27 IV (sections 1-6.8-15.24-2%*)), S.M.

T 1S R 281V (sections 1-6).S.M.

T 1S li2l)1V (sections1-6),S.M.

TIN li24-21)1V,S.M.

T2NR24-801V,S.M.

T 4N 1i28-401V and 411V (Ei/2). S.M.

T4N1i401Vand 411V (K%),S.M.

11. The Secretary. CIR1 and the State recognize (hat there are na-
tionally significant resources in the Lake Clark area. Management of
this area should be flexible and recognize the scenic, recreational, and

Y inspirational resources that should be preserved as w Il as State and
~*-j local interests including subsistence and snort huntinir.

» 77Vly 1 11. A. In fulfillment of its obligation to equitably reallocate acre-
age among villages pursuant to section 12(b) of the Act, CIRI shall
allocate section 12(b) selections to the following areas:

1. Four and one-half townships in the Talkeetna Mountain
withdrawal, provided that such selections shall be compact and
contiguous to 12(a) selection in said withdrawals and 12(a) over-
selections shall be selected lirut:

2. All lands that will not otherwise be conveyed to the villages
under 12(a) on the Iniskin Peninsula :

4. To the extent necessary to fulfill any remaining 12(b) entitle-
ment lands within the following:

T 7S.R 25&26 (Except Secs. 26-41) IV,S.M.

Te6S,R251Vand 28 (F.%) IV, S.M.

T5S,R251V.S.M. (except sections 18,16. and 40).

T4S.1t241V (Sil,).S.M.

T IN. It 161V,S..I1I.

TAN,R2(HV (ld/,) S.M.

T 4N, It 181V (ivy,) S.M.

T4N.R 17-20 IV.S'.M.

T4N,R21 IV (Sees. 41-46, and 25-40 in the Tuxedni River
W atershed). S.M.

T2N,R 18-201V.S.M.

T 2 N« R 21 IV (North and East of the Tuxedni River nnd
lhiy). S.M.

1% Hy mutual consent of the Secretary and CIRI, Village Corpora-
tions within the Region may exchange selections or selection rights
under section 120f ANCSA for acres, or acre/equivalents contained in
the pools established out in paragraph 1- o0 (2) (ti) of this document.

. C. Cp to two townships without the exterior boundaries of Cook
Inlet Region, to be mutually agreed upon by the Secretary, CIRI, and



the Stare, shall I>e made available for 12(b) selection. To the extent
acreage is allocated to a Native village pursuant to this subparagraph
C. the villuge must have an equal amount of acreage, in section units,
from 12(a) selections in the hereinafter described acres on an acre-
for-acre basis outlined in this subparagraph in the out of Region town-
ships identified in this paragraph:

T4S,R23W (Ny>) S.M.

T 3S.R 20,21,and -23W, S.M,

T2S,R 19-21 W, S.M.

T1S,R 19-21W.S.M.

TIN,R20W,S.M.

Provided that should the respective villuge not have any 12(a) selec-
tions in the above, 12(a) selection for the following shall be traded
under the provision of this paragraph:

T2N,R 18-211V, S.M.
T 3N, R 18-201V, S.M.
T4N,R 19-211V, S.M.
T5N,R 19-201V, S.M.

VI1Il. A. CIRI and the Secretary shall publicly support the estab-
lishment of a unit of the National Park System in the Lake Clark area
including those lands withdrawn under section 17(d) (2) of ANCSA
and those lands described in paragraph V1-A of tins agreement. The
Secretary and C IR shall also agree to seek a provision in said legisla-
tion that would provide that before entering into any contract arrange-
ment to provide new revenue, producing services within the proposed
Lake Clark Unit of the National Park System within the boundaries
of /lie (look Inlet Region, the Secretary shall olfor to CIR 1 in coopera-
tion with Village Corporations within the Region when appropriate,
the right of first refusal to provide such services, the right to remain
open for a period of ninety days. CIRI and the Secretary shnll seek
legislation that provides that the United States may acquire lands
selected by Village Corporations within the boundaries of the Luke
Clark unit established by that legislation, hut only with the consent
of the appropriate Village Corporation.

B. CIRI1 and the Secretary shall publicly support the establishment
of the Caribou Hills, Swanson River, Mystery Creek, and Andy
Simons Wilderness Areas within the Kenai National Moose Range.
CIRI and the Secretary shall seek a provision in sueh legislation thut
would provide thut before entering into any contract or agreement to
provide, new revenue producing services within the Ilvenai National
Moose Range, the Secretary shall oiler to i iRl in cooperation with
Village Corporations within the. Region when appropriate, the right
of first, refusal to provide sueh services, the right to remain open for
a period of ninety days.

IX. Lands conveyed to CIRT and/or its Village and Group Corpo-
rations in accordance with this document, notwithstanding their source
(whether fed' iiil or state), shall upon conveyance to CIRI and/or the
appropriate Village o «Group Corporation, be considered and treated
as conveyances under and pursuant to ANCSA, except as may lie
expressly provided otherwise in thisdocument.

X. As soon as practicable after any estate or interest in federal lands
to bo patented to CIR1 in accordance with this document is identified,



CIRI1 and tho Secretary shall review all leases, contracts, permits,
rights-of-way and easements covering or concerning such estate or
interest to determine whether the administration thereof may le
waived bv tho Secretary, in his discretion, in accordance with the*pro-
visions of section 17(g)*of ANCSA.

X 1. Effective the date that State lands to he conveyed to the United
States for CIR | are designated by CIR 1 pursuant of paragraph Il of
this document, the State, if so authorized, shall place all revenues
received from such lands in escrow to he transferred to the Region when
appropriate. The administration of all leases, contracts, permits,
rights-of-way and easements prior to the conveyance of such lands to
the United States shall be by the State, except that all decisions con-
cerning modification, conversion, renewal or appraisal of such impr-
ests will be with the concurrence of the Region. Effective the date of
conveyance of such lands from the State to the Secretary, the State
shall waive in favor of CIRI administration of all leases, contracts,
permits, rights-of-way and easements totalling embraced by such
lands. The State shall give timely written notice of the change of own-
ership and administration to the holders of rights on such lands.

X11. The responsibilities of and benefits accruing to the Secretary,
the State and CIR1 under this document shall become binding only
when such legislation as is necessary has been enacted. Upon passage
of such legislation, CIR 1 and all plaintiffs/appellants shall, with the
consent of the Secretary, dismiss their pending appeal in Cook /old
Region vs. Kle.ppc. No. 75-223*2, (9th Cir.) by executing and liling
pursuant to Rule 42(h) of the Federal Rules of Appellate, procedure
an agreement that the proceeding may he dismissed.

X1IT. A. For the purposes of this document, a township shall lie

onsidered 23,040 acres.

B. The words “land” and “lands” as used in this document shall not
include properties owned by the State of Alaska under section O(m)
of the Alaska Statehood Act and the Submerged Lands Act.

Aitkxdix A

T.IN,R Il WS.M.

Sees. 1-4, 9-12, Hi, WV&SIT—comprising approx. 6.080 acres, more
or less

T.2N..R11 1’ S.M.

Sec. 9, approx, 70 acres in (lie SW J] lying soul h and west, of the high
water murk on the south and west bank of the Kasilof River.

See. 16, approx. 430 acres comprising all moose range lands in this
section lying south and west of the. high water mark on the south and
west Imnk of the Kasilof River.

Sec. 21, all.

See. 22, approx. 130 acres comprising ail moose range lands in this
section lying south and west, of the high water mark on the south and
west hank of the Kasilof River.

See. 27. approx. 330 acres comprising all moose range lands in this
section lying west of the high water mark on the west, hank of the
Kasilof River and those lands in this section lying south and west of
the high water line on llie south mid west shore of Tiisteinenn Lake.



Sec. 28, all.

Sec. 33, all.

Sec. 34, approx. GOO acres comprising all moose range lands in this
section lying south and west of the high water line on the south shore
and west shore of Tustemena Lake.

Sec. 35, approx. 200 acres comprising all moose range lunds in this
section lying south of the high water line on the south shore of Tuste-
menalLake.

Sec. 30, approx. 360 acres comprising all moose range lands in this
section lying south of the high water line on tho south shere of Tuste-
mena Lake.

Comprising approximately 4,100 acres, more or less.

Aitendix Il
AI'JKNDIX B—1

82,500 acres of the specified mineral estate to he selected from the
following described lands :*
Priority

1—T.8 N., li. 9 W: Secs. 1-8; Sec. b excluding E/2 SE/4, NW /4
SE/4,SK/4 NE/4; Sec. 10 ex-tading SW/4. S/2 SE/4, NW/4 SE/4,
S/72 NW/4, NW /4; Secs. 11-14: Sec. 10 VV/2; Secs. 17-20; Sec. 21
excluding NE/4, E/2 NW/4, NE/4 SW /4, N/2 SE/4, SE/4 SE/4;
Secs. 23-20; Sec. 27 excluding N/2.SW /4, W /2 SE/4; Sec. 28 exclud-
ing SK/4, E/2 SW/4, E/2 NE/4, SW/4 NE/4; Secs,.20-31; Sec. 32
excluding S/2 SK/4, NE/4 SE/4, See. 33 excluding S/2, NE/4, S/2
NW/4, NE/4 NW /4; Sec. 34 excluding W /2, W /2 N E/4; Secs. 35-30-
comprising approx. 18,440 acres.

1-T. 8 N.,, R. 10 W.: Secs. 1; 12-14; 23-20; 32-30-oomprising
approx. 7,080 acres. -

1—T.7N. R.9W.: Sec. 3, E/2; Sec. 5 excluding S/2, NE/4; Secs.
0;7; Kexcluding E/2, E/2 SW /4. E/2 NW /4. NW /4 NW /4; Sec. 10
excluding Wrs2 SW/4, W/2 NW/4. NE/4 NW /4; See. 14 excluding
N E/4; See. 15; See. 10 excluding NW /4, N/2 NE/4, SW/4 NE/4;
See. 17 excluding NE/4 NE/4; Secs, 18-30-eoniprising approx. 10,500
acres. . |

1—T. 7 N.,, 11 10 W .: S<*s. 1-0: 7-25; Sec. 20 excluding W 1/2
SW 1/4; See. 27 excluding S1/2 N 1/2; See. 28 excluding S1/2 NE1/4,
SE1/4, EI/2 SW 1/4; Secs. 20-32; Sec. 35 excluding W I/2, S30 com -
prising approx. 111,920 acres. ‘m,

2—'P. O N., Il 10 W .: Sec. 1: See. 2 excluding t'r/2 NW /4; See. 4
excluding N /2, SE/4, E/2 SW/4,; Sec. 5-8; See. ,0 excluding Nv2
N E/4: See. 12: 10-17; 20-21-comprising approx. 7,0(K) news.

4—T. 7 N., It 112 W., Sec. 23-20; 35; 30-coinprising approx. 3,840

acres. L -

3—'J. 0 N., 1111 W., Sec. 1-2; II-M-comprising approx. 3,840
acres.

3—T.ION.. 117 W .,Sec. 19-21:28 (N /2);29-82-eotnprisingapprox.
4,800 acres. . * m

«Till".." Inii'Vi tntnl nparoxitnnlolr r2.-iHo nrmu -"HR towtmlilpn). Any iiiindrcli'd pnr-
linh-. nf I'.r nbnvr ilfHi'rlhrd luniln Hlinll 1> firnt priority wiwtlon for In Il urli'i'llonH

from cmm'iklli H-2 below.



APPENDIX U-2

Up to 138,240 acres (0.0 townships) of specified mineral iu lieu
estate to be. selected from the following described lands by priority
ranking and in the order listed.

Priority

2—T. 9 X., It ) W .: Sec. 13; 23 excluding SK/4 SE/4: Sec. 24
excluding.W/2 SE/4,SW /4; Sec. 25 excluding W /2 E /2, W /2; Sec.
20 excluding Ks2 E/2; Sec. 27; Sec. 31 E/2: Sec. 32-35; Sec. 30
excluding W72 ME/4, NW/4, and N/2 SW/4-comprising approx.
0,120 acres.

3—T .)N., Il 8 W .:Sec. 1-5; 7-30-comprising approx. 22,400 acres.

2—T. (I X., 11 ) W .: Sec. 1-17; 20-21); 34-36-coniprising approx.
10,200 ,cres.

3—1t .8 X., 118 W .:All-comprising approx. 23,040 acres.

2—T. 4 X., It 10 W .: Sec. 9-10; 13-36-comprising approx. 16,040
acres.

2—T.4 X., It 11 W .: Sec. 25; .'id-comprising approx. 1.280 acres.

3—T. 1 X., it 11 W .: See. 17 (E/2); Sec. 21-~8; Sec. 33-30-vom-

rising approx. 0,720 acres.

P 'Ig. ;)(’\dt 11W .:See. 1,. r 15 2—27 34-3500mprising approx.
iircs. .

3—T. 3 N, 10 W .: Sec. 1-30-comprising approx. 19,200 acres.

3—T.4 N., U9 W .:Sec. 2 excluding SE/4; 3-10; 11 excluding E /2 ;
Sec. 14 excluding E/2; 15-20; 21 excluding SE/4; 29-34-comprising
approx. 12,180 ncres.

- Am'xrnx C

If (Hill Imson or before January 12. 1076 presented evidence satis-
factory t the Slate flint tho villages of Kink, (‘hicknloon, Alexander
Creek, ? ehilcliik ami Snlatiiiitof have withdrawn selection applica-
tions for and relinquished all claims to land in the Luke (Mark, Lake
Kontrashibmiu and Miilrbiitna River ureas, the Stale sliatl convey
under paragraph Il of this document to the 1'niled Stales for recon-
veyance to O IK | all of (he stutf* lands identified or to Ik* identified in
tins Appendix ('. All conveyances of lands made in accord with this
document shall pass all of the Slate’s right, title and interest iu the
lands, including the minerals therein, as if those eonvevances were
made pursuant fo section 22(f) of the Alaska Native Claims Settle-
ment. Act, except that dedicated or platted section line casements am!
highway or other rights-of-way may be reserved to the State.

J. Acreage, from each of (lie five pools identified in this paragraph
in the amounts therein set fortih. Out of each sueh pool, the identity
of the required acreage shall be. determined to the extent possible by
mill ualagreement of the Statsaml fill I. For so many of lhe required
acres as have not been so determined by agreement in each pool within
eighteen months following implementation of this document, those
renu ining required acres shall lie identified hy o IIM's selecting acre-
age in that remaining amount from an array of I'/i tlint many acres
within the pool, said array lo be identified to CIRI by the State.



A. Pointw c«enzie —3,200 acres must be identified from state lands
within the following areas:
T 15 X. It} \V through 5W. S.M.
T 14 N; It4 through 5W, S.M.
T13 N, IU IV S.M. (North of Knilc Arm)

B. Knik-Wil/low Pool.— 1.480 acres must be identified from stnte-
lands within the following areas:

T 10 X through IS X. R 2W through f>VV, 3.M.

C. Kafthwitna Po0i-W..040 acres must be identified from state-
lands witliin tiie following areas:

T 21 X through 25X, R4 and 4\V. S.M. (or other nearby lands).

T). Chickaloon Pool. 4,480 acres must be identified from state lands
within the following areas:

T 1) X. R4 E through BE. S.M.
' 20 X, R4 E through 7E, S.M.

E. Kenai Pool.— 115,200 acres must be identified from state lands
on the Kenai Peninsula.

Provided however that the State, may with CIRI's concurrence
supplant acreage otherwise to be identified from the Kenai pool in
subparagraph E on an acre-for-acre basis with lands near Alexander
Creek. Ximlchik or Salamatof. Supplanting lands near any one of
these villages may not exceed in acreage that number of acres to which
the State is obligated under paragraph 4 to provide in respect of each
of those three villages.

2.(n ) Thirteen and one-half townships of lands in the Beluga Area

ships listed in this paragraph. The identity of those lands shall
edetermined by CIRI within eighteen months following the imple-
mentaiton of this document by nomination of compact units no less
than t/] township in size, lying along township lines, provided that,
where constrained by selection pool boundaries or water bodies they
may be smaller; Provided. However that if Tyonek Corporation de-
sires to tiade the surface estate it holds iu the Kenai National Moose
Range for State surface lands within the vicinity of itsvillage lands
but within CIRI's selection pool, it may obtain up toone township
of such lands. If Tvonek Corporation does trade for CIRI's select ion
pool lands. CIR1 shall select an equivalent acreage of other surface
estate from within its selection pool.
T. It X, R.11 W.. S.M;
T. 11 X.. R.14 W.. S.M.:
T. Hi \\. R. 12 \\\. S.M.. Sees. 7. Itl. 17, 18, 1!), 20. 21, 22. 25. 215,
27. 28. 20. (> iii, 42. 44. 44. 45, A(i:
T.ir>b'., R. Il w., S.M ..Secs. 20.21,25. 2<i. 27,28, 20, 40,.") I. 42*
44, 44,45, A(5:
15 X.. It. 11 \V.. S.M ;
15 X., It. 14 W.. S.M ;
15 N.. It. 12 W., S.M ;
15 X, It. Il W.. S.M;
15 X.. It. 10 IV.. S.M .. AY1». excluding See. I:
1X.. If. 151V, S.M;
1IX.. It. 14W.. S.M ;
1 X.. If. 4wW..S.M.. WU,-
I X.. If. 11 W.. SM.;
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T.1tX.. R. 10 AY, S. M., Wi/>;

T. 13 X.. R. 15 W., S.M ,;

T. 13 X.. R. 14 W., S. M

T. 13 X.. R. 10 AA\, S.M ., Eif excluding land- cast of the west
bank of the Beluga River;

T. 12 X.. R. 15 AY, S.M ,;

T. 12 X., R. 14 AY,, S.M.. excluding Sees. 23, 21, 25, 26, 29, 31,
32. 33, 36;

T. 12 X.. R. 10 AY, S.M ,;

T. 11 X.. R. 13 AY, S.M., Secs. 12.13 excludingAV1/.SAVAA4,
24 XE /4 XE/4.

T. 11 X.. R. 12 AY., S.M., Secs. 18, 19 excluding SAVi/t, SV2
SE/4; 20.

(1>) Provided. However, that the following described lands shall
not be available for CIR I's selection of subsurface estate:

Beluga
T. 13 X.. R. 10 AA\ S.M.. Secs. 11. E-i/> =12,13.14, 22, 23. 24,25, 26,
27.34.35. 36.

T.12 X.. R. 10 AY.,,S.M ., Secs. 2,3 4,5,8,9,10.

Nleolaick

T. 11 X., R. 12 AY.. S.M., Secs. 16, SAY-Vi; 17. SAY-l/o; 18, SE-VL;
19. E-ilo, E-ilo AY-U: 20; 21. AV-V&: 28. AY-'/.:29.30,31,32.

(<*) The State shall provide a floating, public, 300 foct wide trans-
portation casement from 'lI'' 13 X.. R. 14 AA\ S..Al. to the shore of Cook
Inlet in T. 11 X.. R. 12 AY., S.M. Said easement to be determined upon
the. ground at such future time as a need exists and there are. adequate
field data available upon which the State may finally plan and locate
the corridor.

3. Hinds in an amount equal to Vi of the acres to which each of the
villages of Knilc, Chickaloon, Alexander Creek. Ninilchik, and
Salamsatof are or would be entitled under ANCSA Sec. 12(a), under
selection applications on tile with the BLM as of July 18, 1975, in tho
Lake Clark. Lake lvartrashibima and Mulcluitnu River areas. Each
acre identified for conveyance by the State hereunder must be located
within or near the 11(a)(1) withdrawal of the. village to which the
displaced ANCSA acreage lo which that, acre corresponds would
otherwise have passed under ANCSA. The lands :o identified in re-
spect. to displaced acres alt ributa'ble to Alexander Creek and Salamstof
shall be conveyed by the Stale if and only if the. village lo which the
displaced acres are. attributable retains its village eligibility status
under ANCSA.

Aiti.ndix D

Lands in rnr. Laki; li.iam na Ahka and in tiik Ni siiaoak R iviui

and Laki; Ci.aiuv Duaivauks
Paragraph 111(A)(1))

l. The Secretary shall convey to the State at least 22.8 townships
and no more than 27.0 townships of land from those presently with-
drawn under section 17(d)(2) of the Alaska Native Claims Settle-
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ment Act in the Luke lliamma area and within 'he Nuslingak River or
Lake Clark drainages near lands heretofore selected by the State.

H. The following townships shall he conveyed to the State as part

*of the minimum of 22.8 townships to he conveyed to the State from

lands identified in paragraph I.
4N, R 36 W, S.M.
3N, R 36 AA\S.M.
2N, R 36 TV. S.M.

IN,R 36 TV. S.M.

IS,R 37 and 38 W, S.M.

2S,R 37 nnd 38 TV, S.M.

3S. R 37 and 38 TV. S.M.

4S. R 37-30 TA, S.M.

5S, R 40-42 TV, S.M.

fiS, R 40 AA\ S.M. (except sections 21-28. 33-36).
TOS. R 41 and 42 AY. S.M.
'J'78, R 42 AA.S.M. (sees. 3-10.15-18).

1. For each acre of valid village 12(a) selections relinquished
in the Lake (Mark. Lake Kontrash/buna and Mulchatna River areas
pursuant to paragraph 11of the document to which this forms anAp-
pendix. the Secretary shall convey to the State, on an acre foracre
basis, lands from within the. 17(d) (2) area described in Paragraph |
up to a total of 4.2 townships.

IA. To the extent that lands to he conveyed to the Stnte pursuant to
Paragraphs IT and 11T above are not specifically identified in this Ap-
pendix. they shall he identified by mutual consent of the State and the
Secretary from lands described in Paragraph | within 60 days of the
date, the State becomes hound to this document, or within 60 davs of
the date that any entitlement vests in the State pursuant to Para-
graph ITT of this Appendix, whichever shall come first.

V. AIll lands granted to the State of Alaska pursuant to this Ap-
pendix 1) shall he regarded for all purposes as if conveyed to the State
under and pursuant to section 6 of the Alaska Statehood Act: Pro-
vii/iif. however, that this grant of lands shall not constitute a charge
against the total acreage to which tho State is entitled under section
6 (h) of the Alaska Statehood Act.

44 44444444

AriT.xnix E

Lands in tiii: T ai.kkbtna Moi ntaixs, Kamisiiak ll.vv and
T utxa L aicus A iikas

(Paragraph 111(A) (2))

The Secretary shall convey to the. State the following described
land-, .-object to valid village selections under section 12(a), hut not.
12(1i). of ANCSA.

T22X. R2.A, S.M.
4' 23N, It 2 A\ SAT.
T 2IN, It 1nnd 2 AV, S.M.
T26N, It land 2 AY. S.M.
T 27N, It 2AY, S.M.
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T29N.R2W ,S.M .

TS, R 2GW. S.M. secs. 29-31
"S. R 27-29 W, S.M.

iS, R 26-29'W,. S.M.

9S,R 26-30W, S.M.

10S. R 28-30 W, S.M.
US, R 2S-30W, S M.

4N, R 33-35TT, S.M.

3N, R 34 and 35 W, S.M.
2N, R 34 and 35W, S.M.

444444444

Appendix F
Far North Bicentennial Park

(Paragraph 111 B)
T12N,R3W,S.M.:

Section 1.

Section 2.

Section3 (exceptSW i/«).

Section 10 (except S 1A).

Section 11 (exceptS %).

Section 12.

T 13N,R 3W,S.M.:
Section 34 (except N i/>NE i/, NE V4)
Section 35 (except NAVY, NW vy, NY,SW % NE % NE 14)
Section 35 (except NE % SE % SE 14 NE i/j)

Appendix G

Talkeetna Mountains—Koksetna River Lands

(Paragraph 111(c))

The Secretary is authorized and directed to make available for selec-
tion by the State, in its discretion, under section (! of the Alaska State-
hood Act, 12.4 townships of land to be selected from lands within the
Talkeetna Mountains and Koksetna River areas us descriU'd below.

T IN,R31W,S.M. (AW >).
T4N, R32AV, S.M.
T3N,R31W,S.M. (AW .).
T3N,R 32nnd 33 AA,S.M.
T2N,R 31-33 A, S.M.
Subject to valid village 12(a) and 12(b) selections under ANCSA,

the following lands located south of the Snsitna River:
T29N.R HE—1AV,S.M.
T30N.R HE—2AV.S.M.
T31N,R9E—1AA S.M.

Eilwtrthcn v. Morton

During the Subcommittee hearings TT.R. (5(511. the Committee was
made aware of an issue which may have long-range significance for
the Native land claims settlement contained in the Settlement Act.
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This issue concerns the decision in the case of Edivardsen v. Morton
(:jtro F. Supp. 135!)), 1973. The Settlement Act liad as its principal
purpose the provision of a “fair and just settlement of all claims bv
Natives and Native groups of Alaska, based on aboriginal land
claims.” (Section 2(a)). On April 1!), 11)73, Judge Oliver Gasch, the
District Court for the District of Columbia, in ruling on a motion by
the defendants for summary judgment in Edwardurn. held if the Na-
tivc plaintiffs of the Arctic Slope of Alaska "were in fact disturbed in
their use and occupancy by trespassers, i.e., by any parties coming
onto the land except for those entering under Congressional au-
thorization, then there accrued a cause of action in tort against the
trespassers and a cause of action for trespass and breach of fiduciary
duty against Federal ollicers authorizi“n_g such trespass.” 3(!19 F. Supp.
at i.'i7*-137!*. The Court continued, It is not at all clear that the
Settlement Act bars litigation of plaintiffs’ claims relating to the
alleged trespasses even though they are linked to claims of aboriginal
title. * * * In any event, a construction of (the Act's provisions) to
liar claims relating to pre-Settlenient Act trespasses would appear to
create constitutional infirmities in the Act which are better avoided if
a const itutionally sound construction does not violate clearly expressed
legislative intent.” 3(>!) F. Supp. at 137.). Accordingly, Judge Gasch
refused k>hold “thut a later Act of Congress [Settlement Act] could
wipe out all claims against any person * * * simply because Con-
gress has decided to extinguish aboriginal title.” 1d.

I'ursuant. to a stipulation entered into by the parties in August of
I'»74, and approved by the Court in October. 1!)74, further proceed-
ings iu the Edirordsrii case were held in abeyance pending an inves-
ligat ion by tin* 1)epnrhnent of the Interior of the extent of the trespass
claims involved. That investigation has been completed and the United
Stairs, acting as trustee for tlu* Natives involved, has tiled suit in the
Cubed States District Court for the District of Alaska against several
corporate and individual defendants, including tlu* State of .Alaska,
for damages arising from such trespasses.

1 is not clear just what impact a linal decision upholding tlu*
Edn-ardn ruling iniglil havi* on Ilie Settlement Act and the orderly
development of the State of Alaska. As a consequence, the Committee
.(del aiincd not to deal with lhat critical isMie in Il.11. fitjU. This deci-
sion should not he iutcrprclcd lo mean that the Committee finds (In*
1111i ut o In- either correcl or incorrect with respect to the congees-
isa i .dirial mailer.

Ilow ever. llie ( oimuil lee ilitends lo follow the course of this lil ign-
lion iml tlu* imparl that it has or may have on the Settlement Act
and ihe development of lands and resources in Alaska. Should circiime
-lamas warrant, tlie ('ominil tee lhen will consider Ihe mailer Inrl her.



94tn Congress ) HOUSE OF REPRESENTATIVES j Report
JutSession  f | No. 9%1-729

PROVIDING, UNDER OR RY AMENDENT OF TI1E ALASKA NATIVE
CLAIMS SETTLEMENT ACT, FOR THE LATE ENROLLMENT OF CER-
TAIN NATIVES, THE ESTABLISHMENT OF AN ESCROW ACCOUNT FOR
THE PROCEEDS OF CERTAIN LANDS, THE TREATMENT OF CERTAIN
PAYMENTS AND GRANTS, AND THE CONSOLIDATION OF EXISTING
REGIONAL CORPORATIONS, AND FOR OTHER PURPOSES

December 15,1973.— Committed to tho Committee of the Whole Hons
State of the Union and ordered to be printed

Mr. Haley, from the Committee on Interior nnd Insular Affairs, submitted the
folio >ving

REPORT
[To accompany HIHi. IMU4]

The Committee on Interior ami Insular A Hairs, lo whom was re-
ferred the bill (ILIt. (1044) To provide, under or by amendment of
the Alaska Native Claims Settlement Act, for the late enrollment of
certain Natives, the establishment of an escrow account for the pro-
ceeds of certain lands, the treatment of certain payments mil grants,
and the consolidation of existing regional corporal ions, and for other
purposes, having considered the same, report favorably thereon with
an amendment and recommend that the bill as amended do pass.

The amendment isas follows:

Page. 1, beginning on line 3, strike out all after the enacting clause
and insert in lieu thereof thefollowing:

TIml fa) the Secretary of the Interior (hereinafter la lids Act referred to as the
“Secretary”) Is authorized to review those applications submitted within ,.ne
year from the date of enactment of this Act hy applicants who failed lo meet
the March 30, 1973, deadline for enrollment established hy the Secretary pur-
suant to the Alaska Native Claims Settlement Act (hereinafter in this Act
referred to as the "Settlement Art”), nnd lo enroll those Natives under the
provisions Of ilint Act who would have been ipiallOed If tho March 30. 1973, dead-
line hnd been mot: Provided, TImt Natives enrolled under this Act shall he
Issued stock under the Settlement Act together with n pro rata share of all
future distributions under the Settlement Act which shall commence beginning
with the next regulnrly scheduled distribution after the ennetment of this Act:
Provided further, That land entitlement of nnj Native village, Native group.
Village Corporation, or Regional Corporation, nil as delined i such Act, shall not
ho affected by ur.y enrollment pursuant to this Act, nud timt. no tribe, hand, elan,
group, village, community, or nssoclntlon not otherwise eligible for Inml or other
benefits as a "Native vllinge", as deilned In such Act. sbnll become eligible for
Innd or other laments as n Native village because of any enrollment pursuant
to fills Act: Provided further, Thai no tribe, hand, clan, village, community, or
village association not otherwise eligible for land or oilier benefits as a "Nntlve
group", as defined In atieh Act, shall become eligible for land or other henefils
us a Native group liecnuse of any enrollment piiraunnl to tills Act: And jirnwdrd
further, '1 it any "Nutlvo group", an defined In such Act slinll not lose Its status
as u Nath group bccnuHe of any enrollment pursiuint to this Act.

(I>) Tlu Secretary Is authorized lo jsill Individual Natives properly enrolled
to Native i luges or Native groups which are not recognized as vllinge corpora-
tions undci irellon Il of Alaska Native Claims Settlement Art and which are
Included wl ilu tho boundaries of former reserves who elected lo receive surface
ami subsoil ce entitlement pursuant to Hiiltsrctinn 19(b) of the Hcttlement Act.
The Hecreta v may allow these Individuals the option to enroll to a Village
Conmrntinn rhich elected the surface unit subsurface title under awtton 19(h)
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nr remnin enrolled to the Regional rori>orntlon In which the village or group Is
located on nn at-large hauls: Prodded, TImt nothing In this subsection simll
affect existing entitlement to land of any Regional Corporation pursuant to
section 12(b) or 14(h) (8) of the Settlement Act.

(c) In those Instances where, on the roll prepared under section 5 of the
Settlement Act, there were enrolled os residents of a place on April 3, 1070, the
minimum number of Natives required for a Native village or Native group, us
the case may he, and It Is subsequently a:id finally determined thnt such place Is
not eligible for land benefits under the Act on grounds which Include a lack of
sufficient number of residents, the Secretary shall. In accordance with the criteria
for residence applied In the final determination of eligibility, redetermine the
place of residence on April 1,1070, of encl. Native enrolled to such place, and the
place of residence ns so redetermined shalll he such Native’'s place of residence nn
April 1, 1070, for nil purposes under tho Settlement Act: Provided, Thnt each
Native whose place of residence on April 1, 1970, Is changed by reason of this
subsection shall be Issued stock in the Native Corporation or corporations iu
which such rcdelerinlnntlon entitles him to membership nnd nil stock Issued
to such Native by any Native Corporation in .which he is no longer eligible for
uienihersldp shall be deemed canceled: Provided further, Thnt no redistribution
of funds made by any Native Corporation on the basis of prior places of residence
shall be affected: Provided further, TImt land entitlements of any Native village,
Nntlve group, Villnge Corimrntlon. Regional Corporation, or corporations or-
ganized by Natives residing In Sitka, Kenal, Juneau, or Kodiak, nil us defined
In said Acl. shall not he affected hy any determination of residence nude pursuant
to this subsection, nnd no tribe, baud, clan, group, vllinge, community, or asso-
ciation not Otherwise eligible for land or other benefits as a "Native group” as
defined In said Act, shnll become eligible for Innd or other benefits as a Nutlve
group hernwin of any rcdetermlnallou of residence pursuant to this subsection:
ProiHdcd further, That any distribution of funds from the Alaska Native Fund
pursuant to subsection (e) of section 0 of tho Settlement Act made hy the
Secretary or llls delegate prior to any redctennlimtlon of residency shall not lie
affected by the provisions of this subsection. Bach Native whose place of residence
Is subject to redetcrininntlon us provided In this subsection shall be given notice
nnd nil opportunity for hearing In connection with such reexamination as shall
any Native Corporation which Il appears may gain or lose stockholders hy reason
of sueh rcdctorinliiatlon of residence.

ec. 2. (n) From mid nfler the dale of enactment of this Act; or January 1,
1070, whichever occurs first, any anil nil proceeds derived from contracts, lenses,
permits, rlghts-of-wuy, or easements, Issued pursuant to section 14(gi of tue
Sc!llenient Act, pertaining to land or resources of hinds withdrawn for Native
selection pursuant to the Settlement Act shall Is* deposited In ail escrow account
which shall be held hy lhe Secretary until lands selected pursuant to that Act
have been conveyed to the selecting corporation nr Individual entitled lo re-
ceive bench s under sueh Act. As such withdrawn or formerly reserved lands
nre conveyed, the Secretary shall pay from such account lhe proceeds which
derive from contracts, leases, permits, righl-of-way, or easements, pertaining
to lands or resources of sueh lauds, to the appropriate corporation or individual
entitled to receive benefits under the Settlement Act together with Interest. The
proceeds derived from contracts, lenses, permits, rights-of-wny. or easements,
pertaining to lands withdrawn or reserved, hut not selected or elected pursuant
to sueh Act, shall, upon the expiration of Ihe selection or election rights of the
corporations and Individuals for whose benefit such lands were withdrawn or
reserved, lie de|Kislleil In Ihe Treasury of the United States or paid as would have
been required hy law were Il not for tlie provisions of this Act.

ihi The Secretary Is authorized lo deposit in the Treasury of the United
States the escrow account proceeds referred to in subsection (a) of this section,
and the (.'titled Stales sImll pay Interest thereon seniuiuminlly from the date of
ib'poslt, sueh deposit to hear simple Interest at u rate determined hy the Store-
tnr.v of the Treasury: Provided, TImt the Secretary In his discretion may with-
draw such proceeds from the United Slates Treasury and reinvest such Is
In the manlier provided hy Ihe lirsl soclbui of the Act of June 24, 1088 |
1«2n) : Provided further, That this sectInn shall not he construed t
terminate any trust relationship between the United States and ally
or individual entitled to receive benefits under the Settlement Art.
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(c) Any nnd nil proceeds from piddle ensements resoived pursuant to s:dc
scetiun 17(b) (3) of the Settlement Act, from or nfler the dnte or enactment of
tlds Act, shall be paid to the grantee of such conveyarce in nccordnnce with
such grantee's pro]>ortioimte share.

td) To the extent timt there is n conflict between the provisions of this section
nml any other Federal laws applicable to Alaska, the provisions of tlds section
will govern. Any payment made to any corporation or any Individual under
authority of tills section shnll not he subject to any prior obligation under section
u(d) orillf) of the Settlement Act.

Set. 8. The Settlement Act Is nmendcd hy adding at the end thereof the
following new section:

"Sec. 28. Any corpornllon organized pursuant to tlds Act shnll lie exempt front
the provisions of the Investment Company Act of mil) (54 Slat. 7M)i. (In-
securities Act of 1033 (48 Stut. 74), and the Securities Exchange Act of 1034
(48 Stat. 881), ns amended, through December 31, 1001. Nothing in this section,
however, shall he construed to menu thnt any such corporation shnll or shnll not.
ofter such dale, lie subject to the provisions of such Acts. Any such corporation
which, hut for this section, would lie subject to the provisions of the Sccnrltl-s
Exchange Act of 1034 shall transmit to Its stockholders each year a rcjiort con-
taining sulistonlhilly all information required to lie Included in nu nannul report
to stockholders by u corporation which Is subject to the provisions of sueh Act.".

8kc. 4. The Settlement Act Is further amended by adding nt the end thereof
the following new section:

-mSic. 21). (ii) The payments and grants authorized under this Act constitute
compensation for the extinguishment of claims to bind, nnd shall not he deemed
to substitute for tiny governmental programs otherwise available to the Xntivo
people of Alaska as citizens of the railed States and the State of Alaska.

=(1i) NofhwlIfhstnmling section 5(n) nnd any other provision of the Food
Stamp Act of 1001, lu determining the eligibility of any household to participate
In tlu- food stamp program, any compensation, n-iimnprnlinn. revenue, or other
benefit received by any member of such household under the Settlement Aet
shnll lie disregarded.".

Skc. 5. For purposes of the first section of the Act of February 12,1020 (45 Slat.
1104), as amended, and the first section of lhe Aet of June 24, 1P3S (52 S.'at.
1037), the Alaska Native Fund shnll. pending distributions under section diet of
Ihe Settlement Aet, lie considered lo consist of funds held In trust hy the Govern-
ment of the United Stutes for the benefit of Indian Irlbes: 1'i'n hictl. That nothing
lu this section shall he construed to create or terminate any trust relationship be-
tween the United States and any corporation or Individual entitled to rei-elve
benefits under the Settlement Art.

Skc. Il. The Settlement Ael Is further amended hy lidding a new section 30 to
rend as follows:

"Skc. 30. (id Notwithstanding any provision of this Art. any rnrpornllon cre-
ated pursuant lo section 7(d). SlIni, 11th) (2?). or lliliMH) within any of the
twelve regions of Alaska, ns established hy section 7(a). may, al any time nierg-
or consolidate, pursuant to the applicable provisions of the laws of tin- State of
Alaska, with any other of such corporation or corporations created within op
for the sumo region. Any corporations resulting from mergers or eniisollilnilons
further niny merger or oonsnihhito with other such merged or coueoMd-led cor-
porations wltldn the same region or with oilier of the corporations created In sahl
region pursuant to section 7(d). 8(a). 14(h) (2). nr 14(h) (8).

“(h) Sueh mergers or consolidations snail lie on such temri, nnd conditions ns
nre approved by vole of the shareholders of tin- corpora Minis piii'llripiitliig therein.
Inelndlng. where appropriate, terms providing for tin- Issuance of additinmil
shares of Iteglonal Corporation stool: lo persons already owning sneli stock, met
iliiiv lake plan- pursuant to votes of sluireholders held either before or after the
enactment of lids section: I'mwitletl, That the right.- accorded under Alaska law
to dissenting shareholders In a merger or eoiisolhhillon may uni la- exercised In
any merger or eonsolldatl'iti pursuant to this Ael efte-leil prior lo I'eremler tli,
Ibill. Upon the effectiveness ,,f any smli mergers or consolidations the corpora
lions resultin': therefrom and the shareholders thereof shall succeed and b- en-
titled to all the rights, privileges, and licneflls of tlds Ael. Inelnding lad not
limited lo the receipt of binds and moneys nml exemptions from various forms of
Federal. Slate, and local luxation, and shall he subject to all the restrictions ami
obligations of lids Act as are applicable lo the corporations nml shareholder)*
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which part b5 ited ! .mid mergers or consolidations or as would have been appli-
cable If th . rgers or consolidations and transfers r* rights' and titles thereto
had not taken place: Provided, That, where a Village Corporation organized pur-
suant to section 19(b) of this Act merges or consolidates with the Regional Cor-
poration of the region iu which such village is located or with another Village
Corporation of that region, 110 provision of such merger or consolidation shall I«
construed a* Increasing or otherwise changing regional enrollments for purposes
of distribution of the Alaska Native Fund: land selection eligibility ; or revenue
sharing pursuant to sections fl(c), 7(m), 12(b), 14(h) (8), and 7(1) of this Act,

"(c) Notwithstanding the provisions of section 7 (J) or (in), in nny merger or
consolidation In which the class of stockholders of a Regional Corporation who
are not residents of any of the vllinges in tho region are entitled under Alaska
law to vote as a class, the terms of the merger or consolidation may provide for
the alteration or elimination of the right of snld cInss to receive dividends pursu-
ant to said soctiou 7 (j) or (m). In the event that sueh dividend right is not
expressly altered or eliminated by the terms of the merger or consolidations, sueh
class of stockholders shnll continue to receive such dividends pursuant to section
7 (J) or (m) as would have been applicable If the merger or consolidation had
not taken place and all Village Corporations within the affected region continued
to exist separately.

"(d) Notwitlistandlug nny other provision of this section or of nny other law,
no corporation referred to ir this section may merge or consolidate with any
other sueh corporations unless that corporation's shareholders have approved
sueh merger or consol idatton.

"(e) The plan of merger or consolidation shall provide that the right of nny
affected Village Corporation pursuant to section 14(f) to withhold consent to
mineral exploration, development, or removal within the boundaries of the Native
village shnll be conveyed, as part of the merger or consolidation, to a separate
entity composed of the Native residents of such Native village.”.

Sec. 7. Section 17(a) (10) of the Se'~'-'oent Aet Is amended to rend ns follows:

"(10) The Planning Commission i submit, In accordance with this para-
graph. comprehensive reports to tho 1..sklent of Ihe Halted States, tho Con-
gress. nnd the Governor ami legislature of the Stale with respect to Its planning
and other activities under tills Aet, together with Its recommendations for pro-
grams or other actions which It determines should be Implemented nr taken hy
tho I'nited States nnd the State. An Interim, comprehensive report encoring the
above matter shnll be so submitted on nr before liny .20, 107(1. A tinnt and vom-
prelienslve report covering the above matter shall be so submitted on or before
May .10, 1070. Tho Commission shall cease to exist effective June 30, 1070.".

Ske, B. (a) Notwithstanding the October 0. 1073 Order of the railed States
District Court for the District of Columbia In the ease of Alaska Native Assn.
elation of Oregon Of nl. v. Rogers C. Il. Morton of nl, Civil Aellon No. 2123 73.

nml Alnskft Federation of Natives, Intenintlonni, Inc., et nl. v. Rogers 1,
Morton, et nl., Civil Action No. 2141-73 1| F. Snnpl. ), changes In enrollment
of Alaska Natives which are necessitated or permitted hy such Order shall in no
way affect land selection entitlements of nnv Alaska Regional or [I'llinge Cor-

poration nor nny Native village or group eligibility.

(hi Stock previously Issued hy nny of lhe twelve Alaska Native Regional
Corporations or hy Alaska Native Village Corporations to nny Native who Is
enrolled in the thirteenth region pursuant to said Order shnll, upon said enroll-
ment, ho cancelled hv the Issuing corporation without liability to it or the Native
whose stock Ib so cancelled: Protrilled, Thnt, In the event that a Native enrolled
In the thirteenth region pursuant to said Order shall elect to re enroll In the
appropriate Alaska Regional Corporation pursuant to lhe sixth ordering para-
graph of thnt Order, sioek of sueh Native may lie cancelled hy the Thirteenth
Regional Corporation nnd stock may be Issued lo such Native hy the appropriate
Alnskn Regional Corporation without liability to either corporation or to tho
Native.

(c) In the event section 6(a) of tho Settlement Act Is amended to re-onen
the Alaska Nntlvo Roll for additional enrollment, any Native enrolling under
such authority who Is determined not to he ii imrmunent resident of the Stnte
of Alaska under criteria esluhlisheil pursuant to such Aet almll. at the time
or enrollment elect whether to >si enrolled In the thirteenth region or in the
region determined pursuant to Hie provisions of section 6 (h) of the ftdtlomcnl
Aet and sueh election shnil npply to nil dependent members of sueh Natives'
household who nro loss thnn eighteen yenrs of nge on the date of such election.



5

(d) No change in the final roll of Alaska Natives established by the Secre-

tary pursuant to Section 5 of the Settlement Act resulting from any regulation
jirnra ilgatcd hy the Secretary of the Interior providing for the disenrolluient
of Alaska Natives shall affect land entitlements of any regional or village cor-
poration or any Native village or group eligibility.

ec. 9. section 10 of the Settlement Act is amended hy inserting at the end
thereof a new subsection (d) to read as follows:

“(d) The lands enclosing nnd surrounding the village of Klukwan which were
withdrawn by subsection (a) of this section are hereby rewithdrnwn to the
same extent and for the same purposes as provided by said subsection (a) for
a period of one year from the date of enactment of this subsection, during which
period the Village Corporation for the village of Kinkwan shall select an area
equal lo twenty-three thousand forty acres In accordance with the provisions ol
subsection (li) of this section and such Corporation nnd the shareholders thereof
shall otherwise participate fully 1n the benefits provided hy this Act to the same
extent ns they would have participated had they not elected to acquire title to
their former reserve ns provided hy section 19(b) of this Act: Provided, Thnt
nothing in this subsection shall affect the existing entitlement of any Regional
Corporation to lands pursuant to section 14 (h) (8) of this Act: Provided furlh'cr,
Thut the foregoing provisions of this subsection Bhnll not become effective unless
nnd until th mVillage Corporation for the vllinge of Klukwan simll quitclaim to
Chllknt Ii .inn VIllinge, organised under the provisions of the Act of June IS,
1931 (18 Sial. USD, ns amended hy Umn Act of May 1, 193ft (-19 Stat. 1250). all
its right, tide, nnd Interest in the lands of the reservation defined iu and vested
hy the Aet of September 2,1957 (71 Stat. 590), which lands are hereby conveyed
nnd confirmed to said Olitlknt Indian Village in fee simple absolute, free of trust
and all restrictions upon alienation, encumbrance, or otherwise: Provided furlhtr.
That the United Slates and the Village 'Vorporutinn for the Village of Klukwan
shall also quitclaim to said Chilkot Indian Village any right or interest they
may have In and to Income derivod from the reservation lands defined in and
vested hy the Aet of September 2, 1057 (71 Stat 097) nfter the date of enact-
ment uf this Act nnd prior to ihe dale of enactment of this subsection.".

8w. 10. Section Ifl(b) of the Settlement Act is amended by adding nt the end
thereof the following: "Such ullocntion ns the Reglouul Corporation for the
southeastern Alaska region shall receive under section 14(h)(8) ahull Is- se-
lected nnd conveyed from lands not selected by such Village Corporations that
were withdrawn by subsection (n) of this section, except lands on Admiralty
Island In tho Angoon withdrawal nrea and, without the consent of the Governor
of the Stnfe of Alaska or his delegate, lands in the Saxtnan and Ynkutnt with-
drawal arena.".

Sro, 11. Section 7(n) of the Settlement Ael Is amended hy elinugiiiR tho period
nt the end thereof lo n colon and adding the following: "Provided, That the
lionminry between the soiithenstern nnd Chugneli regions shall be the 141st
meridian: Provided further, Timt, with rospeel In nny lands conveyed to It In
the vicinity of Icy Ray, the Regional Corporation for the Clingnrh region simll
aeeortl to (ho Natives enrolled to lhe vilinge of Ynkntnt the same rights nml
privileges to use sueh lands for purposes traditional thereon, Including, hut not
limited to, subsistence limiting, fishing, and gathering, ns If accords to its own
shareholders, nnd simll take no unreiisontihi.v or nridtrnry action relntiie to
sneli lands for the primary purpose, nml having the effect, of Impiilring or cur-
tailing sneli rights and privileges,".

Rw. 1- Cook Inlet Settlement, (ii) The purpose of this aociion is to provide
for the settlement of cortuln claims, and In so doing to consolidate ownership
among the United Sintes, the Cook Inlet Region, Incorisirated (“Region" hero-
limfter), nnd the State of Alaska, within lhe Cook Inlet nrcn of Alnskn In order
to facilitate land management and to create Intai ownership patterns wildeli
eneounigr settlement nnd development In npproprlute nvnna. Tile provisions of
this Meetlon shnll lake effect nt sneli time ns nil of the following have taken place:

— (1) The Hinto of Alaska has conveyed nr Irrevocably obligated ll»elf In
convey lands to the United States for exchange, hereby niitlioriml. with
the Region In accordance with the document referred to In siitweetlon tlit :
i»(2) The Region and all idiilntlffs/nppclinlils have withdrawn front Cook
Inlet v. Kleppe, Nn. 75 2232, illit Circuit, nnd such proceedings Imve been
dismissed with prejudice; and



(3) AIll Native village selections under section 12 of tlie Alaska Native
'‘Claims Settlement Act of the lands within Lake Clark. Lake Kontriisliiliuna.
and Mnlichatna River deficiency withdrawals have been irrevocably- with-
drawn and waived.

The conveyances described in pnragraph (1) of (his subsection shall not he
suhioct to the provisions of section ti(i) of the. Alaska Statehood Act (72 Sinl.
m

(lii The Secretary shall make the following conveyances to the Region, in
accordance with the specific terms, conditions, procedures, covenants, reaerva-
lions. nml other restrictions set forth in the document entitled eeTerms nnd
'‘Conditions for Land Consolidation nnd Management in Cook Inlet Area." which
wns submitted to the House Committee on Interior and Insular Attaint on De-
cember 10. 107,1. the terms of which are hereby ratified ns'to the duties and
obligations of the t'nited States set forth therein:

S* (1) Approximately 10.2-10 acres of land within the Kenai National Moose
Range; except that there shall he no conveyance of the lied of Lake Tnsta-
mena, or the mineral esfnte In the water-front stone described In the docu-

V  mentreferred to In this subsection.

2) Title to oil nnd gas and coal in not to exceed 9.5 townships

v the Kenal National Moose Rnngc;

' (3) Federal Intemts in townships 10 South, llange 0 West. F.M., and
township20 North. Rnnget) Hast, S.M.:

N (4) Township 1 Smith. Range 21 West.. S.M.: secs. 3-10, 15-22 23 and
SO: nnd rights to metalliferous minerals In tho following sections In town-
ship 1 North. Range 21 AVest, S.M.: sics. 13. VI. 15, 22. 23. 24, 25. 20. 27.
2S.32.33,34.35.30;

vi (51 Twenty-nine nnd sixty-sI\ hundredths townships of land outside the
boundaries of Cook Inlet Region; unless pursuant to the doeument referred
to iu this subsection n greater nr lesser entitlement shall exist, iu which case

v the Secretary shall convey surli entitlement:

n (01 f,nnds selected hy the Region from a pool which shall lie established
by the Secretary and tho Administrator of Oneml Services: Provided,
That conveyances pursuant to this paragraph simll not lie subject to the
provisions of section 22(1) of the Alaska Native Claims Settlement Act:
Provided further, Thnt conveyances pursuant to this paragraph shall lie
made In exchange for lands or rights to select lands outside the boundaries
of Cook Inlet Region as deaerlbed In paragraph (5) of this subsection nnd
on the basis of values determine,1 by agreement among the parties, notwith-
standing any other provision of law. Effective upon their conveyance, the
lands referred to In paragraph (1) of this subsection nro excluded from (lie
Kenal National Moose Range, but they shall automatically become part of
lhe Range nml mihfcct to the laws nnd regulations applicable thereto upon
tide (hereafter vesting In lhe Culled Slates. The Secretary Is nutliorlr.etl lo
acquire lands formerly wllliln (lie Range with Ihe concurrence of the owner.
Section 22(e) of the Alaska Nnilve Claim- Settlement Act. roneerning refuge
replacement, sImll apply with respect to lands conveyed pursuant to para-
graphs (1) and C!) n* this subsection, except that the Secretary may des-
ignate for replacement hind twice the amount of any land without restric-
tion ton native corporation.

No Innds nulside the exterior boundaries of Cook Inlet Region shnU lie conveyed
to Cook Inlet Region, Inc.. unless. In the following circumstances, the consent of
other Native Cot Ornilons Is obtained:

I. Where the township to lie nominated Is located wllliln nn area withdrawn
ns of Dccemlior 15, 11)75. pursuant to Section 11(a)(1) CIRI shall obtain
the consent of the Region and VIlinge Corporation affected.

Il. Where the township to lie nominated Is loealed wllliln mi area with-
drawn pursuant to Section 11(a)(3) ns of December 15. 11)75. CIRI shall
obtain tho consent of the Region In which the township Is loealed,

There simll he established a buffer gone outside the withdrawals described In
subparagraphs I and Il which zone sliull extend one township from any spell Sec-
tion 11(a) (Ml wKhdrnwnl nnd one and nne-linlf tmvnxhlpo from nny Seelion
111In 111). Any uomluallon nf n township within such /.one shnll lie subject to

\th\J

within



11k* consent of the Region, or of the Village Corporation If adjacent to u
tion I1(n) (1) withdrawal, provided, however, timt the affected Regional i
poration nuty desigonte additional lands to be included by substitution iu
buffer zone so long ns the buffer zone location is no greater than two townships
in width and the total aerenge of the buffer zone is not enlarged. The affected
Region shnll designate the enlarged buffer zone. 1L any, no later than six months
loin.wmg the passage of this act. Any use or development by Cook Inlet Region.
Inc., of land conveyed under tills paragraph ahull give due protection to the
existing subsistence uses of such lands by the residents of the area: nnd no
easement across Vllinge Corporation lands to lands conveyed under this para-
graph shall be established without the consent of the said Village Corporation
or Corporations.

te) The lands and Interests conveyed to the Region under the foregoing sub-
sections of this section and the lands provided hy the State excliange under
subsection ui) (1) of this section, shall be considered nnd treated ns conveyances
under the Alaska Nntlve Claims Settlement Aet unless otherwise provided, nnd
shall constitute the Region's full entitlement under sections 12(c) and 14(h) (S)
of Die Alaska Native Claims Settlement Aet. Of such lauds. 115 townships of snh-
surfitce in the Kenal National .Moose Range shall constitute the full surface and
subsurface entitlement of the Region under section 14(h) 18). The hinds which
would comprise the difference in acreage between the lands actually conveyed
under nml referred to iu the foregoing subsections of this section, and any linal
determination of wlmt tin* Region's acreage rights under sections 12(c) and
111ii i (8) of the Alnskn Native Claims Settlement Act would have boon, if the
conveyances set forth in this section to Ihe Region luid not been executed, shall
he retained by the United States nnd shall not he available for conveyance to
any regional corporation or village corporation, notwithstanding ni.y provisions
of the Alaska Native Claims Settlement Act to the contrary.

id) (1) The Secretary simll convey to the Stillt* of Alaska, nil right, title mid
Interest of llie United States in nud lo ell of Dip following lands:

1) At least 22.8 townships nnd no more thenn 27.0 townships of land from
those presently withdrawn under section 17(d)(2) or the Alaska Native
Claims Selllenient Act In lhe Lake Illamnn area and wllliln Die Nusimgak
River nr Kokselnu River drainages near Innils lierelofore selected by llie
SIntiT, lThe nimmid <mxridentities of which simll lie determined pursuant to
the document referred to In subsection (h); and

(i) Twenty-six townships of lauds in flic Talki elini Mountains. Kamishak
lluv. anil TiUnn Cake ni‘cns. lhe ldentities ofl which are set forth In Lhe
document referred to in subsection (b).

All lands granted to the Stale of Alaska pursuant to tills subsection shall he
regarded for all purposes as If conveyed lo llie Slate under and pursuant lo sec-
lion Il of the Alaska Klulcliood Act: I'rni‘hlicil, however, that this grant of lauds
shall not constitute a charge against tlu* total acreage to which the State Ihon-
Ilil»d under seel lon (1(h) of the Alaska Statehood Aet.

i i The Secretary Is authorized and directed lo convey lo lhe State of Alaska.
without eeonsldorntioii. all rigid. Mile and interest of the United Slides lu and to
all of that tract generally known as tin* I'umnhcll Trad and more particularly
Identified in the document referred to in subsection [|I>) except for one compact
anil <f laud which he determines, after consultation with lhe Statu of Alnskn,
Is actually needed hy (ho Iturcnii of l.and Management for Us present operations:
I'n i hlvil. TiImt in llo event sImll the unit of land so excepted exceed 1,000 acres
in size. The land authorized lo he conveyed pursuant to tlds paragraph simll he
mwed for public parks and recreational purposes and other compatible public
purposes In accordance with ttu* generalized land use plan outlined In Ihe Greater
Anchorage Area l'orongh'a Far North niccidoimhil I'ark Mnster Development
Plan of September 1(174: Pniiirlrd, That If the land Is not used for the nimve
purposes Il shall revert to the United States. Except as provided otherwise In
tlii- paragraph, in maidnr the conveyance authorized and required bv t'ds
paragraph, the Secretary shall utilize the procedures of Die Recreation nml Public
1'urposcs Act (Il Slut. 711), as amended, nml regulations developed pursuant
to Dud Ael : I'mliihil, hninrcr. Dial lhe acreage lImlliilion provided hy see-
lion 11 h) of Hud Ad. as amended hy the Ad of Jump 4 ,1HM (llk Stilt. 17.4). shnll
lint apply lo ilils conveyance, nor simll Die lands conveyed pursuant lo lids parn-
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graph be counted against that uereage limitation wih respect to the State Of
Alaska or any subdivision thereof.

(3) The Secretary Is authorized nnd directed to make available for selection
by the State, in Its discretion, under Bectlon 6 of the Alaska Statehood Act, 124
townships of land to he selected from lands within the Tmkoplnn Mountains
wnil ftftkwnn Hirer ureas as described in the document referred to in subsection
(bin

(e) The Secretary may, notwithstanding any other provision of Inw to the
contrary, convey title to Jnnds nnd interests In lands selected by Native coriwro-
tions within tlie esterior boundaries of Power Site Classification 443, February
13, 1958, tb such corporations, subject to the reservations required by section 24
of the Federal Power Act.

(f) AIll conveyances of lands made or to be made by the State of Alaska In
satisfaction of die terms and conditions of the document referred to In subsec-
tion (h) of this section shall pass all of the State’s right, title, nnd interest In sueh
lands, Including the minerals therein, as If those conveyances were mtide pur-
suant to section 22{f, of the Alaska Native Claims Settlement Act, except that
dedicated or plnttod section line easements nnd highway and other righta-of-wny
may be reserved to the Sti te.

(g) The Secretary through the National Park Service, shall provide financial
assistance, not to exceed $25,000, hereby authorized to he appropriated, and
technical assistance to tho lleglon for the purpose of developing and Implement-
ing u land-nso plan for the West side of Cook Inlet, including on analysis of
alternative uses of such lands.

(h) Village corporations within the Cook Inlet Region simll have until Decem-
ber 18, 1070, to lUe selections under section 12(b) of tho Alaska Native Claims
Settlement Act, notwithstanding nny provision of that aet to the contrary. _

“ "(1) The Secretary shall report to the Congress by April 15, 1070, on the |mple-
mentation of this section. If the Stnte fails to agree to engage in a transfer with
the Federal Governme t, pursuant to subsection (a)(1), tho Secietury simll
prior to December 18, 107(1. make no conveyance of the lands timt were to tie
conveyed to the Region In this section, nor simll he convey prior to sueh date tho
Point Campbell, Point Woronzof nnd Campbell tracts, so that the Congress Is
not precluded from fashioning an appropriate remedy. In the event timt the
Stale falls to agree as aforesaid, all rights of the Region that may have been
jixtinguiKhed by this seel lon simll he restored. «—

NN NS eo. 13. Section 21 of tho Alaska Native Cinlins Settlement Act or December 18,
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11)71 (85 Stilt. OSS), Is hereby amended hy adding the following subjection at the
end thereof:

“(f) Until January 1, 1092, sleek of any Reglonal Corporation organized
pursuant to section 7, Including the right to receive distributions under suhsor-
tion 7(j), and stock of any Village Corporation organized pursuant to seetion H
simll not tie includable In the gross estate of a decedent under sections 2031
nnd 2033 of tin* Internal Revenue Code.”.

Sue. 1*L (a) The Secretary shall pay. by grant. f '50,00i) to each of the corpora-
tloiia established pursuant to seetion 14(h)(3) of the Settlement Act.

(b) Tin* Secretary slmll pay, by grant, $100,000 to each of Hie following
Viliam* Corporations:

(1) Arctic Village;
(2) Klim;

(3) Cambell;

(4) Snvoongn

(5) TetUntnnd
(0) Venctlce.

(c) Funds authorized under tills section may he used only for planning,
development, nnd other puriHwes for which the corporations act forth In suli*
sections <n) nud (lit nrcorganized under the Settlement Art.

(d) There Is authorized to lie appropriated In the Secretary for the purpose
of this section a sum of $1,000,000 In fiscal year 1070.

See. 15(a). The Secretary shrdl convey under sections 12(a)(1) and 11(f)
of tlie Settlement Aet to Koning, Incorporated, a Regional Corporation rtdiib-
lished pursuant to seellnn 7 of said Act, such of lhe snimurfure estate, oilier
than title to or tho right lo remove gravel nnd common varieties of minerals and
materials, as Is selected hy said cnrpnrnlinn from lands withdrawn by Public
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Lund Orilnr 5397 for identification for selection by it located in tbe following
described area:

T3US, R52W

T37 S.E51 W

T 37S,1152W

T 37 S, 1t53 W, sec. 1-1,9-12,13-10,21-24, north VAof 25-2S
T38S,R51W, sec. 1-5.'3,10,12,13,18,24,25

T 38S. R52W, sec. 1-35

T 38S.R53IT,sec. 1,12,13,24, 25,36

T3S, It51 W, sec. 0, 7,16-21,28-33

T39S, R52W,sec.1,2,11,12,.13-10,21-24
T39S, R 531V, sec. 26, 33-30

T40S,R52W, sec. 6,7.8,9,10,17,18-21,27-30
T 40 S. R 53 W, nil except sec. 20,29-33

T 40 S, R54 W, all except see. 85 & 36

T 41 S.R 521V, sec. 4, 8-13
T41S.R54W, sec. 3
T41S, F53W, sec. 1,2,11,12,13

Notwithstanding the withdrawal of such lands by Public Land Order 5179 aa
amended, pursuant to section 17(d)(8) of the Settlement Aet: Provided, That
notwithstanding tho future designation by Congress ns part of the National Pork
System or other national land system referred to in section 17(d) (2) (A) of the
Settlement Act of the snrfucc estate overlying any subsurface estate conveyed as
provided iu this section, nud with or wlithuttt such designation. Konlag, In-
corporated, shall liave sueh use of the surface estute Including sueh right of
access thereto, ns U rrnsounldy necessary to the exploration for and the removal
of oil nnd gns from said subsurface estate, subject to such regulations hy the
Secretary as are necessary to protect the ecology from i>ennanent harm.

The United States shull make available to Konlag, Its successors and assigns,
sand ami gravel ns Is reasonably necessary for the construction of facilities nnd
rights of way nppurteanut to the exercise of the rights conveyed under this
section, pursuant to the provisions of 30 U.8.U. 001 et seq., nnd the regulations
implementing that statute which are then la effect.

(h) The subsurface estate In all Innds other than those described lu subsec-
tion in) within tho Konlag Region nnd withdrawn niuler section 17(d)(2)(e)
of the Settlement Act, shall not be available for selection by Konlng Region,
Incorporated.

Sre. 1 Within ninety (90) (lays after the date of cnnelment of this Aet, the
corporation created by the enrolled residents of the Village of Tatltlek may
tile selections upon nny of the following described lands:

QOPPER RM.oC MERIDIAN

RdSO Section

N

126, 31-35,
21, A
6. 16,17,20-72, 27-29, 33 B,

. 8.9.
6.9 11
4-16. 21, 72,27. 28.

[RIGIN]

=

The Secretary shall receive nnd adjudicate such selections as though they were
timely Med pursuant to Section 12(ul nr 12(10 of the AlnRka Native Claims Set-
tlement Act (85 Stat. tKS) und were withdrawn pursuant to Section 11 of that
Aet.

The Secretary slmll roarer such land" selected pursuant to lids nntliorb.ntinn
which otherwise comply with the applicable statutes and regulations. This sec-
tion ahull not he construed to Increase the entitlement of the corporation of lhe
enrolled residents of Tatltlek or to Increase the amount of land Hint may he se-
lected from the National Forests system. The subsurface of any land selected
pursuant to this section shall be conveyed to the Regional Corporation for the
Cliucneh Region pursuant to Section 14(f) of the Alaska Native Claims Settle-
ment Act.

57-00(1— 75 2
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Seo. 17. Section 22(f) of the Alaska Native Clniuis Settlement Act is amended
to provide as follows:

If) the Secretary, the Secretary of Defense, the Secretary of Agriculture,
and the State of Alaska are authorized to exchange lands or interests therein,
including native selection rights, with the Group Corporations, Village Cor-
porations, Regional Corporations, the Native Corporations, for the Cities of
Juneau, Sitka, Kodiak and Kenal, other municipalities nnd corporations or
Individuals, the State (acting free of the restrictions of section lid) of the
Alaska Statehood Act), or any federal agency for the purpose ot etiectlng
land consolidations or to facilitate the management or development of flic
land, or for other public innnuscs. Exchanges shall he on lhe basis of cnml
value, anti cither party to the exchange may pay or accept cash In order to
equalize the value of tlie property exchanged. Pravlihtl. That when the
parties agree to an exchange nnd the Secretary deferinineiTIt is In the plUUII!
Interest, such exchanges may no mime tor oilier than equal value.

Sue. 18. Except ns specifically provided in this Act, (i) the provisions of the
Settlement Act are fully applicable to tills Act. uml (il) nothing iu this Act snail
be construed to alter or amend any of such provisions.

—_ . 1Y rpose

Tlie purpose of 11.R. 6644, ini rodneed bv Mr. Young of Alnskn. is to
nmend and supplement, in certain respect's, the Alaska Nntivc Claims
Settlement Act o< December 18. 1671 (85 Stat. 688). Among other
things, tiie bill ns introduced, would accomplish the following:

The roll of Alnskn Natives would he reopened for one year from date
of enactment to enroll those Natives who failed to meet the .March lid.
1673. enrollment deadline established by the Secertnry of the Interior.
No changes in land selection rights mirsuant to the Settlement Act
would occur ns a result of the new enrollment process. (Sec. I (a)).

The Secretary would iie required to redetermine the place of resi-
dence of Nativs who I:nd enrolled in Native “villages'1or “groups", ns
defined in the Settlement Act for purposes of receiving benefits, which
villages or groups have subsequently been found ineligible. Prior dis-
tribution of benefits nnd land entitlements under the Act. would not lie
affected (Sec. 1(c)).

Natives who reside on lands of, but are not members of, villnge(s)
which elected to retain their former reservations under section 16(b)
of the Act are given tho opportunity to enroll to such villuge corpora-
tions. (Sec. 1(b)).

Tho Secretary is directed to establish nn escrow account in which are
to he deposited funds earned on lands withdrawn for Native selection
pending issuance of patents thereon. Interest will be earned on such
account nnd it will bo paid out as interests anpear upon issuance of
linal patents to the Native corporal ions. (Sec. 2).

Native corporations would be exempt from tho provisions of the
Securities Act of 1683, the Securities Exchange Act. of 1631. nnd the
Investment Company Act. of 1640 until December 31,1661. (Sec. 3).

Clarification is made that (1) payments nml grants to Natives under
the Act arc not to he deemed its n substitute for any government pro-
grams Natives otherwise would be eligible for as citizens nnd tbat (2)
benefits received by Natives under the Act arc not to be counted as
income or other resources for purposes of the Food Stamp program.
(Sec. 4).

Money, in tho Alaska Native Fund, pending distribution, is to be
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treated ns trust funds of Indian tribes for interest nnd investment pur-
poses. (.Sec. 5).

Mergers of Native village corporations which are too small to In?
economically viable with other village corporations or with the re-
gional corporation would be permitted under certain conditions. (Sec.
C).

The life of tho Joint Federal-State Land Use Planning Commission
is extended three Years until June 30.1979. (Sec. 7).

The decision of the villuge of Klukwan to retain their former reser-
vation under section 19(b) of the Settlement Act rather than share in
the benefits of the Act resulted in a severe inequity to some of its
members because of a prior valid right to the lands of such reserva-
tion. This inequity is corrected by, in effect, vitiating such election and
allowing Klukwan to share in the Act's land benefits. (Sec. 9).

The Regional Native Corporation of tho southeastern region (Scn-
laska. Inc.) is given authority to select its land entitlement under sec-
tion 14(h) (8) of the. Act from lands withdrawn for, but not selected
by. village corporations of that region. (Sec. 10).

Tho boundary between the southeastern Native region nnd the Chu-
gach region iscontinued at tho 141st meridian. (Sec. 11).

The severe land selection problem encountered hy the Cook Inlet Na-
tive region in securing its land entitlement under the Act is resolved
bv providing for certain conveyance of lands to the regional corpora-
tion from the U.S. and the State of Alaska. (Sec. 12).

The value of shnre of stock in Native corporations nnd the right to
receive dividends therefrom are excluded from the gross estate of a
Native shareholder for Internal Revenue Code purposes. (Sec. 131.

Grants of $250,000 each are authorized for the Nntivc corporations
of Juneau. Sitka, Kodiak, and Kenai and $100,(100 each for the villages
of Artie Village. Klim. Gnmbell. Savoonga. T.'tlin, and Venetie for
planning, development and other purposes for which these corpora-
tions were organized. (Sec. 11).

The Koning Native regional corporation is conveyed title to approx-
imately 18(1,000 acres of subsurface estate in lands which lands are
proposed for inclusion in the Aniakeh.uk Caldera National Monument.
(Sec. 15).

BACKonorND

On December IS. 1971, the President signed into law the Alaska
Native Claims Settlement Aet (the Settlenient Act). Public Law
92-203. 85 Stat. (188. This legislation extinguished nil nimriginal
claims to land in Alnskn and iu return provided the Natives (indi-
vidnnllv and through 12 Regional Cornorntioi s and approximately
220 Village Corporations established under the law's provisions) with
n land settlement of approximately 40 million acres and a monetary
settlement of uenrlv a billion dollars (S102.500.000) from the general
fund of the Treasury, and $500 million from mineral revenues from
lands in Alaska conveyed to tlie State under the Statehood Aet after
the 'ennetment of the Settlement 'et nnd from the remaining Federal
lands, except. Naval Petroleum Reserve No. 4).

O rganization’

The Act provided timt. within 2 yours from the date of citnrhitc'd.
the Geerotary of the Interior was to prepare a roll of all Natives vylio
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were born on or before, and who were living on, the date of enact rnenf.
Within one year of enactment, the Secretary was required to divide
tho State of Alaska into 12 geographic regions for purposes of the
Settlement Act. The Natives of each region were authorized to estab-
lish a Regional Corporation to conduct, business for profit under the
laws of Alaska, nnd all 12 Regional Corporations have been organic"- h
The Act also listed 217 villages, the members of which were to ¢

lish profit or non-profit Village Corporations. Tho Secretary wi
ouired to review tho listed village within 2\> years of enactn.
disqualify those that do not meet the Act’s criteria, and add tin a
which do meet the criteria but were not listed in the Act. Some 220
Village Corporations hare been established.

Tlie Act also revoked existing Native reserves and authorized the
Native Village Corporations formed on each reserve to elect to take
either title to the reserve lands or the benefits of the Settlement Act.
Native groups which were not eligible as villages were also asked to
incorporate. Finally, the Natives of four urban centers in which tho
Native population constitutes a minority (Sitka. Kenai, Juneau, nnd
Kodiak) were also expected to incorporate.

Tho Corporations are to issue strek to their members, however such
stock is inalienable for a period of 20 years.

Tire Land

To permit the Regional and Villnge Corporalions to select OS million
acres, the Act requires the Secretary to withdraw approximately 25
townships annum each Native village listed in section 11 nnd. in case
of insulheiont lands within that area, withdraw nearby lands equal
to three times the deficiency. Tho Secretary was authorized to with-
draw and convey an additional 2 million ceres outside the otherwise
withdrawn areas for specific purposes: cemetery sites and historic
places; not more than 23,010 acres for each Native group which docs
not (nullify as a Native village; not more than 23.010 acres for each of
the Native Corporations in four urban centers the populations of
which are no longer composed predominantly of Natives (Sitka,
Kenai, Juneau, and Kodiak): and not more than If>0 acres for each
Native living outside the otherwise withdrawn areas.

Of these withdrawn lands, the Village Corporations are to receive
title to 22 million acres of surface estate only: 1Si/, million acres of
surface estate in the 25 township areas surrounding each Village,
divided among the villages according to imputation, and fd.k million
acres of surface estate, divided among the Villnge Corporations in 11
regions (excluding the southeastern region, Sentaska) by the Regional
Corporations on an equitable basis after considering historic use. sub-
sistence needs, and population. The deadline for selection of lands hy
the Village Corporations was December 18,1071.

The 12 Retrional Corporations are to receive the subsurface estate
in the 22 million acres patented to the Village Corporations, and the
full title to Ifi million artas selected within the 25 township areas
surrounding the villages. This land would divided among the 12
Rpgionnl Corporations nn the basis of land areas within each region.
The Regional Corporations would also receive the subsurface estato
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of land selected by Native groups (one township, 23,040 acres, each),
individual Natives residing outside villages (100 acres each), and tlie
Native Corporations for Jsitka, Kenai, Juneau, and Kodiak (23.404
acres each). The balance remaining from the two million acres with-
drawn for the group, individual, and town selections after selection
is made is also to go to the Regional Corporation. Finally, Regional
Corporations would be conveyed cemetery nnd historical sites. The
deadline for Regional Corporation land selections is December is,

1975.
Tiie Fokus

Tlie Act established in the Treasury an Alaska Native Fund into
which is to be paid $402,50(1,000 in Federal funds over nn 11-yenr
period and a 2% overriding royalty from nil proceeds received from
the disposition of minerals subject to the Mineral Leasing Act in
Alaska from both Federal (other than Naval Petroleum Reserve No.
4) and State lands until an additional sum of $500,000,000 is reached.

The Regional Corporations would receive, all payments on a
quarterly basis as funds are made available on passage of appropria-
tions acts. The payments arc divided among the regions on the basis
of Native population. Tlie Regional Corporations must also divide
among themselves 70 percent of the mineral and timber revenues re-
ceived by them from lands conveyed to them. Each Regional Cor-
poral ion must then distribute to the Village Corporations and the class
of stockholders who are not residents of these villages not less than 50
percent (45% during the first live years) of the funds granted to it and
all timber and mineral revenues from its lands. During the first five
years, not less than 10% of all corporate funds from the two above-
mentioned sources tiro to be distributed by the Regional Corporations
among their stockholders.

With some minor exceptions, the land and moneys received under
the settlementare not taxable at time of receipt.

E xPLLAVATJON’

The Alaska Native Claims Settlement Act is a very complicated,
far-ranging law. It. was the subject of exhaustive congressional hear-
ings, consideration nml debate. The final product represents a delicate
balancing of the myriad of interests within the. State of Alaska and the
Nation as a whole.

The primary purpose of the Act was to finally settle the long-stand-
ing land claims of the Mitskn Natives in a fair, expeditious manner.
In addition, however, the Act attempted to secure the interests of
the. public at Inrgo preserving the unii]iic status and value of certain
lands in the State, in providing for the orderly development of the
resources of Alaska, and in preserving tlie ecological and environ-
mental balance on this Inn

Tho Act also sough; to permit the development of the vast energy
potential of the State to aid in meeting the growing energy shortages
of the Nation while iiiee'big the needs of the Natives ami of the public
at large.

To light of tim many issues and circumstances which the Act
attempted to meet and e> titnlily resolve, it is little wonder that
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experience in tlie implementation of the Act has disclosed some defi-
ciencies and oversights on the legislation. This is particularly true
with respect to insuring that the Native beneficiaries of the Act ob-
tained the rig.its to which they were entitled.

The Committee, in tlie exercise of its oversight responsibilities and
in extensive hearings on the Settlement Act has identified several
Presoing deficiencies in the Act and resultant inequities which require
legislative remedy. H.R. GGl4, as amended, will provide that remedy.

Sfctiox-B y-S w:tiov A xai ysis
SECTION 1

Subsection (a) of the hill authorizes the Secretary of the Interior
to review all applications filed within one year sifter the date, of en-
actment of tho hill by persons who missed the March 30. 1073 dead-
line for filing applications for enrollment as Alaska Natives. The
='Secretary would then enroll those Alaska Natives who meet tho quali-
fications for enrollment set out in the Alaska Native Claims Settlement
Act except for their failure to meet the March 30, 1073 deadline.

In addition, section 1(a) sets forth the procedures for making all
tho changes required by amendments to the roll resulting from the
new enrollments thereunder, specDicnlly with regard to issuance of
stock in the proper Native corporation to any Native newly enrolled
and to future duitributions under the Settlement Aet. Also, the sub-
section provides that no land entitlements of “villuge” or “group”
eligibility will la* affected hy the changes in enrollment thereunder.

Some 77.000 Alaska Natives tiled timely enrollment applications
and were included on the final roll certified hy the Secretary of the
Interior on December 18, 1073. However, approximately 800 appli-
cants tiled after the March 30, 1073 deadline. There, applications were
summarily denied. In addition, numerous other Natives were dis-
suaded from tiling upon learning that the deadline hud passed.
Further, because of the remoteness and isolation of .ilive settlements
in laska,the subsistence hunting and fishing culture of innnv Natives,
and the wide dispersion of other Natives throughout the United
States and foreign countries, many Natives did not receive timely
no'iec about the enrollment process.

This new enrollment period will afford these Natives the opportu-
nity to share in the benefits Congress intended for them. While there
is i*o neenrnfo count of eligible Native*- who missed enrollment, esti-
mates indicate tluil the number would he greater than 1,000.

Subsection 1(h) provides thut. the Secretary is authorized lo poll
.Natives enrolled lo villages or groups not recognized as village cor-
noral'ons under the Settlement Ael and which are located within the
boundaries of former reserves where village corporat ions elected sur-
face and subsurface rights under section I!>(M of the ... Act.
The Secretary may allow these natives to enroll to a seetion 10(h) vil-
lage corporation or to remain eitrolled on an at-large basis in the
Rmronal Corporation of the region in which Ihe village or group is
Joonted.

Although tin* Inngiia"p of the provisions is general nml would npnlv
to any case falling within its terms, the provision is spocillcully
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directed toward nn inequitable situation identified by tlie Committee
on tiie Island of St. Lawrence. The villages of Gauibell and Savoonga
elected to retain and take title to their former reservation pursuant to
section 19 of tho Settlement Act. That former reservation constituted
the entire Island.

Approximately 30 Natives who live on ti.e Island enrolled to places
oilier than Gumboil or Savoonga. Since all the land was taken by the
two villages as the former reserve, these Natives car.not realistically
obtain land benefits as a Native group. The subsection will correct
this and other such inequitable and unintended results of the Settle-
ment Act.

Tho Committee adopted an amendment which makes clear that no
enrollment ehnngcs resulting from subsection (c) will affect nny land
entitlements under section '2(b) or If (h) (8) of the Settlement Act.
The Committee docs not intend Hint the addition of the proviso
he taken to lie a congressional determination that any such enrollment
change might or might not otherwise affect such entitlements.

Section 1(c) provides that, in those cases where, under the enroll-
ment provisions of the Settlement. Act. there were enrolled as residents
of a place the minimum number of Natives necessary to qualify as a
Native village or group and where it is later determined by tlie Secre-
tary that sueh place is not eligible for land lienefits as a village or
group on grounds which include nn insufficient numlicr of residents,
ihe Secretary is required to redetermine the place of residence of sneli
Native asof April 1.11)70. and to enroll such Native in the appropriate
Nativncorporal ion or corporations.

The subsection maintains existing or past distributions of funds or
lind entitlements under the Settlement Act notwithstanding sueh re-
determination of residence. In addition, it affords an opportunity for
notice and a hearing for those Natives whose residence is bring redeter-
mined nnd for those Native corporations gaining or losing stockholders.

SECTION 2

Section 2 contains provisions to correct ambiguities which have
arisen during the implementation of tho Settlement Act concerning the
distribution of certain receipts nnd proceeds.

Subsection (a) provides tlie Secretary of the Interior with author-
ity to deposit receipts derived from contracts, leases, permits, rights-
of-way or easements pertaining to land or resources of land withdrawn
for Native selection pursuant, to the Settlement Act in an escrow nc-
cuunt until such time as disposition is made of the land nnd then to
transfor the receipts to the person or entity receiving litle to the, land.
1'pon the expiration of the selection rights of the Natives for whoso
benefit.sueh lands were withdrawn or reserved.tho proceeds from lands
withdrawn hut not selected are to Ix* paid out ns required under law.
Subsection 2(h) provides the authority needed to pav interest, on the
funds held in the escrow account and to allow the Secretary of the
Interior to reinvest, them to obtain a higher return pursuant to the Act
of June 2-1.1938 (A2 Still. 1037.23 I'.'S.C. 102(a)).
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Despite tlie stricture provided in section 14(u) of the Settlement
Act that patents to lands selected by Native coriiorat ions are to be con-
veyed “immediately after selection,” delays between the selection of
land by a Native corporation nnd the transfer of title to that corpora-
tion are unfortunately likely to occur. Several reasons for such delays,
such ns the absence of an easement policy, probably will be elim'nnted
in tho near future. Others arc likely to continue for the duration of the
Native land selection process, in that the Bureau of Land Management
appears to lack the manpower nnd money necessary to process expedi-
tiously the hundreds of selection applications which it has or will soon
receive from the twelve Regional Corporations and the approximately
220 Village Corporations which have qualified for benefits under the
Settlement. Act.

Under existing law, any funds derived from lands owned by the
Federal government must he deposited in the Treasury or other np-
pmpHatle depcsitory until title passes, despite the fnct thnt such lands
may haw been selected by a Native corporation. Therefore, in the
absence of section 2 of ILR. 6(144, no authority exists to establish an
escrow fund on behalf of the Native corporations. Accordingly, these
corporations could he deprived of a significant asset which they would
ho entitled to receive but for the existence of problems beyond their
control—delays in conveying the selected land nnd Inck of authority to
protect Native proceeds in the interim. Tlie Settlement Act vests the
Secretary of the Interior with interim authority to grant lenses, con-
tracts, permits, rights-of-way, and easements on Native lands. In a
growing number of situations. Native corporations have wanted the
Secretary to enter into one of these arrangements, but, have been forced
to abandon their plans due to the lack of escrow authority.

Subsection (c) relates to public easements reserved in nny convey-
ance pursuant, to section 17(h) (3) of the Settlement Act. Many of tlie
actions arising from thcso reserved easements may not lie performed
until years after the conveyance has been issued. Although the reserva-
tion would have been made in the conveyance, section 2 would insure
that, proceeds derived from these section 17(b)(3) reserved ease-
ments at any time after conveyance has been issued will lie paid to the
grantee of such conveyance in accordance with the grantee's propor-
tionate share. The Department of tihe Interior believes it would be ad-
ministratively prohibitive to distribute the income to tlie owners of
the land covered by the easement reservation without the certainty
provided by section 2.

Subsection (d) provides that, where there is n conflict between the
provisions of this section nnd Other Fedoral law applicable to Alaska,
this section will prevail. In addition, it provides that payments made
to any corporation or individual from the «w.>0\v account shnll not lie
considered revenue for purposes of tho mineral rovonuo sharing sec-
tion 11(d) nnd (f) of the Settlement Act.

SUCTION 3
Section 3 adds n now section 28 to the Settlement Act. which exempts

Native corporations organized under timt Act from the provisions of
certain federal securities laws during the time thnt the stock of those
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corporations is subject to prohibitions on sale or disposition, i.e.
December 31,1901.

A. The Investment Company Act of ID.'fi

The exemption is necessary because of certain “mechanical” pro-
visions of the Investment Company Act and the present, uncertain
status under the 1040 Act of Native corporations established pur-
suant to the Settlement Act. Tlie 1940 Act requires highly technical
registration and periodic reports to the Securities Exchange Com-
mission (SEC) from corporations which arc by design “investment
companies” ns well as corporations which are deemed “inadvertent”
investment companies because more, than 40 percent of their total
assets, exclusive of cash nnd government, securities, are held in lie
form of “investment securities.”

Tho Native corporations ar designed to be operating profitmnking
business corporations. They are not expected to be “investment, com-
panies” ns that term is customarily used. All of them will eventually
own surface nnd/or subsurface interests in substantial amounts of
land. Once the corporations arc fully organized it is apparent that
many of them will never be “investment companies” by virtue of their
intentional business decisions or because they happen to have more
than 40 percent of their non-cash assets in investment securities. Tho
probable value of certain land interests makes it. unlikely thnt several
of these corporations will ultimately fall under the 1940 Act because
of the. -10 percent test.

The structure of the Settlement Act results, however, in substantial
cash flowing to these corporations years ahead of conveyance, nnd evnl:
nation of land selections. Over $i50 million has been distributed to
Native corporations; whereas land selections have not yet resulted in
title passing to the corporations, selections will not.be completed until
the. end of 1975, nt the earliest, nnd conveyances will not be completes!
for perhaps 15 years.

Tho Native corporations must do something with the money they nro
receiving. They cannot let. it lie fallow in checking accounts, yet they
are unprepared now to proceed immediately into profit-oriented busi-
ness for themselves. To meet, this problem corporations arc to some
extent planning lo put money into commercial bank time deposits or
certificates of deposit, with interest returns somewhat higher than
savings accounts, nut. lower than “high-risk” investment ventures.

These plans present another potential problem under the 1940 Act.
While tlie Court of Appeals for the Second Circuit has held timt
“certificates of deposit” are not “investment securities” for 1940 Act
purposes, the SEC stnfi' informally takes n contrary position. Thus the
Native ooporntions which prudently try to obtain moderate return
by purchasing certificates of deposit may be required to undergo costly
and time-consuming registrations under the 1910 Act only to find that
throe years from now when land selections are complete they are no
longer subject to thnt, Act and must then go through costly and time-
consuming procedures to deregister. The end result is extensive paper-
work nnd a needless waste of time, money, and manpower.

It is too early for these fledgling corporations to know oven what,
their investment policies and legal and accounting problems may be to
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make registrat on practicable for them under the Investment Com-
pany Act. On the other hand, the penalty for failure to register under
that Act, even for a company which inadvertently becomes subject to
its provisions, are severe. It is the purpose of Section 3 of H.R. 60-14,
amended, to provide the corporations formed under tlie Settlement
Act with turnaionnd time in order to identify any problems which
they may ultimately have under tho Investment Company Act and to
work out appropriate solutions for such problems internally and in
consultation with the staff of the Securities ami Exchnnge Commission.
The SEC has promulgated a temporary rule exempting Native
corporations which register as investment companies from most of the
provisions of the . 040 Act. Nonetheless, the exemption provided for in
this section is necessary. The Committee is informed that some
Regional Corporations have not registered under the. SEC temporary
rule and there cxirts some risk that their corporate nets and contracts
might,be vulnerable to challenge under the 1940 Act. The exemption
wifi provide necessary brentliing room to the SEC and the Native
corporations inorder to permit resolution of long-range sol utions.
Another reason .'or temporarily exempting these entities from the
Investment Company Act. is to enable them to merge under provisions
of Section Oof fl.R. .6644. In 197.) the NANA Corporation and the
eleven Village Corporations '.n thnt region agreed on u plan of merger.
The Natives spoilt i.bout $200,000 in preparation and filing of a pro-
spectus under the Securities Act of 1933. They did so iu relinnee on a
“no-action” letter from the SEC advising them thnt no application
would be necessary under section 17 of the Investment Company Act, a
section which prohibits transactions between “nlfilintcd persons" with-
out a pri ir order from tho SEC that tho terms of the. transaction are
fair and equitable. At tlie last moment, however, the SEC withdrew
their no-action letter, insisted oil u section 17 application, and advised
that no action would lie taken on the application until extensive public
hearings had been held. This administrative procedure imposes sueh
substantial costs that merger may be impracticable. Since the very pnr-
poso of the merger authority in section 6 is to reduce administrative
expense and overhead, it is appropriate nt the same time to eliminate
unnecessary expenses nnd delays imposed by federal securities laws.

11 Tin* Securities Aet of 1933 and the Securities lixehonye Act of
1931,

During the 20 year jan'iud when Native stock cannot he sold or
transferred it is not necessary to subject these corporations to the ex-
pense and administrative burdens of compliance with the 1933 Securi-
ties Act and the 1931 Securities Exchange Act. Until December 1991,
there will lie no “market,” in the stock of Native corporations since the
stock is inalienable. Therefore it. docs not. seem necessary to subject
these corporations to the. requirements of registering stock under the
1933 Act. The SEC luis itself recognized thut the 1933 Act need not lie
applied to those corporations in certain cases when it issued a “no-
action” letter regarding the issuance of the initial shares of stock to
Natives enrolled in Regional n..d Village Corporations.

The exemption from the 1933 Act is also needed to effectuate the
merger authority iu seetion 6. Tho 1933 Aet requires that the stock
lie registered with the SEC, nnd a prospectus prepared and mailed
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to all stockholders to whom the stock is offered, prior to the time at
which they make the decision on the merger. Stock registration under
the 1933 Act is an extremely elaborate nnd technical proceeding. The
resulting prosnectus, to be mailed to the stockholders, is intended to
disclose every last detail bearing on the question of whether the person
should acquire the stock. In the merger which NANA and the Village
Corporations attempted to undertake in the spring of 1975, the pro-
spectus, which had not yet been cleared by the bECout which resulted
from the SEC's initial round of comments on an earlier version sub-
mitted, consisted of a total of 80 printed pages, including 50 pages of
financial statements, and accompanying footnotes, on all the corpora-
tions involved. In view of the nick or sophistication of most of the
stockholders, particularly on matters such as complex mergers, sueh
a document clearly is not an appropriate method of informing the
stockholders. Yet, such idocument, would be required. It is extremely
costly to prcpnre, and. as noted in the ense of tho NANA merger, costs
well over 9100,000. Clearly such costs for practical purposes would
preclude the possibility of merger between two small Village Corpora-
tions which might be most in need of it.

Conversely, Ore tight restrictions of the 1933 Act on the verbal com-
munications which may be made in conjunction with tho prospectus
virtually preclude any meaningful or simplified discussion at village
or community meetings in order to explain merger to the stockholders.
Thus the 1933 Act requires for disclosure an extremely complex and
expensive document wnich does not serve its intended purpose at least
as to Native corporations, but also precludes the one. effective means of
communication.

Similarly, application of the 1934 Securities Exchange Act is not
necessary (luring tho period when Native stock is inalienable. The. 1934
Act applies to corporations with over 500 stockholders nnd $1,000,000
in assets. An exemption of Settlement Act corporations from only the
1910 Investment Company Act would result in all the. Regional'Cor-
porations and approximately 19 of the Village Corporations being
subject to the 1934 Act which requires expensive initinl registration
with the SEC, tho filing of periodic reports with the SEC, and makes
the detailed proxy rules applicable to any vote of stockholders. For the
reasons discussed above under the 1910 Act, these requirements again
have little proper application to Native corporations and do not. fulfill
their intended purpose in this context. In fact, in a recent letter to
Congressman Lloyd Meeds in connection with the question of exempt-
ing the corporations from the 1910 Act,the SEC characterised the 1931
Acl.ns"a statute which is designed basically to inform tlie Commission
and the investing public as to securities of publicly traded companies.”
Since the stock of Native corporations may not be traded and the
“public” may not invest in it until 1991, the 1934 Act has no proper
application to these corporations.

Although tlie SKC lias stated thnt the 1934 Act is designed to in-
form the “investing public” about securities, the federal securities laws
do provide useful information to the stockholders ns well as the invest-
ing public. Accordingly the new section "8 of the Settlement Act pro-
vides that any Native corporation wliiui, but. for the provisions of
timt section, would be subject to the 1931 Act, must transmit ail annual
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report to its stockholders containing subsantially nil the information
contained in annual reports of corporations subject to the 1934 Act.
Such reports by Native corporations would not be filed with or re-
viewed by the SEC, but the Committee believes that the Native
leadership will comply fully with the intent of this prov ision and will
submit annual reports to their stockholders which are as effective in
disclosing corporate activities as those prepared by companies regu-
lated under the 1934 Act by the SEC. Finally, the Committee under-
stands that the general provisions of Alaska law provide protection
for Native stockholders from any corporate mismanagement and mis-
representations or omissions to represent in connection with sales of
securities, nnd that Alaska courts would look to precedents under fed-
eral securities laws for appropriate standards oi conduct by manage-
ment and other persons connected with securities transactions. Native
corporations have assured tlie Committee timt they do not intend to
seek an exemption from state securities laws on the basis of this exemp-
tion from federal laws and intend to pursue the passage of State legis-
lation to the extent necessary to provide any appropriate additional
protection. Therefore, it is not necessary at this time to impose addi-
tional federal requirements.

- It should bo noted that these corporations arc being exempted from
the federal sccui "*ies laws on the understanding that federal regulation
of Settlement. orporations is not necessary to protcft Native stock-
holders or tho paolic during tho twenty-year period when Native-
owned stock cannot bn sold. However, if this assumption proves in-
valid in ligb* of experience, the Committee is prepared to rc-impose
such provisu .... of tlie federal laws as may he necessary. In short, the
twenty-year exemption should he viewed by tho Natives as nil experi-
ment which will bo stopped if it is abused.

SECTION 4

Subsection (a) merely makes clear the congressional intent that
payments nnd grants under the Settlement Act are not to he deemed a
substitute for any governmental program or benefit which is otherwise
availnblo to Alaska Natives nscitizens of the. United States and Alaska.

Subsection (b) mnkos clear timt benefits under the Settlement Act
shnll not be considered nsincome or other resources for purposes of the
Food Stamp program. Tho background to subsection (1>) is provided
in an August C, 1974, memorandum prepared by the Congressional
Kcsenrch Service of the Library of Congress:

The Liuraiiy of Congress, Washington, D.C. 20540

TUB COUNTING OF INCOME FROM I'’ATMENTS UNDER THE ALASKA
NATIVE CLAIMS SETTLEMENT ACT IN DETERMINING ELIGIBILITY
FOR AND THE AMOUNT OF FOOI) STAMP AND CASH WELFARE
HENEFIT8

Food Stamps

In March 1974, tho State of Alnskn notified the Federal
officesof tho Food Stamp Program (in the USDA’s Food and
Nutrition Service) that it was Alaska’s interpretation timt
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payments mailt under the Alaska Native Claims Settlement
Art (P.L.92-203) should he disregarded in determining eligi-
bility for tho Food Stamp Program and the extent of tlie
food stamp benefit received by participating households. In
addition, it asked for a decision fron. the USD A ns to whether
these payments Should or should not be disregarded under
the Federal regulations nnd instructions governing tin count-
ing of income and resources in the Food Stamp Program.

Alaska bnsed its interpretation 011 numerous groundsr-most
notably, the provisions of section 2(c) of the Alaska Native
Claims Settlement Act,1 Section 2(e) of the Act states, in
part—

. no provision of this Act shall replace or diminish any
right, privilege, or obligation of Natives ns citizens of tho
United States’ or of Alaska, or relieve, replace, or diminish
any obligation of the United States or of tho State of Air o1
to protect, and promote the rights or welfare of Natives as
citizens of the United Statesor of Alaska;..

However, on April 22,1971, the Washington headquarters
of the Food Stamp Program notified its San Francisco re-
gional office that payments to individuals and households
under the Alaska Native Claims Settlement. Aet were Nnot
to he disregarded as income for purposes of the Food Stamp
Program—although stock fin Ghe various native corpora-
tions established under the Act) and land granted under the
Act were to be disregarded as resources (assets) available to
individuals and households applying for food stamps.3 This
notification was transmitted to Alaska—where payments
under the Act were beginning— 011 April 23, 1971.

From discussions with Food Stamp Program personnel in
San Frano.'soo and Washington, D.C., it appeal's that the
basic rationale behind the USDA'’s decision not to disregard
these payments as income was timt—

Since the Alaska Native Claims Settlement Act con-
tains no specific language requiring timt these payments
be disregarded in determining food stamp benefits,

And sineo it is the. general policy under the Food
Stump T'o nun to count all income available for food
expenditures unless legislation directs a disregard, and

Income from payments under the Alaska Native
Clninis Settlement Act should be counted for food stamp
purposes and to disregard them would grant Ahuikan
natives a privilege not granted to others applying for the
Food Stamp Program.3

' Thin description of tho rationale behind Alaska's claim tlint lhcsn payment* alunild
|||*disregarded for land ntninp purnoaea ta tinned on Information gained through discussions
with lhe Food stamp Program's Kan Francium regions! oilier. For a roinplrte niclurr of
tho Sinto'o rationale. Il would ho advisable to oMnlIn » copy of Alnnkn'i letter to tlie I'SOA.
The letter originated with Aluaka'a welfare commlaalonor.

«The netuni text of tho nntlrlrolinn wan—"Fur FSP (Food Stamp Program 1 pnnmaeo.
mail payment* mnde under P.lI. U2-20.1 must bo treated na Income In aerorilonro with the
provision! of the program regulation*. Stork aud land received under P.l,. D2-2IW shall
he excl'ided from rcaonrcea nn being mmvalleblo to tho household lapplying for or par-
tirlpating In the Fnod Stamp Programl.”

«An noted, thin description of tho renoonlng behind the USDA'a derision was gained
through dlaruntons with Food Stamp Program personnel—both In Washington and the
snn Francisco rrglonnl other. As yet, It haa not been ponnlhto to obtain any ICrltCrn
description of the USDA'a rationale.
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111 addition, two points of “legislative history-" were men-
tioned in discussing the reasoning backing up tlie USDA's
decision. First, it was noted thnt tlie Senate version of tha
Alaska Native Claims Settlement Act (and tha report accom-
panying it) contained language that might be construed to
call for the disregarding of payments under the Act for Food
Stamp Program purposes. However, this language did not
find its way into the final Act, or the conference report.. Sec-
ond, provisions of a later act, P.L. 93-134, called for the dis-
regarding of payments under court settlements of certain
Indian claims in determining benefits under the Social Se-
curity Act.4 However, this whs not done in the case of pay-
ments under tlie Alaska Native Claims Settlement Act, for
either Social Security Act programs or the Pood Stamp
Program.

Cash Welfare Benefits

In March 1074, HEW was notified of the questions existing
as to whether to disregard payments under the Alaska Na-
tive Claims Settlement. Act in determining eligibility for and
the amount of cash w dfare benefits under the Aid to Families
with Dependent Chil Iren (AFDC) Program and the Supple-
mental Security Income (SSI) Program.

On May 3, 1074. Mr. Cnrlucci, Under Secretary of DEW.
announced in Seattle that it had been decided that tax-exempt
payments under the Alnskn Native Claims Settlement Act
would be diireejanled in determining eligibility and benefits
under tho AFDC nnd SSI Programs (authorized by title
I1V-A and XV 1 of the Social Security Act). A later program
instruction issued on duly 3,11*74 (copy attached) confirmed
this announcement for the AFDC Program, and SSI Pro-
gram rules were also changed accordingly.

Froip discussions with Washington. D.C., personnel of
TIEW's Social and Kehahilitation Service and tlie content of
the July 3,1074 program instruction, it appears that IIEW s
basic rationale in deciding to disregard payments under the
Alaska Native Claims Settlement Act in determining AFDC
and SS1 cash welfare benefits was that—

The Alaska Native Claims Settlement Act. specifically
section 2(c)" of the Act, required that the payments he.
disregarded to the extent they are tax-exempt."

In addition it was pointed out in discussions that the pro-
visions of P.L. 03-134 (requiring (lie disregarding of certain
other Indian claims payments) could be construed to indicate
a general Congressional intent that payments of Indian claims
be disregarded in determining benefits mder tin- Social Se-
curity Act programs administered by HEW (i.e., AFDC
and SSI).

ft:M 34 'did N0t require timt thcno payment* he disregarded Tor Food .Stamp
Froirrnm ptirponetf. "
=The relevant portion of seetion 2(c) of tho Act In quota) nt the twinning »f till* report.
«An noted, thi» only nvntinhir'WIitten description of Die rntlonnle behind HKW's deri-
sion In the July R. 1074 program Instruction. Anh yet, It Hit* not been possible’ to obtnin
nhy other written description of IIFIW's ronsonlng.
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This inconsistency in Fcdei-al policy remained undisturlied until
June *23.1075. On that date, the United States Court of Appeals for the
Ninth Circuit, rendered a decision in Hamilton v. Butz (No. 75-1*268)
reversing the District Court's order denying a preliminary injunction
to prohibit the Secretary of Agriculture and other public officials
from considering funds paid io Natives under the Settlement Act. as
eeresources” available to Native households in determining whether
such households are elig. for assistance under the Food Stamp Act.
The Court of Appeals o the District Court to permanently en-
join the Secretary from s.» .n-eniing Settlement Act payments as “re-
sources” and to prescribe “such other relief as may be necessnry to
restore the eligibility for food stamps to those Native households that
have been denied food stamps because of the Secretary's decision that
settlement payments are ‘resources’ and to compensate Native house-
holds that may have been overcharged for food stamps because of the
Secretary’s actions”.

The Committee concurs fully in this decision and subsection (b) of
section 4, in requiring restoration of Native eligibility for food stamps,
provides assurance that the decision will stand.

* SUCTION 5

Section 5 corrects nn anomalous situation regarding the Alaska
Native Fund which has arisen as a result of rulings by tne Comptroller
General. Appropriations of federal funds under the Settlement Act
are credited to the Alaska Native Fund upon enactment of the ap-
propriation measure. Under section 6(c) of the Settlement Act the
appropriated funds are not paid to the Native corporations until the
end of the lisenl quarter. Thus the funds appropriated in cettlenient
of the Natives' claims may remain in the Treasury for us long as
three months before actual payment to the Natives.

Since 1020, federal law lias provided that all funds with balances
over $51)0.00 carried on the books of the Treasury to tho credit of
Indian tribes would bear interest at the rate of 4% per annum (Actof
February lit. 1628:45 Slat. 1104, ns amended; 25 U.S.O. § 101a). Since
11)38. federal law has permitted the Secretary of the Interior to with-
draw such tribal funds from the'Treasury for alternative investment
(Aet of .luiio 24,1038; 52Stat. 1037;25 IT.K.C. {(162a). On Octol>«r31,
172 tlie. Comptroller General ruled that, the provisions of these two
laws wore applicable to tlie Alaska Native Fund “pendingonvollincnt”
under the Settlement Act, 52Comp. Gen. 248 (11-108430). On Decem-
ber *28 1073, the Comptroller General ruled that as of December 31.
1073, after enrollment had been completed, (lie Alaska Native Fund
would no longer benr interest or la* eligible for investment by tin* Sec-
retary of the. Interior. The effect of this latter ruling is timt funds ap-
propriated under the Settlement Act. for payment to the Natives may
remain idle for up to three months without payment of any interest
to the Natives. The I'nited States in effect can use those funds during
that period to offset other obligations ns a form of interest-free loan.

According to a 1071 report of the Treasury Department, there were
approximately 150 trust accounts maintained by the government to the



