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Executive Secretary of the Alaska Mobile H o m e  Association and also the Alaska Trailer 

Court Association. H B  829 has not been available long enough for our membership to 

k n o w  about it, but I have shown it to the officers of the two associations, and have 

been asked to c o m m e n t  on the bill to this Committee.

H B  829 s eems to have been written by consumer or tenants action groups with the 

intent of protecting consumers or tenants from abuses and from unfair expenses. In 

fact, the effect will likely be just the opposite. The cost to the consumer will be greater. 

A  m o r e  serious consequence of this bill will be the creation of a n e w  property right for 

tenants, which is probably unconstitutional, and which in any case will reduce •:

the value of property and further damage the tight economic situation in the mobile h o m e  

field. Let m e  explain:

1. Economics prohibit the production of mobile h o m e  spaces in any urban area of Alaska 

by independent court operators; that is, where the space rental is to provide a rate of 

return that will justify the investment. There have been no such spaces built in Anchorage 

in the last five years, and there will be none in the future under present conditions.

Spaces have been, and are built by mobile h o m e  vendors, simply because you can't sell 

a mobile h o m e  unless there is s o m e  place to locate it. Spaces are provided by vendors 

simply to create sales. The spaces themselves are an economic loss to the vendor. The 

principle is exactly the s a m e  as that of J. C, Penney department store building a parking 

garage that loses m o n e ^  on parking, just to stimulate store sales. The reason for this 

situation is two fold; The increasing cost of land, and the progressively m o r e  restrictive 

government regulation.

HB 829

Mr. Chairman, members of the Commerce Committee, I am Bernard L. Marsh,



forever, even through a change of ownership; It is incredible to m e  that this legislature 

would even consider such a proposal.

There are several sections of the bill to which w e  have no objection, and agree with.

W e  agree with Sec 2 (C) (2),. which would prohibit an owner from requiring a tenant to 

provide permanent improvements to his property. W e  also agree with (4) of the same 

section, prohibiting vendor or transfer fees as a condition of tenancy. W e  have no 

objection to all of Sec. 3. W e  also agree with Sec. 45.30.070 (a), beginning on line 

16, page 3 of the bill. But w e  disagree with subsecL (b) of this section, which prohibits 

a perfectly legal and prudent practice on the part of a mobile h o m e  vendor. Any vendor 

w h o  shipped mobile homes to Alaska at $4700 each, and had no spaces to locate them on, 

would be pretty foolish. Also, it would s e e m  that creating a class of persons {mobile 

h o m e  vendors) w h o  are prohibited from leasing spaces is highly discriminatory and in 

violation of the state H u m a n  Bights Act.
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RIDGEWOOD MOFJLE HOME
Sales & Court 

Rt. 1 Box 523A 
KETCHIKAN, ALASKA 99901

3/15/76

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r  

P o u c h  7

Juneau, A l a s k a  99311 

Dea r Terry:

I am i n  r e c e i p t  of y o u r  l e t t e r  o f  M a r c h  8 , 1 9 7 6  and t h a n k  y o u  for y o u r  r e p l y  

ev e n  t h o u g h  I am s o m e w h a t  d i s t u r b e d  b y  the content, t h e r e f o r e  fee l  i t  o b l i g i t o r y  

t h a t  I respond.

Fi r s t  I f ee l  i n s u l t e d  t h a t  y o u  d i d  n ot  c o m m u n i c a t e  w i t h  a n y  of the c o u r t  owners, 

i n  this a r e a  reg a rd i n g  this bill.

S e c o n d l y  I w o u l d  lik e  to p o i n t  o u t  to you, as f i r s t  n a m e d s p o n s o r  o f  this bill, 

som e o f  th e  f a l acies of the bill.

The a b i l i t y  to b e  able to c o n t r o l  the r e n t a l  of sp a c e s  in a c o u r t  ca n  o n l y  lead 

to th o  u p g r a d i n g  of the c o u r t  and p r o t e c t i o n  of c onditions, e n v i r o n m e n t  and 

i n v e s t m e n t  o f  e x i s t i n g h o m e  owners in t he  courts. And w h o  m i g h t  I a s k  is m o r e  

e n t i t l e d  to t h a t  r ight t h a n  t h e  p e r s o n  w h o  owns the court?

This b i l l  for all inte n t s  puts * l o c a l  d e a l e r & o u t  o f  the sales business. L o c a l  

d e a l e r s  i n  the p a s t  h a v e  b e e n  o.n c o m p e t i t i o n  w i t h  s t a t e s i d e  d e a l e r s w h o  are 

v o l u m e  d ea l o r s .  After w o  h a v e  p r o j e c t e d  a s a l e  on a p r o p os a l  s h ee t  t h e y  go south 

and s h o w  th e  p r o p o s e d  u ni t  figures to t h o s t a t e s i d e  d e a l e r  w h o  ca n  then u n d e r c u t

ou r  pricos. W o  d o n ' t  g e t  a s e c o n d  chance.

S p e a k i n g  fo r  myself, ou r  sales in  the p a s t  h a v e  s u b s i d i z e d  our c o u r t  o p e r a t i o n  

in a t t e m p t i n g  to h o l d  ou r  re n t a l  rates at t h e r e  p r e s e n t  level.

The p a s t  3 y e a r s  h a v e  s een o u r  sales d r o p  co n s i d e r a b l y .  This loss o f  sales

r e v e n u e  h a s  r e s u l t o d  in a h i g h e r  r e n t a l  r a t e  of c o u r t  spaces. A d d i t i o n a l  los t  

sales r e v e n u e  w i l l  r e s u l t  i n  a d d i t i o n a l  r e n t  i n c r e a s e s  or closure. This is fact.

You c o n t i n u o u s l y  use  the w o r d  "force" in y o u r  letter. This is i n t o l o r a b l y  

d i s g u s t i n g  to me.

If y o u  w e r e  to sa y  that this b i l l  w o u l d  "force" Al as k a  deal e r s  ou t  o f  th e  sales 

bus i n e s s,  o r  "force" c o u r t  ow n e r s  ou t  o f  bus i n e ss ,  or "force" c o u r t  o wn e r s  to 

a c c e p t  an u n d e s i r a b l o  rentor, o r  "force" a c o u r t  o w n e r  to acc e p t  a m o b i l e  ho m e  

in  a d e g r o d a t e d  c o n d i t i o n  t h e n  y o u  w o u l d  be p r o p e r l y  using the w o r d  "force".
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I t  is e v i d e n t  t h a t  y o u  h a v e  n o t  r e s e a r c h e d  t h e  d i f f i c u l t y  o f  l o c a l  f i n a n c i n g  o f  

m o b i l e  h o m e s  or the d i f f i c u l t y  o f  pl a c i n g  a m o b i l e  h o m e  on  p r i v a t e  p r o p e r t y  in 

t h e  G a t e w a y  Borough. I f  y o u  had, y o u  w o u l d  r e a d i l y  u n d e r s t a n d  the d i f f e r e n c e  

b e t w e e n  b u y i n g  l o c a l l y  or b u y i n g  i n  th e  states.

Y o u  s a y  11 t h e  b ill is an e f f o r t  to p r o m o t e  t h e  c a p i t a l i s t i c  t h e o r y  of the open 

m a r k e t  place".

It has b e e n  e v i d e n t  t hat y o u r  s u p p o r t  o f  l i m i t e d  e n t r y  c e r t a i n l y  v i o l a t e s  this 

t h e o r y  an d  i n d i c a t e s  a d o u b l e  t o n g u e d  p h i l o so p h y .  You h a v e  c e r t a i n l y  p r o t e c t e d  

y o u r  i n t e r e s t  and investment.

Y o u  als o  s t a t e  in y o u r  le t t e r  "as long as a t r a i l e r  p a r k  o w n e r  "allows" o t h er  

pe o p l e  w h o  b u y  tr a ilers from o t h e r  sales or w h o  a l r e a d y  ow n  t r a il e r s  to ren t  t h e i r  

t r a i l e r  spaces, t here s h o u l d  be no v i o l a t i o n  o f  law". C o u l d n ' t  y o u  m o r e  a p t l y  h a v e  

said, t h a t  i f  a t r a i l e r  par k  o w n e r  is "forc e d "  to rent t h e i r  spaces to an y o n e  wh o  

buys o r  owns  t h ei r  t r ailers t h e r e  s ho u l d  be no v i o l a t i o n  of lav;? This w o u l d  fit 

y o u r  w a y  o f  t h i n ki n g  m o r e  a p p r o p r i at e l y .

It js a p p a r e n t  t h a t  y o u  fa i l  to a c c e p t  the s i m p l e  fac t  t h a t  l e g i s l a t i o n  tha t  places 

a d d i t i o n a l  c osts of d oi n g  b u s i n e s s  on t h e  b u s i n e s s m a n  o n l y  resu lt s  in a d d it i o n a l  

c osts to th e  c o n s u m e r  and tha t c u r t a i l m e n t s  o f  b u s i n e s s  lends to a s o c i a li s t i c  

t r e n d  w i t h  m o r e  g o v e r n m e n t  in v o l v e m e n t .

In c o n c l u s i o n  Mr. Gardiner, I can o n l y  p r o j e c t  t ha t  in t h e  e v e nt  beco me s

la w  y o u  w i l l  h a v e  r a i s e d  m o b i l e  h o m e  space r e nt a l s  to tho ex i s t i n g  an d  fu t u re  h o m e  

ow n e r s  in the K e t c h i k a n  G a t e w a y  Borough.

I w o u l d  h o p e  y o u  w o u l d  appr i se  y o u r s e l f  o f  this f a c t  a n d  d e t e r m i n e  w h o  y o u  are 

a f f e c t i n g  a n d  to w h a t  extent.

Bob C r o w d e r

R i d g e w o o d  M o b i l e  H o m e  Sales &  C o u r t

cc: S e n a t o r  R o b e r t  Z e i g l e r

S p e a k e r  o f  th e  H o u s e  M i k e  B r a d n e r  

P r e s i d e n t  o f  the Senate C h a n c y  Cr o f t  

E d i t o r  K e t c h i k a n  D a i l y  News L e w  W i l l i a m s  

K e t c h i k a n  C h a m b e r  of  Commerce,

L e g i s l a t i v e  Rev i e w  C o m m i t t e e
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M E M O R A N D U M

T O : J A Y  K E R T T U L A

FROM: J A M I E  L O V E

RE: M O B I L E  H O M E  L E G I S L A T I O N  (HB 684 & H B  829)

DATE: A P R I L  3, 1976

T h e  a b o v e - m e n t i o n e d  b i l l s  a r e  d e s i g n e d  tb c o r r e c t  s e r i o u s  ab u s e s in 

the m o b i l e  h o m e  i n dustry. M y  i n t e r e s t  in m o b i l e  h o m e  pr o b l e m s  dates 

b a c k  to l ast Spring. At that time, I r e c e i v e d  a call  f r o m  a w o m a n  wh o  

w a s  l i v i n g  in a m o b i l e  h o m e  c o u r t  t hat h a d  b e e n  sold. The  n e w  o wner 

w a s  c o n v e r t i n g  the c o ur t  into a n o t h e r  l a n d  use, a n d  eac h  of the 20 
tena n t s  in the c ourt w a s  g i v e n  a 3 0 - d a y  e v i c t i o n  notice. This w o m a n  

o w n e d  the t r a i l e r  she  l i v e d in. N e i t h e r  she n o r  an y  of the o t h e r  

t e n a n ts  w e r e  a b l e  to l o c a t e  s p a c e  in a n o t h e r  court. W i e n  I talked to 

the w o m a n ,  she w a s  ex t r e m el y  d i s t r a u g h t .  She h a d  to m o v e  he r  trailer 

w i t h i n  a few w e e k s  and c o u l d  not f i n d  a s p a c e  to m o v e  to.

D u r i n g  this p e r i o d  of time, s h e  and the o t h e r  tenan t s  in the p a r k  

w e r e  a p p r o a c h e d  b y  an i n d i v i d u a l  w h o  r e p r e s e n t e d  a m o b i l e  hom e  sales 

outlet. T h e  s a l e s  c o m p a n y  w a s  a b l e  to u se  the t r a ilers eve n  though 

t here w e r e  n o  m o b i l e  h o m e  s pa c e s  a v a i l a b l e  for rent in the mar k e tp l a c e .

T h e  r e a s o n  for this wa s  that in the W i n t e r  of 1975 the o v e r a ll  v a c a n c y  

ra t e  for m o b i l e  h o m e  s p a c e s  d i p p e d  as the A n c h o r a g e  a r e a  was e x p e r­

ien c i n g  a housi.ng sho rt a g e .  At that time, s e v e r a l  of the lar g e r mo b i l e  

h o m e  d e a l e r s  b e g a n  q u i e t l y  b u y i n g  up the r e m a i n d e r  of the v a c a n t  spaces 

i n c l u d i n g  t hose in i n d e p e n d e n t  courts. A s  an a d d e d  i n c e n t i v e  to the 

m o b i l e  h o m e  c o u r t  o p e r a t o r s ,  '■.he d e a l e r s  o f f e r e d  a commis s i o n,  or fee, 

of a p p r o x i m a t e l y  $ 400 to $500 for e a c h  m o b i l e  h o m e  w h i c h  was pl a c e d in 

t heir court.

In this p a r t i c u l a r  case, a l m o s t  e v e r y  tenant of that court sold 

t h e i r m o b i l e  homes, at a f r a c t i o n  of t heir value, to the s i n g l e  m o b i l e  

h o m e  s a l e s  d e a l e r s h i p .  T h e  d e a l e r  then r es o l d  the m o b i l e  h omes at their 

m a r k e t  val ue ,  p l a c i n g  them in s p a c e s  they had p r e v i o u s l y  tied up.

I d i s c u s s e d  the s i t u a t i o n  w i t h  a r e p o r t e r  fro m  the A n c h o r a g e  Daily 

News, P a m  Mils a p .  M i l s a p  i n t e r v i e w e d  this lady and o t h e r s  wh o  w e r e  

h a v i n g  p r o b l e m s  at the time. H e r  a c c o u n t  of the m o b i l e  hom e  s i t u a t i o n  

is a t t a c h e d  to this memo.

S h o r t l y  a f t e r  the D a i l y  N e w s  story, the A l a s k a  Pu b li c  Interest 

R e s e a r c h  G r o u p  a s k e d the S tate A t t o r n e y  G e n e r a l ' s  O f f i c e  for an i n v e s t i g a t i o n  

into the a p p a r e n t  abuses. A f t e r  b e i n g  p r e s s e d  by the local C o n s u m e r  

P r o t e c t i o n  O f f i c e  for m o r e  facts, a s t a f f  p e r s o n  from A k P I R G  a p p r o a c h e d  

26 of the l a r g e s t  m o b i l e  ho m e  c o u r t s  in A n c h o r a g e  p o s i n g  as an i n d i vi d u a l  

i n t e r e s t e d  in f i n d i n g  a r e n t a l  s p a c e  for a u s e d  trailer. The r e s u l t s  of 

that i n v e s t i g a t i o n  ar e  d e t a i l e d  in a letter, a t t a c h e d  to this memo, 

w h i c h  w a s  sent  to A t t o r n e y  G tl Avrura G r o s s  on J ul y  8 , 1975.



-2-

A t t o r n e y  G e n e r a l  G r o s s  i n i t i a t e d  an i n v e s t i g a t i o n  to d e t e r m i n e  if 

the a l l e g e d  p r a c t i c e s  w e r e  in v i o l a t i o n  of the S t a t e  A n t i - T r u s t  Act. The 

i n v e s t i g a t i o n  into  the m a t t e r  has b e e n  slow, h a m p e r e d  a p p a r e n t l y  b y  the 

s h o r t a g e  of s t a f f  fo r  the S t a t e’s C o n s u m e r  P r o t e c t i o n  Office. O n l y  in 

t h e  las t two m o n t h s  h a v e  i n d u s t r y  o f f i c i a l s  b e e n  s u b po e n e d ,  and, as of 

m y  m o s t  r e c e n t  d i s c u s s i o n  w i t h  the a t t o r n e y s  inv o l v e d ,  m a n y  i m p o r t a n t  

i s s u e s  h a v e  n e t  y e t  b e e n  analyzed.

S i n c e  July, o t h e r  m e t h o d s  of d e a l i n g  w i t h  the p r o b l e m  hav e  b ee n  

e x p l o r e d .  T h e  r e s u l t  is the b i l l  b e f o r e  y o u r  c o m mi t t e e ,  HB 634, w h i c h  

m a k e s  the t i t - i n  a r r a n g e m e n t  b e t w e e n  m o b i l e  h o m e  co u r t s an d  m o b i l e  h ome 

d e a l e r s  a v i o l a t i o n  of the S t a t e ' s  U n f a i r  T r a d e  P r a c t i c e s  Act. S u p p o r t  

fo r  a l e g i s l a t i v e  s o l u t i o n  r e s u l t e d  from a s y m p a t h y  for the s i t u a t i o n  of 

th e  o f f e n d i n g  m o b i l e  h o m e  dealers. Eve n  t h o u g h  the ti e - i n p r a c t i c e  is, 

in m y  o p i n i o n ,  a n  u n f a i r  a n d  h a r m f u l  b u s i n e s s  p r a c t i c e ,  m a n y  of the 

m o b i l e  h o m e  d e a l e r s  w e r e  f o r c e d  int o  p a r t i c i p a t i n g  w h e n  they found out 

that o t h e r  m o b i l e  h o m e  d e a l e r s  w e r e  involved. B e i n g  left out of the 

p i c t u r e  in the r u s h  for t y i n g  up s p a c e s  m e a n t  r i s k i n g  g o i n g  out of 

b u s i n e s s .  S o m e  of us r e a s o n e d  that s i n c e  they o b v i o u s l y  c o u l d n ' t  trust 

e a c h  other, the St a t e  w o u l d  p e r f o r m  a s e r v i c e  b y  s t e p p i n g  in a n d  f o r c i n g  

e v e r y o n e  to en d  the pr actice. A n t i - t r u s t  l i t i g a t i o n  is e x t r e m e l y  

c o m p le x ,  t i m e - c o n s u m i n g ,  and e x p e n s i v e .  The  e n a c t m e n t  of l e g i s l a t i o n  

w o u l d  r e l i e v e  the d e a l e r s  from the b u r d e n  of p a y i n g  for l e g a l  c o u n s e l  in 

an a n t i - t r u s t  action.

It is my u n d e r s t a n d i n g  that the p r a c t i c e  of tying s p a c e  r e n t a l s  to 

s a l e s  t a k e s  p l a c e  in A n c h o r a g e ,  F a i r b a n k s ,  V a l d e z ,  Juneau, and K e tc h i k a n ,  

as wel l  as o t h e r  c o m m u n i t i e s  a c r o s s  the state. I a m  mos t  f a mi l i a r  w i t h  

the s i t u a t i o n  in A n c h o r a g e .  As of last Summer, there w e r e  four or five 

l a r g e  d e a l e r s  w h o  ha d  c o r n e r e d  the m a r k e t  of a v a i l a b l e  spaces. I a s s u m e  

the s i t u a t i o n  ha s  not c h a n g e d  d r a m a t i c a l l y ,  a l t h o u g h  I h a v e  h e a r d  that 

the l a r g e r  d e a l e r s  are l e t t i n g  the s m a l l e r  o u t f i t s  m a k e  a few s al e s  fro m 

t Line to time. T h i s  is du e to a g r o w i n g  c o n c e r n  by the la rg e r  d e a l e r s  

o v e r  the p e n d i n g  l e g i s l a t i o n  an d the A t t o r n e y  G e n e r a l ' s  i n ve s t i g a t i o n .

T h e  s m a l l e r  d e a l e r s  hav e a g ood d e a l  at st a k e  in a r a p i d r e s o l u t i o n  

to the p r o b l e m ,  b u t  the o b v i o u s  m a t t e r  w h i c h  y o u r  c o m m i t t e e  s h o u l d  

a d d r e s s  I t s e l f  to is the e f f e c t  w h i c h  this p r a c t i c e  has on m o b i l e  hom e  

co n s u m e r s .  In A n c h o r a g e ,  for e x a mple, in s t e a d  of h a v i n g  d oz e n s  of s ales 

o u t l e t s  c o m p e t i n g  a g a i n s t  eacli o t h e r  for sales, there ar e  a few large 

d e a l e r s h i p s  w h i c h  h av e  all  the spaces. T h e  p r i c e  that m o b i l e  h o m e s  are 

s o l d  for, now, p r o b a b l y  has m o r e  to do w i t h  the c o m p e t i t i v e  p r i c e  of 

conventional, h o m e  o w n e r s h i p  or r e n tals, chan c o m p e t i t i o n  a m o n g  dealers.

T h i s  is of p a r t i c u l a r  concern, s i n c e  the s t a t e  is e x p e r i e n c i n g  s uch 

a c r i s i s  in al l  o t h e r  a r e -s of housing. T h e  c o s t s  of h ome o w n e r s h i p  

h a v e  s k y r o c k e t e d  b e y o n d  the r e a c h  of m a n y  A l a s k a n s .  Kents h a v e  also  

r i s e n  d r a m a t i c a l l y  as a r e s u l t  of the h o u s i n g  s h o r t a g e s  w h i c h  p l a g u e  

m a n y  a r e a s  of the state.
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M o b i l e  h o m e s  sh o u l d  be a n  i m p o r t a n t  fa ct o r  in m o d e r a t i n g  the effe c t s  

of the c u r r e n t  h o u s i n g  mark e t .  I n s tead, t h r o u g h  l i m i t e d  c o mp e tition, 

m o b i l e  h o m e s  h a v e  b e c o m e  i n c r e a s i n g l y  m o r e  expe n si v e .  To i l l u s t r a t e  jus t 

h o w  e x p e n s i v e  m o b i l e  h o m e s  h a v e  b e c o m e ,  I a m  a t t a c h i n g  a summary, p re p a r e d  

b y  A k P I R G ,  of A n c h o r a g e  m o b i l e  h o m e  s a l e s  in the m o n t h  of O c t o b e r  1975 

as l i s t e d  in the trade p u b l i c a t i o n ,  A l a s k a  M o t o r  R e p o r t . The a v e r a g e  

s e l l i n g  p r i c e  w a s  $35,000, w i t h  m a n y  s a l e s  o ver $45,000. (Sales are for 

the t r a i l e r  w i t h o u t  land).

W h e n  s p a c e  r e n t a l s  ar e  tied in w i t h  the p u r c h a s e  of n e w  sales, 

c o n s u m e r s  c a n n o t  sho p  for u s e d  h o m e s  f r o m  p r i v a t e  sellers, p u r c h a s e  the 

h o m e s  f r o m  S e a t t l e  an d  pa y  the s h i p p i n g , or n e g o t i a t e  a s e l l i n g  pr i c e  

f r o m  the w i d e  r a n g e  of d e a lers. Al l  the best f e a t u r e s of the free 

e n t e r p r i s e  s y s t e m  h a v e  b e e n  c o m p r o m i s e d  and the p r o t e c t i o n  of a free 

m a r k e t p l a c e  ha s  b e e n  e l i m i n a t e d .  T h e r e  is no doubt that if tie-ins w e r e  

m a d e  i l l eg a l ,  the r e s u l t  w o u l d  b e  s u b s t a n t i a l  p r i c e  s a v i n g s  to c o n s u m e r s  

cn  m o b i l e  h o m e  purchases.

Not s u r p r i s i n g l y ,  the l ar g e  m o b i l e  h ome d e a l e r s  and c ourt o p e r a t o r s  

w h i c h  h a v e  b e e n  p r o s p e r i n g  u n d e r  the p r e s e n t  s y s t e m  are m o u n t i n g  an 

a t t a c k  a g a i n s t  the p r o p o s e d  l e g i s l a t i o n .  The i n d u s t r y  lobbyist, Mr. Ben 

M a r s h ,  ha s  p r e s e n t e d  t heir p o s i t i o n  b e f o r e  the H o u s e  C o m m e r c e  Commi t t e e .  

A n t i c i p a t i n g  a less than s y m p a t h e t i c  r e s p o n s e  to a l l e g a t i o n s  of a n t i­

c o m p e t i t i v e  p r a c t i c e s ,  Mr. M a r s h  lias tried to p r e s e n t  their case in its 

b e s t  light.

T h i s  w a s  in the f o r m  of a n  argument: that r e s t r i c t i o n s  on m o b i l e  

h o m e  t i e - i n s  w o u l d  e l i m i n a t e  the d e v e l o p m e n t  of n e w  m o b i l e  hom e courts.

T h e  h e a r t  of this a r g u m e n t  is the q u e s t i o n a b l e  a s s e r t i o n  that it is 

u n e c o n o m i c a l  to d e v e l o p  n e w  m o b i l e  h o m e  courts, and that co ur t s  are 

d e v e l o p e d  by d e a l e r s  at an e c o n o m i c  loss to p r o v i d e  a m a r k e t  for their 

sales. A c c o r d i n g  to Mar s h ,  d e a l e r s  ar e  the o nly ones d e v e l o p i n g  ne w  

c o u r t s  a n d  if they ar e  not  a l l o w e d  to tie in sales to their s p a c e  rental, 

t hey w i l l  a b a n d o n  the c ourt d e v e l o p m e n t  business.

W h e n  this a r g u m e n t  w a s  f i r s t r a i s e d  by the industry, my i n s t in c t  

w a s  to a c c e p t  it at face va lu e ,  a n d to t h i n k  of w a y s  w e  could c o m p r o m i s e  

on the tie -i n  q u e s t i o n .  T h e  m o r e  a n a l y s i s  I g ave the matter, however, 

the m o r e  i l l o g i c a l  it seemed. D e m a n d  for m o b i l e  h o m e  sp a c e s w a s at the 

root of the problem. T h e  ti e - i n  s i t u a t i o n  w a s  a r c p o n s c  to low v a c a n c y  

rates an d  h i g h  c o n s u m e r  d e m a n d  for m o b i l e  hom e  sales. Pe op l e  are g o i n g  

c r a z y  in A n c h o r a g e  a nd  o t h e r  c o m m u n i t i e s ,  tr y i n g to find s p a c e s  for 

t h e i r  m o b i l e  homes. It is, in fact, a l m o s t  i m p o s s i b l e  to rent a m o b i l e  

h o m e  s p a c e  w i t h o u t  p u r c h a s i n g  a n e w  m o b i l e  home. Wh y  then, c o u ld n ' t  a 

n e w  m o b i l e  h ome court o p e r a t o r  s i m p l y  c h a r g e  a h i g h e r  rent to pay for 

the i n c r e a s e d  d e v e l o p m e n t  c o s t s ?  As lon g  as it w a s  c h e a p e r  to pay the 

co u r t  r e n t a l  an d  the m o b i l e  hom e  m o r t g a g e  than to buy a c o n v e n t i o n a l  

h o u s e  or rent a n  apart m e n t ,  p e o p l e  w o u l d  c o n t i n u e  to buy m o b i l e  h o me s  

an d  rent the spaces.



-4-

W h y  w a s  it n e c e s s a r y  for M a r s h  an d  o t h e r s  to l i n k  the s u r v i v a l  of 

the m o b i l e  h o m e  court i n d u s t r y  to the tie - i n  p r a c ti c e ?  In m y  o p i nion, 

it w a s  s i m p l y  the o n l y  j u s t i f i c a t i o n  w h i c h  c ould be u sed to d e f e n d  a 

p r a c t i c e  w h i c h  f lies i n  the face of fair trade and  h e a l t h y  com p e t i ti o n .

A c c o r d i n g  to M a r s h ' s  theory, v e n d o r s  are p r o p p i n g  up the court 

o w n e r s  by g i v i n g  t h e m  a s u b sidy, s i n c e  the court re n t a l  b u s i n e s s  no 

l o n g e r  s u p p o r t s  itself. I c a n  o n l y  a s s u m e  that the s u b s i d y  is pai d  by 

t h e  m o b i l e  h o m e  c o n s u m e r  t h ro u g h  i n c r e a s e d  pri c e s  for m o b i l e  homes.

M a r s h  w e n t  o n  to tell the c o m m i t t e e  that if n e w  cou r ts  w e r e  for c ed  

to p a s s  on the rea l cost of court d e v e l o p m e n t ,  the rents in all the 

o t h e r  s p a c e s  w o u l d  be raised. In o t h e r  words, it was b e t t e r  to hid e the

c o s t s  in i n c r e a s e d  m o b i l e  h o m e  p r i c e s  than in s p a c e  r e n ts  so the court

o w n e r s  w o u l d  not be temp t e d to r a i s e  r ents in old courts. T h e  fact is 

t hat s p a c e  r e n t s  have g one up d r a m a t i c a l l y  in the last two y e a r s  (from 

to 50% in m a n y  courts). M a r s h  isn't k i d d i n g  anyone. No one but no

o n e  is s u b s i d i z i n g  the m e b i l e  h o m e  consumers.

T h e  f ac t o r s  w h i c h  h ave c o n t r i b u t e d  to an o v e r a l l  s h o r t a g e  of 

m o b i l e  hom e  s p a c e s  a r e  many. P l a n n i n g  r e s t r i c t i o n s  and c o m m u n i t y  p r e s s u r e s  

h a v e  d i s c o u r a g e d  the d e v e l o p m e n t  of m o b i l e  hom e courts. It's no secret 

that a m o b i l e  hoira p a r k  is no t the m o s t  w e l c o m e  a d d i t i o n  to a r e s i d e n t i a l  

n e i g h b o r h o o d .  T h e s e  b i a s e s  a g a i n s t  courts, r e g a r d l e s s  of t heir meri t s ,  

h a v e  a n  i m p o r t a n t  e f f e c t  on the s u p p l y  factor of spaces.

A d m i n i s t r a t i o n  o f f i c i a l s  from the D e p a r t m e n t  of C o m m e r c e  and the 

D e p a r t m e n t  of L a w  s h o u l d  be a b l e  to p r o v i d e  furt h e r  i n f o r m a t i o n  on these 

p o i n t s.  I s t r o n g l y  u r g e  p a s s a g e  of 11B 684 a n d  any o t h e r  m e a s u r e  d e s i g n e d  

to deal w i t h  the ti e - i n  situa t io n .

M a n y  o t h e r  p r o b l e m s  a s s o c i a t e d  w i t h  m o b i l e  h o m e  court r e n t a l s  are 

a d d r e s s e d  in HB 829. P r o b a b l y  the mo s t  i m p o r ta n t  and mos t  c o n t r o v e r s i a l  

fe a t u r e  of the p r o p o s e d  l e g i s l a t i o n  is the s e c t i o n  w h i c h  limits the 

c o u r t  o w n e r ' s  r i g h t  to e v i c t  r e s i d e n t s  of the court. Sec. 3 4 . 0 3. 2 2 5  

s e t s  out four s t a n d a r d s  for e v i c t i o n s  f r o m  courts. C u r r e n t l y ,  it is the 

p r a c t i c e  of a l m o s t  e v e r y  m o b i l e  h o m e  court in A l a s k a  to rent on a m o n t h -

t o - m o n t h  basis. M o b  Lie h o m e s  are trea t e d  .like o t h e r  tenants in the

S t a t e ' s  Land.Lord-Tenant Jaw. A r e si d e n t  in a court m a y  be e v i cted, 

w i t h o u t  cause, on 30 days' notice.

It is not u n t y p i c a l  for a m o b i l e  home o w n e r  to have  20 to 30 t h o usand 

d o l l a r s  tied up in the h o m e  they are l i v i n g  in. T h e  cost of m o v i n g  a 

m o b i l e  home, If y o u  can find a p l a c e to m o v e  to, runs f r o m  $ 1 , 0 0 0  to 

$ 2 , 0 0 0  on the a v e r ag e ;  or, a p p r o x i m a t e l y  one to two years' rent in the 

a v e r a g e  court. T h e r e  is, o b v i o u s l y ,  v e r y  li t t l e  s e c u r i t y  for the m o b i l e  

h o m e  o w n e r  u n d e r  tho c u r r e n t s it u a t i o n .  If I was  l i v i n g  in a court, I 

w o u l d  think twice a b o u t  h a s s l i n g  my c ourt m a n a g e r  about d e f e r r e d  m a i n t e n a n c e  

or  any o t h e r  p r o b l e m  if I thought I co u l d  risk an eviction. If I was

e v i c t e d  and c o u l d n ' t  find a p l a c e  to mov e  the trailer to, I w o u l d  be out

a g o o d  deal of money. T h e s e  a r e n ' t  h y p o t h e t i c a l  s i t u a t io n s ,  but e v e r y d a y  

p r o b l e m s  for the d w e l l e r s  in m o b i l e  h o m e  courts.



- 5 -

H B  829 r e c o g n i z e s  the u n i q u e  s i t u a t i o n  of m o b i l e  h o m e  d w e l l e r s .  Th e  

p r o p o s e d  l e g i s l a t i o n  is a r e c o g n i t i o n  that it is a bit m o r e  c o m p l e x  than 

t h r o w i n g  y o u r  c l o t h e s  in a s u i t c a s e  and int o the b a c k  of a V W  if y o u  get 

e v i c t e d  f r o m  a m o b i l e  h o m e  court.

By g i v i n g  a h o m e  o w n e r  rights a g a i n s t  n o - c a u s e  e v i c t i o n ,  a n o t h e r  

i m p o r t a n t  p r o b l e m  is addr e s s e d.  T h e  m a i n  p r o b l e m  in the f i n a n c i n g  of 

m o b i l e  h o m e s  is the short a m o r t i z a t i o n  p e r i o d  of the loans. If m o b i l e  

h o m e o w n e r s  h a v e  b e t t e r  s e c u r i t y  for th e i r  i n v es t m e n t ,  b a n k s  w o u l d  h a v e  

b e t t e r  s e c u r i t y  for t h e i r  loans. T h i s  a d d e d  s e c u r i t y  c o u l d  re s u l t in 

.longer loa n  terms and l ower m o n t h l y  p ay ments.

T h e  o t h e r  f e a c u r e s  of H B  829 are i m p o r t a n t,  fair, a n d  l a r g e l y  

u n o p p o s e d .  P a s s a g e  of b o t h  H B  82'>’ and H B  684 w o u l d  go a long w a y  to 

c o r r e c t  l o n g - s t a n d i n g  p r o b l e m s  in the m o b i l e  h ome industry.

A T T A C H M E N TS

A r t i c l e  in A n c h o r a g e  D a i l y  N ews

P a m  M i l s a p  - " D e a l e r s  G o b b l e  T r a i l e r  L o t s "

A n c h o r a g e  A r e a  M o b i l e  Home Sales

A l a s k a M o t o r  R e p o r t  O c t o b e r  .1975

J u l y  8 , 1975 L e t t e r  to A t t o r n e y  G e n e r a l

L e t t e r  b y  J. H a r o l d  M i c h a l

1 1 - 1 0 - 7 5  C o m p l a i n t  a g a i n s t  tie-in





T e r r y :
»

In short, this is now the only 
version of the fical note in the 
system. Like all fiscal notes, it 
will be laid before the Free C o n­
ference on the Budget for approval, 
which ought to be a mere formality 
in this case.

17 May



THE LEGISLATURE OP THE STATE OP ALASKA 
FISCAL NOTE

*' Second Session - Ninth Legislature

I. REQUEST
Bill No. HB 69^_____________________________________________________________
Title:  Criminal Law Revision Commission__________________________
Requested by: Rep. Gardiner_______________________ Date: i h M a y  1076
Return Date Requested:______________________________________________________
A g e n c y : Legislative Affairs Agency P r o g r a m : siati v p  Q n n n M i

II. FISCAL DETAIL
Budget Request Unit(s) Affected:___________

A. EXPENDITURES:' (Thousands of dollars)

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
100 PERSONAL SERVICES
200 TRAVEL 10. 8 -0-
300 CONTRACTUAL 80.S -n-
 ̂00 COMMODITIES -n-
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL
103.8 - 0 -

B. F U N D I N G : (Thousands of dollars)

GENERAL FUND 103. 8 -0-
FEDERAL FUNDS
OTHER

C. P O S I T I O N S : NONE

PERMANENT/TEKPORARY / / / | / I / /
MAN MONTHS (P./T.) / / 1 " 7  " I /

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

See attached. Fiscal note p r e p a r e d  after review of consultant's
proposed budget.

IV. ATTACHMENTS

Commission Budget

V. DATE: 14 May 1976 PREPARED BY:
~ T  y a m e s  B. Rhode

Original: Legislative Finance " AA to Rep. Malone, Chairman
cc: Budget and Management House Finance Committee

Prime Sponsor (First Legislator Named)

H/S 50



C R I M I N A L  L A W  R E V I S I O N  C O M M I S S I O N  

B u d g e t

C o n t r a c t u a l  S e r v i c e s

P r o j e c t  D i r e c t o r  (% t i m e )  1 2 . 0

S t a f f  C o u n s e l  (full t i m e )  4 0 . 3 2

A s s o c i a t e  S t a f f  [k t i m e )  8 . 4

R e s e a r c h  D i r e c t o r  (% tim e )  9 . 0

S e c r e t a r y  II (full t i m e )  1 0 . 8

T O T A L  8 0 . 5

T r a v e l

3 t r i p s  to c o n s u l t  w i t h  e x p e r t s

1 E a s t  C o a s t  at .55
2 W e s t  C o a s t  at .4 1 . 0

15 S t a f f  t r i p s  in A l a s k a  at .20 2.4

C o m m i s s i o n  t r a v e l
10 t r i p s  at .20 f o r  13 m e m b e r s  2 . 0

P e r  d i e m  5 . 4

T O T A L  1 0 . 8

S u p p l i e s  3 . 9 9

E q u i p m e n t  .48

P r i n t i n g  7 . 9 9

T O T A L  1 2 . 5

G R A N D  T O T A L  1 0 3 . 8 0 0
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COL I nCREA.SE 9% e ,032 
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C O n T R CTU AL SvCS .  - COUNSEL 40,32 A
COwSuLiANi i-HSS (4 COuS. 2 DAYS AT 13b PER) 1,080 iUiAL 49,.§,00

iRavel & P E R  DIEM
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Criminal Law Revision Commission Budget.

April 1976 to July 1977

15 months 12 moni

Personal Services

Project director (1/4 time) 15.0 12.0

Staff counsel (full time) 50.4 40.32

Associate staff (1/4 time) 10.5 8.4

Research director (1/4 time) 11.25 9.0

Secretary I (full time) 15.0 12.0

Secretary II (full time) 13.5 10.8

Cost of living increase 
January 1, 1977 at 9% 4.165 4.165

Benefits 17% 20.369 16.295

Total 140.184 112.980

Contractual Services

Consultant fees 3.5 2.799

Travel

3 trips to consult with experts

0 West coast at .4
1 East coast at .55 1.35 1.08

15 staff trips in Alaska at .20 3.0 2.4

Commission travel 

10 trips at .20 for 13 members 5.2 4.159

Per diem 13.6 10.879

Total 23.15 18.519

Supplies 5.0 3.99

Equipment 0.6 .48

Printing 10.0 7.99

Indirect costs 14.018 11.214

Total 196.452 152.162



P R O P O S E D  B U D G E T  

(summary)

P e r s o n a l  S e r vices $140,184

C o n t r a c t u a l  S e r vices 3,500

T r a v e l  23,150

S u p plies 5,000

E q u i p m e n t  600

P r i n t i n g  10,000

I n d irect Costs 14,018

T o t a l  $196,452

T w e l v e  M o n t h  Total (157,162)



W O R K  S C H E D U L E 1 F O R  A  R E V I S E D  

C R I M I N A L  C O D E

W O R K  O R D E R  —  BLOCK Is Part I of G e n e r a l  Provisions, Offenses
a g a i n s t  P r o p e r t y  and S e n t e n c i n g  Structure

B L O C K  2: C r i m e s  a g a i n s t  the P arson

B LOCK 3: O f f e n s e s  a g a i n s t  the F a m i l y
O f f e n s e s  a g a i n s t  P ublic A d m i n i s t r a t i o n
O f f e n s e s  a g a i n s t  Public Order

B L O C K  4: O f f e n s e s  ag a i n s t  P u b l i c  H e a l t h  and D e cency

B L O C K  5: G e n e r a l  P r o v i s i o n s  P a r t  II and M i s c e l l a n e o u s

S C H E D U L E  —  

J a n . 31, 1976

Feb. 28, 29

M a r c h  20, 21

A p r i l  3, 4

A p r i l  24, 25

M a y  15, 16

M a y  24, 25

J u n e  7, 8

J u n e  28, 29

J u l y  12, 13

J u l y  26, 27

Aug. 9, 10

Aug. 16 - 31

Sept. 15 - 
Nov. 15

L e g i s l a t i v e  P r e s e n t a t i o n  of P r e l i m i n a r y  Report and 
B lock one drafts, s u b m i s s i o n  to C o m m i s s i o n  of first 
drafts, B l o c k  2

C o m m i s s i o n  p r e s e n t a t i o n  and first r e v i e w  of first 
drafts, Block 2

P r e s e n t a t i o n  of first drafts, Block 3 

C o m m i s s i o n  first r e v i e w  of first drafts, Block 3 

C o m m i s s i o n  second r e v i e w  of first drafts, Block 2 

C o m m i s s i o n  second r e v i e w  of first drafts, Block 3 

C o m m i s s i o n  p r e s e n t a t i o n  of first drafts, Block 4 

F i r s t  r e v i e w  of f irst drafts, Block 4 

C o m m i s s i o n  p r e s e n t a t i o n  of first drafts, Block 5 

C o m m i s s i o n  first r e v i e w  of first drafts, Block 5 

Second r e v i e w  of first drafts, Block 4 

Second r e v i e w  of first drafts, Block 5 

First r o u n d  p u b l i c  h e a rings

C o m m i s s i o n  r e v i e w s  (according to empha s e s  emanating

'contingent upon t i m e l y  funding



W o r k  S c h e d u l e  (continued)

Nov. 29 
Dec.

Dec. 10 
Feb.

Feb. 1,

from h e a r i n g s  a n d  the C o m m i s s i o n ' s  sense of the 
firmness of e a c h  b l o c k ) , each b l o c k  to be b r o u g h t  
to a t h i r d  review.

Six m e e t i n g s ,  o n e  o n  each block, e v e r y  two weeks

10 Final h e a r i n g  r o u n d

1976 - 
1, 1977

F i n a l  d r a f t  r e v i s i o n  p r e s e n t e d  to l e g i s l a t u r e  - 
su b s t a n t i v e  code

1978 P r e s e n t a t i o n  of Final draft, p r o c e d u r a l  code 
r e v i s i o n
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O r i g i n a l  s p o nsor: R u l e s  C o m m i t t e e  by
r e q u e s t  o f  the L e g i s l a t i v e  C o u n c i l  
C r i m i n a l  Code R e v i s i o n  S u b c o m m i t t e e

Of f e r e d :  3/3/76
R e f e r r e d :  R ule,

IN T H E  H O U S E  B Y  THE  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 69^

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L  V

F o r  a n  Act e n t i tl e d :  "An Ac t  r e l a t i n g  to the C r i m i n a l  L a w  R e v i s i o n  C o m m i s­

sion; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  as a l e g i s l a t i v e

a d v i s o r y  c o m m i s s i o n  o f  the A l a s k a  L e g i s l a t i v e  C o u n c i l  the C r i m i n a l  La w  

R e v i s i o n  C om m i s s i o n .

# Sec. 2. M E M B E R S H I P .  (a) T h e c o m m i s s i o n  is c o m p o s e d  o f  th e  f o l l o w i n g  

m e m b e r s :

(1) the c h a i r m a n  o f  the J u d i c i a r y  c o m m i t t e e  of the s t a t e  h o u s e  of 

r e p r e s e n t a t i v e s  or h i s  d e s i g n e e  f r o m  that c o m m i t t e e  and the c h a i r m a n  o f  the 

j u d i c i a r y  c o m m i t t e e  o f  t h e  s t a t e  s e n a t e  o r  his d e s i g n e e  f r o m  t hat c o m m i t t e e ;  

*(2 ) the a t t o r n e y  g e n e r a l ,  or hi s  d e s i g n e e ;

[3 ) the c o m m i s s i o n e r  of p u b l i c  s a f e t y ,  or his d e s i g n e e ;

.(*0 the d i r e c t o r  o f  the d i v i s i o n  of  c o r r e c t i o n s ,  D e p a r t m e n t  o f  

H e a l t h  a n d  S o c i a l  S e r v i c e s ,  or h i s  d e s i g n e e ;

(5) a J u d g e  o f  t h e  s u p e r i o r  c o u r t  a p p o i n t e d  by the c h i e f  J u s t i c e ;

^ 6 ) a J u d g e  o f  t h e  d i s t r i c t  c o u r t  a p p o i n t e d  by the c h i e f  J u s t i c e ;

%(7 ) the p u b l i c  d e f e n d e r ,  o r  his  d e s i g n e e ;

(8 ) o n e  s o c i a l  w o r k e r  a p p o i n t e d  by the c o u n c l ? ;

(9 ) one m a y o r  or h i s  d e s i g n e e ,  f r o m  a m u n i c i p a l i t y ,  d e s i g n a t e d  by 

t h e  c o u n c i l ;

(10) one p e r s o n ,  r e p r e s e n t a t i v e  o f  r u r a l  A l a s k a ,  d e s i g n a t e d  by the

c o u n c i l ;

(ll) a n a t t o r n e y  a p p o i n t e d  by th e  p r e s i d e n t  o f  the A l a s k a  B a r

- 1 -  CSH B  694
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28

29

Association;

(1 2 )

council;

(13) orre-s^ r e s e n t a tlye' of  the generaJL-publiT!' dppuTntedHj-y-^he 

g o v e r n o r .

(b) A n  a p p o i n t i n g  a u t h o r i t y  or a d e s i g n a t e d  m e m b e r  o f  the c o m m i s s i o n  

ma y  n a m e  a n  a l t e r n a t e  to s e rv e  in hi s  s te a d  w h e n  th e  m e m b e r  is u n a b l e  to 

a t t e n d  a m e e t i n g .

* Sec. 3« TERMS, R E M O V A L ,  C O M P E N S A T I O N . (a) M e m b e r s  s er v e  ex o f f i c i o  or 

at t h e  p l e a s u r e  of t h e  a p p o i n t i n g  a u t h o r i t y .  T h e  t e r m  o f  a n  a p p o i n t e d  m e m b e r  

is f o u r  years.

( b ) ^ ' M e m b e r s  r e c e i v e  no s a l a r y  b u t  a r e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  

e x p e n s e s  a u t h o r i z e d  by law for o t h e r  b o a r d s  and c o m m i s s i o n s .

* Sec. 'I. D U T I E S  OP T H E  C O M M I S S I O N .  T h e  c o m m i s s i o n  s h a l l

(а) a d v i s e  the g o v e r n o r  and the l e g i s l a t u r e  on n e c e s s a r y  an d  

a p p r o p r i a t e  r e v i s i o n  o f  the c r i m i n a l  law;

(2 ) p r e p a r e  a c o m p r e h e n s i v e  r e v i s i o n  of the s t a t e  c r i m i n a l  laws 

i n c l u d i n g  b u t  no t  l i m i t e d  to necea: v s u b s t a n t i v e  a n d  t o p i c a l  r e v i s i o n s  of 

crimes, c r i m i n a l  p r o c e d u r e ,  sente; rig, and p a r o l e  a nd  p r o b a t i o n  o f  o f f e n -  

iers, for s u b m i s s i o n  to the l e g i s l a t u r e ;

(3) c o n d u c t  s t u d i e s  o f  c r i m i n a l  J u s t i c e  p r a c t i c e s  and p r o c e d u r e s ;

(4) r e c e i v e  and e x p e n d  grantrs a n d  a p p r o p r i a t i o n s  from p r i v a t e  an d  

g o v e r n m e n t a l  s o u r c e s  for the p u r p o s e  o f  c a r r y i n g  out its d u t i e s  u n d e r  this 

section;

 (5) cor t r a c t  w i t h  o t h e r  a g e n c i e s  or p e r s o n s  f o r  the p e r f o r m a n c e  of

n e c o s s a r y  s e r v i c e s ;

(б ) s u b m i t  a r e p o r t  w i t h  r e c o m m e n d a t i o n s  to the F i rs t  S e s s i o n  of 

the T e n t h  L e g i s l a t u r e  c o n c e r n i n g  s u b s t a n t i v e  or t o p i c a l  r e v i s i o n s  to the 

c r i m i n a l  la w s  b e f o r e  F e b r u a r y  1, 1977;

3SHB 69^ - 2 -
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( 7 ) su b m i t  a r e p o r t  a n d  r e c o m m e n d a t i o n s  to th e  S e c o n d  S e s s i o n  of 

t h e  T e n t h  L e g i s l a t u r e  b e f o r e  F e b r u a r y  1, 1978 c o n c e r n i n g  r e v i s i o n  o f  the l aws 

g o v e r n i n g  c r i m i n a l  p r o c e d u r e  a n d  o t h e r  p e r t i n e n t  m a t t e r s  r e l a t i n g  to c r i m i n a l  

l a w  on w h i c h  no p r e v i o u s  r e p o r t  has b e e n  m a de ,  t o g e t h e r  w i t h  a n y  r e c o m m e n d a­

ti o n s  c o“'.erning the f u t u r e  e x i s t e n c e ,  p u r p o s e s ,  or c o m p o s i t i o n  o f  t h e  c o m­

mi s s i o n .

* Sec. 5. C H A I R M A N ,  M E E T I N G S ,  Q U O R U M .  (a) The c o m m i s s i o n  s h a l l  s e l e c t  a 

c h a i r m a n  a n d  v i c e - c h a i r m a n  f r o m  a m o n g  its m e m b e r s .

(b) T h e c o m m i s s i o n  m a y  h o l d  p u b l i c  h e a r i n g s  an d  o t h e r  m e e t i n g s  as 

n e c e s s a r y  t h r o u g h o u t  the 3 t a t e a n d  s h a l l  d e t e r m i n e  a n  a p p r o p r i a t e  q u o r u m  for 

c o n d u c t i n g  bus i n e s s .

* Sec. 6 . D E F I N I T I O N S .  In thi s  Act, u n l e s s  the c o n t e x t  o t h e r w i s e  r e­

quires,

(1 ) " c o u n c i l "  m e a n s  the A l a s k a  L e g i s l a t i v e  C o u n c i l  e s t a b l i s h e d  

u n d e r  AS 2 A . 20 . 0 1 0 ;

(2) " c o m m i s s i o n "  m e a n s  the C r i m i n a l  L a w  R e v i s i o n  C o m m i s s i o n  e s t a b­

li s h e d  u n d e r  sec. 1 o f  t’il3 Act.

* Sec. 7. Th e  c o m m i s s i o n  e s t a b l i s h e d  by thi s  Act e x p i r e s  F e b r u a r y  1,

1978.

* Sec. 8 . T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 (c).

H -3- CSHB 69*1
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' / A  l l \  AMERICAN BAR ASSOCIATION
S E C T IO N  O F  

C R IM IN A L  
J U S T IC E

C H A IR M A N  
Robert M . Ervin 

P.O. Box 1170 
Tallahassee, F L  32302

C H A I R M A N - E L E C T  
Alan Y  Colo 

1730 K S t. NW 
Washington, DC 20006

V IC E -C H A IR M A N  
'  Ja m e s G eorg e, Jr. 

V\L ne S la te  University 
Con :t r  lor Administration 

of Ju stice  
6001 C a ss  St. 

Detroit. M l 48202

S E C R E T A R Y  
Konneth J . Hodson 

Room  706 
1875 Conn. Avo . NW 

Washington. OC 20036

A S S I S T A N T  S E C R E T A R Y  
Edwin K Bothune 

P.O Box 36 
Sonrcy, A R 72134

L A S T  R E T IR IN G  
C H A IR M A N  

Bon R . Mlllor 
P.O Box 1588 

B rton  Rouge, LA 70321

S E C T I O N  D E L E G A T E  TO
H O U S E  O,  D E L E G A T E S  

Ja ck  G . Day 
Court ol Appoals 

Cleveland, OH 44113

B O A R D  OF G O V E R N O R S  
L IA IS O N  

William H. Erickson  
Donvor, CO

C O U N C IL  M E M B E R S  
G erald  M Caplan 

Washington, DC 

Guorgo D Crow loy 
Chicago, II. 

Albert J Dat* 
Jackso n ville , FL

C . Anthony Fritoux 
Houston, YX 

Tom  KnraB 
Phoenix, AZ 

Hurbort S  Millor 
Washington, DC 

Con slan co Baker Motley 
Now York. NY 

John M Prlco 
Sacram o n lo . CA 

A Kenneth Pyo 
Durham. NC 

Paul K Rooney 
New York. NY 

Jo e  W Sandora 
Now O rleans. LA 

Donald E . t nrtnrolll 
Washington, DC 

Paul T. Sm ith 
Boston, MA 

Carol S  Vanco 
Houston, TX 

Stovon C . Charon 
Law Studonl Division Liaison 

Now York. NY

S T A F F :  
I I .  Lynn Edw ards 

S ta ll D irector 

Lauron A  Am  
Deputy Proloct D irector 

Lourlo O Robinson 
Assistant S ta ll D irector

1800 M ST.. N.W., 2ND FL.. WASHINGTON DC 20036 TELEPHONE (202) 331-2260

March 3, 1976

Honorable Terry Gardiner 
House Judiciary Committee 
House of Representatives 
State of Alaska 
Juneau, Alaska

Dear Terry:

I want to thank you for a wonderful weekend. My 
trip was just the right mix of business and pleasure.

I hope you vill let me know how you fare in the 
Legislature with respect to Criminal Code Revision. Almost 
everyone I met was aware of the need for revision and I feel 
confident that you will succeed.

Juneau is a lovely place and I shall always remember 
the Lemon Creek Turn as we flew north to Anchorage. John 
and Sheila took me by the Mendenhal Glacier on the way to the 
airport. It is beautiful and awesome.

Again, I want Lo thank you for your hospitality and 
wish you the very best in the future.

Sincerely,

EB/cp

a



* 7 e n n t y

March 8, 1976

Lew Williams 
Box 79
Ketchikan, Alaska 99901

Dear Lew,

I received your note concerning the addition of a representative of the 

Alaska Judicial Council to the Criminal Code Revision Commission. The 

membership of the Commission recommended in HB 694 was a well argued 

suggestion by the present Criminal Code Revision Commission.

The original Commission started out with nine members and then was later 

expanded to bring in representatives of more groups that were part of 

the criminal justice community. The Judicial Council along with various 

other groups were suggested for membership on the Commission. The 

Commission was expanded to fourteen to accomodate representatives of 
these other groups. One appointment by the Legislative Council and 
another by the Governor were left open to allow for interested groups 

that were not thought of.

House Bill 694 is presently on its way to the Senate and will probably 

be referred to the Senate Judiciary Committee. I will let Senator 

Ziegler know of your suggestion.

Sincerely,

Box 1092, Ketch ikan, Alaska 99901 Pouch V , Juneau, Alaska 99811

Terry Gardiner
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■J B Y  T H E  R U L E S  C O M M I T T E E  BY  R E Q U E S T  OF
T H E  L E G I S L A T I V E  C O U N C I L  C R I M I N A L  

IN T H E  H O U S E  C O D E  R E V I S I O N  S U B C O M M I T T E E

ladH O U S E  B I L L  NO. 694

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Ac t  e n t i t l e d :  " A n  Act r e l a t i n g  to th e  C r i m i n a l  L a w  R e v i s i o n  C o m m i s­

sion; and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

# S e c t i o n  1. AS 2 4 . 2 0  js a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

S e c . 2 4 . 2 0 . 4 7 0 .  E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  as a l e g i s l a­

tiv e  a d v i s o r y  c o m m i s s i o n  of the A l a s k a  L e g i s l a t i v e  C o u n c i l  the C r i m i n a l  

L a w  R e v i s i o n  C o m m i s s i o n .

Sec. 2 4 . 2 0 . 4 8 0 .  M E M B E R S H I P .  (a) T h e  c o m m i s s i o n  is c o m p o s e d  of 

the f o l l o w i n g  m e m b e r s :

(1 ) one m e m b e r  of the s t a t e  h o u s e  of r e p r e s e n t a t i v e s  an d one 

m e m b e r  of the s t a t e  sena t e , b o t h  a p p o i n t e d  by the A l a s k a  L e g i s l a t i v e  

Co u n c i l ;

(2 ) the a t t o r n e y  g e n e r a l ,  or his d e s i g n e e ;

(3 ) the c o m m i s s i o n e r  o f  p u b l i c  safe t y ,  o r  his d e s i g n e e ;

(4) t h e  d i r e c t o r  of the d i v i s i o n  o f  c o r r e c t i o n s ,  D e p a r t m e n t

of H e a l t h  and S o c i a l  S e r v i c e s ,  or hi s  d e s i g n e e ;

(5 ) a j u d g e  of  the s u p e r i o r  c o u r t  a p p o i n t e d  by the c h i e f

ju s t i c e ;

j u s t i c e ;

(6 ) a j u d g e  of  th e  d i s t r i c t  c o u r t  a p p o i n t e d  by the c h i e f

(7 ) the p u b l i c  d e f e n d e r ,  or h i s  d e s i g n e e ;

(8 ) one s o c i a l  w o r k e r  a p p o i n t e d  by the c o u n c i l ;

(9 ) one m a y o r  or h i s  d e s i g n e e ,  f r o m  a m u n i c i p a l i t y ,  d e s i g­

n a t e d  by the A l a s k a  L e g i s l a t i v e  C o u n c i l ;
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(10) one pers o n ,  r e p r e s e n t a t i v e  of r u r a l  A l a s k a ,  d e s i g n a t e d  by 

t h e  A l a s k a  L e g i s l a t i v e  Co u n c i l ;

(11) an a t t o r n e y  a p p o i n t e d  by the p r e s i d e n t  of the A l a s k a  Ba r  

A s s o c i a t i o n ;

(1 2 ) one r e p r e s e n t a t i v e  of the g e n e r a l  p u b l i c  a p p o i n t e d  by the 

A l a s k a  L e g i s l a t i v e  C o u n c i l ;

(1 3 ) one r e p r e s e n t a t i v e  of the g e n e r a l  p u b l i c  a p p o i n t e d  by the

g o v e r n o r .

(b) An a p p o i n t i n g  a u t h o r i t y  or a d e s i g n a t e d  m e m b e r  of th e  c o m m i s­

si o n  may na m e  an a l t e r n a t e  to s e rv e  in hi s  s t e a d  w h e n  the m e m b e r  is 

u n a b l e  to a t t e n d  a m ee t i n g .

Sec. 24.20 . 4 9 0.  T E R M S ,  R E M O V A L ,  C O M P E N S A T I O N .  (a) M e m b e r s  s e r v e  

ex o f f i c i o  or at t h e  p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y .  T h e  t e r m  of 

an a p p o i n t e d  m e m b e r  is f o u r  y e a r s .

(b) M e m b e r s  r e c e i v e  no s a l a r y  but a r e  e n t i t l e d  to per d i e m  and 

tr a v e l  e x p e n s e s  a u t h o r i z e d  by law fo r  o t h e r  b o a r d s  and c o m m i s s i o n s .

Sec. 24.20 . 5 0 0.  D U T I E S  O P  T H E  C O M M I S S I O N .  T h e  c o m m i s s i o n  s h a l l

(1 ) a d v i s e  the g o v e r n o r  and  the l e g i s l a t u r e  on  n e c e s s a r y  and 

a p p r o p r i a t e  r e v i s i o n  of the c r i m i n a l  law;

(2 ) p r e p a r e  a c o m p r e h e n s i v e  revisio.i of the s t at e  c r i m i n a l  

law s i n c l u d i n g  but not l i m i t e d  to n e c e s s a r y  s u b s t a n t i v e  a n d  t o p i c a l  

r e v i s i o n s  of c ri m e s ,  c r i m i n a l  p r o c e d u r e ,  s e n t e n c i n g ,  and p a r o l e  and 

p r o b a t i o n  of o f f e n d e r s ;

(3 ) c o n d u c t  s t u d i e s  of c r i m i n a l  j u s t i c e  p r a c t i c e s  a n d  p r o­

ce d u r e s  ;

(4) r e c e i v e  a n d  e x p e n d  g r a n t s  an d  a p p r o p r i a t i o n s  f r o m  private 

an.i g o v e r n m e n t a l  s o u r c e s  for the p u r p o s e  of c a r r y i n g  out its d u t i e s  

u n d e r  this  section;

(5 ) c o n t r a c t  w i t h  o t h e r  a g e n c i e s  or p e r s o n s  f o r the p e r f o r -
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m a n c e  o f  n e c e s s a r y  s e r v i c e s ;

(6 ) s u b m i t  a r e p o r t  w i t h  r e c o m m e n d a t i o n s  to the F i r s t  S e s s i o n  

of the T e n t h  L e g i s l a t u r e  c o n c e r n i n g  s u b s t a n t i v e  or t o p i c a l  r e v i s i o n s  to 

th e  c r i m i n a l  laws b e f o r e  F e b r u a r y  1, 1977;

(7) s u b m i t  a r e p o r t  a n d  r e c o m m e n d a t i o n s  to the S e c o n d  S e s s i o n  

of the T e n t h  L e g i s l a t u r e  b e f o r e  F e b r u a r y  1, 197 8 c o n c e r n i n g  r e v i s i o n  of 

t h e  laws g o v e r n i n g  c r i m i n a l  p r o c e d u r e  a n d  o t h e r  p e r t i n e n t  m a t t e r s  r e l a­

ting to c r i m i n a l  la w  o n  w h i c h  no p r e v i o u s  r e p o r t  h as  b e e n  m ade, t o g e t h e r  

w i t h  any e c o m m e n d a t i o n s  c o n c e r n i n g  the f u t u r e  e x i s t e n c e ,  p u r p o s e s ,  or 

c o m p o s i t i o n  o f  the c o m m i s s i o n .

Sec. 2*1.20.510. C H A I R M A N ,  M E E T I N G S ,  QUORUM. (a) Th e  c o m m i s s i o n  

s h a l l  s e l e c t  a c h a i r m a n  and v i c e - c h a i r m a n  f r o m  a m o n g  its m e mb e r s .

(b) T h e  c o m m i s s i o n  m a y  hol d  p u b l i c  h e a r i n g s  and o t h e r  m e e t i n g s  as 

n e c e s s a r y  t h r o u g h o u t  the s t a t e  and s h a l l  d e t e r m i n e  an a p p r o p r i a t e  quorun 

f o r  c o n d u c t i n g  b u s i n e s s .

* Sec. 2. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .
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B Y  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  OF 
T H E  L E G I S L A T I V E  C O U N C I L  C R I M I N A L  

IN T H E  H O U S E  C O D E  R E V I S I O N  S U B C O M M I T T E E

H O U S E  B I L L  NO. 69 H

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an Ac t  e n t i t l e d :  "An Act r e l a t i n g  to the C r i m i n a l  L a w  R e v i s i o n  C o m m i s­

sion; and  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S KA :

* S e c t i o n  1. AS 2*1.20 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2*1.20. *170. E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  as a l e g i s l a­

tive a d v i s o r y  c o m m i s s i o n  o f  the A l a s k a  L e g i s l a t i v e  C o u n c i l  the C r i m i n a l  

Law R e v i s i o n  C o m m i s s i o n .

Sec. 2*l.20.*l80. M E M B E R S H I P ,  (a) T h e  c o m m i s s i o n  is c o m p o s e d  of

the f o l l o w i n g  m e m b e r s :  I ^ ' I /  / T  {-
_______________________________________* * * *  r U j t A i K c L c

(1 ) o n e  m e m b e r  o f  the s t a x e  h o u s e  of r e p r e s e n t a t i v e s  a/ d  on e

m e m b e r  o f  the 3 tate s e n a t e ,  b o t h  a p p o i n t e d  by the A l a s k a  L e g i s l a t i v e  

C o u n c i l ;

(2 ) the a t t o r n e y  g e n e r a l ,  or his d e s i g n e e ;

, (3) the c o m m i s s i o n e r  of p u b l i c  s a f e t y ,  o r  his d e s i g n e e ;

(*l) t h e  d i r e c t o r  of the d i v i s i o n  of c o r r e c t i o n s ,  D e p a r t m e n t  

of H e a l t h  a n d  S o c i a l  S e r v i c e s ,  or his d e s i g n e e ;

(5) a j'’ige of th e  s u p e r i o r  c o u r t  a p p o i n t e d  by the c h i e f

1 w  * \ju s t i c e ;

j u s t i c e ;

(6 ) a j u d g e  of the d i s t r i c t  c o u r t  a p p o i n t e d  by t h e  c h i e f

(7) the p u b l i c  d e f e n d e r ,  o r  his d e s i g n e e ;

(8 ) o n e  s o c i a l  w o r k e r  a p p o i n t e d  by the c o u nc i l ;

(9) o n e  m a y o r  or his d e s i g n e e ,  f r o m  a m u n i c i p a l i t y ,  d e s i g­

na t e d  by the A l a s k a  L e g i s l a t i v e  C o u n c i l ;
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(10) on e  p e r s o n ,  r e p r e s e n t a t i v e  o f  r u r a l  A l a s k a ,  d e s i g n a t e d  by 

the A l a s k a  L e g i s l a t i v e  C o un c i l ;

(11) a n  a t t o r n e y  a p p o i n t e d  by th e  p r e s i d e n t  of t h e  A l a s k a  B a r  

A s s o c i a t i o n ;

(1 2 ) on e  r e p r e s e n t a t i v e  of the g e n e r a l  p u b l i c  a p p o i n t e d  by the 

A l a s k a  L e g i s l a t i v e  C o u n c i l ;

(1 3 ) o n e  r e p r e s e n t a t i v e  of t h e  g e n e r a l  p u b l i c  a p p o i n t e d  by the

g o v e r n o r .

(b) A n  a p p o i n t i n g  a u t h o r i t y  or a d e s i g n a t e d  m e m b e r  o f  the c o m m i s­

sio n  m a y  n a m e  a n  a l t e r n a t e  to 3 e r v e  i n  his s t e a d  w h e n  the m e m b e r  is 

u n a b l e  to a t t e n d  a m e e t i n g .

Sec. 2 4. 2 0 . 4 9 0 .  T E R M S ,  R E M O V A L ,  C O M P E N S A T I O N .  (a) M e m b e r s  s e r v e  

ex o f f i c i o  or at the p l e a s u r e  of the a p p o i n t i n g  a u t h o r i t y .  T h e  term  of 

a n  a p p o i n t e d  m e m b e r  is f o u r  years.

(b) M e m b e r s  r e c e i v e  no s a l a r y  but a r e  e n t i t l e d  to p e r  d i e m  and 

t r a v e l  e x p e n s e s  a u t h o r i s e d  by law for o t h e r  b o a r d s  a n d  c o m m i s s i o n s .

Sec. 2 4 . 2 0 . 5 0 0 .  D U T I E S  OF T H E  C O M M I S S I O N .  T h e  c o m m i s s i o n  a h u l l

(1 ) a d v i s e  the g o v e r n o r  a n d  the l e g i s l a t u r e  on n e c e s s a r y  an d  

a p p r o p r i a t e  r e v i s i o n  of the c r i m i n a l  l a w ^ B ^ ' ' £ K l j 4 * ^ ^  7 ^

(2 ) p r e p a r e  a c o m p r e h e n s i v e  r e v i s i o n  o f  the s t a t e  c r i m i n a l  

l aws i n c l u d i n g  but not l i m i t e d  to n e c e s s a r y  s u b s t a n t i v e  a n d  t o p i c a l  

r e v i s i o n s  o f  c r i m e s,  c r i m i n a l  p r o c e d u r e ,  s e n t e n c i n g ,  and p a r o l e  and 

p r o b a t i o n  o f  o f f e n d e r

r    (3 ) c o n d u c t  s t u d i e s  o f  c r i m i n a l  j u s t i c e  p r a c t i c e s  a n d  p r o -

1̂ . .....................
(4) r e c e i v e  an d  e x p e n d  g r a n t s  a n d  a p p r o p r i a t i o n s  f r o m  private 

a n d  g o v e r n m e n t a l  s o u r c e s  fo r  the p u r p o s e  o f  c a r r y i n g  out its d u t i e s  

u n d e r  thi s  secti on ;

(5 ) c o n t r a c t  w i t h  o t h e r  a g e n c i e s  or p e r s o n s  for the p e r f o r -

HB 694 “2“



m a n c e  of n e c e s s a r y  s e r v i c e s ;

(6 ) s u b m i t  a r e p o r t  w i t h  r e c o m m e n d a t i o n s  to th e  F i r s t  S e s s i o n  

of th e  T e n t h  L e g i s l a t u r e  c o n c e r n i n g  s u b s t a n t i v e  or t o p i c a l  r e v i s i o n s  to 

t h e  c r i m i n a l  law s b e f o r e  F e b r u a r y  1, 1977;

(7) s u b m i t  a r e p o r t  a n d  r e c o m m e n d a t i o n s  t o  the S e c o n d  S e s s i o n  

o f  th e  T e n t h  L e g i s l a t u r e  b e f o r e  F e b r u a r y  1, 1 9 7 8  c o n c e r n i n g  r e v i s i o n  of 

th e  l aws g o v e r n i n g  c r i m i n a l  p r o c e d u r e  a n d  o t h e r  p e r t i n e n t  m a t t e r s  r e l a­

t i n g  to c r i m i n a l  l a w  o n  w h i c h  no p r e v i o u s  r e p o r t  h a s b e e n  made, t o g e t h e r  

w i t h  any r e c o m m e n d a t i o n s  c o n c e r n i n g  the f u t u r e  e x i s t e n c e ,  p u r p o s e s ,  or 

c o m p o s i t i o n  o f  th e c o m m i s s i o n .

Sec. 2 H . 2 0 . 5 1 0 .  C H A I R M A N ,  M E E T I N G S ,  Q U O R U M .  (a) Th e  c o m m i s s i o n  

s h a l l  s e l e c t  a c h a i r m a n  a n d  vice-cnairinan f r o m  a m o n g  its m e m b e r s .

(b) T h e  c o m m i s s i o n  m a y  h o l d  p u b l i c  h e a r i n g s  a n d  o t h e r  m e e t i n g s  as 

n e c e s s a r y  t h r o u g h o u t  the s t a t e  a n d  s h a l l  d e t e r m i n e  a n  a p p r o p r i a t e  q u o r u m  

f o r  c o n d u c t i n g  b u s i n e s s .

* Sec. 2. T h i 3 Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.1 0 . -  

0 7 0 ( c ) -
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I n t r o d u c e d :  2 / 6 / 7 6
R e f e r r e d :  J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  

T H E  L E G I S L A T I V E  C O U N C I L  C R I M I N A L  

I N  T H E  H O U S E  C O D E  R E V I S I O N  S U B C O M M I T T E E

HOUSE BILL NO. 694

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  t h e  C r i m i n a l  L a w  R e v i s i o n  C o m m i s ­

s i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 ^ . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  r e a d :

S e c .  2 H . 2 0 . 4 7 0 .  E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  a s  a  l e g i s l a­

t i v e  a d v i s o r y  c o m m i s s i o n  o f  t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  t h e  C r i m i n a l  

L a w  R e v i s i o n  C o m m i s s i o n .

S e c .  2*1.20.480. M E M B E R S H I P .  (a) T h e  c o m m i s s i o n  is c o m p o s e d  o f  

t h e  f o l l o w i n g  m e m b e r s :

(1) o n e  m e m b e r  o f  t h e  s t a t e  h o u s e  o f  r e p r e s e n t a t i v e s  a n d  o n e

A l a s k a  L e g i s l a t i v e

C o u n c i l ;

(2) t h e  a t t o r n e y  g e n e r a l ,  o r  h i s  d e s i g n e e ;

(3) t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  o r  h i s  d e s i g n e e ;

(4) t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  c o r r e c t i o n s ,  D e p a r t m e n t  

o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  o r  h i s  d e s i g n e e ;

(5) a j u d g e  o f  t h e  s u p e r i o r  c o u r t  a p p o i n t e d  b y  t h e  c h i e f

j u s t i c e ;

justice;

(6) a j u d g e  o f  t h e  d i s t r i c t  c o u r t  a p p o i n t e d  b y  t h e  c h i e f

(7) t h e  p u b l i c  d e f e n d e r ,  o r  h i s  d e s i g n e e ;

(8) o n e  s o c i a l  w o r k e r  a p p o i n t e d  b y  t h e  c o u n c i l ;

(9) o n e  m a y o r  o r  h i s  d e s i g n e e ,  f r o m  a m u n i c i p a l i t y ,  d e s i g ­

n a t e d  b y  t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l ;
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1 (10) o n e  p e r s o n ,  r e p r e s e n t a t i v e  o f  r u r a l  A l a s k a ,  d e s i g n a t e d  by

2 t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l ;

3 (11) a n  a t t o r n e y  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  A l a s k a  B a r

4 A s s o c i a t i o n ;

5 (12) o n e  r e p r e s e n t a t i v e  o f  t h e  g e n e r a l  p u b l i c  a p p o i n t e d  b y  t h e

6 A l a s k a  L e g i s l a t i v e  C o u n c i l ;

7 (13) o n e  r e p r e s e n t a t i v e  o f  t h e  g e n e r a l  p u b l i c  a p p o i n t e d  b y  t h e

8 g o v e r n o r .

9 (b) A n  a p p o i n t i n g  a u t h o r i t y  o r  a d e s i g n a t e d  m e m b e r  o f  t h e  c o m m i s ­

s i o n  m a y  n a m e  a n  a l t e r n a t e  t o  s e r v e  i n  h i s  s t e a d  w h e n  t h e  m e m b e r  is 

u n a b l e  t o  a t t e n d  a m e e t i n g .

S e c .  24.20.il90. T E R M S ,  R E M O V A L ,  C O M P E N S A T I O N .  (a) M e m b e r s  s e r v e  

e x  o f f i c i o  o r  at t h e  p l e a s u r e  o f  t h e  a p p o i n t i n g  a u t h o r i t y .  T h e  t e r m  o f  

a n  a p p o i n t e d  m e m b e r  is f o u r  y e a r s .

(b) M e m b e r s  r e c e i v e  n o  s a l a r y  t u t  a r e  e n t i t l e d  t o  p e r  d i e m  a n d  

t r a v e l  e x p e n s e s  a u t h o r i z e d  by  l a w  f o r  o t h e r  b o a r d s  a n d  c o m m i s s i o n s .

S e c .  2 4 . 2 0 . 5 0 0 .  D U T I E S  O P  T H E  C O M M I S S I O N .  T h e  c o m m i s s i o n  s h a l l

(1) a d v i s e  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  o n  n e c e s s a r y  a n d  

a p p r o p r i a t e  r e v i s i o n  o f  t h e  c r i m i n a l  law;

(2) p r e p a r e  a  c o m p r e h e n s i v e  r e v i s i o n  o f  t h e  s t a t e  c r i m i n a l  

l a w s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  n e c e s s a r y  s u b s t a n t i v e  a n d  t o p i c a l  

r e v i s i o n s  o f  c r i m e s ,  c r i m i n a l  p r o c e d u r e ,  s e n t e n c i n g ,  a n d  p a r o l e  a n d  

p r o b a t i o n  o f  o f f e n d e r s ;

(3) c o n d u c t  s t u d i e s  o f  c r i m i n a l  j u s t i c e  p r a c t i c e s  a n d  p r o ­

c e d u r e s ;

(4) r e c e i v e  a n d  e x p e n d  g r a n t s  a n d  a p p r o p r i a t i o n s  f r o m  p r i v a t t  

a n d  g o v e r n m e n t a l  s o u r c e s  f o r  t h e  p u r p o s e  o f  c a r r y i n g  o u t  i t s  d u t i e s  

u n d e r  t h i s  s e c t i o n ;

(5) c o n t r a c t  w i t h  o t h e r  a g e n c i e s  o r  p e r s o n s  f o r  t h e  p e r f o r -
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m a n c e  o f  n e c e s s a r y  s e r v i c e s ;

(6) s u b m i t  a  r e p o r t  w i t h  r e c o m m e n d a t i o n s  t o  t h e  F i r s t  S e s s i o n  

o f  t h e  T e n t h  L e g i s l a t u r e  c o n c e r n i n g  s u b s t a n t i v e  o r  t o p i c a l  r e v i s i o n s  t o  

t h e  c r i m i n a l  l a w s  b e f o r e  F e b r u a r y  1, 1 9 7 7 ;

(7) s u b m i t  a r e p o r t  a n d  r e c o m m e n d a t i o n s  t o  t h e  S e c o n d  S e s s i o n  

o f  t h e  T e n t h  L e g i s l a t u r e  b e f o r e  F e b r u a r y  1, 1 9 7 8  c o n c e r n i n g  r e v i s i o n  o f  

t h e  lav/s g o v e r n i n g  c r i m i n a l  p r o c e d u r e  a n d  o t h e r  p e r t i n e n t  m a t t e r s  r e l a ­

t i n g  to  c r i m i n a l  l a w  o n  w h i c h  n o  p r e v i o u s  r e p o r t  h a s  b e e n  m a d e ,  t o g e t h e r  

w i t h  a n y  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  f u t u r e  e x i s t e n c e ,  p u r p o s e s ,  o r  

c o m p o s i t i o n  o f  t h e  c o m m i s s i o n .

S e c .  2 4 . 2 0 . 5 1 0 .  C H A I R M A N ,  M E E T I N G S ,  Q U O R U M .  ( a )  T h e  c o m m i s s i o n  

3 h a l l  s e l e c t  a  c h a i r m a n  a n d  v i c e - c h a i r m a n  f r o m  a m o n g  i t s  m e m b e r s .

(b) T h e  c o m m i s s i o n  m a y  h o l d  p u b l i c  h e a r i n g s  a n d  o t h e r  m e e t i n g s  a 3  

n e c e s s a r y  t h r o u g h o u t  t h e  s t a t e  a n d  s h a l l  d e t e r m i n e  a n  a p p r o p r i a t e  q u o r u n  

f o r  c o n d u c t i n g  b u s i n e s s .

* S e c .  2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( c ) .
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3,500

23,150

5,000

600

1 0 , 0 0 0

14,018

$196,452

(157,162)

225.





"<\n Act r e l a t i n g  to the pov/ars of the Alaska Pipeline Commission; and 
p r o v i d i n g  for an effective date."

C O M M I T T E E  R E P O R T

P/10/76 H O U S E

Mr.  S p e a k e r :

The Comm i t tee  on JU D I CIARY has had !!B 705

u nde r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  the  members of  th e  Commi t tee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AMENDMENT(S)

( recommends i t  BE REPLACED WITH CS FOR j \ J o  I Q S  AND THAT

CS FOR l\ P-, DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE 

COMM I TT EE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

Members s i g n i n g  t h e  Ma j o r  i t y r e p o r t :

_u_

 | ;_________

i—  
\

Members NOT c o n c u r r i n g  in the M a j o r ! t y  r e p o r t :

 ______   .__________ r ec ommend s :

__________________________________ recommends :

________________________________  recommends :

__________________________________ recommends :

__________________________________ recommends :  / y< ! ,

C ha i rma n
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A L A S K A  P I P ELINE COMMI S S I O N  

1975 A nnual Report

INTRODUCTION

W i t h  the d i s c o v e r y  of substantial reserves of oil 
and gas on state-owned lands in the 1960's, and w i t h  the 
emerge nce of general conce rn r e g a rdi ng the importance of the 
tr a n s portation systems to be utilized in m o v i n g  these r e­
sources to market, it b e came a pparent to state lawmakers 
that t r a n sportat ion of oil and gas by p ipeline was a b u s i­
ness w h i c h  involved e public interest.

As a result of ext ensive study, examination, and 
r e v i e w  of the innumerable facets of oil and gas pipeline 
t r a n s p o r t a t i o n  and regulation, the A l a s k a  Legislature in 
1972 enacted le gislation (Alaska Pipeline Commis sion Act;
Ch. 139 SLA 1972; AS 42.06) w h i c h  brought into being the 
Alaska  Pipeline Commission. This commissio n was given broad 
compre h e n s i v e  powers to regulate (to the extent not p r e­
empted by federal authority) pipelines and pipeline carriers 
in the state, including the rates, classifications, tariffs, 
services, practices, and facilities of pipeline carriers.
It was also given the r e s p onsibilit y to rep resent the int er­
ests of the state in any proceedin g relating to pipelines 
and pipelin e facilities before any officer, department, 
board, commis s i o n  or court of this or of another state of 
the United States.

In the course of its work, the commiss ion n a t u r­
ally adheres to the legislative d eclarati on of policy stated 
in the Act (AS 42.06.010) and that is to (1) promote and 
oversee the d e v e l o p m e n t  of an oil and gas pipeline t rans­
portation system in the state p r o perly adopted to the present 
and future needs of the domestic commerce of the state and 
of the interstate and foreign commerce of the United States; 
and (2) prom ote and insure, in conju nction with the Alaska 
Public Utilitie s C omm ission within its jurisdiction, non- 
d i s c r i m i n a t o r v , effici ent and economical oil and gas p i p e­
line transportation at reasonable rates.

It was not until April 1974 that three members 
were of fici a l l y  appoin ted to the Alaska Pipeline Commission. 
One member, acting as chairman, was appointed on a full-time 
basis and the remaining two membe rs assumed part-time  status. 
A v a can cy on the commission in December 1974 followed the 
resign ation of M a r t i n  A. Farrell, Jr. (the attorney member) 
and the position remained v a cated until October 15, 1975.



A t  that time, Russell E. M u l d e r  was appoin ted on a full-time 
basis to fill the remai n d e r  of C o m m i s s i o n e r  Farrell's 
u nexpired term.

SUMMARY OF SIGN IF I C A N T  A C T I V I T I E S  —  1974 TO P R E SENT 

Tr a ns -Alaska P i p eline  C e r t i f i c a t i o n

The first formal action of the commission, f o l l o w­
ing the a ppoint ment of the commis s i o n e r s  in April 1974, was 
issuance of C e r t i f i c a t e s  of P ublic  C o nvenienc e and N e c e s s i t y  
to the seven owner companies of the T r a n s - A l a s k a  Pipeline 
S ystem (TAPS). This action was m a n d a t e d  by the legislature 
in Section 240 of the A l a s k a  Pipeline C ommi s s i o n  Act. In 
essence, this section of the Act eliminated, for all p r a c­
tical purposes, the r e q u i r e m e n t  that all pipeli ne carriers 
engaging (now or in the future) in the transportation of oil 
and gas subject to the jurisd iction of the commissio n be 
scrutinized by the c o m m i s s i o n  before they are issued a 
certificate of p ublic conve n i e n c e  and necessity. This 
provision exempted p i p eline carriers alrea dy engaged in 
transportation of oil and gas by pipeline or const r u c t i o n  of 
an oil or gas p i p eline on or before J a n u a r y  1, 1974 (January 
1, 1974, was substituted  by the legislature for January 1, 
1973, by an amendment enacted during the special legislative 
session of 1973). The in clusion of these "grandfather" 
rights foreclosed any p o s s i’ ility of lengthy hearings and 
proceedings by the A l aska ‘ peline  Commis s i o n  w h i c h  might 
have delayed constr u c t i o n  of TAPS.

This m a n d a t o r y  issuance of cert ificates was also 
conducted for those pip eline carriers other than TAPS who 
were op erating in A l as ka and who fell w i t h i n  the parameters 
of the statutory exemption.

Knowledge of Pipeline Regulation

During the latter half of 1974, the commission 
initiated a conc erted effort to acquire a thorough u n d e r­
standing of oil and gas pipelin es and the regulation of them 
by both state and federal authorities.

In addit ion to acquiring, studying, and an alyzing 
the basic w r itten m a t e r i a l s  available on the subject of 
pipeline regulation, the commis s i o n  attempt ed to familiarize 
itself with the p ractices in other states and at the federal 
level in regard to this type of regulation. In the course 
of this endeavor, the m e m bers of the com mission found it



both n e c e s s a r y  and info rmative to make a number of trips to 
m e e t  and discus s m a t t e r s  of m u t u a l  concern w i t h  r e p r e s e n t a­
tives of other states and the federal government.

The c ommis s i o n  met w i t h  the Texas R a i lroa d C o m m i s­
sion and the C a l i f o r n i a  and W a s h i n g t o n  State P ublic U tilities 
Commissions.

It b eca me obvious to the membe rs of the commission 
that other states d i d  not have a compel ling desire, from a 
public interest standpoint, in regulating pipelines. The 
r e a s oning b e hind this was varied, but seemed to origi n a t e  
from several factors: competitive forces in the t r a n s p o r t a­
tion field tended to h old pipeline  rates down to w h a t  m o s t  
state officials t e rmed "acceptable" levels; complaints 
a g ain st pip el i n e  carriers  and their rates were rare; man y 
lines were interstate and thus regulati on was left to 
federal authorities; and p ipelines transported p rodu ction to 
a great extent from lands leased from privat e and federal 
interests. Consequently, mos t state efforts in the field of 
pipeline r e gulation w e r e  reduced to one of m o n i t o r i n g  such 
a c t i v i t i e s .

C o m m i s s i o n  m e m bers traveled on v a rio us occasions 
to Washington, D . C . , to asc ertain the federal scheme of 
regulation.

It b e cam e a b u n d a n t l y  clear from a number of **hese 
e ncounters w i t h  the federal gover n m e n t  that the Interstate 
C o m m e r c e  C o m m i s s i o n  (ICC) lacked both the resources and the 
desire to regul a t e  crude oil pipelines. (For the c o m m i s­
sioners, this was not so much a matter of gaining new insight 
as it was a m atter of confirming often m e n t i o n e d  c r i t i c i s m  
of the ICC.) Lack of c e r t ificati on auth ority and power over 
connections, abandonment, throughput, and so forth left it 
w i t h  essen t i a l l y  two functions: e s tabli shing v a l u ation  and
a pproving (not s e t t i n g ) rates. The ICC's e n forcement powers, 
however, enable it t o " i n vestigate carriers and rates on 
its own m otion (which is practic ally unhear d of) or on 
c o m p laint by a third party (a rare e v e n t ) .

The Federal Power Commission, on the other hand, 
was found to v i g o r o u s l y  regulate gas p i p e lines and a g g r e s­
sively assert its powers. Its scheme of economic regulation 
is clea rly d e fined and it p ossesses broad authority  through 
its power of certification.

A g a i n s t  these c o mpar ative methods of regulation, 
and c o m p r e h e n d i n g  the reason ing behind the need for pipeline 
regulation at the state level, the commissio n proceeded to 
undert ake the task of draft i n g  r egulations applicable to 
carriers o p e r a t i n g  in the State of Alaska.



4 .

Regulations g o v e rning rules of p r a ctice and p r o­
cedure before  the commis s i o n  became effective in January 
1976.

These r egulati ons are of p a r a mou nt import ance be- 
causa they e s t a blish the methods by w h i c h  the commi s s i o n  is 
to carry out its appoi nted functions. Namely, they set 
forth the m a n n e r  in w h i c h  interested persons can bring 
relevant issues before the commission, the proce dures to be 
e mployed by the c o m m i s s i o n  in affording due process of law 
to all persons having d e a lings w i t h  the commission; the 
report ing and c o n f i d e n t i a l i t y  of carrier financial and t e c h­
nical information; the filing of a pplications and tariffs; 
the institution  of investigation s and hearings; and the 
rules to be followed by the co mmis s i o n  when hearings are 
held.

This endeav or was formally initiated by the C o m m i s­
sion in F e b ruary of 1975 w h e n  the A t t orney  Genera l's Office 
granted  permis s i o n  for the c ommission to seek outside 
counsel due to the c o m p l e x  nature of the regulations. In 
June of 1975, a legal consul t a n t  was re tained and by August 
4 a tentative draft of the regulati ons was completed and 
submitted to the D ep artment of Law for its review. F o l l o w­
ing some minor  technical changes, the D e p a r t m e n t  of Law c o m­
pleted its r eview  of the regulations and they w e r e  finally 
noticed to the public on September 23, 1975, as required by 
the A d m i n i s t r a t i v e  P r o c edure  Act.

On September 29, 1975, the commission again s u b­
mitted its v e r sion of these regulations to the Depa rtment of 
Law so it could further r eview and comment on them before 
they were forwarded to the lieutenant governor. On December 
19, the regulat ions w e r e  finally filed with the Lieutenan t 
Governor 's Office and became e ffective on January 18, 1976.

C o m m i s s i o n  P r a c t i c e  a n d  P r o c e d u r e  R e g u l a t i o n s

F.x Parte No. 308, V a l u a t i o n  of Common Carrier Pipelines

Relative to federal regulato ry practices, the 
Pipeline Commis s i o n  had been w a t ching c l osel y during 1974 
the progress of a p r o t e s t  p r oceeding before the Interstate 
C o m m e r c e  Comm is s i o n  w i t h  respect to the tentative valuati on 
of Williams  Brothers Pipe Line Compa ny filed by a group 
e n t itled the M i d - C o n t i n e n t  P e t r oleu m S h i p p e r s .

Al t h o u g h  this is an extremely c o n troversial  and 
complicated p r o c e e d i n g  involving a change in o w n e r s h i p  of a 
pipeline, the d e t ail s of w h i c h  will not be dealt w i t h  in



this report, the e arly e ncounter s b e tween the parties 
culmi n a t e d  in the a d m i n i s t r a t i v e  law judge b r o a d e n i n g  the 
scope of issues i n v olved in the case and thus a separate 
procee d i n g  in A u g u s t  1974 design a t e d  Ex P a rte No. 308, 
V a l u a t i o n  of Common  C a rrier P i p e l i n e s , came into being. Ex 
Parte 308 deals e x p r e s s l y  w i t h  tha issue of v a l u a t i o n  m e t h o­
dologies employed by the ICC and m a y  have i m p o rtant l c n g - term 
ramific ations for all federa lly r e g u lated pipelines.

This is an historic  procee d i n g  in that it is the 
first time since A j a x  Pi pe Line C o r p o r a t i o n  (Valuation 
D ocke t No. 1284, D e c e m b e r  14, 1949), a lmost three decades 
ago, that the ICC has been forced to r e - e x a m i n e  its v a l u a t i o n  
m e t h o d o l o g i e s  and m a n n e r  w h i c h  it employs in e s t a b l i s h i n g  a 
carrier's final elemen ts of value.

Realizing the importance to A l aska of this land­
mark proceeding, the Pipeli ne Com mission chose to p e t ition 
the ICC for leave to intervene and beca me a party in the 
procee d i n g  in June 1975.

In this endeavor, the commissio n sought o u t  and 
e mployed what it t h o ught to be one of the most compe t e n t  and 
experie nced legal c o u nsels  available. Donelan, Cl eary and 
Caldwel l of Washington, D.C., was retained on June 2, 1975, 
to provide legal service  to the commission in regard to its 
intervention in Ex Parte 308.

This p a r t i c u l a r  law firm has consi d e r a b l e  e x p e r i­
ence in pra ct i c i n g  b efore  the ICC. In addition, they r e p­
resent the M i d C o n t i n e n t  P e t r o l e u m  Shippers g roup in their 
p r otest action a g a i n s t  W i l l i a m s  Bro thers Pipe Line C o m p a n y  
and have a c cumu lated c o nsiderabl e knowledg e of regulator y 
p ractices employed by the ICC. Further, the commission 
chose this firm also because it was p o s s i b l e  to share the 
costs of p a r t i c i p a t i o n  in Ex Parte 308 with the M i d - C o n t i n­
ent P e t r o l e u m  Shippers group.

While it must  be recognized, of course, that state 
p artic i p a t i o n  in Ex Parte 308 is by no means  an as surance 
that ICC valu ation m e t h o d o l o g i e s  will be altered, the 
commis sion believes its intervention and c o n t inu ed efforts 
in this regard will a s s i s t  in p r e c i p i t a t i n g  a comp re h e n s i v e  
r eview of the p i p e l i n e  industry. If this e n d eavor is 
successful, Alaska, as well as the ICC, will be able to 
ascert ain w h ethe r or not there needs to be a change, as 
viewed from a p ublic p o l i c y  standpoint, regarding v a l u a t i o n  
upon w h i c h  rates of return are applied to arrive at allowble 
e a r n i n g s .

In this regard, Ex Parte 308 seeks to ask if there 
is extensive p r o r a t i o n i n g  w it hin the industry (an indication 
of insuf ficient c a p a c i t y ) ; if pipelines are being p r e m a t u r e l y
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and perhaps u n n e c e s s a r i l y  abandoned; and if n e w  c o n s t r u c t i o n  
is lagging. A n s w e r s  to these q u e s tion s m a y  suggest the need 
for upward adjust m e n t s  in the v a l u a t i o n  base suffi c i e n t  to 
attract  capital and encou rage an a p p r o p r i a t e  level of 
investment.

Conversely, if it is found that m o s t  p i p eline 
traffic  con sists of shipper-o wner co mmodites (particularly 
in light of variou s accoun t i n g  and tax trea t m e n t s  all ow i n g  
substantial benefits from the af filiate to a cc rue to the 
parent  c o m p a n y ) , it m a y  be a p pr opriate to reduce the v a l u a­
tion base (and thereby earnings) to e n c o u r a g e  access by non- 
owner shippers at reason a b l e  rates.

A  further b e n e f i t  from Ex P ar te No. 308 w o u l d  be 
the simple clarification, and in some cases interpretation, 
of the v a l u a t i o n  process w h i c h  w o u l d  e l i m i n a t e  p r e sent 
ambiguit ies and p r event  a r b i t r a r y  d e t e r m i n a t i o n s  c u r r ently 
emplo y e d  in arriving at final value.

Kenai Pipe Line T ariff Protests

On A u g u s t  4, 1975, a protest and p e t i t i o n  for 
s uspension was filed w i t h  the ICC by the A l a s k a  Pipeline 
Commis s i o n  (APC) through its Washington, D.C., legal c o u n­
sel. The p r o t e s t  claimed that p r o p o s e d  tariff charges filed 
w i t h  the ICC by Kenai Pipe Line C o m p a n y  (Kenai) to become 
effecti ve A u g u s t  15, 1975, w e r e  u n l a wful and not justified. 
Kenai operat es a crude p e t r o l e u m  s y s t e m  for transp o r t i n g  
crude oil p roduction from Swanson River Oil Field and M i ddle 
Ground Shoal (from o n s hore treat ing facilities near Nikishka) 
to storage and d e l i v e r y  facilities located at Nikiski, Kenai 
Pe n i nsula Borough, for d e l i v e r y  to m a r i n e  tankers and to 
c onnections  w i t h  nearby refineries.

The protest action was initiated b e ca use Kenai 
failed to provide APC with just ification for an increase in 
line-haul charges from 5.3C to 6.0C per barrel (a 13.2% 
increase) for delivery to p i p e lines of others; an increase 
from 8 C to 10C per barrel (a 25% increase) for d e l ivery to 
ship's rail; and for e stabl i s h m e n t  of a n e w  10C per barrel 
terminal service charge for receiving, storing and d e l iver- 
iing crude oil to pipelines of others.

Af t e r  ex tensive deliberation, the APC d e cide d to 
utilize the federal forum (as authorized by AS 42.06.140(7)) 
at that time in lieu of assering its own statu t o r y  powers 
for two specific reasons. First, time was a b s o l u t e l y  of the 
essence. By the time the com mission was made aware of the 
pr o po sed tariff changes, it only had a d ay or so to act or



forego its o p t i o n  to protest. Once the new tariff became 
e f f e c t i v e  (a n e a r l y  a u t o matic process) the b urden of proof 
as to w h e t h e r  the n e w  rates were r e a s o n a b l e  or not wou ld 
then have shift ed to the state. P r e p a r i n g  and p r o v i n g  a 
case u n d e r  these c i r c u m s t a n c e s  is a d i f f i c u l t  and time- 
c o n s u m i n g  endeavor, an d one w h i c h  could  be a v o ided by a 
t i mel y p r o t e s t  on the state's behalf. Second, the APC felt 
that w h i l e  it had the s t a t u t o r y  a u t h o r i t y  to bring a p r o­
cee d i n g  on its o w n  behalf to c h a l lenge the tariffs in 
question, it n eeded an e s t a b l i s h e d  procedure, consisten t 
w i t h  due process of law, to e f f e c t i v e l y  handle the matter. 
This c ourse of action w as p r e c l u d e d  at that time b e c ause the 
c o m m i s s i o n ' s  p r a c t i c e  and p r o c e d u r e  r e g u l a t i o n s  were only in 
their formati ve d r a f t i n g  stages and in the hands of the 
D e p a r t m e n t  of L a w  for its review.

Upon learnin g of the protest, Kenai then p o s t pon ed 
the e f f e c t i v e  date of the line haul tariffs, filed a new 
tariff for the p r o p o s e d  terminating service, and furnished 
data to the A PC p u r p o r t i n g  to justify the p r o p o s e d  charges. 
A f t e r  r e v i e w i n g  the Kenai material, the A P C  conc luded that 
the j u s tificat ion did nor. p r o p e r l y  r e flect the current 
e c o nomic environment, p a r t i c u l a r l y  as it related to Kenai's 
c l aim ed d e p r e c i a t i o n  on its d e l i v e r y  facilities  in rerpec t 
to the n e w  p r o p o s e d  service. This a l l e g a t i o n  was based on 
an e x a m i n a t i o n  of Kenai's d e p r e c i a t i o n  schedule on file wi th 
the ICC at that time w h i c h  had not been revi sed to reflect 
c u rrent conditions.

Specifically, the APC c o n t e n d e d  that the new 
service proposed by Kenai co nsti t u t e d  a substantial change 
in the c o m p a n y ' s  overall services and sources of revenue.
The APC further c o n t e n d e d  that the service life and volume 
of future b u s i n e s s  for K e nai's d e l i v e r y  facilities would be 
d i’actly linked to the p o t e n t i a l  e c o n o m i c  life of r efineries 
s erved by Kenai and other d e v e l o p m e n t s  and growth in the 
State of Alaska. The APC felt that it would no longer be 
a p p r o p r i a t e  to relate the d e p r e c i a b l e  life of the deliv e r y  
facili ties to the life of p r o d u c i n g  fields served by Kenai 
as r e f l e c t e d  in K e n a i 's d e p r e c i a t i o n  schedule.

On this basis, it was c o n c lude d by the APC to 
p ursu e the p r ot est but not to seek susp en s i o n  by the ICC of 
the p r o p o s e d  tariffs (especially the n e w  term.inaling service) , 
as this m i g h t  have cut off m o v e m e n t  of crude p e t r o l e u m  from 
tankers to the refin e r i e s  served  by Kenai.

Therefore, on S e p t ember 3, 1975, a supplemental 
p r o t e s t  on behalf of the A P C  was filed. It w i t h d r e w  the 
request  for s uspen s i o n  but sought an i n v e s t i g a t i o n  by the
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ICC of the lawfulness  of the p r o po sed charges under Section 
15(7) of the I nterstate Cojnmerce A c t  (49 U.S.C. Section 
15(7)). The p r o t e s t  detailed the inadequacies of K e n a i 's 
j ustif i c a t i o n  for the propo sed charges, p a r t i c u l a r l y  in the 
area of d e p r e c i a t i o n  expenses.

On S e p t e m b e r  10, 1975, the ICC's Suspension and 
F o u r t h  Section  Bo ard decli n e d  to place the p r o t ested t e r­
min a l  charge u n d e r  investigation. This action on an in­
formal record by the Beard was appealed by the A P C  to 
A p p e l l a t e  D i v i s i o n  2 of the ICC on Septem ber 11, 1975. On 
S e p t e m b e r  12, 1975, D i v i s i o n  2, w h i c h  consists of a panel of 
three of the e lev en Commissioners, p la ced the terminal 
c h arges tariff under investigati on in D o c k e t  No. 36244. 
Subsequently, on S e p t ember  19, J975, the Board placed the 
ta riffs increasing the line-haul charges (which had a later 
e f f e c t i v e  date) under inves tigation in Docket No. 36244 (Sub 
N o . 1).

On O c t o b e r  3, 1975, p u r s u a n t  to the ICC's orders 
p r o v i d i n g  for h a n dling the two p r oceed ings on modified 
p r o c e d u r e  (Under Rules 4554 of the ICC's General Rules of 
Practice, 49 C.F.R. S e c tion 1100.4554), Kenai submitted its 
o p e n i n g  statement. A f t e r  reviewing Kenai's latest d e p r e c i a­
tion study submitted to the ICC, the A P C  prepared a S t a t e­
men t  of Facts and A r g u m e n t  and filed it with the ICC on 
N o v ember 12, 1975. The Statement, w h i c h  included a Verified 
S t a t e m e n t  (Affidavit) by C h a irman John W e r ner of the APC and 
A r g u m e n t  prepared by counsel, point ed out the deficiencies  
in Ken ai's case-in-chief. On November 28, 1975, Kenai filed 
its Reply Statement. Because this statement appeared to 
include m a t e rial and facts not part of a proper reply, the 
APC on D e c emb er 24, 1975, filed a m o t i o n  to strike the reply 
statement, to w h i c h  Kenai responded on January 9, 1976.

These two p r oceedi ngs now stand submitted to the 
ICC for decision.

The A lask a Pipeline  C o mmission 's o bjective in 
respect to these actions against Kenai is to compel the 
c a rri er to recast its d eprec i a t i o n  schedule to reflect the 
l o n g - t e r m  realities of the new service they wi sh to provide.

W a t c h ing Service

In light of lag time b e tween the date a tariff is 
formall y filed w i t h  the ICC and the time such filing is 
n o tic ed to the state, the Pipeline C o m m i s s i o n  retained a 
pr i v a t e  w a t c h i n g  service in Washington, D.C. (William B. 
E d w a r d s ) , who is capable of notifying the commission by



telepho ne or t e l egram of all tariff filings on pipelines 
wi t h i n  Alaska.

This is important because effe ctive dates of 
tariffs are 30 days following che filing date for tariff 
revisions and 30 days for new service.

A p p l i c a t i o n  of Nikiski Alaska Pip eline Company

On November  7, 1975, Nikiski Al aska Pipeline 
C o m p a n y  (Nikiski) submitted an a ppli cation for a certificate 
of public conve nience and necessity for the construction, 
operation, and m ainte n a n c e  of a refined p e t r o l e u m  products 
p i p eline from Nikishka, Kenai P e n i nsula Borough, to the 
vi c i n i t y  of the Port of Anchorage.

Ni kiski is a w holly - o w n e d  subsidiary of Gulf 
Interstate Company, a Houston, Texas, based corporation 
specia l i z i n g  in investments and e ngineeri ng of t r a n s p o r t a­
tion and storage systems for d i s tribut ion of a variety of 
forms of energy and related materials.

The proposed 10-3/4 inch pipeline will have the 
initial capacity to transport 40,000 barrels per day (bpd) 
of refined products. The majority of its anticipated 
initial throughp ut of 21,850 bpd will originate from the 
T esoro refinery at North Kenai. Additi o n a l  shipments will 
be accep t e d  from the Socal refinery in the same vicinity 
during  periods of heavy icing in the Upper Cook Inlet.

The pipeline will follow a relatively straight 
line from Nikiski to Point Possession, and will cross 
a p p r o x i m a t e l y  17 miles of water at Turnag ain Arm, coming 
ashore at Point Campbell. After passing under the proposed 
N o r t h - S o u t h  Runway at A n c h orage International Airport, it 
will roughly parallel Northern Lights Boulevard and the 
Alaska Railroad right-of-way to the Port of Anchorage.

Because the APC was c o n v inced that time was of the 
essence in acting upon the Nikiski applic a t i o n  so that 
Nikiski w o u l d  be able to commence and finish the proposed 
p r o j e c t  d urin g 1976, the APC issued an order on December 12, 
1975, scheduling a public hearing and shortening the time 
for holding that hearing.

The hearing was conducted on December 30, 1975, to 
solicit  public opinion in favor of or in oppositio n to the 
gr a n t i n g  of authority to the applicant to operate as a 
common carrier pipeline.
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Under the A laska Pipelin e Commission Act, a m a n­
datory 30-day waiting p e r i o d  is required between the time of 
a hearing on an applic a t i o n  and the time a certificate is 
issued.

To assist the c ommissi on in its analysis of the 
economic and technical f e asi bility of the project, the 
consulting firm of V a n  Scoyoc and Wiskup, Public Utility 
Consultants, Washington, D.C., was t r a i n e d .

This firm was chosen primar ily because of Mr. Wis- 
k u p’s extensive and special knowledge of p ipeline r e g u l a t i o n  
at the federal level. In addition, the firm has p revio u s l y  
p erformed work in Alaska, has an ex cellent reputation, and 
as a m atte r of policy has c o n siste ntly represented the 
public interest.

A c o m prehensive  study of project feasibility, 
markets, shippers, and safety was conducted by the APC with 
the assistance of its consultant. This in-depth analysis 
revealed the p r o ject to be feasible but that certain terms 
and conditions attached to the certifica te were appropriate 
to protect the public interest.

In an analysis of this nature, the commission 
determ ined it essential to a scertain (AS 42.06.270) that the 
project was a viabl e one from an engineering and economic 
standpoint, that the applicant and its affiliated interest 
(Gulf Interstate) were fit and able to undertake the 
project (technically and f i n a n c i a l l y ) , and that the project 
would be now and in the future in the public co nvenience and 
n e c e s s i t y .

On February 11, 1976, by order of the commission, 
a cer tificate was issued and it was formally accepted by 
Nikiski on February 19.

The sign ificance of this event lies in the fact 
that the Nikiski p r o jec t u n d e rwent comprehensive public 
scrutiny prior to the grantin g of authority to operate. 
Further, a p propriat e and reasonable terms and conditions 
reflecting proper reg ulation were imposed which, in the long 
run, the commission believes will protect the public inter­
est and yet preserve an economic enviro nment conducive to 
the construction and operation  of pipelines in this state.

T A P S  A u d i t

At the b e g i nni ng of 1976, the commission forwarded 
a letter to Chairman Stafford of the ICC in regard to an 
audit of Alyesk a P i p eline Service Company. Mr. Stafford
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directe d the ICC's regional auditor from San F r a n c i s c o  to 
m e e t  with the commissi on in mid-January. The p u r p o s e  of the 
auditor's v i s i t  to A l a s k a  was to d e t e r mine the scope of a 
financial audit of A l y e s k a  to ensure c onforman ce and c o m­
pliance w i t h  ICC reporting requirements.

This audit is to be c o n d uc ted in several stages 
w i t h  completion sch eduled prior to mid-1977. The P i p e l i n e  
Commis sion requested access to reports and information 
devel o p e d  from this audit and d e t e r minat ions in this regard 
are pending from the ICC.

Acquis i t i o n  of Information

The c ommission  has acquired the complete records 
of all pipeline carriers cu rrently o p e r ating w i t h i n  the 
state and they are on file w i t h  the c o m mi ssion's office.
This includes carrie r valuations, annual reports, and tariff 
filings for each year that a carrier opera t e d  in the state. 
In addition, the commission  has attempted  to accu mu l a t e  as 
m u c h  literature, legal documents, textbooks, and research 
studies as is available concernin g the history, economics, 
and operation of pipelines in this country.

1976 FORECAST

Regulations

Special p r i o rity in 1976 will be placed on the 
ad o pt ion of substantive regulations. Th ese reg ulations wi ll 
address themselves to matters gene rally dealing with the 
scheme of economic  regulati on to be e mployed by the c o m m i s­
sion. For rate purposes, this will include the commis s i o n ' s  
valuat ion methodology, deprec i a t i o n  guidelines for various 
classes of property, and treatment of income tax deferrals 
and credits.

Pursuant to valuation, c rite r i a  will be e s t a b­
lished in respect to property dedicated to common carrier 
use (.including land and rights-of-way) and m e a sures d e a l i n g  
with property out of service or c las sified by the c ommissio n 
as excess capacity.

These regulation s will also stipulate a p pr opriate 
treatment of carrying charges for p r o perty under const r u c t i o n  
and for interest incurred d uring construction. W o r king 
capital requirements and restrictions  will be defined as 
well as such traditional additions to c a r r i e r  v a l u a t i o n  as 
administr ative and e n g i n e e r i n g  overhead incurred prior to 
and during const ruction and before p l a c ement  of carrier 
pr o pe rty into service.



As w o r k  on this aspect of the r egul ations p r o g r e s­
ses, attention wil l be d e v o t e d  to additional substantive 
m a t t e r s  dealing w i t h  o p e r a t i n g  safety, prorationing, r e­
tirement, abandonment, connections, and plant extens i o n s  and 
a d d i t i o n s .

The emphasi s on a d o p t i o n  of these r egulations is 
n ecessary b e caus e the g o v e r n i n g  statutes do not clearly 
define how the c o m m i s s i o n  m u s t  regulate, but they p r o v i d e  
the basic framework w i t h i n  w h i c h  r e g u l a t o r y  p olicy can 
evolve w i s e l y  over time.

With the e x i s t e n c e  of comm on carrier pipelines 
o p e r ating  in the state or under construction, and especi a l l y  
those c e rtificated u n d e r  the "grandfather" provis i o n s  of 
AS 42.06.240, it is impera t i v e  and p r udent to e s t a blish 
c ommis s i o n  r e g u l a t o r y  p o l i c y  as r a pidly and com pre h e n s i v e l y  
as possible in a m a n n e r  conducive  to t h o rough p u blic scrutiny.

This in cludes public h e a rin gs and adequate o p p o r­
tunity for the p u b l i c  and industry to p r ovide  comments, 
criticism, and r e c o m m endations. It is the commiss ion's 
belief that nebulous and arbit r a r y  regul a t o r y  pra ctices such 
as those engend ered and p e r p e t u a t e d  at the federal level are 
undesir able and not in the puolic interest. The commission 
seeks to avoid any p e r f o r m a n c e  w here the rules of the game 
are not known in advance.

C o n t racts  and Studies

To carry out the job of d e v e l o p i n g  regulations and 
to assist the c o m m i s s i o n  in its d i f f i c u l t  task of proper 
regulation, c o n s u l t i n g  co ntracts will be sought to study 
c e rta in aspects of the e c o n omics of pipeline regulation.

T hese -studies will center around v a rio us v a l u ation 
methodologies, financing, a c c o u n t i n g  treatments, and the 
effects that functional and p h y sica l depre c i a t i o n  play on 
c o m p onent service life and on s yst em life in general.

The i nfor m a t i o n  d e r i v e d  from these studies will 
provide valuable insight and p e r s p e c t i v e  in the complex task 
of a s c ertain ing fair and r easonab le rates of pipel i n e  carriers.

A dditional study c o n c e r n i n g  the activities of 
carriers o perating w i t h i n  the state and interstate pipe lines 
in other states will p r o v i d e  n e c e s s a r y  backgr ound i n f o r m a­
tion and data on w h i c h  to formulat e p oli cy of the commission.
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St a f f i n g

In terms of staffing requirements, t hree p o s i tio ns 
have been i dentifie d and r e c r u i t i n g  efforts will take place 
shortly.

The p o s i t i o n s  are: accountant, economist, and
engineer, all of w h i c h  will be p l aced in service on a c o n­
tractua l basis initially. The e c o n o m i s t  p o s ition r e q u i r e s  a 
w e l l - r o u n d e d  p erson w i t h  experience in t r a n s p ortation and 
marketing. The e n g ineer p o s ition will require someone w i t h  
e x p e r t i s e  in the area of m e c h a n i c a l  or, preferably, p e t r o­
leum engineering.

The purpose of r e t a ining p e r m anent staff is that 
there needs to be a c o n t i n u i n g  body of knowledge and e x­
per t i s e  built up w i t h i n  the com mis s i o n  to accomp l i s h  tasks 
in-hou se as directed  by co mmission members. It is s o m ewhat 
i nconv e n i e n t  and e x p e n s i v e  to retain special outs ide e x­
pert i s e  for r e l a t i v e l y  routin e undertakings.

N i kis ki Pipeline

In N o v e m b e r  1976, the Commission  ant ici p a t e s  a 
rate hea ring followin g comple t i o n  of the Nikiski A laska 
P i p e line project. A l t h o u g h  the rate setting process i n­
vol v e d  wi th Nikiski m a y  not be extensive, the p r oject  itself 
will be closely m o n i t o r e d  d uring and after construction.
This is an ex cellent o p p o r t u n i t y  for the commission to 
familiarize itself w i t h  the actual c o n stru ction process, 
p a r t i c u l a r l y  from a cos t standpoint. Further, o p e r ating 
safety requirements will consume a portion of the c o m m i s­
sion's time this year in regard to Nikiski.

T r a n s - A l a s k a  Pipeline

Public concern has been v o i c e d  about the rapidly 
e scallating  c o n structi on cost on the T rans- A l a s k a  Pipeline.

Because of the enormous investment in this p r o­
ject, there is a legitimat e basis for concern insofar as it 
relates to u n w a r r a n t e d  and u n r ea sonable expend itures on 
behalf of the builders of the pipeline. Unwarr a n t e d  and 
u n r e a s o n a b l e  does not apply to requirements imposed on the 
b u i lders over wh ich they have no control (i.e., inflation, 
logistical problems, weather, governmenta l restrictions, and 
so on). However, it is logical to as sume that owrars of the 
p i p e l i n e  will w i s h  to recover total system costs through 
their proposed rates.



Therefore, it is incumbent  on this commissio n to 
a s c e r t a i n  the proper total system cost for rate purposes, 
w h i c h  ma y or m a y  not coincid e w i t h  costs presented by owners 
of the pipeline.

A  m a ssi ve financial audit of Alyes ka Pipeline 
S e r v i c e  Company could reveal items of an excludable cost 
n a t u r e  (e.g., fraud, waste, collusion, errors in reporting). 
However, it is d o u btful that the benefits derived w o u l d  
j u s t i f y  the expense and effort necessary to uncover such 
i t e m s .

Rather, an a udit undert a k e n  by .he commission 
w o u l d  be more a p p r o p r i a t e l y  o r i ented toward management. In 
essence, questions m a y  be raised in reference to costs 
incurred due to lack of or imprudent manage m e n t  decisions. 
This c o u l d  involve failure to initiate cost reduction in­
cen t i v e  programs, lack of p r o p e r  security, improper design, 
and so forth.

Admittedly, this is a diff icult task and perhaps 
o ne w h i c h  would be unproductive. Nevertheless, the c o m m i s­
sion is consid e r i n g  the p r o spe ct of such an audit in c o­
ope r a t i o n  with selected state agencies.

J u r i s d i c t i o n

One extre m e l y  important question which was not 
fully resolv ed by the express terms of the Alaska Pipeline 
C o m m i s s i o n  Act, or later amendments to it during the special 
legis l a t i v e  session of 1973, was what are the exact bounds 
on the commission's  legal jurisdiction, if any. From what 
the c o m m i s s i o n  has been able to ascertain from the legis­
lative p r o c e e d i n g  in regard to this matter, it appears that 
in light of the fact that all aspects of the jurisdictional 
issue could not be d e f i n i t i v e l y  determin ed (because of the 
c o m p l e x i t y  of legal q u e s t i o n s  involved) at the time of 
p a ssa ge of the Act, such questions would be decided later on 
a c a s e - b y - c a s e  basis as they arose.

No one, of course, can foresee at this time when, 
or even if, the c o m m i s s i o n ' s  jurisdiction will be questioned, 
nor can anyone p r e s e n t l y  env ision the nature or extent of 
such a challenge. Even w i t h  this situation in existence, 
w h i c h  can at best be classi f i e d  as one of speculation, the 
c o m m i s s i o n  feels it is essential that it be prepared to 
d e f e n d  the state's interest to the utmost in the event such 
a c o n f r o n t a t i o n  is forthcoming.

In an effort to take a strong position in this 
regard, and one the c o m m i s s i o n  feels was intended by the 
l egisl a t u r e  in 1972 and 1973, the commission has already
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taken vari ous prel iminary steps to either reduce the l i k e­
lihood of a challenge to its jurisdiction or to put itself 
in a posture of readiness in case such a confrontation 

arises. Some of the p r e l i m i n a r y  actions taken by the 
c o m m i s s i o n  include prepa r i n g  pr actice and p rocedural r e g­
ulations (after af fording ample public and industry input) 
w h i c h  are as unburden some to parties dealing w i t h  the c o m­
mis s i o n  as possible and which it feels are consisten t with 
due process of law. Also, the commission has done some 
p r e l i m i n a r y  research into the legal question of jurisdiction 
on its own and requested an in-depth analysis of the q u e s­
tion from the Department of Law. The Depart ment of Law has 
been w o r king on this project for some time and has assured 
the commissi on that its findings would be forthcoming in the 
immediate future.

A l t hough some progress has been made toward u n d e r­
standin g and resolving qu estions of jurisdiction, the c o m m i s­
sion nevertheless plans to place more emphasis on this 
ma t t e r  in 1976. This is especially true because the c o m m i s­
sion feels that with the knowledge and e xperience it has 
a cquired during the previous year, it is now in a far better 
p o s i t i o n  to look into and make intelligent decisions with 
regard to this issue. While the commission cannot p resently 
foresee all the circums tances relative to this problem, it 
neverth eless plans to take an active role in asserting its 
jurisdiction when n ecessary and be prepared to defend its 
actions to the ultimate degree at any time such a d e t e r­
min a t i o n  is required. Further, the commission strongly 
believes that it mus t continue to strive for a more complete 
knowled ge of the jurisdictional question; and in order to 
accomp l i s h  this end, it plans to make an all-out effort to 
acquire any information and expertise available which would 
be helpful to the commission and the state in resolving this 
issue.

Proceedings Before the Federal Government

Since circumstances are c ontinually changing when 
p roceedings  are before the ICC (as a result of actions of 
other parties and decisions issued by federal administra tive 
law judges and appellate opinions emerging from various 
boards and similar bodies within the I C C  decision making 
s t r u c t u r e ) , it is e xtremely d i f f ic ult for the commission to 
outline, at this point, exactly how, when, and to what 
extent it will be involved in actions before the ICC. It 
m a y  be generally stated, however, that the commission intends 
to keep constant surveillance on any pipeline matters coming 
before the ICC. This effort will be undertaken by the 
m e m b e r s  of the commission (through their personal contacts



w i t h  ICC staff and policy m a k e r s ) , the continued utilization 
of the ICC watchin g service, and the continued relationship 
w i t h  the commission's legal counsel for ICC matters located 
in Washington, D.C.

Looking at the c o m missi on's future activities 
before the ICC on a m o r e  specific level, it intends to 
continue its efforts w i t h  regard to Ex Parte No. 308, 
V a l u a t i o n  of Common Carrier P i p e l i n e s , and ICC Docket 
No. 36244, Charge for T e r m i n a l l i n g  and S t o r a g e , Kenai 
Pipe Line and No. 36244 (Sub No. 1), Increased Rates on 
Crude P e t r o l e u m , Kenai Pipe Line, until they are resolved.

In summary, the c ommission will initiate c o m­
plaints, protests, and other formal actions with the ICC,
FPC and any other such agency w h e n e v e r  carriers or their 
activi ties are in v i o l a tion of federal statutes, orders, 
decrees  or, in the judgement of the commission, wh enever 
the activities or rates of such carriers clearly have an 
adverse impact on or are d e t r i m e n t a l  to the interests of 
Alaska.

CONCLUSION

The members of the Alaska Pipeline Commission 
believe they have taken an agressive and positive stance 
in ca rrying out the intent of the Alaska Pipeline C o m m i s­
sion Act.

It is firmly believed that the commission can 
achieve its objectives if given the necessary resources, 
cooperation, ana time. De term i n a t i o n s  and policy of the 
commi s s i o n  are elements w h i c h  cannot evolve overnight if 
it is expected that the commis sion is to continue to m a i n­
tain credibility and effectiveness. This is part icularly 
true when interfacing with federal agencies, which are 
n o tor iously slow and frequently unaware of local concerns.
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DEPARTMENT OF COMMERCE A 

ECONOMIC DEVELOPMENT
ALASKA PIPELINE COMMISSION

JAYS. HAMMOND, GOVERNOR

338 DENALI ST./12TH FLOOR 
ANCHORAGE 99501

M a r c h  26, 1976

The Honorable Terry Gardiner 
Chairman, House Judiciary C o m m itt ee 
A l ask a State Legislature 
P o u c h  V
Juneau, A K  99811 

Dear Terry:

Thank you for your letter of M a r c h  23. I w i s h  to con- 
v e y  to you our apprec iation for your c o n t inued  interest in the 
A laska Pipeline Commission, and to emp hasize my strong b e lief in 
the c ommission  concept and the potential b e n e f i t  it can render 
the state and its people.

In answer to your ques tions regardi ng the C o mmiss ion's 
budget, I will briefly summarize w h a t  has happen ed to date.

For FY-76, the Legisl a t u r e  a p propriat ed $375,100 to the 
Commission. In September of 1975, the Depart m e n t  of C o m m e r c e  and 
Economic D evelo p m e n t  u n i l a t e r a l l y  cut $102,600. F o l l owing my 
appoi n t m e n t  in October of that year, a portion of those funds 
p r e s u m e d l y  were restored to covei m y  alary, but we have no d o c­
ume n t a t i o n  to that effect.

In October of 1975, Chairman W e rner p r e s ented a p r o pos ed 
budget of $376,800 to the Governor' s Budget R eview Committee. The 
c o m m ittee reduced this r e quest to $330,400, and this amount is 
presen tly before the legislative finance committees.

Since appearing before your commit tee and d i s c u s s i n g  the 
m a t t e r  w i t h  legislators generally, the Com mis s i o n  feels it e s s e n­
tial that its budget request be updated to reflect p r e s e n t  and 
future concerns of both the legislat ure and administration. For 
example, if HB 705 and HB 706 are enacted (as well as other p e n d­
ing legislation; i.e., HB 728 or HB 851), and if another full-time 
c o m m i s s i o n e r  is appointed, vari ous adjustments will have to be 
made. We have already begun this reasse m e n t  and will have the 
figures to you and your colleagues as q u i c k l y  as possible. We 
also are w o r k i n g  on a statement of goals that the C o m m i s s i o n  b e­
lieves are attainable in FY-77 and a plan of action w h i c h  will 
both be forth-coming in the immediate future.



The H o n o rab le Terry Gardiner 
Page 2
M a r c h  26, 1976

Additionally, the Commission would like to receive a 
t r a n s c r i p t  of the commi ttee m e e t i n g  you held on IIB 705. I don't 
k n o w  the proce dure to follow in this regard, but we hereby a u t h o r­
ize Carol E l liott  of A c tio n Secretarial Service, 128 Seward St., 
J u n e a u  (586-1715) to act as our agent for the p u rpose of having 
these tapes transcribed. I hope this meets wi th your approval.

Thank you again, Terry, for your continued interest 
and concern. I hope we will be able to provide you with further 
i nform a t i o n  in the next w e e k  or so.

Best regards,

Russell E. Mulder  
Commissioner

cc: Carol Elliot
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

ALASKA PIPELINE COMMISSION

JAYS. HAMMOND. GOVERNOR

338 DENALI ST./12TH FLOOR 
ANCHORAGE 99501

F e b r u a r y  23, 1976

R e p r e s e n t a t i v e  T e r r y  Gardiner 
Chairman, House J u d i ci ary C o m m i ttee 
Po u c h  V
Juneau, A K  99811 

Dear Mr. Chairman:

Re c en tly two p r o p o s e d  pieces of legisl a t i o n  (HB 705 
and HB 706) were introduced w h i c h  taken either separatel y 
or tog ether w o u l d  have a t remendous impact upon the p rop er 
functioning of the A l as ka P ipeline C o m m i s s i o n  and further 
could have a severe e f fect upon the a b il ity of this c o m­
mi s s i o n  to repres ent the best interests of the state.

As you are well aware, HB 705 has been referr ed 
to your commit tee for consideration. First, the m e mbers of 
this comm ission w o u l d  like to impress upon  you and your 
collea gues on the com mi t t e e  that they b e l ieve HB 705 
(especially when consid e r e d  in con ju n c t i o n  w i t h  HB 706 w h i c h  
was referred  to the House c o m m ittee on commerce and finance) 
is not only u n n e c e s s a r y  p r o pos ed legi sl a t i o n  but also has 
the pote ntial of being e x t r e m e l y  d a n g erous to the entire 
c o n c e p t  embraced in the A l a s k a  Pipeline C o m m i s s i o n  Act 
(Ch. 139 SLA 1972 as a m e n d e d ) . E n c losed is a brief summary 
of our comments tvhich h o p e f ully will give you some idea of 
our thinking. If you w o u l d  like us to go into further 
detail, we w o u l d  be more than happy to do so.

Second, the c om mission would like to have the 
o p p o r t u n i t y  to appear before you and your co mmittee when  
HB 705 is b r o u g h t  up for c o n s i d e r a t i o n  in order that the 
me mbers of the commi s s i o n  could p e r s o n a l l y  give you their 
views on the bill and adequa t e l y  answer any quest ions you 
mi g h t  have. If you could o ffer us this opportunity, we 
would appreciate  it v e r y  much.

Sincerely,

Russell E. M ulder 
Co mmissione r

REM:alk  

Enclosure
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C o n t i n u e  o n  a n o t h e r  p a g e  if n e e d e d ) . „

W h i l e  HB Nos. 705 and 706 must be c o n s i d e r e d  t o g e t h e r  w h e n  
we i g h i n g  the u l t i m a t e  e f fect they could have on the state, it is p e r­
haps more h e l p f u l  if e a c h  p i e c e  of legislation w e r e  d i s c u s s e d  separately,

First, 11B 705 is c o n s i d e r e d  b y  the C o m m i s s i o n  to be a v e r y  
real thre at to the o v e r a l l  c o n c e p t  of h avi ng 'one g o v e r n m e n t a l  b o d y  
(The A l a s k a  P i p e l i n e  C ommission) respon s i b l e  for and i n s t r u m e n t a l  
in p r o t e c t i n g  the s t a t e ' s  interes ts in m a t t e r s  of oil and gas p i p e­
line regulation. T h i s  l egislative  intent in e n a c t i n g  the A l a s k a  
P i p e l i n e  C o m m i s s i o n  A c t  (Ch. 139 S LA 1972), w h i c h  is s u p p o r t e d  by 
c o n s i d e r a b l e  a u t h o r i t a t i v e  testimony on the subject, is r e a d i l y  
d e t e c t e d  w h e n  o n e  c o n s i d e r s  the broad latitude the l e g i s l a t u r e  
gave the C o m m i s s i o n  for d e a l i n g  w i t h  m a tters of oil a nd gas p i p e l i n e  
regulation. B e s i d e s  b e i n g  v e s t e d  with the g e n eral r e s p o n s i b i l i t y  
of r e g u l a t i n g  pi peli n e s ,  the C ommis s i o n  is also d i r e c t e d  to p r o m o t e  
and o v ersee the d e v e l o p m e n t  of an oil and gas p i p e l i n e  t r a n s p o r t a t i o n

I
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(Continued)
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I n f o r m a t i o n  O f f i c e r / L e g .  Assl 

O f f i c e  of t h e  C o m m i s s i o n e r )
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s y s t e m  in t h e s t a t e  (see AS 4 2 . 0 6 . 0 1 0  and 42.06.020). Further, 
and m o r e  specifically, the A c t  c l a i m s  v e r y  e x t e n s i v e  j u r i s d i c­
tion for the C o m m i s s i o n  and a l s o  v e s t s  in the C o m m i s s i o n  w i d e  
a u t h o r i t y  to pass upon the v a l i d i t y  of t a r i f f s  filed b y  p i p e­
line carriers. T h e s e  a s p ec ts of the A l a s k a  P i p e l i n e  C o m m i s s i o n  
A c t  r e v e a l  the o b v i o u s  intent to k e e p  the v a r i o u s  segments of 
oil and gas pipe'.ine r e g u l a t i o n  c o n t a i n e d  in one g o v e r n m e n t a l  
u n i t  and not d i s t r i b u t e d  a m o n g  many.

In addition, one v.m o b s e r v e  from the s t a t u t o r y  p r o­
vi s i o n s  r e l a t i n g  to the m a k e u p  o f  the C o m m i s s i o n  (AS 42.06.060) 
and the a u t h o r i t y  and tools it is g i v e n  to c a r r y  o u t  its d u t i e s  
(AS 42.06.120) t h a t  the C o m m i s s i o n  is p r e s e n t l y  s t r u c t u r e d  in 
such a w a y  as to m a i n t a i n  c o n t i n u i t y  and to gain the k n o w l e d g e  
and e x p e r t i s e  n e c e s s a r y  to f u n c t i o n  p r o p e r l y  in the p ubl ic 
interest.

W i t h  this b a c k g r o u n d  in mind, it is a p p a r e n t  to the 
C o m m i s s i o n  that s p l i t t i n g  u p  of f u n c t ions b e t w e e n  the C o m m i s s i o n  
a n d |(the D e p a r t m e n t  of L a w  w o u l d  o n l y  add c on fusion, interfere 
w i t h  the Commissic i's p o l i c y  m a k i n g  functions, m a k e  p i p e l i n e  
r e g u l a t i o n  ( i n d u c i n g  p r o m o t i o n  of them) s u b j e c t  to p o l i t i c a l  
p r e s s u r e  and m a n i p u l a t i o n  fro m the e x e c u t i v e  branch, and w e a k e n  
the state's c r e d i b i l i t y  and p o s t u r e  b e f o r e  the federal c ourts 
and r e g u l a t o r y  bodies.

Funds a p p r o p r i a t e d  t h r o u g h  HB 706 w o u l d  be n e e d l e s s l y  
expended, since m u c h  of w h a t  is s o u g h t  through the a p p r o p r i a t i o n  
has a l r e a d y  b e e n  a c c o m p l i s h e d  b y  the Commissio n, i n c l uding c o n­
tracts for the s e r vices  indicated.

In c o nclusi on, the C o m m i s s i o n  c a n n o t  c o m p r e h e n d  the 
net b e n e f i t s  to be g a i n e d  b y  the s t a t e  in s p l i t t i n g  up its 
l e g i s l a t i v e l y  m a n d a t e d  functions  w i t h  the D e p a r t m e n t  of Law. 
U n d e r  AS 42.06.110, the D e p a r t m e n t  of L a w  is the C o m m i s s i o n’s 
co u n s e l  in legal m a t t e r s  a r i s i n g  from the d i s c h a r g e  of the 
C o m m i s s i o n ' s  d u t i e s  and in a c t i o n s  to w h i c h  it is a party.
This is c o n s i s t e n t  w i t h  the p r o c e s s  e m p l o y e d  by the A T C  and 
PUC.



March 23, 1976

Russell Mulder 
Alaska Pipeline Commission 
338 Denali Street/12th Floor 
Anchorage, Alaska 99501

Dear Russ,

Although the Judiciary Committee did pass out HB 705 this does mean that 
we do not have any further interest in the Alaska Pipeline Commission.
On the contrary, I think the interest of the Legislature and the Admin­
istration in HB 705 is indicative of the concern to see the Commission 
function as originally envisioned at the time of the passage of the 
legislation in 1972 and subsequent revisions in 1973.

We are still interested in receiving the budgetary information that we 
requested. We intend to make some recommendations to the House Finance 
Committee to insure that there is adequate funding to allow the Alaska 
Pipeline Commission to function properly. Any additional information 
that you may have at this time in terms of budgetary requests that were 
not submitted to the Governor's budget review committee would also be 
appreciated.

Sincerely,

Box 1092, Ketchikan, Alaska 99901 Pouch V , Juneau, Alaska 99811

Terry Gardiner
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

ALASKA PIPELINE COMMISSION

JAYS. HAMMOND. GOVERNOR

338 DENALI ST./12TH FLOOR 
ANCHORAGE 99501

M a r c h  17, 1976

The Honor a b l e  Terry Gardiner 
Chairman, House J u d i ciary Committee 
Al a s k a  State Legislatur e 
P o u c h  V, State Capital 
Juneau, A K  99811

Dear Terry:

This m o r ning I heard from J u n e a u  that last night your 
c o m m ittee acted on HB 705 w i t h  e veryone recomm e n d i n g  it "do pass" 
except Eliason and Specking who w e r e  not present. Also, as I 
unders t a n d  it, AS 42.06.230 was amended b y  d e l e ting "exclusively" 
in regard to the commission 's jurisd iction (necessary for c o n­
sistency) .

If I had not spent so many years w o r k i n g  w i t h  the l e g i s­
lative process, I guess I would say I was surprised or even s t u n­
ned by your c ommittee's action last night. However, after going 
through  my c o nfirmatio n hearing before the joint House and Senate 
Resources Com mittee and d i s c u s s i n g  the entire m a t t e r  w i t h  as ma ny 
legislators as possible, I beli eve I understa nd the p re vailing 
sentiment of both  the legislature and the administration. In 
light of all this, my bewi.1 d e rment has lessened substantially.
It is n a t u rally d i s a p p o i n t i n g  to k n o w  that our arguments against 
IIB 705 and HB 706 were o b v i o u s l y  not persua s i v e  but nevertheless 
John W e r n e r  and I apprec i a t e  the fact that you and your comm ittee 
at least gave us the o p p o r t u n i t y  to try.

In v i e w  of w h a t  transpired with your committee last 
night, do you still wa nt us to compile the b u d g etary information 
you r e q u ested when we appeared before you? It seems to be a moot 
q u e s t i o n  now, but if you still desire it, please let us know.

Again, thank you for asking  us down to testify and for 
taking the time to let us p r e s e n t  our side of the story. Both 
C o m m i s s i o n e r  W e r n e r  and I w i s h  to thank you for your courtesy.

P e r s o n a l l y  Terry, it was good seeing and talking with  
you again, and I hope you the best for the rem ainder of the 
session.

Best regards,

Russell E. M ulder 
C o m mission er
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"An Act r e l a t i n g  to the 3tudent regent on the Board of Regents of the 
University of Alaska; effective date."

C O M M I T T E E  R E P O R T

2/27/76 H O U S E

M r . S p e a k e r : Date / ' X J ,

The Commi t tee  on Ar:"____________ has  had ___________ hB 71 -•______

under  c o n s i d e r a t i o n .  A M a j o r i t y  o f  th e  members o f  th e  Commi t tee

( ) recommends i t  DO PASS 

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AM ENDM E NT ( S )

( / /  recommends i t  BE REPLACED WITH CS FOR U 6  AND THAT

CS FOR _  DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE ____________________________________

COMMITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

Members s i g n i n g  the Ma j o r  i t y r e p o r t :

  ____________________________________

_________________ i . ____________________________ ______________________________

______________________________________________________Ir w u n 1 _______________________________________________________________________________________________________________________________________________________________________________________________________________________________

Members NOT c o n c u r r i n g  in the Maj o r i ty  r e p o r t :

Ir- V U ; /•/ ; W t n  m , r e c o m m e n d s :  ' \ - ' C  Q  k  ^

_________________________________ recommends :

_________________________________recommend s :

________________________________  recommends :

r e r o m me n d s :
c (

• /
; u  ,•

\ Chairman
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I n t r o d uc e d :  2 / 1 0 / 7 6
R e f e r r e d :  S e l e c t  C o m m i t t e e  on
E d u c a t i o n  a n d  J u d i c i a r y

B Y  P A R R , M I L L E R , O S T R O S K Y  
IN  T H E  H O U S E  A N D  S U L L I V A N

H O U S E  B I L L  NO. 7 1 3  

I N  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s t u d e n t  r e g e n t  o n  t h e  B o a r d  o f

R e g e n t s  o f  t h e  U n i v e r s i t y  of  A l a s k a ;  a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O F  A L A S K  :

m S M  l*>°
* S e c t i o n  1. AS 1 (l. <10.1-JO is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(b) I n  a d d i t i o n  t o  s a t i s f y i n g  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  

s e c t i o n ,  t h e  s t u d e n t  r e g e n t  a p p o i n t e d  u n d e r  sec. 1 5 0 ( b )  o f  t h i s  c h a p t e r  

m u s t

(1) h a v e  a t t e n d e d  t h e  U n i v e r s i t y  o f  A l a s k a  as  a f u l l - t i m e  

s t u d e n t  f o r  at l e a s t  o n e  a c a d e m i c  y e a r  b e f o r e  a p p o i n t m e n t ;  a n d

(2) b e  e n r o l l e d  as a f u l l - t i m e  s t u d e n t  at  t h e  U n i v e r s i t y  o r  

A l a s k a  at  t h e  t i m e  o f  a p p o i n t m e n t .

(c) F a i l u r e  o f  t h e  s t u d e n t  r e g e n t  a p p o i n t e d  u n d e r  s e c .  1 5 0 ( b )  o f  

t h i s  c h a p t e r  to r e m a i n  e n r o l l e d  a s  a f u l l - t i m e  3 t u d e n f y a t  t he U n i v e r s i t y  

o f  A l a s k a  d u r i n g  h i s  t e r m  r e s u l t s  i n  f o r f e i t u r e  o f  t h a t  o f f i c e .  T h e  

f o r f e i t u r e  o c c u r s  u p o n  c e r t i f i c a t i o n  by t h e  r e g i s t r a r  t h a t  t h e  s t u d e n t  

r e g e n t  is n o  l o n g e r  a f u l l - t i m e  s t u d e n t .  T h e  g o v e r n o r  s h a l l  a p p o i n t  a 

s u c c e s s o r  f r o m  a m o n g  t h e  l i s t  o f  n o m i n e e s  s u b m i t t e d  to h i m  u n d e r  sec. 

1 5 0 ( b )  o f  t h i s  c h a p t e r  at  t h e  t i m e  o f  o r i g i n a l  a p p o i n t m e n t .

f u l l - t i m e  s t u d e n t "  m e a n s

(1) a p e r s o n  who*:

(d) F o r  p u r p o s e s  o f  t h i s  s e c t i o n , ,  " f u l l - t i m e  stude.nt" m e a n s  , /..

w h o r l s  e n r o l l e d  I n  c o u r s e s  at  t h e  U n i v e r s i t y  o f  

A l a s k a  e q u a l  to  12 a c a d e m i c  c r e d i t  h o u r s  o r  t h e  e q u i v a l e n t  o f  1 2  a c a ­

d e m i c  c r e d i t  h o u r s  i n  c a r e e r  e d u c a t i o n ,  I n c l u d i n g  b u t  n o t  l i m i t e d  to 

v o c a t i o n  1 a n d  t e c h n i c a l  p r o g r a m s ,  o r

- 1 -  HB 713



(2) a p e r s o n  w h o  is e n r o l l e d  i n  g r a d u a t e  c o u r s e s  at  t h e  

U n i v e r s i t y  o f  A l a s k a  e q u a l  to  n i n e  g r a d u a t e  a c a d e m i c  c r e d i t  h o u r s .

S e c .  2. A S  1 ^ . 4 0 . 1 5 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(b) At  l e a s t  o n e  m e m b e r  o f  t h e  B o a r d  o f  R e g e n t s  m u s t  b e  a s t u d e n t .  

T h e  s t u d e n t  r e g e n t  s h a l l  b e  a p p o i n t e d  f r o m  a l i s t  o f  n o m i n e e s  s u b m i t t e d  

to  t h e  g o v e r n o r .  T h e  l i s t  s h a l l  c o n s i s t  o f  t h e  n a m e s  o f  t w o  o o u d e n t s  

f r o m  e a c h  c a m p u s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  a f t e r  a n  e l e c t i o n  is h e l d  

at e a c h  cainpu3. E l e c t i o n s  s h a l l  be c o n d u c t e d  u n d e r  r u l e s  e s t a b l i s h e d  

by tlie G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  I n v o l v e m e n t  o f  Y o u n g  P e o p l e  i n  

G o v e r n m e n t  (AS M .  1 9 . 7 7 7  - M .  1 9 . 7 8 7 ) .  T h e  t e r m  o f  o f f i c e  o f  a s t u d e n t  

r e g e n t  is t w o  y e a r s .

S ec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -





DEPARTMENT OF LAW

February 19, 1976

Terry Gardiner, Chairman 
House Judiciary Committee 
P ouch V
Juneau, Al aska 99811

R e : House Bill No. 722, "An act 
r e l a t i n g  to consumer protection."

D e a r  T e r r y :

I would like to express my very strong support for 
House Bill No. 722 w hich  would amend AS *15.50.531(b) of the 
U n f a i r  Trade Practices and Consumer Protection Act by del eting 
that language w h i c h  requires the Attorney General's approval 
p r i o r  to the bring i n g  of a class action suit by private p l a i n­
tiffs. I have for some time been troubled by the implications 
of having such a r e v i ewi ng function entr usted to this office, 
and I have concluded that the section as it presently reads 
raises a number of serious constitutional questions.

First, AS *15.50.531 ( b ) , in effect, amends Alaska 
Rule of Civil Procedure 23 which sets forth the factors to be 
considered by a court in d etermin ing the p ropriety of bringing 
a class action by givi ng the Attorney General the opportunity 
to make a nearly Identical d e t e r m i n a t i o n  prior to the liti­
gant's filing of the class action complaint in court. Article 
IV, § 15 of the A laska Const i t u t i o n  grants the Supreme Court 
the exclusive power to promulgate rules "governing practice 
and procedure in civil and criminal oases in all courts," and 
the rules so p romulga ted may be changed by the legislature only 
"by two-thirds vote of the members elected to each house." To 
avoid the disruptive effect of inadvertent or unintentional 
changes by the legislature in the judiciary's rules of p r o c e­
dure, the Alaska Supreme Court has consistently interpreted 
this constitutional p r o v i s i o n  as r e q u i r i n g  an express state­
ment in the bill itself that it is the legislature's purpose 
to effect such a change. Leege v. M a r t i n , 379 P. 2d *147 (Alaska 
1963); City of V a l d e z  v. Valdez D e v e l o p m ent Company, 506 P . 2d 
1279 (Alaska 1973). In the case of AS *15. .5 3 M b T ,  there was
no such express declara tion of legislative intent contained in 
either the bill i t self nor can such a purpose be gleaned from 
its scant history. The "Judiciary Committee Report on HCSCS 
for Senate Bill No. 352," House Journal, Sixth Legislature, 2nd 
Sess. (Supp. No. 10 to March  31, 1970) contains the only



Terry Gardiner, C h a ir man 
House J udiciary Committee 
Fe b ru ary 19, 1976 
Page 2

p a ssa ge d e aling directl y w i t h  the class action limitation, and 
it makes no m e n t i o n  of an intent to alter an establi shed rule 
of the court. Thus, I fear the p o rt ion of AS 45.50.531(b) 
w h i c h  requires a litigant to obtain my appro val to b r i n g  a class 
a ction may be in v i o l ation of Art. IV, § 15 of our State con­
stitution.

In addition, there may well be certain separation of 
powers questions r aised by the Act since the A t t orney General's 
authority to disapprov e of the i nstitution of a par tic u l a r  
class actio n w ould in effect supersede the court's autho rity 
to make its own d e t e r m i n a t i o n  on the validity of the class 
litigation. Inter p o s i n g  the Attorney General's d iscretion 
be tween a private litigant a nd his access to t ie court may also 
present due process difficulties especially in cases where the 
suit is brought against a state agency.

In view of my concerns relating to the constitu tional 
soundness of the relevant portions of AS 45.50.531(b), I am In 
full agreement with those that seek their deletion. F u r t h e r­
more, the loss of this approval authority in no way diminishe s 
or affects the ability of the A ttorney General to enforce the 
substantive provisions  of the Unfair Trade Practices and C o n­
sumer P rotection Act. W h e t h e r  the named plaintiffs adequatel y 
represent the rights of the class or whether the nature of the 
injury suffered by the members of the class is appropriate for 
the invocation of the class action procedure are q uestions more 
prope r l y  left to the courts to determine in the light of the 
c r i t eria set forth in Civil Rule 23.

Very truly yours,

1 -
Avrum M. Gross 
Attorney General

A M G :chp

cc: Re presentativ e Bill Parker

■



L A W  O F F I C E S  O F

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

315 F IF T H  S T R E E T . S U IT E  B 

J U N E A U . A L A S K A  9 9 S O I

T e l e p h o n e  5 S 6 - 6 J { q g x 6  * 1 2 5

TO:

PROM:

RE:

DATE:

MEMORAND UM

Represent ative Terry Gardiner, 
House Jud iciary Committee

Donald E. Clocksin 

House Bill 772, "An Act Relating to Consumer Protection" 

February 19, 1976

This mem ora n d u m  is to support House Bill 772.

1. Present L a w .

Under the present law, a private citizen who is injured by a 
violation of the Unlawful Trade Practices and Consumer 
Protection Act (A.S. *15• 50.*171 et seq.) may bring a lawsuit 
to recover actual damages or $200, whichever is greater. 
However, if similar injury has been caused to a number of 
people by the same illegal act, the lawsuit may not be 
brought on b ehalf of all of them until a) the Attorney 
General has approved the suit, and b) a bond of $5,000 
or more has been filed.

2. Effect of The B i l l .

House Bill 772 would eliminate the two requirements 
(approval and the bond) and leave it to the courts under 
existin g law and court rules whether the lawsuit may be 
b r o u g h t .

3* Why the Bill Was F i l e d .

A. The requirements of a prior Attorney General
approval and the mandatory minimum bond are probably 
u n c o n s t i t u t i o n a l .

The requirement that the Attorney General approve 
the class amends Civil Rule 23. That rule sets out 
the procedure for b r i ngi ng class actions. However,



Representative Terry Gardiner Page Two

there is no evidence by vote or otherwise that the 
sixth Legislature intended to amend Civil Rule 23. 
See - Judiciary Committee Report on H C SCSS B 352, 
House Journal, March 31, 1970 (Supplement 10),
Sixth Legislature, Second Session. Therefore, 
the requirement violates Article IV, Section 15 
of the Alaska Consti tution which requires a two- 
thirds vote to amend a court rule of practice or 
procedure. No such vote occurred. The Attorney 
General agrees that the requirement of approval 
is of question able constitutionality.

The requirement of filing a m i n i m u m  $5,000 bond 
is probably unconstit utional because it bars the 
right of many litigants to assert their rights in 
court. Boddle v. C o n n e c t i c u t , ^01 U.S. 371 (1971) 
held that it was a denial of due process for a 
state to deprive an indigent from getting a 
divorce by imposing a prohibitively high filing 
fee. See also Bush v. R e i d , 516 P . 2d 1215 (Alaska 
1973) where denying a parolee access to courts was 
ruled to be in violation of the state and federal 
constitutions. To deny people similarly injured 
the right to be a part of a class action by r e­
quiring  an arbitrarily high bond is also probably 
u n c o n s t i t u t i o n a l .

B. Whether or not the conditions are unconstitutional, 
they are unfair. Many people who have been Injured 
by unfair and deceptive practices will not have a 
remedy unless class actions are allowed. Such 
actions will i at be filed if the person or persons 
r e p resenti ng the class must get approval and Pile 
a bond of at least $5,000. That be.id will usually 
exceed the ai junt those representatives will 
eventually reiover  and will discourage them before 
they begin.

c c : Representative Parker





ALASKA LEGAL SERVICES CORPORATION
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MEMORA NDUM

TO: Representative Gardiner
House Judiciary Committee

FROM: Donald E. Clocksin

RE: House Bill 723 - "Residential Homestead Exemption"

DATE: February 19, 1976

1. Present L a w .

Presently, IP a family gets a court judgment against them, 
there are procedures for the one winning the judgment for 
taking some of the loser's property and wages to 
pay off the judgment. However, there are certain e x e m p­
tions for property which cannot be taken to pay a debt.
One exemption, in A.S. 09.35.090, exempts the homestead 
of the debtor, defined as the "actual abode" of the 
d e b t o r .

However, the exemption is only $12,000 for a house and 
$0,000 for a mobile home. If the actual value exceeds 
that amount, the home can be sold to pay the debt.. The 
excess over $12,000 or $8,000 goes to the creditor.

8. What the Bill Would D o .

House Bill 723 would Increase the exemptions to $25,000 
and $15»000, respectively. Only if the house or 
mobile home exceeded those values could :lt be sold to 
pay a creditor.

3• Why the B i l l .

The amounts presently in A..5. 09.35.090 are ridiculously 
low. The statute was adopted 14 years ago and amended 
four years ago to Increase the e x e m ptio n for homes from 
$8,000 to $12,000 and to create the separate exemption 
for mobile homes. According to the 1970 census data, 
owner-occupied  homes in Alaska with all p l u mbing 
facilities had a median value of $28,200. 1970 Census
of H o u s i n g , Volume 1, Part 3 (Alaska), page 10, U.S. 
Department of Commerce (June, 1972).

The result of having a low e x e m pt ion is obvious. Even
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though the intent of the law is to avoid h avi ng a 
family put out of their home, debt could force a sale 
of any home exceeding $12,000 in value, According  to 
six-year-old census f i g u r e s , o f  all owner-occupied 
homes could be sold t o ^ a y  debts, despite the statutory 
exemption. UJ*Kv -H-c foUl, m & Z  c&udtL ku. ,

The census data does not reveal the median value of 
mobile homes. However, the $8,000 exemption is surely 
i n a d e q u a t e .

i|. A m e n d m e n t s .

Even the new $25,000 and $15,000 values are likely 
inadequate for 1976 and beyond. If the committee 
agrees, I recommend amending the bill to increase 
them to $30,000 and $20,000 respectively.

cc: Representative Parker

PP





"An Act m a k i n g  a suppleme ntal a p p r o p r i a t i o n  to the Department of Law for 
mi s c e l l a n e o u s  court awards; and p r o v i d i n g  for an effective date."

C O M M I T T E E  R E P O R T

3/11/76 H O U S  F I N A N C E

Mr . S p e a k e r : Da te  ^
J U D I CIARY

The Commi t tee  o n _______________________   has had HR 733

under  c o n s i d e r a t i o n .  A M a j o r i t y  o f  the  members of  th e  Commi t tee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends i t  BE REPLACED WITH CS F O R ______________________ AND THAT

CS F O R ____________________________ DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE ___________________________________

COMMITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) "other"

Members s i g n i n g  the Ma j o r  i t y r e p o r t :
- j ' A o

< W'-I/ . .-ll.'.irf ' r 't <■ S _____________  _______________________

/ /

Members NOT c o n c u r r i n g  in the  Ma jo r?  t y  r e p o r t :

________________________________ r ec omme n d s :

_________________________________  recommends:

_________________________________ recommend s :

_________________________________  recommends :

_________________________________  recommends :

I A..! v . / t o  ■ ■ Cha i rman
f



House Judiciary Committee 
February 19, 1976

The meeting was called to order by Chairman Gardiner at 7:00 p.m. Members 
present were Brown, Cotten, Bradlev, Parr, Gardiner and Specking.

MISCELLANEOUS COURT AWARDS

HJR 45 GUN CONTROL HJR
45

Mr. Swanson stated that Alaska is different from other states. We need 
guns for survival, not quite like Chicago.

Mr. Brown moved that Mr. Swanson's amendment changing the Be It Resolved 
clause be changed somewhat. It was agreed upon. Mr. Cotten moved that 
the amendment be adopted. There being no objection, it was adopted and will 
be incorporated in a CS.

Mr. Brown moved CS HJR 45 out of committee. There being no objection, 
it was done.

Rick Counsel of the AG's office was here to explain that this appropriation 
was to pay back court costs arising out of attorney's fees, judgments against 
the state and interest on these for six cases.

Mr. Cotten moved HB 738 out of committee. There being no objection, it 
was done.

SB 296 am INTEGRATED BAR ACT 

Mr. Bill Barrier of LAA.

This bill is detrimental to the agency and the Legislature. We are here 
dealing with a highly specialized kind of law. The work done here gets plenty 
of scrutiny, and we have only one client, the Legislature. Therefore this 
bill accomplished no public purpose. If imposed it would cause serious career 
problems for those working for the agency as they are not defined as practicing 
law. It would also cut down on the caliber of people the agency will be able 
to attract.

Mr. Allen Compton, Counsel for the Alaska Bar Association.

Page 3, line 24: It should be clear to whom in the Legislature these
reports should be directed.

Page 3, line 25: Some matters are confidential by court rule, therefore
cannot be included in above report.



MEMORANDUM State of Alaska
T0: P r a n c e s  U l m e r

L e g i s l a t i v e  A s s i stant 
G o v e r n o r’s O ffice

f r o m :  A v r u m  jvx. Gross

A t t o r n e y  G e neral

DATE: 

FILE NO: 

TELEPHONE NO: 

SU BJEC T :

F e b r u a r y  1 3 a 1976

H B  738 ( s u p p l e m e n t a l  
a p p r o p r i a t i o n  to D e p a r t m e n t  
o f  L a w  /

A s  y o u  requested,  here a r e  some q u i c k  c o m m e n t s  o n  this 
bill. It is q u i t e  imp ortant that it b e  e n a cted v e r y  s o o n  —  like 
w i t h i n  a week.

O n e  o f  the cases for w h i c h  this bill w o u l d  a p p r o p r i a t e  
m o n e y  for court costs and a t t o r n e y  fees is one i n  w h i c h  we are 
b e i n g  t h r e a t e n e d  w i t h  l i t i g a t i o n  o n  the issue of I n t erest on 
this k i n d  o f  award. Typically , w h e n  this kind of a w a r d  Is made 
and t h e r e  is some delay in p a y i n g  it d u e  to lack of a p p r o p r i a t e d  
funds, we a r e  able to d i s suade the a t t o r n e y s  on the o t h e r  side 
f r o m  p r e s s i n g  the interest matter.  However, we are n o w  c o n­
fro n t e d  w i t h  one who says he will l i t i g a t e  It If he Is not pa id 
a lmos t Immediately. I f  he shou ld w i n  o n  the point, then a 
p r e c e d e n t  w o u l d  be e s t a b l i s h e d  a nd o t h e r  a t t o rneys w o u l d  be 
e n c o u r a g e d  to press for Intere st on a w a r d s  of court costs and 
a t t o r n e y  fees. O v e r  the years this w o u l d  a mount to m a n y  t h o u s a n d s  
of dollars.


