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a c t i v e  l i c e n s e  under t h i s  chapter ,  a person must m a in ta in  insurance  

aga ins t  l i a b i l i t y  to p a t ie n ts  for m a lp ra c t ic e  i n  l im i t s  of not le s s  than 

$200,000 per occurrence and $600,000 aggregate l i a b i l i t y  per year .  This  

requ irement i s  s a t i s f i e d  i f  a person ’ s employer ma in ta ins  insurance  for 

him i n  the requ ired  amounts.
(b) The commissioner of commerce and economic development may 

r e q u i r e  that  a l l  persons l i c e n s e d  under t h i s  chapter obta in  the i n s u r ­

ance requ ired  under (a) of t h i s  se c t ion  i f ,  a f te r  p u b l i c  hear ing ,  he 

f in d s  that u n a v a i l a b i l i t y  of m a lp ra c t ic e  insurance on the vo luntary  

market for d ispens ing  o p t i c ia n s  i s  im pa ir ing  d e l i v e r y  of the s e r v ic e s  of 
d isp ens ing  o p t i c ia n s  to the p u b l i c .

Sec. 08.71.175. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

I n  a d d i t io n  to a c t io n  under sec. 170 of t h i s  chapter ,  upon a f i n d in g  

that by reason of demonstrated competence, exper ience ,  or educat ion  the 

a u tho r i t y  to p r a c t i c e  as a d ispens ing  o p t i c ia n  under t h i s  chapter should 

be l im i t e d  or cond it ioned  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the board may 
repr imand, censure, p la ce  on probat ion ,  r e s t r i c t  p r a c t i c e  by procedure 

or f a c i l i t y ,  or r e q u ir e  con t inu ing  educat ion  or r e t r a in in g .
(b) The A dm in is t ra t iv e  Procedure Act (AS 44.62) a p p l ie s  to any 

a c t io n  taken by the board under t h i s  se c t ion .
AS 08.72 i s  amended by adding new sec t ions  to read:

. O f .72.115. INSURANCE REQUIRED. (a) To be e l i g i b l e  fo r  an 

„ c t i v e  l i c e n s e  under t h i s  chapter ,  a person must m a in ta in  insurance  

aga ins t  l i a b i l i t y  to p a t ie n ts  for m a lp rac t ice  i n  l im i t s  of not l e s s  than 

$200,000 j.er occurrence and $600,000 aggregate l i a b i l i t y  per year .  This 

requ irement i s  s a t i s f i e d  i f  a person ’ s employer ma inta ins  insurance  for 

him i n  the requ ired  amounts.
The co-p.niiss * ''•nor of n and economic development may

requ ire  a l l  persons licensed under th is  chapter to obtain insurance
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requ ired  under (a) of t h i s  s e c t io n  from the Health  Care Providers  

Indemnity  Corporat ion i f ,  a f te r  p u b l i c  hear ing ,  he f inds  that u na va i la ­

b i l i t y  of m a lp ra c t ic e  insurance  on the vo luntary  market for optometrists  

i s  im p a ir in g  d e l i v e r y  of optometr ist  s e rv ic e s  to the p u b l i c .
Sec. 08.72.255. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

I n  a d d i t io n  to a c t io n  under secs . 240 and 250 op t h i s  chapter,  upon a 

f i n d i n g  that  by reason of demonstrated competence, exper ience ,  or 
educa t ion  the au tho r i t y  to p r a c t i c e  optometry under t h i s  chapter should 

be l im i t e d  or cond it ioned  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the board may 

repr imand, censure, p la ce  on p robat ion ,  r e s t r i c t  p r a c t i c e  by s p e c ia l t y ,  
procedure, or f a c i l i t y ,  or r eq u ir e  con t inu ing  educat ion or r e t r a in in g .

(b) The A dm in is t ra t iv e  Procedure Act (AS 44.62) a pp l ie s  to any 

a c t io n  taken by the board under t h i s  s e c t io n .
“ AS 80.80 i s  amended by adding new sect ions  to read:

, 08.80.115. INSURANCE REQUIRED. (a) To be e l i g i b l e  for  

a c t i v e  r e g i s t r a t io n  as a pharmacist ,  a person must ma in ta in  insurance  

aga ins t  l i a b i l i t y  to p a t ie n ts  for m a lp rac t ice  i n  l im i t s  of not le ss  than 

$200,000 per occurrence and $600,000 aggregate l i a b i l i t y  per year. This 

requirement i s  s a t i s f i e d  i f  a person's employer mainta ins insurance for 

him i n  the requ ired  amounts.
(b) The commissioner of commerce and economic development may 

r e q u i r e  that  a l l  persons l i c e n s e d  under t h i s  chapter obta in  the in s u r ­
ance requ ired  under (a) of t h i s  s e c t io n  from the Health Care Providers  

Indemnity  Corporat ion i f ,  a f te r  p u b l i c  hear ing ,  he f inds  that u na va i la ­
b i l i t y  of m a lp ra c t ic e  insurance  on the vo luntary  market for pharmacists 

i s  im pa ir in g  d e l i v e r y  of pharmacist se rv ic es  to the p u b l i c .
Sec. 08.80.265. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

T” add i t io n  to ■!ot 1 or under sec. ?60 of t h i s  chanter, upon a f in d in g  

unai by reason of demonstrated competence, exper ience ,  or educat ion the
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a u t h o r i t y  t o  p r a c t i c e  pharm acy  u n d e r  t h i s  c h a p t e r  s h o u ld  be l i m i t e d  o r  

c o n d i t i o n e d  o r  t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a rd  may r e p r i m a n d ,  

c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  

o r  f a c i l i t y ,  o r  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  o r  r e t r a i n i n g .

(b )  The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 .6 2 )  a p p l i e s  t o  any 

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

* S e c .  1 0 .  AS 0 8 .8 4  i s  amended by a d d i n g  new s e c t i o n s  t o  r e a d :

p e r s o n  m ust  m a i n t a i n  i n s u r a n c e  a g a i n s t  l i a b i l i t y  t o  p a t i e n t s  f o r  m a l ­

p r a c t i c e  i n  l i m i t s  o f  n o t  l e s s  t h a n  $ 2 0 0 ,0 0 0  p e r  o c c u r r e n c e  and $600 ,000  

a g g r e g a t e  l i a b i l i t y  p e r  y e a r .  T h i s  r e q u i r e m e n t  i s  s a t l s i i e d  i f  a  p e r ­

s o n ' s  e m p lo y e r  m a i n t a i n s  i n s u r a n c e  * •'irn i n  t h e  r e q u i r e d  a m o u n t s .

(b )  The c o m m is s io n e r  o f  commerce and economic  d e v e lo pm en t  may 

r e q u i r e  t h a t  a l l  p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  o b t a i n  t h e  i n s u r a n c e  

r e q u i r e d  i n  ( a )  o f  t h i s  s e c t i o n  f rom t h e  H e a l t h  Care  P r o v i d e r s  I n d e m n i ty  

C o r p o r a t i o n  i f ,  a f t e r  p u b l i c  h e a r i n g ,  he f i n d s  t h a t  u n a v a i l a b i l i t y  o f  

m a l p r a c t i c e  i n s u r a n c e  on t h e  v o l u n t a r y  m a rk e t  f o r  p h y s i c i a l  t h e r a p i s t s  

i s  i m p a i r i n g  d e l i v e r y  o f  p h y s i c a l  t h e r a p i s t  s e r v i c e s  t o  t h e  p u b l i c .

S e c .  0 8 . 8 4 . 1 8 5 .  LIMITS OR CONDITIONS ON LICENSE. ( a )  I n  a d d i t i o n  

t o  a c t i o n  u n d e r  s e c .  180 o f  t h i s  c h a p t e r ,  upon a f i n d i n g  t h a t  by r e a s o n  

o f  d e m o n s t r a t e d  c o m p e te n c e ,  e x p e r i e n c e ,  o r  e d u c a t i o n  t h e  a u t h o r i t y  t o  

p r a c t i c e  p h y s i c a l  t h e r a p y  s h o u l d  be l i m i t e d  o r  c o n d i t i o n e d  o r  t h e

p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a rd  may r e p r i m a n d ,  c e n s u r e ,  p l a c e  on

p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  o r  f a c i l i t y ,  o r  

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  o r  r e t r a i n i n g .

(b )  The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 .6 2 )  a p p l i e s  t o  any 

-ct ion taken bv the board under t h i s  se c t ion .
* Sec. 11. AS 08.36.120 i s  amended to read:

' Sec .  0 8 . 8 4 . 0 3 5 .  INSURANCE REQUIRED. (a )  To be e l i g i b l e  f o r

r e g i s t r a t i o n  a s  a  p h y s i c a l  t h e r a p i s t  u n d e r  t h i s  c h a p t e r ,  a

C S H B  574 - 8 -
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Sec. 08.86.120. ENTITLEMENT TO LICENSURE. A person who passes 

the examination g iven  by the board and possesses the insurance  requ ired  

by sec .  125 of t h i s  chapter i s  e n t i t l e d  to be l i c e n s e d  as a psycho log is t
* Sec. 12. AS 08.86.160 i s  amended to read:

Sec. 08.86.160. ASSOCIATES: ENTITLEMENT TO LICENSURE. A person

who passes the examination g iven  by the board and who possesses in s u r ­
ance i n  accordance w ith  sec .  125 of t h i s  chapter i s  e n t i t l e d  to be 

l i c e n s e d  as a p s y cho lo g ic a l  a ssoc ia te .

* Sec. 13. AS 08.86 i s  amended by adding new sect ions  to read:

Sec. 08.86.125. INSURANCE REQUIRED. (a) To be e l i g i b l e  for
a c t i v e  l i c e n s u r e  as a p sycho log is t  under t h i s  chapter,  a person must 

m a in ta in  insurance aga ins t  l i a b i l i t y  to pa t ien ts  for m a lp ra c t ic e  in  

l im i t s  of not le ss  than $200,000 per occurrence and $600 ,000  aggregate 

l i a b i l i t y  per year. Th is  requirement i s  s a t i s f i e d  i f  a person's employe: 
main ta ins  insurance for him i n  the requ ired  amounts.

(b) The commissioner of commerce and economic development may 

r e q u i r e  a l l  persons l i c e n s e d  under t h i s  chapter to obta in  Insurance  

requ ired  under (a) of t h i s  se c t ion  from the Hea lth  Care Providers Indem­
n i t y  Corporat ion i f ,  a f te r  p u b l i c  hear ing ,  he f inds  that u n a v a i l a b i l i t y  

of m a lp ra c t ic e  insurance  on the vo luntary  market for psycho log is ts  i s  

im p a ir in g  the d e l i v e r y  of psycho log is t  se rv ices  to the p u b l i c .

Sec. 08.86.220. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 
Upon a f i n d in g  that by reason of demonstrated competence, exper ience ,  or 
educa t ion  the au tho r i t y  to p r a c t i c e  psychology or as a p sy cho log ica l  
asso c ia te  under t h i s  chapter should be l im i t e d  or cond it ioned  or the 

p r a c t i t i o n e r  d i s c i p l i n e d ,  the board may reprimand, censure, p la ce  on 

probat ion ,  r e s t r i c t  p r a c t i c e  by t ime, s p e c ia l t y ,  procedure, or f a c i l i t y ,
•.*» y» f .  1 ; t  v» .r> ^  O  P 1" i  p  1 * ' “ ^  U  0  ° . 1 1  ^  Tl r% P  n q  i  | * j r  t

(b) The Adm in is tre '1 /e Procedure Act (AS h .62) ap p l ie s  to any

-9- CSHB 57^
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a c t io n  taken by the board under t h i s  s e c t io n .

* Sec. 1*1. AS 09. 55.530 i s  repea led  and re-enacted to read:
ARTICLE 6. MALPRACTICE ACTIONS.

Sec. 09.55.530. DECLARATION OP PURPOSE. The l e g i s l a t u r e  f in d s  

that the h ea l th  of the people i s  threatened by cu r ta i lm en t  of h ea l t h  

care s e rv ic e s  due to the d i f f i c u l t y  i n  ob ta in ing  adequate m a lp ra c t ic e  

insurance  at a reasonable  cost .  I t  I s  the purpose of secs. 530 «- 560 of

t h i s  chapter to p ro tec t  the hea lth  and safety of the people of t h i s
s ta te  by e s t a b l i s h in g  procedura l  a ids  for hand l ing  m a lp rac t ice  c la ims  

which w i l l  h e lp  ensure the ready a v a i l a b i l i t y  of adequate insurance at a 

reasonable cost and which w i l l  be f a i r  to a l l  p a r t ie s  concerned.

* Sec. 15. AS 09.55 i s  amended by adding a new sec t ion  to read:
Sec. 09.55.536. EXPERT ADVISORY PANEL. (a) In  any a c t ion  for  

damages due to persona l I n j u r y  or death based upon the p ro v is io n  of 

p ro fe ss iona l  s e rv ic e s  by a h ea lth  care p rov ider ,  the court s h a l l  estab ­

l i s h  a three-person expert adv isory pane l i n  accordance w ith  t h i s  

se c t io n .  When the a c t io n  i s  f i l e d  the court s h a l l ,  by order, determine  

the profess ions or s p e c i a l t i e s  to be represented on the expert adv isory  

pane l and s h a l l  adv ise  each party of the profess ions or s p e c i a l t i e s  to 

be represented, g i v in g  the p a r t ie s  the opportun ity to ob je c t  or make 

suggest ions . The court may i n  i t s  d is c r e t io n  conduct other p r e l im in a ry  

proceedings r e l a t i v e  to the composit ion of the pane l as i t  cons iders  

ap p ro p r ia te .

(b) 
nesses [phys loa l ly  or o r a l l y  .examine the purtlr?si
s p e c i a l i s t s  or learned works they cons ider  appropr ia te ,  and compel the 

product ion  of and examine a l l  r e le v an t  h o sp i t a l ,  m ed ica l ,  or other
♦’-‘cord - a  r c l a t i n ^  to the hea lth  care treatment. The nane l mav meet i n  

camera, but s h a l l  ma in ta in  a record of any testimony or ora l  statements  

CSHB 57** -10-
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of w itnesses ,  and s h a l l  keep copies of a l l  w r i t t e n  statements and opin ion  

i t  r e c e i v e s .  Not less  than 30 days a f te r  s e le c t io n  of the pane l ,  i t  

s h a l l  make a w r i t t en  report to the p a r t ie s  and to the court ,  substan­
t i a l l y  answering the fo l low ing  quest ions i n  a d d i t io n  to any other ques­

t i o n  which the court puts to the panel:
(1) Was the c la imant adverse ly  a f fec ted  by any act or omis­

s ion  i n  the render ing  of the med ica l  serv ices?

(2) What was the adverse effect?
(3) How d id  the med ica l  s e rv ic e s  a l t e r  the na tura l  course of 

the p r e e x i s t in g  d iso rd t r  for which the se rv ic es  were o r i g i n a l l y  ren ­

dered?
(4) How d id  the med ica l  cond it ion  e x i s t in g  a f te r  performance 

of the m ed ica l  s e rv ic e s  d i f f e r  from the med ica l  cond it ion  which might 

otherwise have been expected?
(c) In  any case i n  which the answer to one or more of the question;; 

under (b) of t h i s  s e c t io n  depends upon the r e so lu t io n  of fa c tu a l  ques­
t io n s  which are not the proper sub je c t  of expert op in ion ,  the report 
s h a l l  so s tate  and may answer questions based upon h ypo the t ica l  fac ts  

that  are f u l l y  and complete ly  set out in  the op in ion .  The report s h a l l  
i n c l u d e  cop ies  of a l l  w r i t t e n  statements, op in ions ,  or records r e l i e d

upon by the panel and e i t h e r  a t r a n s c r ip t io n  or other record of sny oral
statements or op in ions ;  s h a l l  s p e c i fy  any med ica l  or s c i e n t i f i c  author­
i t y  r e l i e d  upon by the pane l ;  and s h a l l  in c lu d e  the r e s u l t s  of any 

p h y s i c a l  or mental examination performed on the p l a i n t i f f .  Each member 

s h a l l  s ign  the report and h is  s ignature  cons t i tu tes  h is  adoption of a l l  
statements and op in ions conta ined i n  i t ;  however, a member may, instead  

of s ig n in g  the report ,  submit a concurr ing  or d is s en t in g  report which
. p *| t ... t * • h *- Vi .■ v ,v  ' •• r . *• • • f* *• Vi o • ’ - • * * ' • • n 'I Cl >•» *: *'  ̂̂

a t t e s t  to any port ion  of the report as to which he i s  not q u a l i f i e d  to
-11- CSHB 374



I

2

3

4

5

6

7

8
9

10
II
1.2

13

14

15
16

17

18
19

20

21
22
23

24

25

26

27

28

■I

g iv e  expert test imony.
(d) No d is covery  may be undertaken i n  a case u n t i l  the report of 

the expert adv isory  pane l  i s  r e c e iv e d .  However, the court may r e la x  

t h i s  p r o h ib i t i o n  upon a showing of good cause by any party .  I f  the  

pane l  has not completed i t s  report w i t h in  the 30-day per iod p resc r ib ed  

i n  (b) of t h i s  s e c t io n ,  the court may, upon a p p l i c a t io n ,  grant i t  an 

a d d i t i o n a l  30 days.
(e) The report of the pane l and any d is s en t in g  or concurr ing  

o p in io n  are adm iss ib le  i n  ev idence  to the same extent as though i t s  

contents  were o r a l l y  t e s t i f i e d  to by the person or persons p repar ing  i t .  
The court s h a l l  d e le te  any port ion  that would not be adm iss ib le  because 

of la ck  of foundat ion for  op in ion  test imony, or otherwise . E i t h e r  party  

may submit expert test imony to support or re fu te  the report .  The j u r y  

s h a l l  be in s t r u c t e d  i n  genera l  terms that the report s h a l l  be cons idered  

and eva luated  I n  the same manner as any other expert test imony. Any 

member of the pane l  may be c a l l e d  by any party and may be cross-examined 

as to the contents of the report or of h i s  d is s en t in g  or concurr ing  

o p in io n .
(f) Members of a pane l  are e n t i t l e d  to t r a v e l  expenses and per  

diem i n  accordance w ith  s tate  law p e r ta in in g  to members of boards and 

commissions for a l l  t ime spent i n  prepar ing  i t s  report and matters 

i n c i d e n t a l  to i t .  I f  a pane l  member i s  c a l l e d  upon as a w itness at 
' t r i a l  or upon d epo s i t io n ,  he i s  e n t i t l e d  to payment of an expert w itness  

fee .  A l l  expenses in cu r red  by the pane l  s h a l l  be pa id  by the s ta te .  
However, i n  any case i n  which the court determines that a party  has made 

a p a te n t ly  f r i v o lo u s  c la im  or a pa ten t ly  f r iv o lo u s  d e n ia l  of l i a b i l i t y ,  

i t  s h a l l  order that a l l  costs of the expert adv isory panel be borne by 

the party  making that c la im  or d e n ia l .
(£) Part ies  to the ease and t h e i r  counsel, may not com nun ica t l^afti .

I 1 'I
CSHB 57^ -12-



‘On'CTEPt members of the pane l on the sub je c t  matter of i t s  in q u ir y

and report  or cause or s o l i c i t  others to do so, except through ord inary  

d is cove ry  proceed ings .
Sec. 16. AS 09.55.540 i s  amended to read:

Sec. 09.55.540. BURDEN OP PROOF. (a) I n  a m a lp ra c t ic e  a c t ion  

based on the neg l igence  or w i l f u l  misconduct of a h ea l t h  care p rov ider  

[PHYSICIAN LICENSED UNDER AS 08.64, OR A DENTIST LICENSED UNDER AS 08.- 

3 6 ], the p l a i n t i f f  has [SHALL HAVE] the burden of p rov ing
(1) the degree of knowledge or s k i l l  possessed or the degree 

of care o r d in a r i l y  exerc ised  under the c ircumstances, at the time of the 

act  complained of, by hea l th  care prov iders i n  the f i e l d  or s p e c ia l t y  in  

which the defendant i s  p r a c t i c i n g  [BY PHYSICIANS OR DENTISTS PRACTICING 

THE SAME SPECIALTY IN SIMILAR COMMUNITIES TO THAT IN WHICH THE DEFENDANT 

PRACTICES];
(2) that the defendant e i t h e r  lacked t h i s  degree of knowledge 

or s k i l l  or f a i l e d  to exe rc ise  t h i s  degree of care ; and
(3) that as a proximate r e s u l t  of t h i s  la ck  of knowledge or 

s k i l l  or the f a i l u r e  to exerc ise  t h i s  degree of care the p l a i n t i f f  

su ffe red  i n j u r i e s  that would not otherwise have been in cu r red .
(b) I n  m a lp rac t ice  ac t ions  there i s  [SHALL BE] no presumption of 

neg l ig en ce  on the part of the defendant.
Sec. 17. AS 09,^55 i s  amended by adding a new se c t io n  to read:

Sec. 09.55.546. AWARDS, COLLATERAL SOURCES. (a) I n  a m a lprac t ice  

a c t io n  damages s h a l l  be awarded accord ing to the p r i n c i p l e s  of the com­
mon law. The fac t  f in d e r ,  i n  render ing  i t s  award for  damages . ,' s h a l l

of lo s s j  loss
b a s i s J  The court may 

■? 1. t  • n r) t that future  da mates be ra id  In  whole or in  oart by

s p e c i f y  the amount awarded for each category  

of fu ture  earnings sfraAAffrscffifoste on a monthly



2

3
4
5

6
7
8
9
10

11
12
13
14

15
16
17

18
19

20 

21 
22 
>.3
24

25

26
27
28

of the award which i s  pa id  on p e r io d i c  bas i s | s h a l l  be increased  by an 

a n w a l  i n t e r e s t  ra te  of seven per cent from the date the award i s  made.
-1<A 'Or-Ov

In/ th is"Nfis(\bsection, fi/tureN^amages^ in c lu d e  damages for putur^\medicajf N  

treatment,N^are  or  cyfctody, l6^s of -ftijsiire earrings,, <fc loss oi\ b o d i l y
f u n c t io n  of \he c la im an t .

(c) Except when the c o l l a t e r a l  source i s  a federa l  program which 

by law must seek subrogat ion , an award to which a c la imant i s  e n t i t l e d  

may on ly  cover damages which exceed any amounts re ce ived  by the c la imant  

as compensation for h i s  i n j u r i e s  from c o l l a t e r a l  sources., whether p r i ­

va te ,  group, or governmental, and whether contr ibu to ry  or noncontr ibu-  

to ry ,  except l i f e  insurance.. Ev idence of damages- oomponcatcud by a 

c o l l a t e r a l  source} other than a fede ra l  program which must seek subro­
ga t io n ,  i s  a d m is s ib l e y . f t e r  the fac t  f in d e r  has rendered i t s  awardj 

Notw ithstand ing  other p ro v is io n s  of state  law and except as prov ided i n  

t h i s  subsec t ion ,  a c o l l a t e r a l  source does not have a r i g h t  of subro­
ga t ion .

* Sec. 18. AS 09.55-550 i s  amended to read:

Sec. 09.55.550. JURY INSTRUCTIONS. I n  h ea l th  care [MEDICAL] 

m a lp ra c t i c e  a c t io n s  the j u r y  s h a l l  be instructed ,  that ,the p l a i n t i f f  has 

the burden of p rov ing  [ ,  BY A PREPONDERANCE OP THE EVIDENCE,] the 

he a l t h  care p ro v id e r ' s  n eg l ig en ce  or w i l f u l  misconduct i n  accordance 

w ith  sec .  5*10 of t h i s  chapter [OF THE PHYSICIAN OR DENTIST]. The ju r y  

s h a l l  be fu r th e r  in s t r u c t e d  that i n j u r y  alone does not r a is e  a presump­

t i o n  of the h ea l t h  care p ro v id e r 's  [PHYSICIAN'S OR DENTIST'S] neg l igence  

or m is conduct .

* Sec. 19- AS 09.55 i s  amended by adding new sect ions  to read:
Sec. 09.55.556. INFORMED CONSENT. (a) A h ea l t h  care p rov ider  i s

l i a b l e  for f a i l u r e  to obta in  the informed consent of a pa t ie n t  i f  the
c la imant  e s ta b l i s h e s  by a  preponderance of the ev idence  that the prov ider

; CSH3 574 - 1 4 -
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has f a i l e d  to inform the pa t ie n t  of common r isk s  and reasonable a l t e r ­

n a t iv e s  to the proposed treatment or procedure, and tha t ,  but for that 

f a i l u r e ,  the c la imant  would not have consented to the proposed treatment 
or procedure.

(b) I t  i s  a defense to any a c t io n  for hea lth  care m a lp rac t ice  

based upon an a l l e g ed  f a i l u r e  to obta ir  such an informed consent that

(1 ) the r i s k  not d is c lo sed  i s  too commonly known or i s  too 

remote to requ ir e  d is c lo s u r e ;

(2 ) the p a t ie n t  stated to the hea lth  care p rov ider  that he 

would undergo the treatment or procedure regard less  of the r i s k  i n ­
vo lved ,  or that he d id  not want to be informed of the matters to which 

he would be e n t i t l e d  to ue informed;

—  (3 ) under the c ircumstances consent by or on beha lf  of the 

p a t ie n t  was not p o s s ib le ;  or

(*1) the h ea l th  care p rov ider ,  a f te r  cons ider ing  a l l  of the 

attendant fac ts  and c ircumstances

used reasonable d i s c r e t io n  as to the manner and extent to 

which the a l t e r n a t i v e s  or r isk s  were d is c lo sed  to the p a t ie n t  because he 

reasonably  b e l ie v ed  that the manner and extent of such a d is c lo su re  

would reasonably be expected to adverse ly  and s u b s ta n t ia l l y  a f f e c t  the 

p a t i e n t ’ s c o nd i t io n .
Sec. 09*55*560. DEFINITIONS. In  secs. 530 - 560 of t h i s  chapter

(1 ) "hea lth  care prov ider" means a ch iroprac tor  l i c e n sed  

under AS 08.20; a den ta l  h yg ie n is t  l i c e n sed  under AS 08.32; a d en t is t  

l i c e n s e d  under AS 08.3 6 ; a nurse l i c e n sed  under AS 08.68; a d ispens ing  

o p t i c i a n  l i c e n s e d  under AS 08.71; an optometr ist l i c e n s e d  under AS 08.- 

72; a pharmacist l i c e n s e d  under AS 08.80; a p h y s i c a l  th e rap is t  l i c e n sed  

under AS 08.8fl; a p hy s ic ia n  l i c ensed  under AS 08.6*1; a p o d ia t r i s t ;  a 
psycho log is t  and a p sy cho lo g ica l  assoc iate  l i c e n sed  under AS 03.86; a r 1
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a h o s p i t a l  as de f ined  i n  AS 18.20.130, in c l u d in g  a governmental ly owned 

or operated h o s p i t a l ;
(2) "panel" means an expert adv isory  pane l e s tab l ished  under 

sec . 536 of t h i s  chapter .
* Sec. 20. AS 09.65.090 i s  repea led  and re-enacted to read:

Sec. 09.65.090. C IV IL  LIABILITY FOR EMERGENCY AID. (a) A person, 
at a h o s p i t a l  or at any other lo c a t io n ,  who renders emergency care or 
emergency counse l ing  to an i n j u r e d ,  i l l ,  or emot iona l ly  d is traugh t  

person who reasonably  appears to the person render ing  the a id  to be in  

immediate need of emergency a id  i n  order to .old ser ious harm or death

i s  not l i a b l e  for c i v i l  damages as a r e s u l t  of an act or omission i n

r ender ing  emergency a id .
(b) Th is  se c t io n  does not p rec lude  l i a b i l i t y  for c i v i l  damages as

a r e s u l t  of gross neg l igence  or reck less  or i n t e n t i o n a l  m isconduct.

* Sec. 21. AS 18.20 i s  amended by adding new sect ions  to read:
Sec. 18.20.0^5. INSURANCE REQUIRED. Every h o s p i t a l ,  as a con­

d i t i o n  of l i c e n s u r e ,  s h a l l  submit to the department and ma in ta in  e v i ­
dence of insurance  aga ins t  l i a b i l i t y  to In p a t ie n t s  and ou tpa t ien ts  for 

m a lp ra c t i c e  issued  by the Hea lth  Care Providers Indemnity Corporat ion,  
i n  amounts of not le s s  than $200,000 per occurrence , and an aggregate 

l i a b i l i t y  per year of not less  than $1,000,000 for every 50 beds or 
f r a c t io n  of tha t  number for which the h o s p i t a l  i s  l i c e n s e d .

Sec. 1 8 . 2 0 . 0 7 5 .  RISK MANAGEMENT. (a) To be e l i g i b l e  f o r  a l i ­
cense each h o s p i t a l  s h a l l  have i n  operat ion an i n t e r n a l  r i3k  management 

. program which s h a l l
(1) In v e s t ig a t e  the frequency and causes of adverse in c id e n t s  

i n  h o s p i t a l s  which cause i n j u r y  to p a t ie n ts ;
(2) ie v e lo p  o r i  implement measures to m in im ize the r i s k  of 

i n j u r y  to p a t ie n ts  from adverse i n c id e n t s ;  i n  deve lop ing  these measures

CSHB 57^ -16-
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each h o s p i t a l  s h a l l  take in to  account recommendations o f ^p r iv a te  under­
w r i t e r s ,  indus t ry  standards, exper ience of other h o s p i t a l s ,  and recom­

mendations of l i c e n s i n g  boards of other hea lth  care p rov iders ;  and
(3) analyze p a t ie n t  gr ievances  which r e la t e  to p a t ie n t  care, 

(b) The department s h a l l  adopt by r e g u la t io n  and submit to the 

l e g i s l a t i v e  a d m in is t r a t i v e  r e g u la t io n  rev iew committee p r io r  to im p le ­
mentat ion standards for r i s k  management programs i n  hosp i ta ls  i n  the 

s ta te  which may vary accord ing  to the s iz e  of the h o s p i t a l ,  the type of 

care offered  by the h o s p i t a l ,  and other factors  found re le van t  by the 

department.
* Sec. 22. AS 18 i s  amended by adding a new chapter to read:

CHAPTER 23. HEALTH CARE SERVICES INFORMATION.
Sec. 18.23.010. LIMITATION ON LIABILITY FOR PERSONS PROVIDING 

INFORMATION TO REVIEW ORGANIZATION. (a) No person p rov id ing  informa­
t i o n  to a rev iew  organ iza t ion  i s  sub ject  to a c t ion  for damages or other 

r e l i e f  by reason of hav ing furn ished  that in format ion ,  un less the 

In format ion  i s  f a l s e  and the person p rov id ing  the in format ion  knew or 
had reason to know the Informat ion was f a l s e .

(b) No p r i v i l e g e  of c o n f i d e n t i a l i t y  a r i s i n g  from a phys ic ian-  

p a t ie n t  r e l a t io n s h ip  may be invoked to w ithho ld  p e r t in en t  informat ion  

from rev iew  by a rev iew  organ iza t ion .
Sec. 18.23.020. LIMITATION ON LIABILITY FOR MEMBERS OF REVIEW 

ORGANIZATIONS. No person who i s  a member or employee of, or who acts in  

an adv isory  capa c i ty  to, or who furn ishes  counsel or se rv ices  to ,  a 

rev iew  o rgan iza t ion  i s  l i a b l e  for damages or other r e l i e f  i n  an ac t ion  

brought by a person whose a c t i v i t i e s  have been or are be ing s c ru t in iz e d  

or rev iewed by a rev iew  organ iza t ion ,  by reason of h is  performance of a 

duty, func t ion  or a c t i v i t y  of the reviev; o rgan iza t ion ,  un less the per ­
formance of the duty , funct ion  or a c t i v i t y  was motivated by ma l ice

-17- CSHB 57*1



I
2

3

4

5

6
7

8
9

IG
II
12
13

14

15

16

17

18
19

20

21
22
23

24

23
A• v*

toward the a f fe c ted  person. No person i s  l i a b l e  for  damages or other 

r e l i e f  i n  an a c t io n  by reason of h is  performance of a duty, f u n c t io n ,  or 

a c t i v i t y  as a member of a rev iew  o rgan iza t ion  or by reason of a recom­

mendation or a c t io n  of the rev iew organ iza t ion  when the person acts  i n  

the reasonab le  b e l i e f  that h is  a c t ion  or recommendation i s  warranted by 

fa c ts  known to him or to the rev iew o rgan iza t ion  a f t e r  reasonable  

e f fo r ts  to a s c e r ta in  the fac ts  upon which the rev iew  o rg a n iz a t io n ’ s 
a c t io n  or recommendation i s  made.

Sec. 18.23.030. CONFIDENTIALITY OF RECORDS OF REVIEW ORGANIZATION,
(a) Except as prov ided i n  (b) of t h i s  s e c t io n ,  a l l  data and in format ion  

acqu ired  by a rev iew  o rgan iza t ion ,  i n  the exerc ise  of i t s  du t ie s  and 

fun c t io n s ,  s h a l l  be he ld  i n  conf idence ,  may not be d is c lo sed  to anyone 

except to the extent necessary to carry out one or more of the purposes 

of the rev iew  o rgan iza t ion ,  and i s  not sub je c t  to subpoena or d is co ve ry .  
Except as prov ided i n  (b) of t h i s  s e c t io n ,  no person descr ibed  i n  sec .

20 of t h i s  chapter may d is c lo s e  what t ransp ired  at a meeting of a rev iew  

o rgan iza t ion  except to the extent necessary to carry out one or more of 

the purposes of a rev iew  o rgan iza t ion ,  and the proceedings records  

of a rev iew  organ iza t ion  are not sub je c t  to d is covery  or In t rod u c t io n  

I n to  ev idence  i n  a c i v i l  a c t ion  aga inst a hea l th  care p rov ider  a r i s i n g  

out of the matter which i s  the sub je c t  of cons idera t ion  by the rev iew  

o rgan iza t io n .  In format ion ,  documents, or records otherwise a v a i l a b l e  

from o r i g i n a l  sources are not immune from d is covery  or use i n  a c i v i l  
a c t io n  merely because they were presented dur ing  proceedings of a rev iew  

o rgan iza t io n ,  nor may a person who t e s t i f i s d  before a rev iew organ iza ­
t i o n  or who i s  a member of i t  be prevented from t e s t i f y i n g  as to matters 

w i t h i n  h is  knowledge, but a w itness may not be asked about h i s  test imony  

before a rev iew  o rgan iza t ion  or op in ions formed by him as a r e s u l t  of 
i t s  hea r ings ,  except as provided i n  (b) of t h i s  s e c t io n .

CSHB 57^ -18-
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(b) Testimony, documents, proceed ings, records ,  and other ev idence  

adduced before a rev iew organ iza t ion  that are otherwise in a c c e s s ib l e  

under t h i s  s e c t io n  may be obta ined by a h ea l t h  care p rov ider  who c la ims  

tha t  d e n ia l  i s  unreasonable or may be obta ined under subpoena or d i s ­
covery proceed ings brought by a p l a i n t i f f  who c la ims that in format ion  

prov ided  to a rev iew  o rgan iza t ion  was f a ls e  and c la ims that the person 

p ro v id in g  the in format ion  knew or had reason to know the in format ion  was 
f a l s e .

(c) Noth ing i n  t h i s  chapter prevents a person whose conduct or 
competence has been reviewed under t h i s  chapter from ob ta in ing ,  for  the 

purpose of a p p e l la t e  rev iew  of the a c t io n  of the rev iew  o rgan iza t ion ,  

any test imony, documents, proceed ings ,  records and other ev idence  

adduced before the rev iew  o rgan iza t ion .
Sec. 18.23-040. PENALTY FOR VIOLATION. Other than as author izes

by sec .  30 of t h i s  chapter ,  a d is c lo su re  of data and in format ion  ac ­
qu ired  by a rev iew  committee or of what t ransp ired  at a rev iew  meeting 

i s  a misdemeanor and pun ishab le  under AS 11.05.010.
Sec. 18.23.050. PROTECTION OF PATIENT. Nothing i n  t h i s  chapter

r e l i e v e s  a person of l i a b i l i t y  which he has in cu rred  or may in cu r  to a 
person as a r e s u l t  of f u rn is h in g  hea lth  care to the p a t i e n t .

Sec. 18.23.060. PARTIES BOUND BY REVIEW. When a rev iew organ i ­

za t ion  rev iews matters under sec. 70(5)(H) of t h i s  chapter no party  i s  

bound by a r u l i n g  of the o rgan iza t ion  i n  a controversy ,  d ispute  or 

quest ion  un less  he agrees I n  advance, e i t h e r  s p e c i f i c a l l y  or g en e ra l l y ,  
to be bound by the r u l i n g .

Sec. 18.23.070. DEFINITIONS. In  t h i s  chapter ,  un less the context 
otherwise r e q u i r e s ,

• ) '*adnistra*'• vo th— starf of a hospital or

clinic;
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(2) "hea lth  care" means p ro fe ss iona l  s e rv ic e s  rendered by a 

hea l th  care p rov ide r  or an employee of a hea lth  care p rov ide r ,  and 

se rv ic e s  fu rn ished  by a sanatorium, res t  home, nurs ing  home, board ing  

home or other i n s t i t u t i o n  for the h o s p i t a l i z a t i o n  or care of human 

be ings ;
(3) "hea lth  care prov ider" means a ch irop ra c to r  l i c e n s e d  

under AS 08.20; a den ta l  h y g ie n is t  l i c e n s e d  under AS 08.?2; a d e n t i s t  

l i c e n s e d  under AS 0 8 . 3 6 ; a nurse l i c e n s e d  under AS 08.68; a d ispens ing  

o p t i c i a n  l i c e n s e d  under AS 08.71; an optometr ist  l i c e n s e d  under AS 08.- 

72; a pharmacist l i c e n s e d  under AS 08.80; a p h y s i c a l  th e rap is t  l i c e n s e d  

under AS 08.84; a p h y s i c ia n  l i c e n s e d  under AS 08.64; a p o d ia t r i s t ;  a 

psycho log is t  and a p sy cho log ica l  assoc ia te  l i c e n s e d  under AS 08.86; and 

a h o s p i t a l  as de f ined  i n  AS 18.20.130, i n c l u d i n g  a governmental ly  owned 

or operated h o s p i t a l ;

(4) "pro fess iona l  serv ice"  means s e r v ic e  rendered by a 

hea l t h  care p rov ide r  of the type he i s  l i c e n s e d  to render;

(5) "review organ izat ion" means a h o s p i t a l  governing body or
a committee whose membership i s  l im i t e d  to h ea l t h  care prov iders  and
a d m in is t r a t i v e  s t a f f ,  except where otherwise prov ided for by s ta te  or 

f e d e ra l  law, and which i s  e s tab l is h ed  by a hospita,!,  by a c l i n i c ,  by one
or more s ta te  or l o c a l  a ssoc ia t ions  of h ea l th  care p rov iders ,  by an
o rgan iza t ion  of h ea l t h  care p rov iders  from a p a r t i c u l a r  area or m ed ica l  

i n s t i t u t i o n ,  or by a p ro fess iona l  standards rev iew  o rgan iza t ion  estab ­
l i s h e d  under 42 U .S .C . ,  sec . 1320(c)(1) et s eq . ,  to gather and r e v i  
in fo rmat ion  r e l a t i n g  to the care and treatment of p a t ie n ts  for the  

purposes of
(A) e va lua t in g  and improv ing the q u a l i t y  of h ea l t h  care

rendered in  ^he area or medical i n s t i t u t i o n ;
(B) reduc ing  morb id ity  or m o r ta l i t y ;
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1

2

3

4
5

6
7

3

9

10
II
12
13

14

15

16

17

18

19

20

2!
72
23
24

25

2o
V

(C) o b ta in ing  and d is sem ina t ing  s t a t i s t i c s  and i n f o r ­
mation r e l a t i v e  to the treatment and p reven t ion  of d iseases ,  

i l l n e s s  and i n j u r i e s ;
(D) deve lop ing  and p u b l i s h in g  g u id e l i n e s  showing the 

norms of h e a l t h  care i n  the area or med ica l  i n s t i t u t i o n ;

(E) deve lop ing  and p u b l i s h in g  g u id e l i n e s  designed to 

keep the cost of h ea l th  care w i t h in  reasonable bounds;
(F) rev iew ing  the q u a l i t y  or cost of hea lth  care ser ­

v i c e s  prov ided  to en ro l le e s  of h ea lth  maintenance o rgan iza t ions ;
(G) a c t in g  as a p ro fess iona l  standards rev iew organ i ­

za t ion  under 42 U .S .C . ,  sec. 1320(c)(1) et s eq . ;

(H) rev iew ing ,  r u l i n g  on, or a d v is in g  on controvers ies ,  
d ispu tes  or quest ions  between

(i)  a h ea lth  insurance c a r r i e r  or h ea lth  mainte­
nance o rgan iza t ion  and one or more of i t s  insured or enrol- ^
l e e s ;

( i i )  a p ro fess iona l  l i c e n s i n g  board, a c t in g  under 

i t s  powers of d i s c i p l i n e  or l i c e n s e  revoca t ion  or suspension, 

and a h ea l t h  care p rov ider  l i c e n s e d  by i t  when the matter i s  

re fe r red  to a rev iew  o rgan iza t ion  by the p ro fess iona l  l i ­
cens ing  board;

( i i i )  a h ea lth  care p rov ider  and h is  pa t ien ts  con­
ce rn ing  d iagnos is ,  treatment or care ,  or a charge or fee ;

( iv)  a hea lth  care p rov ider  and a hea lth  insurance  

c a r r i e r  or h ea lth  maintenance o rgan iza t ion  concern ing a charge 

or fee for  hea l th  care se rv ic es  prov ided to an insured or 
e n r o l l e e ;  or

f  •. • ' # w  . »*i "  • * . ' * .  . > /*• : -< V , •* •* ,7i — <*• r j  h  "t.

f ed e ra l  or a state or lo c a l  government,, or an agency of the

I
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If

f ed e ra l  or a state  or l o c a l  government;

(I) a c t in g  on the recommendation of a c r e d e n t i a l  rev iew  

committee or a g r ievance  committee.

* Sec. 23- AS 21 i s  amended by adding a new chapter to read:
CHAPTER 88. HEALTH CARE PROVIDERS INSURANCE.

ARTICLE 1. PURPOSE.

Sec. 21.88.010. PURPOSE OP CHAPTER. I t  i s  the purpose of t h i s  

chapter to p rov ide  a means of assur ing  a l l  h ea lth  care prov iders  w ith  

cont inuous, a f fo rdab le  and adequate insurance aga inst  l i a b i l i t y  for  

m ed ica l  n eg l ig en ce  by concen tra t ing  a l l  such Insurance i n  one e n t i t y  

[ ^ h \ ^ h  ctw^^egotia l5^more s u c ^ q E ^ 'u l l y NS ^ r ^ n s u ^ a ^ c ^ f r b ^ ^  

i ^ ^ r ^ s ^ l i c e h ^ e d  byN^his ^ t s ^ ^ a n d  to d i s t r i b u t e  e q u i t a b ly  the cost of 
the insurance  among the hea lth  care prov iders  insured .

ARTICLE 2. INDEMNITY CORPORATION.

Sec. 21.88.020. CORPORATION CREATED. There i s  created the Alaska 

Hea lth  Care Prov iders Indemnity Corporat ion which i s  a p u b l i c  corpora­
t io n  hav ing a l e g a l  ex is tence  independent of and separate from the 

s ta te .  O b l ig a t io n s  issued  by the corporat ion  do not co n s t i t u te  a debt 
l i a b i l i t y  or o b l i g a t io n  of the state  or a pledge of f u l l  f a i t h  and 

c r e d i t  of the s ta te .
Sec. 21.88.030. CORPORATION BOARD OF GOVERNORS. (a) The cor ­

porat ion  s h a l l  exe rc ise  i t s  powers through a board of governors which  

s h a l l  be appointed by the d i i  actor as prov ided in  (b) of t h i s  s e c t io n .
(b) The appointments to the board of governors s h a l l  be Alaska 

res id en ts  as fo l lows :

(1) one member of the Alaska State Med ica l  Assoc ia t ion  

appointed from a l i s t  of no le ss  than three persons recommended by the 

govern ing board of that a sso c ia t io n ;
(2) one member of the Alaska State Hosp ita l  Assoc ia t ion  

C S H B  5 7 ^  - 2 2 -



appointed from a l i s t  of no less  than three persons recommended by the 

govern ing board of that a sso c ia t io n ;

p ro fess iona ls  i n  the insurance f i e l d ;
a  — I

- i persons who are not ^attorneys J hea lth  care providers^*
the insurance indus try .

(c) The term of o f f i c e  of each governor i s  three years, except 

that the d i r e c t o r  s h a l l  des ignate three i n i t i a l l y  appointed governors to 

serve for one year and two I n i t i a l l y  appointed governors to serve for 

two years.
(d) Upon the e x p ira t io n  of the term of a governor, the d i r e c to r  

s h a l l  appoint a successor who s h a l l  be from the same c lass  descr ibed  in  

(b) of t h i s  s e c t io n  as the governor whose term ha3 exp ired .

(e) U /on a governor's ea r ly  r e s ig na t io n ,  death or I n a b i l i t y  to
i

serve, the d i r e c to r  s h a l l  appoint a successor from the same c lass  

def ined  i n  (b) of t h i s  sec t ion  as the te rm ina t ing  governor, who s h a l l  

serve for the unexplred term.
(f) The d i r e c to r  or h is  designee i s  not a vo t ing  member of the 

board of governors but s h a l l  be n o t i f i e d  by the board of and have the 

r ig h t  to attend and p a r t i c i p a t e  i n  a l l  meetings and proceedings of the

(g) Each member of the board of governors s h a l l  be al lowed com­
pensat ion for s e rv ic e s  and reimbursement for reasonable expenses in c u r ­

red i n  a t tend ing  meetings of the board and transac t ing  corporation  

bus iness ,  p la^rT^^n^fcTtrt^n^

Sec. 21.88.040. CORPORATION PLAN OF OPERATION. (a) W ith in  30 

days a f te r  the e f f e c t i v e  date of t h i s  chapter,  the board of governors 

s h a l l  prepare and submit to the d i r e c to r  for approval a p lan of opera­
t io n  which prov ides for the f a i r ,  reasonable and equ i tab le  adm in is tra ­
t io n  ‘ the a f f a i r s  of the c^rp . r a t io n  the ousebarge of the purposes

-23- CSHB 574
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for which it; i s  created .  The p lan  and any amendments of i t  become 

e f f e c t i v e  upon the d i r e c to r ' s  approval.  I f  the board of governors has 

f a i l e d  to submit a p lan  of operat ion, or i f  at any subsequent time the 

board of governors f a i l s  to submit s u i t a b le  amendments to the p lan ,  the 

d i r e c to r  s h a l l ,  a f te r  no t ic e  and hear ing , adopt and promulgate a p lan  of 
operat ion  or amendments which are necessary or adv isab le  to e f fe c tua te  

the p rov is io n s  of t h i s  chapter .  Adoption of the p lan  i s  not sub je c t  to 

the A dm in is t ra t iv e  Procedure Act (AS 44.62).
(b) The p lan  of operat ion s h a l l

(1) e s t a b l i s h  the procedures by which a l l  the powers and 

du t ie s  of the corporat ion  s p e c i f i e d  i n  sec. 50 of t h i s  chapter s h a l l  be 

performed;

(2) e s t a b l i s h  procedures for hand l ing  assets and d is cha rg ing  

l i a b i l i t i e s  of the corporat ion ;

(3) e s t a b l i s h  regu la r  p laces  and times for meetings of the 

board of governors;

(4) e s t a b l i s h  procedures for records to be kept of a l l  
f i n a n c i a l  t ransac t ions  of the corporat ion, i t s  agents, and the board of 
governors;

(6) estabDish procedures for awarding contracts  to carry out 
the p ro v is io n s  of t h i s  chapter;

(7) e s t a b l i s h  the procedures for i s s u in g  contracts  of i n s u r ­
ance as prov ided i n  sec .  50 of t h i s  chapter and for the de te rm ina t ion  of 
ra tes ;

d

(8) conta in  a d d i t io n a l  p rov is ions  necessary or proper for the

C S H B  574
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(1) issue  to a l l  h ea lth  care prov iders  who pay the premiums 

for i t  a contract  on an occurrence bas is  indem n ify ing  the hea lth  care 

prov ider  and h is  employees who are hea lth  care prov iders  aga inst  loss by 

reason of l i a b i l i t y  and agree ing  to tender on beha l f  of the hea lth  care 

prov ider  and h is  employees who are hea lth  care prov iders  a defense of 
the h ea lth  care p rov ide r  i n  a proceeding brought under AS 0 9 .55.5 30  - 

09.55.560; the l i m i t  of l i a b i l i t y  s h a l l  be no less  than the minimum 

l i a b i l i t y  coverage requ ired  to be mainta ined as stated i n  AS 08.6*1.215 

and AS 18.20.0*15; the contract s h a l l  cover the defense aga inst but need 

not indemnify  a c la im  for p u n i t i v e  damages; the contract  s h a l l  cover 

c la ims  aga inst  h ea lth  care prov iders
(A) that a r is e  out of p ro fess iona l  s e rv ic es  performed 

by the hea lth  care p rov ider  dar ing  the per iod for which the pre ­
mium i s  paidj^Jhwt v S  Majl f'f'/'W L«aJ ^

(B) that a r is e  out of s e rv ic e s  performed by the hea lth  

care p rov ider  a f t e r  January 1, 1975 and are f i l e d  w i th in  three  

years from the date the se rv ices  were performed but were not d i s ­
covered by the hea lth  care prov ider  when he chose to take th i s

average; yj'
(2) charge a premium for the p ro te c t io n  prov ided by the 

contracts  issued under (1) of t h i s  subsect ion  which s h a l l  be determined 

by the board of governors i n  accordance w ith  sec. 70 of t h i s  chapter and 

sub je c t  to the approval of the d i r e c to r ;
(3) comply w ith  or be sub ject  to AS 21.06.090, 21.06.120,

21 .06.140, 21.06.l60, 21.06.2 50; AS 21.09.l80, 21.09.1 90, 21.09.200,

21.09.250, 21.09.280; AS 21. 12 .020(b ),  (c), (d), and (e); and chs. lft,

O . 1 1 ,  X>4-
—  'Uyidi 6 ? 0  ( V

(*1) carry  out the o b l ig a t io n s  of the contracts  issue

-25- CSHB 57*1

co r p o r a t i o n  shall



(1) of this s u b s e c t i o n  by d e f e n d i n g  all c o v ered claims made against

i n s u r e d  h e a l t h  c a r e  p r o v i d e r s  and by p a y in g  a l l  l i a b i l i t i e s  w h ich  a r e  

f i n a l l y  a d j u d i c a t e d  a g a i n s t  t h e  i n s u r e d  h e a l t h  c a r e  p r o v i d e r  o r  which  

may i n  t h e  o p i n i o n  o f  t h e  c o r p o r a t i o n  r e a s o n a b l y  be e x p e c t e d  t o  be 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  t h e  h e a l t h  c a r e  p r o v i d e r  t o  t h e  e x t e n t  o f  

t h e  c o n t r a c t  o b l i g a t i o n ;

(5 )  p r o v i d e  c o v e r a g e  t o  h e a l t h  c a r e  p r o v i d e r s  f o r  l i a b i l i t y  

u n d e r  AS 0 9 - 5 5 .5 3 0  -  0 9 .5 5 . 5 6 0  i n  e x c e s s  o f  t h e  minimum l i m i t s  r e q u i r e d  

for- l i c e n s u r e  a s  a  h e a l t h  c a r e  p r o v i d e r ,  b u t  l i m i t e d  t o  $ 1 ,0 0 0 ,0 0 0  f o r

i n d i v i d u a l  h e a l t h  c a r e  p r o v i d e r s  and $ 5 , 0 0 0 ,0 0 0  f o r  h o s p i t a l s ,  i f  t h e r e
$

i s  a f i n d i n g  by t h e  d i r e c t o r  t h a t  t h i s  c o v e r a g e  i s  u n a v a i l a b l e  a t  a

r e a s o n a b l e  c o s t  and t h a t  t h i s  c o v e r a g e  can be made a v a i l a b l e  a t  a

r e a s o n a b l e  c o s t  t h r o u g h  t h e  c o r p o r a t i o n ;  i f  t h i s  p a r a g r a p h  i s  implemented

e a c h  h e a l t h  c a r e  p r o v i d e r  o b t a i n i n g  e x c e s s  c o v e r a g e  up t o  t h e s e  amounts/h |

s h a l l  ob ta in  i t  from the corporat ion ,  and the corporation|g i j^E£|'procure  

re insurance  for  a l l  the r isk s  in cu rred  by contracts  issued under t h i s  

paragraph from the p r iv a t e  market. ,
I J - / I  r  £ *  '

(b )  The corporat ion  may ^  ?
(1) employ or r e t a in  persons, i n d i v i d u a l  or corporate, to 

d ischarge  i t s  o b l i g a t io n s  and s h a l l  pay, by way of s a la ry ,  wage, fee ,  or 
commission, reasonab le compensation for those s e r v i c e s ;  employees of 
the corporat ion  are not considered state  employees;

(2) p rov ide  coverage to hea lth  care p rov iders  for other 

hazards i n c l u d i n g  m a lp ra c t ic e  l i a b i l i t y  insurance for other l i c e n s e d  

hea l th  care p rov iders  employed by the phy s ic ia n  or ho sp i t a l  i f  there
i s  a f i n d i n g  by the d i r e c to r  that t h i s  coverage i s  otherwise u n a va i la b le  

by reason of the operat ion  of the corporat ion;
(1) borrow funds from the r e v o lv in g  'Loan fund es tab l ished  

110 of t h i s  chapter when necessary for the corporat ion to 

CSHB 57^ -26-
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' I

m a in ta in  adequate reserves ;  loans from the fund s h a l l  be repa id  w ith in  

four years a f te r  the loan i s  made at an annual i n t e r e s t  ra te  of seven
3 percent  and through prospect ive  ra te  in c reases ;

4 (4) negot ia te  and become a party to those contracts  as are 

necessary to carry out the purposes of the corporat ion ;5

6 C5^ sue or be sued i n  the name of the corporat ion ;
perform a l l  other acts necessary and proper to e f fec tuate  

the corporat ion .
Sec. 21.88.060. STATISTICS. The corporat ion  s h a l l  c o l l e c t

10

11
12

13

14

15
16 
1? 

18

I!

9

m a in ta in  and report in format ion  concern ing c la ims aga ins t  h ea l th  care 

p rov id e rs .  A l l  such in format ion  s h a l l  be on forms p rescr ibed  by the 

d i r e c t o r  and s h a l l  be s u f f i c i e n t  to enable a proper de te rm ina t ion  of 
losses  for ra te  making and to i d e n t i f y  causes anc' ources of loss for 

lo ss  co n t ro l .  No le ss  often than annua l ly  the 0 porat ion  s h a l l  report 

to the d i r e c t o r ,  which report s h a l l  be kept a v a i l a b l e  to the p u b l i c ,  the 

number and amount of c la ims f i l e d ,  reserved, pa id ,  s e t t l e d  and a d ju d i ­
cated dur ing  the year, the premiums pa id  to ,  and the exnenses in cu rred  

by the corporat ion  dur ing  the year . The d i r e c to r  may r equ ir e  that 

supplementa l reports  In c lu d e  the names of insured  h ea l th  care prov iders  

and the c la im ants ;  however, no reports  which become p u b l i c l y  a v a i l a b l e  

may in c l u d e  the names of hea lth  care prov iders  or c la imants  or informa­
t i o n  that w i l l  permit by in fe rence  the i d e n t i t y  of s p e c i f i c  h ea l th  care 

prov iders  or c la im an ts .  A l l  in format ion  s h a l l  be made a v a i l a b l e  to the 

appropr ia te  l i c e n s i n g  boards or agenc ies .
Sec. 21.88.070. RATES. Rates and r a t in g  p lans used by the corpora­

t i o n  for the p o l i c i e s  issued s h a l l  be determined for each category of
j!

hea lth  care p rov ider  i n  accordance w ith  a l l  of the fo l low ing : I
b n  11 b-~ set- r > n  f u n c t i o n  o f  t h e

* v  pnysici-.ui's So/xY medica l revenue;
"'CSKB 574
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(2) rates  for ho sp i ta ls  s h a l l  be set as a fu n c t io n  of the 

number of permanent beds i n  the h o s p i t a l ;

(3) a minimum rate  may be set for each category of h ea lth  

care p rov ide r  or d i s c i p l i n e  or c l a s s i f i c a t i o n  w i t h in  the l i c e n s e  ca te ­
gory;

(4) rates  may not be excess ive ;  rates are excess ive  i f ,  a f te r  

a per iod  of t ime and w ith  respect  to an amount of gross premium which 

are a c t u a r i a l l y  c r e d ib l e ,  the premiums exceed losses in cu rred  by the 

corporat ion ,  i n c l u d i n g  losses pa id ,  reserves for c la ims reported and 

unpa id ,p reserves  for  c la ims in cu rred  but not r e p o r t e ^  and reasonable  

expenses for the operat ion  of the corporat ion;

(5) rates  may not be inadequate; rates are inadequate i f ,  

based on a v a i l a b l e  a c t u a r ia l  data, the premiums to be pa id  by the hea lth  

care p rov iders  are or may reasonably be expected to be i n s u f f i c i e n t  to 

pay for losses in cu rred  by the corporat ion , i n c l u d in g  c la ims pa id ,  

reserves  for c la im s  reported and unpa id ,preserves for c la ims in cu rred  

but not reported^ and reasonable expenses for the operat ion of the  

corporat ion ;

(6) rates  s h a l l  be ad justed at l e a s t  as often as annua l ly ;

(7) .-ates for  any p o l i c y  year s h a l l  be c a l c u la t e d  to in c lu d e  

the adjustment for a c tu a l  exper ience of the corporat ion  as developed
for  the p reced ing  four p o l i c y  years;

(8) i n  cons ide r ing  losses to be in cu r red ,  changes i n  the
law and n a t io n a l ,  r eg io na l  and lo c a l  trends i n  med ica l  neg l igence  awards
may be cons idered ;

(9) income from investment of reserves s h a l l  be cons idered ;
(10) d i s c i p l i n e s  and c l a s s i f i c a t i o n s  w i t h in  the l i c e n s e  cate-
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----------------------------------------------------------- — H m n i n B H M

BY THE COMMERCE COMMITTEE 

CS FOR SENATE BILL NO. 651 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A BILL ^

For an Act e n t i t l e d :  "An Act r e l a t i n g  to h e a l t h  care ;  and p ro v id in g  for an

e f f e c t i v e  date ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: )
f (* Sect ion  1. AS 08.L1.050 i s  amended by add ing a new paragraph to read:

(1 9 ) prov ide i n v e s t i g a t i v e  s e r v i c e s  to^ the^ boards es tab l ished  

under chs. 20, 32, 36, 6-4, 68, 71s 72, 80, 84, and\ 86 I f  t h i s  t i t l e ,  for 

the purpose of a s s is t in g  those boards i n  matters of p ro fe ss iona l  d i s c i ­

p l i n e .

s Sec. 2. AS 08.20.010 i s  amended to read:

Sec, 08.20.010. CREATION AND MEMBERSHIP OF BOARD OF CHIROPRACTIC 

EXAMINERS. There i s  created the Board of C h i r o p ra c t i c  Examiners con­

s i s t i n g  of f i v e  [THREE] members appointed by the governor.

- Sec. 3- AS 08.20.020 i s  amended to read:

Sec. 08.20.020. MEMBERS OF BOARD. Three members [EACH MEMBER] of

the board s h a l l  be [A] l i c e n s e d  c h i r o p r a c t i c  p h y s ic ia n s  who [PHYSICIAN 

AND SHALL] have p ra c t i c ed  c h i r o p ra c t i c  i n  t h i s  s tate  not less  than two 

yea rs . Two members of the board s h a l l  be persons ,-;ith no d i r e c t  f i n a n ­

c i a l  i n t e r e s t  i n  the hea l th  care in d u s t ry .  Each member serves w ithout 

pay but i s  e n t i t l e d  to per diem and t r a v e l  expenses a l lowed by law.

* Sec. 4. AS 08.20 i s  amended by adding a new s e c t io n  to read:

Sec. 08.20.175. LIMITS OR CONDITIONS ON LICENSE; REPRIMAND. (a)-.

Tn add i t io n  to a c t ion  under sec. 170 of t h i s  chap ter ,  upon a f in d in g  

- - t h . T f c - b on of demonstrated problems of competence, exper ience ,  edu- 

ca t ion  or h ea l th  the a u tho r i t y  to p r a c t i c e  c h i r o p r a c t i c  should be

C ? S . 5 / 3  6 5 /
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l i m i t e d  o r  c o n d i t i o n e d  o r  t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  may
i,

r e p r i m a n d ,  c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  

p r o c e d u r e  o r  f a c i l i t y ,  o r  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  o r  r e t r a i n i n g .

(b )  The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS *1*1.62) a p p l i e s  t o  any 

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

'• * S e c .  5 .  AS 0 8 .3 2  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  0 8 . 3 2 . 1 6 5 .  LIMITS OR CONDITIONS ON LICENSE. (a) In  a d d i t io n
I

t o  a c t i o n  u n d e r  s e c .  160 o f  t h i s  c h a p t e r ,  upon a  f i n d i n g  t h a t  by r e a s o n  

o f  d e m o n s t r a t e d  p r o b le m s  o f  c o m p e te n c e ,  e x p e r i e n c e ,  e d u c a t i o n  o r  h e a l t h  

t h e  a u t h o r i t y  t o  p r a c t i c e  d e n t a l  h y g i e n e  s h o u l d  be l i m i t e d  o r  c o n d i ­

t i o n e d  o r  t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a rd  may r e p r i m a n d ,  

c e n s u r e ,  p l a c e  on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  

o r  f a c i l i t y ,  o r  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  o r  r e t r a i n i n g .

(b )  Tne A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS *1*1.62) a p p l i e s  t o  any  

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

* S e c .  6 . AS 0 8 . 3 6 . 0 1 0  i s  amended t o  r e a d :

S e c .  0 8 . 3 6 . 0 1 0 .  CREATION AND MEMBERSHIP OF BOARD. T h e re  i s  

c r e a t e d  t h e  Board  o f  D e n t a l  E x a m in e r s ,  r e f e r r e d  t o  i n  t h i s  c h a p t e r  a s  

t h e  b o a r d ,  c o n s i s t i n g  o f  s e v e n  [FIVE] members . F i v e  members [EACH 

MEMBER] s h a l l  be [A CITIZEN OF THE UNITEb STATES AND A] q u a l i f i e d  

r e s i d e n t  d e n t i s t s  who hav e  [HAS] been  e ngaged  i n  t h e  p r a c t i c e  o f  d e n ­

t i s t r y  i n  t h e  s t a t e  f o r  f i v e  y e a r s  im m e d ia t e l y  p r e c e d i n g [ h i 0 a p p o i n t ­

ment Jl_ajTd_two_jTiembers_shcajM)e_j>ersons_jd_UT_^^

II
i n  t h e  h e a l t h  c a r e  i n d u s t r y .

* S e c .  7 .  AS 0 8 . 3 6 . 0 2 0  i s  amended t o  r e a d :

S e c .  0 8 . 3 6 . 0 2 0 .  APPOINTMENT AND TERM OF SERVICE OF MEMBERS. 

Members o f  t h e  b o a r d  a r e  a p p o i n t e d  by t h e  g o v e r n o r ,  s u b j e c t  t o  c o n ­

f i r m a t i o n  by t h e  l e g i s l a t u r e  i n  J o i n t  s e s s i o n  [ASSEMBLED]. Each b o a r d  

member s e r v e s  f o r  a t e r m  o f  f i v e  y e a r s - ,  and u n t i l  h i s  s u c c e s s o r  i s

—  ̂  -
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appointed and q u a l i f i e d .  The term beg ins  on February 1. An appo in t ­

ment to a vacancy i s  for the unexpired term. [APPOINTMENTS SHALL BE 

MADE FROM A LIST OF NAMES RECOMMENDED BY THE ALASKA DENTAL SOCIETY. THE 

LIST SHALL BE SUPPLIED AT LEAST 30 DAYS BEFORE THE BEGINNING OF A TERM

AND NOT MORE THAN 60 DAYS AFTER THE OCCURRENCE OF A VACANCY. THE LIST

SHALL CONTAIN AT LEAST TWO RECOMMENDED NAMES FOR EACH APPOINTMENT. THE 

GOVERNOR SHALL MAKE THE APPOINTMENT WITHIN 30 DAYS AFTER RECEIVING 

THE L IST .]

* Sec. 8. AS 08.36 i s  amended by adding a new se c t io n  to read:

Sec. 08.36.325. LIMITS OR CONDITIONS ON LICENSE. (a) In  a d d i t io n

to a c t ion  under sec. 320 of t h i s  chapter ,  upon a f i n d i n g  that by 

reason of demonstrated problems of competence, exper ien ce ,  educa t ion ,  

or hea l th ,  the au tho r i ty  to p r a c t i c e  d e n t i s t r y  should be l im i t e d  or 

cond it ioned  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the board may censure,  

p la ce  on probat ion, r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  procedure, or 

f a c i l i t y ,  or requ ire  co n t in u in g  educat ion or r e t r a in i n g .

(b) The Adm in is t ra t ive  Procedure Act (AS *1*1.62) a p p l ie s  to any 

a c t io n  taken by the board under t h i s  s e c t io n .

* Sec. 9. AS 08.6*1.010 i s  amended to read:

Sec. 08.6*1.010. CREATION AND MEMBERSHIP OF STATE MEDICAL BOARD.

The governor s h a l l  appoint a board of med ica l  examiners, to be known as 

the State Medica l Board, c o n s is t in g  of f i v e  l i c e n s e d  p h y s i c ia n s ,  re- 

. . s i d i n g  i n  as many separate Alaska j u d i c i a l  d i s t r i c t s  as p o s s ib le  and 

.. . two persons with no d i r e c t  f i n a n c i a l  i n t e r e s t  i n  the h ea l th  care i n ­

d u s t r y . [EACH MEMBER SHALL BE CHOSEN FROM A PANEL OF THREE, FOR EACH 

VACANCY, SUBMITTED TO THE GOVERNOR BY THE ALASKA STATE MEDICAL ASSOCIA­

TION. ]
• M Sec : 0V- 6*1 090 i s  amended to read-:’ • . " .* * ’ .* f t
■ J Sod'. 00.64.090. QUORUM. Four [THREE] members of the board



c o n s t i t u t e  a quorum for the t ra n sa c t io n  of a l l  bus iness  p roper ly  before  

the  board.

Sec. 11. AS 08,64 i s  amended by add ing new sec t ions  to  read:

Sec. 08.64.215. INSURANCE REQUIRED. (a) To be e l i g i b l e  for  an 

a c t i v e  l i c e n s e  under t h i s  chapter ,  a person s h a l l  m a in ta in  in su rance  

i s su ed  by the Hea lth  Care Prov iders  Indemnity  Corporat ion aga in s t  

l i a b i l i t y  to p a t ie n t s  for m ed ica l  m a lp ra c t i c e  i n  l i m i t s  of not l e s s  

than $200,000 per occurrence and $600,000 aggregate l i a b i l i t y  per year .

(b) The d i r e c to r  of insurance  or h i s  des ignee s h a l l  waive the  

requ irement i n  (a) of t h i s  s e c t io n  for  a person i f  tha t  person f u r ­

n is h es  s a t is f a c to r y  ev idence  of h is  hav ing  other insurance  p ro v id in g  

coverage i n  amounts not l e s s  than those s p e c i f i e d  i n  (a) of t h i s  sec ­

t i o n .  No wa iver  granted under t h i s  subsect ion  may extend beyond the  

normal e x p i r a t io n  date of the person ’ s insurance  p o l i c y  or January 1, 

1977, wh ichever occurs f i r s t .

Sec. 08.64.325. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

I n  a d d i t io n  to a c t io n  under sec . 330 of t h i s  chapter ,  upon a f i n d i n g  

tha t  by reason of demonstrated problems of competence, exp e r ie n ce ,  edu­

c a t io n ,  or h ea l t h  the a u tho r i t y  to p r a c t i c e  under t h i s  chapter  should  

be l im i t e d  or cond it ioned  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the board 

may repr imand, censure, p la ce  on p robat ion ,  r e s t r i c t  p r a c t i c e  by 

s p e c i a l t y ,  procedure, or f a c i l i t y ,  or r e q u ir e  c o n t in u in g  educa t ion  or 

r e t r a i n i n g .
i

(b) The A dm in is t ra t i v e  Procedure Act (AS 44.62) a p p l i e s  to any
; I

a c t io n  taken by the board under t h i s  s e c t io n .

Sec. 12. AS 08.68.010 i s  amended to read:
Sec. 08.68.010. CREATION AND MEMBERSHIP OF BOARD OF NURSING.

There I s  created a Board of Nurs ing, c o n s is t in g  of seven [F IVE] members 

appo inted  by the governor. One member s h a l l  be c u r r e n t ly  in v o lv e d  in



I n s t i t u t i o n a l  n u r s i n g  s e r v i c e ,  one member i n  community  o r  p u b l i c  h e a l t h

n u r s i n g  and two members i n  b a s i c  o r  c o n t i n u i n g  n u r s i n g  e d u c a t i o n ,  [AND]
1

one n u r s e  a t  l a r g e , and  two p e r s o n s  who hav e  no d i r e c t  f i n a n c i a l  i n ­

t e r e s t  i n  thw h e a l t h  c a r e  I n d u s t r y .

S e c .  1 3 .  AS O8 . 68 .O6O i s  amended t o  r e a d :

S e c .  0 8 . 6 8 . 0 6 0 .  QUALIFICATIONS OF BOARD MEMBERS. The f i v e  members

[EACH MEMBER] o f  t h e  b o a r d  who a r e  n u r s e s  s h a l l  b e  [A CITIZEN OF THE 

UNITED STATES, A RESIDENT OF THE STATE, AND A] l i c e n s e d  p r o f e s s i o n a l  

n u r s e s  [NljjS] i n  t h e  s t a t e , and  [MEMBERS] s h a l l  h a v e  b e e n  a c t i v e l y  

en g ag e d  i n  n u r s i n g  f o r  n o t  l e s s  t h a n  f o u r  y e a r s  b e f o r e  a p p o i n t m e n t ,  two 

y e a r s  o f  w h ic h  w e re  w i t h i n  t h e  f i v e  y e a r s  p r e c e d i n g  a p p o i n t m e n t .

S e c .  1 4 .  AS 0 8 . 6 8  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  0 8 . 6 8 . 2 7 5 .  LIMITS OR CONDITIONS ON LICENSE. ( a )  I n  a d d i t i o n
1

t o  a c t i o n  u n d e r  s e c .  270 o f  t h i s  c h a p t e r ,  upon a f i n d i n g  t h a t  by r e a s o n  

o f  d e m o n s t r a t e d  p r o b l e m s  o f  cor .pe ter .  e ,  e x p e r i e n c e ,  e d u c a t i o n ,  o r  h e a l t h  

t h e  a u t h o r i t y  t o  p r a c t i c e  n u r s i n g  s h o u l d  be l i m i t e d  o r  c o n d i t i o n e d  o r  

t h e  p r a c t i t i o n e r  d i s c i p l i n e d ,  t h e  b o a r d  may r e p r i m a n d ,  c e n s u r e ,  p l a c e  

on p r o b a t i o n ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  p r o c e d u r e ,  o r  f a c i l i t y ,  

o r  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  o r  r e t r a i n i n g .

(b )  The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 )  a p p l i e s  t o  any 

a c t i o n  t a k e n  by t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

S e c .  15 .  AS 0 8 .7 1 * 0 2 0  i s  amended t o  r e a d :

S e c .  0 8 . 7 1 . 0 2 0 .  MEMBERSHIP OF BOARD; SOURCE OF APPOINTMENTS; TERM 

OF OFFICE. The b o a r d  c o n s i s t s  o f  s even  [FIVE] p e r s o n s  a p p o i n t e d  by t h e  

g o v e r n o r .  [THE GOVERNOR SHALL APPOINT BOARD MEMBERS FROM A LIST OF 

QUALIFIED OPTICIANS PREPARED BY THE ASSOCIATION OF OPTICIANS IN THE 

STATE AND SUBMITTED AT LEAST 30 DAYS BEFORE JULY 1 ,  1 9 7 3 ,  AT LEAST 30

DAYS BEFORE THE EXPIRATION OF A TERM AND NOT MORE THAN 6.; DAYS AFTER A

VACANCY OCCURS IN AN UNEXPIRED TERM. THE LIST SHALL CONTAIN NOT LESS

^ c c .S c "  i"/
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THAN TWO RECOMMENDED CANDIDATES FOR EACH APPOINTMENT. THE GOVERNOR
*

SHALL MAKE APPOINTMENTS WITHIN 30 DAYS AFTER RECEIVING THE L IS T . ]  The 

term of o f f i c e  of each member i s  three  years .  [HOWEVER, OF THE FIRST 

MEMBERS OF THE BOARD, ONE SHALL BE APPOINTED FOR A ONE-YEAR TERM, TWO 

FOR TWO-YEAR TERMS, AND TWO FOR THREE-YEAR TERMS.] Vacanc ies  on the  

board s h a l l  be f i l l e d  for  the unexp ired term i n  the same manner as 

o r i g i n a l  appointment.

*  Sec. 16. AS 08.71.030 i s  amended to read:

Sec. 08.71.030. QUALIFICATIONS OF BOARD MEMBERS. F i v e  L., j uard  

members [MEMBER] s h a l l  be [A] l i c e n s e d ,  p r a c t i c i n g  d is p e n s in g  o p t i c i a n s  

[OPTICIAN] r e s i d i n g  in  the s ta te .  Two s h a l l  be persons w ith  no d i r e c t  

f i n a n c i a l  i n t e r e s t  in  the h ea l t h  care in dus t ry .

* Sec. 17. AS 08.71 i s  amended by add ing a new sec t io n  to read:
; J;

Sec. 08.71.175. LIMITS OR CONDITIONS ON LICENSE; D ISCIPLINE. (a) 

I n  a d d i t io n  to a c t io n  under sec . 170 of t h i s  chapter ,  upon a f i n d i n g  

tha t  by reason of demonstrated problems of competence, e x p e r ie n ce ,  

educa t ion ,  or h ea l t h  the a u tho r i t y  to p r a c t i c e  as a d is p en s in g  o p t i c i a n  

under t h i s  chapter should be l im i t e d  or cond it ioned  or the p r a c t i t i o n e r  

d i s c i p l i n e d ,  the board may repr imand, censure, p la ce  on p roba t io n ,  

r e s t r i c t  p r a c t i c e  by procedure, or f a c i l i t y ,  or r equ ir e  c o n t in u in g  

educa t ion  or r e t r a i n i n g .

(b) The A dm in is t ra t i v e  Procedure Act (AS Hh. 62) a p p l i e s  to any 

a c t io n  taken by the board under t h i s  s e c t io n .

* Sec. 18. AS 08.72.020 i s  amended to read:
'I

Sec. 08.72.020. MEMBERSHIP OF BOAR^ AND TERMS OF OFFICE. The 

board cons is ts  of f i v e  [THREE] persons, appointed by the governor. The 

term of  each member i s  three  years. [ONE MEMBER ONLY IS APPOINTED

. EACH YEAR, EXCEPT WHEN VACANCIES FOR UNEXPIRED TERMS ARE F ILLED .]

* Sec. 19. AS 08.72.0h0 i s  repea led  and re-enacted to read:
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Sec. 08.72.04C. QUALIFICATIONS. Three board members s h a l l  be

m
l i c e n s e d ,  p r a c t i c i n g  op tom etr is ts  who have been res id en ts  for  .at least  

th ree  years . Two s h a l l  be persons who have no d i r e c t  f i n a n c i a l  in teres t ]  

i n  the h ea l t h  c a re  i n d u s t r y .

* Sec. 20. AS 08.72 i s  amended by add ing a new se c t io n  to read:

Sec. 08.72.255. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

I n  a d d i t io n  to  a c t i o n  under secs .  240 and 250 of t h i s  chapter ,  upon a 

f i n d i n g  that by reason o f  demonstrated problems of competence, expe r i ­

ence, e du ca t io n ,  or h e a l t h  the au tho r i t y  to p r a c t i c e  optometry under 

t h i s  chapter shou ld  be l im i t e d  or cond it ioned  or the p r a c t i t i o n e r  

d i s c i p l i n e d ,  th e  board may repr imand, censure , p la ce  on p robat ion ,  

r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  procedure, or f a c i l i t y ,  or r e q u i r e  

co n t in u in g  e d u ca t io n  or r e t r a i n i n g .
(b) The A d m in i s t r a t i v e  Procedure Act (AS 44.62) a p p l ie s  to any 

a c t io n  taken by the  board under t h i s  s e c t io n .

* Sec. 21. AS O8 . 8O.OIO i s  amended to read:
Sec. 08.80.010. CREATION AND MEMBERSHIP OF BOARD OF PHARMACY.

There i s  c rea ted  the  Board of Pharmacy, composed of seven [F IVE]  member.] 

f i v e  [EACH] o f  whom s h a l l  be pharmacists [A PHARMACIST] l i c e n s e d  in  the  

state  who has been a c t i v e l y  engaged i n  the p r a c t i c e  of pharmacy in  the 

s ta te  for a p e r io d  of th re e  years immediate ly  p reced ing  h i s  appointment 

Two s h a l l  be persons w i t h  no d i r e c t  f in an c ia l .  i n t e r e s t  in  the hea lth  

care In d u s t ry .  Whenever p o s s ib l e ,  the board s h a l l  i n c lu d e  at l e a s t  one] 

member from each  j u d i c i a l  d i s t r i c t .

* Sec. 22. AS 80.80 i s  amended by add ing a new se c t io n  to read:

Sec. 08.80.265. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a)|

In  a d d i t io n  to  a c t i o n  under sec. 260 of t h i s  chapter ,  upon a f i n d in g  

. that by reason o f  demonstrated problems of competence, exper ien ce ,  

educa t ion ,  or h e a l t h  the  a u tho r i t y  to p r a c t i c e  pharmacy under t h i s

7 - S Z ' Z S  *7



chapter  should be l im i t e d  or cond it ioned  or the p r a c t i t i o n e r  d isc ip?. ined  

the board may repr imand, censure, p la ce  on p robat ion ,  r e s t r i c t  p r a c t i c e  

by s p e c ia l t y ,  procedure, or f a c i l i t y ,  or r equ ir e  c o n t in u in g  educat ion  cr  

r e t r a in in g .

(b) The A dm in is t ra t iv e  Procedure Act (AS ^4*1.62) a p p l i e s  to any 

a c t io n  taken by the board under t h i s  s e c t io n .

Sec. 23* AS 08.84 i s  amended by adding a new s e c t io n  to read:

Sec 0 8 . 8 4 . 1 8 5 .  LIMITS OR CONDITIONS ON LICENSE. (a) In  a d d i t io n  

to a c t io n  under sec .  180 of t h i s  chapter ,  upon a f i n d i n g  that  by reason 

of demonstrated problems of competence, exper ience ,  educa t ion  or h ea l t h  

the au tho r i ty  to p r a c t i c e  p h y s i c a l  therapy should be l im i t e d  or co nd i ­

t ioned  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the board may repr imand, censure 

p la ce  on probat ion ,  r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  procedure, or fa ­

c i l i t y ,  or r e q u ir e  co n t in u in g  educat ion or r e t r a in in g .

(b) The A dm in is t ra t iv e  Procedure Act (AS 44.62) a p p l i e s  to any 

a c t io n  taken by the board under t h i s  s e c t io n .

Sec. 24. AS 08.86.010 i s  amended to read:

See. 08.86.010. CREATION AND MEMBERSHIP OF BOARD. There i s  

created  a Board of Psycho log is t  and P sycho log ica l  Assoc iate  Examiners.

I t  cons is ts  of three  l i c e n s e d  p s y c h o lo g is t s , and two persons who have 

no d i r e c t  f i n a n c i a l  in t e r e s t  i n  the h ea lth  care i n d u s t r y .

Sec. 25. AS 08.86 i s  amended by add ing a new s e c t io n  to read:

Sec. 08.86.220. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

Upon a f in d in g  that  by reason of demonstrated problems of competence, 

exper ience ,  educa t ion ,  or hea lth  the au tho r i t y  to p r a c t i c e  psychology  

or as a p hsycho log ica l  assoc ia te  under t h i s  chapter should be l im i t e d  

or cond it ioned  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the board may reprimand, 

censure , p la ce  on probat ion ,  r e s t r i c t  p r a c t i c e  by t im e ,  s p e c i a l t y ,  pro­

cedure, or f a c i l i t y ,  or r equ ire  co n t in u in g  educat ion  or r e t r a i n i n g .
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(b )  The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS M . 6 2 )  a p p l i e s  t o  anyt.’* . *
a c t i o n  t a k e n  by  t h e  b o a r d  u n d e r  t h i s  s e c t i o n .

* S e c .  26.  AS 0 9 - 5 5  i s  amended by a d d i n g  new s e c t i o n s  t o  r e a d :

Sec. 0 9 . 5 5 . 5 3 5 .  MANDATORY ARBITRATION. (a) I t  i s  the purpose of 

these a r b i t r a t i o n  p ro v is io n s  to e s t a b l i s h  a system tha t  w i l l  prov ide  

in c en t iv e5 to  s e t t l e  m a lp r a c t i c e  d ispu tes  w ithout prolonged l i t i g a t i o n  

and that w i l l  p ro v id e  a method by which p a r t ie s  to a m ed ica l  m a lp rac t ice  

c la im  can ob ta in  a prompt de te rm ina t io n  of i t s  m er i t s ,  and the amount 

of damages, i f  any ,  tha t  should be al lowed,.

(b) Upon the  f i l i n g  of any m a lp ra c t ic e  c la im  aga ins t  a p hy s ic ia n  

or h o s p i t a l ,  the  c l a im  s h a l l  be submitted to an a r b i t r a t i o n  board;

•vido-> j however, fc-he-t submiss ion to an a r b i t r a t i o n  board may not be 

r equ ired  i f  a l l  p a r t i e s  o b je c t  to a r b i t r a t i o n  or i f  the p a r t ie s  have 

agreed to fo l low  the  procedures p res c r ib ed  i n  sec .  536 of t h i s  chapter.

(a) The a r b i t r a t i o n  board s h a l l  co ns is t  of three a r b i t r a to r s ;  one j 

a r b i t r a t o r  des igna ted  by the p l a i n t i f f  , one a r b i t r a to r
*C>. ■ OyS'

des ignated  by the  defendant tzemH2SHEaos£5S2ae, and a t h i r d  a r b i t r a t o r  

des ignated  by mutua l agreement who s h a l l  serve as chairman of the board. 

I f  the p a r t ie s  cannot agree on the t h i r d  person, the court  w i l l  prov ide  

a l i s t  of three  or  more pe isons  who might serve as chairman of the 

a r b i t r a t i o n  board ,  wh ich  s h a l l  be furn ished  by the a ttorney  genera l .  

P l a i n t i f f  or p l a i n t i f f s  together  and defendant and defendants together  

may each s t r ik e  one or more names from the l i s t ,  so a f t e r  each s id e  has 

done so, at l e a s t  one name remains on the l i s t ,  p ro v id in g  a b as is  for 

the f i n a l  s e l e c t i o n  by the cour t .
(d) The a t to rney  genera l  s h a l l  prepare a l i s t  o f  p a n e l i s t s  con­

s i s t i n g  of lawyers  or other persons q u a l i f i e d  to serve as chairn^Ti of 

a r b i t r a t i o n  boards .  They s h a l l  be s e le c ted  on bas is  o f  t h e i r  t e c h n i c a l  

ex p e r t is e ,  J u d i c i a l  temperament, and c a p a b i l i t y  o f  im p a r t i a l l y  a c t in g

—  7  - '  f .  y



on m a lp ra c t i c e  c la im s .  The attorney genera l  s h a l l  submit a l i s t  of 

at  l e a s t  three names of p a n e l i s t s  whenever requested to  do so by the  

court  a long w ith  d e t a i l e d  b io g r a p h i c a l  in fo rmat ion  on each p a n e l i s t .

(e) Each member of the  board s h a l l  r e c e iv e  reasonab le  compensa­

t i o n  based on the extent and du ra t ion  of s e rv ic e s  rendered pa id  m i
C o v r i r  0 C o \.a^ C  u / H /  hA * i fir*- t W  C o  l  +  l  o f  J

p ^Q ip ^r- 1- ••m r r n rw h h n i p a r i '  i! fa* , n ri i tr'-m-iTT- Tn  ti " I n  i n  'nrr-^rp-M? Vvd  h y
KftyuirV*/ fcr̂  d .

^ " gb ing Una*- annn i  afford ,1\he“-nrrn "7.'iT. ,.;;.rb;i4>i>*̂ 4r4-on,

t V i a h — 1 “ "  1 y  1 ' ■ ' . l  r.-i     n f  r V . ‘ f . >m 1, i i-'.i i  r . r u r f c  * ~ r r h .-H  .

j j a s— J f  a11 p a r t i e s  agree i n  advance to b in d in g  a r b i t r a t i o n ,  

then the cost of a r b i t r a t i o n  s h a l l  be borne by the cou r t .

(f) The p ro v is io n s  of the Uniform A rb i t r a t io n  Act,  AS 09-^3-010 - 

09.JJ3.l80, apply to a r b i t r a t i o n s  under t h i s  se c t ion  in so fa r  as they  

are a p p l i c a b l e  and in  accordance w ith  any ru le s  of court  which may be 

adopted .
(g) I f  the d e c i s io n  of the a r b i t r a t i o n  board i s  not accepted  by 

a l l  p a r t i e s ,  the d e c i s io n  of the a r b i t r a t i o n  board, i n c l u d i n g  i t s  con­

c lu s io n s  as to the mer its  of the c la im  and appropr ia te  damages, together  

w ith  any d is s e n t in g  o p in io n s ,  s h a l l  be adm iss ib le  i n  ev id ence  at t r i a l  

upon the o f fe r  of any p a r ty ,  i f  the court conducts a rev iew  of the 

a r b i t r a t i o n  d e c i s io n  and any other r e le va n t  in fo rmat ion  submitted by 

the p a r t i e s  and conc ludes tha t :
(1) the f in d in g s  of fact  by the a r b i t r a t i o n  board were not 

c l e a r l y  erroneous;

(2) the d e c i s io n  i s  i n  accordance w ith  a p p l i c a b l e  law;
<1(3) the procedures requ ired  for conduct ing  the hea r ing  and 

render ing  the d e c i s io n  were fo l lowed f a i r l y  and p roper ly  w ithou t  pre ­

j u d i c e  to any party ;
(J|) any party who has not o ffered the a r b i t r a t i o n  d e c i s io n  

i n  ev idence  may subpoena any member or-mtHitbeeo- of the a r b i t r a t i o n  board
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Sec. 09.55.536. VOLUNTARY ARBITRATION. (a) A p a t i e n t  and any 

h e a l t h  care p r o v id e r  may execute an agreement to submit to a r b i t r a t io n  

any d isp u te ,  co n t ro v e r s y ,  or issue  a r i s i n g  out of care of treatment by 

the h ea l t h  ca re  p r o v id e r  d u r ing  the per iod  that  the agreement i s  in  

fo rce  or that has a l r e a d y  a r is e n  betv/een the p a r t i e s .

(b) An agreement to a r b i t r a t e  executed before care of treatment  

i s  p rov ided  betv/een a p a t i e n t  and hea l th  care p rov id e r  s h a l l  c l e a r l y

prov ide  that e x e c u t io n  of the agreement by' the p a t ie n t  i s  nct/ipre­

r e q u i s i t e  to r e c e i v i n g  care or treatment, and t h i s  p ro v is io n  s h a l l  be 

exp la ined  o r a l l y  to  the  p a t i e n t  before he i s  asked to s ig n .  I f  t h i s  

subsect ion  i s  not comp l ied  w ith  by the h ea l t h  care p ro v id e r ,  the  agree­

ment to a r b i t r a t e  i s  v o id .  The form to be used s h a l l  be approved in  

advance by t he d i r e c to r  of i n s u r ance to assure i t  f a i r l y  informs the 

p a t ie n t  and p ro p e r l y  p ro te c ts  h is  i n t e r e s t s .

(c) Each adm iss ion  to a h o s p i t a l  s h a l l  be t rea ted  as separate and 

d i s t i n c t  for the  purposes of an agreement to a r b i t r a t e ,  but a person  

r e c e i v i n g  o u tp a t ie n t  care  from a h o s p i t a l  or c l i n i c  or r member of a 

h e a l t h  maintenance o rgan iz a t io n  may execute an agreement w ith  the  

h o s p i t a l  wh ich  p ro v id e s  for con t in ua t ion  of the agreement for a con t in ­

u in g  program o f  treatment or du r ing  cont inued membership.

(d) A r b i t r a t io n  s h a l l  take p la ce  under the same procedures pre­

s c r ib ed  for mandatory a r b i t r a t i o n  under sec .  536 of t h i s  chapter  un less  

the p a r t ie s  agree o therw ise  i n  accordance w ith  genera l  g u id e l i n e s  pro­

mulgated as r e g u l a t i o n s  by the d ire c to r1 of insurance  to assure fa irn ess  

to the p a r t i e s .
~  Co*** (p* Ot* 3 * ^  C

(e) Tfcre-rspasonable cxrrv,-«T', b vm-Hri.r-uvb 'i tvr.1. un ■ >.. "i I I”
•"28 ■bf’ iGAvius ^ i H  i t  p r t t l  /'hernGfa o t  f U .

29 # Sec. 27. AS 0 9 .55.5*10 i s  amended to read:

—  n



Sec. 09.55.5*10. BURDEN OP PROOF, (a) In  a m a lp r a c t i c e  a c t io n  

based on the n eg l ig en ce  or w i l f u l  m isconduct of a h e a l t h  care  p rov ider  

[PHYSICIAN LICENSED UNDER AS 08.64, OR A DENTIST LICENSED UNDER AS 08.- 

36], the p l a i n t i f f  has [SHALL HAVE] the  burden of p rov ing  by a prepon­

derance of the ev idence

(1) the degree of knowledge or s k i l l  possessed or the degree 

of care o r d in a r i l y  exe rc is ed  under the c ir cumstances ,  at the  t ime of 

the act  complained of ,  by h ea l t h  care p rov iders  i n  the f i e l d  or spe­

c i a l t y  i n  which the defendant i s  p r a c t i c i n g  [BY PHYSICIANS OR DENTISTS 

PRACTICING THE SAME SPECIALTY IN SIMILAR COMMUNITIES TO THAT IN WHICH 

THE DEFENDANT PRACTICES];
(2) tha t  the defendant e i t h e r  lacked  t h i s  degree of knowledge 

or s k i l l  or f a i l e d  to ex e r c is e  t h i s  degree of c« j ; and

(3) that  as a proximate r e s u l t  of t h i s  la ck  of knowledge or 

s k i l l  or the f a i l u r e  to exe rc is e  t h i s  degree of care  the  p l a i n t i f f  

suffered i n j u r i e s  that  would not otherwise have been i n c u r r e d .

(b) In  m a lp ra c t i c e  a c t io n s  there i_s [SHALL BE] no presumption of 

neg l igence  on the part of the defendant.

* Sec. 28. AS 09-55 i s  amended by adding new sec t ions  to read:

Sec. 09.55.546. AP.'.NCE PAYMENTS. I n  an a c t io n  to recover  damages 

under secs.-**6’ ■ -j ( d  of t h i s  chapter ,  no advance payment made by the  

defendant h ea l th  care p rov id e r  or h is  p ro fe ss iona l  l i a b i l i t y  i n s u re r  

to or on b eha l f  of the p l a i n t i f f  may be adm is s ib le  as e v id en ce  or may

be construed as an admiss ion of l i a b i l i t y  for i n j u r i e s  or damages
li

suffered by the p l a i n t i f f ;  however, a f i n a l  award i n  favor  of the  

p l a i n t i f f  s h a l l  be reduced to the extent of any advance payment. The 

advance payment s h a l l  in u re  to the e x c lu s i v e  b e n e f i t  of the defendant  

or the in su re r  making the payment.

Sec. 09.55.547. AD DAMNUM. In  a .cause  of a c t io n  aga ins t  a h ea l th
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care prov ider  for m a lp ra c t i c e ,  the com p la in  or any other  p le ad ing s  may 

not conta in  an ad damnum c lause  or monetary amount c la im ed  aga ins t  the 

defendant h ea lth  care p ro v id e r ,  except as necessary for  j u r i s d i c t i o n a l  

purposes.

Sec. 09.55-5*!8. AWARDS, COLLATERAL SOURCE, PROVIDER'S LIABILITY.

(a) Damages s h a l l  be awarded i n  accordance w i th  p r i n c i p l e s  of the  

common law. The fac t  f i n d e r  ir. a m a lp ra c t i c e  a c t io n  s h a l l  render an 

award as to damages by category of lo s s .  The court  may enter  a judg ­

ment that fu ture  damages be pa id  i n  whole or i n  part  by p e r io d i c  pay­

ments rather  than by a lump-sum payment; the judgment s h a l l  i n c l u d e ,  i f  

necessary, other p rov is ions  to assure that funds w i l l  be a v a i l a b l e  as 

pe r io d ic  payments become due. In  t h i s  subse c t io n ,  fu tu re  damages
.

in c ludes  damages f c r  fu tu re  med ica l  treatment,  care or custody, loss of 

future earn ings, or loss  of b o d i l y  f u n c t io n  of the c la im a n t .
i

(b) Except when the c o l l a t e r a l  source i s  a fe d e ra l  program which
I

by law must seek subrogation and except death b e n e f i t s  pa id  under l i f e  

insurance, a c la imant may on ly  recover  damages from the defendant which 

•exceed amounts re ce iv ed  by the c la imant  as compensation for h is  i n j u r i e s  

from c o l l a t e r a l  sources, whether p r i v a t e ,  group or governmenta l,  and 

whether contr ibu tory  or noncon tr ibu to ry .  Ev idence  of c o l l a t e r a l  

sources, other than a f ed e ra l  program wh ich  must law seek subrogation  

and the death b en e f i t  pa id  under l i f e  in su ran ce ,  i s  a dm is s ib le  a f t e r  

the fact  f in d e r  has rendered an award, but the court s h a l l  a lso  take 

in to  account the va lue of c la im a n t 's  r i g h t s  to coverage exhausted or 

depleted by payment of these c o l l a t e r a l  b e n e f i t s .  I t  may do so by add­

ing  back a reasonable est imate  of t h e i r  probab le  va lu e ,  or by earmark-, 

in g  and ho ld ing  for p o ss ib le  p e r io d ic  payment under (a)$that amount of 

the  award that would otherw ise  have been deducted, to see i f  the im pa ir ­

ment of c la im an t 's  r ig h t s  a c t u a l l y  takes p la ce  i n  the fu tu re .



m
i

2

3

4

5

6

7

8
9

10

11
12

1 3

14

15

16
•

17

1 8

1 9

20

21
22
2 3

74

7 5

26

27

2B

2 9

* Sec. 29. AS 09.55*550 i s  amended to read:
i • •

Sec. 09.55.550, JURY INSTRUCTIONS. In  h ea l th  care [MEDICAL] 

m a lp ra c t i c e  a c t io n s  the j u r y  s h a l l  be in s t r u c t e d  that  the p l a i n t i f f  has 

the  burden of p ro v in g  [ ,  BY A PREPONDERANCE OF THE EVIDENCE,] the  

hea lt h  care p r o v i d e r ’ s n eg l ig e n ce  c r  w i l f u l  misconduct in  accordance 

w j ,h  the standard o f  proof s p e c i f i e d  i n  sec .  5^0 of t h i s  chapter  [OF 

THE PHYSICIAN OR DENTIST]. The ju r y  s h a l l  be fu r th e r  in s t r u c t e d  that 

i n j u r y  alone does not r a i s e  a presumption of the h ea l t h  care p ro v id er ' s  

[PHYSICIAN'S OR DENTIST'S] n eg l ig en ce  or m is conduct .

“ Sec. 30. AS 09.55 i s  amended by adding new sec t ions  to read:

Sec. 09.55.556. INFORMED CONSENT. (a) A h ea l t h  care p rov ide r  i s  

l i a b l e  for f a i l u r e  to ob ta in  tde informed consent of a p a t i e n t  i f  the 

c la im ant  e s t a b l i s h e s  by a preponderance of the ev idence  that  the pro­

v id e r  has f a i l e d  to inform the p a t ie n t  of the common r is k s  and reason­

ab le  a l t e r n a t i v e s  to the proposed treatment or procedure, and tha t  but
3+-for th? f a i l u r e  the  c la im ant  would not have consented to the proposed 

treatment or procedure .

(b) I t  i s  a defense to any a c t ion  for h ea l th  care m a lp ra c t i c e  

based upon an a l l e g e d  f a i l u r e  to obta in  informed consent that

(1) the  r i s k  not d is c lo s e d  i s  too commonly known or i s  too 

remote to r e q u ir e  d i s c lo s u r e ;

(2) the  p a t i e n t  stated  to the hea lth  care p ro v id e r  that he 

would undergo the treatment or procedure regard less  of the r i s k  in vo lved  

or that he d id  not want to be informed of the matters to which he would
i

be e n t i t l e d  to be informed;

(3) under the c ircumstances consent by or on b e h a l f  of the 

p a t ie n t  was not p o s s ib l e ;  or

(*0 the  h ea l t h  care p rov ide r  a f t e r  co n s id e r in g  a l l  of the 

attendant fac ts  and c ircumstances  used reasonable d i s c r e t io n  as to the

--/y
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manner and extent that the a l t e r n a t i v e s  or r i s k s  were d is c lo s ed  to the 

pa t ie n t  because he reasonably b e l i e v e d  that  a f u l l  d i s c lo s u r e  would 

have a s u b s ta n t ia l l y  adverse e f fe c t  on the p a t i e n t ’ s c o n d i t io n .

Sec. 09.55-560. DEFINITIONS. I n  secs .  530 - 560 of t h i s  chapter  

"hea lth  care provider" means a ch irop ra c to r  l i c e n s e d  u^der AS 08.20; a 

den ta l  h yg ie n is t  l i c e n s ed  under AS 08.32; a d e n t i s t  l i c e n s e d  under 

AS 08.36; a nurse l i c e n s e d  under AS 0 8 . 6 8 ; a d is p en s ing  o p t i c i a n  l i ­

censed under AS 08.71; an optometr ist l i c e n s e d  under AS 08.72; a pharma­

c i s t  l i c e n s e d  under AS 08.80; a p h y s i c a l  t h e r a p is t  l i c e n s e d  under 

AS 08.8*1; a p hy s ic ia n  l i c e n s e d  under AS 08.6*1; a p o d i a t r i s t ;  a psycho­

lo g i s t  and a psycho log ica l  assoc ia te  l i c e n s e d  under AS 08.86; and a 

h o sp i t a l  as def ined i n  AS 18.20.130, i n c l u d in g  a governrnentally owned or 

operated h o sp i t a l .

* Sec. 31. AS 18.20 i s  amended by adding a new se c t io n  to read:

Sec. 18.20.0*15. INSURANCE REQUIRED. (a) Every h o s p i t a l ,  as a 

cond it ion  of l i c e n s u r e ,  s h a l l  ma in ta in  and submit to the department

ev idence of insurance aga inst  l i a b i l i t y  to in p a t i e n t s  and ou tpa t ien ts

■•for m a lpract ice  issued by the Health  Care Prov iders  Indemnity  Corpora­

t i o n ,  in  amounts of not l e s s  than $200 ,000  per occurrence ,  and an 

aggregate l i a b i l i t y  per year of $1 , 000 ,000  minimum, and an a d d i t io n a l  

$20 ,000  for each bed over 5 0 .

(b) The d i r e c to r  of insurance  or h is  des ignee s h a l l  waive the  

requirement i n  (a) of t h is  sec t ion  for a h o s p i t a l  i f  the h o s p i t a l  fu r ­

n ishes sa t is fa c to ry  ev idence  of hav ing  o i l ie r  insurance  p ro v id in g  

coverage in  amounts not le s s  than those s p e c i f i e d  i n  (a) of t h i s  sec­

t i o n .  No waiver granted under t h i s  subsec t ion  may extend beyond the 

normal e xp ira t io n  date of the h o s p i t a l ' s  insurance  p o l i c y  or January 1 , 

1977 , whichever occurs f i r s t .

* Sec. 32. AS 18 is  amended by adding a new chapter  to read:

-/S"-
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CHAPTER 23. HEALTH CARE SERVICES INFORMATION.

Sec. 18.23.010. LIMITATION ON LIABILITY FOR PERSONS PROVIDING 

INFORMATION TO REVIEW ORGANIZATION. (a) No person p ro v id in g  informa­

t i o n  to a r e v ie w  o rg a n iz a t io n  i s  sub je c t  to a c t io n  for  damages or other 

r e l i e f  by reason o f  ha v ing  fu rn ished  that in fo rm a t ion ,  un less  the  

in format ion  i s  f a l s e  and the person p ro v id in g  the in format ion  knew or 

had reason to  know the  in fo rm a t ion  was f a l s e .

(b) No p r i v i l e g e  o f  c o n f i d e n t i a l i t y  a r i s i n g  from a phys ic ian-  

p a t ie n t  r e l a t i o n s h i p  may be invoked to w ithho ld  p e r t i n e n t  in format ion  

from reviev; by  a r e v iew  o rgan iz a t io n .

Sec. 18.23.020. LIMITATION ON LIABILITY FOR MEMBERS OF REVIEW 

ORGANIZATIONS. No person who i s  a member or employee o f ,  or who acts i r  

an adv isory c a p a c i t y  to ,  or who fu rn ishes  counse l  or s e r v ic e s  to a 

rev iew  o r g a n iz a t io n  i s  l i a b l e  for damages or other r e l i e f  in  an act ion  

brought by ano the r  whose a c t i v i t i e s  have oeen or are be ing  s c r u t in i z e d  

or reviewed by a r e v iew  o rg a n iz a t io n ,  by reason of the performance of a 

duty , f u n c t io n  or a c t i v i t y  o f  the rev iew  o rg an iz a t io n ,  un less  the 

performance o f  the  du ty ,  f u n c t io n  or a c t i v i t y  was mot ivated by ma l ice  

toward the a f f e c t e d  p» rso . No person i s  l i a b l e  for damages or other 

r e l i e f  i n  an a c t i o n  by reason of h is  performance of a duty , fu n c t io n ,  o? 

a c t i v i t y  as a member of a rev iew  o rgan iza t ion  or by reason of a recom­

mendation or a c t i o n  o f  the rev iew  o rgan iza t ion  when the person acts i n  

the reasonab le  b e l i e f  tha t  the a c t io n  or recommendation i s  warranted by 

fa c ts  known to  th e  person or to the rev iew  o rgan iza t io n  a f t e r  reasonabl 

e f fo r t s  to a s c e r t a i n  the f a c ts  upon which the rev iew  o rgan iz a t io n 's  

a c t io n  or recommendation i s  made.

Sec. 18.23.030. CONFIDENTIALITY OF RECORDS OF REVIEW ORGANIZATION

(a) Except ar  p ro v id ed  i n  (b) of t h i s  s e c t io n ,  a l l  data and in for inat io  

acqu ired  by a r e v iew  o rg a n iz a t io n ,  in  thr e x e r c is e  o f  i t s  d u t ie s  and

-  n ,  -
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f u n c t io n s ,  s h a l l  be he ld  i n  conf idence  and may not be d i s c lo s e d  to 

anyone except to the extent necessary to carry  out the purposes o f  the 

rev iew  o rg an iz a t io n ,  and i s  not sub je c t  to subpoena or d is co ve ry .

Except as p rov ided  i n  (b) of t h i s  s e c t io n ,  no person desc r ib ed  i n  sec .

20 of t h i s  chapter  may d i s c lo s e  what t ra n sp ir e d  at a meet ing of a rev iew  

o rgan iza t io n  except to the extent necessary to carry  out the purposes of

a rev iew  o rgan iz a t io n ,  and the proceedings and records of a rev iew

o rgan iza t io n  are not s ub je c t  to d is cove ry  or in t r o d u c t io n  in t o  ev idence  

i n  a c i v i l  a c t i o n  aga inst  a h ea l th  care p rov ide r  a r i s i n g  out of the  

matter which i s  the s ub je c t  of co ns id e ra t io n  by the rev iew  o rg an iz a t io n .  

In fo rm at ion ,  documents, or records otherwise a v a i l a b l e  from o r i g i n a l  

sources are not immune from d is covery  or use i n  a c i v i l  a c t io n  merely  

because they were presented dur ing  proceed ings of a r, _ew o rgan iza t io n ;  

nor may a person who t e s t i f i e d  before a rev iew  o rgan iza t io n  or who i s  a

member of i t  be prevented from t e s t i f y i n g  as to matters w i t h i n  h i s

knowledge, but a ‘w itness may not be asked about h i s  test imony before  a 

rev iew  o rgan iz a t io n  or op in ions  formed by him as a r e s u l t  of i t s  hear ­

i n g s ,  except as prov ided i n  (b) of t h i s  s e c t io n .

(b) Testimony, documents, p roceed ings ,  records ,  and other evidence 

adduced before a rev iew  o rgan iza t ion  that  are otherw ise i n a c c e s s i b l e  

under t h i s  s e c t io n  may be obta ined by a h ea lth  care p rov id e r  who c la ims  

tha t  d e n ia l  i s  unreasonab le ,  or may be obta ined  under subpoena or 

d is cove ry  proceed ings brought by a p l a i n t i f f  who c la ims  tha t  in fo rmat io i

p rov ided  to a rev iew  o rgan iza t io n  was f a l s e  and c la im s  that the person
11

p ro v id in g  the in format ion  knew or had reason to know the in fo rm a t ion  wa: 

f a l s e .
(c) Noth ing i n  t h i s  chapter prevents a person whose conduct or 

competence has been reviewed under t h i s  chapter  from o b ta in in g ,  for the 

purpose of

m m i
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any test imony, documents, p roceed ings ,  records  and other ev idence  

adduced before the rev iew  o r g a n iz a t io n .

Sec. 18.23.0^0. PENALTY FOR VI' uATION. Other than as author ized

by sec. 30 of t h i s  chapter ,  a d i s c lo s u r e  of data and in format ion  ac ­

qu ired  by a rev iew  committee or of what t r a n sp ir e d  at a rev iew  meeting  

i s  a misdemeanor and pun ishab le  under AS 11.05.010.

Sec. 18.23.050. PROTECTION OF PATIENT. Noth ing i n  t h i s  chapter

r e l i e v e s  a person of l i a b i l i t y  which he has in cu r red  or may in c u r  to a 

person as a r e s u l t  of l u r n i s h in g  h e a l t h  care to the p a t i e n t .

Sec. 18.23.060. PARTIES 30UND BY REVIEW. When a rev iew  o rgan i ­

zat ion  rev iews matters under sec .  70(5)(H) of t h i s  chapter no party  i s  

bound by a r u l i n g  of the o rgan iza t io n  i n  a controversy ,  d ispu te  or 

quest ion un less  he agrees i n  advance, e i t h e r  s p e c i f i c a l l y  or g e n e ra l l y ,  

to be bound by the r u l i n g .
Sec. 18.23.070. DEFINITIONS. I n  t h i s  chapter ,  un less  the context 

otherwise requ ire s ,

(1) "adm in is tra t iv e  s ta ff"  means the s t a f f  of a h o s p i t a l  or

c l i n i c ;
(2) "health care" means p ro fe s s io n a l  s e r v i c e s  rendered by 

a hea lth  care prov ider  or an employee of a h ea l t h  care p ro v id e r ,  and 

se rv ices  furn ished by a sanatorium, r e s t  home, nu rs ing  home, board ing  

home or other i n s t i t u t i o n  for the h o s p i t a l i z a t i o n  or care of human 

be ings ;
(3) "health  care prov ider"  means a c h i ro p ra c to r  l i c e n s e d  

under AS 08.20; a den ta l  h y g ie n ls t  l i c e n s e d  under AS 08.32; a d e n t i s t  

l i c e n s e d  under AS 0 8 . 3 6 ; a nurse l i c e n s e d  under AS 08.68; a d ispens ing  

o p t i c ia n  l i c e n s e d  under AS 08.71; an op tometr is t  l i c e n s e d  under AS 08.- 

72; a pharr.; • c i s t  l i c e n s e d  under AS 0 8 .80; a p h y s i c a l  th e rap is t  l i c e n s e d  

■under-AS r ’/, 0*1; a p hy s ic ia n  l i c e n s e d  under AS 08.61!; a p o d i a t r i s t ( a
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psycho log is t  and a p s y cho lo g ic a l  a sso c ia te  l i  ensed under AS 08.86; and 

a h o s p i t a l  as d e f in ed  i n  AS 18.20.130, i n c l u d i n g  a governmenta l ly  ov/ned 

or operated h o s p i t a l ;

( k )  " p ro fess iona l  s e rv ic e"  means s e r v i c e  rendered by a 

h e a l t h  care p ro v id e r  of the type he i s  l i c e n s e d  to render ;

(5) "rev iew o rgan iza t ion"  means a h o s p i t a l  govern ing  body or 

a committee whose membership i s  l im i t e d  to hea l th  care p rov ide rs  and 

a d m in is t r a t i v e  s t a f f ,  except where otherw ise prov ided  for by s ta te  or 

fede ra l  law, and wh ich  i s  e s ta b l is h ed  by a h o s p i t a l ,  by a c l i n i c ,  by 

one or more s ta te  or l o c a l  a s so c ia t io n s  of h ea lth  care p ro v id e rs ,  by an 

o rgan iza t ion  of h ea l t h  care p rov iders  from a p a r t i c u l a r  area or medica l 

i n s t i t u t i o n ,  or by a p ro fe ss iona l  standards rev iew  o rgan iza t io n  estab­

l i s h e d  under *12 U .S .C . ,  sec .  1320c-l et s eq . ,  to gather and rev iew  

in format ion  r e l a t i n g . t o  the care and treatment of p a t ie n ts  for the 

purposes of

(A) e v a lu a t in g  and improv ing  the q u a l i f y  of h ea l t h  care 

rendered i n  the area or med ica l  i n s t i t u t i o n ;

(B) reduc ing  m orb id i ty  or m o r t a l i t y ;

(C) o b ta in in g  and d is s em ina t in g  s t a t i s t i c s  and i n f o r ­

mation r e l a t i v e  to the treatment and p reven t ion  of d is ea ses ,  

i l l n e s s  and i n j u r i e s ;

(D) deve lop ing  and p u b l i s h i n g  g u id e l i n e s  showing the 

norms of h ea l t h  care i n  the area or m ed ica l  i n s t i t u t i o n ;

(E) deve lop ing  and p u b l i s h i n g  g u id e l i n e s  des igned to 

keep the cost of h ea l t h  care w i t h in  reasonable bounds;

(P) re v iew ing  the q u a l i t y  or cost of h ea l th  care  ser­

v i c e s  prov ided  to en ro l le e s  of h ea l t h  maintenance o rgan iza t io ns ;

(G) a c t i n g  as a p ro fe ss io na l  standards rev iew  o rgan i ­

zat ion  under *12 U .S .C . ,  sec .  1320c-l et s eq . ;
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(H) r e v ie w in g ,  r u l i n g  on, or a d v is in g  on con tro ve rs ie s ,
» • 

d ispu tes  or q ues t ion s  between

( i )  a h ea l t h  insurance  c a r r i e r  or hea lth  ma inte ­

nance o r g a n iz a t io n  and one or more of i t s  insured  or enrol- 

l e e s ;

( i i )  a p ro fe ss iona l  l i c e n s i n g  board, a c t i n g  under 

i t s  powers of  d i s c i p l i n e  or l i c e n s e  revoca t ion  or suspension, 

and a  h e a l t h  care p rov ide r  l i c e n s e d  by i t  when the matter is  

r e f e r r e d  to a rev iew  o rgan iza t ion  by the p ro fe ss iona l  l i c e n ­

s in g  board;

( i i i )  a h ea l t h  care p rov ider  and h is  p a t i e n t s  con­

c e r n in g  d ia g n o s is ,  treatment or care , or a charge or fee ;

( i v )  a h ea l t h  care p rov ider  and a h ea lth  insurance  

c a r r i e r  or h e a l t h  maintenance organij'.ation concern ing  a charge 

or fe e  fo r  h e a l t h  care s e rv ic e s  prov ided to an in su red  cr 

e n r o l l e e ;  or

(v) a h ea l t h  care prov ider  or h i s  p a t ie n ts  and the 

f e d e r a l  or a s ta te  or l o c a l  government, or an agency o f  the. 

f e d e r a l  or a s ta te  or l o c a l  government;

( I )  a c t i n g  on the recommendation of a c r e d e n t i a l  review 

committee or a g r ie van ce  committee.

* Sec. 33- AS 21 i s  amended by add ing a new chapter to read:

CHAPTER 88. HEALTH CARE PROVIDERS INSURANCE.

ARTICLE 1. PURPOSE.

Sec. 21.88.010. PURPOSE OF CHAPTER. I t  i s  the purpose o f  t h i s  

chapter  to p ro v id e  a means of f u r n is h in g  hea lth  care prov iders  w ith  

adequate in su ran ce  aga in s t  l i a b i l i t y  for medica l n eg l ig en ce  by concen- 

. t r a t i n g  a l l  such in su ran ce  i n  one e n t i t y  which can negot ia te  more 

s u c c e s s fu l l y  fo r  in su ran ce  from casua lty  in surers  and to d i s t r i b u t e
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e q u i t a b ly  the true cost of the insurance  among the h e a l t h  care p rov iders  

• • 
in sured .

ARTICLE 2. INDEMNITY CORPORATION.

Sec. 21.88.020. CORPORATION CREATED. There i s  c reated  the Alaska 

Hea lth  Care Providers Indemnity Corporat ion which i s  a p u b l i c  corpora­

t io n  hav ing  a l e g a l  ex is tence  independent of and separate from the  

s ta te .  O b l ig a t io n s  issued by the corporat ion  do not c o n s t i t u t e  a debt,  

l i a b i l i t y  or o b l i g a t io n  of the state  or a p ledge of f u l l  f a i t h  and 

c r e d i t  of the s ta te .

Sec. 21.88.030. CORPORATION BOARD OF GOVERNORS. (a) The co r ­

porat ion  s h a l l  exe rc ise  i t s  powers through a board o f  governors which  

s h a l l  be appointed by the governor of the state  and confirmed by the 

l e g i s l a t u r e  as prov ided in  (b) of t h i s  s e c t io n .

(b) The appointments to the board of governors s h a l l  be Alaska 

res iden ts  as fo l lows :

(1) two phys ic ians  l i c e n s ed  i n  the s ta te ;  one of the p h y s i ­

c ians  s h a l l  be engaged in  group p r a c t i c e  i n  a c l i n i c  of s ix  or more 

p h y s i c i a n s ;
(2) one person employed by a h o s p i t a l  or on the board of 

d ir e c to r s  of a h o s p i t a l ;

(3) two profess iona ls  i n  the insurance  f i e l d ;

(1|) two persons who are not h ea l t h  care p rov ide rs  or f i n a n ­

c i a l l y  in te res ted  i n  the f i e l d  of h ea lth  ca re ,  a t to rneys ,  or represen ­

t a t i v e s  of the insurance indus t ry .
i(c) The term of o f f i c e  of each governor i s  three  years ,  except 

that the d i r e c to r  s h a l l  des ignate  two i n i t i a l l y  appo inted  governors to 

serve for one year and two i n i t i a l l y  appointed governors to serve for 

two years.
(d) Upon the exp ira t io n  of the term of a governor, the d i r e c t o r

- - i / -
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s h a l l  appo int a successor who s h a l l  be from the same c la s s  descr ibed  in  

(b) o f  t h i s  s e c t io n  as the governor whose term has exp ired .

(e) Upon a governor ’ s ea r ly  r e s ig n a t io n ,  death or i n a b i l i t y  to 

serve ,  the d i r e c t o r  s h a l l  appo int a successor from the same c la s s  

d e f in ed  i n  (b) o f  t h i s  s e c t io n  as the te rm ina t ing  governor, who s h a l l  

serve for the unexp ired  term.
(f) The d i r e c t o r  or h i s  des ignee i s  not a vo t in g  member of the 

board of governors but s h a l l  be n o t i f i e d  by the board of and have the 

r i g h t  to a ttend  and p a r t i c i p a t e  i n  a l l  meetings and proceedings of the 

board .
(g) Each member of the board of governors s h a l l  be a l lowed com­

pensat ion  for  s e r v i c e s  and reimbursement for reasonable expenses i n ­

curred in  a t te nd in g  meetings of the board and t r a n sa c t in g  corporat ion  

bus iness ,  as set out i n  the p lan  of operat ion .

Sec. 21.88.0*10. CORPORATION PLAN OP OPERATION. (a) V.'ithin 30 

days a f t e r  the e f f e c t i v e  date of t h i s  chapter ,  the board of governors 

s h a l l  prepare and submit to the d i r e c to r  for approval a p lan  of opera­

t io n  which p rov ides  for the f a i r ,  reasonable and e q u i t a b le  adm in is t ra ­

t i o n  of the a f f a i r s  of the corporat ion  and the d is charge  of the purposes 

for which i t  i s  c rea ted .  The p lan  and any amendments of i t  become 

e f f e c t i v e  upon the  d i r e c t o r ' s  approva l .  I f  the board of governors 

f a i l s  to submit a p lan  of opera t ion ,  or i f  at a subsequent time the 

board of governors f a i l s  to submit s u i t a b le  amendments to the p la n ,  the 

d i r e c t o r  s h a l l ,  a f t e r  n o t i c e  and hea r ing ,  adopt and promulgate a plan of 

operat ion  or amendments which arc necessary or a d v is a b le  to e f fe c tua te  

the p ro v is io n s  o f  t h i s  chap te r .  Adoption of the p lan  i s  not s ub je c t  to 

the A d m in is t r a t i v e  Procedure Act (AS *1*1.62).

(b) The p la n  of opera t ion  s h a l l

(1) e s t a b l i s h  the procedures by which a l l  the powers and
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d u t ie s  of the co rpo ra t ion  s p e c i f i e d  i n  sec .  50 of t h i s  chapter s h a l l  be 

performed;
(2) e s t a b l i s h  procedures for  hand l in g  assets and d is c h a rg in g  

l i a b i l i t i e s  of the  co rpo ra t ion ;
(3) e s t a b l i s h  regu la r  p la ces  and t imes for meetings o f  the 

board of governors;

(1|) e s t a b l i s h  procedures for records to be kept of a l l  

f i n a n c i a l  t ra n sa c t io n s  of the corporat ion ,  i t s  agents, and the board 

of governors;
(5) e s t a b l i s h  the amount and method of re imburs ing  ar.d 

compensating members of the board of governors;

(6) e s t a b l i s h  the procedures for awarding contracts  to i n ­

demnify or defend or to p rov ide  other s e r v ic e s  and to compensate the 

indemnitors or vendors;
(7) e s t a b l i s h  the procedures for i s s u in g  contracts  o f  i n s u r ­

ance as prov ided i n  sec .  50 of t h i s  chapter  and for the de te rm ina t ion  of 

r a t e s ;
(8) co n ta in  a d d i t io n a l  p rov is ions  necessary or proper for 

the execut ion  o f  the powers and d u t ie s  of the co rporat ion .

Sec. 21.88.050. POWERS AND DUTIES OP THE CORPORATION. (a) The 

corporat ion  s h a l l
(1) i n  the form approved by the d i r e c t o r ,  issue  to a l l  

h ea l t h  care p ro v id e rs  who pay the premiums for i t  a contract in dem n ify ­

in g  the hea lth  ca re  p rov ider  and h is  employees who are h ea l th  care  

prov iders  aga ins t  lo ss  by reason of l i a b i l i t y  for p ro fess iona l  s e r v i c e s  

and agree ing  to tender on b eha l f  of the h ea lth  care p rov ider  and h is  

employees who are  h ea l th  care p rov iders  a defense in  a p ro ce cd irg  

brought under AS 09*55*530 - 09.55*560; the l i m i t  of l i a b i l i t y  s h a l l  be 

no le s s  than the  minimum l i a b i l i t y  coverage requirements to be inain-



t a i n c d  u n d e r  AS 08.6*1.215 and AS 18.20 .0*15;  t h e  c o n t r a c t  s h a l l  c o v e r  

t h e  d e f e n s e  a g a i n s t  b u t  n eed  n o t  i n d e m n i f y  a  c l a i m  f o r  p u n i t i v e  

d am ages ;  a t  t h e  o p t i o n  o f  t h e  h e a l t h  c a r e  p r o v i d e r  and  f o r  an a d d i t i o n a l  

premium t h e  c o n t r a c t  may c o v e r  c l a i m s  a g a i n s t  t h e  h e a l t h  c a r e  p r o v i d e r  

t h a t  a r i s e  o u t  o f  p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  by t h e  h e a l t h  c a r e  

p r o v i d e r  a f t e r  December 31 > 197** and a r e  f i l e d  w i t h i n  t h r e e  y e a r s  a f t e r  

t h o s e  s e r v i c e s  were  p e r f o r m e d ,  e x c e p t  t h a t  c o v e r a g e  w i l l  n o t  be  p r o ­

v i d e d  f o r  a c l a i m  a l r e a d y  f i l e d  o r  o f  w h ich  t h e  h e a l t h  c a r e  p r o v i d e r  

had o r  r e a s o n a b l y  s h o u l d  have  had n o t i c e  a t  t h e  t im e  t h e  r e t r o a c t i v e  

i n s u r a n c e  was p u r c h a s e d ^

(2 )  c h a r g e  a premium f o r  t h e  p r o t e c t i o n  p r o v i d e d  by t h e  

c o n t r a c t s  i s s u e d  u n d e r  (1 )  o f  t h i s  s u b s e c t i o n  w h ich  s h a l l  b )  d e t e r m i n e d  

by t h e  b o a rd  o f  g o v e r n o r s  i n  a c c o r d a n c e  w i t h  s e c .  80 o f  t h i s  c h a p t e r  

and s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  d i r e c t o r ;

(3 )  n e g o t i a t e  f o r  and p r o c u r e  r e i n s u r a n c e  f rom  $  c a s u a l t y  

i n s u r e r 1 o r  r e i n s u r e r ’ f o r  a l l  o f  i t s  l i a b i l i t y  i n c u r r e d  by c o n t r a c t s  

i s s u e d  u n d e r  (1 )  o f  t h i s  s u b s e c t i o n ;  t h e  c o r p o r a t i o n  may n o t  i n c u r  o r

• r e t a i n  u n d e r  t h o s e  c o n t r a c t s  l i a b i l i t y  w h ich  i s  n o t  r e i n s u r e d  a s  p r o ­

v i d e d  i n  t h i s  p a r a g r a p h ;  i f ,  a f t e r  t p e  e x e r c i s e  o f  due  d i l i g e n c e ,  no 
Vvr c \  •w'*’

r e i n s u r a n c e ^ c a n  be p r o c u r e d  a t  r e a s o n a b l e  r a t e s  f rom  a c a s u a l t y  i n s u r e r

or r e in s u r e r ,  the corporat ion  through t lie board of governors, s h a l l  so
<Kl>J ' M  0'" i'u; lyu.vl 0-s i t  Mu-ii 

c e r t i f y  t o  t h e  d i r e c t o r ;  r e i n s u r a n c e . s h a l l  t h e n  be p r o v i d e d  by t h e

Health  Care Jo in t  Underwr it ing  Assoc ia t ion  a s  prov ided i n  sec. 110 et

s e q .  o f  t h i s  c h a p t e r ;

(*l) comply w ith  or be s ub je c t  to AS 21.06.090; 21.06.120; 

21.06.1*10; 21.06.160; 21.06.250; AS 21.09.180; 21.09.190; 21.09.200;

21.09.250; 21.09.280; AS 21.12.020(b), (c) ,  (d), and (o); and chs .  18, 

21,  2*1, and 36 o f  t h i s  t i t l e ;

( 5 )  c a r r y  o u t  t h e  o b l i g a t i o n s  o f  t h e  c o n t r a c t s  i s s u e d  u n d e r
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(1) of t h i s  subsect ion by defend ing  a l l  covered c la ims  made aga inst  

’ insured hea lth  care p rov iders  and by pay ing  a l l  l i a b i l i t i e s  v/hich are 

f i n a l l y  ad jud ica ted  aga inst the insured h e a l t h  care p ro v id e r  or which  

may i n  the op in ion  of the corporat ion  reasonab ly  be expected to be 

f i n a l l y  ad jud ica ted  aga inst the hea l th  care p rov ider  to the extent of 

the contract o b l ig a t io n ;

(6) prov ide coverage to h e a l t h  care p rov iders  for l i a b i l i t y  

i n  excess of the minimum l im i t s  requ ired  for  l i c e n s u r e  as a h ea l th  care 

p rov ide r ,  but l im i t e d  to $1,000,000 for i n d i v i d u a l  h ea lth  care p rov iders  

and $5,000,000 for h o s p i t a l s ,  i f  there  i s  a f i n d in g  by the d i r e c to r  that  

t h i s  coverage i s  u n a va i la b le  at a reasonab le  cost and that  t h i s  coverage 

can be made a v a i l a b l e  at a reasonable cost through the co rporat ion ;  i f  

t h i s  paragraph i s  implemented, then each h ea l t h  care p ro v id e r  o b ta in in g  

excess coverage up to these amounts s h a l l  ob ta in  i t  from the corpora­

t io n .

(b) The corporat ion may
(1) i n  the form approved by the  d i r e c t o r ,  is sue  contrac ts  of 

pro fess iona l  l i a b i l i t y  insurance  to ch i ro p ra c to rs  l i c e n s e d  under AS 08.- 

20, den ta l  h yg ien is ts  l i c e n s e d  under AS 00.32, d e n t is t s  l i c e n s e d  under 

AS 0 8 . 3 6 , nurses l i c en sed  under AS 08.68, d ispens ing  o p t i c ia n s  l i c e n s e d  

under AS 08.71, optometr ists  l i c e n s e d  under AS 08.72> pharmacists l i ­

censed under AS 08.80, p h y s i c a l  t h e ra p is t s  l i c e n s e d  under AS OS.-. !, and 

pyscho log is ts  and p sycho log ica l  asso c ia tes  l i c e n s e d  under AS 0 8 . 8 6 ;

(2) employ or r e t a in  persons, i n d i v i d u a l  or corporate ,  to 

d ischarge i t s  o b l ig a t io n s  and pay reasonab le  compensation for those 

se r v i c e s ;  employees of the corporat ion  are not cons idered state  em­

p loyees;
(3) prov ide coverage to h e a l t h  care p rov iders  for other  

hazards where there i s  a f i n d in g  by the d i r e c t o r  that t h i s  coverage i s

- S' -
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(4) borrow or advance funds necessary to e f f e c t u a t e  the 

purposes of the  c o rp o ra t io n ;

(5) n e g o t ia t e  and become a party to those con trac ts  as are
«

necessary to c a r r y  out the purposes of the co rpora t ion ;

(6) sue or be sued i n  the name of the co rpo ra t ion ;

(7) perform a l l  o ther  acts necessary and proper to e f fe c tua te  

the co rpo ra t ion .

Sec. 21.88.060. PREMIUM TAX. The corporat ion  s h a l l  pay a premium 

tax i n  the amount o f  one and one-ha lf  per cent of the t o t a l  d i r e c t  

premium income r e c e i v e d  by the corporat ion  dur ing  the year end ing  on the  

preced ing  December 31> a f t e r  deduc t ing  the a p p l i c a b le  c a n c e l l a t i o n s ,  

returned premium, th e  unabsorbed port ion  of any depos it  premiums, a l l  

p o l i c y  d i v id e n d s ,  unabsorbed premiums refunded to p o l i c y h o ld e r s ,  

refunds, sa v ings ,  s a v ings  coupons and other s im i l a r  re tu rns  pa id  or 

c red i t e d  to p o l i c y h o l d e r s  w i th  respect  to t h e i r  p o l i c i e s .  The tax s h a l l  

be pa id  to the d i r e c t o r  a n n u a l l y  before A p r i l  1 of each year.

Sec. 21.88.070. STATISTICS. The corporat ion  s h a l l  c o l l e c t ,  

main ta in  and r e p o r t  In fo rm at ion  concern ing  c la im s  aga ins t  h ea l t h  care 

p rov ide rs .  The in fo rm a t io n  s h a l l  be on forms p resc r ib ed  by the d i r e c ­

to r ,  and s h a l l  be s u f f i c i e n t  to enable  a proper de te rm ina t ion  of  lesses  

for rate  making and to i d e n t i f y  causes and sources of loss  for loss  

co n t ro l .  At l e a s t  a n n u a l ly  the corporat ion  oh ' .L report to the d ire c to r  

the number and amount of c la im s  f i l e d ,  reserved ,  p a id ,  s e t t l e d  and 

ad jud ica ted  d u r i n g  the  year ,  the premiums pa id  to and the expenses 

Incurred  by th e  co rpo ra t io n  du r ing  the year .  Th is  report s h a l l  bo 

a v a i l a b l e  to the  p u b l i c .  The d i r e c t o r  may req u ir e  that supplementa l 

reports i n c l u d e  th e  names o f  insured  hea l th  care p rov ide rs  and the 

c la im an ts ;  however, no reports  which become p u b l i c l y  a v a i l a b l e  may

o t h e r w i s e  u n a v a i  a b l e  b y  r e a s o n  of the o p e r a t i o n  of the c o r p o r a t i o n ;





prov iders  or c la im a n ts .  A l l  s t a t i s t i c s  s h a l l  be made a v a i l a b l e  to the 

appropr ia te  l i c e n s i n g  board or agency.

Sec. 21.88. 080.' RATES. The rates and r a t i n g  p lans used by the  

corporat ion  for the p o l i c i e s  issued  s h a l l  be determined by l i c e n s e  

category of h ea l t h  care  p rov iders  in  accordance w ith  a l l  of the fo l-  

•lowing:
(1) ra te s  may not be ex cess ive ;  ra tes  are excess ive  i f ,  afuer 

a per iod  of t ime and w ith  respect  to an amount of gross premium which  

are a c t u a r i a l l y  c r e d i b l e ,  the premiums exceed losses  in cu rred  by the  

corporat ion ,  i n c l u d i n g  losses  p a id ,  reserves for c la ims reported and 

unpa id ,  reserves for c la im s  in cu r red  du r ing  the p o l i c y  per iod  and not 

reported, ana reasonab le  expenses for the operat ion  of the ccrcorat ic r ./ ;

(2) ra tes  s h a l l  not be inadequate; ra tes  are inadequate i f ,  

based on a v a i l a b l e  a c t u a r i a l  data, the premiums to be paid by the 

hea lth  care p rov ide rs  are or may reasonably be expected to be i n s u f ­

f i c i e n t  to pay for  losses  in cu r red  by the co rpo ra t ion ,  i n c l u d i n g  c la ims  

pa id ,  reserves for  c la im s  reported  and unpa id ,  reserves  for c la ims  

in cu rred  dur ing  the p o l i c y  per iod  and not reported ;  and reasonab le

expenses for the opera t ion  of tlie corporate -n/,' . *
C ft-cvtua fpivXCt *
(J|) ra tes  s h a l l  ue ad justed  a n n u a l ly ;  •

(5) ra tes  for any p o l i c y  year slia. ll be c a l c u la t e d  ~o i n c lu d e  

the adjustment for  a c tu a l  exper ience  of the corporation\<5XZ^«l3Z5n3n53SUsasf

(6) i n  c o n s id e r in g  losses to be in c u r r e d ,  changes in  the  law, 

n a t io n a l ,  r eg io na l  or l o c a l  trends in  m ed ica l  n eg l ig en ce  awards, and 

other re le van t  fa c to rs  may bo cons idered;
(7) income from the investment of reserves  s h a l l  be con-

s Ide i 'cd ;

(8) i n d i v i d u a l  r i s k  underw r it ing  factors  s h a l l  be cons idered .



Sec. 21.88.090. REQUIRED INSURANCE; CANCELLATION. The corporat ion  

s h a l l  prov ide in su ran ce  to a l l  h ea lth  care p rov ide rs  o therw ise  e l i g i b l e  

1 or l i c e n su re  under AS 08.64 and AS 18-. 20. The co rpora t ion  may prov ide  

for  in s ta l lm en t  payment of premiums i n  which event each in s t a l lm e n t  i s  

due by the date s p e c i f i e d .  The corporat ion  may cance l  any of i t s  

p o l i c i e s  i n  the event of nonpayment of any premium or i n s t a l lm e n t  on a 

premium, or other charge , by m a i l i n g  or d e l i v e r i n g  to the  insured  at 

the address shown on the p o l i c y  ar.d to the agency of the state  i s s u in g  

the  in su red 's  l i c e n s e  w r i t t e n  n o t i c e  s t a t in g  when, not l e s s  than 10 days 

a f t e r  no t ic e  i s  r e c e iv e d  by the ir su red ,  the c a n c e l l a t i o n  i s  e f f e c t i v e .

ARTICLE 3- JOINT UNDERWRITING ASSOCIATION.

Sec. 21.88.111". ASSOCIATION CREATED. (a) The H ea l th  Care Prc-
0 •v id e r s  Jo in t  U nde rw r i t ing  Assoc ia t ion  i s  created c o n s i s t i n g  of a l l ^ v i

(1) -Hoonsc-ti- h ea l th  care s e r v ic e  corporat ions  as de f ined  in  

AS 21.87.330;
( (2) d i s a b i l i t y  in su re rs  as d e f in ed  in  AS 21.12.050;

(3) property  in su re rs  as de f ined  i n  AS 21.12.060; and

(4) c a su a l t y  in su re rs  as de f ined  i n  AS 21.12.070.

(b) Every in s u r e r  descr ibed  i n  (a) of t h i s  s e c t io n  s h a l l  be a

member of the a s s o c ia t io n  and s h a l l  remain a member as a co nd i t io n  of 

i t s  au thor ity  to con t inue  to transact  that k ind of bus iness  i n  t h i s  

s ta te ;  except tha t  any d i s a b i l i t y  in su re r  may e l e c t  to pay any tax or 
assessments due w ithout  otherw ise p a r t i c i p a t i n g  as a member.

(c) The a s s o c ia t io n  s h a l l  commence operat ion  upon a f i n d i n g  by the 

d i r e c t o r ,  a f te r  p u b l i c  hea r ing ,  that a f te r  the ex e r c is e  of due d i l i g e n c e  

no re insurance  cou ld  be procured at reasonable ra tes  by the c o rp o ra t io n . 

from a casua lty  i n s u r e r  or r e in s u re r .  After the a s so c ia t io n  has com­

menced operat ion ,  i f  the d i r e c t o r  determ ines, a f t e r  p u b l i c  hea r ing ,  that 

hea lth  care m a lp r a c t i c e  insurance  i s  a v a i l a b l e  through in su re rs  l i c e n s e d

L 20
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in  t h i s  state  w i th  respec t  to which he has p re v io u s ly  made the former 

f i n d in g ,  the a s s o c ia t io n  s h a l l  cease i t s  underwr it ing  ope ra t ions .  At 

any t ime, a f te r  n o t i c e  and hea r ing ,  the d i r e c to r  may, upon a f i n d i n g  

tha t  i t  i s  no longer  needed, term inate  the operat ion of the a s so c ia t io n .

Sec. 21.88.120. PURPOSE. The purpose of the a sso c ia t ion  i s  to 

prov ide  a market for  m ed ica l  m a lp ra c t i c e  insurance to the corporat ion  on 

a s e l f- suppo r t in g  b as is  w ithout subsidy from asso c ia t io n  members.

Sec . 21.88.130. ASSOCIATION BOARD OF DIRECTORS; TERM. The asso­

c i a t i o n  s h a l l  be governed by a board of d i r e c to rs  appo inted by the

governor of the s ta te  and c o n s i s t in g  of two rep resen ta t iv e s  c f  domestic

ca sua l ty  and property  i n s u r e r s ,  one r ep resen ta t iv e  of admittc-d d i s ­

a b i l i t y  in s u re r s ,  one r e p re s en ta t i v e  of h ea lth  care s e r v i c e  corpora­

t io n s ,  one r e p r e s e n ta t i v e  of fo re ign  casua l ty  and property  in s u re r s ,  and

two persons from the p u b l i c .  Members of the board of d i r e c to r s  serve 

three-year terms.

Sec. 21.88.1*10. ASSOCIATION PLAN OF OPERATION. (a) W ith in  3? 

day1- a f t e r  the a s s o c ia t i o n ' s  c rea t io n  the board of d i r e c to r s  s h a l l  

prepare and submit to the d i r e c t o r  for h is  approval a p lan  of operat ion  

which prov ides  fo r  the f a i r ,  reasonable and e q u i t a b le  a d m in is t r a t io n  of 

the a f f a i r s  of the  a s s o c ia t io n  and the d ischarge of the purposes for 

which i t  i s  c rea ted .  The p lan  and any amendments of Jt become e f f e c t i v e  

upon the d i r e c t o r ' s  approva l .  I f  the board of d i r e c to r s  has f a i l e d  to 

submit a p lan  of o pe ra t ion ,  or i f  at any subsequent t ime the board cf  

d i r e c to r s  f a i l s  to  submit s u i t a b l e  amendments to the p la n ,  the d i r e c to r  

s h a l l ,  af -r n o t i c e  and h ea r ing ,  adopt and promulgate a p lan  of opera­

t io n  or amendments which are necessary or adv isab le  to e f f e c tu a te  the
iIp ro v is io n s  of t h i s  chap te r .  Adoption of the plan i s  not sub je c t  to the 

A dm in is t ra t iv e  Procedure Act (AS *1*1.62).

(b) The p la n  of opera t ion  s h a l l



(1) e s t a b l i s h  the procedures for c a r ry in g  out the powers and 

d u t ie s  of the a s s o c ia t io n  s p e c i f i e d  i n  sec .  150 of t h i s  chapter ;

(2) e s t a b l i s h  procedures for hand l ing  assets and d is ch a rg in g  

l i a b i l i t i e s  of the a s s o c ia t io n ;
(3) e s t a b l i s h  r eg u la r  p la ces  and times for meet ings of .the 

board of d i r e c to r s ;
( )  e s t a b l i s h  procedures for records to be kept of a l l  ,

f i n a n c i a l  t ransac t io ns  of the a s so c ia t io n ,  i t s  agents, and the board 

of  d i r e c to r s ;
(5) e s t a b l i s h  the amount and method of re imburs ing  members of 

the board of d i r e c t o r s ;
(6) e s t a b l i s h  the procedures for awarding con tra c ts  to indem­

n i f y  or defend or to p rov ide  other s e r v ic e s  and to compensate the indem­

n i t o r s  or vendors;
(7) e s t a b l i s h  the procedures for i s s u in g  contrac ts  of insur-

a i c e  as prov ided i n  sec .  150 of t h i s  chapter and for the de te rm ina t ion

of ra tes ;
(8) co n ta in  a d d i t i o n a l  p rov is ions  necessary or proper for  the 

execut ion  of the powers and du t ie s  of the a s so c ia t io n .

Sec. 21.80.150. POWERS AND DUTIES OF THE ASSOCIATION. (a) The

asso c ia t io n  s h a l l
(1) p rov ide  re insurance  to the corporat ion  co ve r in g  contracts  

issued by the co rpo ra t ion  Indem n ify ing  hea lth  care p rov iders  and t h e i r  

employees who are h ea l t h  care p rov iders  against loss  by reason of
I

l i a b i l i t y  for p ro fe s s io n a l  s e r v ic e s  and agree ing to tender on b eh a l f  

of the hea lth  care p ro v id e rs  and t h e i r  employees who are h ea l t h  care  

prov iders  a defense in  an a c t io n  brought uncicr AS 09-135.530 - O9 . 5 5 . i i6O; 

the l i m i t  of l i a b i l i t y  s h a l l  be no less  than the minimum l i a b i l i t y  

requ ired  to be in dem n i f ie d  as prov ided i n  AS 08.6^1.215 end AS ] 8 .20.0*15,
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and the cov erage shall b e  the same as that w h i c h  t h e  H e a l t h  Car e Pro­

vid e r s  I ndemnity C o r p o r a t i o n  is r e q uir ed to p r o v i d e  u n d e r  sec. 50 of 

this chapter;

(2 ) c h a r g e  a p r e m i u m  for the p r o t e c t i o n  p r o v i d e d  by the 

c o n t racts issued u n d e r  sec. 5 0  of this c h a p t e r  w h i c h  s h a l l  be determined

. . by the board of d i r e c t o r s  in a c c o r d a n c e  w i t h  sec. 8 0  of this c h apter and

subject to the a p p r o v a l  of the director;

(3) c om ply w i t h  or be subject to AS 2 1 . 0 6 . 0 9 0 ;  21.06.120; 

21.06,140; 21.06.160; 2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 - 1 8 0 ;  2 1 . 0 9 . 2 0 0 ;  21.09-250;

21.09.280; AS 2 1 . 1 2 . 0 2 0 ( b ) ,  (c), (d), and (e); and c h s . 18, 21, 24, and 

3 6  of this title;

(4 ) carry out the o b l i g a t i o n s  of the c o n t r a c t s  issued under 

sec. 5 0  of this c h a p t e r  by d e f e n d i n g  all cov ered c l a i m s  made against 

insured health care p r o v i d e r s  and p a y i n g  all l i a b i l i t i e s  w h i c h  are 

finally a d j u d i c a t e d  a g a i n s t  the insured h e a l t h  care p r o v i d e r  or which 

may in the o p i n i o n  of the a s s o c i a t i o n  r e a s o n a b l y  be e x p e c t e d  to be 

finally a d j u d i c a t e d  a g a i n s t  the health care p r o v i d e r  to the extent of 

the contract o b l i g a t i o n .

(b) The a s s o c i a t i o n  may

(1 ) e mploy or r e t a i n  persons, individual or corpor a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  and pay r e a s o n a b l e  c o m p e n s a t i o n  for those 

s e r v i c e s ;

(2 ) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  for coverage? to 

h e alt h care p r o v i d e r s  for o t h e r  hazards w h e r e  there is a f i n d i n g  by

the d i r e c t o r  that this c o v e r a g e  is o t h e r w i s e  u n a v a i l a b l e  by r easo n of

the o p e r ation of the c o r p o r a t i o n ;

(3 ) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  /’or c o v e r a g e  to 

h e a l t h  care p r o v i d e r s  f or liab ility u n d e r  AS 0 9 .5 5 -5. 30 - 0 9 -5 5 . 5 6 0  in

excess of the m i n i m u m  l i m i t s  r e q u i r e d  for l i c e n s u r e  as a h e a l t h  care
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*
availa ble at a r e a s o n a b l e  cost t h r o u g h  the c o r porat ion;

(*l) p r o v i d e  r e i n s u r a n c e  to the c o r p o r a t i o n  for coverage for 

liability u n d e r  AS 0 9 . 5 5 . 5 3 0  - 0 9 . 5 5 - 5 6 0  to c h i r o p r a c t o r s  licensed und 

AS 08.20, d e n t a l  h y g i e n i s t s  licensed u n d e r  AS 08.32, den tists licensed 

u nder AS 0 8 .3 6 , n u r s e s  l i c e n s e d  u n d e r  AS 08.68, d i s p e n s i n g  opticians 

l icensed u n d e r  A S  08.71, o p t o m e t r i s t s  l i c e n s e d  u n d e r  AS 08.72, p h a r m a­

cists licensed u n d e r  A S  08.8c, p h y s i c a l  t h e r a p i s t s  lic ensed under 

AS 08.8*1, and p s y c h o l o g i s t s  and p s y c h o l o g i c a l  a s s o c i a t e s  lice nsed unde: 

AS 08.86;

(5 ) b o r r o w  o r  a d v a n c e  funds n e c e s s a r y  to ef fect u a t e  the 

purposes of this  a s s o c i a t i o n ;

(6 ) n e g o t i a t e  and b ecome a p a r t y  to those  c ontracts which ai 

necessary to c a r r y  out the p u r p o s e s  of the a s s o c i a t i o n ;

(7 ) sue or b e  suec in the name of the a s socia tion;

(8 ) cede or a s s u m e  r e i n s u r a n c e ;

(9 ) p e r f o r m  all o t h e r  acts n e c e s s a r y  and p r o p e r  to effectual 

the associ ation.

Sec. 21.88.160. K A T E S  AND K A T I N G  PLANS. The rates and r a t i n g  

plans shall be d e t e r m i n e d  as p r o v i d e d  in sec. 8 0  of this chapter, 

except that a l l o w a n c e  m a y  not be made for profit to an i n d e m n i f y i n g  

ca rrier or for income f r o m  invest m e n t  o f  m e m b e r - c o n t r i b u t e d  funds; 

and provided that r e s e r v e s  for c l a i m s  i n c u r r e d  d u r i n g  the policy 

period and r e a s o n a b l y  e x p e c t e d  to be r e p o r t e d  a f t e r  three years after 

the incident m a y  be i n c l u d e d  on a d i f f e r e n t  b a s i s  due to the a d d i t i o n a l  

financial flexib i l i t y  p r o v i d e d  by the a s s o c i a t i o n .

Sec. 21.88.170. A S S E S S M E N T . If s u f f i c i e n t  funds are not availably 

for the sound f i n a n c i a l  o p e r a t i o n  of the a s s o c i a t i o n ,  all m e m b e r s  shall 

contri b u t e  to the f i n a n c i a l  r e q u i r e m e n t s  of the a s s o c i a t i o n  by p aying tc|

unavai l a b l e  at a r e a s o n a b l e  cost and that this c o v e r a g e  can be made S

’ if



the a s s o c i a t i o n  an a s s e s s m e n t  to be d e t e r m i n e d  by the b o a r d  of g o v e r n o r s  

o f  the a s s o c i a t i o n ,  t h e s e  a s s e s s m e n t s  to be p r o r a t e d  a m o n g  all m e m b e r s  

in p r o p o r t i o n  to t h e i r  d i r e c t  w r i t t e n  p r e m i u m s  or r e v e n u e s  in t h i s  state 

in the i n s u r a n c e  l i n e s  the w r i t i n g  of w h i c h  r e q u i r e  m e m b e r s h i p  i n  une 

as sociation , in the two y e a r s  e n d i n g  on the p r e c e d i n g  D e c e m b e r  31, after 

d e d u c t i n g  the a p p l i c a b l e  c a n c e l l a t i o n s ,  r e t u r n e d  p r e m i u m ,  the u n a b s o r b e d  

p o r t i o n  of any d e p o s i t  p r e m i u m ,  all p o l i c y  d ividen ds, u n a b s o r b e d  p r e m i­

ums r e f u n d e d  to p o l i c y h o l d e r s ,  r e f unds, savings, s a vings  c o upons and 

o ther similar r e t u r n s  p a i d  or c r e d i t e d  to p o l i c y h o l d e r s  w i t h  r e s p e c t  to 

t heir policies. A n y  a s s e s s m e n t  u n d e r  this s e ct ion is a tax o b l i g a t i o n  

in a d d i t i o n  to t a x e s  r e q u i r e d  u n d e r  AS 2 1 . 0 9 . 2 1 0  and n o t w i t h s t a n d i n g  

the p r o v i s i o n s  of AS 2 1 . 0 9 . 2 1 0 ( e ) .

Sec. 2 1 . 8 8 . l 8 0 .  R A T E  A D J U S T M E N T .  (a) If in any year an a s s e s s­

ment  is made u n d e r  sec. 1 7 0  of this ch apter, rates for the next p e riod 

shall be i n c r e a s e d  f r o m  the rate d e t e r m i n e d  u n d e r  sec. 1 6 0  of t h i s  

c h a p t e r  by a n  a m o u n t  s u f f i c i e n t  to r e i m b u r s e  all m e m b e r s  the a m o u n t s  

a s s e s s e d .

(b) No a s s e s s m e n t  may be r e i m b u r s e d  to m e m b e r s  w i t h o u t  p r i o r  

a p p r o v a l  of the d i r e c t o r  and no interest a c c r u e s  in f a v o r  of m e m b e r s  on 

a m o u n t s  assessed.

(c) If, a f t e r  e s t a b l i s h i n g  r e q u i r e d  reserves, there is an excess 

a moun t in r e s e r v e ,  the e x c e s s  p r e m i u m  shall be r e f u n d e d  to the i n sured 

h e a l t h  care p r o v i d e r s .

Sec. 21.88. 1 9 0 .  R E P O R T S .  At least a n n ual ly the a s s o c i a t i o n  shall
i

r eport to the d i r e c t o r  c o n c e r n i n g  its affairs. The r e p o r t  shall be in 

the form p r e s c r i b e d  by the director.
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A R T I C L E  *1. LOAN  FUND.

Sec. 2 1 . 8 8 . 2 1 0 .  F U N D  E S T A B L I S H E D .  (a) T h e r e  Is in the D e p a r t­

men t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  a m e d i c a l  m a l p r a c t i c e  l i a b i l­

ity r e v o l v i n g  l o a n  fund to be a d m i n i s t e r e d  by the d i r e c t o r  of insurance.

(b) L o a n s  shall b e  mad e from  the fund to the Joint U n d e r w r i t i n g  

A s s o i c a t i o n  u p o n  c e r t i f i c a t i o n  by the d i r e c t o r  that a loan is n e c e s s a r y  

for the c o r p o r a t i o n  to s p r e a d  costs out o v e r  time b e c a u s e  of f l u c t u a­

tions in loss e x p e r i e n c e .  If a loan is m a d e  to the c o r p o r a t i o n  from 

the fund, the J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  shall issue a note to the 

fund p l e d g i n g  t h e  p r e m i u m s  c o l l e c t e d  in the future as s e c urity f o r

the loan.

(c) L o a n s  from the fund shall be r e p a i d  by the Joint U n d e r w r i t i n g  

A s s o c i a t i o n  w i t h i n  four ye?.rs at an a n n u a l  interest rate of s e v e n  per 

c e n t .

(d) The d i r e c t o r  m a y  sell at par v a l u e  to the Depart m e n t  o f  

R e v e n u e  the n o t e s ,  s e c urity i n s t r u m e n t s  a n d  p l e d g e  agree m e n t s  h e l d  by 

the D e p a r t m e n t  o f  C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t  as s e c u r i t y  for 

loans m a d e  u n d e r  this section. T h e  D e p a r t m e n t  of R e v e n u e  shall p u r­

chase all the n o t e s  o f f e r e d  u n t i l  the c u r r e n t  p r i n c i p a l  amount o f  the 

n otes p u r c h a s e d  and held by the D e p a r t m e n t  of R e v e n u e  equals $5,000,000.

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 2 1 . 8 8 . 9 0 0 .  D E F I N I T I O N S .  As u s e d  in this chapter,

(1) " a s s o c i a t i o n "  m e a n s  the H e a l t h  Care P r o v ider s J o i n t  

U n d e r w r i t i n g  A s s o c i a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  the H e a l t h  Care Pro viders I n d e m n i t y  

Corpor a t i o n ;

(3 ) " h e a l t h  care p r o v i d e r "  m e a n s  a p h y s i c i a n  licensed  under 

AS 08.6*1 and a h o s o i t a l  licen s e d  u n d e r  AS 18.20.

V
—  * Sec. 3^. AS 2 1 . 1 8 . 0 9 0  is a m e n d e d  by a d d i n g  a new p a r a g r a p h  to read:

L 20
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(5) r e s e r v e s  for the Joint U n d e r w r i t i n g  A s s o c i a t i o n  a r e  to 

' i n c l u d e  claims r e p o r t e d  and u n pa id; r e s e r v e s  for claims i n c u r r e d  but 

not reported,  b u t  those w h i c h  may r e a s o n a b l y  be e x p e c t e d  to be r e­

p o r t e d  b e y o n d  t h r e e  years a f t e r  the date of occurr ence m a y  be i n c l u d e d  

on a  d i f f e r e n t  b a s i s  due to the a d d i t i o n a l  fi nancial f l e x i b i l i t y  of 

the association.

r
Sec. 3 0 . AS 08.02 is a m e n d e d  by a d d i n g  a n e w  s e c tion to read:

Sec. 08.02.020. L I M I T A T I O N  0? L I A B I L I T Y  F O R  M E M B E R S  OF L I C E N S I N G

B O ARDS. No p e r s o n  is liable for damages or other r e l i e f  in an a c t i o n

by r e a s o n  of his p e r f o r m a n c e  of a duty, function, or a c t i v i t y  as a

m e m b e r  of a l i c e n s i n g  b o a r d  or by reason of a r e c o m m e n d a t i o n  or a ction

of the board w h e n  the p e r s o n  acts in the r e a s o n a b l e  b e l i e f  that his

• a c t i o n  or r e c o m m e n d a t i o n  is w a r r a n t e d  by facts known to h i m  or to the

b o a r d  after r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the facts u p o n  w h i c h  the

a c t i o n  or r e c o m m e n d a t i o n  is made.

6
* Sec. 3/. AS 08.6*1.365 and AS 03.68.0*10 are repealed.

7
* Sec. 3/ ) . This Act takes effect 30 days a f t e r  enactment.

LA-L 20
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Hi T H E  H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E  !

H O U S E  B I L L  NO. $

I N  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  Act entitled: "An Act r e l a t i n g  t o  p a y  d i f f e r e n t i a l s  b e t w e e n  state

f erry e m p l o y e e s  r e s i d i n g  inside and o u t s i d e  the state." 

i3H I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 2 3 . 4 0 . 0 4 0  is a m e n d e d  to read:

Sec. 23.40.OJfO. C O L L E C T I V E  B A R G A I N I N G  AGREEMENT. The c o m m i s s i o n e r  

o f  p u b l i c  works o r  his a u t h o r i z e d  repres e n t a t i v e ,  in a c c o r d a n c e  w i t h

sec3. 10 - 30 o f  this chapter, m a y  n e g o t i a t e  and e n t e r  Irto colle c t i v e  

b a r g a i n i n g  a g r e e m e n t s  c o n c e r n i n g  wages, hours, w o r k i n g  conditions, and 1 
o t h e r  e m p l o y m e n t  b e n e f i t s  w i t h  the e m p l o y e e s  of the d i v i s i o n  of m a r i n e  

t r a n s p o r t a t i o n  e n g a g e d  in o p e r a t i n g  the stat e ferry s y s t e m  a 3 m a st ers 
o r  m e m b e r s  o f  the crews  o f  v e s s e l s  o r  th eir b a r g a i n i n g  agent. Mo 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  is final w i t h o u t  the c o n c u r r e n c e  o f  the

c o m m i s s i o n e r  of p u b l i c  works. The c o m m i s s i o n e r  of p u b l i c  wor ks m a y  

m a k e  p r o v i s i o n  i n  the c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  for the settlement  

of l a b o r  d i s p u t e s  by a r b i t r a t i o n , and for a r e a  d i f f e r e n t i a ls i n pay a s 

b e t w e e n  e m p l o y e e s  r e s i d i n g  I n s i d e  a nd o u taldo the state, n ot to e xceed



In a d d i t i o n  to a c t i o n  under sec. 170 of this chapter, upon a f i nding 

that by r e a s o n  of d e m o n s t r a t e d  competence, experience, or e d u c a t i o n  the 

a u t h o r i t y  to p r a c t i c e  chiro practic should be limited or c o n d i t i o n e d  or 

the p r a c t i t i o n e r  d i s cipl ined, the board may reprimand, censure, place on 

probat i o n ,  r e s t r i c t  p r a c t i c e  by specialty, procedure, or facility, or 

r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or retraining.

(b) T h e  A d m i n i s t r a t i v e  Pro cedure Act (AS *1*1.62) a p p lies to any 

a c t i o n  taken by the board und er this section.

Sec. 3. AS 08.32 is a m e n d e d  by a dding n e w  sections to read:

r e q u i r e m e n t  is s a t i s f i e d  if the person's e m p loye r m a i n t a i n s  i nsurance 

for h i m  in the r e q u i r e d  amounts.

(b) T h e  c o m m i s s i o n e r  of commerce and economic d e v e l o p m e n t  may 

r e q u i r e  all p e r s o n s  l i c ensed under this chapte r to o b t a i n  the insurance 

r e q u i r e d  u n d e r  (a) of this section from the H e a l t h  Care P r o v iders  I n­

de m n i t y  C o r p o r a t i o n  if, a fter public hearing, he finds that u n a v a i l a­

bility  of m a l p r a c t i c e  insurance  on the v o l u ntary mark et for d ental 

h y g i e n i s t s  is i m p a i r i n g  the deli very of dental hygienists' services to 

the public.

Sec. 08.32.165. L IMITS OR C O N D I T I O N S  ON LICENSE. (a) In a d d i t i o n  

to a c t i o n  u n d e r  sec. 1 6 0  of this chapter, upon a finding that by r e a s o n  

of d e m o n s t r a t e d  c ompetence, experience, or e d u c ation the a u t h o r i t y  to 

p r a c t i c e  d e n t a l  h y g i e n e  should be limited or c ondit i o n e d  or the p r a c t i­

tioner d i s c i p l i n e d ,  the board may reprimand, censure, place on p r o b a­

tion, re s tr i ct  p r a c t i c e  Ir/ special ty, p ro ce du re, or facility, or r e n u i r e

j1 y a c t i v e  l i cense u n d e r  this chapter, a p erson must m a i n t a i n  insurance 

jjV •a g a i n s t  l i a b i l i t y  to p a t i e n t s  for m a l p r a c t i c e  in limits of not less than 

$ 2 0 0 , 0 0 0  per o c c u r r e n c e  and $600,000 a g g r e g a t e  liability per year. This

Sec. 08.32.015. IN SURANCE REQUIRED. (a) To be e l i gible for an

- 2 -



(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS *1*1.62) applies to any 

a c t i o n  taken by the board under this section.

Sec. *1. AS 0 8 . 3 6  is a m ended by a d d i n g  new sections to read:

Sec. 08.36.115. I N S U RANC E REQUIRED. (a) To be elig ible for an 

a c t i v e  license under this chapter, a p e r s o n  must m a i n t a i n  ins urance 

against lia bility to patie n t s  for d ental  m a l p r a c t i c e  in limits of not 

less than $ 2 0 0 , 0 0 0  per o c c u r r e n c e  and $ 6 0 0 , 0 0 0  aggre g a t e  li ability per 

year. This r e q u i r e m e n t  is s a t i s f i e d  if a pers on's e m p loyer m a i n t a i n s  

i n s u r a n c e  for h im in the r e q u i r e d  amounts.

(b) The c o m m i s s i o n e r  of c o m m erce and economic d e v e l o p m e n t  may 

re quire all p e r sons licensed u nder this chapter to obtain the Insurance 

re q u i r e d  under (a) of this s e ction fro; the H e a l t h  Care Providers I n­

demnity C o r p o r a t i o n  if, after public h.'aring, he finds that u n a v a i l a­

bil i t y  of m a l p r a c t i c e  I n s u rance on the v o l u ntary  m arket for d e n tists is 

i m p a i r i n g  the delivery of dentist services to the public.

Sec. 08.36.325. LIMITS OR C O N D I T I O N S  ON LICENSE. (a) In addit i o n

to a c t i o n  unde r sec. 3 2 0  of this chapter, upon a finding  that by r e a s o n  

of d e m o n s t r a t e d  competence, experience, or e d u c ation  the a u t h ority  to 

p r a c t i c e  denti s t r y  should be limited or condi t i o n e d  or the p r a c t i t i o n e r  

d i sci plined, the board may censure, place on probation, restrict p r a c­

tice by specialty, procedure, or facility, or* r e qu ire c o n t i n u i n g  e d u c a­

tion or retraining.

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS *14.62) applie s to any 

a c t i o n  taken by the board under this section.

Sec. 5- AS 08.6*1 is a m ended by a d d i n g  new sections to read:

Sec. 08.6*1.215. INSUR A N C E  REQUIRED. (a) To be eligible for an

a ctive license under this chapter, a p ers on must m a i n t a i n  insurance 

?..«».•] 4-hc» U e a 1 th Care Providers Indemnit y C o r p o r a t i o n  against

it ients for

- 3 CSHB 57*1
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$2 0 0, 000 per o c c u r r e n c e  and $600,000 aggreg ate l i a b i l i t y  per year. This

r e q u i r e m e n t  is s a t i sf ied if a perso n ' s  e m p l o y e r  m a i n t a i n s  i n s u r a n c e  for 

him/( in the r e q u i r e d  a m o u n t *

(b) The c o m m i s s i o n e r  of c o m merc e and economic d e v e l o p m e n t  or his 

d e s i g n e e  may waive the r e q u i r e m e n t  in (a) of this s e ction for a p e r s o n  

if that p e r s o n  furnish es s a t i s f a c t o r y  e v i dence of his h a v i n g  o t h e r  

i n s u r a n c e  p r o v i d i n g  cover a g e  in amounts not 2 ess than t h o s e  s p e c i f i e d  in

(a) of this section. No w aiv er granted u nde r this s u b s e c t i o n  may extend 

b e y o n d  the n ormal e x p i r a t i o n  date of the person's i n s u r a n c e  p o l i c y  0 10 
J a n u a r y  1, 1 9 7 7 , w h i c h e v e r  occurs first.

Sec. 08.64.312. C O N T I N U I N G  E D U C A T I O N  REQUIREM ENTS. (a) The board 

s h a l l  p r omot e a high degree of compet e n c e  in the p r a c t i c e  of m e d i c i n e  by 

r e q u i r i n g  every p h y s i c i a n  lic"^ -d in the state to fulfill c o n t i n u i n g  

e d u c a t i o n  requirements.

(b) Be fore a license may be r e n ewed the licensee shall submit e v i­

de n c e  s a t i s f a c t o r y  to the board of his s uccessfu l c o m p l e t i o n  of (L5_ hours
of c o n t i n u i n g  e d u c a t i o n  annually in m e d i c i n e  as p r e s c r i b e d  by r e g u l a -  X'i

H
tions of the board. Course s a p p r o v e d  by the board shall includ e, but

are not limited to, r e view courses and i n s t r u c t i o n  on n e w  t e c h n i q u e s  and 

d e v e l o p m e n t s  in medicine.

(c) The board may exempt a p h y s i c i a n  from the r e q u i r e m e n t s  of (b)

of this sect ion upon an a p p l i c a t i o n  by him g iving e v i d e n c e  s a t i s f a c t o r y

to the b oa rd that he is unable to comply w i t h  the r e q u i r e m e n t s  b e c a u s e

of e x t e n u a t i n g  circums tances. However, no person may be e x e m p t e d  from

m o r e  than 1 5  hours of c o n t i n u i n g  e d u c a t i o n  in a five y e a r  period.

Sec. 08.6^.325. LIMITS OR C O N D I T I O N S  ON LICENSE; D I S C I P L I N E .  (a) 

In a d d i t i o n  to a c tion  under sec. 330 of this chapter, upon a f i n d i n g  

that by r ea son of d e m o n s t r a t e d 1 c o m p e t e n c e , exnerience, or e d u c a t i o n  the» 7 * ,  •

a u 1 > p r a c t i c e  under this e h u n t s h o u l d  be limited or e o u d l -  
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t i one d or the p r a c t i t i o n e r  discipli ned, the board may r epr imand, censure 

p l a c e  on probation, r e s t r i c t  p r a c t i c e  by specialty, procedu re, or 

facility, or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or retraining.
4

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (a ^ 44.62) a p plies to any 

a c t i o n  taken by the board under this section.

* Sec. 6 . AS 08.68 is a m ende d by a d d i n g  n e w  sections to read:

.J) Sec. 08.68.165. INSUR A N C E  REQUIRED. (a) To be e l i gi ble for an

a c t i v e  license as a nurse  under this chapter, a p e r s o n  must m a i n t a i n  

I n s u r a n c e  against l i a b ilit y to p a t i e n t s  for m a l p r a c t i c e  in limits of not 

less than $ 2 0 0 , 0 0 0  per o c c u r r e n c e  and $ 6 0 0 , 0 0 0  a g g r egate li ability per 

year. This r e q u i r e m e n t  is s a t i sfied if a person's e m p loyer m a i n t a i n s  

i n s u r a n c e  for him in the r e q ui red amounts.

(b) The c o m m i s s i o n e r  of comme r c e  and economic d e v e l o p m e n t  may 

r e q u i r e  all p e rs ons licensed under this chapter to o btain the I nsurance 

r e q u i r e d  under (a) of this secti on from the H e a l t h  Care P r o v ide rs In-

$  d e m n i t y  C o r p o r a t i o n  if, after public hearing, he finds that u n a v a i l a -

■.

b l l l t y  of m a l p r a c t i c e  insu rance on the v o l u n t a r y  m a rket for n urses is 

I m p a i r i n g  tht deliv e r y  of nurse services to the public.

Sec. 08.68.275. L I M I T S  OR C O N D I T I O N S  ON LICENSE. (a) In addition 

to a c t i o n  under sec. 2 7 0  of this chapter, upon a f i nd ing that by r e aso n 

of d e m o n s t r a t e d  competence, experience, or education  the a u t h o r i t y  to 

p r a c t i c e  n u r s i n g  should be limited or condit i o n e d  or the p r a c t i t i o n e r  

discip l i n e d ,  the board may repr imand, censure, place on probation, 

r e s t r i c t  p r a ctice by specialty, procedure, or facility, or r e q u i r e  

c o n t i n u i n g  e d u c a t i o n  or retraining.

(b) The A d m i n i s t r a t i v e  P r o c edur e Act (AS 4*1.62) appl ies to any 

U'\act ion taken by the board under this section.
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a c t i v e  iicense u n d e r  this chapter, a p e r s o n  must m a i n t a i n  i n s u r a n c e  

a g a i n s t  l i a b ility  to p a t i e n t s  for m a l p r a c t i c e  in limits of not less than 

$2 0 0 , 0 0 0  p e r  o c c u r r e n c e  and $600,000 aggregate lia bility per year. This 

r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ' s  employer m a i n t a i n s  i n s u r a n c e  for 

h i m  i n  the r e q u i r e d  amounts.

(b) The c o m m i s s i o n e r  of c o m merce and economic d e v e l o p m e n t  may 

r e q u i r e  that all p e r s o n s  l i c ens ed under this chapter o btain the i n s u r­

anc e  r e q u i r e d  u n d e r  (a) of this s e c t i o n  if, after public hearing, he 

finds that u n a v a i l a b i l i t y  of m a l p r a c t i c e  insurance on the v o l u n t a r y  

m a r k e t  for d i s p e n s i n g  o p t i c i a n s  is i m p a iring  d e l i v e r y  of the s e r vic es of 

d i s p e n s i n g  op ticians to the public.

Sec. 08.71.175. LIMITS OR COND IT I O N S  ON LICENSE; DISCIP L I N E .  (a) 

In a d d i t i o n  to a c t i o n  u n d e r  sec. 170 of this chapter, u p o n  a f i n ding 

that by r e a s o n  of d e m o n s t r a t e d  competence, experience, or e d u c a t i o n  the 

a u t h o r i t y  to p r a c t i c e  as a d i s p e n s i n g  optic ian under this c h a p t e r  should 

b e  l i m i t e d  or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the b o a r d  may 

r e p r i m a n d ,  censure, p l a c e  on probation, r estrict p r a c t i c e  by p r o c e d u r e  

o r  facility, or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or retraining.

V \
.'.V (b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS *1*1.62) a p p l i e s  to any

■f'
'yT a c t i o n  t aken by the b o a r d  under this section.

* Sec. 8 . AS 08.72 is a m e n d e d  by a d d i n g  n ew sections to read:

Sec. 08.72.115. I N S U R A N C E  REQUIRED. (a) To be e l i g i b l e  for an 

a c t i v e  license u n d e r  this chapter, a p e rson  must m a i n t a i n  i n s u r a n c e  

a g a i n s t  liabil ity to p a t i e n t s  for m a l p r a c t i c e  in limits of not less than 

$ 2 0 0 , 0 0 0  per o c c u r r e n c e  and $ 6 0 0 , 0 0 0  a ggregate liabili ty per year. This 

r e q u i r e m e n t  is s a t i s f i e d  if a p e r s o n ' s  employer m a i n t a i n s  i n s u r a n c e  for 

h i m  in the r e q uired  amounts.

(b) The c o m m i s s i o n e r  of c o m m e r c e  and economic d e v e l o p m e n t  m a y

»!:" -__pe rso ns l i e .nsod u:. .» r t:iis ct.&pter to obtain i n s u r a n c e

JSHB 574 - 6 -
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r e q u i r e d  under (a) of this s e c t i o n  from the H e alth Care P r o v iders 

In d e m n i t y  C o r p o r a t i o n  if, after p ubl ic hearing, he finds that u n a v a i l a­

bil i t y  of m a l p r a c t i c e  i n s u rance on the v o l u n t a r y  m arke t for o p t o m e t r i s t s  

is i m p a i r i n g  d e l i v e r y  of o p t o m e t r i s t  services to the public.

Sec. 08.72.255. LIMITS  OR C O N D I T I O N S  ON LICENSE; DISCI P L I N E .  (a) 

In a d d i t i o n  to a c t i o n  under secs. 2^0 and 250 of this chapter, u p o n  a 

f i n d i n g  that by r e a s o n  of d e m o n s t r a t e d  competence, experi ence, or 

e d u c a t i o n  the a u t h ority to p r a c t i c e  op tometry u nder this c h a p t e r  should 

be limited or c o n d i t i o n e d  or the p r a c t i t i o n e r  d i s ciplined,  the b o a r d  may 

r e p r i m a n d ,  censure, place on p ro bation, rest rict practi ce by specialty, 

p r o c e d u r e ,  or facility, or r e q u i r e  c ontinuing e d u c a t i o n  or r e training.

1 (b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS M4.62) a p p li es to any

a c t i o n  taken by the boa rd under this section.

Sec. 9. AS 80.80 is a m e n d e d  by a dding  new sections to read:

Sec. 08.80.115. I N S U R A N C E  REQUIRED. (a) To be e l i gib le for

a c t i v e  r e g i s t r a t i o n  as a p h a r m a c i s t ,  a p e rson must m a i n t a i n  i n s u r a n c e  

ag a i n s t  liab ility to p a t ients for m a l p r a c t i c e  in limits of not less than 

$ 2 0 0 , 0 0 0  per o c c u r r e n c e  and $ 6 0 0, 000 a g g r egate liability per year. This 

r e q u i r e m e n t  is s a t i s f i e d  if a perso n ' s  employer m a i n t a i n s  i n s u r a n c e  for 

h i m  in the r e q u i r e d  amounts.

(b) The c o m m i s s i o n e r  of commerce  and economic d e v e l o p m e n t  may 

r e q u i r e  that all persons l icensed under this chapter o b t a i n  the i n s u r­

ance r e q u i r e d  under  (a) of this s e c t i o n  from the H e a l t h  Care P r o v i d e r s  

I n d e m n i t y  C o r p o r a t i o n  if, a fter public hearing, he finds that u n a v a i l a­

bili t y  of m a l p r a c t i c e  i n s u r a n c e  on the v o l u n t a r y  market for p h a r m a c i s t s  

is i m p a i r i n g  deli very of p h a r m a c i s t  services to the public.

Sec. 08.80.265. LIMITS OR CONDITI ONS ON LICENSE; D I SCIPLINE. (a)

Ly reason of d e monstra ted expedience, or e d u c a t i o n  the

CSHB 5 7 ^
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a u t h o r i t y  to p r a c t i c e  p h a r m a c y  under this chapter s h o u l d  be l i m i t e d  or 

c o n d i t i o n e d  or the p r a c t i t i o n e r  disciplined, the b oard m a y  reprimand,  

censure, place on probation, r e s tri ct p r a ctice by s pecialt y, procedure, 

or facility, or r e q u i r e  c o n t i n u i n g  e d u c a t i o n  or r etrain ing.

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS *1*1.62) a p p l i e s  to any

X- J  V  a c t i o n  taken by the b o a r d  under this section.

*  ^
/V,* Sec. 10. AS 08.8*1 is ...mended by a d d i n g  n e w  sections to read:

^  Sec. 08.8*1.035. I N S U R A N C E  REQUIRED. (a) To be e l i g i b l e  for

a c t i v e  r e g i s t r a t i o n  as a p h y s i c a l  th erapist under this chapter, a

p e r s o n  must m a i n t a i n  i n s u r a n c e  against liability to p a t i e n t s  for m a l­

p r a c t i c e  in limits of not less than $ 2 0 0 , 0 0 0  per o c c u r r e n c e  and $ 6 0 0 , 0 0 0  
a g g r e g a t e  liability per year. Thi s r e q u i r e m e n t  is s a t i s f i e d  if a p e r­

son's employer m a i n t a i n s  i n s u r a n c e  for him in the r e q u i r e d  amounts.

(b) The c o m m i s s i o n e r  of commerce and economic d e v e l o p m e n t  may 

r e q u i r e  that all p e rsons licensed under this c h a p t e r  o b t a i n  the insuranc 

r e q u i r e d  in (a) of this s e c tion from the H e a l t h  Care P r o v i d e r s  Inde mnity 

C o r p o r a t i o n  if, after  public hearing, he finds that u n a v a i l a b i l i t y  of 

m a l p r a c t i c e  insurance on the v o l u n t a r y  market for p h y s i c i a l  t h e r a p i s t s  

is i m p a i r i n g  d e l iver y of p h y s i c a l  therapist services to the public.

Sec. 08.8*1.185. L IM ITS OR C O N D I T I O N S  ON LICENSE. (a) In a d d ition 

to a c t i o n  under sec. 1 8 0  of this chapter, upon a f i n d i n g  that by r eason 

o f  d e m o n s t r a t e d  com petence, e xp erience, or e d u c a t i o n  the a u t h o r i t y  to 

p r a c t i c e  p h y s i c a l  t h erapy should be limited or c o n d i t i o n e d  or the 

p r a c t i t i o n e r  discipli ned, the b oar d m a y  reprimand, censure, p l a c e  on 

probat i o n ,  restrict p r a c t i c e  by specialty, p rocedure, or facility, or 

r e q u i r e  c onti n u i n g  e d u c a t i o n  or retraining.

(b) The A d m i n i s t r a t i v e  P r o c edur e Act (AS *1*1.62) a p pli es , to any

I  ■   ..................  — ....................
* Sec. . AS 0 8 . 3 6 . 1 2 0  is a m e nded to read:

\ S H B 57*1 - 8 -
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Sec. O S . 8 6 .120. E N T I T L E M E N T  TO LICENSURE. A p e r s o n  who passes 

the e x a m i n a t i o n  giv en by the board and pos sesses the i nsur a n c e  r e a uired 

■j^by sec. 1 2 5  of this chapter is entitled to be licensed as a p s y c h o l o g i s t  

* Sec. 12. AS 08.86.160 is amended to read:

\
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Sec. 08.86.l60. ASSOCIATES: E M T I T L E M L N T  TO LICENSURE. A p e r s o n  

w h o  passes the e x a m i n a t i o n  given  by the board and who p o s s e s s e s  i n s u r­

ance in a c c o r d a n c e  w i t h  sec. 1 2 5  of this chapter is e n t i t l e d  to be

X 1'
^ l i c e n s e d  as a p s y c h o l o g i c a l  associate.

f
* Sec. 13. AS 08.86 is amended by a d d i n g  new sections to read:

Sec. 08.86.125. INSURANCE REQUIRED. (a) To be e l i gible for 

a c t i v e  licensure  as a p s y c h o l o g i s t  under this chapter, a p e r s o n  must 

m a i n t a i n  insuranc e against liability to patients for m a l p r a c t i c e  in 

l imits of not less than $ 2 0 0 , 0 0 0  per occurrence and $ 6 0 0 , 0 0 0  a ggregate 

l i a b i l i t y  p e r  year. This requi r e m e n t  is s atisfied if a p e r s o n’s employe: 

m a i n t a i n s  i n s u r a n c e  for h i m  in the requi r e d  amounts.

(b) The c o m m i s s i o n e r  of commerce and economic d e v e l o p m e n t  may 

r e q u i r e  all p e rsons licensed under this chapter to o btai n insurance 

r e q u i r e d  u n d e r  (a) of this sect ion from the H e a l t h  Care Provi d e r s  I n d e m­

nity C o r p o r a t i o n  if, after public hearing, he finds that u n a v a i l a b i l i t y  

of m a l p r a c t i c e  I n s u r a n c e  on the volun t a r y  market for p s y c h o l o g i s t s  is 

i m p a i r i n g  the d e l i v e r v  of p s yc hologist services to the public.

Sec. 08.86.220. LIMITS OR CONDITIO NS ON LICENSE; DISCIPLINE. (a) 

U p o n  a f i n d i n g  that by r eason of d e m o n s t r a t e d  competence, ex perience, or 

e d u c a t i o n  the a u t h o r i t y  to pract i c e  p sy chology or as a p s y c h o l o g i c a l  

a s s o c i a t e  u nder this chapter should be limited or c onditioned or the 

p r a c t i t i o n e r  disci plined, the board may reprimand, censure, p lace on j
I
t

probation, r e s trict p r a c t i c e  by time, specialty, procedure, or facility,;

«l u 1 V C* i i ’ J .' J  X A I' 'J
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a c t i o n  taken by the board under this section.

\ f \ $  Sec. 1^. AS 09.5 5*530 is r e p ealed and r e - e n a c t e d  to read:

j A R T I C L E  6. M A L P R A C T I C E  ACTIONS.

Sec. 09.55.530. D E C L A R A T I O N  OF PURPOSE. The l e g i s l a t u r e  finds 

that the h e a l t h  of the people is threatened by c urta i l m e n t  of h e a l t h  

care services due to the d i f f i c u l t y  in o b t a i n i n g  a d e qu ate m a l p r a c t i c e  

i n s u r a n c e  at a r e a s o n a b l e  cost. It is the p u r p o s e  of secs. 530 - 5 6 0  of

this chap ter to p r o tec t the h e a l t h  and safety of the p e o p l e  of this

s tate by e s t a b l i s h i n g  p r o c e d u r a l  aids for h a n d l i n g  m a l p r a c t i c e  claims 

w h i c h  w i l l  help e ns ure the ready a v a i l a b i l i t y  of a d e q u a t e  i n s u r a n c e  at a 

r e a s o n a b l e  cost and w h i c h  will be fair to all parties concerned.

i ' . K
| * Sec. 15. AS 09-55 is amended by a dding a new section to read:

V
V  , y  Sec. 09.55.536. E X P E R T  ADVIS O R Y  PANEL. (a) In any a c t i o n  for

\k
^  jQ ^damages due to p e r s o n a l  Injury or death based upon  the p r o v i s i o n  of

p r o f e s s i o n a l  servi ces by a h e a l t h  care provider, the court shall estab-  

,cr l i s h  a t h r e e - p e r s o n  expert ad visory panel in a c c o r d a n c e  w i t h  this

section. W h e n  the actior. is filed the court shall, by order, d e t e r m i n e  

the p r o f e s s i o n s  or s pec ialties to be r e p r e s e n t e d  on the expert a d v i sory 

p anel a n d  shall advise each party of the p r o f e s s i o n s  or s p e c i a l t i e s  to 

be r e p r e s e n t e d ,  g i v i n g  the parties the o p p o r t u n i t y  to object or m a k e  

suggestions. The court may in its d i s c r e t i o n  conduct o t h e r  p r e l i m i n a r y
V

$  b  p r o c e e d i n g s  r e l a t i v e  to the c o m p o s i t i o n  of the panel as it considers
o  -S> Ai

p p r o p r i a t e .

(b) The expert a d v iso ry panel may compel the a t t e n d a n c e  of w i t -  

s p e c i a l i s t s  or learned works they consi der a p p r o p r i a t e ,  and compel  the

—  I '
n e s s e s ,1 p h y s i c a l l y  or oral ly examine the p a r t i e s l  consult with the

p r o d u c t i o n  of and e x amine all r e l e v a n t  hospital, medical , or other

r e c o r d s ,r e l a t i n g  to the health care treatment. The panel m a y  meet in

CSHB 57^
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of witnesses,  and shall keep copies of all w r i t t e n  statem ents and opinior 

it receives. Not less than 30 days after selection of the panel, it 

shall m a k e  a w r i t t e n  report to the p a rtie s and to the court, s u b s t a n­

tially a n s w e r i n g  the f o l l owin g quest ions in a d d i t i o n  to any ot her q u e s­

tio n  w h i c h  the court puts to the panel:

(1) Was the claimant a d v e rsely affected  by any act or o m i s­

sion in the r e n d e r i n g  of the m e d i c a l  services?

(2) What was the adverse effect?

(3) H o w  did the m e d i c a l  services alter the n a t u r a l  course of 

the p r e e x i s t i n g  d i s o r d e r  for w h i c h  the services were o r i g i n a l l y  r e n­

dered?

(4) How did the m e d i c a l  condition e x i s t i n g  after p e rformance 

of the m e d i c a l  services differ from the m e d i c a l  c o n d it ion w h i c h  might 

o t h e r w i s e  have b e e n  expected?

(c) In any case in w hich the answer to one or more of the question 

u n d e r  (b) of this s e ctio n depends upon the r e s o l u t i o n  of f a ctua l q u e s­

tio n s  w h i c h  are not the proper subject of expert opinion, the report 

shall so state and may answer questions based u p o n  h y p o t h e t i c a l  facts 

that are fully and c omp letely set out in the opinion. The r e p o r t  shall 

I n c l u d e  copies of all w r i t t e n  statements, opinions, or r e cord s r e l i e d  

up o n  by the p a n e l  and either a t r a n s c r i p t i o n  or other r e c o r d  of any oral 

s t a t e m e n t s  or opinions; shall specify any m e d i c a l  or scien tific a u t h o r­

ity r e l i e d  u p o n  oy the panel; and shall include the results of any 

p h y s i c a l  or m e n t a l  e x a m i n a t i o n  p e r f o r m e d  on the plaintiff. E a c h  m ember 

shall sign the r eport and his signature constitu tes his a d o p t i o n  of all 

s t a t e m e n t s  and opinions cont ained in it; however, a m e m b e r  may, instead 

of s i g n i n g  the report, submit a concu r r i n g  or d i s s e n t i n g  report w h i c h  

: 3 Vi'l !*h th ■ •• quirc • • ts c f this subsection, and a m e m b e r  m a y  not

atte s t to any p o rt io n  of the r eport as to w hi c h he is not q u a l i f i e d  to

- 1 1 -  CSHB 574



give expert testimony.

(d) No d i s c o v e r y  may be u n d e r t a k e n  in a case u nti l the report of 

the e xpert a d v i s o r y  panel is received. However, the court m a y  relax 

this p r o h i b i t i o n  u p o n  a showin g of good cause by any party. If the 

p a n e l  has not c o m p leted its report w i thin  the 3 0 -day p e r i o d  p r e s c r i b e d  

in (b) of this section, the court may, upo n a p p l i c a t i o n ,  grant it an 

a d d i t i o n a l  3 0  days.

(e) The r e p o r t  of the panel and any d i s s e n t i n g  or c o n c u r r i n g  

o p i n i o n  are a d m i s s i b l e  in evidence to the same extent as t h o u g h  its 

conte n t s  w e r e  o r ally tes tified to by the p e r s o n  or p e r s o n s  p r e p a r i n g  it. 

T h e  court shall delete any p o r t i o n  that would not be a d m i s s i b l e  because 

of lack of f o u n d a t i o n  for opi nion testimony, or otherwise. E i t h e r  party 

m a y  submit expert t e s t i m o n y  to support or r e f u t e  the report. The jury 

s hall be i n s t r u c t e d  in g e n e r a l  terms that the r e p o r t  shall be considered 

a n d  e v a l u a t e d  in the same m a n n e r  as any other expert testimony. Any 

m e m b e r  of the p a n e l  may be called by any party and m a y  be cross - e x a m i n e d  

as to the c o n tent s of the report or of his d i s s e n t i n g  or c o n c u r r i n g
'k■%

opinion.

li1
(f) M e m b e r s  of 'a p anel are e n t itl ed to t r a v e l  e x p e n s e s  and per 

d i e m  in a c c o r d a n c e  w i t h  state law p e r t a i n i n g  to m e m b e r s  of b oa rds and 

c o m m i s s i o n s  for all time spent in p r e p a r i n g  its r e p o r t  and m a t t e r s  

i n c i d e n t a l  to it. If a panel m ember is called upon as a w i tness at 

'trial or u p o n  d e position,  he is e n t i tled to payment of an expert witness 

fee. All e x p enses incurred  by r el shall be paid by the state. 

However, in any case in w h i c h  the cour-u d e t e r m i n e s  that a p a r t y  has made 

a p a t e n t l y  f r i v olous claim or a p a t e n t l y  f r i v olous d e n i a l  of liability, 

it shall o r d e r  that all costs of the expert a d v i s o r y  p anel be borne by 

t h «  r • r t v  m n k i  n r  t h a t  claim or denial. _ •. Uz#

- i Parties to the case and their counsel may not,icommunicate etrt/
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i  r * '
o f  the a w a r d  w h i c h  is paid on o e r i o d i c  b a s i s - s h a l l  be"increa'§ed by7 an

" 7  '  2 / 'r - -  ___________      dace the''award is[made.
.;^ l \  $&$'s>u*cLx-

'Ln this subsection, future d a m a g e s 7 i n c l u d e  damages for future m e d i c a l

treatm e n t ,  care or custody, loss of future e arnings, or loss of b o d i l y

f u n c t i o n  of the claimant.

(c) E x c e p t  whe n the c ollat e r a l  s ource is a f e de ral p r o g r a m  w h i c h  

b y  law m u s t  se ek subrogation, an a w a r d  to w h i c h  a c l a i m a n t  is e n t i t l e d

m a y  only cover d a mag es w h i c h  exceed any a m o u n t s  r e c e i v e d  by the claimant;
{

as c o m p e n s a t i o n  for his injuries f r o m  c o l l a t e r a l  sources, w h e t h e r  p r i­

vate, group, or go vernmental,  and w h e t h e r  c o n t r i b u t o r y  or n o n c o n t r i b u -

tory, e xcept life insurance. E v i d e n c e  of^UJamages c o m p e n s a t e d  by &
J1 IcW-cJL £•

c o l l a t e r a l  source^, other than a f e d e r a l  p r o g r a m  w h i c h  must se ek s u b r o­

gation, is a d m i s s l b l e #’after the fact f i n d e r  has r e n d e r e d  its award.
vw.

N o t w i t h s t a n d i n g  other p r o v i s i o n s  of state law and except as p r o v i d e d  in 

this subsection, a c o l l a t e r a l  source does not have a r ight of s u b r o­

gation.

* Sec. 18. AS 09.55. 550 is a m en ded to read:

0  Sec. 09.55.550. JURY INSTRUCTIONS. In h e a l t h  care [MEDICAL]

<y* 1
y'Ai'Vnalpractice actions the jury shall be I n s t r u c t e d  that the p l a i n t i f f  has ; 

)q  j vV  q   / ^ W c     ^

’  . V  CV the b u r d e n  of p r o v i n g  [ T b Y  a P R E P G N D E R A N C e T o F  THE E V I D E N C E , ]  the

"  11 j j '  J k(/X
^  y  h e a l t h  care p r o v i d e r ' s  n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  in a c c o r d a n c e

w i t h  sec. 5 il0 of this c h a p t e r  [OF THE P H Y S I C I A N  OR DENTIST]. The jury

^  J
A r y  shall be f u r t h e r  i n s t r u c t e d  that injury alone does not r a i s e  a p r e s u m p -

O')1 I  1

t i o n  of the h e a l t h  care p r o v i d e r ' s  [PHY S I C I A N ' S  OR DENTIS T ' S ]  negli g e n c e  

or m i s c o n d u c t .

• ^  Sec. 19. AS 09.55 is a m e n d e d  by a d d i n g  n e w  secti ons to read:

Sec. 09.55.556. I N F O R M E D  CONSENT. (a) A h e a l t h  care p r o v i d e r  is

* : " f* •• 1 n oV,i ,'!n th n  i nf or med consont of a oati^nt if tho
bj’

claimant- e s t a b l i s h e s  by a p r e p o n d e r a n c e  of the e v i d e n c e  that the provide: 

C S H B  574 -l'l-
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and r e p o r c  or cause or solicit others to do so, except through ordinar y 

d iscovery proceedings.

Sec. 16. AS 09* 55.540 is a m ended to read:

Sec. 09.55*540. B U R D E N  OP PROOF. (a) In a m a l p r a c t i c e  action

v̂ .yB>ased on the n e g l i g e n c e  or w i lful  m i s c o n d u c t  of a h e a l t h  care p r o v i d e r
S'* /
^  ^ P H Y S I C I A N  L I C E N S E D  U N D E R  AS 08.64, O R  A D E N T I S T  L I C E N S E D  UNDER AS 08.- 

j  3 6 ], the p l a i n t i f f  has [SHALL HAVE] the b u r d e n  of p r o v i n g

fV ^  (1 ) the d egree of k n o w l e d g e  or skill p o s s e s s e d  or the degree

... of care o r d i n a r i l y  ex ercised under the circumstances, at the time of the

/ IV  ( v T  ’, act c o m p l a i n e d  of, by health care p r o v i d e r s  in the field or spe cialty in
/•< jK
^ . )i w h i c h  the d e f e n d a n t  is p r a c t i c i n g [BY PHYSI C I A N S  OR DENTISTS PRACTICING 

v t 1 s.
V  ^  T H E  S A M E  S P E C I A L T Y  IN S I M ILAR C O M M U N I T I E S  TO T H A T  IN W HICH THE D E F E NDANT

V
P RACTICES];

(2 ) that the defen dant either lacked this degr ee of kn owledge

t o or skill or failed to e x e rcise this d e g r e e  of care; and

(3 ) that as a p r o x i m a t e  result of this lack of k n o w ledg e or

skill or the failure to exercise this d e gree of care the p l a i n t i f f

s u f f e r e d  i n j uries that w ould not o t h e r w i s e  have been incurred.

(b) In m a l p r a c t i c e  actions there is [SHALL BE] no p r e s u m p t i o n  of

n e g l i g e n c e  on the part of the defendant.

* Sec. 17. AS 09.55 is a m ended by a d d i n g  a new section to read:

Sec. 09.55.546. AWARDS, C O L L A T E R A L  SOURCES. (a) In a m a l p r a c t i c e  

a c t i o n  damages shall be award ed a c c o r d i n g  to the principles of the c o m­

m o n  law. T he fact finder, in r e n d e r i n g  its award for damages, shall

s p e cify the amount a w arded for each c a t e g ory pf loss. A w a r d s — for l'oss 

of future e a r n i n g s  shall-be  [made^ on a m o n t h l y  basis. The court may

•iodic p a y m e n t s  rather than by a lump sum payment; however, any parr.

-13- CSHB 574
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has f a i l e d  to i n f o r m  the patie nt of c ommon  risks and r e a s o n a b l e  a l t e r­

na t i v e s  to the p r o p o s e d  treatment or procedure, and that, but for that 

failure, the claim a n t  w o u l d  not have c o n s ented to the p r o p o s e d  treatment 

or procedure.

(b) It is a d e f e n s e  to any a c tion for h e a l t h  care m a l p r a c t i c e  

b a s e d  u p o n  an a l l e g e d  f a ilure to o b tain such an informed consent that

(1) the r i s k  not d i s c l o s e d  is too c o m mon ly k n o w n  or is too 

r e m o t e  to r e q u i r e  disclosure;

(2) the p a t i e n t  stated to the h e a l t h  care p r o v i d e r  that he 

w o u l d  u n d e r g o  the t r e a tment  or p r o c e d u r e  r e g a r d l e s s  of the r i s k  I n­

volved, or that he did not want to be i n f ormed  of the m a t t e r s  to which 

he w o u l d  be e n t i t l e d  to be informed;

(3) u n d e r  the circum s t a n c e s  consent by or on b e h a l f  of the 

p a t i e n t  was not possible; or

(i|) the h e a l t h  care provider, after c o n s i d e r i n g  all of the

care provi' the m a n n e r  and extent to

w h i c h  the a l t e r n a t i v e s  or risks were d i s c l o s e d  to the p a t i e n t  because he 

r e a s o n a b l y  b e l i e v e d  that the m a n n e r  and extent of such a d i s c l o s u r e  

w o u l d  r e a s o n a b l y  be e x p e c t e d  to a d v e r s e l y  and s u b s t a n t i a l l y  affect the 

p a t i e n t ' s  condition.

Sec. 09.55.560. DEFINITION S. In secs. 530 - 5 6 0  of this chapter

u n de r  AS 08.20; a d e n t a l  h y g i e n i s t  l ic ensed unde r AS 08.32; a dentist 

l i c e n s e d  u n d e r  AS 08.3b; a n ur se license d u n d er  AS 08.68; a d i s p e n s i n g  

o p t i c i a n  l i c e n s e d  un d er  AS 08.71; an o p to m e t r i s t  l i c e ns ed  under AS 0 8 .-

72; a p h a r m a c i s t  l i c e n s e d  under AS 08.80; a p h y s i c a l  the rapist license d j

a t t e n d a n t w i t h  two ocher h ea lth

(1) " h e a l t h  care provider" m e a n s  a c h i r o p r a c t o r  lice nsed

yjiioxogisn and a p s y c h o l o g i c a l iate licensed under AS O 0 .S6 ; and

- 1 5 - CSHB 574
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n

a h o s p i t a l  as d e f i n e d  in AS 1&.20.130, i n c l u d i n g  a g o v e r n m e n t a l l y  owned 

or o p e r a t e d  hospital;

(2 ) "panel" means an expert advi s o r y  panel establ i s h e d  under 

sec. 5 3 6  of thjLii chapter.

* Sec. 20. AS 0 9 . 6 5.090 is r e p e a l e d  and r e - e n a c t e d  to read:

'ut' Sec. 09.65.090. CIVIL L I A B I L I T Y  FOR E M E R G E N C Y  AID. (a) A person,

at a h o s p i t a l  or at any other location, who r e nders emergency care or 

em e r g e n c y  c o u n s e l i n g  to an injured, ill, or e motio n a l l y  d istraught 

p e r s o n  wn o r e a s o n a b l y  appears to the p e r s o n  r e n d e r i n g  the aid to be in 

i m m e d i a t e  need of e m e r gency aid in order to avoid serious harm or death 

is not liable for civil d a mages as a r esult of an act or omissi on in 

r e n d e r i n g  eme rgency aid.

(b) This  s e c t i o n  does not p r e c l u d e  liability for civil d a m ages as 

a r esult o f  gross n e g l i g e n c e  or r e c k l e s s  or I n t e n t i o n a l  misconduct.

* Sec. 21. AS 18.20 is amended by a d d i n g  new sections to read:

f  Sec. 10.20.0*15. I N S U R A N C E  REQUIRED. Every hospital, as a con-

J-y'dition of licensure, shall submit to the d e p a r t m e n t  and m a i n t a i n  evl- 

^ v^A-^dence of i n s u r a n c e  a g ainst l i a b i l i t y  to I n p a t i e n t s  and o u tpatients for 

m a l p r a c t i c e  i ssued by the H ealt h Care P r o v i d e r s  Indemnity Corporation,

^  in amounts of not less than $ 2 0 0 , 0 0 0  per o c currence, and an a g g r egate

^  yLiability per year of not less than $ 1 ,0 0 0 , 0 0 0  for every 5 0 beds or 

f r a c t i o n  of that n umb er for w h i c h  the h o s p i t a l  is licensed.

Sec. 18.20.075. RI SK MANAGEMENT . (a) To be eligible for a 11- 

\ cense each h o s p i t a l  shall have in o p e r a t i o n  an internal ri sk manage m e n t  

p r o g r a m  w h i c h  shall

(1 ) invest i g a t e  the frequency a n d  causes of adverse incidents 

in h o s p i t a l s  w h i c h  cause injury to patients;
■

(? ) d e ,rf'lor. end implement m e a s u r e s  to m i n imize the r i s k  of 

i njury so p a t i e n t s  from a d ver se incidents; in d e v e l o p i n g  uhese m e a su res
I
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each h o s p i t a l  shall take into account r e c o m m e n d a t i o n s  of,j p r ivate u n d e r­

writers, i n d ustry standards, exper i e n c e  of other hospitals, and r e c o m­

me n d a t i o n s  of l i c e n sing b oards of other h e a l t h  care p ro viders; and

(b) T he d e p a r t m e n t  shall adopt by r e g u l a t i o n  and submit to the 

l e g i s l a t i v e  a d m i n i s t r a t i v e  r e g u l a t i o n  r e v i e w  com mittee prior to i m p l e­

me n t a t i o n  standards  for r i s k  m a n a g e m e n t  p r o grams in h o s p itals in the 

state w h i c h  m a y  vary a c c o r d i n g  to the size of the hospital, the type of 

care o f f e r e d  by the hospital, and other factors found rel evant by the 

d e p a r t m e n t .

* Sec. 22. AS 18 is amended by a d d i n g  a new chapter to read:

Sec. 18.23.010. L I M I T A T I O N  ON L I A B I L I T Y  F O R  PERSONS P R O V IDING

cn to a r e v i e w  o r g a n i z a t i o n  is subject to action for damages or other

r e l i e f  by r e a s o n  of h a v i n g  furni s h e d  that informat ion, unless the

i n f o r m a t i o n  is false and the p erson p r o v i d i n g  the i n f o r m a t i o n  knew or 

had r e a s o n  to know the i n f o r m a t i o n  was false.

(b) No p r i v i l e g e  of c o n f i d e n t i a l i t y  a r i s i n g  from a p h y s i c i a n -  

patient r e l a t i o n s h i p  may be invoked to w i t h h o l d  p e r t inent i n f o r m a t i o n  

from r e v i e w  by a r e v i e w  organization.

Sec. 18.23.020. L I M I T A T I O N  ON L I A B I L I T Y  F O R  M E M B E R S  OF R E V I E W  

O R G A N I Z A T I O N S .  No p erson who is a m e m b e r  or e m p loyee of, or who acts in 

an a d v i s o r y  capaci ty to, or who furnishes counsel or services to, a 

r e v i e w  o r g a n i z a t i o n  is liable for dam ages or other r e l i e f  in an action 

b r ought by a p e r s o n  whose a ctivi t i e s  have been or are b e i n g  s c r u t i n i z e d  

or reviev/ed by a r e v i e w  org anization, by r e a s o n  of his p e r f o r m a n c e  of a

1 •/, •• • •' t or nctivl tv or the r e v i e w  o r g a n i z a t i o n » unless the per-

(3 ) anal yze patient g rieva n c e s  w h i c h  relate to patient care.

I N F O R M A T I O N  TO R E V I E W  ORGANIZATION. (a) No p ers on p r o v i d i n g  informa-

CIIAPTER 23. H E A L T H  CARE S E R V I C E S  INFORMATION.

met- of the duty, function or activity  was m o t i v a t e d  by malice

- 1 7 CSHB 574
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t o w a r d  the a f f e c t e d  person. No p e r son is liable for damages or other 

r e l i e f  in an a c t i o n  by reason of his p e r f o r m a n c e  of a duty, function, or 

a c t i v i t y  as a m e m b e r  of a r e view o r g a n i z a t i o n  or by r e a s o n  of a r e c o m­

m e n d a t i o n  or a c t i o n  of the review o r g a n i z a t i o n  w h e n  the p e r s o n  acts in 

the r e a s o n a b l e  b elief that his action or r e c o m m e n d a t i o n  is w a r r a n t e d  by 

facts k n o w n  to h i m  or to the r eview o r g a n i z a t i o n  a f t e r  r e a s o n a b l e  

ef forts to a s c e r t a i n  the facts upon w h i c h  the r e v i e w  o r g a n i z a t i o n ' s  

a c t i o n  or r e c o m m e n d a t i o n  is made.

Sec. 18.23.030. C O N F I D E N T I A L I T Y  OF R E C O R D S  OF R E V I E W  ORGANIZATION,

(a) E xcept  as p r o v i d e d  in (b) of this section, all data and i nform ation 

a c q u i r e d  by a r e view organization, in the e x e r c i s e  of its duties and 

functions, s hall be held in confidence, may not be d i s c l o s e d  to anyone 

except to the extent necessary to carry out one or m o r e  of the purposes 

of the r e v i e w  organization, and is not subject to s u b p oena or discovery. 

E x c e p t  as p r o v i d e d  in (b) of this section, n o  p e r s o n  d e s c ribe d in sec.

2 0  of this c h a p t e r  may disclose what t r a n s p i r e d  at a m e e t i n g  of a r e v i e w  

o r g a n i z a t i o n  except to the extent n e c e s s a r y  to carry out one or more of 

the p u r p o s e s  of a r eview organization, and the proceedings^ a-nd records ,A 

of a r e v i e w  o r g a n i z a t i o n  are not subject to d i s c o v e r y  or i n t r o d u c t i o n  

into e v i d e n c e  In a civil action against a h e a l t h  care p r o v i d e r  a r i s i n g  

out of the m a t t e r  w h i c h  is the subject of c o n s i d e r a t i o n  by the r e v i e w  

o r g a nizat ion. I n f o r m a t i o n , documents, or r e c o r d s  o t h e r w i s e  a v a i l a b l e  

from o r i g i n a l  sources are not immune from d i s c o v e r y  or use in a civil 

a c t i o n  m e r e l y  beca use they were p r e s e n t e d  d u r i n g  p r o c e e d i n g s  of a r eview 

organi z a t i o n ,  nor may a person who t e s t i f i e d  b efor e a r e v i e w  o r g a n i z a­

tion or who is a m e m b e r  of it be p r e v e n t e d  f r o m  t e s t i f y i n g  as to m a tte rs 

w i t h i n  his knowledge, but a witness may not be a sked about his te stimony


