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(1) establish the procedures fop carrying out the powere and
Jut,lea of the oaaoclatlon epcciri.cil in sue. 150 of tlile chapter;

(2) establish procedulres for handling aeseta and dlacharglng
liabilities of the association;

(3) establish regular places and time3 for meetings of the
board of directors;

(8) establish proceduTs for records to be kept of all
financial transe;ctions of the as1ociation, Its agents, and the board
of directors;

(5) eotabllsh the amoimt and method of reimbursing members oi
the board of directors;

(6) establish the procedures for awarding contracts to Indem

nlfy or defend or to provide other services and to compensate tho Indem

nltora or vendors; | r

(7) establish the procedures for Issuing contracts of Insur-

ance as provided in sec. 150 of this chapter and for the determination
of rates;

(8) ~contain additional’provisions necessary or proper for the
execution of the powers and dutleb of the association.

Sec. 21.88.150. POWERS AND lIuTIES OF THE ASSOCIATION, (a) The

association shall

(1) provide reinsurancei to the corporation covering contracts
Issued by the corporation Indemnifying health care providers and their
employees who are health care providers against loss by reason of
liability for professional services and agreeing to tender on behalf
of the health care providers and 1heir employees who are health caro
providers a defense In an aet'lon prought under AS 09.55.530 - 09.55¢560;
the limit of liability shall be nj> less than the minimum liability

required to be Indemnified as proylded In AS 00.6*1.215 and AS 13.20.085,

and the ooverage shall be the same as that whloh the Health Cart Pro-
viders Indemnity Corporation la required to provide under teo. 50 of
this chapter; |

(2) charge a premium for the protection provided by the
contracts Issued under oeo. 50 of'thls chapter which sImll be deter-
mined by tho board of directors i|li accordance with sec. 00 of this
chapter and subject to the approval of the director;

(3) comply with or be subject to AS 21.06.090; 21.06.120;
21.06.190; 21.06.160; 21.06.250; AS 21.09.180; 21.09.200; 21.09.250;
21.09.280; AS 21.12.020(b), (o), (d), and (e); and chn. 16, 21, 28, and
36 of this title;

(9) carry out the obligations of the aontraote lesued under
sec. 50 or this chsptor by defending nil covered claims mada against

Insured health care providers and paying all liabilities which (re

w0
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_£i?Blly adJud*cated against the Insured health care proviTe™

“* p3$%aay In the opinion of the association reasonably be expected to be

J»

s.

finally adjudicated against the health care provider to the extent of

the contract obligation.
(b) The association nay

(1) employ or retain persons, Individual or corporate, to '
dIBOhrrge Its obligations and pay reasonable compensation for those
services; 1

(2) provide reinsurance t<j the corporation lor coverage to
health care providers for other harards where there la a finding by the
director that this coverage Is othsrwlse unavailable by reason of the
operation of the corporation;

(3) provide reinsurance tp the corporation for coverage to

health care providers for liability under AS 09.55.530 - 09.55.560 In
excess of the minimum limits required for licensure as a health care
provider where there Is a finding by, the dlrec‘nr that this coverage Is
unavailable at a reasonable cost andithat this coverage oan be made
available at a reaspnable cost throuPh the corporation;

(1) provide reinsurance to the corporation for coverage for
liability under AS 09.55.530 - 09.55.560 to chiropractors licensed
under AS 08.20, dental hygienists Iirensed under AS 08.32, dentists
Illconsed under AS 08.36, nurses licensed under AS 08.60, dispensing
opticians licensed under AS 08.71, Optometrists licensed under AS 08.72,]
pharmacists licensed under AS 08.So], physical therapists licensed under
AS 08.8M, and psychologists and psychological associates licensed under
AS 08.86;

(5) borrow or advance fiends necessary to effectuate the
purposes or this association; j

(6) negotiate and become a party to those contracts which
are necessary to carry out the purposes of the association;

(7) uue or be sued Ir. the name of the association;

(8) ~cede or assume volniurance;

SC3CSHD 57<< am 3 -36¢

(9) perform all other afcte nooeasary and proper to effectu-
ate the association.

See. 21.88.160. JUTES ADD RATIHO PLAII3. The rates ai.l r».Ing
plans shall be determined as provided In sec. 80 of this chapter,
except that allowance may not be made for profit to an Indemnifying
carrier or for Income from Investn19nt of member-contributed funds; and
provided that reserves for olalma Incurred during the policy period and
reasonably expected to bo reported after three years ofter the Incident
may hj Included on a different hosls due to tho additional financial

rovidcd by the association.
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abir f*r the sbund financial operation of the aeaoclatlon, all members
slilj.I contribute to the financial requirements of the association by
faying to the association an assessment to be determined by the board
of governors of the association, these assessments to be prorated among

all members In proportion to their direct written premiums or revenues

Wn this state In the Insurance lines the writing or which require
membership In the association, In the two years ending on the preceding
December 31, after deducting the appllcab'i cancellations, returned
premium, the unabsorbed portion of any deposit.premium, all policy
dividends, unabsorbed premiums refundedlto policyholders, refunds,
savings, savings coupons and other similar returns paid or credited to

policyholders with respect to their policies. Any assessment under

this section Is a tax obligation In addition to taxes required under
AS 21.09.210 and notwithstanding the provisions of AS 21.09.210(e).

Sec. 21.8B.180. RATE ADJUSTMENT. j§(a) If In any yeer an aseesa-
ment |s made under eeo. 170 of this chapter, rates for the next period
shall be Increased from the ratrf determined under eec. 160 of this
chapter by an amount sufflolent to reimburse all membere the amounts
assessed.

(b) Ho assessment may be reimburselﬁ to members without prior
approval of the director and no Interest accrues In favor of members on
amounts assessed.

(c) If, after establishing required reserves, there Is an excess
amount In reserve, thi excess premium shall be refunded to the Insured
health care providers.

Sec. 21.88.190. REPORTS. At least annually the aesoolatlon ohall
report to the director concerning I*a affairs. The report ehall be In
the form prescribed by the director.

ARTICLE A. LOAN FUHd I
See. 21.88.210. PUND ESTABLISHED.! (a) There Is In the Depart-

ment of Commerce and Economic Developmert a medical malpraotice Illabl.-

Ity revolving loan fund to be administerled by tho director of Insurance.
(b) Loans shall be made Trora the fund to tha Joint Underwriting

Aasolcatlon upon certification by the director that a loan la necoonary

Tor the corporation to spread costs out over time because of fluctua-

tions In loss exporlence. |If a loan lejmnde to tho corporation from
the fund, tho Joint Underwriting Aeaocli(tlon shall Issue a note to the
fund pledging the premiums collected Inj tho futuro as rity for
the loan.
(0) Loans from the fund shall be Repaid by the Joint Underwriting

Association within five years at an annual interest rate of six pur



Offered: 2/26/76

Original sponsor: Rules Committee by
request of tho Oovernor

Original Spcnaor: Rules Comialtteerdy Ofrerod: 3/2/76
request of .Uu'Tlovernor Referred: Kulcu
IN THE HOUSE T11E JUDICIARY COMMITTEE
IN THE HOUSE BY THE COMMERCE COMMITTEE CS FOR HOUSE BILL NO. 576
SENATE CS FOR CS POR HOUSE DILL HO. 576 an 3 IN THE LEGISLATURE OP THE STATE OF ALASKA
IN THE LEGISLATURE OP THE STATE OP ALASKA NINTH LEGISLATURE - SECOND SESSION
NINTH LEGISLATURE - SECOND SESSION A DILL
A BILL Par an Act entitled: "An Aot relating to liability for the provision or
Jor an Act entitled: "An Act relating to health care changing the Alaska health care services; changing the Alaska Supreme
Supreme Court's Rules of Civil Procedure; and providing Court's Rules of Civil Procedure; and providing for an
for an effective date."” , t effective date.”
3E IT ENACTED BY THE LEGISLATURE OP THE STATE OP ~LASKA: BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF ALASKA:
* Section 1. AS 06.01.050 is amended by adding a new paragraph to read: e Section 1. A3 08.01.050 le amended by adding a new paragraph to rend:
(19) provide '.nvestlgative.services to the boards established (19) provldo Investigative services to the boards established
under che. 20, 32, 36, 66, 60, 71, 72, 80, 86, and 86 of this title, for under chs. 20, 32 36, 66, 68, 71. 72. 80, 86, and 86 of this title, for
the purpose of assisting those boards In matters of professional disci- the purpose of aselsting those boards in matters of professional dis-
pline. cipline.
* Sec. .. AS 08.20.010 is amendedto read:

Sec. 08.20.010. CREATION AND MEMBERSHIP OP BOARD 01 CHIROPRACTIC
EXAMINERS. There le created tho Board of Chiropractic Examlnoro con-
sisting of five [THREE] members appointed by| the governor.

* Sec. 3* AS 08.20.020 le amendedto road: (

See. 08.20.020. MEMBERS OP BOARD. Three members [EACH MEMBER] or
the board shall be [A] licensed chlroprgctlo physicians who (PHYSICIAN
AND SHALL] have practiced ehlropractlo In this state not less than two
years. Two members of the board shall be persona with .u direct flnun-
clal Interest In the health care Industry. Eaoh member servos without
pay but le entitled to per diem and travol expenses nlliwed by law,

* Seo. 6. AS 08.20.030 is repealed and re-enacted to road:

3eo0. 08.20.030. MEMBERS TERMS, VACANCIES. Ncinbors servo for
staggered terms of three ysara. The torms of the public members of the
board «ny not expire at the sane time. Vacancies on the boardshall be

-1- SCS CSHB 576 am 3

filled for the unexplred term.
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C>h ilive'.er may sell at par value, to the Department of

security linnrunouts mid pledge .igirepicnlu held tiy

ti-g .c; irtment of Commerce and Economic Development aa security Tor

leans rade ur.der this section. The Department of Revenue shall pur-

V. * 11 lhe nou'3 offered until the current principal amount or the

fiotes purchased and held by the Department or Hov.viuo equals $5,000,000.

ARTICLE 5. GENERAL PROVISIONS.

Sec. 21.88.900. DEFINITIONS. As usedjln this chapter,

(1) "asaoclatlon*'means the'Health'Care Providers Joint 1
Underwriting Association;

® “corporation” means the Health Care Providers Indemnity
Corporation;.

(3) “health care provider" mean's, a phyalclan

AS 08.64 and a hospital licensed under AS 18.20.

e S«c. ~0, AS 21.10.090 Is amended by adding a new paragraph to ream

(5) reserves for the Joint Underwriting Assooiatlon are to

Include clslms reported and unpaid; reserves for claims Incurred but

not reported, but those whloh may riasonnbly bo expeoted to be re-

ported beyond three years after the date or occurrence may be Included,

on a different basis due to the additional financial flexibility of

the association.

1 Sec. 41, AS 08.02 ts amended by adding ajnew necllon to rcndi

See. 08.02.020. LIMITATION OP LIABITITY FOR MF.MDEnS OP LICENSING

BOARDS. No person is Ilnb'o for damages or other relief In an action

by reason of his performance of a duty, function, or activity aa a

monbor of a licensing board or by reaaon of a recommendation or action
of the board when tho person uoto In tho 'reaoonoble belief that his

action or reoommendatlon la warranted by jfoots known to him or to the
reasonable efforts to ascertain

board after tho facts upon whloh the

¥
|
¢

licensedM¥under

/ ARTICLE 4. OENF.RAL PROVISIONS.

Seo. 21.88.300. DEFINITIONS. As used In this chapter,

(1) “corporation" meana the Health Care Providers Indemnity

Corporation;

(2) *“"director" meana the director of the division of Insur-
ance for the State jf Alaska;
(3) "fund" means the medical malpraoticc liability revolving

loan fund; .

(4) "health care provider" means n physician llccnaed under

AS 08.64 and a hospital oa defined In AS 18.20.130, Including a hospital

or health care facility owned or operated by the atate or one or more of

Its political aubdlviBlona; U at any time the director of Insurance

mandates chiropractors under AS 08.20.115(b), dental hygienists under

A3 08.32.015(b), dentists under AS 08.36.115(b), nurses under AS 08.68.-

165(b), dispensing opticians under AS 08;71.085(b), optometrists under

AS 08.72.115(b), p.iarmaolats under AS 08.80.115(b), physical therapists

under AS 08.84.035(b), or psychologists and psychological associates

under AS 08.86.125(b) Into participation In the corporation, they shall

then be oonolderod health oare providers for tho purposes of this
ohapter;
Insurance" la

(5) "occurronco basis Insurance against claims

prising during the period of the polloy ooverngc.

Sec. 24. AS 21.10.090 is nmonded by adding a new paragraph to rondi

(5) reserves for the Health Care Providers Indemnity Corpora-
tion are to Include only reeervea for claims reported and unpaid and
roservcs for claims Incurred but not reported but which mny roanonably
be expeoted to be reported within three years after the date of occur-

rence.



e Sec. 92. AS 09.55.535, and AS 09.557537, enacted In aec. 31 of this

Act, have the effect of changing the Alaeva Supreme Court'a Ruies of Civil

AProcedure by requiring tho aubmlaalon of liedlcal malpractice claims agalnat

Ahospitals and phyalolani to either nonblo4ing arbitration or to expert ad-

visory panels, unleaa all parties to the action agree otherwise.
' Sec. 43, AS 08.69.365 and AS 08.68.<j90 are repealed.

1 Sec. 99. This Act takes effect 30 days after enactment.

eymnim

In sec. 15 of this Act, lias the effect of

* See. 25. AS 09.55.536 enacted

changing the Alaoka Supremo Court's Rules of Civil Procedure, by requlrliy

the submission of each health care malpractice action to a panel of experts.

' Sec. 26. AS 08.69.365 la repealed.

e Sec. 27. This Act takes effect 30 days after enactment.
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ARTICLE 6. MALPRACTICE ACTIONS.
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Sec. 09.55.530. " DECLARATION OP PURPOSE. The legislature finds

that the health of the people is threatened by curtailment of health

care services due to the difficulty in obtaining adequate malpractice

insurance at a reasonable cost. It is the purpose of secs. 530 - 560 of

this chapter to protect the health and safety of the people of this

state by establishing procedural aids for handling malpractice claims

which will help ensure the ready availability of adequate Insurance at a

reasonable cost and which will be fair to all parties concerned.
sec- 09.5553ft. VvoLUNTARY ARBITRATION. (a) A patient and any

health care provider may execute an agreement to submit to arbitration

any dispute, controversy, or issue arising out of care of treatment by

the health care provider during the period that

the agreement 1is in

force or that has already arisen between the parties.

(b) An agreement to arbitrate executed before care or treatment

13 provided between a patient and health care provider shall clearly

provide in bold print on the face of the agreement that execution of

the agreement by the patient Is not a prerequisite to receiving care or

treatment. If this subsection is not complied with by the health care

provider, the agreement to arbitrate is void. The form to be used

\\ sba.ll be approved in advance by the~dfrectoV of

insurance) to assure it

fairly informs the patient and properly protects his interests.

() Each admission to a hospital shall be treated as separate and

distinct for the purposes of an agreement to arbitrate, but a person

receiving outpatient care from a hospital

or clinic or a member of a

health maintenance organization may execute an agreement with the

hospital which provides for continuation of the agreement for a contin—

uing program of treatment or during contin led membership.
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<)) The arbitration board shall consist of three arbitrator:;:

one arbitrator designated by the plaintiff or plaintiffs, -.e arbitrator

designated by the defendant or defendants, and a third arbitrator

designated by mutual agreement who shall serve as chairman of the

board. If the parties cannot agree on the third person, the court will

provide a list of three or more persons who might serve as chairman of
the arbitration board, which shall be furnished by the attorney general.
Plaintiff or plaintiffs together and defendant and defendants together
may each strike one or more names from the list, so after each side has

done so, at least one name remains on the list, providing a basis for

the final selection by the court.

($.) The attorney general shall prepare a list of panelists con—
sisting of lawyers or other persons qualified to serve as chairmen of
arbitration boards. They shall be selected on basis of their technical

expertise, judicial temperament, and capability of impartially acting

on malpractice claims. The attorney general shall submit a list of at
least three names of panelists whenever requested to do so by the court
along with detailed biographical information on each panelist.

(E) Each member of the board shall receive reasonable compensation
to be paid by the court based on the extent and duration of services
rendered. The court shall also pay the cost3 of experts required by
che boardy /D’i ‘. d:' | A [o>— «

(g) The court shall specify the shortest practical deadline for
completion of the work of the arbitration panel, taking into account
all the circumstance and the nature of the case.

(h) The provisions of the Uniform Arbitration Act, AS 09.113.010 -
09313.180, apply to arbitrations under this section insofar as they
are applicable and do not conflict with the provisions of this section;

arbitrations under this section shall be conducted in accordance with

any rules of court which may be adopted.
i) e S hett! (4 Cis- 31 /. — C] v
Nﬁllﬂ



Sec. IS AS 09.55 is amended by adding a new section to read:

Sec. 09.55.53~. EXPERT ADVISORY PANEL. (@ In any action for
damages due to personal injury or death based upon the provision of 4
professional services by a health care provider, the court shall estab- "
lish a three-person expert advisory panel in accordance with this
section™ When the action is filed the court shall, by order, determine
the professions or specialties to be represented on the expert advisory
panel and shall advise each party of the professions or specialties to
be represented, giving the parties the opportunity to object or make
suggestions. The court may In its discretion conduct other preliminary
proceedings relative to the composition of the panel as it considers
appropriate.

(b) The expert advisory panel may compel the attendance of wit—
nesses, interview the parties and physically examine the injured person
if alive, consult v/ith the specialists or learned works they consider
appropriate, and compel the production of and examine all relevant
hospital, medical, or other records or materials relating to the health
care treatment. The panel may meet 1in camera, but shall maintain a
record of any testimony or oral statements of witnesses, and shall keep

copies of all written statements and opinions it receives. Not m®re

1
than 30 days after selection of the panel, it shall make a written

A| report to the parties and to the court, substantially answering the 1
[ ]
n following questions in addition to any other question which the court
puts to the panel: < -

(1) What v/as the medical complaint or condition for which the person sought or
was brought to medical care?

(2) What would have been the likely course of the complaint or condition without
the medical care?

(3) V/as the care appropriate?

C4) Did an injury arise from the medical care?

(5) What v/as the injury?

(6) Is the injury stable; orwill it improve or become worse?
(7) What specifically caused the injury?

(8) Was the injury caused by negligence?



(&)

>S5 N O

B R

NN R s

23

24

25

26

27

28

29

©) In any case in which the answer to one or more of the Ques—
tions under (b) of this section depends upon the resolution of factual
questions which are not the proper subject of expert opinion, the report
shall so state and rnay answer questions based upon hypothetical facts
that are fully and completely set out in the opinion. The report shall
include copies of all written statements, opinions, or records relied
upon by the panel and either a transcription or other record of any oral
statements or opinions; shall specify any medical or scientific author—
ity relied upon by the panel; and shall include the results of any
physical or mental examination performed on the plaintiff. Each member
shall sign the report and his signature constitutes his adoption of all
statements and opinions contained in it; however, a member may, instead
of signing the report, submit a concurring or dissenting report which
complies with the requirements of this subsection, and a member may not

attest to any portion of the report as to which he is not qualified to
give expert testimony.

(d) No discovery may be undertaken in a case until the report of
the expert advisory panel 1is received. However, the court may relax
thi3 prohibition upon a showing of good cause by any party. If the
panel has not completed its report within the 30-day period prescribed
in (b) of this section, the court may, upon application, grant it an
additinnal 30 days.

(e) The report of the panel and any dissenting or concurring
opinion are admissible in evidence to the same extent as though its
contents were orally testified to by the person or persons preparing Iit.
The court 3hall delete any portion that would not be admissible because
of lack of foundation for opinion testimony, or otherwise. Either party
may submit expert testimony to support or refute the report. The Jury
shall be Instructed In general terms that the report shall be considered
and evaluated in the same manner as any other expert testimony. Any
member of the panel may be called by any party and may be cross-examined
as to the contents of the report or of his dissenting or concurring

opinion.




(f) Members of a panel are entitled to travel expenses and per
diem in accordance with state lav; pertaining to members of boards and
commissions for all time spent in preparing its report and matters
incidental to it. IT a panel member iscalled uponas a witness at
trial or upon deposition, he is entitled to payment of an expert witness
fee. All expenses incurred by the panel shall be paid by the -staf&." -
However, in any case 1in which the court determines that a party has made
a patently frivolous claim or a patently frivolous denial of liability,
it shall order that all costs of the expert advisory panel be borne by
the party making that claim or denial.

(g) Parties to the case and their counsel may not initiate com—

munication out of court with members of the panel on the subject matter

of its inquiry and report or cause or solicit others to do so, except

through ordinary discovery proceedings.



Page 33,

AMENDMENTS TO WORK DRAFT
FCCS SCS CSHB 574

5/11/76

line 15-16

...a baad4d of governors the first members of which are
appoir.ted... “

line 3-4

Upon the expiration of the term of governor, those
insured by the corporation shall elect a successor...

line 8
...serve, the board of governors shall appoint...
dine 11

strike all of subsection (d)

line 16

...the corporation at rates tobe establ ished by® the
board of governors TTIT the plan of operation.

line 24

through page 36, line 8

Strike all of section (3) and 1insert in lieu:

3) Use due diligence to procure reinsurance from
private 1insurers or reinsurers or public medical
malpractice reinsurance facilitie.s for any or all

of the Iliability insured by contracts 1issued by the
corporation. If after the exercise of due diligence,
reinsurance for claims reported within three years after
date of occurrence cannot be procured at reasonable

rates from private insurers or reinsurers thecorporation,
through the board of governors may so certifyto the
director and subject to the approval of the director,
that portion of the risx for claims reported within

three years after date of occurrence not reinsured

in private insurers or public medical malpractice
reinsurance facilities, shall be provided by the health
care providers Joint Underwriting Association established
under secs. 110-180 of this chapter.



Page 36,

Page 37.,

Page 40,
Page 41,
Page 46,

line 9

(4) charge a premium and special assessments for the
protection...

line 12-19
strike all of subsection (2) and insert in lieu:

(2) cede or assume reinsurance for any or all risk
which the corporation 1is authorized to insure directly.

line 18
strike subsection (14) and insert in lieu:

(14) rates may 1include special assessments of 1insureds
to cover newly reported claims for which insufficient
reserves have been established.

line 18-20

certifies to the director that after due diligence the
Board™ of Directors coulcl not procure reinsurance from®
privife~feinsurers or from public medical malpracfice
reinsurance facllities for clafms reportecfwi thfn fibree
years after ""date of occurrence and” if the director

finds, after pubTic hearing thaT a market for reinsurance

is needed and providing it through the association is
in the public interest.

line 8, "upon™ to line 22 ™"used"”
Stri ke

line 23

...respect of policyholders and initial operating costs,

m and many not...
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* Sec. 6. AS 08.20 is amended by adding a new section to read:

-L 20

Sec. 08.20.175. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a)
In addition to action under sec. 170 of this chapter, upon a finding
that by reason of demonstrated problems of competence, experience, edu-
cation or health the authority to practice chiropractic should be
limited or conditioned or the practitioner disciplined, the board may
reprimand, censure, place cn probation, restrict practice by specialty,
procedure or facility, require additional education or training, sjst-
revoke or suspend>a license.

(b) The Administrative Procedure Act (AS 44.62) applies to any
action taken by the beard under this section.



Suggested Amendment for Senate Bill SCSCSIB 574 am S

Page 19 Section 18.20.045 - to replace Subsection (b)

Suggested Amendment for Section 18.20.045 - House Bill CSHB 574 ampage 16
Addition to House Bill:Amendment would be added as subsection (@)

Ihe Director of Insurance or his designee shall waive the requirement in
(@ of this section for a hospital if the hospital furnishes satisfactory evidence
of having other liability insurance providing coverage in amounts equal to or
which exceed those specified in (a) of this section, and at a premium rate which
does not exceed the premium rate offered by the Health Care Providers Indemnity
Corporation for an equal amount of liability coverage. A waiver granted under
this subsection may extend beyond the normal expiration date of the hospital's
insurance policy or until such time as the policy's premium rate exceeds that which
would be offered by the Health Care Providers Indemnity Corporation for an equal
amount of coverage.



(c)

ii) agree to permit the Health Care Providers |Indemnity Corporation

/ lit* * ~C.DvVr ™

7iTO
*f0 0

The Director of Insurance”?Jr>wali ve the requirement in
(a) of this section or permit a deductible provision in
the policy for a hospital, if the hospital:

i) can demonstrate to the satisfaction of the Director
of Insurance that without indemnity from any other
source, the hospital has the financial resources to
discharge the maximum potential exposure to the
hospital by reason of the deductible provision.

to provide defense of any claim brought against the
hospital 1if any health care provider insured by the
corporation 1is also involved in the claim and to

reimburse the corporation for a prorata portion of the costs

of defense.

i) provides the Health Care Providers Indemnity Corporation
with notice of any claim brought against it.
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10.

11.

12.

13.

14.

574
CONCEPTS  IfiCLUDED

Investigative powers to licensing boards
p-1; p-1

Addijig-tv/o lay persons to boards
p-1-S

Broader powers for boards
p-1-9; p-2-10

Immunity for boards
p-39

Continuing education for physicians
mp.4

Mandatory insurance for all providers
p-1-9,16

Mandatory insurance only for physicians & hospitals
p-4,19

Waiver for insured physicians until 1-1-77
p.-4; p-4

Waiver for insured hospitals until 1-1-77
p-19

Expert Advisory panel
a. Three person
p-10
b. Always used® covev™i
p-10,11- * "
c. At option of arbitration board or court

p-11,13
d. Specific questions to answer
p-11
e. Opinion admissible on appeal
p-12; p-14

Mandatory nonbinding arbitration
p-10

Voluntary binding arbitration
p-12

Burden of proof
p-13; p.15

Advance payment not prejudicial
p-16



574 Concepts Included

15.

16.

17.

18.

19.

20.

21.

22.

23.

24 .

25.

26.

27.

28.

29.

CO.

31.

32.

Ad damnum prohibited
p-16

Awards itemized by category of loss
p-13; p-16

Periodic payment allowed
p.13; p.16

Periodic payments increased by consumer price
p-14

Collateral source substracted from award
p-14; p-16

Collateral coverage protected from exhaustion
p-17

Jury instructions as to proof
p-14; p-17

Oral contracts invalid
p-14

Informed consent
p-14; p.-17

Emergency aid
p-16; p-18

Risk management i>. hospitals
p-16

Immunity for review organizations
p-17; p-19

Indemnity Corporation created by state
p-22; p.24

Occurrence malpractice insurance
p-25; p-27

Retroactive iInsurance for 1975 gaps
p-25; p-27

Provision for excess coverage
p-26; p-29

Rates for physicians tied to medical revenues
p-28

Rates for hospitals tied to number of beds
p- 28



574

33.

34.

35.

36.

37.

38.

39.

40.

Concepts Included

Rates related to 3 year reservingfor Ilosses

p- 28; p-31

Premium tax
p-30

Installment payment of premiums
p-29; p-32

Reinsurance of basic insurance in private market
p-38

Reinsurance of excess 1insurance inprivatemarket
p-26; p-28

Statistic gathering and reporting
p-27; p-30

Revolving loan fund
for Indemnity Corporation (7i)

p-29
for JUA (6%)
p-38
JUA

X
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Page



DEPARTMENT OF INTERNAL MEDICINE
OAKY ARCHER. M.D
DALE I. WCDH M.D
W.I. BEACHAM, M.D.
ANNE H. MORRIS, M.D.
OKRALD 0. MORRIS, M.O
RICHARD A. ANICHUETZ, M.0

Section or Neurolooy
JANICE KASTKLLA, M.O

SKCTION OF PsYCHImMTRY
ROBERT MC MANMON, M.0O
RONALD A. RKIOIN, M.O
ROVAL R. KIKML, M.D

DEP ARTMENT OF FAMILY AND
INDUSTRIAL MEDICINE
VERNON A. CATCS, M.O
TRYON S. WIEIANO, M.D
JERRY LITTLK. M.O
ROOKRT DOSVCLD, M.O
OILMKRT D. DICKIE, M.D
THOMAS C. WILSON, M.O
JANICK BARRY, M.O
0.K. MKLVILLK, M.O

DEPARTMENT OF GENER THORACIC‘
D VASCULAR SURGE
SAM UK RALAYIS, M.D

OAVIO M. OICTZ, M.D.

EPARTMENT OF OBSTETRICS
AND GYNECOLOGY
OURRITT W. NEWTON, M.0
WILLIAM H. IVY, M.D
RICHARD W. CURTIS, M.D
KRRV ORRKN, M.0
OKOROK STRANSKV. M.D.

EP
AN

D

DEPARTMENT OF ORTHOPAEDIC SURGLRY

JOHN 0. rnoif, M.O

DEPARTMENT OF PATHOLOGY
DONALD R. ROCKRt, M 0
MICHAEL T. rmOPDT, M.O

PARTMENT OF PEDIATRICS
ND ADOLESCENT MEDICINE
WILLIAM M. LAdnon, M.O
ALAN HKNORICM SON, M.0

PMYLLIW +. KIKHL, M.O

DEPARTMENT OF UROI.OGIC SURGERY
MKRIEIIT MIAW, M.O

DE
A

DEPARTMENT OF EMERGENCY SERVICES
ALKAANUKR DUPRLMAN, M.O

DEPARTMENT OF ADMINISTRATION
MAH HKRWRKROKN. AtIMINIA»RATOR
JAMAS NOONCK,nUMNKIIMANAOKR

The Alaska Clinic
APROFESSIONAL CORPORATION
825 L STREET
ANCHORAGE, ALASKA 99501
907-279-0622

We, at The Alaska Clinic in Anchorage, believe that the clinics

in Alaska should be considered separately from the other physicians
in the matter of the malpractice insurance problem. There are

a lot of different reasons why we believe this and the first

of these reasons is that these groups currently do have their
malpractice insurance in effect and will probably continue to

be able to do so.

Other reasons probably require considerable discussion and will
be as follows: We next believe that the better medical care can
be and is provided by the groups 1in practice and the insurance
companies recognize this and are better able to monitor the
performances of these groups to ensure that they are better risks
for malpractice coverage.

Other reasons will probably be much more related to the particular
differences presented by The Alaska Clinic in Anchorage as you
will see. The biggest problem of all will be the particular
hardships of this mandatory exclusive and/or premium based on
grosn income. To begin with, The Alaska Clinic has been in
practice and has had a good record since 1947. Over the yjars,
this Clinic has attempted to meet the requirements of the com—
munity to the best of its ability and it has, particularly during
the past 15 years, made considerable progress in providing exten—
sive services to the public in this area. The Clinic, together
with the rapidly growing and expanding offspring, Anchorage
Community Hospital, represents a major segment of health care

in the Anchorage area. Together these two organizations provide
employment for over 500 individuals currently, and with the
expansion program already well under development in a year or

so, should anticipate almost doubling this number of employees.
Certainly by this time, it should represent one of the larger
private businesses and industries in the Alaska area, certainly
one of the very largest that is locally directed and administered
and controlled.

We believe that it is an over-simplification to try to equate the
situation of the solo-practitioner, with no employees and little
overhead with a member of The Alaska Clinic who shares in the
economic and professional responsibilities of a m ilti-million
dollar medical center with hundreds of employees.



It works out that the overhead per month for The Alaska Clinic
member 1is approximately $20,000 before his own salary begins.
This annually amounts to the neighborhood of $240,000 excluding
his own salary. IT one were using a percentage of gross

income to determine the amount of insurance costs in th”s
instance for a member of The Alaska Clinic paying 5% of gross
revenue, his bill would be over $12,000 before any money is
paid for his premiums for his own personal insurance. The
Clinic already has its own problems to deal with that are of
great concern to us. One of the biggest problems is keeping
its staff of physicians and continuing to develop to meet the
responsibilities it has coming. We cannot pay high enough
salaries to our members to compete with the solo practitioners
across town. We already have lost numbers of our members that
are now practicing competitively with us in town because they
are able to earn considerably more money in that capacity than
they were able to earn as Clinic members. As a matter of fact,
in order to obtain some types of special services in the Clinic,
we are curi“ently having to pay as much as 50% more salary per
member in some categories than for the regular full-time older
members of the Clinic themselves. The good record ci the Clinic
with its relatively lower costs of insurance in the past and
presently is one of the few inducements to maint.iin our staff
membership.

We believe that the insurance companies have provided great
service in the past to the public by preventing malpractice to
a great extent. Companies have recognized differences in the
risk of various services as well as risks between various
physicians. They have regulated and prevented a great amount
of malpractice by insisting on premiums high enough to prevent
work that is not up to par or procedures done in some areas
where there are unnecessary risks. It really sounds like the
plan now is to deny this very important regulating mechanism
and perhaps even to require that many physicians support pro—
cedures that they are very much opposed to. We believe that
the insurance companies have been able to do a better job in
this important service to the public that the physicians have
been able to do for themselves. The members of The Alaska
Clinic view the proposed legislation as highly detrimental to
the Clinic and a serious obstacle for its entire future develop—
ment. We can even see it leading to the ultimate failure of
the entire project. It is absolutely necessary for the Clinic
to expand to meet the demands of its increasing responsibilities
We believe that the Clinic has assumed a major responsibility
in development of medical facilities that will be important

to the entire State. A change of the present malpractice
coverage makes it impossible for us to proceed.



We can speak only for our own group and we do not have any
data on what the Impact will be for the other clinics involved.
We can say with assurance, however, that it will be a disaster
to the future development of the new medical center under
construction, if The Alaska Clinic is drawn into any mandatory
or exclusive insurance program on a Statewide basis. We also
object to a program of this type based on gross revenues as
being unreasonable and unfair.

We advise that the Clinic be permitted to maintain their own
malpractice insurance program with its built-in standards
review and risk control. It is a nationwide program with

over a hundred clinics participating. We believe it is in the
the best interest of the people of the State to encourage
group practice wherever possible.

,M.D.
Vernon A. Cates, M.D.

VAC/ds
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A PROFESSIONAL CORPORATION
March 8, 1976

he Honorable Terry L. Gardiner
lagka State House

of Representatives

ouch V

State Capitol Building

Juneau, Alaska 993811

Dear Terry:

On behalf of. tge American L\fe Insurance
Assocratron | have tried, to no avall, to _convince. the
members of the Senate Commerce Commrttee of the seriousness
of the groblemﬁ which \(/Y esut If life Insurance
com am S wh |% write (a |ty insurance are included
ave encl two letters that | wrote to
Senato[ Kerttd and t e members of the Commerce ?ommrttee
| am alsp enc 03\

statement of one o
assoclations

o >

N
Ige un erwrters and agents within the
State, They are concerned as they have every right to be,
5hat their com anies Wil simply be unable to”write
Isability |ns rance wrthrn the” State, | hope that the
JUA Is not oun to be necessary by the Free Conference
Commltﬁee on th e Practrcg Bills; but If 1t is, | certainly
orp tit will no include 'ife’ insurance companies who
te drsabrlrty insurance.

| wall out of town until Tuesday evening, but
|Omgve asked the Prfe agents to contact you c/oncernrr?g this

Sincerely,

MTT: kh M. T. /FIONAS
Enclosures
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General Surgory Obstetrics - Gynecology
J. K. Johnson, M.D. J. M. Ribur, M D,

G.  B. Muiphy, Jr, M.D. J. A, Worrcill, M.D.
D. 0. Montgomery, M.D.  J. N. Borlclson, M.D.

Psychiatry Dotris K. Heilman. M.D.

John C. Morris, M.D. Ophthalmology

G. W. Sullengor, M.D.
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'KALAL
“ Fkri Jord
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C, W. Townsend, M.D.
H.

Inlornal Modlcina
G W Slraattmn, M D
G 1. Wolkup, M D.

Radiology
Abram Cannon. M D.

D. Mar/, M.D

- O-hJiAc-r]

Pediatrics
N. F. Dooly, M 0,
H. J. Jordon, M 0.

Urology
R W. Taylor, M D.

Orthopedics
5 lindig, M.D.
P.B. Haggland, M.D.
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Administration
J. P. Colwell
J R Hlinka



A PROFESSIONAL CORPORATION

February 24, 1976

Honorable Jalmar M, Kerttula
Chairman
Senate Commerce Committee

Pou
State Ca itol Buildin
Juneau, Klaska 99311g

Re: (CSSB 651

Dear Senator Kerttula:
Director BIock was kind enough totﬁrovide me

wrth an advance copg draft lan gua e that he had

g(t;este our mmrttee for Inclu |n Sec 21 33.170
of “the sud c ractrce bill, which v/as f % rt)age
22 of ave sen

inally introduced.
that to the Amerrcan ife Insaranc Assocratron and
urgeﬂ them to serroo \}& fonsr er whether this amendment
e b|II would allow [ife iInsurance companies to. be
memboers of the proposed Joint Underwritin Assocratron
wrthout o atrlp }e lav/s of the|r states of ipcorpora-
tion. s t” of the Association has carefully reviewed
the proposa In the hope that we would be able t0 cooperate
In framing language that would avoid the problems tha
brourt;ht t0 your committee’s attention in earlier letters
estimony, They have concluded that there is no
R]%rent way |n which life insurance com anies can be
me ers of such as the one LPropo consrstent
Iaws un er which g must rferate from the states
|n h|ch they are mcorporate | set out the reasons
that this is” so.

Wi



Honorable Jalmar M. Kerttula
February 24, 1976
Page 2

It is clear from the bill that the Joint
Underwrrtrng Association is intended to write maIPrdactrce
msurance The purpose of the association Is state

ern% provide a market for malpractice msurance
to the Torp oratron Of course, it is a writing c
msu ance slrg t{lg/ drffe ent than that whrcr] goes on
arket d

e open |n t at the statute would provide
that no ro fit could be made on such insurance, and would
further provi e some a%tempte uarantees that the insurance
com anre would not su

fer perm nent loss by ?artrcrpatrn
Nevertheless, the entire reason Tor being o
%Jornt Underwrrtrng Association, Is to_provide a
substitute f ﬁv? t rg/ orﬁ)en market, reinsurance
con ract ife [nSurance companjes, which are
expressy ro |b|ted In_most states of _mcorporation from
W ritin asuat¥ Insurance In ang/ jurisdiction, cannot
do iIn |rec ly what they are prohibitéd” from doing directly.

One of the strongest underlying r1pohc}/ bases for
statutles Prohlbrtrng [ife |nsurance com les from writing
casualty Insurance to | f e Insurance
companies and . their polrcyho ers from t e less predictable
flu ?tuatrons inherent in bility msurange All states,
Includina Alaska, set UR seﬂarate detailed, and very
conservative, reserve and erwriting laws’ for Irfe
companre ?? g ? egfrrty of that sgstem could
seriously a ecte e insurance mpanres were in
any way |nvo ved In casualty insurance. | point this out
not to suggest that wrjtin fasu Ity insurance would,
ang esa vrolatror] of the lav/ for those companires |

not Incur osses ecause a violation of the Iaw
v/ou still be a vrci atron the law, but simply to
mdrcate where t aw ﬁs origin. TTeverth Iess
It IS also true t at the il] now before you wou have
the Potentra of a fectrn% the reserves and surB u]s flife
iInsurance companies In the way anticipated by suc statutes.



Honorable Jalmar M. Kerttula
February 24, 1976
Page 3

We realize that every attemgt has been macle in
Senate Bill 651 to minimize the chance that a member
eom any will incur a ermanent loss by rea%on of membership
t] UA. But I were true ”]3 t”the prowdeid
a solute quarantees t at there Wou be no long-term loss,
then no one should really mind If the life msurance
companies are exempted, Since (a) thejr participation would
not increase qr decrease the ¢ost burden o an company,
at least not for any Iength of time, and (b) the Ilife
msurance com anles have™no ex er|e ce or ana em nt
Pertlse In asuaty Insuranc woul re ore, add
in the way of management ab|I|ty to t e board’
of diréctors. In”fact, thé JUA would have no reason for
existence, as com ared with a S|mP(Je mechan|sm %o assess
?remlums against eath care prov ers eXC ?r the
act that "the mem er companie$ arc obligate 0an money
"from their surg us accou ts to underwrlte maIPractlce
insurance losses. verv attempt is made to allow eventual
recoupment of those losses, by authorizing increased
prem|ums in following years and authonzmr%; ass through
ne ﬁss ssment ade against the companie§ as taxes,
ers of the com anles contracts o msurance
But the increased Bremni being one ear %r ore e hind,
may never cancel out all borrowi s W
as essments can lf< passed on to holders of %ontracts
depends up on market' conditions and Is not within the
control o the companies. What is sough IS a
guarantee that JUA membe[ com an es, |nc ud mtq h fe
ompanies, will ultimately s e ma rac ce msurance
If that becomels necessary hat matt/) sound policy for
those who_ are % powed to subsidize or to wrlte
casualty insurante, L| e Insurance reserves and surlo
have been and are insulated from swmgs In casuatly nsurance
experience, for good reason, by the law of a majofity o our
sister states..  Such companies’ cannot part|C|pate in t IS
Joint Underwriting Association.

It would Re erroneous to compare |n(ilu5|on of
I|fe compames in this propgsed JUA with insqlvency assessments
ynder the Aas a nsurance Guaranty /Association Statute,

0 e hat stat te, an ecifically AS' 21.80-
AbSZO an8 21.80. l%()% exempts |fe ?nsurapnce compa/nles ?



Honorable Jalmar M. Kerttula
February 24, 1976
Page 4

participating in that association. The National Association
of Insurance Commissioners has drafted two separate solvency
guarantee bills, one of which will include life companies
and one of which will include casualty companies. I am told
by the staff of the American Life Insurance Association

that no state assesses life companies for casualty

company failures, or vice versa. In the case of insolvency
pools, or insurance guarantee associations, then, wv/e have
another example of the insulation of the life insurance
business from the quite different and more volatile

casualty insurance business. This deep-seated policy of

the lav; is the undoubted basis of Dr. Denenberg®s testimony
that life insurance companies should be excluded from any
malpractice underwriting association.

The life companies, the American Life Insurance
Association, and this firm, have always attempted to work
cooperatively with Director Block, his predecessors, and
the Legislature in resolving problems arising vrithin the
insurance industry. IT the present problem could be
resolved by charter amendments, even by companies not
incorporated in Alaska, I am sure that many of those
companies would be willing to consider such charter amend-—
ments in order to be able to write insurance in this state.
V/hat this proposed JUA provision would require, however,
is the repeal or amendment of long-standing state insurance
code provisions in Tlew York and approximately thirty-five
other states. Even if that, were possible or reasonable,
until 1t was accomplished, the life insurance companies
now writing insurance in Alaska would be faced with
repeated and continuing violations of the respective
insurance codes under which they are incorporated. We ask
that you remove them from that untenable position.

Very®" truly yours,

U. T. THOMAS
MTT:kh

cc: Committee Members
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POLICE STATEMENT

SOUTHERN ALASKA LIFE UNDERWRITERS ASSOCIATION
ALASKA GENERAL AGENTS AND MANAGERS ASSOCIATION
ALASKA SOCIETY OF CHARTERED LIFE UNDERWRITERS

Subject: HB 59k, SB 651 and other similar bills on
Malpractice Indurance

%lslatlon formln% JOInt nderwfr|t|ng associations for medical
Htalg[) ice Insurance ad suran?e colnpames wrt|ng
isabilit coverage 1S re the state ature Altholigh
we reco ize therg are y s " |ous Problems W|th rOVI Ing adequate
malpractice, insurance coverage, we are opposed Instrance
comganles who write disabili ¥ insurance being |ncu e In the joint
rwr|t|n assocjatian. ITe msurance compames 0 not wr|t
property a casualty msurance most, |If not a cases, I| e
Insurance com any ¢ arte ProhI l%|t the wr|t|n aprogert
casualty insu ance ud n e msurance nies In magracnce
Lomt underwriting assPC|at|o vy] create con lict of | ituation
etween the State of Aaska and the states where various life Insurance
companies are domiciled

Further we ogpose the |ncIu5|on of life companies  as. wedo not
believe that it is fair toforce life companies into a  jointunder-
writing situation for property and casualty is a cIear and d|st|nct

o [iferent field of Insurance.” It Is, the same as orcmg ? t

in cance company to enter a joint underwr|t|ng association Ife
insurance.

We believe that life companies are W|II|nq to take their share of
(5 I%urden of an emergency nature relating to T1ife iInsurance or to
isability Insurance.

To the best of ouyr knowledﬁe no state has enacted a law br|n|g
life Insurance compames |nt% e medical mapract|ce ryomt underwrit-
ing associations. 'Several have |ntroduce %|s at|o alongthat I|ne
but all have exempted life compapies. &/ knew what t
eact|on of the [ife com ames will he to such an nc sion. It may

he{y will withdraw en irely from operating in Aaska or the
\%y raw. from wr|t|n% ISa |I|ty covera es. ~In either c Se the market
rAaska citizens, o, purc 3se Insurance ? ISah ||ty covera es
WI|| be subs an tially limit e com anles ollow H [DOSI |
We know the anles are oggosnlon \t\yloe egls ation
but arc not cer ain as to the tion which they Il tak



VALLEY HOSPITAL
EDX H
PALMER, ALASKA 99645

March 9, 1976

Al Ose

Alaska State House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Al :

Thank you for the opportunity to express our thoughts on CSHB574. By the time
this letter reaches you a bill will probably have passed the Senate and the House
and Senate versions will be before the free conference committee. We have not seen
a copy of the Senate version yet but plan to acquire a copy and compare the two bills
when a Senate version is available.

CSHB574 1looks like a very good bill to us - it seems to have compromised most
of the resistance but yet still maintained a legal structure that will assist greatly
in reducing the malpractice problem. You asked specifically about the expert advisory
panel protion of the bill. In talking with the physicians and the hospital®s Board of
Di rectors we feel the expert advisory panel 1is one of the major sections of the bill
and as it iIs written iIn CSHB574 seems to be"very reasonable to us. The expert’advis-
ory panel 1is very important as a screening mechanism. As you know, because of the
contingency fee incentive attornies arid unhappy patients often file a nuisance suit
against a doctor or a hospital just to see if the insurance company will make a cash
settlement out of court. The advisory panel provided for in CSIIB574 would inform the
indemnity corporation, the court, the plaintiff, and the defense whether or not there
was merit to the case. The expert advisory panel would also provide the expert tes-
timony always needed but often ha*-d to get in malpractice cases. The expert advisory
panel is a very important cost containment mechanism that we feel 1is necessary iIn con-
trolling premium costs.

There are a number of other topics we would like to see covered in CSHB574 but
we understand that we can®"t have everything so we would like to heartily endorse and
support the bill as it is iIn its present form.

There are two physicians in Juneau presently representing the Alaska State
Medical Association (Richard Witt, M.D. and Rodman Wilson, M.D.) that the physicians

and hospital here respect aivd trust greatly as avoice for Alaskan hospitals and med-
icine. Both have studied tho malpractice problem extensively and we feel have concern
for the public as well as the health professionsin their work to acquire a solution to

our malpractice insurance dilemma. We hope thatyou will get to know these two indi-
viduals so that they may express to you our concerns in the malpractice iInsurance issue.

Thank you again.

Sincere! __]

RGO/kh



A PROFESSIONAL CORPORATION

February 4, 1976

Honorable Jalmar M. Kerttula
hairman
enate Commerce Committee

State Ca itol Burldm
Juneau, £a3ka J

ember hip.of Life Ipsuranc
M anic’esprn Joint Un éjerwrftmg
Ass clations

Dear Senator Kerttula:

When | ap eared briefly before your committee
last Saturdax mornr sald that | would grovrde you
more so formation concernm the natur

g gedrments to JU embers | ce by fe

urance companies, and ép that robem on
the State of Alaska, hrs ett ris to provrde
additional information

Commerce Department figures indicate that the
five largest writers of disability insurance in the State
f Alaska, among life insurance companies, were Aetna
cidental, Tra elers, Hew York Life, and United Bepefit.
ong them, t eZy wroteggremrums apé)roxrmatrng 10 million
I largest Were Aetna,
ntrnen aI Pacrfrc Mutual, Travelers and New Yor
ife, and those companies wrote approximately 11 million
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doIIar n disability premiums. In 1972, the last year
Fgr \lrv IC the Amerrcan ere Insurance Association has

Ir om lete f ures fe msur nce companies wrote a
totaI o rOX|m te tbo million do lars In dlsablllty
remrums are |sa Ity premiums X casualty

rs

compames of pproxrmately 1.6 million doll

Approximately thirty-six states do not permit
domestically ‘incorporated life apd health msurance com ames
to write casualty insurance, mcludrr]g malpract c% insu a
Some 0 those statutes are ver icit n prohibitin
Writin cas hy Insurance a compan | corRor te |n
the|r ate whether that msur nce IS written inside or
outside the state of mcorporatron Some other state
statutes are not completely clear on J)omt or are
silent, but IS the opinion of the Ass clation that in
th|rty—3|x i;tates omestlc com anles are not free 1o
write casuat?;v msurance |ve lPecr iC examples relating
t0 com ames riting su stantr Ins rance in Alaska, the
New York Life Insurance Company IS a om|C|I|ar of New York.
The ew_York Insurance og ectlonﬁ ? Proh|b|t
a life insurance compan omiciled there from wr| n%
oasuat?/ msurance Th Contm ntal Life Insurance Tompan
|s mcoCoorate iIn Lllinois, Sectrons 616 621 0ol an

aP e]r of the II|n0|s ? , a\ d together,

Kewise B ohibit the transactmg of casualty msurance
busmess y life insurance compdnies domiciled there.
In response to %/our question as to what concessions
ve been made b¥ In urance comgames In other states
8 ond m 0 propo egrs lation of this Kkind,

t e counsel” for tﬂ American Life | nsurance
Assocratr n that Alaska Is the first state to seriously
consr er. incl usron of life insurance compa 88 in Joint

erwrrtm%n Is)socratrons as a condition q om% usiness,
S0 emper companies and the Association have never
een put in this p03|t|on before.

| have sp ﬁken to D# ector BIocE concerning thrs
oroblem smce our earm% ast Satur ar{ morning;,
understand that he did hot believe that there wa a
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difference between the position that the life insurance
companies find themselves in and that of Blue Cross. In the
case of Blue Cross, 1t is apparently true that the company
writing insurance in Alaska is domiciled in Washington, and
apparently the company has made the determination that under
Washington statutes they would be able to amend their
charter or take other corrective action in order to be able
to participate in a Joint Underwriting Association. That is
not true of the life insurance companies, which are almost
always incorporated in one state only, and simply admitted
to write insurance in the remaining states. They are, of
course, subject to the statutes and regulations of their
domiciliary states, and as you have seen by the examples
given above, that legal control of the domiciliary state
extends to business written in Alaska or anywhere else.

I also understand that Director Block believed
that the act of belonging to this proposed Joint Underwriting
Association might not be the same as writing malpractice
insurance, since he viewed membership in the Association
as simply a method of exacting assessments, and not the
writing of insurance as such. I cannot say whether calling
the business transacted by the Joint Underwriting Association
by a different name would in fact change the legal result,
and 1 will seek further clarification from the Association
on that point. It certainly is true, however, that as the
bill is now drafted, the Joint Underwriting Association 1is
set up explicitly to write re-insurance for the malpractice
indemnity corporation, and I believe that Director Block
agrees that as written the bill presents substantial problenms,
of the kind that | have been describing, to the company.

Although 1 was not present when Dr. Denenberg gave
his recent testimony on malpractice matters, | understand
that he recommended that life insurers not be included 1in
any pooling or Joint Underwriting Association. The problems
inherent in attempting to do so might, to a very large
extent, offset the benefit of the proposed legislation, if
it endangers the .legal right and ability of life insurance
companies to do business in this state. We are very sensitive
to the fact that this is the same problem that was brought
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. .r l'.i—'V
to your attention last year, and that one of the entities
complaining the loudest, namely Blue Cross, has now reconsidered

and come to a different conclusion. We can only say that, with
regard to the life insurance companies, the problem is very

real, cannot be resolved by amendment of company charters,

and deserves very careful consideration. I am sure that you

and your Committee will give it that consideration, and |

would, of course, be pleased to provide any further informa—

tion that may be helpful.

Very truly yours,

M. T. THOMAS

MTTrkh



POLICY STATEMENT

SOUTHERN ALASKA LIFE UNDERWRITERS ASSOCIATION
ALASKA GENERAL AGENTS AND MANAGERS ASSOCIATION

ALASKA SOCIETY OF CHARTERED LIFE UNDERWRITERS

Subject: HB 594, SB 651 and other similar bills on
Malpractice Insurance

Leglslatlon formln% Jolnt nderwgltln% associations for medical
Iggacltwe Insurance d (i surance compames wrtm% ;

coverage IS f%re t e state tyre tho
we recogrize  theré are ¥s rous P blems with row Ing a equate
malpractice msurance cou)e atqe we are opposed to Instrance
co anies who write disa msurance ein |ncIude In rhe joint
rwr|t|n% assocjation. Life msurance co pames 0 not wr|t

|oro erty an casuaty msurance most no aI cases, | e
nsurance. com anx c arte thll% he wr|t|n rogerty
casua tv |nsu ancte. Inc ud n e msurance pame malgracnce

Int underwriting assomatm s will create con Ict ituation

0
hetween the State™ of Alaska and the states where var|ous I| e Insurance
companies are. domiciled.

Further we ogp?se the inclusion of life companiesas we do not
believe that it Is fair to force I|fe companies into ajoipt under-
wn} % sityation for protﬁ)erty and casualty IS a cIear and d|st|nct
different field of Insura , same as orclng ? }

mgmgw:cee company to enter a Jomt underwr|t|ng association Ife

lie beheve that life companies are WI||IHQ‘ to take their share of
l%ur en an emergency nature relating to life Insurance or to
|sa ity msurance

To the best of our knowledge no state has enacted a law brln
Life Insurance compames mt?] the medica apracltlce ojnt u

bn a?somatmns everat ave mtroduced % aft|P ﬁon h |ne
ut all have exempted life companies. IZ now what the
reactlon of the life com anle 1l be to such an |nc sion. It ma
w 3/ | withdraw 8 irely from o eratm |n Alaska or th eg

ith r W from ertln% ISa |I|t cove ag elt(her C. se th market
for Alaska citizens 1o purc In urance |sab coverages
wil he substantially I|m|te |f t e com ames ollow eﬁher Posm n.

e oot T companet ate i oppsion they WhT fake 91 210"



POLICY STATEMENT

SOUTHERN ALASKA LIFE UNDERWRITERS ASSOCIATION
ALASKA GENERAL AGENTS AND MANAGERS ASSOCIATION

ALASKA SOCIETY OF CHARTERED LIFE UNDERWRITERS

Subject: HB 594, SB 651 and other similar bills on
Malpractice Insurance

Legrslatron formrn%djornt (l]mderwtrrtmgsassocratrons For medical

maI ractice Insurance and ipclu urance companies writing
bilit covera e IS ﬁ]endln pbefore the state legislature. <Altholgh
we recogriize theré are ¥ SErious P blems with rovrdrng adequate
malpractice msurance cou)e alge we are op Bosed to msur nce
companies . who write disa insurance bein mclud In rhe joint
und rwrrtrn assocratron Lite insurance companies do not wrrt
casuaty Insurance. .In most, If not aI cases, | e

ropert
P range com ang c arte[ Prot\rbrt the wrrtrngc of progerty and
casuatv |nsu ance. uding life insurance tomp anre In malgractrce
{)ornt underwriting ass?cratro s will ci'cate a conflict of | ituation
etween the State” of Aaska and the states where various life Insurance
companies are domiciled

Further we og)pose the inclusiop of life companies as we do not
elieve that it fair to :orce life companies |nto a |oint under-
riting sityation for property and casualty i1s a ¢ ear and drstrnct
ifferént field of insurance.” It Is, the” same as orcrng a? t
rnsurarrrlccee company to enter a joint underwrrtmg association for flife
Insura

We helieve that life companies are erIrnq to take their share of
the burden of an emergency nature relating to Tife insurance or to
disability insurance.

To the best of our knowledge no tate has enacted a law brin mg[

Life insurance companres |n o0 the medica ractrce Jornt under [

q ?Focratrons éavera ave mtroduced a}tron &ong t] line
life companj now” what the

b
W
d

have exem te es We d
reactlon of the | com anres WI| be to such an Inclusion, It may
e they will wrthdraw entirely from o eratrng in Alaska or the
|thdr W from wrrtrn% disa |I|t covera In either ase the market
r Alaska citizens Yo urc I| e In urance ? ISability coverages
erL be substantrall Irmrte f the.. compani s oIIo ﬁhe osition.
now the com nres are iIn osrtron 0 t 1S eqgis tron

0 t
but arc not certain as to the ggtron which they V\y ke.



POLICY STATEMENT

SOUTHERN ALASKA LIFE UNDERWRITERS ASSOCIATION
ALASKA GENERAL AGENTS AND MANAGERS ASSOCIATION

ALASKA SOCIETY OF CHARTERED LIFE UNDERWRITERS

Subject: HB 594, SB 651 and other similar bills on
Malpractice Insurance

glslatlon formm% jOInt ndervytntmﬁ associations for medlcal
rac ice Insurance and |nc udin surance compames wnth
d|s pility coverage Is pending re t e state Islature. [tholgh
we recoqrize theré are man¥ ser|ous Prob ems with providing adeq uate
malpractice insurance .cove alge _We are op Bosed to life Insur nce
companies . who write dlsabll insurance r;T%:; Included 1n the joint
underwritin assomatmn ITe msurance co panies do not wr|t
property an casuat msurance most, If not aI cases | e
msureﬁnce com ang C arte 'orohI |t the wr|t|n ge

casualty insurante. ud n e msurance mp nies in malgracnce
!)omt un erwr|t|ng assomatm s will create a conflict of | ituation
etween the State™ of Alaska and the states where various life Insurance
companies are domiciled.

Further g)pose themclusmn of life companies as. wedo not
believe that |t Is fair to force life companies into a éomtunder
wrltlng sityation for pro#erty and casualty is a cIear and distinct
differént field of Insurance It IS, the” same as orcmg ?
|H§urr%h]ccee company to enter a joint underwriting association
Insu

Vb believe that life companies re.willinq to take their share of
the burden of an emergency nature relating to 1ife insurance or to
disability insurance,

I'o the best of our kpowledge no state has enacted a law brmRNng{

Life Insurance comp anles |nt% the medica alt racit|ce r{omt li
in assomatlons evera ave introduced legislatio ﬁongthloat line

hfe

ou haye exemé)t lIfe compapies. We d t full now wpat the
reactlon of the com ame i1l "be to such an Inclusion. It may
egl | withdraw g irely from o eratmg |n AIaska or the
raw rom wntmq Isa ||ty cove a er case th market
or laska citizens to purc e In urance |sab |ty covera es

e substant|all I|m|te |f t €. companies oIow H Pos|t|
V\le new the com mes are in oggosmon 0 this tyPe egislation
but are not certain as to the action which they will take.



POLICY STATEMENT

SOUTHED ALASKA LIFE UNDERWRITERS ASSOCIATION
ALASKA GENERAL AGENTS AND MANAGERS ASSOCIATION
ALASKA SOCIETY OF CHARTERED LIFE UNDERWRITERS

Subject: HB 50H, SB 651 and other similar bills on
Malpractice Insurance

Leglslatlon formm% jo|nt ndervytrltlnﬂ associations for medlcal
Hrlaslg[)acltrce Insurance d %mf%re surance companies W' Itin

coverage IS e state ture Altho

we recoqrize there are y serlous Prob ems Wlth I’OVI Ing ade uate

malpractice msurance cove age we are opBose {0 msur nce

com anies_ who write disabilify insurance bein |ncu In r oint
derwriting assocjation. Life Insurance co panies o not wrrfe

loo erty and casualty Insurance. In most, not aI cases, i

n

rance comPany charters Pro i0it the Wr|t|ng of progerty and
casualtv insurance. Includin |fe Insurance ‘comp anle in malgractrce
oint underwrltlng associations will createW% conflict of | ituation

etween the Sta\ e of A(Jaska and the states where various life Insurance
companies are domicile

Further we oppose theinclusion of life companies as. wedo not
leve that it i fair to force life companies into a &orntunder
Iting sityation ftor property and casualty IS a ¢ ear and distinct

ifferént field of insurance. It Is the” same as orcrng n
gldrgn]%% company to enter a joint underwrltmg assoclation

Wo believe that life compames are WI||Inq to take their share of
l%urden of an emergency nature relating to life insurance or to
|sa ity Insurance.

To the best of our knowledﬁe no tate ha]s enacted a. law brmRNnﬂ

life insurance companies Int e. medica apractrce r40|nt

in aesocratlons Severa ave mtroduced %IS atlo

out all have exempted life comp ames I now what

reaction o A e com{)anrfe yv be to such an lnc usron may

oe he WI|| W|th raw en ir rom Peratmg in Alaska or the

u from wrrtmu ISa ||t cove In e|t er ca'se the market
r as a cltizens 1o purc urance? isability covera es

e substantially I|m|te |f t e com anies tollow e|the Posm

knew the com anles are oggosmon 0 this tyPe of Iegls ation

but arc not certain as to the tion which they will take.
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JOHN E. KOLSfOE, CLU T

MEMBER MILLION DOLLAR ROUND TABLE
NATIONAL OUALITY AWARD

BOX AJ... mPALMER. ALASKA 99645
BUS: 745 3230 «RES. 745-3840

NEW YORK LIFE INSURANCE COMPANY LIFE. HEALTH. GROUP INSURANCE.

ANNUITIES. PENSION PLANS

March 1, 1976

Rep. Nels Anderson Jr.
D-Dillingham, Room 118 Capitol
Juneau, Alaska 99801

Dear Rep. Anderson:

On the various proposals having to do with solving the medica] mal-practice
problem in Alaska there has been some suggestion of an insurance pool having
all insurance companies licensed to do business with the state of Alaska
sharing in the mal-practice risk specifically HB 594, SB 651.

I vigorously protest any such action and ask you to do what ever you can to
impede such a move. While there may be a certain superficial appeal to such
action it would not serve to the best interest of Alaska or Alaskans.

The many different fields of insurance arc highly specilized. Most life
insurance companies do no business what so ever in casualty or liability
insurance which v/ould include mal-practice. They do not have the facilities
for this, they do not have the expertise nor the experience for such consider—
ations.

Many large insurance companies such, as the New York Life which 1 represent,
would be faced with a very serious diliemna should such an enactment come to
be. My company and many others like it would be faced with a choice ofenter—
ing into a business about which it has no interest and has no experience or
knowledge, or discontining health and disability coverage, or removing itself
from the state altogether. The likelihood is that several insurance companies
would simply cease Lo do business in Alaska if the price for doing business
here was also to be involved in medical mal-practice insurance. The results
would be essentially as follows:

1. Thousands of Alaskans would be denied the opportunity to obtain
life insurance coverage because of the sudden removal of several
large insurance companies from the state.

2. The premium tax generated by these companies (which amounts to a i
considerable amount of revenue every year) would no longer be
available to the state of Alaska.

3. The millions of dollars of investment capital which these companies
invest in Alaska each year would undoi Btably be curtailed.

4. Management and office personnel currently living in Alaska would
find their offices closed.
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5. Pe-"onally | would be ft;ed with an unpleasant choice of
eituer leaving my company or leaving Alaska. Neither of
which appeals to me.

It is for these above captioned reasons that | would respectfully submit that

you would take vigorous steps to be sure that the burden of the medical mal—

practice problems is not placed on the backs of life insurance companies where
it does not belong.

enclosure

P.S. I have enclosed a copy of a policy statement endorsed by three groups
actively involved in the life insurance industry.



JOHN E. KOLSTOE, CIlU

MEMBER MIH.-OS DOLL*R »OUND TAQLE r
NATIONAL CL»ALIT V A.VARQ

BOX AJ PALMER ALASKA 99645
Bus 745-3230 *RES: 745-3840

NEW YORK LIFE INSURANCE COMPANY LIFE HEALTH. CROUP INSURANCE.

ANNUITIES. PENSION PLANS

March 3, 1976

Rep. Al Ose

D-Palm~r

Room 203A Assemoly Bldg.
Juneau, Alaska 99801

Dear Rep. Ose:

On the various proposals having to do with solving the medical mal-practice
problem in Alaska there has been some suggestion of an insurance pool having
all insurance companies licensed to do business with the state of Alaska
sharing in the mal-practice risk specifically 1IB 594, SB 651.

I vigorously protest any such action and ask you to do what ever you can to
impede such a move. While there may be a certain superficial appeal to such
action it would not serve to the best interest of Alaska or Alaskans.

The many different fields of insurance are highly specil.ized. Most life
insurance companies do no business what so ever in casualty or liability
insurance which would include mal-practice. They do not have the facilities

for this, they do not have the expertise nor the experience for such consi—
derations.

Many large companies such as the New York Life which I represent would be
faced with a very serious dilemna should such an enactment come to be.

My company and many others like it would be faced with a choice of entering
into a business about which it has no interest and has no experience or
knowledge, or discontinuing health and disbility coverage, or removing

itself from the state altogether. The likelihood is that several insurance
companies would simply cease to do business in Alaska.if the price for

doing business here was also to be involved in medical mal-practice insurance.
The results would be essentially as follows:

1.. Thousands of Alaskans would be denied the opportunity to obtain
life insurance coverage because of tho sudden removal of several
large insurance companies from the state.

2. The premium tax generated by these companies (which amounts to a
considerable amounc of revenue every year) would no longer be
available to the state of Alaska.

3. The millions of dollars of investment capital which these companies
invest in Alaska each year would undoubtably be curtailed.

4. Management and office personnel currently living in Alaska
would find their offices closed.
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5. Personally 1 would be faced with the unpleasant choice of

either leaving my company or leaving Alaska. Neither of
which appeals to me.

It is for these above captioned reasons that I would respectfully submit
that you would take vigorous steps to be sure that the burden of the
medical mal-practice problems is not placed on the backs of the life
insurance companies where it does not belong.

Respectfully,

John E. Kolstoe, C.L.U.
JEK/Ilc

enclosure

P.S. I haves enclosed a copy of a policy statement endorsed by three
groups actively involved in the life insurance industry.
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MEMBER +-mLLIO ,<COILAW TAOIC 1
NATIONAL C. ALtTY A APS

BOX AJ PALMER ALASKA 99G45
Ors 745 3230 «RES' 745-3840

NEW YORK. LIFE INSURANCE COMPANY LIFE H' ALTH. GROUP INSURANCE.

ANNUITIES. PENSION PLANS

March 3, 1976

Rep. Al Ose

D-Palmer

Room 203A Assembly Bldg.
Juneau, Alaska 99801

Dear Rep. Ose:

On the various proposals having to do with solving the medical mal-practice
problem in Alaska there has been some suggestion of an insurance pool having
all insurance companies licensed to do business with the state of Alaska
sharing in the mal-practice risk specifically HB 594, SB 651.

I vigorously protest any such action and ask you to do what ever you can to
impede such a move. While there may be d certain superficial appeal to such
action it would not servo to the best interest of Alaska or Alaskans.

The many different fields of insurance are highly specilized. Most life
insurance companies do no business what so ever in casualty or liability
insurance which would .include mal-practice. They do not have the facilities

for this, they do not have tho expertise nor the experience for such consi—
derations .

Many large companies such as the New York Life which X represent would bo
faced with a very serious dilemna should such an enactment come to be.

My company and many others like it would be faced with a choice of entering
into a business about which it has no interest and has no experience or
knowledge, or discontinuing health and disability coverage, or removing
itself from the state altogether. The likelihood is that several insurance
companies would simply cease to do business in Alaska if the price for
doing business here was also to be involved in medical mal-practice insurance.
The results would be essentially as follows:

1. Thousands of Alaskans would be denied tho opportunity to obtain
life insurance coverage because of the sudden removal of several
large insurance companies from the state.

2. The premium tax generated by these companies (which amounts to a
considerable amount of revenue every year) would no longer be
available to the state of Alaska.

3. The millions of dollars of investment, capital which these companies
invest in Alaska each year would undoubtably be curtailed.

4. Management and office personnel currently living in Alaska
would find their offices eiosed.
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5. Personally 1 would be faced with the unpleasant choice of

either leaving my company or leaving Alaska. Neither of
which appeals to me.

It is for these above captioned reasons that | would respectfully submit
that you would take vigorous steps to be sure that the burden of the

medical mal-practice problems 1is not placed on the backs of the life
insurance companies where it does not belong.

Respectfully,

John E. Kolstoe, C.L.U.
JEK/Ic
enclosure

P.S. I have enclosed a copy of a policy statement endorsed by three
groups actively involved in the life insurance industry.



