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l l i j  mu U l l l l l  III II|JU111L1IJII W IN  I 
:  ( 1 )  e s t a b l i s h  t h e  p r o c e d u r e s  f o p  c a r r y i n g  o u t  t h e  p o w ere  and*

J u t , l e a  o f  t h e  o a a o c l a t l o n  e p c c i r i c i l  i n  s u e .  150 o f  t l i l e  c h a p t e r ;
i

( 2 )  e s t a b l i s h  p r o c e d u r e s  f o r  h a n d l i n g  a e s e t a  an d  d l a c h a r g l n g  

l i a b i l i t i e s  o f  t h e  a s s o c i a t i o n ;

(3 )  e s t a b l i s h  r e g u l a r  p l a c e s  and t lm e 3  f o r  m e e t i n g s  o f  t h e  

b o a r d  o f  d i r e c t o r s ;

( 8 )  e s t a b l i s h  p r o c e d u r e s  f o r  r e c o r d s  t o  be  k e p t  o f  a l l. 1
f i n a n c i a l  t r a n s a c t i o n s  o f  t h e  a s s o c i a t i o n ,  I t s  a g e n t s ,  and  t h e  b o a r dI
o f  d i r e c t o r s ;

( 5 )  e o t a b l l s h  t h e  amoimt and  m e thod  o f  r e i m b u r s i n g  members  oi 

t h e  b o a r d  o f  d i r e c t o r s ;

( 6 )  e s t a b l i s h  t h e  p r o c e d u r e s  f o r  a w a r d i n g  c o n t r a c t s  t o  ln dem  

n l f y  o r  d e f e n d  o r  t o  p r o v i d e  o t h e r  s e r v i c e s  and t o  c o m p e n s a t e  t h o  lndem

n l t o r a  o r  v e n d o r s ;  I r
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( 7 )  e s t a b l i s h  t h e  p r o c e d u r e s  f o r  I s s u i n g  c o n t r a c t s  o f  I n s u r ­

a n c e  a s  p r o v i d e d  i n  s e c .  150 o f  t h i s  c h a p t e r  and  f o r  t h e  d e t e r m i n a t i o n  

o f  r a t e s ;

(8 )  c o n t a i n  a d d i t i o n a l ’ p r o v i s i o n s  n e c e s s a r y  o r  p r o p e r  f o r  t h e

e x e c u t i o n  o f  t h e  p o w e rs  an d  d u t l e b  o f  t h e  a s s o c i a t i o n .

S e c .  2 1 . 8 8 . 1 5 0 .  POWERS AND tu T IE S  OF THE ASSOCIATION, ( a )  TheI
a s s o c i a t i o n  s h a l l

( 1 )  p r o v i d e  r e i n s u r a n c e  t o  t h e  c o r p o r a t i o n  c o v e r i n g  c o n t r a c t sI
I s s u e d  by  t h e  c o r p o r a t i o n  I n d e m n i f y i n g  h e a l t h  c a r e  p r o v i d e r s  and  t h e i r  

e m p lo y e e s  who a r e  h e a l t h  c a r e  p r o v i d e r s  a g a i n s t  l o s s  by  r e a s o n  o f  

l i a b i l i t y  f o r  p r o f e s s i o n a l  s e r v i c e s  and  a g r e e i n g  t o  t e n d e r  on  b e h a l f

o f  t h e  h e a l t h  c a r e  p r o v i d e r s  and  t h e i r  e m p lo y e e s  who a r e  h e a l t h  c a r oI
p r o v i d e r s  a  d e f e n s e  I n  an  a e t ' l o n  p r o u g h t  u n d e r  AS 0 9 . 5 5 . 5 3 0  -  0 9 . 5 5 •  560 ;  

t h e  l i m i t  o f  l i a b i l i t y  s h a l l  be  nj> l e s s  t h a n  t h e  minimum l i a b i l i t y  

r e q u i r e d  t o  be  I n d e m n i f i e d  a s  p r o y l d e d  I n  AS 00.6*1.215 and  AS 1 3 . 2 0 . 0 8 5 ,  

a n d  t h e  o o v e r a g e  s h a l l  be  t h e  same a s  t h a t  w h lo h  t h e  H e a l t h  C a r t  P r o ­

v i d e r s  I n d e m n i t y  C o r p o r a t i o n  l a  r e q u i r e d  t o  p r o v i d e  u n d e r  t e o .  50 o f  

t h i s  c h a p t e r ;  |

( 2 )  c h a r g e  a  prem ium  f o r  t h e  p r o t e c t i o n  p r o v i d e d  by  t h e  

c o n t r a c t s  I s s u e d  u n d e r  o e o .  50 o f ' t h l s  c h a p t e r  w h ic h  s l m l l  b e  d e t e r ­

m in e d  by  t h o  b o a r d  o f  d i r e c t o r s  i | i  a c c o r d a n c e  w i t h  s e c .  00 o f  t h i s  

c h a p t e r  a n d  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  d i r e c t o r ;

( 3 )  com ply  w i t h  o r  be  s u b j e c t  t o  AS 2 1 . 0 6 . 0 9 0 ;  2 1 . 0 6 . 1 2 0 ;

2 1 . 0 6 . 1 9 0 ;  2 1 . 0 6 . 1 6 0 ;  2 1 . 0 6 . 2 5 0 ;  AS 2 1 . 0 9 . 1 8 0 ;  2 1 . 0 9 . 2 0 0 ;  2 1 . 0 9 . 2 5 0 ;  

2 1 . 0 9 . 2 8 0 ;  AS 2 1 . 1 2 . 0 2 0 ( b ) ,  ( o ) ,  ( d ) ,  and  ( e ) ;  and c h n .  1 6 ,  2 1 ,  2 8 ,  and  

36 o f  t h i s  t i t l e ;

( 9 )  c a r r y  o u t  t h e  o b l i g a t i o n s  o f  t h e  a o n t r a o t e  l e s u e d  u n d e r  

s e c .  50 o r  t h i s  c h s p t o r  by d e f e n d i n g  n i l  c o v e r e d  c l a i m s  mada a g a i n s t  

I n s u r e d  h e a l t h  c a r e  p r o v i d e r s  and p a y i n g  a l l  l i a b i l i t i e s  w h ic h  ( r e



1 _£i?BlIy a d J u d *-c a t e d  a g a i n s t  t h e  I n s u r e d  h e a l t h  c a r e  provlTe™

'•*' p 3 $ aa y  l n  t h e  o p i n i o n  o f  t h e  a s s o c i a t i o n  r e a s o n a b l y  be e x p e c t e d  t o  be  

J» f i n a l l y  a d j u d i c a t e d  a g a i n s t  t h e  h e a l t h  c a r e  p r o v i d e r  t o  t h e  e x t e n t  o f

1 '
t h e  c o n t r a c t  o b l i g a t i o n .

" . i f -  ( b )  The  a s s o c i a t i o n  nay

( 1 )  employ o r  r e t a i n  p e r s o n s ,  I n d i v i d u a l  o r  c o r p o r a t e ,  t o  ' 

d l B O h r r g e  I t s  o b l i g a t i o n s  and pay  r e a s o n a b l e  c o m p e n s a t i o n  f o r  t h o s e  

s e r v i c e s ;  1

( 2 )  p r o v i d e  r e i n s u r a n c e  t<j t h e  c o r p o r a t i o n  l o r  c o v e r a g e  t o  

h e a l t h  c a r e  p r o v i d e r s  f o r  o t h e r  h a r a r d s  w here  t h e r e  l a  a  f i n d i n g  by  t h e  

d i r e c t o r  t h a t  t h i s  c o v e r a g e  I s  o t h s r w l s e  u n a v a i l a b l e  by r e a s o n  o f  t h e  

o p e r a t i o n  o f  t h e  c o r p o r a t i o n ;

( 3 )  p r o v i d e  r e i n s u r a n c e  t p  t h e  c o r p o r a t i o n  f o r  c o v e r a g e  t o  

h e a l t h  c a r e  p r o v i d e r s  f o r  l i a b i l i t y  u n d e r  AS 0 9 . 5 5 . 5 3 0  -  0 9 . 5 5 . 5 6 0  l n  

e x c e s s  o f  t h e  minimum l i m i t s  r e q u i r e d  f o r  l i c e n s u r e  a s  a  h e a l t h  c a r e  

p r o v i d e r  w h e re  t h e r e  I s  a  f i n d i n g  by, t h e  d l r e c ‘ n r  t h a t  t h i s  c o v e r a g e  I s  

u n a v a i l a b l e  a t  a  r e a s o n a b l e  c o s t  a n d  t h a t  t h i s  c o v e r a g e  oan  be  madei
a v a i l a b l e  a t  a  r e a s o n a b l e  c o s t  t h r o u g h  t h e  c o r p o r a t i o n ;s''. " !

( 1|) p r o v i d e  r e i n s u r a n c e  t o  t h e  c o r p o r a t i o n  f o r  c o v e r a g e  f o r  

l i a b i l i t y  u n d e r  AS 0 9 . 5 5 . 5 3 0  -  0 9 . 5 5 . 5 6 0  t o  c h i r o p r a c t o r s  l i c e n s e d

u n d e r  AS 0 8 . 2 0 ,  d e n t a l  h y g i e n i s t s  l i c e n s e d  u n d e r  AS 0 8 . 3 2 ,  d e n t i s t sl
l l c o n s e d  u n d e r  AS 0 8 . 3 6 ,  n u r s e s  l i c e n s e d  u n d e r  AS 0 8 . 6 0 ,  d i s p e n s i n g  

o p t i c i a n s  l i c e n s e d  u n d e r  AS 0 8 . 7 1 ,  O p t o m e t r i s t s  l i c e n s e d  u n d e r  AS 0 8 .7 2 , ]  

p h a r m a c i s t s  l i c e n s e d  u n d e r  AS 0 8 . So], p h y s i c a l  t h e r a p i s t s  l i c e n s e d  u n d e r  

AS 0 8 . 8M, and  p s y c h o l o g i s t s  and  p s y c h o l o g i c a l  a s s o c i a t e s  l i c e n s e d  u n d e r  

AS 0 8 . 8 6 ;

( 5 )  b o r ro w  o r  a d v a n c e  fiends n e c e s s a r y  t o  e f f e c t u a t e  t h e  

p u r p o s e s  o r  t h i s  a s s o c i a t i o n ;  j
( 6 )  n e g o t i a t e  and become a  p a r t y  t o  t h o s e  c o n t r a c t s  w h ic h  

a r e  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h e  a s s o c i a t i o n ;

( 7 )  uue o r  b e  s u e d  l r .  t h e  name o f  t h e  a s s o c i a t i o n ;

( 8 )  c e d e  o r  assum e v o l n i u r a n c e ;
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( 9 )  p e r f o r m  a l l  o t h e r  afcte n o o e a s a r y  and p r o p e r  t o  e f f e c t u ­

a t e  t h e  a s s o c i a t i o n .

S e e .  2 1 . 8 8 . 1 6 0 .  JUTES ADD RATI HO PLAII3. The r a t e s  a i . l  r » . l n g  

p l a n s  s h a l l  b e  d e t e r m i n e d  as  p r o v i d e d  l n  s e c .  80 o f  t h i s  c h a p t e r ,  

e x c e p t  t h a t  a l l o w a n c e  may n o t  b e  made f o r  p r o f i t  t o  a n  I n d e m n i f y i n g  

c a r r i e r  o r  f o r  Income f rom  I n v e s t m e n t  o f  m e m b e r - c o n t r i b u t e d  f u n d s ;  andI
p r o v i d e d  t h a t  r e s e r v e s  f o r  o l a l m a  I n c u r r e d  d u r i n g  t h e  p o l i c y  p e r i o d  and  

r e a s o n a b l y  e x p e c t e d  t o  bo r e p o r t e d  a f t e r  t h r e e  y e a r s  o f t e r  t h e  I n c i d e n t  

may h j  I n c l u d e d  on  a  d i f f e r e n t  h o s l s  due  t o  t h o  a d d i t i o n a l  f i n a n c i a l  

r o v l d c d  by t h e  a s s o c i a t i o n .



a b i r  f o r  t h e  sb u n d  f i n a n c i a l  o p e r a t i o n  o f  t h e  a e a o c l a t l o n ,  a l l  members *
s l i l j . l  c o n t r i b u t e  t o  t h e  f i n a n c i a l  r e q u i r e m e n t s  o f  t h e  a s s o c i a t i o n  by

t
f a y i n g  t o  t h e  a s s o c i a t i o n  an  a s s e s s m e n t  t o  be  d e t e r m i n e d  by t h e  b o a r d  

o f  g o v e r n o r s  o f  t h e  a s s o c i a t i o n ,  t h e s e  a s s e s s m e n t s  t o  be  p r o r a t e d  among 

a l l  members  I n  p r o p o r t i o n  t o  t h e i r  d i r e c t  w r i t t e n  p rem ium s o r  r e v e n u e s  

l n  t h i s  s t a t e  l n  t h e  I n s u r a n c e  l i n e s  t h e  w r i t i n g  o r  w h ic h  r e q u i r ew
m em b ers h ip  l n  t h e  a s s o c i a t i o n ,  l n  t h e  tw o y e a r s  e n d i n g  on  t h e  p r e c e d i n g  

December 3 1 ,  a f t e r  d e d u c t i n g  t h e  a p p l l c a b ' i  c a n c e l l a t i o n s ,  r e t u r n e d  

p rem ium ,  t h e  u n a b s o r b e d  p o r t i o n  o f  a n y  d e p o s i t . p r e m i u m ,  a l l  p o l i c y
i

d i v i d e n d s ,  u n a b s o r b e d  p rem ium s r e f u n d e d  t o  p o l i c y h o l d e r s ,  r e f u n d s ,  

s a v i n g s ,  s a v i n g s  c o u p o n s  and  o t h e r  s i m i l a r  r e t u r n s  p a i d  o r  c r e d i t e d  t o  

p o l i c y h o l d e r s  w i t h  r e s p e c t  t o  t h e i r  p o l i c i e s .  Any a s s e s s m e n t  u n d e r  

t h i s  s e c t i o n  I s  a t a x  o b l i g a t i o n  l n  a d d i t i o n  t o  t a x e s  r e q u i r e d  u n d e r  

AS 2 1 . 0 9 . 2 1 0  and  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 2 1 . 0 9 . 2 1 0 ( e ) .

S e c .  2 1 . 8 B . 1 8 0 .  RATE ADJUSTMENT. ! ( a )  I f  l n  any  y e e r  a n  a s e e s a -I
ment I s  made u n d e r  e e o .  170 o f  t h i s  c h a p t e r ,  r a t e s  f o r  t h e  n e x t  p e r i o d

A  s h a l l  be  I n c r e a s e d  f ro m  t h e  r a t r f  d e t e r m i n e d  u n d e r  e e c .  160 o f  t h i sI
V c h a p t e r  by an  amount  s u f f l o l e n t  t o  r e i m b u r s e  a l l  membere t h e  am oun ts  

a s s e s s e d .

( b )  Ho a s s e s s m e n t  may b e  r e i m b u r s e d  t o  members  w i t h o u t  p r i o rI
a p p r o v a l  o f  t h e  d i r e c t o r  an d  no I n t e r e s t  a c c r u e s  l n  f a v o r  o f  members on 

am o u n ts  a s s e s s e d .

( c )  I f ,  a f t e r  e s t a b l i s h i n g  r e q u i r e d  r e s e r v e s ,  t h e r e  I s  an  e x c e s s  

amount  l n  r e s e r v e ,  t h i  e x c e s s  prem ium  s h a l l  be  r e f u n d e d  t o  t h e  I n s u r e d  

h e a l t h  c a r e  p r o v i d e r s .

S e c .  2 1 . 8 8 . 1 9 0 .  REPORTS. At l e a s t  a n n u a l l y  t h e  a e s o o l a t l o n  o h a l l  

r e p o r t  t o  t h e  d i r e c t o r  c o n c e r n i n g  l^ta a f f a i r s .  The r e p o r t  e h a l l  be  l n  

t h e  fo rm  p r e s c r i b e d  by t h e  d i r e c t o r .

ARTICLE A. LOAN FUHd I 

S e e .  2 1 . 8 8 . 2 1 0 .  PUND ESTABLISHED.! ( a )  T h e r e  I s  l n  t h e  D e p a r t ­

ment o f  Commerce and  Econom ic  D e v e lo p m en t  a  m e d i c a l  m a l p r a o t l c e  l l a b l . -I
l t y  r e v o l v i n g  l o a n  f u n d  t o  be  a d m i n i s t e r e d  by t h o  d i r e c t o r  o f  I n s u r a n c e .I

( b )  L oans  s h a l l  be  made Trora t h e  f u n d  t o  t h a  J o i n t  U n d e r w r i t i n g  

A a s o l c a t l o n  upo n  c e r t i f i c a t i o n  by  t h e  d i r e c t o r  t h a t  a  l o a n  l a  n e c o o n a r y  

Tor t h e  c o r p o r a t i o n  t o  s p r e a d  c o s t s  o u t  o v e r  t im e  b e c a u s e  o f  f l u c t u a ­

t i o n s  l n  l o s s  e x p o r l e n c e .  I f  a  l o a n  l e j m n d e  t o  t h o  c o r p o r a t i o n  from 

th e  f u n d ,  t h o  J o i n t  U n d e r w r i t i n g  A e a o c l k t l o n  s h a l l  I s s u e  a  n o t e  t o  t h ei
fund  p l e d g i n g  t h e  p rem ium s  c o l l e c t e d  ln j  t h o  f u t u r o  a s  r l t y  f o r  

t h e  l o a n .

( o )  L oans  from  t h e  fu n d  s h a l l  b e  R e p a id  by  t h e  J o i n t  U n d e r w r i t i n g  

A s s o c i a t i o n  w i t h i n  f i v e  y e a r s  a t  an  a n n u a l  i n t e r e s t  r a t e  o f  s i x  p u r

1



O r i g i n a l  S p c n a o r :  R u l e s  C o m ia l t te e^d y
r e q u e s t  o f  . U u ' T l o v e r n o r

O f r e r o d :  3 / 2 / 7 6
R e f e r r e d :  Kulcu

}l

IN THE HOUSE BY THE COMMERCE COMMITTEE

SENATE CS FOR CS POR HOUSE DILL HO. 576 an 3 

IN THE LEGISLATURE OP THE STATE OP ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A BILL

Jo r  a n  A c t  e n t i t l e d :  "An Act  r e l a t i n g  t o  h e a l t h  c a r e  c h a n g i n g  t h e  A la s k a

Supreme C o u r t ' s  R u le s  o f  C i v i l  P r o c e d u r e ;  and p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "  ,

3E IT  ENACTED BY THE LEGISLATURE OP THE STATE OP ^LASKA:

* S e c t i o n  1 .  AS 0 6 . 0 1 . 0 5 0  i s  amended by a d d i n g  a  new p a r a g r a p h  t o  r e a d :  

( 1 9 )  p r o v i d e  ' . n v e s t l g a t i v e .  s e r v i c e s  t o  t h e  b o a r d s  e s t a b l i s h e d

u n d e r  c h e .  2 0 ,  3 2 ,  3 6 ,  6 6 ,  6 0 ,  7 1 ,  7 2 ,  8 0 ,  8 6 ,  a n d  86 o f  t h i s  t i t l e ,  f o r  

t h e  p u r p o s e  o f  a s s i s t i n g  t h o s e  b o a r d s  l n  m a t t e r s  o f  p r o f e s s i o n a l  d i s c i ­

p l i n e .

* S e c .  . ' .  AS 0 8 . 2 0 . 0 1 0  i s  amended t o  r e a d :  :

S e c .  0 8 . 2 0 . 0 1 0 .  CREATION AND MEMBERSHIP OP BOARD 01 CHIROPRACTIC

EXAMINERS. T h e r e  l e  c r e a t e d  t h o  B oard  o f  C h i r o p r a c t i c  Exam lnoro  c o n ­

s i s t i n g  o f  f i v e  [THREE] members  a p p o i n t e d  by| t h e  g o v e r n o r .

* S e c .  3* AS 0 8 . 2 0 . 0 2 0  l e  amended t o  r o a d :  (

S e e .  0 8 . 2 0 . 0 2 0 .  MEMBERS OP BOARD. T h r e e  members  [EACH MEMBER] o r

t h e  b o a r d  s h a l l  be  [A] l i c e n s e d  c h l r o p r g c t l o  p h y s i c i a n s  who (PHYSICIAN 

AND SHALL] h av e  p r a c t i c e d  e h l r o p r a c t l o  I n  t h i s  s t a t e  n o t  l e s s  t h a n  two 

y e a r s .  Two members  o f  t h e  b o a r d  s h a l l  be p e r s o n a  w i t h  . u  d i r e c t  f l n u n -  

c l a l  I n t e r e s t  l n  t h e  h e a l t h  c a r e  I n d u s t r y .  Eaoh  member s e r v o s  w i t h o u t  

pay  b u t  l e  e n t i t l e d  t o  p e r  d iem  and t r a v o l  e x p e n s e s  n l l i w e d  by law ,

* S e o .  6 .  AS 0 8 . 2 0 . 0 3 0  i s  r e p e a l e d  and  r e - e n a c t e d  t o  r o a d :

3 e o .  0 8 . 2 0 . 0 3 0 .  MEMBERS TERMS, VACANCIES. Ncinbors s e r v o  f o r  

s t a g g e r e d  t e r m s  o f  t h r e e  y s a r a .  The to r m s  o f  t h e  p u b l i c  members o f  t h e

b o a r d  «.ny n o t  e x p i r e  a t  t h e  s a n e  t i m e .  V a c a n c i e s  on  t h e  b o a r d  s h a l l  b.e

- 1 -  SCS CSHB 576 am 3
t

f i l l e d  f o r  t h e  u n e x p l r e d  t e r m .

O r i g i n a l  s p o n s o r :  R u l e s  C om m it tee  by
r e q u e s t  o f  t h o  O o v e rn o r

O ffe re d : 2/26/76
IN THE HOUSE T11E JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 576 

IN THE LEGISLATURE OP THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A DILL

P a r  a n  A c t  e n t i t l e d :  "An Aot r e l a t i n g  t o  l i a b i l i t y  f o r  t h e  p r o v i s i o n  o r

h e a l t h  c a r e  s e r v i c e s ;  c h a n g i n g  t h e  A la s k a  Suprem e 

C o u r t ' s  R u le s  o f  C i v i l  P r o c e d u r e ;  and  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "
t

BE IT  ENACTED BY THE LEGISLATURE OP THE STATE OF ALASKA:

•  S e c t i o n  1 .  A3 0 8 . 0 1 . 0 5 0  l e  amended by  a d d i n g  a  new p a r a g r a p h  t o  r e n d :

( 1 9 )  p r o v l d o  I n v e s t i g a t i v e  s e r v i c e s  t o  t h e  b o a r d s  e s t a b l i s h e d  

u n d e r  c h s .  2 0 ,  3 2 ,  3 6 ,  6 6 ,  6 8 ,  7 1 .  7 2 .  8 0 ,  8 6 ,  and  86 o f  t h i s  t i t l e ,  f o r  

t h e  p u r p o s e  o f  a s e l s t l n g  t h o s e  b o a r d s  i n  m a t t e r s  o f  p r o f e s s i o n a l  d i s ­

c i p l i n e .



C>h i l i v e ' . e r  may s e l l  a t  p a r  v a lu e ,  t o  t h e  D e p a r tm e n t  o f

s e c u r i t y  l i n n  r u n o u t s  mid p l e d g e  . i g i r e p i c n lu  h e l d  tiy 

ti-.g . c ;  i r t m e n t  o f  Commerce and  Economic  D evelopm ent  a a  s e c u r i t y  T o r  

g  l e a n s  r a d e  u r .d e r  t h i s  s e c t i o n .  The D e p a r tm e n t  o f  R evenue  s h a l l  p u r -  

V  * 1‘ 1 l h e  n o u ' 3 o f f e r e d  u n t i l  t h e  c u r r e n t  p r i n c i p a l  am ount  o r  t h e’
f i o t e s  p u r c h a s e d  and h e l d  by t h e  D e p a r tm e n t  o r  Hov.viuo e q u a l s  $ 5 , 0 0 0 , 0 0 0 .  

ARTICLE 5 .  GENERAL PROVISIONS.

S e c .  2 1 . 8 8 . 9 0 0 .  DEFINITIONS. As u s e d j l n  t h i s  c h a p t e r ,

( 1 )  " a s a o c l a t l o n * ' m e a n s  t h e ' H e a l t h ' C a r e  P r o v i d e r s  J o i n t  1

U n d e r w r i t i n g  A s s o c i a t i o n ;

(2)
C o r p o r a t i o n ; .

" c o r p o r a t i o n "  m eans  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y

( 3 )  " h e a l t h  c a r e  p r o v i d e r "  mean's, a  p h y a l c l a n  l i c e n s e d  u n d e r  

AS 0 8 . 6 4  an d  a  h o s p i t a l  l i c e n s e d  u n d e r  AS 1 8 . 2 0 .

• S « c .  ^0 ,  AS 2 1 . 1 0 . 0 9 0  I s  amended by a d d i n g  a  new p a r a g r a p h  t o  r e a m  

( 5 )  r e s e r v e s  f o r  t h e  J o i n t  U n d e r w r i t i n g  A s s o o i a t l o n  a r e  t o  

I n c l u d e  c l s l m s  r e p o r t e d  and  u n p a i d ;  r e s e r v e s  f o r  c l a i m s  I n c u r r e d  b u t  

n o t  r e p o r t e d ,  b u t  t h o s e  w h lo h  may r i a s o n n b l y  bo e x p e o t e d  t o  be  r e ­

p o r t e d  b e y o n d  t h r e e  y e a r s  a f t e r  t h e  d a t e  o r  o c c u r r e n c e  may be  I n c l u d e d ,  

on  a d i f f e r e n t  b a s i s  d u e  t o  t h e  a d d i t i o n a l  f i n a n c i a l  f l e x i b i l i t y  o f

t h e  a s s o c i a t i o n .

1 S e c .  4 1 ,  AS 0 8 . 0 2  t s  amended by a d d i n g  a jn e w  n e c l l o n  t o  r c n d i

S e e .  0 8 . 0 2 . 0 2 0 .  LIMITATION OP LIABILITY FOR MF.MDEnS OP LICENSINGI
BOARDS. No p e r s o n  i s  l l n b ' o  f o r  dam ages  o r  o t h e r  r e l i e f  l n  an  a c t i o n  

by r e a s o n  o f  h i s  p e r f o r m a n c e  o f  a  d u t y ,  f u n c t i o n ,  o r  a c t i v i t y  a a  a 

monbor o f  a l i c e n s i n g  b o a r d  o r  by r e a a o n  o f  a  r e c o m m e n d a t io n  o r  a c t i o n  

o f  t h e  b o a r d  when t h o  p e r s o n  u o t o  I n  t h o  ' r e a o o n o b l e  b e l i e f  t h a t  h i s  

a c t i o n  o r  r e o o m m e n d a t lo n  l a  w a r r a n t e d  by j f o o t s  known t o  h im  o r  t o  t h e  

b o a r d  a f t e r  r e a s o n a b l e  e f f o r t s  t o  a s c e r t a i n  th o  f a c t s  u p o n  w h lo h  t h e
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/  ARTICLE 4 .  OENF.RAL PROVISIONS.

'  S e o .  2 1 . 8 8 . 3 0 0 .  DEFINITIONS. As u s e d  l n  t h i s  c h a p t e r ,

( 1 )  " c o r p o r a t i o n "  meana t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  

C o r p o r a t i o n ;

( 2 )  " d i r e c t o r "  meana t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  I n s u r ­

a n c e  f o r  t h e  S t a t e  j f  A l a s k a ;

( 3 )  " f u n d "  means t h e  m e d i c a l  m a l p r a o t i c c  l i a b i l i t y  r e v o l v i n g  

l o a n  f u n d ;  •

( 4 )  " h e a l t h  c a r e  p r o v i d e r "  means n p h y s i c i a n  l l c c n a e d  u n d e r  

AS 0 8 . 6 4  and a  h o s p i t a l  oa  d e f i n e d  l n  AS 1 8 . 2 0 . 1 3 0 ,  I n c l u d i n g  a h o s p i t a l  

o r  h e a l t h  c a r e  f a c i l i t y  owned o r  o p e r a t e d  by t h e  a t a t e  o r  one  o r  more  o f  

I t s  p o l i t i c a l  a u b d l v l B l o n a ;  U  a t  any  t im e  t h e  d i r e c t o r  o f  I n s u r a n c e  

m a n d a t e s  c h i r o p r a c t o r s  u n d e r  AS 0 8 . 2 0 . 1 1 5 ( b ) , d e n t a l  h y g i e n i s t s  u n d e r

A3 0 8 . 3 2 . 0 1 5 ( b ) ,  d e n t i s t s  u n d e r  AS 0 8 . 3 6 . 1 1 5 ( b ) ,  n u r s e s  u n d e r  AS 0 8 . 6 8 . -  

1 6 5 ( b ) ,  d i s p e n s i n g  o p t i c i a n s  u n d e r  AS 0 8 ; 7 1 . 0 8 5 ( b ) ,  o p t o m e t r i s t s  u n d e r  

AS 0 8 . 7 2 . 1 1 5 ( b ) ,  p . i a r m a o l a t s  u n d e r  AS 0 8 . 8 0 . 1 1 5 ( b ) ,  p h y s i c a l  t h e r a p i s t s  

u n d e r  AS 0 8 . 8 4 . 0 3 5 ( b ) ,  o r  p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s  

u n d e r  AS 0 8 . 8 6 . 1 2 5 ( b )  I n t o  p a r t i c i p a t i o n  l n  t h e  c o r p o r a t i o n ,  t h e y  s h a l l  

t h e n  b e  o o n o l d e r o d  h e a l t h  o a r e  p r o v i d e r s  f o r  t h o  p u r p o s e s  o f  t h i s  

o h a p t e r ;

(5 )  " o c c u r r o n c o  b a s i s  I n s u r a n c e "  l a  I n s u r a n c e  a g a i n s t  c l a i m s  

p r i s i n g  d u r i n g  t h e  p e r i o d  o f  t h e  p o l l o y  o o v e r n g c .

S e c .  2 4 .  AS 2 1 . 1 0 . 0 9 0  i s  nmonded by a d d i n g  a  new p a r a g r a p h  t o  r o n d i

( 5 )  r e s e r v e s  f o r  t h e  H e a l t h  C are  P r o v i d e r s  I n d e m n i t y  C o r p o r a ­

t i o n  a r e  t o  I n c l u d e  o n l y  r e e e r v e a  f o r  c l a i m s  r e p o r t e d  and  u n p a i d  and 

r o s e r v c s  f o r  c l a i m s  I n c u r r e d  b u t  n o t  r e p o r t e d  b u t  w h ich  mny r o a n o n a b l y  

be  e x p e o t e d  t o  be  r e p o r t e d  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  o c c u r ­

r e n c e .



• S e c .  9 2 .  AS 0 9 . 5 5 . 5 3 5 ,  an d  AS 0 9 . 5 5 ^ 5 3 7 ,  e n a c t e d  l n  a e c .  31  o f  t h i s  .1

A c t ,  h a v e  t h e  e f f e c t  o f  c h a n g i n g  t h e  A la e v a  Suprem e C o u r t ' a  R u ie s  o f  C i v i l

^ P r o c e d u r e  by  r e q u i r i n g  t h o  a u b m l a a l o n  o f  l i e d l c a l  m a l p r a c t i c e  c l a i m s  a g a l n a t  

^ h o s p i t a l s  and  p h y a l o l a n i  t o  e i t h e r  n o n b l o 4 i n g  a r b i t r a t i o n  o r  t o  e x p e r t  a d ­

v i s o r y  p a n e l s ,  u n l e a a  a l l  p a r t i e s  t o  t h e  a c t i o n  a g r e e  o t h e r w i s e .

'  S e c .  4 3 ,  AS 0 8 . 6 9 . 3 6 5  a n d  AS 08 .6 8 .< j9 0  a r e  r e p e a l e d .

1 S e c .  9 9 .  T h i s  A c t  t a k e s  e f f e c t  30 d a y s  a f t e r  e n a c t m e n t .

•wmnim

* S e e .  2 5 .  AS 0 9 . 5 5 . 5 3 6  e n a c t e d  l n  s e c .  1 5  o f  t h i s  A c t ,  l ia s  t h e  e f f e c t  o f  

c h a n g i n g  t h e  A la o k a  Supremo C o u r t ' s  R u l e s  o f  C i v i l  P r o c e d u r e ,  by r e q u l r l i y  

t h e  s u b m i s s i o n  o f  e a c h  h e a l t h  c a r e  m a l p r a c t i c e  a c t i o n  t o  a  p a n e l  o f  e x p e r t s .

'  S e c .  2 6 .  AS 0 8 . 6 9 . 3 6 5  l a  r e p e a l e d .

•  S e c .  2 7 .  T h i s  A c t  t a k e s  e f f e c t  30  d a y s  a f t e r  e n a c t m e n t .

*r*?,V MCr. ,
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ARTICLE 6. MALPRACTICE A C T I O N S .

Sec. 0 9 . 5 5 . 5 3 0 .  ' DECLARATION OP PURPOSE. The legislature finds

that the health of the people is threatened by curtailment of health

care services due to the difficulty in obtaining adequate malpractice

insurance at a reasonable cost. It is the purpose of secs. 530  - 560 of

this chapter to protect the health and safety of the people of this

state by establishing procedural aids for handling malpractice claims

whi c h  will help ensure the ready availability of adequate Insurance at a

reasonable cost and which will be fair to all parties concerned.

S e c - 09.55.53ft. VOLUNTARY ARBITRATION. (a) A patient and any

health care provider may execute an agreement to submit to arbitration 

any dispute, controversy, or issue arising out of care of treatment by 

the health care provider during the period that the agreement is in 

force or that has already arisen between the parties.

(b) An agreement to arbitrate executed before care or treatment 

13 provided between a patient and health care provider shall clearly 

provide in bold print on the face of the agreement that execution of 

the agreement by the patient Is not a prerequisite to receiving care or 

treatment. If this subsection is not complied with by the health care 

provider, the agreement to arbitrate is void. The form to be used 

\\ sba.ll be approved in advance by the^dfrectoV of insurance) to assure it

fairly informs the patient and properly protects his interests.

(c) Each admission to a hospital shall be treated as separate and 

distinct for the purposes of an agreement to arbitrate, but a person 

receiving outpatient care from a hospital or clinic or a member of a ' 

health maintenance organization m a y  execute an agreement with the 

hospital which provides for continuation of the agreement for a contin­

uing p r ogram of treatment or during contin led membership.

1
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(<j) The arbitration board shall consist of three arbitrator:;: 

one arbitrator designated by the plaintiff or plaintiffs, -.e arbitrator 

designated by the defendant or defendants, and a third arbitrator 

designated by mutual agreement who shall serve as chairman of the 

board. If the parties cannot agree on the third person, the court will

provide a list of three or more persons who might serve as chairman of 

the arbitration board, which shall be furnished by the attorney general. 

Plaintiff or plaintiffs together and defendant and defendants together 

may each strike one or more names from the list, so after each side has 

done so, at least one name remains on the list, providing a basis for 

the final selection by the court.

($.) The attorney general shall prepare a list of panelists con­

sisting of lawyers or other persons qualified to serve as chairmen of 

arbitration boards. They shall be selected on basis of their technical 

expertise, judicial temperament, and capability of impartially acting 

on malpractice claims. The attorney general shall submit a list of at 

least three names of panelists whenever requested to do so by the court 

along with detailed biographical information on each panelist.

(£) Each member of the board shall receive reasonable compensation 

to be paid by the court based on the extent and duration of services

rendered. The court shall also pay the cost3 of experts required by 

che boardy 0̂ *■'- ‘— ' ef- i  ̂ /•>.— «-

(g) The court shall specify the shortest practical deadline for

completion of the work of the arbitration panel, taking into account 

all the circumstance and the nature of the case.

(h) The provisions of the Uniform Arbitration Act, AS 09.113.010 - 

0 9 J 13.I8O, apply to arbitrations under this section insofar as they

are applicable and do not conflict with the provisions of this section;

arbitrations under this section shall be conducted in accordance with

any rules of court which may be adopted.

i  I )  "f" /  $ /y c* t /  J l(  4  C t s -  i J  1 / :  — C’ [ / Vt-v /1
•V<- /1 ■'i



Sec. 09.55.53^. EXPERT ADVISORY PANEL. (a) In any action for 

damages due to personal injury or death based upon the provision of J
f

professional services by a health care provider, the court shall estab- v— '

lish a three-person expert advisory panel in accordance with this 

section^ When the action is filed the court shall, by order, determine 

the professions or specialties to be represented on the expert advisory 

panel and shall advise each party of the professions or specialties to 

be represented, giving the parties the opportunity to object or make 

suggestions. The court may ln its discretion conduct other preliminary 

proceedings relative to the composition of the panel as it considers 

a p p r o p r i a t e .

(b) The expert advisory panel may compel the attendance of wit­

nesses, interview the parties and physically examine the injured person 

if alive, consult v/ith the specialists or learned works they consider 

appropriate, and compel the production of and examine all relevant 

hospital, medical, or other records or materials relating to the health 

care treatment. The panel may meet in camera, but shall maintain a 

record of any testimony or oral statements of witnesses, and shall keep 

copies of all written statements and opinions it receives. Not m°re

1
than 30 days after selection of the panel, it shall make a written 

 ̂ report to the parties and to the court, substantially answering the 1
I •

^ following questions in addition to any other question which the court

puts to the panel: ‘ ••

(1) What v/as the medical complaint or condition for which the person sought or 
was brought to medical care?

(2) What would have been the likely course of the complaint or condition without 
the medical care?

(3) V/as the care appropriate?

C4) Did an injury arise from the medical care?

(5) What v/as the injury?

(6) Is the injury stable; or will it improve or become worse?

(7) What specifically caused the injury?

(8) Was the injury caused by negligence?

Sec. I S  AS 09.55 is amended by adding a new section to read:
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(c) In any case in which the answer to one or more of the Ques­

tions under (b) of this section depends upon the resolution of factual 

questions which are not the proper subject of expert opinion, the report 

shall so state and rnay answer questions based upon hypothetical facts 

that are fully and completely set out in the opinion. The report shall 

include copies of all written statements, opinions, or records relied 

upon by the panel and either a transcription or other record of any oral 

statements or opinions; shall specify any medical or scientific author­

ity relied upon by the panel; and shall include the results of any
!

physical or mental examination performed on the plaintiff. Each member 

shall sign the report and his signature constitutes his adoption of all 

statements and opinions contained in it; however, a member may, instead 

of signing the report, submit a concurring or dissenting report which 

complies with the requirements of this subsection, and a member may not 

attest to any portion of the report as to which he is not qualified to 

give expert testimony.

(d) No discovery may be undertaken in a case until the report of 

the expert advisory panel is received. However, the court may relax 

thi3 prohibition upon a showing of good cause by any party. If the 

panel has not completed its report within the 30-day period prescribed 

in (b) of this section, the court may, upon application, grant it an 

a dditinna1 30 days.

(e) The report of the panel and any dissenting or concurring 

opinion are admissible in evidence to the same extent as though its 

contents were orally testified to by the person or persons preparing it.

The court 3 hall delete any portion that would not be admissible because 

of lack of foundation for opinion testimony, or otherwise. Either party 

may submit expert testimony to support or refute the report. The Jury 

shall be Instructed In general terms that the report shall be considered 

and evaluated in the same manner as any other expert testimony. Any 

member of the panel may be called by any party and may be cross-examined 

as to the contents of the report or of his dissenting or concurring 

opinion. _____________________ ___________________



(f) Members of a panel are entitled to travel expenses and per 

diem in accordance with state lav; pertaining to members of boards and 

commissions for all time spent in preparing its report and matters 

incidental to it. If a panel member is called upon as a witness at

trial or upon deposition, he is entitled to payment of an expert witness
/ -

fee. All expenses incurred by the panel shall be paid by the -sta£&.' 

However, in any case in which the court determines that a party has made 

a patently frivolous claim or a patently frivolous denial of liability, 

it shall order that all costs of the expert advisory panel be borne by 

the party making that claim or denial.

(g) Parties to the case and their counsel may not initiate com­

munication out of court with members of the panel on the subject matter

of its inquiry and report or cause or solicit others to do so, except 

through ordinary discovery proceedings.



A M E N D M E N T S  T O  W O R K  D R A F T  

F C C S  S C S  C S H B  574

5 / 1 1 / 7 6

...a b a a 4 d  of g o v e r n o r s  t h e  f i r s t  m e m b e r s  o f  w h i c h  a r e  
a p p o i r . t e d ... “

p a g e  33, l i n e  3-4

U p o n  t h e  e x p i r a t i o n  of t h e  t e r m  of g o v e r n o r ,  t h o s e  

i n s u r e d  by the c o r p o r a t i o n  shall e l e c t  a s u c c e s s o r . . .

P a g e  33, l i n e  8

. . . s e r v e ,  t h e  b o a r d  of g o v e r n o r s  shall a p p o i n t . . .

. l i n e  11
s t r i k e  all of s u b s e c t i o n  (d) 

l i n e  16
. . . t h e  c o r p o r a t i o n  at r a t e s  to be e s t a b l  i s h e d  by^ the
b o a r d  of g o v e r n o r s  TTT the p l a n  of o p e r a t i o n .

p a g e  35, l i n e  24
t h r o u g h  p a g e  36, l i n e  8

S t r i k e  all of s e c t i o n  (3) a n d  i n s e r t  in lieu:

(3) U s e  d u e  d i l i g e n c e  to p r o c u r e  r e i n s u r a n c e  f r o m  

p r i v a t e  i n s u r e r s  or r e i n s u r e r s  or p u b l i c  m e d i c a l  
m a l p r a c t i c e  r e i n s u r a n c e  facilitie.s for a n y  or all 

• of t h e  l i a b i l i t y  i n s u r e d  by c o n t r a c t s  i s s u e d  by the 
c o r p o r a t i o n .  If a f t e r  t h e  e x e r c i s e  of d u e  d i l i g e n c e ,  
r e i n s u r a n c e  f o r  c l a i m s  r e p o r t e d  w i t h i n  t h r e e  y e a r s  a f t e r  
d a t e  of o c c u r r e n c e  c a n n o t  be p r o c u r e d  at r e a s o n a b l e  
r a t e s  f r o m  p r i v a t e  i n s u r e r s  or r e i n s u r e r s  t h e  c o r p o r a t i o n ,

t h r o u g h  the b o a r d  of g o v e r n o r s  m a y  so c e r t i f y  to the

d i r e c t o r  a n d  s u b j e c t  to t h e  a p p r o v a l  of the d i r e c t o r ,  
t h a t  p o r t i o n  of the r i s x  f o r  c l a i m s  r e p o r t e d  w i t h i n  
t h r e e  y e a r s  a f t e r  d a t e  of o c c u r r e n c e  n o t  r e i n s u r e d  
in p r i v a t e  i n s u r e r s  or p u b l i c  m e d i c a l  m a l p r a c t i c e  
r e i n s u r a n c e  f a c i l i t i e s ,  shall be p r o v i d e d  by the h e a l t h  

c a r e  p r o v i d e r s  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  e s t a b l i s h e d  
u n d e r  s e c s .  1 1 0 - 1 8 0  of t h i s  c h a p t e r .

p a g e  32, l i n e  1 5 - 1 6



(4) c h a r g e  a p r e m i u m  a n d  s p e c i a l  a s s e s s m e n t s  f o r  the 

p r o t e c t i o n ...

P a g e  37., l i n e  1 2 - 1 9

s t r i k e  all o f  s u b s e c t i o n  (2) a n d  i n s e r t  in l i e u :

(2) c e d e  or a s s u m e  r e i n s u r a n c e  f o r  a n y  or all r i s k  
w h i c h  t h e  c o r p o r a t i o n  is a u t h o r i z e d  to i n s u r e  d i r e c t l y .

P a g e  40, l i n e  18

s t r i k e  s u b s e c t i o n  (14) a n d  i n s e r t  in l i e u :

(14) r a t e s  m a y  i n c l u d e  s p e c i a l  a s s e s s m e n t s  o f  i n s u r e d s  
to c o v e r  n e w l y  r e p o r t e d  c l a i m s  f o r  w h i c h  i n s u f f i c i e n t  
r e s e r v e s  h a v e  b e e n  e s t a b l i s h e d .

P a g e  41, l i n e  1 8 - 2 0

c e r t i f i e s  to the d i r e c t o r  t h a t  a f t e r  d u e  d i l i g e n c e  the 
Board" of Di r e c t o r s  coulcl n o t  p r o c u r e  r e i n s u r a n c e  from' 
p r T v T f e ~ f e i n s u r e r s  or f r o m  p u b l i c  m e d i c a l  m a l p r a c f i c e  
r e i n s u r a n c e  f a c l 1 i t i e s  f o r  c l a f m s  r e p o r t e c f w i  t h f n  fibre e 
y e a r s  a f t e r  ""date o f  o c c u r r e n c e  and" i f t h e  di r e c t o r  
f i n d s ,  a f t e r  p u b T i c  h e a r i n g  t h a T  a m a r k e t  f o r  r e i n s u r a n c e  
is n e e d e d  a n d  p r o v i d i n g  it t h r o u g h  t h e  a s s o c i a t i o n  is 

in t h e  p u b l i c  i n t e r e s t .

P a g e  46, l i n e  8, " u p o n "  to l i n e  22 " u s e d "

Stri ke

l i n e  23

. . . r e s p e c t  of p o l i c y h o l d e r s  a n d  i n i t i a l o p e r a t i n g  c o s t s ,

■ a n d  m a n y  n o t ...

P a g e  36, l i n e  9
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* Sec. 6. AS 08.20 is  amended by adding a new sec t ion  to read:

Sec. 08.20.175. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 
I n  a d d i t io n  to a c t ion  under sec. 170 of t h i s  chapter ,  upon a f i n d in g  

that by reason of demonstrated problems of competence, exper ience ,  edu­
ca t io n  or hea l th  the au tho r ity  to p ra c t i c e  c h i r o p ra c t i c  should be 

l im i t e d  or cond it ioned  or the p r a c t i t i o n e r  d i s c i p l i n e d ,  the board may 
reprimand, censure, p la ce  cn probat ion, r e s t r i c t  p r a c t i c e  by s p e c i a l t y ,  
procedure or f a c i l i t y ,  requ ire  a d d i t io n a l  educat ion or t r a i n i n g ,  sjst-
revoke or suspend a l i c e n s e .

>
(b) The Adm in is t ra t ive  Procedure Act (AS 44.62) app l ie s  to any 

a c t io n  taken by the beard under t h is  se c t ion .

-L 20

■



Suggested _Amendment for Senate B i l l  SCSCSIIB 574 am S 

Page 19 Section 18.20.045 - to replace Subsection (b)

Suggested Amendment for Section 18.20.045 - House B i l l  CSHB 574 am page 16 

Addition to House Bill:Amendment would be added as subsection (a)

Ihe Director of Insurance or his designee shall waive the requirement in  

(a) of this section for a hospital i f  the hospital furnishes satisfactory evidence 

of having other l i a b i l i t y  insurance providing coverage in  amounts equal to or 

which exceed those specified in  (a) of this section, and at a premium rate which 

does not exceed the premium rate offered by the Health Care Providers Indemnity 

Corporation for an equal amount of l i a b i l i t y  coverage. A waiver granted under 

this subsection may extend beyond the normal expiration date of the hospital's 

insurance policy or unt i l  such time as the policy's premium rate exceeds that which 

would be offered by the Health Care Providers Indemnity Corporation for an equal 

amount of coverage.
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(c) T h e  D i r e c t o r  o f  I n s u r a n c e ^ ? J r > w a i  ve t h e  r e q u i r e m e n t  in 

(a) o f  t h i s  s e c t i o n  or p e r m i t  a d e d u c t i b l e  p r o v i s i o n  in 
t h e  p o l i c y  f o r  a h o s p i t a l ,  if the h o s p i t a l :

i) can d e m o n s t r a t e  to t h e  s a t i s f a c t i o n  of the D i r e c t o r  

of I n s u r a n c e  t h a t  w i t h o u t  i n d e m n i t y  f r o m  a n y  o t h e r  

s o u r c e ,  t h e  h o s p i t a l  has t h e  f i n a n c i a l  r e s o u r c e s  to 
d i s c h a r g e  t h e  m a x i m u m  p o t e n t i a l  e x p o s u r e  to t h e  

h o s p i t a l  by r e a s o n  o f  the d e d u c t i b l e  p r o v i s i o n .

ii) a g r e e  to p e r m i t  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  
to p r o v i d e  d e f e n s e  o f  a n y  c l a i m  b r o u g h t  a g a i n s t  t h e  
h o s p i t a l  if a n y  h e a l t h  c a r e  p r o v i d e r  i n s u r e d  by the 
c o r p o r a t i o n  is a l s o  i n v o l v e d  in t h e  c l a i m  a n d  to

r e i m b u r s e  t h e  c o r p o r a t i o n  for a p r o r a t a  p o r t i o n  of the c o s t s  
of d e f e n s e .

iii) p r o v i d e s  t h e  H e a l t h  C a r e  P r o v i d e r s  I n d e m n i t y  C o r p o r a t i o n  
w i t h  n o t i c e  o f  a n y  c l a i m  b r o u g h t  a g a i n s t  it.
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574
CONCEPTS IfiCLUDED

1. Investigative powers to licensing boards

p.i; p.l

2. Addijig-tv/o lay persons to boards

p.l-S

3. Broader powers for boards
p.1-9; p.2-10

4. Immunity for boards
p.39

5. Continuing education for physicians

■p.4

6. Mandatory insurance for all providers
p.1-9,16

7. Mandatory insurance only for physicians & hospitals
p.4,19

8. Waiver for insured physicians until 1-1-77
p.4; p.4

9. Waiver for insured hospitals until 1-1-77

p. 19

10. Expert Advisory panel

a. Three person
p.10

b. Always used' covev'i
p. 10,11- * '

c. At option of arbitration board or court
p.11,13

d. Specific questions to answer 

p.11
e. Opinion admissible on appeal 

p.12; p.14

11. Mandatory nonbinding arbitration

p.10

12. Voluntary binding arbitration
p.12

13. Burden of proof
p.13; p.15

14. Advance payment not prejudicial

p.16



574 Concepts Included

15. Ad damnum prohibited

p.16

16. Awards itemized by category of loss
p.13; p.16

17. Periodic payment allowed
p.13; p.16

18. Periodic payments increased by consumer price
p.14

19. Collateral source substracted from award
p.14; p.16

20. Collateral coverage protected from exhaustion

p.17

21. Jury instructions as to proof

p.14; p.17

22. Oral contracts invalid
p.14

23. Informed consent

p.14; p.17

24. Emergency aid

p.16; p.18

25. Risk management i>. hospitals
p.16

26. Immunity for review organizations
p.17; p.19

27. Indemnity Corporation created by state
p.22; p.24

28. Occurrence malpractice insurance

p.25; p.27

29. Retroactive insurance for 1975 gaps
p.25; p.27

CO. Provision for excess coverage 
p.26; p.29

31. Rates for physicians tied to medical revenues
p.28

32. Rates for hospitals tied to number of beds
p. 28



574 Concepts Included

h/6 4V?

Page

33. Rates related to 3 year reserving for losses X X
p. 28; p.31

34. Premium tax X
p.30

35. Installment payment of premiums X X
p.29; p.32

36. Reinsurance of basic insurance in private market X

p.38

37. Reinsurance of excess insurance in private market X X
p.26; p.28

38. Statistic gathering and reporting X X

p.27; p.30

39. Revolving loan fund
for Indemnity Corporation (7i) X

p.29

for JUA (6%) X
p.38

40. JUA X
p.32



T h e  A l a s k a  C l i n i c
A P R O F E S S I O N A L  C O R P O R A T I O N

8 2 5  L  S T R E E T  
A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

9 0 7 - 2 7 9 - 0 6 2 2

D E P A R T M E N T  O F  I N T E R N A L  M E D I C I N E
O A K Y  A R C H E R .  M . D .
D A L E  I .  W C D H  M . D .
W . l .  t »E  A C H A M ,  M . D .
A N N E  H .  M O R R I S ,  M . D .
O K R A  L D  O .  M O R R I S ,  M . O .
R I C H A R D  A .  A N I C H U E T Z ,  M . O .

S e c t i o n  o r  N e u r o l o o y
J A N I C E  K A S T K L L A ,  M . O .

S K C T I O N  Of P s Y C H I m T R Y
R O B E R T  M C  M A N M O N ,  M . O .
R O N A L D  A .  R K I O I N ,  M . O .
R O v A L  R .  K  IK  M L ,  M . D .

D E P A R T M E N T  O F  F A M I L Y  A N D  
I N D U S T R I A L  M E D I C I N E

V E R N O N  A .  C A T C S ,  M . O .
T R Y  ON S .  W I E l A N O ,  M . D .
J E R R Y  L I T T L K .  M . O .
R O O K R T  D O S V C L D ,  M . O .
O I L M K R T  D .  D I C K I E ,  M . D .
T H O M A S  C .  W I L S O N ,  M . O .
J A N I C K  B A R R Y ,  M . O .
O . K .  M K L V I L L K ,  M . O .

D E P A R T M E N T  O F  G E N E R A L  T H O R A C I C ,  
A N D  V A S C U L A R  S U R G E R Y

S A M  U K  R A L A Y I S ,  M . D .
O A V I O  M .  O I C T Z ,  M . D .

D E P A R T M E N T  O F  O B S T E T R I C S  
A N D  G Y N E C O L O G Y

O U R R I T T  W .  N E W T O N ,  M . O .
W I L L I A M  H .  I V Y ,  M . D .
R I C H A R D  W .  C U R T I S ,  M . D .
J K R R V  O R R K N ,  M . O .
O K O R O K  S T R A N S K V .  M . D .

We, at The Alaska Clinic in Anchorage, believe that the clinics 
in Alaska should be considered separately from the other physicians 
in the matter of the malpractice insurance problem. There are 

a lot of different reasons why we believe this and the first 
of these reasons is that these groups currently do have their 
malpractice insurance in effect and will probably continue to 
be able to do so.

Other reasons probably require considerable discussion and will 

be as follows: We next believe that the better medical care can
be and is provided by the groups in practice and the insurance

D E P A R T M E N T  O F  O R T H O P A E D I C  S U R G L R Y  companies recognize this and are better able to monitor the
performances of these groups to ensure that they are better risks 
for malpractice coverage.

J O H N  O .  r n o i f ,  M . O .

D E P A R T M E N T  O F  P A T H O L O G Y
D O N A L D  R .  R O C K R t ,  M O . 
M I C H A E L  T .  r n O P D T ,  M . O .

D E P A R T M E N T  O F  P E D I A T R I C S  
A N D  A D O L E S C E N T  M E D I C I N E  

W I L L I A M  M .  1. A« l  n o n ,  M . O .
A L A N  H K N O R I C M  S O N , M . O .
P M Y L L I W  • .  K I K H L ,  M . O .

D E P A R T M E N T  O F  U R O I . O G I C  S U R G E R Y  
M K R  J E I I T  Ml  AW,  M . O .

D E P A R T M E N T  O F  E M E R G E N C Y  S E R V I C E S
A L K A A N U K R  D U P R L M A N ,  M . O .

D E P A R T M E N T  O F  A D M I N I S T R A T I O N
M A H  H K R W R K R O K N .  A t l M I N I  A »  R  A T O R  
J A M A S  N O O N C K , n U M N K I I M A N A O K R

Other reasons will probably be much more related to the particular 
differences presented by The Alaska Clinic in Anchorage as you 

will see. The biggest problem of all will be the particular 
hardships of this mandatory exclusive and/or premium based on 
grosn income. To begin with, The Alaska Clinic has been in 
practice and has had a good record since 1947. Over the yjars, 
this Clinic has attempted to meet the requirements of the com­
munity to the best of its ability and it has, particularly during 
the past 15 years, made considerable progress in providing exten­

sive services to the public in this area. The Clinic, together 
with the rapidly growing and expanding offspring, Anchorage 
Community Hospital, represents a major segment of health care 
in the Anchorage area. Together these two organizations provide 
employment for over 500 individuals currently, and with the 
expansion program already well under development in a year or 
so, should anticipate almost doubling this number of employees. 
Certainly by this time, it should represent one of the larger 
private businesses and industries in the Alaska area, certainly 

one of the very largest that is locally directed and administered 
and controlled.

We believe that it is an over-simplification to try to equate the 
situation of the solo-practitioner, with no employees and little 
overhead with a member of The Alaska Clinic who shares in the 
economic and professional responsibilities of a m ilti-million 
dollar medical center with hundreds of employees.



It works out that the overhead per month for The Alaska Clinic 
member is approximately $20,000 before his own salary begins. 
This annually amounts to the neighborhood of $240,000 excluding 

his own salary. If one were using a percentage of gross 
income to determine the amount of insurance costs in th^s 
instance for a member of The Alaska Clinic paying 5% of gross 
revenue, his bill would be over $12,000 before any money is 
paid for his premiums for his own personal insurance. The 
Clinic already has its own problems to deal with that are of 
great concern to us. One of the biggest problems is keeping 
its staff of physicians and continuing to develop to meet the 
responsibilities it has coming. We cannot pay high enough 
salaries to our members to compete with the solo practitioners 
across town. We already have lost numbers of our members that 
are now practicing competitively with us in town because they 
are able to earn considerably more money in that capacity than 
they were able to earn as Clinic members. As a matter of fact, 

in order to obtain some types of special services in the Clinic, 
we are curi'ently having to pay as much as 50% more salary per 
member in some categories than for the regular full-time older 

members of the Clinic themselves. The good record ci the Clinic 
with its relatively lower costs of insurance in the past and 
presently is one of the few inducements to maint.iin our staff 
membership.

We believe that the insurance companies have provided great 
service in the past to the public by preventing malpractice to 

a great extent. Companies have recognized differences in the 
risk of various services as well as risks between various 
physicians. They have regulated and prevented a great amount 

of malpractice by insisting on premiums high enough to prevent 
work that is not up to par or procedures done in some areas 
where there are unnecessary risks. It really sounds like the 
plan now is to deny this very important regulating mechanism 
and perhaps even to require that many physicians support pro­
cedures that they are very much opposed to. We believe that 
the insurance companies have been able to do a better job in 

this important service to the public that the physicians have 
been able to do for themselves. The members of The Alaska 

Clinic view the proposed legislation as highly detrimental to 
the Clinic and a serious obstacle for its entire future develop­
ment. We can even see it leading to the ultimate failure of 

the entire project. It is absolutely necessary for the Clinic 
to expand to meet the demands of its increasing responsibilities 

We believe that the Clinic has assumed a major responsibility 
in development of medical facilities that will be important 
to the entire State. A change of the present malpractice 
coverage makes it impossible for us to proceed.



We can speak only for our own group and we do not have any 

data on what the Impact will be for the other clinics involved. 

We can say with assurance, however, that it will be a disaster 

to the future development of the new medical center under 
construction, if The Alaska Clinic is drawn into any mandatory 
or exclusive insurance program on a Statewide basis. We also 

object to a program of this type based on gross revenues as 
being unreasonable and unfair.

We advise that the Clinic be permitted to maintain their own 
malpractice insurance program with its built-in standards 
review and risk control. It is a nationwide program with 
over a hundred clinics participating. We believe it is in the 

the best interest of the people of the State to encourage 
group practice wherever possible.

_______________________ ,M.D.
Vernon A. Cates, M.D.

VAC/ds
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A PROFESSIONAL CORPORATION
March 8, 1976

The Honorable Terry L. Gard iner 
Alaska State House 

of Representatives  
Pouch V
State C a p ito l  B u i ld in g  
Juneau, Alaska 99811
Dear Terry:

A ssoc ia t ion , I  have t r ie d ,  to no a v a i l ,  to conv ince  the 
members of the Senate Commerce Committee of the seriousness 
of the problems which w i l ]  r e s u lt  i f  l i f e  insurance  
companies which w r ite  d i s a b i l i t y  insurance are in c luded  
i n  a JUA. I  have enclosed two le t t e r s  that I  wrote to 
Senator K erttu la  and the members of the Commerce Committee.
I  am a lso  en c lo s ing  the p o l i c y  statement of one of the 
assoc ia t ions  of l i f e  underwriters and agents w ith in  the 
State . They are concerned, as they have every r ig h t  to be, 
that t h e ir  companies w i l l  s imp ly  be unable to w r ite  
d i s a b i l i t y  insurance  w ith in  the State, I  hope that the 
JUA is  not found to be necessary by the Free Conference 
Committee on the M a lp ra c t ice  B i l l s ,  but i f  i t  i s ,  I  c e r t a in ly  
hope tha t i t  w i l l  not in c lu d e  ' i f e  insurance companies who 
w r ite  d i s a b i l i t y  insurance .

I  w a l l  be out of town u n t i l  Tuesday even ing , but 
I  have asked the l i f e  agents to contact you concern ing th is  
problem.

On beha lf  of the American L i f e  Insurance

MTT:kh 
Enclosures

S in ce re ly ,

M. T. /FIONAS
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A PROFESSIONAL CORPORATION

F e b r u a r y  24, 1976

Honorable Jalmar M, K erttu la  
Chairman
Senate Commerce Committee 
Pouch "V"
State C a p ito l  B u i ld in g  
Juneau, Alaska 99311

Re: CSSB 651

Dear Senator K e r t tu la :
D ir e c to r  Block was k ind  enough to p rov ide  me 

w ith  an advance copy of the d r a f t  language tha t he had 
suggested to your committee for in c lu s io n  in  Sec. 21.33.170 
of the s u b je c t  m a lp ra c t ic e  b i l l ,  wh ich v/as found on page 
22 of the b i l l  as o r ig i n a l l y  in troduced . I  have sent 
th a t  to the American L i f e  Insurance A ssoc ia t ion  and 
urged them to s e r io u s ly  cons ider  whether t h is  amendment 
to the b i l l  would a l low  l i f e  insurance  companies to be 
members of the proposed J o in t  Underwrit ing A sso c ia t ion ,  
w ithout v io la t in g  the lav/s of t h e ir  states of in co rpo ra ­
t io n .  The shaft of the A sso c ia t io n  has c a r e f u l l y  rev iewed  
the proposal in  the hope tha t we would be ab le  to cooperate 
i n  framing language tha t would avo id  the problems tha t I  
brought to your comm ittee’ s a t te n t io n  in  e a r l i e r  le t t e r s  
and testimony. They have concluded that there i s  no 
apparent way in  which l i f e  insurance  companies can be 
members of a JUA such as the one proposed, co n s is te n t  
w ith  the laws under wh ich  they must operate from the states  
i n  which they are in co rpora ted . I  w i l l  set out the reasons 
that t h is  i s  so.
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I t  i s  c le a r  from the b i l l  tha t the J o in t  
Underwrit ing  A sso c ia t ion  i s  in tended  to w r it e  m a lp ra c t ic e  
in su rance . The purpose o f the a sso c ia t io n  i s  stated  
as be ing  "to p rov ide  a market for m a lp ra c t ic e  insurance  
to the corporat ion  . . . "  Of course, i t  i s  a w r i t in g  c f  
insurance  s l i g h t l y  d i f f e r e n t  than tha t wh ich  goes on 
on the open market, in  th a t  the s ta tu te  would p rov ide  
tha t  no p r o f i t  cou ld  be made on such in su rance , and would 
fu r th e r  p rov ide  some attempted guarantees th a t  the insurance  
companies would not s u f fe r  permanent lo ss  by p a r t i c ip a t in g  
in  the JUA. N everthe less , the e n t ir e  reason fo r  be ing  of 
the J o in t  Underw rit ing  A sso c ia t io n , i s  to p rov ide  a 
s u b s t itu te  for vo lu n ta ry ,  open market, re in surance  
co n tra c ts . The l i f e  insurance  companies, wh ich are 
express ly  p ro h ib it e d  in  most s ta tes  of in co rpo ra t io n  from 
w r it in g  any ca su a lty  insurance  in  any j u r i s d i c t i o n ,  cannot 
do in d i r e c t l y  what they are p ro h ib it e d  from do ing d i r e c t l y .

One of the strongest u nde r ly ing  p o l i c y  bases for 
sta tu tes  p r o h ib it in g  l i f e  insurance  companies from w r it in g  
ca su a lty  insurance , i s  to in s u la t e  the l i f e  insurance  
companies and t h e ir  p o l ic y h o ld e rs  from the le s s  p r e d ic t a b le  
f lu c tu a t io n s  in h e ren t  in  l i a b i l i t y  in su ran ce . A l l  s ta te s ,  
in c lu d in a  A laska, set up separate , d e t a i le d ,  and very  
co nse rva t ive , reserve  and underw r it ing  laws for l i f e  
companies, and the in t e g r i t y  of tha t system cou ld  be 
s e r io u s ly  a f fe c ted  i f  l i f e  insurance  companies were in  
any way in vo lved  in  ca sua lty  in su ran ce . I  p o in t  t h is  out, 
not to suggest tha t  w r i t in g  ca su a lty  insurance  would be 
any le s s  a v io la t io n  of the lav/ fo r those companies i f  
they d id  not in c u r  lo sses , because a v io la t io n  of the law 
v/ould s t i l l  be a v io la t io n  of the law, but s im p ly  to 
i n d ic a t e  where the law had i t s  o r ig in .  TTevertheless, 
i t  i s  a lso  true  tha t the b i l l  now before you wou ld  have 
the p o t e n t ia l  of a f f e c t in g  the reserves and surp lus  of l i f e  
in surance  companies in  the way a n t ic ip a t e d  by such s ta tu te s .
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We r e a l i z e  tha t every attempt has been macle i n  
Senate B i l l  651 to m in im ize  the chance tha t  a member 
company w i l l  in c u r  a permanent loss  by reason of membership 
in  the JUA. But i f  i t  were tru e  tha t the b i l l  prov ided  
abso lu te  guarantees tha t there  would be no long-term lo s s ,  
then no one should r e a l l y  mind i f  the l i f e  insurance  
companies are exempted, s in c e  (a) t h e i r  p a r t ic ip a t io n  would 
not in c rease  or decrease the cost burden on any company, 
at le a s t  not fo r  any leng th  of time, and (b) the l i f e  
in surance  companies have no exper ience  or management 
exper t is e  in  c a s u a l t y  in su rance , and wou ld , there fo re , add 
noth ing in  the way of management a b i l i t y  to the board 
of d ir e c to r s .  In  f a c t ,  the JUA would have no reason for  
ex is ten ce , as compared w ith  a s im p le  mechanism to assess 
premiums aga inst h ea lth  care p ro v id e rs , except for the 
fa c t  th a t  "the member companies arc o b l ig a ted  to loan money 
"from t h e ir  surp lus  accounts to underwrite  m a lp ra c t ic e  
insurance  lo sses . Fverv attempt i s  made to a l low  eventua l 
recoupment of those lo sses , by au tho r iz in g  in creased  
premiums in  fo l lo w in g  years and a u tho r iz in g  pass through 
of the assessments made aga in s t  the companies as taxes, 
to the ho lders  of the companies' contracts  of in su rance .
But the in creased  premiums, be ing  one year or more beh ind ,  
may never ca n ce l out a l l  borrowings. And whether the 
assessments can bo passed on to ho lders of contracts  
depends upon market co nd it io n s  and i s  not w ho l ly  w ith in  the 
co n tro l of the companies. What i s  sought, then, i s  a 
guarantee tha t JUA member companies, in c lu d in g  l i f e  
companies, w i l l  u l t im a t e ly  s u b s id iz e  m a lp ra c t ic e  insurance  
i f  tha t becomes necessary . That may be a sound p o l i c y  for  
those who are l e g a l l y  a llowed to s u b s id iz e  or to w r ite  
ca sua lty  in su rance . L i f e  insurance  reserves and surp lus  
have been and are in s u la te d  from swings in  ca sua lty  insurance  
exper ience , for good reason, by the law of a m a jo r ity  of our 
s is t e r  s ta te s . Such companies cannot p a r t ic ip a t e  in  th is  
J o in t  Underw rit ing  A sso c ia t io n .

I t  would be erroneous to compare in c lu s io n  of 
l i f e  companies in  th is  proposed JUA w ith  in so lven cy  assessments 
under the Alaska Insurance  Guaranty /Association S tatute ,
AS 21.00.010 e t  seg . That s ta tu te ,  and s p e c i f i c a l l y  AS 21.80- 
.020 and 21.80.180(6), exempts l i f e  insurance  companies from
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p a r t i c i p a t i n g  in that association. The N a t i o n a l  A s s o c i a t i o n  
of I n s u r a n c e  C o m m i s s i o n e r s  has d r a f t e d  two s e p a r a t e  s o l v e n c y  
g u a r a n t e e  bills, o n e  of w h i c h  w i l l  i n c l u d e  life c o m p anies 
a nd one of w h i c h  w i l l  i n clude c a s u a l t y  c ompani es. I am told 
by the s t a f f  o f  the A m e r i c a n  L i f e  I n s u r a n c e  A s s o c i a t i o n  
that no state a s s e s s e s  life c o m p a n i e s  for c a s u a l t y  
co m p a n y  failures, or v i c e  versa. In the c a s e  of i n s o l v e n c y  
pools, o r  i n s u r a n c e  g u a r a n t e e  associa tions, then, v/e have 
an o t h e r  e x a m p l e  of the i n s u l a t i o n  o f  the life insu r a n c e  
b u s i n e s s  f r o m  the q u i t e  d i f f e r e n t  and m o r e  v o l a t i l e  
c a s u a l t y  i n s u r a n c e  b usiness. T his d e e p - s e a t e d  p o l i c y  of 
the lav; is the u n d o u b t e d  b a s i s  of Dr. D e n e n b e r g ' s  te stimony 
that life i n s u r a n c e  c o m p a n i e s  s hould be e x c l u d e d  from any 
m a l p r a c t i c e  u n d e r w r i t i n g  association.

T h e  li fe companies, the A m e r i c a n  L i f e  Insura nce 
A s s o c i a t i o n ,  and this firm, have always a t t e m p t e d  to w o r k  
c o o p e r a t i v e l y  w i t h  D i r e c t o r  Block, his p r e d e c e s s o r s ,  and 
the L e g i s l a t u r e  in r e s o l v i n g  p r o b l e m s  a r i s i n g  vrithin the 
i n s u r a n c e  industry. If the p r e s e n t  p r o b l e m  c o u l d  be 
resol v e d  by c h a r t e r  amendments, even by c o m p a n i e s  not 
i n c o r p o r a t e d  in Alaska, I am sure that m a n y  of those 
c o m p a n i e s  w o u l d  be w i lling to c o n s i d e r  such c h a r t e r  a m e n d­
me n t s  in o r d e r  to be able to w r i t e  i n s u r a n c e  in this state. 
V/hat this p r o p o s e d  J U A  p r o v i s i o n  w o u l d  req uire, however, 
is the r e p e a l  o r  a m e n d m e n t  of l o n g - s t a n d i n g  s t a t e  ins urance 
code p r o v i s i o n s  in TIew Y o r k  and a p p r o x i m a t e l y  th irty - f i v e  
o t h e r  states. E v e n  if that, w e r e  p o s s i b l e  o r  reasonable, 
until it w a s  a c c o m p l i s h e d ,  the life i n s u r a n c e  c o m p ani es 
now w r i t i n g  i n s u r a n c e  in A l a s k a  w o u l d  be faced w i t h  
r e p e a t e d  and c o n t i n u i n g  v i o l a t i o n s  of t he r e s p e c t i v e  
i n s u r a n c e  c o d e s  u n d e r  w h i c h  they are in corp o r a t e d .  We ask 
that you r e m o v e  them from t h a t  u n t e n a b l e  p o s i tion.

Very' t r u l y  yours,

U. T. THOMAS

MTT:kh
cc: C o m m i t t e e  M e m b e r s



SOUTHERN ALASKA LIFE UNDERWRITERS ASSOCIATION

P O L I C E  S T A T E ME NT
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ALASKA GENERAL AGENTS AND MANAGERS ASSOCIATION

ALASKA SOCIETY OF CHARTERED L IFE UNDERWRITERS

Sub ject: HB 59k, SB 651 and other s im i la r  b i l l s  on
M a lp ra c t ice  Indurance

L e g is la t io n  forming j o i n t  underw r it ing  a s so c ia t io n s  for m ed ica l 
m a lp ra c t ic e  insurance  and in c lu d in g  l i f e  insurance  companies w r it in g  
d i s a b i l i t y  coverage is  pending before the s ta te  l e g is la t u r e .  Although 
we recogn ize  there  are many sei^ious problems w ith  p ro v id in g  adequate 
malpractice, insurance  coverage, we are opposed to l i f e  insurance  
companies who w r ite  d i s a b i l i t y  insurance  be ing  in c lu d ed  in  the j o in t  
underw r it ing  a s so c ia t io n .  L i f e  insurance  companies do not w r ite  
property and ca sua lty  in su rance . In  most, i f  not a l l  cases , l i f e  
insurance  company charters  p r o h ib it  the w r i t in g  of property  and 
ca sua lty  in su rance . In c lu d in g  l i f e  insurance  companies in  m a lp ra c t ice  
j o i n t  u nderw r it ing  a sso c ia t io n s  w i l l  c rea te  a c o n f l i c t  of law s it u a t io n  
between the State of Alaska and the s tates  where var ious  l i f e  insurance  
companies are d o m ic i le d .

Further we oppose the in c lu s io n  of l i f e  companies as we do not
b e l ie v e  that i t  i s  f a i r  to force l i f e  companies in to  a j o in t  under­
w r it in g  s i t u a t io n  for property and ca sua lty  i s  a c le a r  and d i s t i n c t  
• . l i f e r e n t  f i e l d  of insurance . I t  is  the same as fo r c in g  an auto 
in  cance company to enter a j o in t  underw r it ing  a s so c ia t io n  for l i f e  
in s u ra n ce .

We b e l ie v e  tha t l i f e  companies are w i l l i n g  to take t h e i r  share of 
the burden of an emergency nature r e la t in g  to l i f e  insurance  or to 
d i s a b i l i t y  in su rance .

To the best of our knowledge no s ta te  has enacted a law b r in g :ng  
l i f e  insurance  companies in to  the m ed ica l m a lp ra c t ic e  j o in t  underw r it ­
in g  a s so c ia t io n s . Severa l have in troduced  l e g is l a t io n  a long tha t l i n e
but a l l  have exempted l i f e  companies. We do not f u l l y  knew what the
rea c t io n  of the l i f e  companies w i l l  be to such an in c lu s io n .  I t  may 
be they w i l l  withdraw e n t i r e l y  from operat ing  in  Alaska or they may 
withdraw from w r it in g  d i s a b i l i t y  coverages. In  e i t h e r  case the market 
for Alaska c i t i z e n s  to purchase l i f e  insurance  or d i s a b i l i t y  coverages 
w i l l  be s u b s t a n t ia l ly  l im it e d  i f  the companies fo llow  e i t h e r  p o s i t io n . 
We know the companies are in  oppos it ion  to t h is  type of l e g is l a t io n  
but arc not c e r t a in  as to the a c t io n  which they w i l l  take.



VALLEY  H O S P IT A L
EDX H 

PALMER, ALASKA 99645
March 9, 1976

A1 Ose
Alaska State House of Representatives 
Pouch V
Juneau, Alaska 99801

Dear A1 :

Thank you for the opportunity to express our thoughts on CSHB574. By the time 
this letter reaches you a bill will probably have passed the Senate and the House 
and Senate versions will be before the free conference committee. We have not seen 
a copy of the Senate version yet but plan to acquire a copy and compare the two bills 
when a Senate version is available.

CSHB574 looks like a very good bill to us - it seems to have compromised most 
of the resistance but yet still maintained a legal structure that will assist greatly 
in reducing the malpractice problem. You asked specifically about the expert advisory 
panel protion of the bill. In talking with the physicians and the hospital's Board of 
Di rectors we feel the expert advisory panel is one of the major sections of the bill 
and as it is written in CSHB574 seems to be'very reasonable to us. The expert’ advis­
ory panel is very important as a screening mechanism. As you know, because of the 
contingency fee incentive attornies arid unhappy patients often file a nuisance suit 
against a doctor or a hospital just to see if the insurance company will make a cash 
settlement out of court. The advisory panel provided for in CSIIB574 would inform the 
indemnity corporation, the court, the plaintiff, and the defense whether or not there 
was merit to the case. The expert advisory panel would also provide the expert tes­
timony always needed but often ha*-d to get in malpractice cases. The expert advisory 

panel is a very important cost containment mechanism that we feel is necessary in con­
trolling premium costs.

There are a number of other topics we would like to see covered in CSHB574 but 
we understand that we can't have everything so we would like to heartily endorse and 
support the bill as it is in its present form.

There are two physicians in Juneau presently representing the Alaska State 

Medical Association (Richard Witt, M.D. and Rodman Wilson, M.D.) that the physicians 
and hospital here respect aivd trust greatly as a voice for Alaskan hospitals and med­
icine. Both have studied tho malpractice problem extensively and we feel have concern
for the public as well as the health professions in their work to acquire a solution to
our malpractice insurance dilemma. We hope that you will get to know these two indi­
viduals so that they may express to you our concerns in the malpractice insurance issue.

Thank you again.

Sincere!..]

RGO/kh

IM
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A PROFESSIONAL CORPORATION

February 4, 1976

Honorable Jalmar M. K erttu la  
Chairman
Senate Commerce Committee 
Pouch "V"
State C a p ito l  B u i ld in g  
Juneau, Ala3ka 99311

When I  appeared b r i e f l y  before your committee
la s t  Saturday morning, I  sa id  tha t I  would p ro v id e  you 
more s o l id  in fo rm ation  concern ing  the nature of the 
l e g a l  impediments to JUA membership faced by l i f e  
in surance  companies, and the impact o f that problem on 
the State of A laska. Th is  l e t t e r  i s  to p ro v id e  that

Commerce Department f ig u re s  in d i c a t e  that the
f i v e  la rg e s t  w r ite r s  of d i s a b i l i t y  in surance  in  the State 
of A laska, among l i f e  insurance  companies, were Aetna, 
O cc id e n ta l ,  T ra ve le rs ,  Hew York L i f e ,  and U n ited  B e n e f it .  
Among them, they wrote premiums approximating 10 m i l l i o n  
d o l la r s  in  1972. In  1974, the f i v e  la rg e s t  were Aetna, 
C o n t in e n ta l ,  P a c i f i c  M utua l, T ra ve le rs ,  and New York 
L i f e ,  and those companies wrote approx im ate ly  11 m i l l i o n

Re: Membership o f L i f e  Insurance
Companies in  J o in t  Underw rit ing  
A ssoc ia t ions

Dear Senator K e r t tu la :

a d d it io n a l  in fo rm ation
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d o l la r s  in  d i s a b i l i t y  premiums. In  1972, the la s t  year 
fo r  which the American L i f e  Insurance  A sso c ia t ion  has 
f a i r l y  complete f ig u re s ,  l i f e  insurance  companies wrote a 
t o t a l  of approximate ly 19 to 20 m i l l i o n  d o l la r s  in  d i s a b i l i t y  
premiums, compared to d i s a b i l i t y  premiums by ca sua lty  
companies of approx im ate ly  1.6 m i l l i o n  d o l la r s .

Approximately t h i r t y - s ix  sta tes  do not perm it  
d o m es t ic a l ly  in corporated  l i f e  and h ea lth  insurance  companies 
to w r it e  ca sua lty  insurance , in c lu d in g  m a lp ra c t ic e  insurance . 
Some of those s ta tu tes  are ve ry  e x p l i c i t  in  p r o h ib i t in g  the 
w r it in g  of ca sua lty  insurance  by a company incorporated  in  
t h e i r  s ta te , whether tha t insurance  i s  w r it t e n  in s id e  or 
o u ts id e  the s ta te  o f in co rpo ra t io n . Some other s ta te  
s ta tu tes  are not com p le te ly  c le a r  on the p o in t ,  or are 
s i l e n t ,  but i t  i s  the op in ion  of the A ssoc ia t ion  tha t i n  
t h i r t y - s ix  s ta tes ,  the domestic companies are not free  to 
w r it e  ca sua lty  in su rance . To g iv e  s p e c i f i c  examples r e la t in g  
to companies w r it in g  s u b s ta n t ia l  in surance  in  A laska, the 
New York L i f e  Insurance  Company i s  a d o m ic i l ia r y  of New York. 
The New York Insurance  Code, Sect ions 46 and 193, p r o h ib i t  
a l i f e  insurance  company do m ic i led  there  from w r it in g  
ca su a lty  in su ran ce . The C o n t in en ta l L i f e  Insurance  Company 
i s  incorporated  in  I l l i n o i s ,  and Sections 616, 621, o51 and 
720 of Chapter 73 o f the I l l i n o i s  Code, read together, 
l ik e w is e  p r o h ib i t  the tra n sa c t in g  of ca sua lty  insurance  
bus iness  by l i f e  insurance  companies do m ic i led  there .

In  response to your quest ion  as to what concess ions  
have been made by l i f e  insurance  companies in  o ther states  
when responding to proposed l e g is l a t io n  of t h is  k ind , I  
am to ld  by the counse l for the American L i f e  Insurance  
A sso c ia t io n  tha t  Alaska is  the f i r s t  s ta te  to s e r io u s ly  
cons ider  in c lu s io n  of l i f e  in surance  companies in  Jo in t  
Underw rit ing  A sso c ia t ions  as a c o n d it io n  of do ing bus iness , 
and so the member companies and the A sso c ia t ion  have never 
been pu t in  t h is  p o s it io n  before .

I  have spoken to D ir e c to r  Block concern ing  th is  
problem s in ce  your hear ing  of l a s t  Saturday morning, and 
I  understand tha t  he d id  not b e l ie v e  that there  was a
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d i f f e r e n c e  b e t w e e n  the p o s i t i o n  that t h e  life insurance 
c o m p a n i e s  find themse l v e s  in and t h a t  o f  B l u e  Cross. In the 
c a s e  of B l u e  Cross, it is a p p a r e n t l y  tr ue t hat the c o m p a n y  
w r i t i n g  i n s u r a n c e  in A l a s k a  is d o m i c i l e d  in W a shington, and 
a p p a r e n t l y  the c o m p a n y  h a s  m a d e  the d e t e r m i n a t i o n  that u n d e r  
W a s h i n g t o n  statutes they w o u l d  b e  able to amend their 
c h a r t e r  o r  take o t h e r  c o r r e c t i v e  a c t i o n  in o r d e r  to be able 
to p a r t i c i p a t e  in a J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n .  T h a t  is 
n o t  t r u e  of the life i n s u r a n c e  companies,  w h i c h  are almos t 
a l w a y s  i n c o r p o r a t e d  in o n e  state only, and s imply a d m i tted 
to w r i t e  i n s u r a n c e  in the r e m a i n i n g  states. T h e y  are, o f  
course, s u b j e c t  to the s t a t utes a n d  r e g u l a t i o n s  of their 
d o m i c i l i a r y  states, and as y o u  h a v e  seen b y  the examples 
g i v e n  above, t h a t  legal c o n t r o l  o f  the d o m i c i l i a r y  state 
ex t e n d s  to b u s i n e s s  w r i t t e n  in A l a s k a  o r  a n y w h e r e  else.

I also u n d e r s t a n d  that D i r e c t o r  B l o c k  believed 
t h a t  the a c t  of b e l o n g i n g  to this p r o p o s e d  J o i n t  U n d e r w r i t i n g  
A s s o c i a t i o n  m i g h t  n o t  be the same as w r i t i n g  m a l p r a c t i c e  
insurance, s i n c e  he v i e w e d  m e m b e r s h i p  in the A s s o c i a t i o n  
as s i m p l y  a m e t h o d  of e x a c t i n g  assess m e n t s ,  and not the 
w r i t i n g  of i n s u r a n c e  as such. I c a n n o t  say w h e t h e r  c a l l i n g  
the b u s i n e s s  t r a n s a c t e d  b y  the J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  
b y  a d i f f e r e n t  name w o u l d  in fact c h a n g e  the legal result, 
and I w i l l  seek further c l a r i f i c a t i o n  from the A s s o c i a t i o n  
o n  that point. It c e r t a i n l y  is true, however, that as the 
bill is n o w  drafted,  the J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n  is 
set up e x p l i c i t l y  to w r i t e  r e - i n s u r a n c e  for the m a l p r a c t i c e  
i n d e m n i t y  c o rpor ation, and I b e l i e v e  that D i r e c t o r  Block 
agrees  that as w r i t t e n  the bill p r e s e n t s  s u b s t a n t i a l  problems, 
of the k i n d  that I have b e e n  d e s c r i b i n g ,  to the company.

A l t h o u g h  I w a s  n o t  p r e s e n t  w h e n  Dr. D e n e n b e r g  g a v e  
his r e c e n t  t e s t i m o n y  on m a l p r a c t i c e  m a t t e r s ,  I u n d e r s t a n d  
that he r e c o m m e n d e d  that life i n s u r e r s  n o t  b e  included in 
an y  p o o l i n g  o r  J o i n t  U n d e r w r i t i n g  A s s o c i a t i o n .  The p r o blems 
i n h e r e n t  in a t t e m p t i n g  to do so m ight, to a v e r y  large 
extent, o f f s e t  the b e n e f i t  o f  the p r o p o s e d  legislation, if 
it e n d a n g e r s  t he .legal r i g h t  and a b i l i t y  o f  life i n s u r ance 
c o m p a n i e s  to d o  b u s i n e s s  in this state. W e  are v e r y  s e n s i t i v e  
to the fact t h a t  this is the same p r o b l e m  that w a s  b r o u g h t
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to y o u r  a t t e n t i o n  las t year, and t h a t  o n e  o f  the e n t i t i e s  
c o m p l a i n i n g  the loudest, n a m e l y  B l u e  Cross, h a s  n o w  r e c o n s i d e r e d  
and c o m e  to a d i f f e r e n t  c onclusion. W e  can o n l y  say that, w i t h  
re g a r d  to the life i n s u r a n c e  companies,  the p r o b l e m  is v e r y  
real, c a n n o t  be r e s o lved b y  a m e n d m e n t  of c o m p a n y  charters, 
a n d  d e s e r v e s  v e r y  c a re ful consid e r a t i o n .  I a m  sure that y o u  
and y o u r  C o m m i t t e e  will g i v e  it that c o n s i d e r a t i o n ,  and I 
w ould, of course, be p l e a s e d  to p r o v i d e  any further i n f o r m a­

tion t h a t  m a y  b e  helpful.

V e r y  tru ly yours,

M. T. T H O M A S

M T T r k h



POLICY STATEMENT

S O U T HE RN  A L A S K A  LIFE UNDERWRITERS A S S O C I A T I O N

A L A S K A  GENER A L AGENTS A N D  MANAGERS AS SO CI A T I O N

A L A S K A  SOCIETY OF CHA RT ER E D LIFE UNDE RW RI TE RS

Sub ject: HB 594, SB 651 and other s im i la r  b i l l s  on
M a lp rac t ice  Insurance

L e g is la t io n  forming jo in t  underw rit ing  asso c ia t ions  fo r med ica l 
m a lpract ice  insurance  and in c lu d in g  l i f e  insurance companies w r it in g  
d i s a b i l i t y  coverage i s  pending before the state  le g is la t u r e .  Although 
we recogn ize there are many serious problems w ith  p rov id ing  adequate 
m alpract ice  insurance coverage, we are opposed to l i f e  insurance  
companies who w r ite  d i s a b i l i t y  insurance be ing in c lu ded  in  rhe jo in t  
underw r it ing  a s so c ia t io n . L if e  insurance companies do not w r ite  
property and casua lty  insurance . In  most, i f  not a l l  cases, l i f e  
insurance company charters p ro h ib it  the w r it in g  of property and 
casua ltv  insurance . In c lu d in g  l i f e  insurance companies in  m a lpract ice  
j o in t  underw r it ing  assoc ia t ions  w i l l  create a c o n f l i c t  of law s itu a t io n  
between the State of Alaska and the states where var ious l i f e  insurance  
companies are. do m ic i le d .

Further we oppose the in c lu s io n  of l i f e  companies as we do not
b e l ie v e  that i t  is  f a i r  to force l i f e  companies in to  a jo in t  under­
w r it in g  s it u a t io n  for property and casua lty  is  a c le a r  and d is t in c t  
d ifferen t f i e l d  of insurance . I t  is  the same as fo rc ing  an auto 
insurance company to enter a jo in t  underw rit ing  a sso c ia t io n  for l i f e  
in su ran ce .

lie b e l ie v e  that l i f e  companies are w i l l i n g  to take t h e ir  share of 
the burden of an emergency nature r e la t in g  to l i f e  insurance or to 
d i s a b i l i t y  insurance .

To the best of our knowledge no state has enacted a law b r in g ing  
L ife  insurance companies in to  the m ed ica l m a lp ract ice  jo in t  underw rit­
ing a sso c ia t io n s . Several have introduced l e g is la t io n  along that l i n e
but a l l  have exempted l i f e  companies. We do not f u l l y  know what the
react ion  of the l i f e  companies w i l l  be to such an in c lu s io n .  I t  may 
je  they w i l l  withdraw e n t i r e ly  from operating  in  Alaska or they may 
withdraw from w r it in g  d i s a b i l i t y  coverages. In  e i t h e r  case the market 
for Alaska c i t i z e n s  to purchase l i f e  insurance or d i s a b i l i t y  coverages 
w i l l  he s u b s ta n t ia l ly  l im it e d  i f  the companies fo llow  e i th e r  p o s it io n .  
We know the companies are in  oppos it ion  to t h is  type of le g is la t io n  
but arc not c e r t a in  as to the a c t io n  which they w i l l  take.

i



P O L I C Y  STATEMENT

SO U TH ER N A L A S K A  LIFE U N DE RW R I T E R S  A S S O C I A T I O N

A L A S K A  G E N E R A L  A G E N T S  A ND M ANAGERS A S S O C I A T I O N

A L A S K A  S O CI ET Y OF C H A R T E R E D  LIFE U N D E R W R I T E R S

Sub jec t: HB 594, SB 651 and other s im i la r  b i l l s  on
M a lp ra c t ice  Insurance

L e g is la t io n  forming j o in t  underw r it ing  a sso c ia t io n s  For m ed ica l 
m a lp ra c t ic e  insurance and in c lu d in g  l i f e  insurance companies w r it in g  
d i s a b i l i t y  coverage is  pending before the s tate  l e g is la t u r e .  • Although 
we recogn ize  there are many ser ious problems w ith  p ro v id in g  adequate 
m a lp ra c t ic e  insurance coverage, we are opposed to l i f e  insurance  
companies who w r ite  d i s a b i l i t y  insurance  being in c lu d ed  in  rhe j o in t  
underw r it ing  a s so c ia t io n .  L i f e  insurance companies do not w r ite  
property and ca sua lty  insurance . In  most, i f  not a l l  cases, l i f e  
insurance company charters  p r o h ib it  the w r it in g  of property and 
ca su a ltv  insurance . In c lu d in g  l i f e  insurance companies in  m a lp ra c t ic e  
j o in t  underw r it ing  a sso c ia t io n s  w i l l  c i ’cate a c o n f l i c t  of law s it u a t io n  
between the State of Alaska and the states where var ious  l i f e  insurance  
companies are d o m ic i le d .

Further we oppose the in c lu s io n  of l i f e  companies as we do not 
b e l ie v e  tha t i t  is  f a i r  to :orce l i f e  companies in to  a j o i n t  under­
w r it in g  s i t u a t io n  for property and casua lty  is  a c le a r  and d i s t i n c t  
d if f e r e n t  f i e l d  of insurance . I t  is  the same as fo r c in g  an auto 
insurance  company to enter a j o in t  underw r it ing  a sso c ia t io n  for l i f e  
in s u ra n ce .

We b e l ie v e  that l i f e  companies are w i l l i n g  to take t h e i r  share of 
the burden of an emergency nature r e la t in g  to l i f e  insurance  or to 
d i s a b i l i t y  insurance .

To the best of our knowledge no state  has enacted a law b r in g in g  
L ife  insurance companies in to  the m ed ica l m a lp ra c t ice  j o in t  underw r it ­
in g  a s so c ia t io n s .  Severa l have introduced l e g is la t io n  a long tha t l i n e  
but a l l  have exempted l i f e  companies. We do not f u l l y  know what the 
rea c t io n  of the l i f e  companies w i l l  be to such an in c lu s io n .  I t  may 
je  they w i l l  withdraw e n t i r e ly  from operating  in  Alaska or they may 
withdraw from w r it in g  d i s a b i l i t y  coverages. In  e i t h e r  case the market 
for Alaska c i t i z e n s  to purchase l i f e  insurance or d i s a b i l i t y  coverages 
w i l l  be s u b s ta n t ia l ly  l im i t e d  i f  the. companies fo llow  e i t h e r  p o s it io n .  
We know the companies are in  oppos it ion  to th is  type of l e g i s l a t io n  
but arc not c e r ta in  as to the a c t ion  which they w i l l  take.
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SOUTHERN A L A S K A  LIFE UN DE R W R I T E R S  A S S O C I A T I O N

A L A S K A  G E NE R AL  A G E N T S  AN D  M ANAGERS A S S O C I A T I O N

A L A S K A  SOCI ET Y OF C H A R T E R E D  LIFE U N D E RW R IT ER S

Sub ject: HB 594, SB 651 and other s im i la r  b i l l s  on
M a lp rac t ice  Insurance

L e g is la t io n  forming j o in t  underw r it ing  a sso c ia t io ns  fo r  m ed ica l 
m a lp ra c t ice  insurance and in c lu d in g  l i f e  insurance companies w r it in g  
d i s a b i l i t y  coverage is  pending before the state  l e g is la t u r e .  'A lthough  
we recogn ize there are many ser ious  problems w ith  p ro v id in g  adequate 
m a lp ra c t ice  insurance coverage, we are opposed to l i f e  insurance  
companies who w r ite  d i s a b i l i t y  insurance being in c lu d ed  in  the jo in t  
underw r it ing  a sso c ia t io n . L i f e  insurance  companies do not w r ite  
property and casua lty  insurance . In  most, i f  not a l l  cases, l i f e  
insurance  company charters  p ro h ib it  the w r it in g  of property and 
ca sua lty  insurance . In c lu d in g  l i f e  insurance companies in  m a lp ra c t ice  
j o in t  underw r it ing  a sso c ia t io ns  w i l l  create  a c o n f l i c t  of law s it u a t io n  
between the State of Alaska and the states where var ious l i f e  insurance  
companies are do m ic i led .

Further we oppose the in c lu s io n  of l i f e  companies as we do not
b e l ie v e  that i t  i s  f a i r  to force l i f e  companies in to  a j o in t  under­
w r it in g  s it u a t io n  for property and casua lty  is  a c le a r  and d i s t i n c t  
d if f e r e n t  f i e l d  of insurance . I t  is  the same as fo rc in g  an auto 
insurance  company to enter a j o in t  underw rit ing  a s so c ia t io n  for l i f e  
in s u ra n ce .

V/p b e l ie v e  that l i f e  companies are w i l l i n g  to take t h e i r  share of 
the burden of an emergency nature r e la t in g  to l i f e  insurance  or to 
d i s a b i l i t y  insurance .

i'o the best of our knowledge no state  has enacted a law b r in g in g  
L ife  insurance companies in to  the m ed ica l m a lp ract ice  j o in t  underw r it ­
ing  a sso c ia t io n s . Severa l have introduced l e g is la t io n  along tha t l i n e
out a l l  have exempted l i f e  companies. We do not f u l l y  know wbat the
rea c t io n  of the l i f e  companies w i l l  be to such an in c lu s io n .  I t  may 
oe they w i l l  withdraw e n t i r e ly  from operating  in  Alaska or they may 
withdraw from w r it in g  d i s a b i l i t y  coverages. In  e i t h e r  case the market 
for Alaska c i t iz e n s  to purchase l i f e  insurance or d i s a b i l i t y  coverages 
w i l l  be s u b s ta n t ia l ly  l im it e d  i f  the companies fo llow  e i t h e r  p o s it io n .  
We knew the companies are in  oppos it ion  to th is  type of l e g i s la t io n  
but are not: c e r ta in  as to the a c t io n  which they w i l l  take.
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P O L IC Y STATEMENT

SOUTHED ALASKA LIFE UNDERWRITERS ASSOCIATION 

ALASKA GENERAL AGENTS AND MANAGERS ASSOCIATION 

ALASKA SOCIETY OF CHARTERED LIFE UNDERWRITERS

S ub je c t :  HB 59H, SB 651 and other s im i la r  b i l l s  on
M a lp ract ice  Insurance

L e g is la t io n  forming j o in t  underw r it ing  a sso c ia t io ns  fo r  m ed ica l 
m a lp ra c t ic e  insurance and in c lu d in g  l i f e  insurance companies w i' it ing  
d i s a b i l i t y  coverage is  pending before the s tate  l e g is la t u r e .  Although 
we recogn ize there are many ser ious problems w ith  p ro v id in g  adequate 
m a lp ra c t ice  insurance coverage, we are opposed to l i f e  insurance  
companies who w r ite  d i s a b i l i t y  insurance being in c lu ded  in  rhe jo in t  
underw r it ing  a sso c ia t io n . L i f e  insurance companies do not w r ite  
property and casua lty  insurance . In  most, i f  not a l l  cases, l i f e  
in surance  company charters  p r o h ib it  the w r it in g  of property and 
ca su a ltv  insurance . In c lu d in g  l i f e  insurance companies in  m a lp ra c t ice  
j o in t  underw r it ing  a sso c ia t io n s  w i l l  create  a c o n f l i c t  of law s i t u a t io n  |
between the State of Alaska and the states where var ious l i f e  insurance  
companies are d o m ic i le d .

Further we oppose the in c lu s io n  of l i f e  companies as we do not
b e l ie v e  tha t i t  i s  f a i r  to force l i f e  companies in to  a j o in t  under­
w r it in g  s it u a t io n  for property and casua lty  i s  a c le a r  and d i s t in c t  
d if f e r e n t  f i e l d  of insurance . I t  is  the same as fo rc ing  an auto 
in surance  company to enter a jo in t  underw rit ing  a sso c ia t io n  for l i f e  
in su rance . r

Wo b e l ie v e  tha t l i f e  companies are w i l l i n g  to take t h e ir  share of 
the burden of an emergency nature r e la t in g  to l i f e  insurance or to 
d i s a b i l i t y  insurance .

To the best of our' knowledge no state  has enacted a law b r in g in g  
l i f e  insurance  companies in to  the m ed ica l m a lp ract ice  j o in t  u nderw r it ­
ing  a s so c ia t io n s . Severa l have introduced l e g is la t io n  along tha t l i n e
out a l l  have exempted l i f e  companies. We do not f u l l y  know what the
rea c t io n  of the l i f e  companies w i l l  be to such an in c lu s io n .  I t  may M
oe they w i l l  withdraw e n t i r e ly  from operating  in  Alaska or they may S!
withdraw from w r it in g  d i s a b i l i t y  coverages. In  e i t h e r  case the market [g*
for Alaska c i t i z e n s  to purchase l i f e  insurance or d i s a b i l i t y  coverages 
w i l l  be s u b s ta n t ia l ly  l im it e d  i f  the companies fo llow  e i t h e r  p o s it io n .  j|i
We knew the companies are in  oppos it ion  to t h is  type of l e g is l a t io n
but arc not c e r ta in  as to the a c t io n  which they w i l l  take. If
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M E M B E R  M I L L I O N  D O L L A R  R O U N D  T A B L E  

N A T I O N A L  O U A L I T Y  A W A R D

BOX A J . . .  ■ P A L M E R .  A L A S K A  9 9 6 4 5  
BUS:  7 4 5  3 2 3 0  • RES.  7 4 5 - 3 8 4 0

NEW YORK LIFE INSURANCE COMPANY L I F E .  H E A L T H .  G R O U P  I N S U R A N C E .  

A N N U I T I E S .  P E N S I O N  P L A N S

March 1, 1976

Rep. Nels Anderson Jr.

D-Dillingham, Room 118 Capitol 

Juneau, Alaska 99801

Dear Rep. Anderson:

On the various proposals having to do with solving the medica] mal-practice 

problem in Alaska there has been some suggestion of an insurance pool having 

all insurance companies licensed to do business with the state of Alaska 

sharing in the mal-practice risk specifically HB 594, SB 651.

I vigorously protest any such action and ask you to do what ever you can to 

impede such a move. While there may be a certain superficial appeal to such 

action it would not serve to the best interest of Alaska or Alaskans.

The many different fields of insurance arc highly specilized. Most life 

insurance companies do no business what so ever in casualty or liability 

insurance which v/ould include mal-practice. They do not have the facilities 

for this, they do not have the expertise nor the experience for such consider­
ations.

Many large insurance companies such, as the New York Life which I represent, 

would be faced with a very serious diliemna should such an enactment come to 

be. My company and many others like it would be faced with a choice of enter­

ing into a business about which it has no interest and has no experience or

knowledge, or discontining health and disability coverage, or removing itself 

from the state altogether. The likelihood is that several insurance companies 

would simply cease Lo do business in Alaska if the price for doing business 

here was also to be involved in medical mal-practice insurance. The results 
would be essentially as follows:

1. Thousands of Alaskans would be denied the opportunity to obtain

life insurance coverage because of the sudden removal of several
large insurance companies from the state.

2. The premium tax generated by these companies (which amounts to a i

considerable amount of revenue every year) would no longer be
available to the state of Alaska.

3. The millions of dollars of investment capital which these companies 

invest in Alaska each year would undoi’btably be curtailed.

4. Management and office personnel currently living in Alaska would
find their offices closed.



M a r c h  1, 1 976 Rep. Ne l s  A n d e r s o n  Jr. Pa g e  two

5. Pe- ^onally I would be f t ;ed with an unpleasant choice of 
eituer leaving my company or leaving Alaska. Neither of 
which appeals to me.

It is for these above captioned reasons that I would respectfully submit that 
you would take vigorous steps to be sure that the burden of the medical mal­
practice problems is not placed on the backs of life insurance companies where 
it does not belong.

enclosure

P.S. I h a v e  e n c l o s e d  a c op y  o f  a p o l i c y  s t a t e m e n t  e n d o r s e d  b y  t h re e grou ps

a c t i v e l y  i n v o l v e d  in th e li f e  i n s u r a n c e  industry.
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BOX A J  P A L M E R  A L A S K A  9 9 6 4 5  
B u s  7 4 5 - 3 2 3 0  • RES:  7 4 5 - 3 8 4 0

NEW  YORK LIFE INSURANCE COMPANY L I F E  H E A L T H .  C R O U P  I N S U R A N C E .  

A N N U I T I E S .  P E N S I O N  P L A N S

March 3, 1976

Rep. Al Ose 

D-Palm^r

Ro o m  203A Assemoly Bldg.

Juneau, Alaska 99801

Dea r  Rep. Ose:

O n  the various proposals having to do with solving the medical mal-practice 

p r o b l e m  in Alaska there has been some suggestion o f  an insurance pool having 

all insurance companies licensed to do business with the state of Alaska 
s h a r i n g  in the mal-practice risk specifically IIB 594, SB 651.

I vigorously protest any such action and ask you to do w h a t  ever you can to 

impede such a move. While there may be a certain superficial appeal to such 

action it would not serve to the best interest of Alaska or Alaskans.

T h e  many different fields of insurance are highly specil.ized. Most life 

insurance companies do no business what so ever in casualty or liability 

insurance which would include mal-practice. They do not have the facilities 

for this, they do not have the expertise nor the experience for such co n s i­
derations.

M an y  large companies such as the New York Life which I represent wo u l d  be 

faced w i t h  a very serious dilemna should such an enactment come to be.

My company and many others like it would be faced with a choice of entering 

into a business about which it has no interest and has no experience or 

knowledge, or discontinuing health and disbility coverage, or removing 

itself from the state altogether. The likelihood is that several insurance 

companies would simply cease to do business in Alaska .if the price for

doing business here was also to be involved in medical mal-practice insurance.

T he results would be essentially as follows:

1.. Thousands of Alaskans would be denied the opportunity to obtain 

life insurance coverage because of tho sudden removal of several 

large insurance companies from the state.

2. The premium tax generated by these companies (which amounts to a

considerable amounc of revenue every year) would no longer be 

available to the state of Alaska.

3. The millions of dollars of investment capital which these companies 

invest in Alaska each year would undoubtably be curtailed.

4. M a n a g e m e n t  a n d  o f f i c e  p e r s o n n e l  c u r r e n t l y  l iv i n g  in A l a s k a

w o u l d  find t h e i r  o f f i c e s  closed.



M a r c h  3, 1 97 6 Rep. A1 Os e P a g e  two

5. Personally I w o u l d  be faced with the unpleasant choice of 

either leaving my company or leaving Alaska. Neither of 

which appeals to me.

It is for these above captioned reasons that I would respectfully submit 

that you wo u l d  take vigorous steps to be sure that the burden of the 

medical mal-practice problems is not placed on the backs of the life 

insurance companies where it does not belong.

Respectfully,

John E. Kolstoe, C.L.U.

JEK/lc

enclosure

P.S. I haves e n c l o s e d  a c o p y  o f  a p o l i c y  s t a t e m e n t  e n d o r s e d  b y  three

g r o u p s  a c t i v e l y  i n v o l v e d  in the life  i n s u r a n c e  i n d u st ry .
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BOX A J  P A L M E R  A L A S K A  9 9 G 4 5  
O l s  7 4 5  3 2 3 0  • RES'  7 4 5 - 3 8 4 0

NEW  YORK. LIFE INSURANCE COMPANY L I F E  H '  ALTH.  G R O U P  I N S U R A N C E .  

A N N U I T I E S .  P E N S I O N  P L A N S

March 3, 1976

Rep. Al Ose 

D-Palmer

Room 2 0 3A Assembly Bldg.

Juneau, Alaska 99801

Dear Rep. Ose:

On the various proposals having to do with solving the medical mal-practice 

problem in Alaska there has been some suggestion of an insurance pool having 

all insurance companies licensed to do business with the state of Alaska 
sharing in the mal-practice risk specifically H B  594, SB 651.

I vigorously p r o test any such action and ask you to do what ever you can to 

impede such a move. While there may be ci certain superficial appeal to such 

action it would not servo to the best interest of Alaska or Alaskans.

The many different fields of insurance are highly specilized. Most life 

insurance companies do no business what so ever in casualty or liability 

insurance which would .include mal-practice. They do not have the facilities 

for this, they do not have tho expertise nor the experience for such consi­
derations .

Many large companies such as the New York Life which X represent would bo 

faced with a very serious dilemna should such an enactment come to be.

My company and many others like it would be faced with a choice of entering 

into a business about wh i c h  it has no interest and has no experience or 

knowledge, or discontinuing health and disability coverage, or removing 

itself from the state altogether. The likelihood is that several insurance 

companies would simply cease to do business in Alaska if the price for 

doing business here was also to be involved in medical mal-practice insurance. 

The results would be essentially as follows:

1. Thousands of Alaskans wo u l d  be denied tho opportunity to obtain

life insurance coverage because of the sudden removal of several

large insurance companies from the state.

2. The premium tax generated by these companies (which amounts to a

considerable amount of revenue every year) would no longer be 

available to the state of Alaska.

3. The millions of dollars of investment, capital which these companies 

invest in Alaska each year would undoubtably be curtailed.

4. M a n a g e m e n t  a n d  o f f i c e  p e r s o n n e l  c u r r e n t l y  liv in g in A l a s k a

w o u l d  find t h e i r  o f f i c e s  eiosed.



M a r c h  3, 1976  Rep. A1  O s c  P a g e  two

5. Personally I would be faced with the unpleasant choice of 

either leaving my company or leaving Alaska. Neither of 

which appeals to me.

It is for these above captioned reasons that I would respectfully submit 

that you would take vigorous steps to be sure that the burden of the 
medical mal-practice problems is not placed on the backs of the life 

insurance companies where it does not belong.

Respectfully,

John E. Kolstoe, C.L.U.

JEK/lc
enclosure

P.S. I h a v e  e n c l o s e d  a c opy o f  a p o l i c y  s t a t e m e n t  e n d o r s e d  b y  three

g r o u p s  a c t i v e l y  i n v o l v e d  in the lif e i n s u r a n c e  industry.


