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AN ACT
u ia .A T iN t ; t o  u n i -a ik  m i -t i io d s  o r  c o m p t t it io n  a n d  
UNI-AIK AND 1)1 C l . l ' l i v i :  ACTS AND PKACTICI S ,N IIIK 

KUMNISN OT INM'KANI I *

JTCTION I -  UUCI.AKATION OT PUKPUST.

The purpose o f this A ct is lit regulate trade practices in the business o f insurance in accordance w ith the intent o f 
Congress as expressed in the Act o f Congress o f March P. I ‘MS (I'ulilic I.aw IS , 7Vth Congress), by debiting, or providing 
for the determ ination o f, all such practices in ibis sta te which con stitu te tinl.iir m ethods ot competition ot unfair or 
decep tive a cts 01 practices ami by p io lnh iliug me trade pi.u lu e s  so defined or dciei mined

SI-CTION 2 - DI I INI IIONS.

When used ill this A ct:

(u) "P erson " shall mean any individual, tu ipnrn liu ii, association , partnership, reciprocal exchange, illtcr-iiisurci 
L loyds insurer, fraternal benefit soc ie ty , and any other legal en tity engaged in the business o f  insurance, including agents, 
brokers and adjusters. Person shall also mean medical service plans and hosp ita l scivice plans a s  defined in Section . Tor
purposes o f this A ct, m edical and hospital service plans shall be deemed to lie engaged in tlie- business o f insurance.

D ia llin g  Note: Ib is defin ition cou ld also include dental, op tom elrie , and other set vice plans. The 
enabling sta tu tes o f all service plans should also be amended to make them subject to ib is Act.

(b) ("Comm issioner") shall mean the (Commissioner) o f Insurance o f this sta te .

(e) ^ ‘Insurance p o licy "  or "insurance con trac t"  shall mean any contract o f m su i.iin e . indemnity, medical ot
hospital service, suretysh ip , i i ;  aiiuo iiv issued, purposed lo t  issn .nnr, 01 intended Ini issuance In m i  person

Itra lim g Note. Tacit s ta le may wish to in tisidci tile advisability ol d> lin ing "m siir.uuc'' lot purposes 
o f this Act if its present insuiuucc code is not satisfactory in ibis regard. In some eases a cross tc lc tcn cc will 
be su ffic ien t. "Serv ice con trac t"  is intended to cover the p ioduei issued by medical and hospital service 
plans and should be changed to conform  to the laws o l each state .

STCTION J  - UNI-AIK MI-iTI KIDS OT COMPI . 11 I ION l i l t  AND UNI-AIK 
AHB-UK DI-iCI-iPriVT. ACTS OK PKACTICI-S I ' l t t l l l l l l l  lT.I)

No person shall engage in this sta te in any trade praeliee which is defined in this Act as, or deieim ined pursuant to 
S ec tion 7 o f  this Act to be. an unfair method o f com petition i ii an unfaii 01 deci-ptive act or p iactiee in the business ol 
insurance.

SI-iCTION I UNI-AIK MTTIIODS Ol- f iOMPI-iil'l ION AND UNI-AIK OK 
1)1 CliPTIVI- ACTS OK PKACI ICIiS D lil lNI I).

fh e fo llow ing are hereby defined as unfair m ethods o f competition ami unfair m a lm  deceptive acts or p ractices in 
the business o f insurance:

( I )  MISKI-PKKSUNTATIONS AND l-AI.SI-i ADVliKTISINO Ol- PO I-.IOVCON fKA(flS INS_UKA.NCT Pt)J,|C!|-.S. 
Making, issuing, circulating, or causing to be made, issued or circulated , any estim ate, illu s iia iuu is, circul.n o t, sta len ietii, 
uutacprcscoanig-ilic tc nn *-o f any- poln y tssne.l or to In issiu d or the sales p iese iila lion , om ission , oi u iin p a iisoii w hob .
•As adop ted  by the (116) Subcomm ittee.
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(.it m isrepresents ilu- benefits t» , a ilvau l.g cs pm m ucsl-Uw rchy, conditions. ur_tcrms o f any insurance 
po licy : or •

making
(Ii) m isrepresents the dividends ot share o l the surp lus to he received ilw retm , on any insurance po licy ; o r

II

I

( c) m a k e s  any false or m isleading statem ents as to the dividends or share o f  surplus previously paid on 
s im i l a r  fmlWWv any insurance po licy ; or making a n y

(ill is .m isleading rep ivwmatoH i-ni any is_a m isiepresen la lion  as to the finaneial condition o f any im-uror 
person, or as to the legal reserve system  upon which any life insurer o p e ra te s ;o t tuing

(e) uses any name or title o f any insurance poliey or class o f insurance policies mi- ^presenting the true 
nature thercofr o r  m aking any

(f) is a m isrepresentation tn -arty -po fteyhohhrt-in sorw l-in -any-com pany for the purpose o f  inducing or 
tending to induce mwIv-policy knhW  tit d ie lapse, fo rfe itu re , exchange, conversion, or surrender hovo f any insurance 
po licy ; or

(g) is a m isrepresentation for the purpose o f e ffectin g  a pledge or assignment o f or effectin g  a lo an against 
an> insurance po licy ; in_

t h t  m t s t r n r c s c n i s  any i i i s w i a t i . c  p o l i c y  as I n m i g  v l i . u e s  o f  s 'o c k

t . ' l  I Al s i  INI OHM \ I IDS' \S I>  \ l» \ 'l It I I s lN t ; t'.l Ml KAI I V Making, publishing, dissem inating, circulating 
■ •r p l i , mg in Ion tin piihlu 01 . iiising .lira's Its 01 unhrci ih  . to he made, published ilisseniinaied. circulated, or placed 
la  Ion the p iih lu , in a ne iisp  .pci itug i/n ii m o ilu t  p iiM oaiinn . or in the lorm  o f a notice, c iic u l jr , pamphlet, letter or 
poster or o u r  in i t o lio or _ id s nsiou stalion or m ane other is .u . in adeerlisem eni, announcement or statem ent 
soo t lining m i isscii .in. ic p i is i hi moil ot s ia ic in n it w ith ic s p n i to the business o f insurance or svilli respect to any 
prison  in itu son. In. t ot Ins in no  n r  Im sun ss, w in, Ii is untrue, ill s s’p lo t' or unslc tiling

I ti |t| I \\t \ 111 iv  M iking publishing, disseminating, m s us ul.itmg. d ireetli or indirectly , or aiiliug. a lien ing or
  ......... ip n g  'hr m ikmg piihhslmig dm , niin.itiiig oi ■ in nl m ug ol nu or il or iv iit leo  si i i c i i h  nt or n it  p.m iphlrt, c ircular,
i m , I s  or h i i i j i u i v  i s l t o h  is I i l s i  o i  i n  d o  i i u i s l i  . n o ,  al «it or d s r o g t i o r )  is» tin* l i n a i i e t a l  s i i l i s h l i i u i  o f  m i- iKMrtr r  a n v  
p e r s o n  a n d  w l t n  h  is i its nt 11 s'# I l o  n i | i i i e  a o v  s io  II p e r s o n  cngagss t  ro i l n *  Im s i i i r a s  tsi-in-sisrai iie

141 IK tvr l »I I . t HI Id IttN \ND INI IMIDAI It IN I iin ring  into any agreement to com m it, or by any e iin ierte il 
as ruin som m ittiiig anv ,n r nl hoys o n , soereion m iiiim iid ilion lestilnng m or leiulitig to irstilt in reasonable* restraint o f, 
in inoiiopols in. the business ol insiirauie

(M I 'A I SI. HNANCh-M. S IA I I  M IN IS  AND KNTUIKS.

(a) Knowingly filing with any supervisory or other public o ffic ia l, or knowingly making, publishing, 
dissem inating, circulating or delivering to any person, or placing before the public, or knowingly causing d irectly  or 
ind irectly , to lie made, published, dissem inated, circu lated , delivered to any person, or placed before the public, 
any false material statement o f fact as to the financial condition o f ao-inMifw- a person wi-th-intent to  d ece iver

(b) Knowingly making any false en try o f a material fact in any hook, report or statement o f any insurer 
w ith  in lr i iM o  ikwrive any agent or c iam m eM aw fu lly - appoin ted-lo -exam inr- in to -its  condition- or in to nny o f its 
.-tflntn, »*r itn y  pnh ll'-n llic tn l lo-selmm -uicii-m-ntm* n  rr«|mrcd liy k w  to- rep tsrrro r-wW  ha-imnltorit v -b y  law  ti* 
exanHtie-m««r-il>rrtmdiiiini- *r into tiny-o l Os nltaif-r.-ssrrsvith bhc-in tctn ,-m llfu lly  jtciwnt or knowingly om itting to 
make a true en try ul jn \ material ta i l pert.iiniug ti» the husiiu-ss nl siish insurer, person in anv hook, icpo ri or 
statem ent o f stub  iiistuei pci son

(rd SD K .Is t III |< A | It INS AND ADVISUKY IIOAKD ( UN I l(A(! IS Issuing or delivering or perm itting agents, 
o fficers in cmplnvccs in issue nr delivei. agency nm ip .inv s io t k in o ilier capital Mm k, or liruefit c e it if ic a les or shares in 
anv s’omuinu law im pu ta tion , or securities or any special or advisory board contracts ot o ilie r contracts o l any kind

'
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prom ising rcltitiis and profits as an inducement In iiictiram c.

(7) UNI-AIK DISCKIMINA I ION.

(a) Making or perm itting any unlair discrim ination lietween individuals nl' the same elavs and ci|ual 
expeetatinn  o l lile  in the rates elurged lor any contract nt' lite insurance or o f  life annuity or in die dividends or 
other lienefits payable thereon, or in any other o f the term s and conditions o f such contract.

(Ii) Making or perm itting any unfair iliseiim inalion betw een individuals o f  the same class and o f essentially 
the same hazard in the amount ol prem ium , policy fees, nr rates charged for any poliey or contract o f accident or 
health insurance or in the lieu e liis payable thereunder, or in any o f the terms or conditions o f such con tract, or in 
any other manner whatever.

D rafting Note: In the event that unfair discrim ination in connection with accident and health 
coverage is treated in o th er statu tes ihe-silurw-syc iiuiii this paragraph should be om itted .

• (K) k i : i ia t i :s .

(a) lix cep l as o therw ise exp iessly provided by law . know ingly permuting oi o ffenng to make or making any

con tract o l life insurance, life annuity nr accident and health insurance, or agreement as to such contract other 
than as plainly expressed in the insurance contract issued thereon, or paying or allow ing, or giving or o ffering to 
pay, allow , or give, d irectly  or indirectly , as inducement to such insurance or a itm iii) , any rebate o f premiums 
payable on the con tract, or any special favor or advantage in the dividends or other lienefits thereon, or any 
valuable consideration or inducement whatever not specified i ii the con tra c t .o r  giving, or selling, nr purchasing or 
o fferin g to give, sell, or purchase as inducement to such insurance contract or annuity or m connection therew ith, 
any stocks, bonds, or o th er securities o f any insurance company or other corporation , association , or partnership, 
or any dividends or p ro lits accrued thereon, oi anything o f value whatsoever not specified in the contract.

(lit Nothing in clause (7) or paragraph (a) ol clause (K) o f  this subsection shall be construed as including 
w ithin the defin ition o f discrim ination or rebates any o f the fo llow ing practices:

(t) in rite case uf any conduct o f life insurance or life annuity, paying bonuses to policyholders or 
Otherwise abating their premiums in whole o> in part out o f surplus a .cum u lated  from  uo iiparlicipaliug 
insurance, provided that any sm.li bonuses or abatement ol ptcuiuiiits shall he lair and op iituh lc to 
po licyholders and lot the lu st inti tests ol iltc company and Us policy linh lcis,

(n) iii the ease o f h ie insurance policies issued on the uulusiii.il debit plait, making allowance to 
po licyhoh lc is who have continuously fm a specified p cnod  made premium payments d iic c lly  to tin o ffice 
o f  the insurer in an amount which fairly rcp icscn ts the saving in collection expenses,

(iii) tea1' t o f the rate ol premium lor a group insurance policy based on the loss or expense
thereunder, ;• ad o f the first or any siihscip icul policy year o f insurance thereunder, which may lie
made rclroac . tily lor such policy year.

Ilra lt in g Note: l-'ach state may wish to exam ine its rating laws to assure that they contain sufficient 
provision against rebating. II they do not, this section might be expanded to cover all lilies ol insurance.

(91 UNI AIK ( I  AIM SI I I I  I Ml N l l*l(A( III I S

Connn illing or pcrloruuug with such frci|ticncy as i indicate a general business p rac tiiv  anv ol the following- 

(a l iiiisii pit sciii mg pi 11 uii-iil In  Ism  u isinuu c polo v pun ismns relating to > o ic i.ig es al issue,

(b) tailing to acknow ledge and act reasonable ('lumpily upon communicaiio iis with respect to claim s ansing 
under insurance po licies;

TV *



4'if. N A IC  I ' K O C I I .D IN C S  I *>72 Vo l .  I

(«.•) failing 10 :iiI-tpi .mil implement reasonable standards for tin- prompt investigation o f claims arising under 
insurance policies.

(d) refusing to pay claims w ithout conducting a tcasonalilc investigation based upon all available
in form ation:

!ii 
, i

’I

(c) failing In al firm  or deny coverage o f claim s w ith in a reasonable time after p roo f o f  loss statem ent* have 
been completed.

(I) not attcn ip iitig i i jfmnl faith to effec tu a te -p rom p t. fair anil equitab le se ltlcm en ts o f claim s in which 
liab ility has Ik-coiiic reasonably c lea r :

(g) compelling in su r e d s  in in stitu te liligatio ir to teeoeer amounis d u e  under an insurance policy by o f fe ring 
so lislau iia llv  l is s  iti.iu the amounts u llim ale ly  recovered in action s brought by such insureds;

(b) attempting i ■ scitlc  a claim for l e s s  than die anioiiHl to w liieli a reasonable man would have believed he 
was en titled by reference to w ritten or printed advertising materia! accompanying or made part n f an application ;

(i) a ttem pting to  settle claim s 011 the h as i s  o f an applieatinn which was altered w iiltnut notice 10 , or 
knowledge tir consent o f the insured;

(j) malting claims payments to insureds nr henelieiaries mu accompanied by sta tem en t setting forth the 
coverage under which the paym ents are being made;

(JO making known to insureds or claimants jt po licy o f appealing from nrliitta tio r awards in favor o f 
insureds nr claim ants tor die purpose ol compelling them to accep t se ttlements nr com promises less than the 
amount awarded 111 Jib .ir .itiiiii.

(I) delaying the investigation nt payment o l claims by requiting an insured, elaim im t, or the physician o f 
either to submit .1 prciim in.iiy claim  report and then leip iitm g the subsequent submission o l formaT p roo f o f hiss 
fin ills, both o f which s u bm i s s i o n s  contain substantially the same iid o rm a iio i;

(itc) failing to promptly settle claims, whi te liability has lieeome reasonably clear, under diii' portion o f the 
insurance poliey coverage in order to it illu cm c settlem ents under other portions o f the insuran tc policy coverage;

(n) failing 1.1 promptly provide a tcasonal ilc exp lanation o f the basis in the insurance policy in relation to 
the facts or applicable law for denial o f a claim  or for the o ile r  o f a comprom ise settlem ent.

(10) I’A ll.l'U I' TO MAIN I AIN COMPLAINT IIANDI.INC. IMtOCI-PUItKS, fa ilu re  o f any  person to maintain a 
MUlipklC record of C.'A the complaints which it lias received since d ie date o f its last examination under S. . This record 
shall indicate the total number o f complaints, their classification by line o f insurance, the nature o f each com pla in t, the 
d isposition ol these eomplaints, and tile time it took to process each complaint. Tor purposes o? tills TiuTisectitin, 
" com p la in t" shall mean any w ritten cnw tnm m aiion primarily expressing a grievance.

Drafting Note: bach state may wish 111 consider exem pting agents and lookers from  this Subsection .

( I I )  MISUI-l'KKSI NIATION IN INSUUANCI-: AIMM.ICAHONS. Making fa b : nr fraudulent sta tem ents or 
representations on or relative to an application lor an insurance po licy , for the purpose o f obtain ing a fee , comm ission, 
money, OMilher benefit Irtuii any insurers, agent, broker, nr individual.

<•>) ( I .!) Any violation o f any one o f Set lion ,

Drafting Note Insert section numbers of any other sections o f the Insurance l.aw  which it is deem ed 
desirable nr necessary to include as an unfair trade practice

SI CHON 5. bAVOItl l) Adl-.N I’ OK INSt'K IK iCO l-KO ION  Ob l>l Ii I OKS.
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(.1) No person may (i) requ iie . a*. .1 ■■■ihIiioiii pieeeden l 10 1I0  lending ot i i i o i k v  01 1 sie iism ii o l m a ll I, m  any 
renewal thereof. iIi , i i tlu' pci suit 10 whom such iimuey 01 e ied il is ex tended nr whose obligation die creditor is In 
acquire or finance, negotiate any juiln y 01 rontr.n  1 ol m sm aiicc thmugli .1 pailicu l.ir ihw iicr or gm up ol' insurers or 
agent or b roker or group o l agcnis or brokers; •

(ii) unreasonably disapprove the insurance policy provided hy a borrower for the protection o f  the p roperly 
s c cu r in g lh c c rc .l i : or lie ji; or

(iii) require direc tly  or indirectly that any borrow er, m ortgagor. purchaser, insurer, broker, or agent pay a 
separate charge, in connection with the handling o f  any insurance po licy required as security for a loan on real 
esta te , 01 pay a separate ili.u gc to substitute the insurant c policy o f  one insurer for that o f another.

(iv) use or d isclose information resulting from  a rcquircmcm  that a borrower, mottgagor or purc haser 
furnish insurance o f any kind on real property being conveyed or used as collateral security to a loan , when such ' 
inform ation o 10 the advantage o f the m ortgagee, vendor or lender. 01 is 10 the detriment o f the borrower, 
mortgagor, purchaser, insurer, or the agent or looker complying with such a requirement.

(h) (i) Paragraph a(iii) does mu include the interest which may lie ch.uged 011 premium loans or prem ium 
advancem ents in accordance with the sectu ity in strum ent;

( ii) l;or purposes o f pat (a )(ii) . such disapproval du ll be deemed unreasonable if it is not based sole ly on 
reasonable standards uniform ly applied, relating to the extern o l coverage rvigiircd and the financial soundness and 
the sei vice s o f an insurer. Sucli stand irds slu ll not discrim inate against a iip p a r lu id a r  type o f insurer, nor shall such 
s tandards call for the disappmval ol an insurance po licy because snclt po liey con tains coverage in addition to that 
requ ired.

(iii) ’jlie^ (Commissioner) may investigate the affa irs o f  any person to whom this subsection applies to 
determ ine whether such person has vio lated this subsection . If a v iolation o f this subsection is lo iu id , the person in 
vio lation shall lie subject to tlie same procedm cs and penalties as a ie applicable in o ilie r provisions ol tins Act.

(iv) fo r  purposes o f this sec tion, "person " includes any individual, corporation , association, partnership, or 
other legal en tity .

S U C T IO N  S -6 -l 'O W IiH  O l ' C O M M IS S IO N !-K .

Mie (Commissioner) s lu ll luvc pmvci 10 exam ine and niccsiig .ilc lion  1 In* a lla n s  ol c c c iv  person engaged in 1 lie 
business ot insurance in this s la te m mdci 10 dcic im inc w ild  Inr such pel sou lias been 01 is engaged m any iiitl.iii m ethod 
o f  com petition  01 m any unfair or deceptive act 01 practice prohibited by Section 3 o f this A ct.

S U C T IO N  b V O KI tN I I> A N I> U N H H  IN I I) I’ ltA t MCI S III .A IU N C S ,
W ITNI S s i .S , Al'IM AhTNNCi s .  P U t l l i i l c i l t I N  O l '  litIIIK S  

A N D  M l t V ICIi O b  l')< O C i:S S .

(a) Whenever the (Coim iiissionci) shall have reason to believe that any such person lu s liccil engaged or is engaging
in tliis state in any unfair m ethod ol com petition 01 anv unf.iu or deceptive act 01 p ractice whether or mil dclin cil ill
Section 4 or 5. and (hat a proceeding by aim in respect thereto  would lie to the interest o f the public, lie shall issue and 
serve upon such person a s.utcntcnl o f the charges in that respect and a notice o f a hearing thereon to Ik- held at a time and 
place fix ed  in the notice, which shall not lie less than — days after the dale o f  the service thereof.

(h) At the time and place h scd  for such hearing, such person shall have an oppnriun il) to lie heard and to show 
cause why an order shiv.Id not lie made by the (Commissioner) requiring such person 10 cease and desist from  the acts, 
m ethods or p ractices so complained ol Dpnn good cause shown, ilic (Commissioner) slu ll pci mil any prison in intervene, 
appear am i U- h caid  .11 su« h healing hy counsel m 111 prison

(e) Nothing contained m this Act slu ll icqu iic  the o lise ivam e al any sm It he.iimg ol lorm al titles ol pleading or
evidence.
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til) I In- (Commissioni-i). itpmi micIi hearing. may adm inister u.i(li\, exam ine ami cross exam ine w itnesses, receive 
oral ami docum entary i-viilem-c. anil shall have the power in Mihpoena w itnesses, compel their a ttendance, ami require the 
ptOiliKlinn ttf hunks, papers, records, eurrespnm lenee, nr ntlter documents which lie deems relcvanl to the inquiry. The 
(Commission r), upntt stnh hearing, m ay, and upnii the request n f any party shall, cause to lie ntaile a stenographic record 
o f all the evidence and all the proceedings had at such hearing. If no stenographic record is made and if a judicial review is 
sought, the (Commissioner) shall prepare a statem ent nf the evidence and proceeding fur use on review . In case o f a refusal 
o f any person in comply with any subpoena issued herctiitilei ot to testify with respect to any m atter concern ing which he 
m ay he law fu lly in terrogated, the conn o f county or the county where such party resides, on application
ol the (Commissioner), may issue an order requiring such person to comply with so- t subpoena ami to Testify; and any 
failure to n liey any such order o f lire court may be punished hy the court as a ton tc iiy  thereof.

(e) Statem ents n f charges, no tices, orders, and other processes o f the (Commissioner) under this A ct may he served 
by anyone duly authorized by the (Commissioner), either in the manner provided by law for service o f  process in civil 
actions, or by registering and mailing a copy thereol to ilic person a ffected  by such statem ent, n o tice , order, or other 
process at his or its residence or principal o ffice or place o f business. The verified return hy the pemon so serving such 
statem ent, notice, order, or other process, setting forth the manner o f such service, shall he proo f o f the same, and the 
return postcard receipt for such sta tem en t, n o tice, order or other p rocess, rep'stercd and mailed as a foresa id , shall he proof 
o f the service o f the same.

SI-CHON 7-H_ (T-'ASI- AND DI SIS I' AND I'l-NAI TV OKDI-US AND
MODD ICAIIONS IIII K IO l'.

(a) II. a fter such hearing, the (Commissioner) shall determ ine that the person charged has engaged in an unlair 
m ethod n f com petition nr-rlie-rre*-ru pfiH -tiee-ut-ipivotoo-es-diditu-d-io section—t-mw) clim-ilw-|>f<M.i»~vtsmpWHird  nf Iws 
engitg-ibor- Mti-h nn*rlu>d-nf rtm i|v tttiim ; -act or p w c t ir r  in vnda in ttro f this a ct, nr on unfair nr dci ep iive ai t nr p ractice he 
shall reduce Ins findings in writing and shall issue and cause to In- served upon the prison charged with the v io lation a copy 
n f such lindings and an order requiring such person >n cease ami dcsisi from  engaging in such method nf com petition , act 
nr practice a in l j j  the aet_ui practice is  ̂ saolatinii nf Sections -t nr 5. the (Commissioner) may at his discretion order any­
one or mure the b illow ing

f.\ )  p iym i-n l ol a iiiuuri.u y pen,illy nl uni iiinn- ili.in S i n n n  |,n each and evt-iy act or viiilatinn b i l l  u n i  In 
n n 'i ' i/  mi eyyreg-Oi" /u-t i,iliv o I * 111. 111111'  unless i(ln pci son knew 01 rcasoit.iblv should have known he was in 
vio la lion  ol this Ai l ,  in w liitli case ilic penally shall lie not mote than «> Sot It > for each and every act or violation 
bn l  11 n l  I n  rxi'i'i'tl mi  iiggieg.rre pen.i/r ; 11/  SSII . IHH) 111 ,1 n y  u.v i n i n i i b  peon,/ *

I H) suspension nr revocation o f the person's license if he knew or reasonably should have known he was in 
v io la lion of this A il , or

((') sin h other reliel as is icasnnahlc ami appropria te .**

(h) ('m il the c sp ii ninn ol the lime allowed under section 0  o l this Act lo r tiling a petition for icv icw  (hy appeal or 
writ o f certiorari) if 101 • '• petition has h cn i du ly Itled w ithin s tub lime or, if a petition for review has liccn filed within
such time. 1 lien until the li.illsv lip l of the record in the proceeding has been filed in the court, as hereinafter
provided , the (Commissioner) may at any tim e, upon such notice and in such manner as lie shall d eem  proper, m od ify or 
set aside in whole or in part any order issued hy hint under this section

(1 ) A fter the expiration ol the tim e allowed lor filing such a pciiiior. lo t review if no such petition has been duly 
filed within such lim e, the (Commissioner) may al any time, a lter notice and opportun ity for hearing, reopen and alter, 
mm lily or set aside, in whole 01 in part, any order issued hy him under this section , whenever in his opinion conditions o f 
l.it 1 m  o f law Ii ,vc s o  changed as  to require such action or if the public itilc icsl shall so require,

SI CTIONHV I Dili CIA I. KI'VII VV < >I < H ASH-ANO DIMKT l MiDl ltS .

* M 1i r t 1.1l <11 ii.iln s added hy the law s , leg is la tion  and l(i-giilaiinn III) Commiiu-t'. 

* *  Ib is paragraph was dcli-lvd hy the law . leg is la tion  and Krgtilalinn III) Commit t ie
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Any person ri-L111irr . I by sub ject to an order o f 111 l' ((!nitliilisMiHH,[) under section H tis -w a se  -mill «loMs|.-f+++m

may obtain a review  o f such order by tiling in the vimrl til com ity . within days Irtim the date o f the
service o f suvlt o rder, a written petition pia> ii>>* that the order o f  the (Cnimmvdniier) be set aside. A eopy o f Mtelt petition 
sltai1 be forthw ith  served upon the (CoiinnisMtiner). ami thereupon the (Conim issiouer) Inrtliw iili shall vertify and tile in 
sueh court a transcript o f the entire record in the proceeding. including all the evitlenee taken and the teport and o rd e i o f 
the (Commissioner). t'pon smIt tiling o f the petition and transcript such . our; shall have jurisdiction nl the proceeding and 
o f the ip ifstin ii d c ic im ined therein, shall detein iine ivhetliet the liliiiy; o l sm Ii pe iilion  shall opci.o e as a stav ol such un ler 
o f the (Cninuiissinitci). an. I shall have pi m et to make and en let upon the pica. Imps, evident e. and pi o .ecdm ps set lo ttli in 
such transcript a device modifying, .illum ing or tcvcising the on lei ol the (Commissioner), in whole ot in pan . I he 
fin d in g  o f  the (Commissioner) as to the la c ls , il s iipponcd bv evu len te , shall be conclusive.

I l r a l tiiij* Note: Insert appropriate language lo .11 co iiunodale to to .a l pm .c .h iie  the e f le c l given the
C o iu r-issto iie i' * ileterrn injtin ti

(b ) 'I'o the exten t that the order ol ilic (Cnniiiiissiniici) is a llir iu ed . the courl shall llietcupnn issue its own order 
commanding obedience to the le iiu s o f such order ol the (Commissioner). II either pans shall apply to the court lot leave 
lo  adduce additional evidence, and shall show to the salisl,n  lion ol the conn  that such additional 'Vidcmc is n ialenal and 
that tlicte were reasonable grounds lot the l.iilure lo adduce stub  evidence in tile proceeding b e lo .e  ilic (Coiniiiissioncr), 
the court may tin ier such additional evidence to be taken bcto ic the (Coiniilissioucr) and to  l.c addu tc .l upon ilic healing 
in such manner and upon such term s and conditions as to the vou il may seem  proper. I'lic (Commissioner), may uind.lv 
his tin .Im p  of fa c t , or make new limlinps by reason ol the additional c v i.lcm c so taken , and lie shall lile su .li muddied or 
new findings which if stippo iie .l bv evidence shall lie c.inclusive, ami his icco iiim cm laiin ii tl any. lor the
m odification or sellin g  aside o f his n iigiual o t . lu . w ith the reiurn ol such addilional evidence.

D ralling N ine: Insert appropriate language to aecom ilio.laic to local procedure the el'lect given the
Commissi.met s . k*teriiliuatiini In .1 state where the I111.1l judgment, ou let 01 decree would not be sub ject to
review by .111 appellate court provision ih c ic l.it should be licit' inserted.

(v) A eeasc-.m d .kstst An o lder issued by die (I'om iiiissioiier) un .lei section K shall becom e I111.1I

(1) Upon the expiration tif die nine allow ed lor tiling a petition lor icv iew  il no such petition has been 
duly tiled within such tim e, excep t that the (Commissioner) may thereafter m uddy or scl aside his
order to the exten t provided in section f: lb ) : or

(2) Upon the linal decision o f the vnuri d the court d irects that the order ol the (Coiiim issionei) be 
affirm ed or the petition I n review dismissed.

(d) No order o f the (Commissioiiet) under ibis Act or order o f a conn  lo  eiitn rcc the same shall in any wav telieve 
or absolve any poison al I f  c lc .l by sm h 01 del liom  any lialuhl v int.let any o tlie i laws ol this st.itv

‘f t ' c i i n N  9  • tn o t ih m m f 'f t  Aft ' t o  u n i a i k  mi- i i i o d s  o i- c o m h k i i  i k in
AN U -U N IAU t OH D htd lM IVK  AC IS  t i l l  I'll At IK I-S WHICH AIK.

NOT D lfl'IN l'l).
( h )  W l w i i r v c r  d i e  ( C o t m m s s u m r i )  s h a l l  h a v e  l e n s . i l l  l o  I w h r v r  d i a l  a l l y  p e i s o n  e n g a g e d  i l l  t h e  I n i s i i i v s s n f  i n s u r a n c e  

n  e n g a g i n g  H i  t h i s  s l a t r - . n  a n y  m e t h o d  o l  e . i i n p e l i l i o i i  o r  m  n n v  n e l  a i r  p r n e l i e e  i n  d i e  e o l i . l u e i  o l  s i i e l i  b u s i n e s s  w l i i . i l  i s  i l o l  
i l e l i u e . l  111 s e e l r t u v  4 , l l i n l  s u e l i  1 t1 r l h . n l  o l  .  o n i p e l i l i . u .  i s  t i i d n n  01 l l i . i l  s u i l i  a c t  m  p i n *  I t .  e  i s  i m l i i i i  o r  v k ' V C p l i v e  a n d  d i a l  a

p r o c e e d i n g  b y  h i m  111 r e s p e c t  d n - r e i o  w o u l d  In- 10 d i e  m l e i e s i  o l  d i e  p i d i l i e :  h e  m a y  i s s u e  a n d  s e i v e  u p o n  s u e h  p e r s o n  i t
s l a t v m v n t - s i l  d i e  r l m r g v e m  d i a l  t v s p e v * !  a n d  a  n o n c e  o l  a  h e a r i n g  d i e i e o n  l o  l i e  h e l d  a l  a l i m e  a n d  p l a c e  l i x e i l  i l l  d i e  n o l i e e ,

vv)m4e-dTall not- be-te-n-ihan "T  .-tfaya a li r r  ihe d .rtc-tif service thereo f h.avtr mch hearing-shall be conducted in the
sank- manner as the hearings prnvi.led Ini 111 seclion n, The (Commissioner) shall, a lter sueh bearing, nuke a  report in 
wminp-in-wbich-ltt—.liah-statirhis findings as 10 tlit* faels.-.iinH ie shall serve tt eopy thereol upon sueh pervom

fbM f-iitvb -rep iir l chargesn* viidalitHr-of this Ael am i if su ch -m elllia l o l competition ,-ttel-of-pracH cehits m>t I we 11
i l i s c a i n f t H i i e v l .  die (Com im ssioiiei> may. llunugh die A ttorney t irn e ia l o f this s ia le , at any lim e a l t e r -------------d ays after the
s e r v i c e  i d  s u c h  r e p o r t  m u s e  a p r l i l i n n  l n  la *  l i l e . l  i n  d i e  - - c m u l  o l  l l i i s s i a i e  c v i d t i n  d i e s l i s l t i e i  w h e r e i n  d i e  | i e i s o n

r e s i d e s  o i  l i a s  b i s  p r i l l .  1p.1l p l a . c  o l  b u s i n e s s .  10 e i i j n m  au.l H “ . | I . I I I I  s . u l t  p r i s o n s  l i o m  e n g a g i n g  111 s u e h  i t i e l l i i n l ,  a e l  o r  

( K i u t i C i  I  l i e  101111 s h a l l  h . i v v a j i i i i s . h .  l i o n  o l  d i e  p i o t c c d n i | !  a u . l  s h a l l  h a v e  p o . e e .  10 m a k e  u l u l  e n i e i  a p p i o p n a t e  u i . l e r s  111
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V-'IHK.IUHI lllcfctcilU  4M<1 IK loollr-Mltll CVlil*. 4--.IIC- 4 lu dU iy  Ul its (Ml is illtliou  HI KICK 1104*4-0V-l
MiH4ry-Mi-*bv |ml(l(K |(»'ii(lt iuc- lilc-.

fvg A -lranw rip i oi. llw.-prcwvcrdiiig*- Uctiuc d ie (Cnmmiu.iiiuci) including all. 
frmlingt slndl-lic lik-d Willi MM,li | ‘f«U'iHH-H-rillu‘f pnrly-shiiM app ly-ln  (Im‘ vourl fur Ivavu-i

ilw-eocutr+Uai-sHvftitddilioniil-e'vitUncv is it 
urrtiK np - be fore

. Itiiu vw is - iinKT^ aii,l-u>-|tv i . . . . . . .  c. ,
•in.I ■■■in.Hll.ms is In 1  in  iiviv seem proper Ilic (<'.linm 'i(,L ilu jL im U -llim li ty . Ills f irpj p p ^ o f  f i l l n r  . nn  tn . M ill.
ftm lmgs-fty rcasOn-nf-tbc mhboonal-evhhfncif-MMHlicnjtind It** -.baH-fUv-sovli-modtfhd or nvw -f iiu liiiy ..w ith-thc-r<tu<:n-of 
Mtv'li *\I>Ii< m%t>.ii “r11***1!-

(tlpK-iliw t i i i r l - l i iu k  ihitl ihi-nhHbnd «U vntnpwliHolt vnmpliuHed n i l s  unfair-in thm -llic <>.t o rp rnimvv-vmHplituvrd- 
ill ti-utrfnir-K f-tltftrpitvrr lint l - t l it*-proceeding-liy-tlHMfTonmissiiiiterl w illi-rcsp cct-(h ere to -is -to - tltc-u n c rcM-o f-ih c -pu l ilitf-

mill res iniining-ihc  com m on>t*e o f  mj»It-owi4unl o f-vompv l i i iuo! net-or-punitive1 r-

SKCTION 1 0 - JUDICIA l. U I-VIIAV IIV INTMUVI-NOK.
I f nficr any hearing under Section 7 or Section M , the rcpou  o f ilic (Commissioner) Jo e s  not charge a vio lation o f 

ihi\ Act, then any intcrccnor in the proceedings may within days after the service o f such report, cause a petition
titm ice o f appeal) (petition lor writ o f certiorari) lo  lie lilcd  in the court o f county for a review o f such
report. Upon such review , the court shall have authority lo issue appropriate outers and decrees in connection therew ith , 
including, if the court finds iti.u ii is to the interest o f the public, orders enjoining and restraining the continuance o f any 
method ol com petition , ast ot practice which it finds, notw ithstanding such report o f the (Commissioner), constitu tes a 
violation of this Act and contain iiig penalties pursuant to Section K

Drafting Note: The type o f procedure should cot.form  In s la te  p rocedure. See also note to Section '7 
concern ing review hy appellate courts.

SI ( HON I I I'l NAI.I V K i l t  VIOI.A HON Ol C I.ASl: AND 
Dl S IS I IIKDI.KS.
All) pci si iii who vio lates a u sisv and desist ou lv i ol the It iim ioissioiier) under section K, aftcr-it- Ims-becoihc-f biahr 

and while such m det is in c l le c t , shall,■ upon p ioo l iltcecof-lie-thcM iln lm -lioo-o l-lliv-coortT fof fvit-»nid-fMy-lo  lh s .Kl nli)4 if
-ht-it-chvtl-aeuini.' y s eept - tliiOT-if sueh viohnion-is-found->o4w>- 

h may a fter notice and hearing and upon order o f the 
(Commissioner) lie subject al the discretion o f the (Commissioner) to any one or more o f the fo llow ing;

(a) a monetary penalty o f not more than SHI.non for each anil every Jet or v io la lion : or
(Ii) susjiensijan or levo c.ilinn o f such person's license: or
(c) such other relief as is reasonable and appropriate.*

SI'.C'I ION I 2 - KITl'UI.A’I It)NS.
The tCim iiiiissinac i ) may. a fter notice and hearing, promulgate reasonable m les ami regulations, as are necessary o r 

proper to idem i ly specifi c me thods ol com petition in acts or prac I ices which are proln liiied liy Seciions -I or 5, (ml the 
regulations, shall inii eiil.irge upon or extend the provisions o f Sections 4 and 5. Such regulations shall he sub ject to review 
in accordance wiili Seciinn

Ural ling Nme Inscil section munlier providing lor review ol adm inistrative o rders.

* I Ins paiagr.iph was deleted by the law s , l.egislalion and Itcgulaliiin (II) Cnmm iliee.
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SUCTION I i  1 J-PRO V ISIO N S Ol- ACT A l)l) l I ION.M. 1(1 V-XIS I INC

I. A W ."
Thi- powers vested in I Ik- (Commissioner) liy this As'l. shall lit additional to  .my o ilier powers to tn lo re c  any 

penalties, fines or forfeitures au thm i/cd lie law w illi i t s p n i  10 ilie m ethods. a t is ami p i.n liee s lie ie liy  ile tl.o e .l lu  be 
iin lair or ile tepnvc .

SI-C IION V i  U -IM M U N ITY  l-KO.M PKOSfCUTION .

I f any person shall ask lo  lie ex ti.se il from  attending and testify in go i from producing any liooks, papers, records, 
correspondence or other docum ents al an , ‘tearing on ilie g-nitti I that die testimony or eviilr nee reip iiied o f him may icm l 
10 incrim inate him or sub ject him to a penally o i lo r lc itm c . ami  shall not withstanding U- d iie c ied  10 p e e  sueh testim ony 
or proiluee sueh evidence, he must none the less com ply w ith sueh direction , hut he shall not thereafter lie prosecuted nr 
sub jected  to any penalty or fo rfeiture for o r on account e f  any transaction, m atter or iltiriy! concerning which lie may 
testify  or produce evidence thereto , and no testimony so given or evidence produced shall l>v received against him  upon 
any crim inal action , investigation or proceeding, provided, however, that no such individual so testily mg shall lie exempt 
from  prosecution or punishment lor any perjury comm itted by him while si testily inp and ll-e tcsiitm  ny oi ev idence so 
pivcn or produecil shall Ik- adm issilile apaiust him upon any cii.-rin.il action , uivesiipalinii or pro, ceding eouceim np stieh 
perju ry , nor shall he lie exem pt from  the tclus.il, retoe.iliou or suspension ut any lo tn sc . perinission or authority 
con ferred , ot to U- eon lerred , pursuant to the Insurance l aw o f tltis stale Any sitih itiditidii.il may execu te , acknow ledge 
anti tile in the o ffic e  ol the (Cnuuuissinnci 1 a st.iieiiiein  express'v watvinp such immunity or piivilcpc in respect in ,any 
transaetion , matter or lliinp speeilied in site It sia fem en i and thereupon the testimony ot such person or sueh evidence in 
le la lion  to sueh transaetion . m atter or lliinp may l>c received oi produced before any judpe or ju stice, eou it. liiliuu .il, pr.uid 
ju ry  or otherw ise, and il so received or p ioduccd  sueh individual shall not he en titled to any immunity or privilepe on 
account o f  jn y  lesiim ony lie may so give oi evidence so produced

SUCTION Hf I J  S IPAKA IIII I TV PROVISION

If any provision nl this A e l. or the application ol sueh provision to any person or circum stances, shall he held 
invalid, the remainder o f  the A ct, and the application o l suelt provision to person or circum stances other than those as to 
which it is held invalid, shall not lie a ffe c ted  thereby.

KI-POUT Ol- T ill- INDUSTRY AOVISOUV COMMIITCI- 
TO T ill- NAIC IKiSUIICOMMI IT I'l. CO ItllVIl-AV 
T il It MODI.I. ONI AIK TKADI- I'RAC I lC fS  ACT 

NOVItMltl-U 29. 1971

I. Keport o l A ctivities Since June NAIC Mcclinp.

Ac the Jun e . 1971 mectinp, the It 6 S iibeom m ittee received the f  irst Keport o f the Industry Advisory Comm ittee and 
d irected  that Committee to prepare a ilra ll o f a revised Model 1 Infair Trade I'raetiecs Ael incorporating a number o l the 
recommendations o f the Industry Advisory Committee and a number ol item s recommended by the ll-(i Su lieom im ltee. In 
addition , the report sta ted ili.n a task Im cc o f the II b Subcomm ittee would lie appointed "w hose activities will be parallel 
to and in conjunction with the industry Advisory C omm ittee."

Pursuant to the d iivciiuns it received, task lurees o l the Industry Adviso iy ( ‘omuiim -c w inked thrnuph the summer months 
on these revisions. The litst ilra ll ol a revised Model Kill was suborn ted  lo  the II ii Subcomm ittee under da le o f Scp icm hci 
ltd . Al snliscipiciil meetings the Imlnsiiy Advism y I ou im iliee made Intllier ic ftitriiicu is to us d i.ilt. (h i Sep ietubei 2.1, 
1971 the liid iis iiy  Advison Comm ittee m u with the l i b  Subcomm ittee iii Ih l i iu l . A ih a li bill ptepared by (lie Cask 
fo rc e  o f the li b  Subcomm ittee was subm itted at tli.it meeting 'I bat d u ll  went cuusidciably beyond the d irections given 
to the Industry Advisory Cnimuilti-f. S ince the Im lnsiiy Advisn iy Committee lt.nl instilfieieltl opp iin iiiiiiy  to review and 
cniimii'iit on that ilta lt , the It ti Subeo io in itli c ili-teimuu-il that the betti-i ion ise  i-| p im t-ilm c wm ibl be lo  meet again m 
Nove ml let al w In. Ii linn- the Indosli \ A. It ism t I mm till n e w as lo  piesen l its t muiiu-iiis oil the Iasi, l-'nrtt' ill a ll



DEPARTM ENT OF COMMERCE &
ECONOMIC DEVELOPMENT
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F e b r u a r y  27, 1 9 7 6

A l a s k a  S t a t e  H o u s e  o\ R e p r e s e n t a t i v e s  

J u d i c i a r y  C o m m i t t e e  

In S e s s i o n  
J u n e a u ,  A l a s k a

A t t e n t i o n :  T h e  H o n o r a b l e  T e r r y  G a r d n e r ,  C h a i r m a n

D e a r  R e p r e s e n t a t i v e s :

Re: H o u s e  Bill 558

I am in r e c e i p t  of a c o p y  of a l e t t e r  f r o m  the A m e r i c a n  M u t u a l  
I n s u r a n c e  A l l i a n c e  r e q u e s t i n g  an a m e n d m e n t  to H o u s e  Bill 558, 

t h e  e f f e c t  of w h i c h  is to d i s a b l e  t h e  n i v i s i o n  o f  I n s u r a n c e  f r o m  
a c t i n g  e f f e c t i v e l y  w i t h  r e s p e c t  to r e p o r t e d  or d e t e c t e d  u n f a i r  t r a d e  
a c t i v i t i e s ,  p a r t i c u l a r l y  w i t h  r e s p e c t  to c l a i m  h a n d l i n g  u n l e s s  t h e  

U n f a i r  A c t s  a r e  " c o m m i t e d  w i t h  s u c h  f r e q u e n c y  as to i n d i c a t e  a 

g e n e r a l  b u s i n e s s  p r a t i c e . "

I n d e e d ,  as t h e i r  a t t o r n e y ,  Mr. Van D o r t ,  p o i n t s  o u t ,  the l a n g u a g e  
t h a t  he r e c o m m e n d s  is t h e  l a n g u a g e  a d o p t e d  by t h e  N . A . l . C .  a f t e r  

m u c h  c o m p r o m i s i n g  w i t h  i n d u s t r y  r e p r e s e n t a t i v e s  at t h e  N . A . l . C .  

m e e t i n g s  at w h i c h  the m o d e l  bill w a s  c o n s i d e r e d .

As a m a t t e r  of f a c t ,  in the S t a t e  of A l a s k a ,  I a m  led to b e l i e v e  t h e r e  
is w i d e - s p r e a d  c l a i m  a b u s e  a n d  y e t  an u n u s u a l l y  small r e p r e s e n t a t i v e  

s a m p l i n g  of t h e s e  c l a i m s  are r e p o r t e d  to t h e  D i v i s i o n  of I n s u r a n c e .

T h e  D i v i s i o n  s h o u l d  h a v e  a u t h o r i t y  to act e v e n  w i t h  r e s p e c t  to an 

i n d i v i d u a l  c a s e  of u n f a i r  t r a d e  p r a c t i c e .

It is t r u e  t h a t  t h e  o c c a s i o n a l  m i s t a k e  by a c l a i m  a d j u s t o r  s h o u l d
not s u b m i t  a c a r r i e r  to u n u s u a l l y  l a r g e  p e n a l t i e s .  I do s u b m i t  
t h a t  the u n u s u a l l y  l a r g e  p e n a l t i e s  p r o v i d e d  for in p r o p o s e d  s e c t i o n  
2 1 . 3 6 . 3 2 0  w e r e  i n t e n d e d  for d e t e r r e n c e  of t h e  g e n e r a l  p r a c t i c e  of u n f a i r  

c l a i m s  h a n d l i n g .  I w o u l d  t h e r e f o r e  p r o p o s e  the f o l l o w i n g  a m e n d m e n t
w h i c h  I b e l i e v e  will s a t i s f y  the p r o b l e m  o f  t h e  c a r r i e r s  w i t h o u t
d i s a b l i n g  t h e  the a b i l i t y  of the D i v i s i o n  of I n s u r a n c e  f r o m  a c t i n g  
e f f e c t i v e l y  w h e n  a s i n g l e  c a s e  is r e p o r t e d .



.320 (d) "In a d d i t i o n  to an o r d e r  i s s u e d  u n d e r  (c) o f  t h i s  

s e c t i o n ,  t h e  D i r e c t o r  m a y  a l s o  o r d e r  a p e n a l t y  of not 
m o r e  t h a n  [$1 0 , 0 0 0 . 0 0 ]  $ 1 , 0 0 0 . 0 0  for e a c h  a c t  of $ 1 0 , 0 0 0 . 0 0  
for e n g a g i n g  in a g e n e r a ]  b u s i n e s s  p r a c t i c e  in v i o l a t i o n  
of t h i s  c h a p t e r . "

(e) "If t h e  p e r s o n  c h a r g e d  k n e w  or s h o u l d  h a v e  k n o w n  he 

w a s  in v i o l a t i o n  o f  t h i s  c h a p t e r ,  a p e n a l t y  in a d d i t i o n  
to t h a t  p r e s c r i b e d  in (d) o f  t h i s  s e c t i o n ,  of not m o r e  
t h a n  [$5 , 0 0 0 . 0 0 ]  $1 , 0 0 0 . 0 0  f o r  e a c h  a c t  o r  $ 2 5  , 0 0 0 . 0 0  

for e n g a g i n g  in t h e  g e n e r a l  b u s i n e s s  p r a c t i c e  in v i o l a t i o n  

o f  t h i s  c h a p t e r ,  or s u s p e n s i o n  or r e v o c a t i o n  o f  t h e r  p e r s o n ' s  
l i c e n s e ,  or b o t h ,  m a y  a l s o  be o r d e r e d  by the D i r e c t o r . "

Y o u r s  c o r d i a l l y ,

Di r e c t o r



2 L
STATI fAtfA

I N S U R A N C E

State harm Mutual Automobile Insurance Company S4?offSOCK
4 6 0 0  2 5th  A venu e

February 6 , 19 7 6 973:3' 0re9°n

Re p r esenta tive Terry Gardiner 
Chairman, House J u d i c i a r y  Committee 
R o o m  124, Capitol 
Juneau, A l a s k a

Dear Mr. Gardiner: Re: House B i l l  558
"An Act r e la t i n g  to the Regu lat ion of Insurance Pract ices"
This b i l l  i s  an attempt to in troduce the model N .A . l . C .  Act 
r e la t in g  to un fa ir  methods of compet it ion  and un fa i r  and decept ive  
acts and p ra c t i c e s  i n  the business of insurance .  For your i n f o r ­
mation, I  am attach ing  a copy of the Model Act.
State Farm Insurance C ompanies have been a c t i v e l y  serv ing  on the 
Industry adv isory committee deve lop ing the language of the model 
act .  In  the form of the attached model a c t ,  we f e e l  such a statute  
has cons iderab le  m er it .
We have some quest ion about the language i n  sec t ion  21.36.125, 
l i n e s  6 and 7 of HB 558. The model act  was c l e a r l y  intended to 
be a r egu la t io n  of insureds who axe engaging i n  these s p e c i f i e d  
acts as a matter of business p r a c t i c e . There was no in t e n t  to deal  
w ith  these acts i n  the s in gu la r ,  i7 e . ,  re fus ing  to pay "a" c la im  
without a reasonable in v e s t ig a t io n .  This sec t ion  i s  not l im i t e d  to 
automobile c la ims but to a l l  c la ims .
We recommend that sec t ion  21.36.125 l i n e s  6 and 7 be amended as 
fo l lo w s :

"No person s h a l l  commit or perform w ith  such frequency 
as to i n d i c a t e  a bus iness p ra c t i c e s  any of the fo l low ing ."

Without t h i s  language a company or an agent or a c la im  ad jus te r  
could  be f in ed  up to $10,000.00 for a s in g le  a c t  or p r a c t i c e  in  
v io l a t i o n  of the chapter .  The problems w ith  t h i s  are immediate ly  
apparent s ince  the Act would mandate p e r fe c t io n  in  every s in g le  act  
or p ra c t i c e  as opposed to proper ly  c o n t ro l l in g  acts or p ra c t i c e s  

. performed w ith  such frequency as to i n d i c a t e  a genera l  bus iness  
p r a c t i c e .  The u l t imate  p r i c e  of such mandated p e r fe c t io n  could  
w e l l  be to s i g n i f i c a n t l y  increase the adm in is t ra t ive  cost of doing 
business and thereby increase  rates for pol icyowners in  Alaska.
1 w i l l ,  be happy to d iscuss  th is  w ith  you i n  more d e t a i l  i f  you
wish.. My Salem. Oregon phone number i s  1-503-393-0101, ext .  250.
Very t r u l y  yours,

Q /? ^ / s  9-—
ty ' J ohn S . Glascock H O M E  O F F I C E :  B L O O M I N G T O N .  I L L I N O I S  G1701

J S G : m e a



R .  E . R O B E R T S O N  (1085*1961)
F. O .  E A S T A U G H
J .  B . B R A D L E Y
W .  G .  R U D D Y
L . B . J A C O B S O N
R .  B .  B A K E R  ( A N C H O R A G E )
M .  T .  T H O M A S
L . J .  B A R K E R  ( A N C H O R A G E )
J .  F. C L A R K  
P . M .  H O F F M A N  
J .  P . T A N G E  N
A .  G .  D O D G E  ( A N C H O R A G E )

O F  C O U N S E L  
M . E .M O N A G L E

ROBERTSON, MONACLE, EASTAUGH 8 BRADLEY 
ATTORNEYS AT LAW

2 0 0  Na t i o n a l  Bank  o f  A l a s k a  B u i l di n g  

P h o n e  ( 9 0 7 )  5 8 6 - 3 3 4 0  

Ca b l e : ROMEA 

T e l e x : 0 9 9 - 4 5 - 3 7 6  

P. O . B O X  It ' ll 

J ’JN E A U , ALASKA 99802

A PROFESSIONAL CORPORATION

ANCHORAGE OFFICE
S u i t e  3 1 0 , A l a s k a  Mu t u a l  S a v in g s  

B a n k  B u il o in o  

P . O . B o x 6 7 9  

A n c h o k a o c ,A l a s k a  9 9 5 1 0  

P h o n e  ( 9 0 7 ) 2 7 7 - 6 6 9 3  

T E L E x :O 9 O - 2 6 - 4 0 6

P le a s e  R e p ly  t o  

J] J u n e a u  O f f i c e  

□  A n c h o r a o e  O f f i c e

January 28, 1976

Honorable Terry Gardiner  
Chairman
House J ud ic ia ry  Committee 
Room 124, State C ap i to l  B u i ld in g  
Juneau, Alaska

Re: House B i l l  558

Dear Representat ive Gard iner:
On beha lf  of the American L i f e  Insurance  

Assoc ia t ion ,  I  am w r i t in g  to adv ise you of the 
A ssoc ia t ion 's  pos i t io n  regard ing the above l e g i s l a t i o n .  
The fo l low ing  amended language i s  suggested in  order 
to br ing  the appropr iate sect ions  of the b i l l  in to  
conformity w ith  the 1971 Commissioners' Model F a i r  Trade 
P rac t ices ,  found in  the 1972 NAIC Proceedings a t  pages 
444, 495, 498, A513 and 515.

Sec. 21.36.125, page 4, in troductory  language to be 
amended as fo l lows:

Sec. 21.36.125. UNFAIR CLAIM SETTLEMENT PRACTICES. 
No person may commit or perform w ith  such frequency 
as to in d i c a t e  a genera l business p r a c t i c e  any 
of the fo l low ing  acts or p ra c t i c e s :

The reasoning behind the suggested rewording being that 
i t  i s  f e l t  some al lowance should be made for innocent  
v i o l a t i o n s .



Representat ive  Terry Gardiner  
Re: House B i l l  558
January 28, 1976 
Page 2

Sec. 21.36.320(d), page 7, to be amended as 
fo l lo w s :

Reduction of proposed pena lty  to $1,000 and 
add i t io n  of "but not to exceed an aggregate 
pena lty  of $10,000."
Sec. 21.36.320(e), page 7, to be amended as 

fo l lows :
Reduction of proposed a d d i t io n a l  pena lty  to 
$4,000 and add i t io n  of "but not to exceed an 
aggregate pena lty  of $50,000, i n  any s ix  month 
p e r io d ."

The bas is  for the proposed pena lty  changes i s  that a f in e  
of an astronomical amount for one advert isement could  
l i t e r a l l y  put a small  company out of bus iness .

We would apprec ia te  your c a re fu l  cons idera t ion  
of the suggested amending language. I f  you should need 
a d d i t io n a l  information or I  could be of fu r the r  ass is tance  
regard ing the sub je c t  l e g i s l a t i o n ,  p lease  contact  me.

Vapy-'-truly yours,

» M. T. THOMAS
MTT: kh



L A W  O F F I C E S  O F

FAULKNER, BANFIELD, DOOGAN  8 HOLMES
H E R B E R T I .  _ K N E R  l i e S 2 - l 9 7 2 l  S U I T E  2 0 1 .  311 F R A N K L I N  S T R E E T

n o r m a n  c. f i e l d  JUNEAU , AL>3KA 99801
F R A N K  M .  D O O G A N  T E L .  5 8 B - 22 I O
M I C H A E L  M .  H O L M E S  A r e a  C O D E  9 07
R A N D A L L  J .  W E D D L E  
W I L L I A M  L .  R O Z E L L

J A N  V A N  D O R T  
L A W R E N C E  T . F E E N E Y  
C H A R L E S  N .  D R E N N A N  
P A T R I C K  E .  M U R P H Y  
T O M  B A T C H E L O R

February 23, 1976

The Honorable Terry Gardiner 
Chairman, House Jud ic ia ry  Committee 
State C ap ito l  
Pouch V
Juneau, Alaska 99811

Re: House B i l l  No. 558

Dear Chairman Gardiner:

The American Mutual Insurance A l l i a n c e  has asked me to 
w r i te  to you to request tha t  proposed Sect ion 21.36.125 
be amended to read as fo l lo w s :

A person s h a l l  be g u i l t y  of an u n fa i r  c la ims  
sett lement p r a c t i c e  i f  any of the fo l low ing  
are committed w ith  such frequency as to 
i n d i c a t e  a general bus iness p r a c t i c e .  . . .

Th is  amendment incorporates the approach taken in  the NAIC 
model b i l l .

I  am tak ing the l i b e r t y  of sending a copy of t h is  l e t t e r  to 
Mr. Richard Block, the D irec to r  of the D i v i s io n  of Insurance,

JVD/amz 
c c : R ichard Block

Thomas F. Conneely 
Paul A. Green



R .  E .  R O B E R T S O N  (1805-1901)
F . O .  E A S T A U G H
J .  B .  B R A D L E Y
W .  G .  R U D D Y
L . B . J A C O B S O N
R . B .  B A K E R  ( A N C H O R A G E )
M .  T .  T H O M A S
L . J .  B A R K E R  ( A N C H O R A G E )
J .  F . C L A R K  
P . M .  H O F F M A N  
J .  P . T A N G E N
A .  0 . D O D G E  ( A N C H O R A G E )  

O F  C O U N S E L
M. E.MONAGLE

ROBERTSON, MONAGLE, EASTAUGH 8 BRADLEY 
ATTORNEYS AT LAW

2 0 0  Na t i o n a l  B an k  o f  Al a s k a  B u i l o i n g  

P h o n e  ( 9 0 7 )  3 8 6 - 3 3 4 0  

Ca b l e : ROMEA 

T e l e x : 0 9 9 - 4 5 - 3 7 6  

P. O . B O X  1211 

JUNEAU , ALASKA 99802

A PROFESSIONAL CORPORATION

ANCHORAGE OFFICE
S u i t e  3 iO , A l a s k a  Mu t u a l  S a v in g s  

B a n k  B u il o in o  
P . O . B o x  © 79 

A n c h o r a o e ,A l a s k a  9 9 5 1 0  

P h o n c  ( 9 0 7 )  2 7 7 - 6 0 9 3  

T e l e x : 0 9 0 - 2 6 - 4 8 6

Pl e a s e  P e p l y  t o  

C b  J u n e a j  O r n c t  

□ a n c h o r a g e  Ornc t

January 28, 1976

Honorable Terry Gard iner  
Chairman
House J u d i c i a r y  Committee 
Room 124, State Cap.'tol B u i ld in g  
Juneau, Alaska

Re: House B i l l  558

Dear Representat ive  Gard iner:

On beha lf  of the American L i f e  Insurance  
Assoc ia t ion ,  I  am w r i t i n g  to adv ise  you of the 
A sso c ia t io n 's  p o s i t io n  regard ing the above l e g i s l a t i o n .  
The fo l low ing  amended language i s  suggested i n  order 
to b r ing  the appropr iate  sect ions  of the b i l l  in to  
conform ity w ith  the 1971 Commissioners' Model F a i r  Trade 
P ra c t i c e s ,  found i n  the 1972 NAIC Proceedings a t  pages 
444, 495, 498, A513 and 515.

Sec. 21.36.125, page 4, in troductory  language to be 
amended as fo l lows :

Sec. 21.36.125. UNFAIR CLAIM SETTLEMENT PRACTICES. 
No person may commit or perform w ith  such frequency 
as to i n d i c a t e  a genera l bus iness p r a c t i c e  any 
of the fo l low ing  acts or p r a c t i c e s :

The reasoning behind the suggested rewording be ing that 
i t  i s  f e l t  some al lowance should be made for  innocent  
v i o l a t i o n s .



Representa t ive  Terry Gard iner  
Re: House B i l l  558
January 28, 1976 
Page 2

Sec. 21.36.320(d), page 7, to be amended as 
fo l lows :

Reduct ion of proposed pena lty  to $1,000 and 
a d d i t io n  of "but not to exceed an aggregate 
pena lty  of $10,000."

Sec. 21.36.320(e), page 7, to be amended as 
fo l lows :

Reduct ion of proposed a d d i t io n a l  pena lty  to 
$4,000 and ad d i t io n  of "but not to exceed an 
aggregate p ena l ty  of $50,000, i n  any s ix  month 
p e r io d . "

The bas is  for  the proposed pena lty  changes i s  that a f in e  
of an astronomica l amount for one advert isement could  
l i t e r a l l y  put a sma l l  company out of bus iness .

We would apprec ia te  your c a r e fu l  cons idera t ion  
of the suggested amending language. I f  you should need 
a d d i t io n a l  in fo rmat ion  or I  cou ld  be of fu r the r  ass is tance  
regard ing the s ub je c t  l e g i s l a t i o n ,  p lease  contact  me.

VeLpy-'-'truly yours, 

r M. T. THOMAS
MTT: kh





MY 5. HAMMOND, GOYERNOR

B>KB»AamaEXT OF COMMKIICE & EtOA'O.-VSaC IKEYKMiaWHXT

DIVISION OF INSURANCE POUCH D - 1UHEAU 99811

J a n u a r y  23, 1 9 7 6

T h e  H o u s e  o f  R e p r e s e n t a t i v e s  

C o m m e r c e  C o m m i t t e e  

In S e s s i o n  

J u n e a u ,  A l a s k a

D e a r  L a d i e s  a n d  G e n t l e m e n :

Re: H o u s e  Bill 559

I w i l l  be p l e a s e d  to d i s c u s s  w i t h  y o u ,  on M o n d a y ,  J a n u a r y  2 6 t h ,  

an a c t  r e l a t i n g  to i n s u r a n c e  f i l i n g  r e v i e w  p e r i o d s  a n d  i n s u r a n c e  
d e v i a t i o n s .

U n d e r  c u r r e n t  l a w  w e  h a v e  f i f t e e n  d a y s  to a p p r o v e  o r  d i s a p p r o v e  

a r a t e  f i l i n g  m a d e  by a c a r r i e r  a n d  w e  m a y ,  by w r i t i n g  a l e t t e r  

c o n t a i n i n g  c e r t a i n  s p e c i f i c  l a n g u a g e ,  o b t a i n  an a d d i t i o n a l  

f i f t e e n  d a y s  in w h i c h  to a p p r o v e  or d i s a p p r o v e  t h a t  r a t e .

T h e  a m e n d m e n t  p r o p o s e d  in H o u s e  Bill 559 w o u l d  e x t e n d  b o t h  t h e  

p r i m a r y  p e r i o d  a n d  t h e  e x t e n d e d  p e r i o d  f r o m  f i f t e e n  d a y s  to 

t h i r t y  d a y s .  T h e  a m e n d m e n t  w i l l  a l s o  p e r m i t  t h e  D i v i s i o n  to I

a p p r o v e  f o r  u s e  a r a t e  f i l i n g  w i t h o u t  w a i t i n g  f o r  t h e  e x p i r a t i o n  

o f  an a p p r o v a l  p e r i o d .  T h e  a m e n d m e n t  a l s o  e l i m i n a t e s  t h e  n e c e s s i t y  

o f  p u t t i n g  u n n e c e s s a r y  l a n g u a g e  in t h e  n o t i c e  o f  t h e  D i v i s i o n  
t h a t  t h e  t i m e  f o r  a p p r o v a l  is b e i n g  e x t e n d e d .

F i n a l l y  t h e r e  is a m o r e  s u b s t a n t i v e  c h a n g e  w h i c h  w i l l  a l l o w  t h e  

D i v i s i o n  to a p p r o v e  d e v i a t i o n  a n d  r a t e  f i l i n g s  in a m a n n e r  
o t h e r  t h a n  a u n i f o r m  p e r c e n t a g e  d e v i a t i o n .

U n d e r  c u r r e n t  l a w  a c a r r i e r  m a y  d e v i a t e  f r o m  a b u r e a u  f i l i n g  in 

a f l a t  p e r c e n t a g e  u p w a r d s  or d o w n w a r d s .  S u p p o s e  t h e  I n s u r a n c e  

S e r v i c e  O f f i c e ,  t h e  r a t i n g  b u r e a u  for a u t o m o b i l e  i n s u r a n c e  r a t e s  

f o r  t h e  m a j o r i t y  o f  c a r r i e r s  in t h i s  s t a t e ,  m a d e  a r a t e  f i l i n g  f o r  
all t h e  v a r i o u s  l o c a t i o n s  in t h e  s t a t e ,  c l a s s  c o d e s ,  a u t o m o b i l e  
d i s c r i p t i o n s , a n d  d r i v e r  a g e s ,  a n d  t h a t  r a t e  f i l i n g  is a p p r o v e d  
by t h e  D i v i s i o n .  A c a r r i e r  d e s i r e s  to m a r k e t  a p r o g r a m  in t h i s  
s t a t e  a n d  c h a r g e  r a t e s  o t h e r  t h a n  t h o s e  a p p r o v e d  f o r  t h e  I . S . O .



House of Representatives -2- January 23, 1976

I1 !er c u r r e n t  l a w  w e  h a v e  a u t h o r i t y  to a p p r o v e  o n l y  a f l a t  p e r c e n t a g e  

i n c r e a s e  o f  d e c r e a s e  in t h e  toal r a t e  s c a l e  p r o m u l g a t e d  by t h e  I . S . O . .  

U n d e r  t h e  p r o p o s e d  a m e n d m e n t  w e  w o u l d  be a u t h o r i z e d  to do t h a t  b u t  

a l s o  to a p p r o v e  an e n t i r e l y  d i f f e r e n t  r a t i n g  s c h e m e  o r  a r a t i n g  

s c h e m e  w h e r e  s o m e  r a t e s  a r e  h i g h e r  t h a n  b u r e a u  a n d  s o m e  r a t e s  a r e  
1 o w e r  ti an b u r e a u .

It is b e l i e v e d  by t h e  D i v i s i o n  t h a t  t h i s  wi l l  e n a b l e  t h e  c a r r i e r s  

t.o m a r k e t  m o r e  s t r o n g l y  in t h i s  s t a t e  a n d  t h u s  i m p r o v e  t h e  m a r k e t  
f o r  i n s u r a n c e  in a v a r i e t y  o f  l i n e s .

Y o u r s  C o r d i a l l y

R i c h a r d  L. B l o c k  

D i r e c t o r



The Honorable Mike Bradner 
Speaker of the House 
Alaska State Legislature 
Juneau, Alaska 99811

Dear Mr, Speaker:
• ' ‘

In accordance with AS 24,30,060(b) and the Uniform Rules of 
the Alaska State Legislature, I am transmitting a bill to 
accomplish two goals; (1) change the period for evaluation 
of insurance rata.filings, and (2) modify the restrictions 
on deviations in. insurance rate structures.

f

Section 1 of the. bill revises, the rate filing review period. 
Under the present. Alaska insurance rate law, AS 21.39.040(d) 
the Division of Insurance has 15 days to review a rata 
filing; this period may be extended for an additional 15 
days. This procedure presents a hardship when the Division 
is faced with a  complex rate filing, especially if other 
equally important matters are concurrently pressing. If, 
for example, the rate analyst is absent from tv office for 
more than a weak, the additional 15 days must invoked to 
allow analysis of the filing. We propose that this period 
be revised to 30 days which may be extended for an addi­
tional 30 days.

The present law also requires that if the Director of the 
Division extends the review time for an additional period, 
be must not only give notice of the extension but mu3t also 
make a statement t h a t  he needs the extension. This latter 
is duplicative and unnecessary, and we propose its deletion.

Finally, the statute presently permits the Director of the 
Division of Insurance to approve a filing before expiration 
of the waiting period upon written application of the in­
surer or rating organization. A number of rate filings are 
simple ones, requiring little time to review and arrive at a 
decision as to its use in Alaska. The statute now requires 
that all filings be held for the full waiting period. In 
section 1, we also propose that the Director, upon hi3 own 
initiative, be empowered to waive that period. This change 
will avoid the need to maintain a pending file for filings 
that have been reviewed and are merely awaiting expiration 
of the waiting period so they can be approved.

I V .  ATTACHMENTS



Section 2 of the bill provides for the introduction of some 
flexibility into the insurance rate structure. The State of 
Alaska is presently operating under an insurance rate law 
based upon a model adopted by the National Association of 
Insurance Commissioners in 1946.

Our review of this rate law indicates that the primary 
deterrent to a competitive rate situation is the adherence 
provision found in AS 21.39.070(a). This provision is 
unduly restrictive in allowing only uniform percentage 
deviations from rating bureau, filed rates. For example, an 
insurer writing automobile insurance under a bureau filing 
could not deviate for a particular kind of vehicle, such as 
a vehicle used for hauling fuel, without similarly deviating 

' for all commercial vehicles. This restriction results in
either non-acceptance of the deviation for vehicles used for

7 hauling fuel or a rate that is disproportionate to the........
. - a c t u a l  risk exposure. A competitive atmosphere is best 
—  served by allowing greater latitude in this area- By re- 

- moving the portion of the adherence provision allowing only
uniform percentage deviations, we can substantially modify . . 
the current situation in a way which will enable greater 
competition in rating. .

This bill would encourage a greater divergence of rates; 
that should result in more and better options for the 
purchaser of insurance in Alaska.

Sincerely,

Jay S. Hammond 
Governor

I V .  ATTACHMENTS
W
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I n t r o d u c e d :  1 / 1 4 / 7 6
R e f e r r e d :  C o m m e r c e

BY T H E  R U L E S  C O M M I T T E E  BY
I N  T H E  H O U S E  R E Q U E S T  O F  T H E  GOVE RNOR

H O U S E  B I L L  N O .  5 5 9  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n s u r a n c e  f i l i n g  r e v i e w  p e r i o d s ;

I n s u r a n c e  r a t e  d e v i a t i o n s . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  

s  S e c t i o n  1 .  A S  2 1 .  3 9 .  0 4 o ( d ) i s  a m e n d e d  t o  r e a d :

( d )  S u b j e c t  t o  t h e  e x c e p t i o n  s p e c i f i e d  i n  ( e )  o f  t h i s  s e c t i o n ,

e a c h  f i l i n g  s h a l l  b e  o n  f i l e  f o r  a  w a i t i n g  p e r i o d  o f  3 0  [ 1 5 ’J d a y s  

b e f o r e  i t  b e c o m e s  e f f e c t i v e ,  w h i c h  p e r i o d  m a y  b e  e x t e n d e d  b y  t h e  

d i r e c t o r  f o r  a n  a d d i t i o n a l  p e r i o d  n o t  t o  e x c e e d  ^ 0  [ 1 5 ]  d a y s  i f  h e  

g i v e s  w r i t t e n  n o t i c e  w i t h i n  t h e  w a i t i n g  p e r i o d  t o  t h e  i n s u r e r  o r  

r a t i n g  o r g a n i z a t i o n  w h i c h  m a d e  t h e  f i l i n g  [ S T A T I N G  T H A T  HE WEEDS 

A D D I T I O N A L  T I M E  F O R  T H E  C O N S I D E R A T I O N  O F  T H E  F I L I N G ] .  U p o n  w r i t t e n  

a p p l i c a t i o n  b v  t h e  I n s u r e r  o r  r a t i n g  o r g a n i z a t i o n ,  o r  u p o n  h i s  o w n  

I n i t i a t i v e , t h e  d i r e c t o r  m a y  a u t h o r i z e  a  f i l i n g  w h i c h  h e  h a s  r e v i e w e d  

t o  b e c o m e  e f f e c t i v e  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  w a i t i n g  p e r i o d .  A 

f i l i n g  s h a l l  b e  c o n s i d e r e d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  

u n l e s s  d i s a p p r o v e d  b y  t h e  d i r e c t o r  w i t h i n  t h e  w a i t i n g  p e r i o d .

* S e c .  2 .  AS 2 1 . 3 9 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E a c h  m e m b e r  o f  o r  s u b s c r i b e r  t o  a  r a t i n g  o r g a n i z a t i o n  s h a l l  

a d h e r e  t o  t h e  f i l i n g s  m a d e  o n  i t s  b e h a l f  b y  t h e  o r g a n i z a t i o n  e x c e p t  

t h a t  a n  i n s u r e r  m a y  m a k e  w r i t t e n  a p p l i c a t i o n  t o  t h e  d i r e c t o r  t o  f i l e

a  d e v i a t i o n  [ ,  W H I C H  I N  T H E  C A S E  O F  C A S U A L T Y  I N S U R A N C E  MAY ONLY B E  A

U N I F O R M  P E R C E N T A G E  D E V I A T I O N , ]  f r o m  t h e  c l a s s  r a t e s ,  s c h e d u l e s ,  

r a t i n g  p l a n s  o r  r u l e s  r e s p e c t i n g  a  k i n d  o f  i n s u r a n c e ,  o r  c l a s s  

o f  r i s k  w i t h i n  a  k i n d  o f  i n s u r a n c e ,  o r  c o m b i n a t i o n  t h e r e o f .  T h e
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a p p l i c a t i o n  s h a l l  s p e c i f y  t h e  b a s i s  f o r  t h e  m o d i f i c a t i o n  a n d  a  c o p y  

s h a l l  a l s o  b e  s e n t  s i m u l t a n e o u s l y  t o  t h e  r a t i n g  o r g a n i z a t i o n .  I n  

c o n s i d e r i n g  t h e  a p p l i c a t i o n  t o  f i l e  t h e  d e v i a t i o n  t h e  d i r e c t o r  s h a l l  

g i v e  c o n s i d e r a t i o n  t o  t h e  a v a i l a b l e  s t a t i s t i c s  a n d  t h e  p r i n c i p l e s  f o r  

r a t e  m a k i n g  a s  p r o v i d e d  i n  s e c .  3 0  o f  t h i s  c h a p t e r .  T h e  d i r e c t o r  

s h a l l  i s s u e  a n  o r d e r  p e r m i t t i n g  t h e  d e v i a t i o n  f o r  t h e  i n s u r e r  t o  b e  

f i l e d  i f  h e  f i n d s  t h a t  i t  i s  j u s t i f i e d  a n d  i t  s h a l l  b e c o m e  e f f e c t i v e .  

H e  s h a l l  i s s u e  a n  o r d e r  d e n y i n g  t h e  a p p l i c a t i o n  i f  h e  f i n d s  t h a t  t h e  

d e v i a t i o n  a p p l i e d  f o r  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

HB 559
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DIVISION OF INSURANCE POUCH D -  IUNEAU 93811

J a n u a r y  23, 1 9 7 6

T h e  H o u s e  of R e p r e s e n t a t i v e s  

C o m m e r c e  C o m m i t t e e  

In S e s s i o n  
J u n e a u ,  A l a s k a

D e a r  L a d i e s  a n d  G e n t l e m e n :

Re: H o u s e  Bill 559

I w i l l  be p l e a s e d  to d i s c u s s  w i t h  y o u ,  on M o n d a y ,  J a n u a r y  2 6 t h ,  
an a c t  r e l a t i n g  to i n s u r a n c e  f i l i n g  r e v i e w  p e r i o d s  a n d  i n s u r a n c e  
d e v i a t i o n s .

U n d e r  c u r r e n t  l a w  we h a v e  f i f t e e n  d a y s  to a p p r o v e  or d i s a p p r o v e  

a r a t e  f i l i n g  m a d e  by a c a r r i e r  a n d  we m a y ,  by w r i t i n g  a l e t t e r  
c o n t a i n i n g  c e r t a i n  s p e c i f i c  l a n g u a g e ,  o b t a i n  an a d d i t i o n a l  

f i f t e e n  d a y s  in w h i c h  to a p p r o v e  or d i s a p p r o v e  t h a t  r a t e .

T h e  a m e n d m e n t  p r o p o s e d  in H o u s e  Bill 5 5 9  w o u l d  e x t e n d  b o t h  the 
p r i m a r y  p e r i o d  a n d  t h e  e x t e n d e d  p e r i o d  f r o m  f i f t e e n  d a y s  to 

t h i r t y  d a y s .  T h e  a m e n d m e n t  w i l l  a l s o  p e r m i t  t h e  D i v i s i o n  to 

a p p r o v e  f o r  u s e  a r a t e  f i l i n g  w i t h o u t  w a i t i n g  f o r  t h e  e x p i r a t i o n  
o f  an a p p r o v a l  p e r i o d .  T h e  a m e n d m e n t  a l s o  e l i m i n a t e s  t h e  n e c e s s i t y  

of p u t t i n g  u n n e c e s s a r y  l a n g u a g e  in t h e  n o t i c e  of t h e  D i v i s i o n  
t h a t  t h e  t i m e  f o r  a p p r o v a l  is b e i n g  e x t e n d e d .

F i n a l l y  t h e r e  is a m o r e  s u b s t a n t i v e  c h a n g e  w h i c h  wi l l  a l l o w  t h e  

D i v i s i o n  to a p p r o v e  d e v i a t i o n  a n d  r a t e  f i l i n g s  in a m a n n e r  
o t h e r  t h a n  a u n i f o r m  p e r c e n t a g e  d e v i a t i o n .

U n d e r  c u r r e n t  l a w  a c a r r i e r  m a y  d e v i a t e  f r o m  a b u r e a u  f i l i n g  in 

a f l a t  p e r c e n t a g e  u p w a r d s  or d o w n w a r d s .  S u p p o s e  the I n s u r a n c e  
S e r v i c e  O f f i c e ,  t h e  r a t i n g  b u r e a u  f o r  a u t o m o b i l e  i n s u r a n c e  r a t e s  

f o r  t h e  m a j o r i t y  of c a r r i e r s  in t h i s  s t a t e ,  m a d e  a r a t e  f i l i n g  for 
all t h e  v a r i o u s  l o c a t i o n s  in t h e  s t a t e ,  c l a s s  c o d e s ,  a u t o m o b i l e  
d i s c r i p t i o n s , a n d  d r i v e r  a g e s ,  and t h a t  r a t e  f i l i n g  is a p p r o v e d  
by t h e  D i v i s i o n .  A c a r r i e r  d e s i r e s  to m a r k e t  a p r o g r a m  in t h i s  
s t a t e  a n d  c h a r g e  r a t e s  o t h e r  t h a n  t h o s e  a p p r o v e d  f o r  t h e  I . S . O .
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U n d e r  c u r r e n t  lav/ w e  h a v e  a u t h o r i t y  to a p p r o v e  o n l y  a f l a t  p e r c e n t a g e  

i n c r e a s e  of d e c r e a s e  in t h e  toal r a t e  s c a l e  p r o m u l g a t e d  by t h e  I . S . O . .  

U n d e r  t h e  p r o p o s e d  a m e n d m e n t  w e  w o u l d  be a u t h o r i z e d  to do t h a t  but 

a l s o  to a p p r o v e  an e n t i r e l y  d i f f e r e n t  r a t i n g  s c h e m e  o r  a r a t i n g  

s c h e m e  w h e r e  s o m e  r a t e s  a r e  h i g h e r  t h a n  b u r e a u  arid s o m e  r a t e s  a^e 
l o w e r  t h a n  b u r e a u .

It is b e l i e v e d  by t h e  D i v i s i o n  t h a t  this will e n a b l e  t h e  c a r r i e r s  

to m a r k e t  m o r e  s t r o n g l y  in t h i s  s t a t e  a n d  t h u s  i m p r o v e  the m a r k e t  
f o r  i n s u r a n c e  in a v a r i e t y  of l i n e s .

Y o u r s  C o r d i a l l y ,

D i r e c t o r


