


H o u s e  J u d i c i a r y  C o m m i t t e e

A p r i l  14, 1 9 7 5

HB 52 P ub l i c  Adjustor

Mr. Bradner, sponsor of the b i l l ,  t e s t i f i e d  that the p u b l i c  
p r e s en t ly  does not compla in  about insurance problems because 
they do not know where to go. The b i l l  would c rea te  an 
in su rance  ombudsman who would fun c t ion  w i th in  the D i v i s io n  
of Insurance .  He would remain independent and would have 
a u th o r i t y  to pursue ro u t in e  compla ints  and i d e n t i f y  abus ive  

• •• companies. The D i v i s i o n  does not favor an independent  
Adjustor  but would l i k e  a d d i t io n a l  monies so tha t  the 

. D i v i s i o n  cou ld  hand le  compa l in ts .  Mr. Bradner f e l t  tha t
because of the very  ex is ten ce  of the Adjustor, many problems 
would never deve lop .  A pamphlet a d v e r t is in g  tha t  the Adjustor  
w i l l  handle compla ints  i s  be ing  provided for i n  another b i l l .

page 2, l i n e  *J, d e le t e  the word "ombudsman" and r ep la ce  w ith
" w i l l  a ss is t"  Mr. Parr moved the amendment which passed.

Mr. Brown moved on page 1, l i n e  10 that "d irector"  be changed 
to "governor". There be ing  no o b je c t io n ,  i t  was so ordered.

Ted Smith exp la ined  that an appointee of the governor working 
in dependen t ly  w i t h in  a D i v i s i o n  would have a d i f f i c u l t  t ime .
He suggested that  the Adjustor be e x p l i c i t l y  made a member 
of the p a r t i a l l y  exempt s e r v i c e .  !-ir. Brown moved that  an 
a d d i t io n  to the b i l l  to t h i s  e f f e c t  be added. There be ing  
no o b je c t io n ,  i t  was so ordered.

Mr. Brown moved that  a CS be drawn up in co rpo ra t ing  the above
amendments. I t  was so ordered.

HB 385 E a r ly  J u d i c i a l  appointment
The J u d i c i a l  C o u n c i l ,  which suggested the b i l l ,  submitted  
proposed language to take care of the problem of p o s s ib le  
lame duck appointments. Mr. Brown moved that on page 1, l i n e  
22 and page 2, l i n e  9 add "no more than s ix ty  days ear ly"  
be added. The amendment passed and Mr. Brown moved HB 385 
am out of committee do pass. There be ing  no o b je c t io n ,  i t  
was so ordered.
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I n t r o d u c e d :  V7 /7 5
R e f e r r e d :  J u d i c i a r y

T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO. 385 
IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

■ an Act e n t i t l e d :  " A n  Act r e l a t i n g  to J u d i c i a l  a p p o i n t m e n t s . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 2 2 . 0 5 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) T h e  o f f i c e  o f  a s u p r e m e  c o u r t  J u s t i c e ,  i n c l u d i n g  t h e  o f f i c e  of 

c h i e f  J u s t i c e ,  b e c o m e s  v a c a n t  90 d a y s  a f t e r  the e l e c t i o n  at w h i c h  he is 

r e j e c t e d  b y  a m a j o r i t y  o f  t h o s e  v o t i n g  on  th e  q u e s t i o n ,  o r  for w h i c h  he 

f a i l e d  to fil e  h i s  d e c l a r a t i o n  o f  c a n d i d a c y  to s u c c e e d  h i m s e l f .  [ A 

S U C C E S S O R  T O  T H E  O F F I C E  O F  J U S T I C E  M A Y  B E  A P P O I N T E D ,  A N D  A S U C C E S S O R  T O  

T H E  O F F I C E  O F  C H I E F  J U S T I C E  M A Y  B E  S E L E C T E D  BY T H E  O T H E R  J U S T I C E S ,

D U R I N G  T H I S  9 0 - D A Y  P E R I O D  A N D  T H E  A P P O I N T M E N T  OR S E L E C T I O N  B E C O M E S  

E F F E C T I V E  U P O N  T H E  V A C A N C Y  O C C U R R I N G . ]  A v a c a n c y  in th e o f f i c e  a l s o  

o c c u r s  by r e a s o n  o f  t h e  d e a t h ,  r e t i r e m e - t ,  r e s i g n a t i o n ,  f o r f e i t u r e ,  o r  

r e m o v a l  f r o m  o f f i c e  o f  a j u s t i c e .  If a v a c a n c y  o c c u r s  t h e  j u d i c i a l  

c o u n c i l  s h a l l  m e e t  no m o r e  t h a n  [ W I T H I N ]  30 d a y s  t h e r e a f t e r  a n d  s u b m i t  

to the g o v e r n o r  th e n a m e s  o f  tw o  o r  m o r e  p e r s o n s  n o m i n a t e d  to fil l  e a c h  

v a c a nc y .  A s u c c e s s o r  to th e  o f f i c e  o f  s u p r e m e  c o u r t  J u s t i c e  may be 

a p p o i n t e d  by the g o v e r n o r ^ b e f o r e  t h e  vacancy) o c c u r s , a n d  t h e  a p p o i n t m e n t  

b e c o m e s  e f f e c t i v e  u p o n  the v a c a n c y  o c c u r r i n g .

* Sec. 2. AS 2 2 . 1 0 . 1 0 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  o f f i c e  o f  a s u p e r i o r  c ou r t  J u d g e  b e c o m e s  v a c a n t  90 d a y s  

a f t e r  th e  e l e c t i o n  at w h i c h  he is r e j e c t e d  by a m a j o r i t y  o f  t h o s e  v o t i n g  

on t he  q u e s t i o n ,  o r  fo r  w h i c h  he f a i l e d  to file h i ^  d e c l a r a t i o n  o f  

c a n d i d a c y  to s u c c e e d  h i m s e l f .  [HIS S U C C E S S O R  M A Y  B E  A P P O I N T E D  D U R I N G  

T H I S  P E R I O D  A N D  T H E  A P P O I N T M E N T  B E C O M E S  E F F E C T I V E  U P O N  T H E  V A C A N C Y

-1- HB 385
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E X E C U T I V E  D I R E C T O R
R. ELDRIOCE HICKS

MICHAEL A. STEPOVICH 
EUGENE F. WILES 
MICHAEL M. HOLMES

C H A I R M A N .  E X  O F F I C I O
JAY A. R A BIN O WITZ

Representat ive  Terry Gard iner  
Alaska House of Representat ives  
Pouch V
Juneau, Alaska 99801 

Dear Terry:
Attached p lease  f in d  a rev is ed  dra f t  of the l e g i s ­

l a t i o n  proposed by the J u d i c i a l  Counc i l  for improving the 
p e rm is s ib le  timeframe for appo in t ing  judges. Pursuant to your 
observat ion  of the need to insure  that a "lame duck" adm in is ­
t r a t io n  cou ld  not appo int  persons to f i l l  j u d i c i a l  vacanc ies  
a r i s i n g  at some unreasonable fu ture  time, I  have r e v is ed  the 
o r i g i n a l l y  proposed l e g i s l a t i o n  to prov ide  tha t  a successor 
for  a j u d i c i a l  vacancy may be appointed by the governor "no 
more than 60 days" before the vacancy occurs. A 60-day lead  
t ime would be s u f f i c i e n t  for a p r iv a te  attorney  to dispose of 
pending bus iness  and prepare for h i s  move to the new judgesh ip ,  
w h i l e  a lso  l im i t i n g  the power of any governor to make appo in t ­
ments far  beyond the tenure of h is  o f f i c e .  (Of course, the 
l i k e l i h o o d  of such "lame duck" appointments i s  h ig h ly  remote 
even w ithout the present 60-day safeguard. I t  x^ould requ ire  
c o l la b o ra t io n  by a m a jo r i t y  of the J u d i c i a l  Counc i l  and the 
governor--which i s  i t s e l f  an u n l i k e l y  p o s s i b i l i t y  because of 
the staggered 6-year terms of the J u d i c i a l  Counc i l  members.)

C H I E F  J U S T I C E  
S U P R E M E  C O U R T A p r i l  8, 1975

Senator Z ie g le r  has informed me that he w i l l  defer 
a c t io n  by the Senate J u d i c ia r y  Committee on th i s  b i l l  r e l a t i n g  
to the timeframe for j u d i c i a l  appointments, and on the J u d i c i a l



Representat ive  Terry Gard iner  
A p r i l  8, 1975 
Page Two

C o u n c i l ' s  proposed b i l l  for  e va lu a t in g  judges p r io r  to re ten ­
t io n  e le c t io n s ,  u n t i l  a c t io n  i s  taken by your committee. I  
am presuming a t  t h i s  time that  you are favorab le  to in t rod u c in g  
these recommendations under the sponsorship o f  the j u d i r \ a r y  
committee, by request .  I f  you f e e l  d i f f e r e n t l y ,  or i f  I  can 
be of any ass is tance ,  p lease  do not h e s i t a t e  to contact  me.

Thank you i n  advance for your time and cons ide ra t io n .
S in ce re ly ,

R. E ld r id g e  Hicks  
Execu t ive  D ir e c to r

REH/jsh
cc :  Senator Z ie g le r

Counc i l  members



IN THE

  BILL NO. ____

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to the timeframe for
j u d i c i a l  appointments."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:t

Sect ion 1. AS 22.05.080(b) i s  amended to read:
(b) The o f f i c e  of a supreme court j u s t i c e ,  i n c l u d in g  
the o f f i c e  of c h i e f  j u s t i c e ,  becomes vacant 90 days 
a f te r  the e l e c t i o n  at which he i s  r e j e c t e d  by a 
m a jo r i t y  of those vo t ing  on the quest ion , or for 
which  he f a i l e d  to f i l e  h i s  d e c la ra t io n  of candidacy  
to succeed h im se l f .  [A successor to the o f f i c e  of 
j u s t i c e  may be appo inted, and a successor to the 
o f f i c e  of c h i e f  j u s t i c e  may be se le c ted  by the other  
j u s t i c e s ,  dur ing  t h i s  90-day per iod  and the appo in t ­
ment or s e l e c t io n  becomes e f f e c t i v e  upon the vacancy  
o ccu r r in g . ]  A vacancy i n  the o f f i c e  a lso  occurs by 
reason of the death, re t irement,  res igna t ion ,  f o r f e i t ­
ure, or removal from o f f i c e  of a j u s t i c e .  I f  a v a ­
cancy occurs the J u d i c i a l  Counc i l  s h a l l  meet [w ith in ]  
no more than 30 days therea f ter  and submit to the 
governor the" names of two or more persons nominated 
to f i l l  each vacancy. A successor to the o f f i c e  of 
supreme court j u s t i c e  may be appointed by the governor 
no more than 60 days before~the vacancy occur s, and 
such an appointment becomes ~e~ffective upon the vacancy 
o c c u r r in g .

Sect ion 2. AS 22.10.100(c) i s  amended to read:
(d) The o f f i c e  of a super ior  court judge becomes 
vacant 90 days a f t e r  the e l e c t io n  at which he i s  
r e je c t ed  by a m a jo r i t y  of those vo t ing  on the ques­
t ion ,  or for which he f a i l s  to f i l e  h is  d e c la ra t io n  
of candidacy to succeed h im se l f .  [His successor  
may be appointed dur ing  th is  per iod  and the appo in t ­
ment becomes e f f e c t i v e  upon the vacancy o c c u r r i n g . ]
A vacancy in  the o f f i c e  a lso occurs by reason of 
the death, re t irem en t ,  r es igna t ion ,  f o r f e i t u r e  or 
removal from o f f i c e  of a judge. In  the event of 
any vacancy other than an i n i t i a l  vacancy, or



immediate ly  upon c l a r i f i c a t i o n  of r e j e c t io n  fo l lo w ­
ing  an e l e c t io n ,  or immediate ly upon f a i l u r e  of a 
judge to f i l e  d e c la ra t io n  of candidacy, the j u d i c i a l  
c o u n c i l  s h a l l  meet [w ith in ]  no more than 30 days 
the rea f te r  and submit to the governor the names of 
two or more persons nominated to f i l l  each vacancy.
A successor to the o f f i c e  of super ior  court judge  
may be appointed by the governor no more than 60 days 
before the vacancy occurs, and such an appointment 
] -come's e f f e c t i v e  upon the vacancy occurr ing .



L A V  M L M U L H 5
KENNETH L. DRADY 
LEW M. WILLIAMS, JR. 
ROBERT MOSS. SR.

L A W  M  C M  DC 05
MICHAEL A. STEPOVICH 
EUGENE F. WILES 
MICHAEL M. HOLMES 

C H A I R M A N .  C X  O F F I C I O
JAY A. R ADI NOWIT Z 
C H I E F  J U S T I C E  
S U P R E M E  C O U R T

Hon. Terry Gardiner 
Chairiran, House J ud ic ia ry  Committee 
Alaska House of Representatives  
Pouch V
Juneau, Alaska 99801
Dear Representative Gardiner:

Enclosed p lease f ind  a report of the J u d i c i a l  
Counc i l  w ith  recommendations for changes in  the timeframe 
for nominating and appo in t ing  judges to f i l l  vacanc ies .

The present statutes guard aga inst undue delay by 
r equ i t in g  that the J u d i c i a l  Counc i l  meet at leas t  30 days 
afte r  the vacancy, and that the Governor make an appointment 
w ith in  45 days a f te r  r e c e i v in g  nominations from the Counc i l .  
However, the language of these prov is ions  im p l i c i t l y  prevents 
the Counc i l  and the Governor from a c t ing  more exped it ious ly ,  
e f f e c t in g  a smooth t r a n s i t io n  between the r e t i r i n g  judge and 
the new judge.

I f  you have any further questions, the members of 
the Counc i l  w i l l  be happy to answer them during the scheduled 
meeting w ith  l e g is l a to r s  i n  the Governor's Conference Room 
on Wednesday, A p r i l  2nd at 2:00 p.m.

S incere ly ,

: S L i_

R. E ld r idge  Hicks
Execut ive  D irector

Alaska 3Juiucial (Joancil
303 K STREET 

ANCHORAGE. ALASKA

0 9 3 0 1

March 25, 1975

E X E C U T I V E  D I R E C T O R  
R. ELDRIDGE HICKS

REH/jsh
Enclosure
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E X E C U T I V E  D I R E C T O R
R .  E L D R I D G E  H I C K S

RECOMMENDATIONS FOR CHANGES IN 
THE TIMEFRAME FOR

JUDICIAL APPOINTMENTS



m-

AS 22.10.100(a) prov ides ,  "The governor s h a l l  f i l l  

a vacancy in * th e  o f f i c e  of super ior  court judge w i t h i n  45 days 

a f te r  r e c e i v in g  nominations from the j u d i c i a l  c o u n c i l  by appo in t ­

ing  one of two or more persons nominated by the c o u n c i l  for 

each vacant p o s i t io n ." *  AS 22.10.100(b) prov ides  i n  par t ,  " In  

the event of any vacancy other than an i n i t i a l  vacancy, or 
immediate ly  upon c e r t i f i c a t i o n  of r e j e c t io n  fo l lo w in g  an e l e c ­

t io n ,  or immediate ly  upon f a i l u r e  of a judge to f i l e  d e c la ra t io n

of candidacy, the j u d i c i a l  c o un c i l  s h a l l  meet w i t h i n  30 days
*

the rea f te r  and submit to the governor the names of two or more 

persons nominated to f i l l  each vacancy."
Th is language in d i c a t e s  q u i t e  s p e c i f i c a l l y  that the 

J u d i c i a l  Counc i l  must meet w i t h in  30 days a f t e r  a vacancy occurs 

to cons ider  app l ican ts  for nomination to the governor. However, 
the language of the s ta tu te  does not address s p e c i f i c a l l y  the 

quest ion  of what cons t i tu tes  a "vacancy," and the quest ion  of 

whether the J u d i c i a l  Counc i l  may meet to cons ider  app l i can ts  

p r io r  to the vacancy occurr ing .  Th is  ambigu ity  i n  turn  leaves 

uhc lea r  whether the governor may appoint a new judge to f i l l  a 

"vacancy" p r io r  to that vacancy a c t u a l l y  o c cu rr ing .
One sentence in  AS 22.10.100(b) prov ides  that "A va ­

cancy i n  the o f f i c e  also occurs by reason of . . . [the] r e s i g ­

na t ion  . . . of a judge,"  but that sentence does not i n d i c a t e  

whether the "vacancy" for screen ing  and appo in t ing  purposes

*  The f u l l  texts of the re le van t  statutes  are set fo rth  in  Appendix 
I ,  below. AS 22.05.080 i s  e s s e n t i a l l y  s im i l a r  w ith  regard to supreme 
court j u s t i c e s  as the above statutory  re ference  for super ior  court  
judges .  A l l  of the fo l low ing  d is cuss ion  a p p l i c a b l e  to the appo in t ­
ment of super ior  court judges i s  a lso  a p p l i c a b le  to the appointment 
of supreme court j u s t i c e s .



occurs at the time that the r e s igna t ion  is  submitted, or, on 

the effect ivfe date of the r e s igna t ion .  However, another 

sentence in  the above-referenced subsect ion of the s ta tu te  does 

shed some l i g h t  on the quest ion, in  the context of a judge 's  

r e j e c t i o n  by a m a jo r i t y  of the voters .  I t  p rov ides ,  "The 

o f f i c e  of a super io r  court judge becomes vacant 90 days 

a f te r  the e l e c t i o n  at which he i s  r e j e c t e d  by a m a jo r i t y  of 

those vo t ing  on the quest ion . . . .11 Here the word "vacant" 

s p e c i f i c a l l y  re fe rs  to the date when the judge leaves h is  o f f i ­
c i a l  du t ies ,  and s p e c i f i c a l l y  does not mean the date when the 

State i s  p la ced  on no t ic e  that an opening soon w i l l  occur.
The next sentence of subsect ion AS 22.10.100(b) 

prov ides ,  "His successor may be appointed dur ing th i s  per iod  

and the appointment becomes e f f e c t i v e  upon the vacancy occur ­
r in g ."  This sentence fu r ther  in d i c a te s  that a "vacancy" i s  

the date w^en the judge a c t u a l l y  leaves the o f f i c e ,  in so far  

as i t  makes s p e c ia l  p rov is io n  for an appointment "during th is  

period" between no t i c e  of an opening and the a c tua l  occurrence  

of that opening.
Hence, g iven  the fa c t  that under AS 22.10.100(a) 

the governor has the power on ly  to f i l l  a "vacancy" i n  the 

j u d i c i a r y ,  he p resen t ly  does not have the power to appoint a 
new judge u n t i l  the re s ig n ing  or r e t i r i n g  judge a c t u a l l y  

leaves h is  o f f i c i a l  du t ies ,  un less that judge i s  depart ing  

a f te r  lo s ing  a re ten t io n  e l e c t io n .  Because the governor is  

not empowered to f i l l  an impending vacancy p r io r  to i t s  ac tua l  
occurrence, a time lag is  created i n  which the j u d i c i a r y  is



understaffed  and the opportun ity  for a smooth t r a n s i t io n  of 
*

work to the successor judge i s  lo s t .

AS 22.10.100(b) also prov ides that, " In  the event

of any vacancy . . . the j u d i c i a l  counci]  s h a l l  meet w i t h in
30 days the rea f te r  and submit to the governor the names of

two or more persons nominated to f i l l  each vacancy."  [Emphasis
added.] The use of the word " sha l l"  i n  th is  sentence in a i c a t e s
qu i t e  s p e c i f i c a l l y  that the J u d i c i a l  Counc i l  must meet w i t h in
30 days a f te r  a vacancy occurs, to cons ider  ap p l i c a n ts  for

*

nominat ion to the governor. However, the language leaves un­
answered the quest ion  of whether the J u d i c i a l  Counc i l  may meet 
to cons ider  app l i can ts  p r io r  to the vacancy o ccu rr ing .  The 

language i s  stated i n  terms of l im i t i n g  the p o s s i b i l i t i e s  of 

de lay  i n  f i l l i n g  a super ior  court vacancy, and does not s p e c i ­
f i c a l l y  prov ide  for how exped it io u s ly  an impending vacancy can 

be f i l l e d .  This ambiguity should be c l a r i f i e d .
Even i f  one assumes that the J u d i c i a l  Counc i l  can 

r e c e iv e  a p p l i c a t io n s  and make nominations for an impending 

vacancy p r io r  to the e f f e c t i v e  date of the judge 's  res igna t ion ,  
that e f fo r t  i s  f u t i l e  i f  i t  proceeds before a timeframe which  

p laces  the 45th day some time a f te r  the e f f e c t i v e  date of the 

r e s ig na t io n ,  because the governor does not have the power to 

make an appointment before the e f f e c t i v e  date of the re s igna ­

t io n  and the governor must exerc ise  h is  power w i t h in  45 days 

a f te r  r e c e i v i n g  nominations from the J u d i c i a l  Counc i l .
The r e s u l t  of th is  confus ing, ambiguous and l im i t i n g  

sta tu tory  language i s  that the screen ing, nominating and



appo in t ing  process for new judges i s  need less ly  de layed even 

when a r e t i r i n g  judge g ives 90-120 days no t ic e  of h is  impending 

departure. Although i t  would be d e s irab le  to have a new judge  

appo inted and ready to assume r e s p o n s ib i l i t i e s  at the time that  

the r e t i r i n g  judge leaves  h is  pos i t io n ,  i t  i s  f u t i l e  for the 

J u d i c i a l  Counc i l  to beg in  adve r t is in g  a vacancy u n t i l  the t ime ­

frame i s  such that some per iod  of the 45-day timeframe for 

guberna to r ia l  appointment f a l l s  subsequent to the a c tua l  depart­

ure of the r e t i r i n g  judge.
The language of the present s tatute  in d i c a t e s  that 

the probable in t e n t  of the drafters was to guard aga inst  unneces­
sary de lay  i n  f i l l i n g  a j u d i c i a l  vacancy. The law prov ides that  
"The governor s h a l l  f i l l  a vacancy . . . w i t h in  45 days a f te r  

r e c e i v i n g  nominations . . . ." I t  a lso provides that "The 

j u d i c i a l  c o un c i l  s h a l l  meet w i t h in  30 days the rea f ter  . . .
That p o l i c y  of p reven t ing  delay i s  commendable, however there 

i s  no p u b l i c  p o l i c y  served by de lay ing  (probably inadver ten t ly )  

the timeframe for nominations and appointments un tx l  such time 

as the vacancy a c t u a l l y  occurs.
Appendix I I  conta ins the recommendations of the J u d i c i a l  

Counc i l  for amending AS 22.05.080(b) and AS 22.10.100(b) i n  a 

manner which cont inues to prevent unnecessary delays i n  f i l l i n g  

j u d i c i a l  vacanc ies ,  w h i l e  a lso pe rm it t ing  these vacanc ies  to 

be f i l l e d  q u i ck ly  and e f f i c i e n t l y .  The s p e c ia l  p ro v is io n  i n  

the present s ta tu te  for the appointment o l  a judge before the 

vacancy a c t u a l l y  occurs when a judge i s  re je c ted  in  h is  re ten t io n  

e l e c t i o n  i s  de le ted  in  favor of a more general reference  empowering



the governor to appoint a successor to a judgesh ip  before the 

vacancy a c t u a l l y  occurs, no matter hew the vacancy occurred.

The amendments would also c l a r i f y  the fac t  that the J u d i c i a l  

Counc i l  must meet "no more than" 30 days a f te r  a vacancy occurs, 

without im p ly ing  any cons tra in t  on the p o s s i b i l i t y  that the 

J u d i c i a l  Counc i l  may meet e a r l i e r  than dur ing the 30 days sub­
sequent to the - Heaney.



*
Sec. 22.05.0S0. Vacancies , (a) T h e  governor  shall  fill a v a c a n c y  in 

t h e  office o f  su p re m e  cou rt  ju s t ic e  w ith in  45 d ay s  a f t e r  rece iv ing  
n o m in a t io n s  f rom  th e  Jud ic ia l  Council, by ap p o in t in g  one o f  tw o  o r  
m ore  p e rso n s  n o m in a te d  by the  Jud ic ia l  Council fo r  each  v acan t 
position.

(b) T h e  office of a su p re m e  co u r t  ju s t ice ,  inc lud ing  th e  office of  ch ie f  
ju s t ice ,  becom es v a c a n t  90 d ays  a f t e r  th e  election a t  which he is re jec ted  
by  a  m a jo r i ty  o f  those  vo ting  on th e  ques tion , o r  for which he  failed to 
file his  d e c la ra t io n  of can d idacy  to  succeed h im se lf .  A su ccesso r  to the  
office o f  ju s t ic e  m ay  be appo in ted , a n d  a successor  to th e  office of  ch ie f  
ju s t ic e  m ay  be se lec ted  by th e  o th e r  ju s t ices ,  d u r in g  th is  90-day  period 
a n d  the  a p p o in tm e n t  o r  selection becomes effective upon th e  vacancy  
o ccu rr ing .  A vacancy  in the office a lso  occurs by reason  of th e  d e a th ,  
r e t i r e m e n t ,  re s igna tion ,  fo rfe i tu re ,  o r  rem oval from  office of  a  ju s t ice .  
I f  a  v acan cy  occurs  th e  Jud ic ia l  Council sha ll  m ee t  w ith in  30 d ay s  
t h e r e a f t e r  a n d  s u b m i t  to  the  g o v e rn o r  the n a m e s  of  :wo o r  m ore  pe rsons  
n o m in a te d  to  fill each vacancy . (»} 8(2) ch 50 SLA  1959; a m  $ 30 ch 32 
S L A  1971)

Sec. 22.10.100. Vacancies , (a) T h e  g o verno r  shall  fill a  v acan cy  in 
th e  office o f  s u p e r io r  c o u r t  ju d g e  w ith in  45 d a y s  a f t e r  rece iv ing  
n o m in a t io n s  f rom  the  jud ic ia l  council by a p p o in t in g  one  of two o r  m ore  
pe rsons  n o m in a te d  by th e  council fo r  each v a c a n t  position.

(b) T h e  office of a su p e r io r  cou rt  ju d g e  becom es v a c a n t  90 d a y s  a f t e r  
th e  e lection a t  which he is re jected  by a  m a jo r i ty  of th o se  vo ting  on the  
q u es t io n ,  o r  for which he failed to file his d ec la ra t ion  of can d id acy  to  
succeed  h im se lf .  His successo r  m a y  be app o in ted  d u r in g  th is  periot. 
an d  the  a p p o in tm e n t  becom es effec tive  upon th e  vacancy  o c cu rr in g .  A 
vacancy  in the  office also occurs  by reason  of th e  d e a th ,  r e t i r e m e n t ,  
r e s ig n a t io n ,  fo rfe i tu re  o r  rem oval f ro m  office of  a  ju d g e .  In th e  ev e n t  of 
a n y  v a c a u -  v o th e r  th a n  an  in it ia l  vacancy , o r  im m e d ia te ly  upon 
ce r t i f ic a t io n  of  re jection  following an  e lection , o r  im m e d ia te ly  upon 
fa i lu re  o f  a  ju d g e  to file d ec la ra t ion  o f  cand idacy ,  th e  ju d ic ia l  council 
sha ll  m ee t  w ith in  30 d ay s  th e r e a f t e r  and  s u b m i t  to  th e  g o v e rn o r  th e  
n a m e s  of  tw o  o r  m ore  pe rsons  n o m in a te d  to fill each vacancy . ($ 23 ch 
50 SLA  1959)

APPP . ND I X  I
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A p r i l  8, 1975

E X E C U T I V E  D I R E C T O R  
R. ELDRIDGE HICKS

Representat ive Terry Gardiner 
Alaska House of Representatives  
Pouch V
Juneau, Alaska 99801 

Dear Terry:
Attached p lease f in d  a rev ised  draft of the l e g i s ­

l a t io n  proposed by the J u d i c i a l  Counc i l  for improving the 
perm iss ib le  timeframe for appo int ing  judges. Pursuant to your 
observat ion of the need to insure that a "lame duck" adm in is ­
t r a t io n  could not appoint persons to f i l l  j u d i c i a l  vacancies  
a r is i n g  at some unreasonable future time, I  have rev ised  the 
o r i g i n a l l y  proposed l e g i s l a t i o n  to prov ide that a successor 
for a j u d i c i a l  vacancy may be appointed by the governor "no 
more than 60 days" before the vacancy occurs. A 60-day lead  
time would be s u f f i c i e n t  for a p r iva te  attorney to dispose of 
pending business and prepare for h is  move to the new j-’dgeship, 
w h i le  a lso l im i t i n g  the power of any governor to make appo in t ­
ments far beyond the tenure of h is  o f f i c e .  (Of course, the 
l i k e l i h o o d  of such "lame duck" appointments i s  h ig h ly  remote 
even w ithout the present 60-day safeguard. I t  would requ ire  
co l la bo ra t io n  by a ma jor ity  of the J u d i c i a l  Counc i l  and the 
governor--which i s  i t s e l f  an u n l ik e l y  p o s s i b i l i t y  because of 
the staggered 6-year terms of the J u d i c i a l  Counc i l  members.)

Senator Z ieg le r  has informed me that he w i l l  defer 
act ion  by the Senate Jud ic ia ry  Committee on th is  b i l l  r e la t in g  
to the timeframe for j u d i c i a l  appointments, and on the J u d i c i a l



Representat ive Terry Gardiner 
A p r i l  8, 1975 
Page Two

Counc i l ' s  proposed b i l l  for e va lua t ing  judges p r io r  to re ten ­
t ion  e le c t io n s ,  u n t i l  a c t ion  i s  taken by your committee. I  
am presuming at th is  time that you are favorab le  to in troduc ing  
these recommendations under the sponsorship of the j u d i c i a r y  
committee, by request. I f  you f e e l  d i f f e r e n t l y ,  or i f  I  can 
be of any ass is tance ,  p lease do not h e s i ta t e  to contact me.

Thank you i n  advance for your time and cons iderat ion .
S in ce re ly ,

R. E ld r idge  H^Lcks 
Execu t ive  D irec to r

REH/jsh
cc: Senator Z ieg le r

Counc i l  members



IN  THE

  BILL NO. ____

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to the timeframe for
j u d i c i a l  appointments."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Sect ion 1. AS 22.05.080(b) is  amended to read:

(b) The o f f i c e  c f  a supreme court j u s t i c e ,  i n c lu d in g  
the o f f i c e  of c h i e f  j u s t i c e ,  becomes vacant 90 days 
a f te r  the e l e c t io n  at which he i s  re je c ted  by a 
m a jo r i ty  of those vo t ing  on the quest ion, or for 
which he f a i l e d  to f i l e  h is  d e c la ra t io n  of candidacy  
to succeed h im se l f .  [A successor to the o f f i c e  of 
j u s t i c e  may be appointed, and a successor to the 
o f f i c e  of c h i e f  j u s t i c e  may be se le c ted  by the other 
j u s t i c e s ,  dur ing th is  90-day per iod  and the appo in t ­
ment or s e le c t io n  becomes e f f e c t i v e  upon the vacancy 
o ccu rr ing . ]  A vacancy i n  the o f f i c e  also occurs by 
reason of the death, ret irement,  res igna t ion ,  f o r f e i t ­
ure, or removal from o f f i c e  of a j u s t i c e .  I f  a va ­
cancy occurs the J u d i c i a l  Counc i l  s h a l l  meet [w ith in]  
no more than 30 days thereafter  and submit to the 
governor the names of two or more persons nominated 
to f i l l  each vacancy. A successor to the o f f i c e  of 
supreme court j u s t i c e  may be appointed by the governor 
no more than 60 days before the vacancy occi r s , and 
such an appointment becomes e f f e c t i v e  upon :he vacancy 
o c cu r r in g .

Sect ion 2. AS 22.10.100(c) i s  amended to read:
(d) The o f f i c e  of a super ior  court judge becomes 
vacant 90 days a f te r  the e l e c t io n  at which he is  
re je c t ed  by a m a jo r i ty  of those vot ing  on the ques­
t ion ,  or for which he f a i l s  to f i l e  h is  d e c la ra t ion  
of candidacy to succeed h im se l f .  [His successor 
may be appointed dur ing th is  per iod  and the appo in t ­
ment becomes e f f e c t i v e  upon the vacancy o ccu rr ing .]
A vacancy i n  the o f f i c e  a lso occurs by reason of 
the death, re t irement ,  r es igna t ion ,  fo r fe i tu re  or 
removal from o f f i c e  of a judge. In  the event of 
any vacancy other than an i n i t i a l  vacancy, or



immediate ly upon c l a r i f i c a t i o n  of r e j e c t io n  fo l lo w ­
ing  an e l e c t io n ,  or immediate ly upon f a i l u r e  of a 
judge to f i l e  d e c la ra t io n  of candidacy, the j u d i c i a l  
c o u n c i l  s h a l l  meet [w ith in ]  no more than 30 days 
the rea f te r  and submit to the governor the names of 
two or more persons nominated to f i l l  each vacancy.
A successor to the o f f i c e  of super ior  court judge 
may be appointed by the governor no more than 60 days 
before the vacancy o c cu rs , and such an appointment 
becomes e f f e c t i v e  upon the vacancy occurr ing .





m

I .*/■ t * 'Y ^"An-* Act p rov id ing  for* d is c lo su re  of t h e  names of contractors and 
the t ^ ”ms of c e r ta in  p u b l i c  contracts ;  e . d . ”

C O M F 1  I T T E E  R E P O R T

H O U S E

Mr.  S p e a k e r :

T h e  Comm i t  t e e  o n

D a t e •S'7 /  v /  7 *

h a s  h a d HB 3^1
u n d e r  c o n s i d e r a t i o n .  A M a j  o  r i t  y  o f  t h e  . e m b e r s  r»f t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT  PASS

( ) r e c o m m e n d s  i t  DO PASS  W I T H  A T T A C H E D  A M E N D H E N T ( S )

( ) r e c o m m e n d s  i t  BE R E P L A C E D  W I T H  CS FOR j - t '-_ AND THAT

CS FOR / ' ____________ DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE R E F E R R E D  TO THE  _______________________________

C O M M I T T E E
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House J ud ic ia ry  Committee 
Statement of In t en t
HB 391 D is c losu re  of contractors  names and terms

The J ud ic ia ry  Committee subs t i tu ted  the L e g i s l a t i v e  Budget 
and Audit Committee for the Department of Adm in is tra t ion  
as the agency respons ib le  for prepar ing the survey of 
p u b l i c  contrac ts ,  as the Budget and Audit Committee i s  
be t te r  equipped to perform what i s  e s s e n t i a l l y  an aud it  
fun c t io n .  The report should be genera l ly  a v a i l a b l e  tv. 
members of the p u b l i c .  I t  i s  a n t ic ip a ted  that the summary 
w i l l  be d i s t r ib u t e d  to members of the L eg is la tu re  and 
severa l  cop ies w i l l  be a v a i l a b l e  in  l i b r a r y  re fe rence  f i l e s .  
Personal cop ies for p r iv a te  c i t i z e n s  should be sold at 
cost to the St.. e.

Tehry Gard iner
Chairman
House J ud ic ia ry



MEMORANDUM Stare of Alaska
DIVISION OF LEGISLATIVE AUDIT

TO.

F R O M :

The Honorable Thelma Bucho ldt  d a t e :  May 7, 1975
Alaska State Represen ta t ive

FILE N O :

T E L E P H O N E  N O :

James Walker ' s u b j e c t :  Douse B i l l  391

Attached *>o this memo is a computer generated report that 
lists all of the contractors who have received payments 
of $1,000 or more from the State of Alaska during the 
period July 1, 1974 to December 31, 1974- This report 
includes the number of payments, the total amount of the - 
payments, and the vendor name efidtaddressu This information 
is available by specific agency as Wall as for the entire 
state- The source of this information is the monthly PBA /. 
transaction files and a vendor master file- These sire 
computerized files maintained by the Department of 
Administration. r ~

With respect to implementing House Bill 391, the following • 
information is readily available in computerized formj.

1- The names of contractors receiving or contracting 
to receive $1,000 or more in State funds during a 
given period.

2- The. principal places of business of the contractors-

3- The contracting State agency-
' i . , .

4- The amount of funds disbursed or encumbered’ to 
specific contractors.

Information as to the terms of the various contracts is 
not in a computerized form nor, as far as I know, are these 
documents maintained in a centralized location- Information 
regarding major stockholders would be very difficult to 
obtain given the large number of contractors.

I  f e e l  t h a t  the  annua l  repo r t  proposed by House B i l l  391 
cou ld  be prepared a t  a reasonab le  co s t  u t i l i z i n g  a v a i l a b l e  
in fo rm a t ion  and the  S ta te 's  computer system. There are ,  
however, s e v e r a l  procedures t h a t  would have to  be e s t a b l i s h e d .

F i r s t ,  in fo rm a t ion  as to  th.t terms o f  each co n t ra c t  would 
have to  be ex t ra c ted  and reported  i n  a cons is e  s tandard ized  
format. T h is  f u n c t io n  would p robab ly  be performed by the  
c o n t ra c t in g  agency .

Second, t h i s  in fo rm at ion  would be t ransm it ted  to a c e n t r a l  
l o c a t io n  where i t  would be converted  to punched cards or 
any other  machine readab le  medium.
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Finally, utilizing document numbers, the computer could 
match information regarding the content of contracts witdi 
vendor data, encumbrance data, and expenditure data end 
print the desired report. The computer printed report could 
then be reproduced for distribution.

The one time cost to program the computer to prepare this 
report should not exceed $10,000. Other associated iosts 
would be difficult to estimate without knowing the specific 
number of contracts and contractors. A  reasonable "guesstimate" 
however, is $15,000 to $20,000 per year including clerical 
time, Keypunching, and computer time. This does not include, 
however, obtaining information as to major shareholders of 
contractors. •

If I cam be of further assistance, please feel free to 
contact me.



ouse J u d i c i a r y  Committee 
M a y  9, 1975 
p a g e  2

HB 391 Contractor.Names

Represen ta t ive  Buchholdt, sponsor of the b i l l ,  s ta ted  tha t  i t  
was des igned to lea rn  how the s tate  contracts  w i th  p r i v a t e ,  
p r o f i t  making corporat ions .  She deemed i t  a "sunshine" b i l l ,  
and s tated  that  the date the report  i s  requested by i n  the 
b i l l .m a y  be too early.- :••'V • v • ‘• -»« *;V" .■ : • . - >'-r v-- - ■-
The a d m in i s t r a t io n - t e s t i f i e d  tha t  t h i s  b i l l  asks for  in fo rm at ion  
tha t  the Department: of Adm in is t ra t ion  does not have (per vendor 
per year,  subcontractors) .  He est imated tha t  the s ta te  s igns  
approx imate ly  7,000 contracts  per year that are not purchase  
orders .  The Department would req u ir e  lead  t ime of at l e a s t  a 
year to prepare to comply w ith  the requests i n  the b i l l .
The committee d iscussed  whether the terms of the con t ra c t  r e q u i r e d  
i n  the report  wfere tcomuch to ask and whether the con tra c t  number 
would be s u f f i c i e n t .  Rep. Buchholdt stated  that she wanted to  
know the nature of the s e rv ic e s  or good,® to be p rov ided .  The 
committee dec ided  that the b i l l  needed more work.



The meeting was c a l l e d  to order at 3:30 by Chairman Gard iner .
A l l  members were present .

HB 105 Hold Harmless

Th is  b i l l  e l im in a te s  a present abuse whereby la rg e  companies 
ho ld  t h e i r  subcontractors respons ib le  for the la rg e r  company’ s 
n eg l ig en ce  i n  contrac tua l  agreements. The Commerce CS 
e l im in a t e d  the r e t r o a c t i v e  date .

page 1, l i n e . 26: add the language any agreement that i s  not
p r i n c i p a l l y  or p r im a r i l y  a contract  of indemnity or in su rance ,  
page 2, l i n e  7: change mortgage to mortgages
page 2, l i n e  8: and f in a n c in g  statements, d e le te  and in su rance ,  
d e le t e  page 1, l i n e s  23 and 2H (b) 
d e le t e  page 2, l i n e s  9 and 10.

The above amendments passed and the J ud ic ia ry  CS for HB 105 
was moved out of committee.

SB 113 Hea lth  Care in format ion

The prepared J u d i c ia r y  CS was reviewed and reported out of 
committee.

SB 158 Larceny

Th is  b i l l  r e f l e c t s  an in crease  in  the d o l l a r  amount between 
misdemeanors and f e lo n ie s  to keep up w ith  i n f l a t i o n .  The 
b i l l  v;as passed out of committee.

HB 391 Contractor 's  names
The committee agreed to ask for a summary of terms of the 
contrac t  in s tead  of "terms'.1 On l i n e  12 "at l e a s t  annua l ly"  
was de le te d  and rep la ced  w ith  "before October 1" and 
tha t  the reports  would commence in  1975*
Page 1, l i n e  25 add "vendors"
The committee requested a l e t t e r  of in t e n t  s t a t in g  tha t  the  
cost of p r i n t i n g  and d i s t r i b u t i o n  should be kept to a minimum 
w ith  cop ies  a v a i l a b l e  for p u b l i c  in sp e c t io n ,  p o s s ib ly  :Ln 
p u b l i c  l i b r a r i e s .

The b i l l  was passed out of committee as a J u d i c ia r y  CS.

HB *159 Fathers leave
Susan S u l l i v a n ,  sponsor of the b i l l ,  stated that she in tended  
that new fathers  should have the same r ig h ts  as new mothers.
She expected that most people would take about two weeks on ly .  
The proposed J u d i c ia r y  CS stated that t h i s  leave  cou ld  be 
charged to med ica l  on ly .  She ob je c ted  f i r s t  because some 
o f f i c e s  might i n t e r p r e t  t h i s  to d is a l lo w  even annual le a v e .
She suggested that med ica l  leave  be used f i r s t . She a lso  
ra is ed  the quest ion  of adopt ive  parents .

H o u s e  J u d i c i a r y  C o m m itt ee
May 16, 1975
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H o u s e  J u d i c i a r y  C ommittee
M a y  5, 1975

HD 402 D i s a b i l i t i e s  of a Minor
Connie Hansen of Fam ily  and Ch i ld ren  Serv ices stated that the 
Department favors the b i l l  as i s .
Susan Gordon and M e l issa  M iddleton of Alaska Youth Advocates 
proposed three amendments: page 2, l i n e  11: i n s e r t  '’only"
between ’'to" and "by ',  page 2, l i n e  5 change " th is  requirement 
of consent" to "the requirement of t h i s  subsection" page 2, 
l i n e  12, add "Except for the s p e c i f i c  statutory  and c o n s t i t u t io n a l  
requirements of vo t ing  and d r ink ing ."

They exp la ined  that emancipation i s  now l e f t  up to the judge 
under common law. Th is  b i l l  would regu la te  an e x i s t i n g  
p r a c t i c e  and would prov ide  a d e f i n i t i o n  of emanc ipat ion .
Don C lo cks in  of Alaska Legal Serv ices stated that i n  (d) a 
guard ian for  a s p e c i f i c  purpose should not be ab le  to consent 
to emancipation w ithout the consent of the parents.
The requirement that the person must be s e l f  support ing ra is es  
the quest ion  of how a person could become trapped —  cou ldn ' t  
get we lfare  because he was a minor, and cou ldn ' t  be emancipated 
because he i s  not s e l f  support ing . Mr. C locks in  ob jected  to 
the requirement that the person be p resen t ly  s e l f  supporting,, 
and suggested that i t  would be s u f f i c i e n t  i f  ' e was capable of 
s e l f  support and ab le  to manage h is  own f i n a n c i a l  a f f a i r s .
Mr. Specking stated that t h is  would remove the whole thrust  
of r e s p o n s i b i l i t y .  Mr. C locks in  favored d e le t io n  of (e) 
mandatory guard ian ad l i t e m  and suggested that a perm iss ive  
guard ian ad l i t e m  or an attorney be appointed by the court .
S ince there were seve ra l  suggested amendments, the committee 
requested that a CS be drawn up for t h e i r  further  cons idera t ion .
HE 432 C h i ld  Protect ion
Susan S u l l i v a n ,  sponsor of the b i l l ,  stated that i t  was requ ired  
to get s tate  s ta tu tes  i n  compliance w ith  federa l  law in  order 
to be e l i g i b l e  for fund ing .  There i s  a companion b i l l  making 
a $100,000 appropr ia t ion  to prov ide c h i l d  counse l ing ,  e t c .
( l i n e s  20 - 2 3 ).
The committee quest ioned the mandatory requirement i n  l i n e  27, 
page 1. Mrs. Hansen stated that she would l i k e  to prepare a 
p o s i t io n  paper. Mr. Drown stated that he wculd l i k e  to change 
the pena lty  p ro v is io n .  The committee determined to ho ld  the 
b i l l  one day for fu r the r  work.
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The meet ing was c a l l e d  to order-at 4 p.m. by Chairman Gard iner .
A l l  members were present .
SB 350 Mar i juana

The• amendments proposed by-the AG i n  response to Commissioner .'-V 
Burton's .  o b je c t io n s ^C ^sea r ch , : ' co n f is ca te ,  id)  were adopted. ■
The "ttorney G ene ra l is ta tea  tha t  under the b i l l  i t  would be 
more.,J ^ f i c u l t  to . i n i t i a t e  a case, ,  but ea s ie r  to prove one.
Mr>c:E£U'--'-moved J u d i c i a r y  CS SS-SB 350 am out of. committee. 
There-;being no o b je c t io n ,  i t  was so ordered.

.'i’vlt..- <■'. J&r.i- ■■ ■ •’
HB 4 3 2 C h i l d  P ro tec t ion  ‘

. V • - .••■.’/.Vi-- . .. .. -•
Mr. Brown moved that Sect ion  2 (e) be d e le te d .  The amendment 
passed. • . . jp-

Mr. Brown moved1 on page 2, l i n e s  7 and 8: add imprisonment for  • 
not more than one year or . . .-$5*000, or by both . The amendment 
passed. . .
Page 2, l i n e  6: add w i l l f u l l y .  The amendment passed..

Federa l  s ta tu tes  req u ir e  mandatory compl iance. The d e f i n i t i o n  
i n  the b i l l  i s  p a r a l l e l  to the fede ra l  d e f i n i t i o n .
CS HB 432 (Jud ic ia ry )  was moved out of committee.

HB 402 D i s a b i l i t i e s  of a minor
Mr. Parr ra is ed  the quest ion  of s p e c i f i c  exemptions for vo t ing  
and d r in k in g .  Mr. Brown moved on l i n e  29 language to the 
e f f e c t  th a t :  c o n s t i t u t io n a l  age requ irements , except for those
p e r t a in in g  to a l c o h o l .  The amendment passed.

Mr. Brown moved on page 1, l i n e  20: change the parent to a paren t .  
The amendment passed.
Mr. Brown moved on page 1, l i n e  21: subsect ion ,  as to that parent  
or guard ian .  The amendment passed.
Mr. Brown moved on page 2, l i n e  1: in c luded  but not l im i t e d  to .
The amendment passed.
J u d i c ia r y  CS HB 402 was passed out of committee.

SB 132 Nursing Ilome adm in is t ra tors

Research showed that a board was necessary i n  order to get 
fed e ra l  fund ing .  The committee recommended a l e t t e r  of in t e n t  
to the e f f e c t  that i t  i s  the d e s i r e  of the l e g i s l a t u r e  to see 
a uniform ac t  —  which would e l im in a t e  the need for a bunch of 
boards .
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Page 1, d e l e t e  :(b) a f t e r  consu lt
l i n e  .14:: 1 adm in is t ra to r ,  2 p u b l i c  r ep resen ta t iv e s  •
l i n e s  19- 21 governor, d e le te  re s t
page 2, l i n e  1 d e le te  "at least"
page .2 ; ! l in e ,  r fe-de le te  (5) and renumber
pagers7' i l ine  -4 'add-not a p p l i c a b le  to Pioneers Homes
page:i3 d e l e t e  100;-and renumber, d e le t e  " q u a l i f i e d "
page^ .2 .^ l ine  5 d e le t e  are of good cha ra c te r ,  w ith
p a g e d e l e t e  (2^ .- invest igat ion

The-above amendments were adopted and J u d i c i a r y  CS SB 132 
was moved out of committee.

' - \>*V - . . . . .  - * • *. *
SB 60 A rb i t ra ry  D is c r im in a t io n

The amendments suggested by Mr. Bowman and Mr. Thomas were 
adopted and t h e ' b i l l  reported out of committee as a CS.



A i a sk a  Y o u th  A dvo ca te s , Inc.
1 2 0 0  E A S T  ? . 7 t h  A V E N U E  P H O N E  2 7 4 - 6 5 4 1  

A N C H O R A G E .  A L A S K A  9 9 5 0 4

21 A p r i l  1975

BOARD OF DIRECTORS

R o b t . H  W a g s t a f f . P r e s .
A l a n  B r a v e r m a n  
S t e v e n  D .  C y s e w s k i  
H .  J o h n  d e N a u l t  i l l  
W i l l i a m  H .  J a c o b s  
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K e v i n  S a n d e r s

PROGRAM DIRECTORS

S u s a n  C .  G o r d o n  
M e l i s s a  M i d d l e t o n

Representat ive Terry Gardiner 
Chairman, House J ud ic ia ry  Committee 
Pouch V
Juneau, Alaska 99801 

Dear Terry,
Enclosed p lease f ind  our recommended amendments to HB 402. 

I t  i s  important that these be in c luded  i n  the b i l l ,  p a r t i c u l a r l y  
the t h i r d  one, because otherwise one could in t e rp re t  " cons t i tu ­
t i o n a l  and statutory  age requirements" to in c lu d e  a l l  those d i s ­
a b i l i t i e s  of m inor ity  that the b i l l  wishes to remove —  for i n ­
stance, a b i l i t y  to s ign a contract .

Please pass t h i s  pos i t io n  paper on bo the other members of 
your committee.

Thank you very much.
Best wishes,

Me l issa  Middleton  
Co-director
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BOARD OF DIRECTORS

R o b t . H W a g s t a f f , P r e s . 
A l a n  B r a v e r m a n  
S t e v e n  d . c y s e w s k i  
H .  J o h n  D e N a u l t  i l l  
W i l l i a m  H. J a c o b s  
J a c k  K l e i n k a u f  
R o g e r  M o o n e y  
S u s a n  R o g u s z k a  
K e v i n  S a n d e r s

p r o g r a m  d i r e c t o r s  
S u s a n  C .  G o r d o n  
M e l i s s a  M i d d l e t o n

POSITION PAPER ON HB 402

Alaska Youth Advocates, I n c .  encourages amending HB *102, 
"An Act r e l a t i n g  to removal of d i s a b i l i t i e s  of a minor," as 

fo l lo w s :

1. Page 2, l i n e l l ( S e c t i o n  1, subsect ion d): To c l a r i f y  

that only the guardian need consent, not the parents who have 

been depr ived of custody, in s e r t  the word "only" between the 

word "to" and the word "by".
2. Page 2, l i n e  5 (Section 1, subsect ion d): For c l a r i t y ,

change the phrase " th is  requirement of consent" to "the r e q u ir e ­
ment of t h i s  subsec t io n . "

3. Page 2, l i n e  12 (Section 1, subsect ion g ) : To c l a r i f y
the except ions of t h i s  a c t ,  change t h i s  subsect ion to read: "Ex­
cept for the s p e c i f i c  s tatutory and c o n s t i t u t io n a l  requroments of 
vo t ing  and d r in k in g , a minor whose d i s a b i l i t i e s  are removed for 

genera l purposes has the power and capac ity  of an adu l t ,  i n c l u d in g  

the r ig h t  to cohtro l  h im se l f  or h e r s e l f ,  the r ig h t  to be domi­
c i l e d  where he or she d es ir e s ,  the r ig h t  to re ce ive  and contro l  
h is  or her earn ings, to sue or be sued, and the capac ity  to con­

t ra c t  ."



con ' t

Alaska has no statutory  p rov is ions  for e i t h e r  complete or 
p a r t i a l  removal of the d i s a b i l i t i e s  of a minor. Common law pre ­
v a i l s .  Emancipation, both general and l im i t e d ,  have been p e t i ­
t ioned for and granted i n  Alaska. However, no g u id e l in e s  e x i s t ,  
no one knows what the removal of d i s a b i l i t i e s  of m ino r i ty  means 

i n  Alaska. I t  i s  l e f t  so le ly  to the co u r t ’ s d is c r e t io n ,  on a case 

by case bas is ,  to determine the requrements for, procedures of, 
and e f fe c t  of such removal. Th is  leaves not only the courts,  po­
l i c e ,  and community, but the young people w ith  a l e g a l  s i t u a t io n  

which i s  b a s i c a l l y  undef ined, and often times misunderstood.
V/e have seen r e l a t i v e l y  few young people that are mature 

and s tab le  enough to l i v e  complete ly  on t h e i r  own. Putt ing  in to  

statute  form what i s  now common law w i l l  not open the f loodgate —  

the requirements are s t r ingen t  i n  HD 402, only those youth who 

r e a l l y  are capable of l i v i n g  on t h e i r  own w i l l  even p e t i t i o n  the 

court .  However, the quest ion of how underage people become eman­
c ipated  and what emancipation means i s  d e f i n i t e l y  one of the most 
asked by both young people and adu l t s .  I t  i s  a confus ing area of 
j u v e n i l e  law that should become c le a r e r .

The Act w i l l  regu late  and standard ize the common law p ra c t i c e  

of removing the d i s a b i l i t i e s  of m ino r i ty .  Alaska Youth Advocates, 
I n c .  supports the passage of HB 402.
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303 "K " STREET

ARTH UR H. SNOWDEN II  ANCHORAGE. ALASKA

ADMINISTRATIVE D I R E C T O R  99501

A p r i l  18, 1975

Representat ive C lark Gruening 
Pouch V - State Cap ito l  
Juneau, Alaska 99801
Dear Representat ive Gruening: I
I  am w r i t i n g  you w ith  regard to HB 402 which was i n t r o ­
duced under your sponsorship . Th is  B i l l  was introduced  
on 4/9/75 but on ly  came to my a t ten t io n  on 4/17/75.
The Adm in is t ra t ive  O f f i c e  of the Courts would l i k e  to see 
some minor changes i n  t h is  l e g i s l a t i o n  so as to lessen  
i t s  unnecessary f i s c a l  impact on the Jud ic ia ry .  S p e c i f i ­
c a l l y ,  we would l i k e  to see Section 1(e) of the B i l l  
de le ted .  The reasons for th is  request are conta ined i n  
the enclosed memorandum sent to me by the Staff Counsel 
of the Adm in is t ra t ive  O f f i c e .  I f  you should wish any t e s ­
timony or further  comment from the Adm in is tra t ive  O f f i c e  
on our request, we would c e r t a i n l y  be glad to comply at 
your convenience.
Thank you for your cons idera t ion  i n  t h is  matter.

S incere ly ,

Arthur H. Snowden, I I  
Adm in is t ra t ive  D ire c to r

AllS/bd 
e n d .
c c : Hon. Terry Gardiner

Chairman, House J ud ic ia ry  Committee

Hon. Susan S u l l i v a n
Chairman, House Health, Educa. &

Soc ia l  Serv ices Committee



Memorandum Alaska Court System
TO:: r

Arthur H. Snowden, I I  
A dm in is t ra t ive  D ire c to r

D A T E A p r i l  17, 1975

FR O M : Susan Burke 
Staff  Counsel

s u b j e c t :  House B i l l  402 —  Removal of
d i s a b i l i t i e s  of a minor.

At your request I  have reviewed the above B i l l .  I  have no 
problems w ith  most of the sec t io ns .  In  fa c t ,  l e g i s l a t i o n  to 
prov ide procedures and standards for emancipation of minors i n  
Alaska i s  long overdua. I  f a i l  to see the ne ce ss i ty ,  however, 
for appointment of a guard ian ad l i t e m  for the minor p e t i t i o n in g  
for emancipation, p a r t i c u l a r l y  cast as i t  i s  i n  mandatory terms.
I f  the purpose of the proceeding i s  to demonstrate that  the minor 
should be treated  l e g a l l y  as an adu l t  for most purposes, i t  seems 
anomalous to requ ire  the appointment of a person to represent  
the "best in te res ts"  of the minor. A minor who i s  s e l f  support ing  
and managing h is  own f i n a n c i a l  a f f a i r s  should be ab le  to advance 
h is  own best in t e r e s t s  i n  a court proceeding, e i t h e r  alone or 
represented by p r iv a t e  counse l of h is  cho ice .  In  fa c t ,  i f  a 
guardian ad l i t e m  i s  necessary i t  would seem to fo l low  that the 
minor i s  not ready to be treated l e g a l l y  as an adu l t .

Further, th is  i s  a proceeding i n s t i t u t e d  at the behest of 
the c h i l d  u n l ik e  proceedings under the C h i ld re n 's  Pules and 
d ivorce  act ions  i n  which the c h i l d ' s  in t e re s t s  may be qverlooked 
or inadequate ly  represented because of h is  i n a b i l i t y  to understand 
the nature of the proceed ings. While  removal of m ino r i ty  d i s a b i l i ­
t i e s  may ease the a b i l i t y  w ith  which an emancipated minor may handle  
h is  a f f a i r s ,  i n  most ins tances  i t  i s  hard ly  a matter of emergency 
or d i r e  consequences. I  would expect a lso  that the la rges t  pro­
port ion  of these p e t i t i o n s  w i l l  be uncontested ( i . e . , consented 
to by the parents) and the presence of a guardian ad l i t e m  w i l l  
be superf luous.

At the very l e a s t  the B i l l  should make appointment of 
guardian ad l i t e m  d is c r e t io n a ry  w ith  the court .  Preferab ly  
sect ion  (e) should be de le ted  a l toge the r ,  as I  b e l i e v e  appo in t ­
ment of a guardian ad l i t e m  in  these proceedings i s  unnecessary 
i n  l i g h t  of the fac t  tha t  a minor must be at l e a s t  16 and must 
be l i v i n g  alone, se lf-support ing ,  and managing h is  own f i n a n c i a l  
a f f a i r s  as a p r e r e q u is i t e  to i n s t i t u t i n g  the proceeding.

F i n a l l y ,  as a matter of p lead ing  p ra c t i c e ,  i f  the minor 
must meet the above requirements before being e l i g i b l e  to 
p e t i t i o n  the court ,  these matters should be pleaded i n  the 
p e t i t io n  and proved at a hear ing .



FISCAL NOTE 
F i r s t  Session - N i n t h  L eg is la tu r e

REQUEST
B i l l  N<J. House B i l l  402
Title: Removal Disabilities of a minor
Requested by: pn r q i rnf Date:
Re tu rn  Date R eques ted :____________________
Agency : h &s s . D iv .  Famn v&chn  drpn Program:

I I .  FISCAL DETAIL
Budget Request U n it ( s )  A ffec ted :_______
A. EXPENDITURES: (Thousands o f  d o l l a r s )

OBJECT FI.75_ FY 76 FY 77 FY 78 |_ FY 79 FY 80
100 PERSONAL SERVICES 0
200 TRAVEL 0
300 CONTRACTUAL e
400 COMMODITIES 0
500 EQUIPMENT ...O'
6 00 LAND & STRUCTURES u i •
700 GRANTS, CLAIMS, ETC. u

TOTAL 0

B. FUNDING: (Thousands o f  d o l l a r s )

GENERAL FUND 0
FEDERAL FUNDS n
OTHER 0

c.  p o s i t i o n s :

PERMANENT/TEMPORARY / o / / -  /  ....... ....... / /
MAN MONTHS (P ./T .) z . . . o / ./  ......... . . / ............. / /

— I I I .  ANALYSIS (See F i s c a l  Note P repara t ion  I n s t r u c t io n s ,  Sect ion  I I I )

I t  i s  usua l  p r a c t i c e  for the p e t i t io n e r  to pay court fees and other r e ­
la te d  cos ts .  In  the case of House B i l l  No 402, the p e t i t i o n e r  i s  a 
minor who i s  s e l f  support ing and managing h is  own f i n a n c i a l  a f f a i r s .
The Dept, of Hea lth  and Soc ia l  Serv ices would not be r e spons ib le  for 
payment i n  a c t io n s  of t h i s  type.

IV .  ATTACHMENTS

V. DATE: 4-15-75___________  PREPARED BY: /7
Ada Gleason 

A ss is t .  Prog. Admin.
1 D r l t r i n a l :  L e g i s l a t i v e  F inance



Memotandum Alaska Court System
T O :  p

Arthur H. Snowden, I I  
A dm in is t ra t i v e  D ire c to r

D A T E  : A p r i l  17, 1975

F R O M : Susan Burke 
Staff  Counsel

s u b j e c t :  House B i l l  402 —  Removal of
d i s a b i l i t i e s  of a m inor.

At your request I  have reviewed the above B i l l .  I  have no 
problems w ith  most of the sec t io ns .  In  f a c t ,  l e g i s l a t i o n  to 
prov ide  procedures and standards for emanc ipat ion of minors i n  
Alaska i s  long overdue. I  f a i l  to see the n e ce s s i t y ,  however, 
for  appointment of a guardian ad l i t e m  for the minor p e t i t i o n i n g  
for  emanc ipat ion, p a r t i c u l a r l y  cast  as i t  i s  i n  mandatory terms.
I f  the purpose of the proceeding i s  to demonstrate tha t  the minor 
should be trea ted  l e g a l l y  as an adu l t  for most purposes, i t  seems 
anomalous to req u ir e  the appointment of a person to represent  
the "best in te res ts"  of the minor. A minor who i s  s e l f  support ing  
and managing h i s  own f i n a n c i a l  a f f a i r s  should be ab le  to advance 
h i s  own best i n t e r e s t s  i n  a court proceed ing , e i t h e r  a lone or 
represented by p r i v a t e  counse l of h is  c ho ice .  I n  f a c t ,  i f  a 
guard ian  ad l i t e m  i s  necessary i t  would seem to fo l low  that  the  
minor i s  not ready to be treated  l e g a l l y  as an adu l t .

Further ,  t h i s  i s  a proceeding i n s t i t u t e d  at  the behest of 
the c h i l d  u n l ik e  proceedings under the C h i ld r e n 's  Rules and 
d ivo r ce  a c t ions  in  which the c h i l d ' s  i n t e r e s t s  may be overlooked 
or inadequa te ly  represented because of h is  i n a b i l i t y  to un.’erstand  
the nature of the proceed ings .  While removal of m in o r i t y  d i s a b i l i ­
t i e s  may ease the a b i l i t y  w ith  which an emancipated minor may handle 
h i s  a f f a i r s ,  i n  most ins tances  i t  i s  hard ly  a matter of emergency 
or d i r e  consequences. I  would expect a lso  tha t  the la rg e s t  pro­
por t ion  of these p e t i t io n s  w i l l  be uncontested ( i . e . , consented 
to by the parents) and the presence of a guard ian ad l i t e m  w i l l  
be superf luous .

At the very l e a s t  the B i l l  should make appointment of 
guard ian ad l i t e m  d is c r e t io n a ry  w ith  the court .  P referab ly  
se c t io n  (e) should be de le ted  a l toge ther ,  as I  b e l i e v e  appo in t ­
ment of a guard ian ad l i t e m  i n  these proceedings i s  unnecessary 
i n  l i g h t  of the fa c t  that  a minor must be a t  l e a s t  16 and must 
be l i v i n g  a lone, se lf-support ing ,  and managing h i s  own f i n a n c i a l  
a f f a i r s  as a p r e r e q u is i t e  to i n s t i t u t i n g  the proceed ing .

F i n a l l y ,  as a matter of p lead ing  p r a c t i c e ,  i f  the minor 
must meet the above requirements before be ing  e l i g i b l e  to 
p e t i t i o n  the court ,  these matters should be p leaded i n  the 
p e t i t i o n  and proved at a hear ing .
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303 " K "  STREET
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A p r i l  18, 1975

Representat ive  Helen  D. Beirne  
Pouch V - State C ap i to l  
Juneau, Alaska 99801
Dear Representat ive  Beirne:

I  am w r i t i n g  you w i th  regard to HB 402 which was i n t r o ­
duced under your sponsorship. Th is  B i l l  was introduced  
on 4/9/75 but on ly  came to my a t te n t io n  on 4/17/75.

The A dm in is t ra t ive  O f f i c e  of the Courts would l i k e  to see 
some minor changes i n  t h i s  l e g i s l a t i o n  so as to lessen  
i t s  unnecessary f i s c a l  impact on the J u d i c ia r y .  S p e c i f i ­
c a l l y ,  we would l i k e  to see Sect ion 1(e) of the B i l l  
de le ted .  The reasons for t h is  request are conta ined  i n  
the enc losed memorandum sent to me by Staff Counsel of 
the A dm in is t ra t ive  O f f i c e .  I f  you should wish any t e s t i ­
mony or fu r the r  comment from the A dm in is t ra t ive  O f f i c e  
on our request, we would c e r t a in l y  be g lad to comply at 
your conven ience .
Thank you for your cons idera t ion  i n  t h i s  matter.

S in ce re ly ,

AHS/bd 
e n d .

Arxlvir H . Snowden, I I  
A dm in is t ra t ive  D ire c to r

cc :  Hon. Terry Gard iner
Chairman, House J ud ic ia ry  Committee

Hon. Susan S u l l i v a n
Chairman, House Health , Edu. & Soc ia l

Serv ices Committee
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Alaska Youth Advocates, I n c .  encourages amending HD 402,
"An Act r e l a t i n g  to removal of d i s a b i l i t i e s  of a minor," as 

fo l lo w s :

1. Page 2, l i n e l l ( 3 e c t i o n  1, subsect ion d ) : To c l a r i f y
that only the guardian need consent, not the parents who have
been depr ived of custody, in s e r t  the word "only" between the

word "to" and the word "by".
2. Page 2, l i n e  5 (Section 1, subsect ion d ) : For c l a r i t y ,

change the phrase " th is  requirement of consent" to "the r e q u i r e ­
ment of t h i s  subsec t io n . "

3. Page 2, l i n e  12 (Section 1, subsect ion g ) : To c l a r i f y
the except ions of t h i s  a c t ,  change t h i s  subsect ion to read: "Ex­
cept for the s p e c i f i c  statutory and c o n s t i t u t io n a l  requrements of 
vot ing  and d r in k in g , a minor whose d i s a b i l i t i e s  are removed for 

general purposes has the power and capac ity  of an a d u l t ,  I n c lu d in g  

the r ig h t  to cohtro l  h im se l f  or h e r s e l f ,  the r ig h t  to be domi­
c i l e d  where he or she d es ires ,  the r ig h t  to re ce ive  and contro l  
h is  or her earn ings ,  to sue or be sued, and the capac ity  to con­

t ra c t  ."



con ' t

Alaska has no statutory  prov is ions  for e i t h e r  complete or 
p a r t i a l  removal of the d i s a b i l i t i e s  of a minor. Common law pre ­
v a i l s .  Emancipation, both general and l im i t e d ,  have been p e t i ­
t ioned  for and granted i n  Alaska. However, no g u id e l in e s  e x i s t ,  
no one knows what the removal of d i s a b i l i t i e s  of m ino r ity  means 

i n  Alaska. I t  i s  l e f t  s o le ly  to the co u r t ’ s d i s c r e t io n ,  on a case 

by case bas is ,  to determine the requrements for ,  procedures of, 
and e f f e c t  of such removal. Th is  leaves not only the courts ,  po­
l i c e ,  and community, but the young people w ith  a l e g a l  s i t u a t io n  

which i s  b a s i c a l l y  undef ined , and often times misunderstood.
V/e have seen r e l a t i v e l y  few young people that are mature 

and s tab le  enough to l i v e  complete ly on t h e i r  own. Putt ing  in to  

statute  form what i s  now common law w i l l  not open the f loodgate —  

the requirements are s t r ingen t  in  JIB *102, only those youth who 

r e a l l y  are capable of l i v i n g  on t h e i r  own w i l l  even p e t i t i o n  the 

court .  However, the quest ion of how underage people become eman­
c ipated  and what emancipation means i s  d e f i n i t e l y  one of the most 
asked by both young people and adu l ts .  I t  i s  a confus ing area of 
j u v e n i l e  law that should become c le a r e r .

The Act w i l l  regu la te  and standard ize the common law p ra c t i c e  

of removing the d i s a b i l i t i e s  of m ino r i ty .  Alaska Youth Advocates, 
I n c .  supports the passage of HB *102.





"An Act' r e la t in g  to abuse of power by ce r ta in  p u b l i c  o f f i c e r s  and 
^employees; and p rov id ing  for an e f f e c t i v e  date."

-  C O M M I T T E E  R E  F O R T

4 / 1 4 / 7 5 H O U S E

M r .  S p e a k e r : D a t e

T h e  Comm i t  t e e  o n - I —:  /• h a s  h a d UP 41A
u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS

( | > " r e c o m m e n d s  i t  DO PASS  W I T H  A T T A C H E D  AME NDME NT  (S)

( ) r e c o m m e n d s  i t  BE  R E P L A C E D  W I T H  CS FOR  __________________  AND THAT

CS F O R _________________________ DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE R E F E R R E D  TO THE  _______________________________

C O M M I T T E E

( ) r e p o r t s  i t  b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r  i t y  r e p o r t :
t 1

      _

L
/ V A i 4 ,

A 7---' 7 v / /■' f j .  -V -a/.....

* — s.

 ____________ --------

/
M e m b e r s  NOT  c o n c u r r i n g  i n  t h e  Ma j  o  r i t y r e p o r t :

______________________________ r e c o m m e n d s :

______________________________ r e c o m m e n d s :

______________________________r e c o m m e n d  s :

______________________________ r e c o m m e n d s :

r e c o m m e n d s :
-

x aA-m C h a i r m a n



(i)
A M E N D M E N T

Offered in the H O USE :  By: _ !Ionse Judiciary Coiirnlttec

T o : _______________________ HOUSE B I L L  No,  - -
SENATE B I L L  No,  __________________

Pa g e : ________________  L i n e:  _____________

r "duties'1 delete the comma and insert: other than giving sworn 
iinony or evidence in a legal preceding,
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I n t r o d u c e d :  V l  4/75 
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

H O U S E  B I L L  N O .416 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a b u s e  o f  p o w e r  by c e r t a i n  p u b l i c

o f f i c e r s  an d  e m p l o y e e s ;  and  p r o v i d i n g  fo r  an e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1.  AS 39 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51. A B U S E  O F  P O W E R  B Y  P U B L I C  

O F F I C E R S  A M D  E M P L O Y E E S .

Sec. 3 9 . 5 1 . 0 1 0 .  M I S U S E  O F  C O N F I D E N T I A L  I N F O R M A T I O N .  A p e r s o n  w h o  

is o r  has  b e e n  an e m p l o y e e  of the D e p a r t m e n t  o f  Law, the D e p a r t m e n t  of 

P u b l i c  S a f e t y ,  a m u n i c i p a l  p o l i c e  force, o r  any o t h e r  s c a t e  or local 

a g e n c y  w h i c h  k e e p s  or has a c c e s s  to c o n f i d e n t i a l  i n f o r m a t i o n  p e r t a i n i n g  

to c i t i z e n s  o f  the state, an d  t h r o u g h  his 'imployment l e a r n s  c o n f i d e n t i a l  

i n f o r m a t i o n  a b o u t  a c i t i z e n  o f  t h e  s t a t e  and who, w h i l e  in o f f i c e  or

a f t e r  l e a v i n g  o f f i c e ,  u s e 3  the i n f o r m a t i o n  fo r  p e r s o n a l  g a i n  or in a

m a n n e r  not c o n n e c t e d  w i t h  the p e r f o r m a n c e  *of hi s  o f f i c i a l  d u t i e s ,  is /■*

A ?♦«
g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n­

me n t  f o r  not  m o r e  t h a n  o n e  y ear, or by a fine o f  not m o r e  than $5,000, 

or by both. As u s e d  in t h i s  s e c t i o n  " c o n f i d e n t i a l  i n f o r m a t i o n "  m e a n s  

i n f o r m a t i o n  w h i c h  i3 not a v a i l a b l e  t o  c i t i z e n s  of the s t a t e  t h r o u g h  o p e n  

i n q u i r y  to t h e  a g e n c y  p o s s e s s i n g  the i n f o r m a t i o n .

* Sec. 2. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 70(c).

- 1 - HB 416

H B



ABUSE OP POWER EXAMPLES

Watergate

Social w orker seep files of juvenile, makes 
against the adult for blackmail.

Police misusing investigation files.

Dick Bradley deal



H ouse Judiciary' Committe e
April 24, 1975

HB 384 E v a l u a t i o n  of Judges
\

This b i l l  was b e i n g  held  one legislativ e d a y  for f u rther 
c o n s i d e r a t i o n  on the floor. Mr. B r o w n  p r e pared a m e n d m e n t s  
and s u b m i t t e d  them..to the committee  in the form of a CS.
It was a g r e e d  that .the amendm e n t s  would be s u b m itte d on 
the floor as by the.?Judiciary Committee.

-v,; . v .■ . .
SB 290 Rent C o ntr ol

The c o m m i t t e e  r e v i e w e d  the p r e p a r e d  CS a n d  a p p rove d it.

Pat W e l l i n g t o n  of Public Safety t estified that the De partment 
w a s  in f a vor o f  the concept but that the bill was open to 
p o s s i b l e  a b u s e  in that the officers and police d e p a r t m e n t s  
m i g h t  be subject to harassment. He suggested a d d i n g  the 
la n g u a g e  that if a false report is knowingly made, there 
is a penalty. The committee m e n t i o n e d  that CS SB 1 6 7 , also 
in J udiciary,  w o u l d  cover this problem. Mr. W e l l i n g t o n  
ag r e e d  and said that CS SB 167 was approved by the Department.

Mr. B r o w n  m o v e d  on line 20: after duties add: o ther than
g i v i n g  s worn t e s t imony or evid ence in a legal proceding.
The a m e n d m e n t  passed.

Mr. H a n l e y  of the A t t orney Genera l's Office t e s t i f i e d  that 
they s u p p o r t e d  HB 4l6.

HB 417 I n t e l l i g e n c e  I n formati on

Mr. W e l l i n g t o n  stated that it has been a histor ical function 
of the p o l i c e  to ga ther intell i g e n c e  information. It is 
d i s e m i n a t e d  on a need to know basis. He knows of no abuse 
of this in Alaska. He felt that the bill would give the 
c o m m i s s i o n  an almost impossib le t ask in d r a w i n g  up the r e g s .
He a g r e e d  that there was a need to protect the public and 
that p e r h a p s  the Departmen t should be required to p r ovide 
f u r t h e r  j u s t i f i c a t i o n  before g a t h e r i n g  Information on a 
person. He felt that in general the bill would hi nder the 
police. T h e r e  Is a legit imate need to keep files on some 
p e o p l e  to protect the public in general.

Mr. Hanley stated that the Attorney General supports the bill. 
He felt it w ould provide guidelines  w ithin whic h the Department 
c ould c o llect information. He stated that the c o m m i s s i o n  is 
very r e p r e s e n t a t i v e  and that they have already a d o p t e d  the 
AJIS regulatio ns.

:B 4l6 y A b u s e  of Power
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H o u s e  J u d i c i a r y  C o m m i t t e e  

A p r i l  28, 1975

The m e e t i n g  w a s  c a l l e d  to o r d e r  at 1:25 p.m. by C h a i r m a n  Gardiner, 
All m e m b e r s  w e r e  p r e s e n t  except Mr. E l i ason.

SB 99 P u b l i c  R e c o r d s

». do pass. T h e r e  b e i n g  no objection,. It w a s  so o r d e

~ S B-16 7 : F a l s e  r e p o r t s  • . ‘ :'-:
7.:d‘ r  ■ -

,:y $
.■ ifflWfe-

. . .  ’ *

Mr. B r o w n  m o v e d  SB 167 out do p a s s  s i n c e  it h a d  b e e n  d e t e r m i n e d  
that it was i n  the c o rrect  title.

cnSSMM-* V
' • r  1.

.. The c o m m i t t e e  r e v i e w e d - t h e  p r o p o s e d  CS b y  t h e  J u d i c i a r y  C o m m i t t e e  
w h i c h  p u t  sectIon.r2. in: t i t l e  11 a n d  i n c o r p o r a t e d  m a t e r i a l  r e l a t i n g  
to t h e  O m b u d s m a n M r v  B r o w n  m o v e d  the J u d i c i a r y  CS CS S B  99
J .  M . n n  D n f  1 n n  ^ f  u o  cs c r»  O r d e r e d .

•• '

HB *118 C o n f l i c t  of Interest
» •

The c o m m i t t e e  r e v i e w e d  the p r o p o s e d  CS by the  J u d i c i a r y  C o m m i t t e e  
w h i c h  c l e a n s  up t h e  p r o b l e m  of "mem bers of m u n i c i p a l  b o dies " and 
" special" electi ons.

Mr. Parr r a i s e d  the q u e s t i o n  on page  1, lin e 26 as to w h e t h e r  
" l e g i s l a t i v e "  only a p p l i e d  to state l e v e l  o r  w h e t h e r  it could 
be i n t e r p r e t e d  to i n clude m u n i c i p a l  level. Mr. W a l k e r  stated 
that it could be o p e n  to i n t e r p r e t a t i o n .  The c o m m i t t e e  r e q u e s t e d  
Mr. W a l k e r  to d r a w  up a d d i t i o n a l  l a n g u a g e  to the effe ct that 
l e g i s l a t i v e  r e l a t e d  to m a t t e r s  b e f o r e  the state g overnment.

^  *H6T) A b u s e  of p o w e r

Since the b i l l  w as d e t e r m i n e d  to be in the c o r r e c t  title, Mr.
B r o w n  m o v e d  H B  *116 out of c o m m i t t e e  as amended. ‘ Th e r e  b e i n g
no o bject i o n ,  it was so ordered.

HB *117 I n t e l l i g e n c e  I n f o r m a t i o n

Mr. B r o w n  m o v e d  H B  *117 out of committee. T h e r e  b e i n g  no objection,  
it was so ordered.

CS S C R  5 C r i m i n a l  Code

Mr. B r o w n  m o v e d  this bjll out of c o m m i t t e e  as it was the same as
a b i l l  a l r e a d y  a c t e d  on by the committee. Mr. G a r d i n e r  m e n t i o n e d
the p o s s i b i l i t y  o f  g e t t i n g  a L E A A  g rant for the stu dy to be m a t c h e d  
by state funds.

i

  - -





C O M M I T T E E  R E P O R T

4.
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M r . S p e a k e r :  Date
/ 7

j

The Commi t t ee  on J U D I C I A R Y  has had KB *117

,  - f

under  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t he  members o f  t he  Commi t t ee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AMENDMENT( S )

( ) recommends i t  BE REPLACED WITH CS FOR ________________ AND THAT

CS F O R _____________________ DO PASS

( ) " a nd "  recommends i t  BE REFERRED TO THE ______________________________

COMM ITTEE

( ) r e p o r t s  i t  back  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Members s i g n i n g  the M a j o r i t y  r e p o r t :

r

/
r * f  1
‘ * ■f/'-' y  '  '—

^ — — —  --------------------------------------------------

- v ' >  ; j l .
h-  >■ t * . C  , T r '  

“7 -----------------------

jT 

/
Members NOT c o n c u r r i n g  i n t he  Ma j o r i t y r e p o r t :
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*7enny ^ a n d U & i
Box 1092, Ketchikan, Alaska 99901 Pouch V, Juneau, Alaska 99811

May 19, 1976

Avrum Gross, Attorney General 

Pouch K
Juneau, Alaska

Dear Av,

This letter relates to the implementation of HB 417 which has now become 
law. The responsibility of developing standards and regulations to 

implement HB 417 rests with the Governor's Commission on Criminal Justice. 
Hence as chairman of the Governor's Commission, I am sending you the 
following suggestions.

I have been contacted by Mr. Craig Cornish who works with the law firm 
of Wagstaff and Middleton. Evidently Mr. Cornish has had a long stand­

ing interest in the subject area of criminal intelligence information.

I am enclosing a copy of an outline that he suggests might be utilized 

by the Governor's Commission in implementing HB 417. If the Governor's 

Commission finds it necessary to hire or contract with someone to do 
research and draw up regulations for this criminal intelligence project, 

Mr. Cornish might be an ideal candidate here in Alaska.

Mr. Michael Rubenstein, Executive Director of the Alaska Judicial Council 

has also expressed interest to me in the possibility of his office being 

involved in the implementation of HB 417. As a member of the Legisla­
ture I have been very pleased with some of the recent studies and efforts 

of the Alaska Judicial Council in the criminal justice area. If the 
Governor's Commission should decide that some amount of study needs to 
be done before regulations are drawn up concerning criminal intelligence 

information in Alaska the Judicial Council might be a good source to 
conduct such a study.

These are merely some suggestions that I wanted to pass on to you now 

that the legislation has passed and is turned over to the administration 
for implementation. I would appreciate it if you would have the staff 

of the Governor's Commission on Criminal Justice keep me informed as to 

the progress made in the next year on the implementation of HB 417.

Sincerely,

Terry Gardiner



M a y  4, 1976

Terry Gardiner 
House J u d i c i a r y  Co mmittee 
Al a s k a  Legisl a t u r e  
Pouch V
Juneau, A l a s k a  99801 

Dear Terry,

En c l o s e d  is m y  su ggested o u tline for the G ove rnor's C o m­
mission's study directed by HB 417.

It is also my suggestion that due to the seriousness of the 
subject m at ter and the divergent interests in law e n force­
ment and privacy, that an agency or person independant of the 
law enforcement field conduct the study. I am very m u c h  in­
terested in doing the study. Another possibi lity is the 
Judicial Council.

Enclosure

CMC/n
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ISSUES

I . Choosing Methods Fo r  An a ly z i n g P r iv a c y  I s s u e s .

V ir tua l ly  e v e ry  p r iv a c y  problem involves  r e so lu t ion  of co n ­

fl ict ing va lues :  * the i n t e r e s t s  of the  s ta te  in obta in ing and u s in g  ce r ta in
t

k in d s  of information about  in d iv id u a ls  v e r s u s  the i n te re s t s  of in d iv id u a ls  

in p r e s e r v i n g  the  confidentia li ty  of such  informat ion.

A. ba lan c in g  T e s t : Weigh compet ing in t e r e s t s .

B. F u n d amental R igh t s : Some p r iv a c y  in te r e s t s  a r e  fundamenta l  

and should r e q u i r e  a subs tan t ia l  law enforcement in te re s t

to o v e r r id e  the c i t izens '  in te re s t  in r e ta in in g  contro l  ov e r  

information about them se lves .

C. O ther  Tes ts :

I I .  I s s u e s  F a c i n g  T h e  C o m m i s s i o n

A. What Kinds  of In te l l igence  Information Should Law

Enforcement Agencies  Gather? T h i s  focuses  upon  g e n re  

of informat ion.  In o r d e r  to a n sw e r  the ques t ion ,  r e s e a r c h  

in the following m a t te r s  should be p r e s e n te d  to the Commission:

1. What k in d s  of information a r e  law enforcement agenc ie s  

in Alaska now g a th e r in g  and  will be g a th e r in g  in the 

fo rseeab le  fu tu re?

2. Case and s ta tu to ry  law on k in d s  of in te ll igence  in fo r ­

mation law enforcement agenc ies  a r e  pe rm it ted  to

* But the l e g i s la tu re  has  an unquali f ied  const i tut ional du ty  to implement 
p r iv a c y  p ro tec t ions ,  see Art ic le  I,  Sec .  22 of Alaska Const i tu t ion .
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g a ih e r .  What is the  p r e s e n t  g en e r ic  scope  on the

fede ra l  level? In o the r  states?
%

3. What does  the public  be l ieve  to be the p r o p e r  k in d  of 

informat ion which  may be ga the red  by  Alaskan  law 

enforcement agenc ies?  (To be ach ieved  th ro u g h  a 

publ ic  opin ion poll of Alaska  r e s id e n t s * )

4. Recommendation.

5. Implementa tion.

a) Regulat ion

b)  S ta tu te

B. For What P u r p o se s Should Law Enforcement Ag e n c ie s Be 

Allowed To Collect  In t e l l igence Information? T h i s  i s s u e  

focuses  upon  the re a so n s  u n d e r ly in g  in te ll igence  g a th e r in g .

1. Why a r c  Alaskan law enforcement  agenc ies  c u r r e n t l y

collecting in te ll igence  information?

2. What case  and s ta tu to ry  law p r e s e n t ly  exis t  on the

legi t imate p u r p o s e  of law enforcement collection of

in te ll igence?

For what p u r p o s e s  is the publ ic  will ing to p e rm i t  the 

collection of law enforcement  intell igence?

1 have  re c e iv e d  an est imate  from an opinion r e s e a r c h  g ro u p  on the 
cost  of conduct ing  a publ ic  opinion poll on the quest ion re la t iv e  
to th is  s tu d y .  For  $7,500.00 we would re c e iv e  a 60 -  70 qu es t io n  
s u rv e y  f 300 ~ 350 h ouseho lds  encompass ing  20 communities  
which would be  a cc u ra te  with a 3-a m arg in  of e r r o r .

1



4. Recommendation.

5. Implementa tion.

a) Leg is la t ion .

b)  R egula t ion .

What Methods May Law Enforcem ent A gen c ie s P r o p e r l y  

Use  To Collect  In te l l igence  Informat ion? W ire ta p p in g , aer ia l  

s u r v e i l l a n c e ,  e tc .

1. What methods  a r e  c u r r e n t l y  u sed  by  A laskan  law

enforcement agenc ie s  to collect  in te l l igence  information?

2. What ca se  and s ta tu to ry  law p r e s e n t ly  ex is t  on the

p e rm is s ib le  methods  w hich  law enforcement agenc ie s  

may u s e  to collect  in te ll igence?

3. What methods  for collection of law enforcement in te l l igence

a rc  su p p o r te d  by  A laskan  publ ic  op in ion .

4. Recommendation.

5. Implementa tion.
i

a) Legis la t ion .

b )  Regula t ion .

Mow Should  In te l l igence Informat ion Be P r o p e r ly Sa fegua rded?  

T h is  invo lves  s t r u c tu r a l  c h eck s  to i n s u r e  compliance  with  the 

r e g u la t io n s  g o v e rn in g  the flow of in te l l igence  da ta .

1. What a r e  c u r r e n t  p r o c e d u r e s  Alaskan  law enforcement

agenc ie s  u se  to s a f eg u a rd  in te l l igence  information?
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2. What s t a n d a r d  of c a r e  should  be imposed on law en fo rce ­

ment  agenc ie s  in the s a f eg u a rd in g  of in te l l igence  in fo r ­

mation?

3. Recommendation .

4. Implementa tion.

a) Leg is la t ion .

b )  R egu la t ion .

E. Who Shou ld  Have Ac c e s s  to Law Enforcement In te l l igence  

In fo rmation? T h i s  focuses  upon both  the r i g h t  of the c it izen 

to have  access  to informat ion about h imself ,  an d ,  to whom 

it may be d i s sem ina ted  .

1. What r i g h t s  do c i t izens  p r e s e n t ly  have  to in spec t  the ir  

own in te l l igence  fi les .

2. To whom is in te l l igence  data  p r e s e n t ly  d is semina ted?

3. What case  and  s ta tu to ry  law p r e s e n t l y  exis t  to g ove rn  

both c it izen  a ccess  to the ir  own fi les and to whom such  

informat ion may be re leased?

4. What k ind  of a cce ss  to law enforcement in te l l igence  

does  the pub l ic  d e s i r e?

5. Recommendation.

6. Implementa tion.

a) Leg is la t ion .

b) R egula t ion .



How Shou ld Law Enforcem ent In te ll igence  In formation Be 

Kept A c cu rate? Th is  focuses  upon  en su r in g  the a c c u r a c y  of 

the  information m ain ta ined ,  as opposed to g u a r d in g  a g a in s t  

leaks  as  in sub sec t io n  D above.

1. What c u r r e n t  methods a re  u sed  by  Alaskan law en fo rce ­

ment a g en c ie s  to keep  law enforcement  in te ll igence  

accura te?

2. What p r e s e n t  case  and  s ta tu tory  law ex is t  on the du ty

of law enforcement to maintain acc u ra te  in te l l igence  

data?

3. What methods  for mainta ining a ccu racy  of law enfo rce ­

ment in te l l igence  does the Alaskan publ ic  suppor t?

4. Recommendation.

5. Implementation .

a) Legis la t ion .

b)  Regula t ion .
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Introduced: V 1 5 / 7 5
Referred: Judiciary

EN THE HOUSE BY GARDINER

HOUSE BILL NO. H17 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL

7or an Act entitled: "An Act relating to law enforcement intelligence

information."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.010 is amended by adding a new subsection to read:

(b) In addition to regulations adopted under (a) of this section, 

the commission shall, after appropriate consultation with representatives 

of state and local law enforcement agencies, adopt regulations and pro­

cedures governing the gathering of intelligence information and the 

storage, security, and privacy of the intelligence information collected 

and maintained by law enforcement agencies in the state. The notice and 

hearing requirements of the Administrative Procedure Act (AS 44.62), 

relating to the adoption of regulations, apply to regulations adopted 

under this subsection. In adopting these regulations, the commission 

shall take into account both the interest of law enforcement agencies in 

maintaining the ability to conduct intelligence operations and each 

individual's right to privacy.

* Sec. 2. AS 12.62 is amended by adding new sections to read:

Sec. 12.62.015. COLLECTION AND SECURITY OF INTELLIGENCE INFORMA­

TION. (a) Regulations of the commission, adopted under sec. 10(b) of 

this chapter, shall Include requirements and guidelines concerning the 

categories of Intelligence information which may be gathered by law 

enforcement agencies in the state, the purposes for which intelligence 

information may be collected, and the methods and procedures which may 

be used in collecting intelligence information.

- 1 -  HB 417
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(b) The commission's regulations adopted under sec. 10(b) of this 

chapter shall establish standards for the confidentiality and security 

of intelligence information and provide for controls, access to and 

dissemination of intelligence information, and methods for updating, 

correcting and purging intelligence information while maintaining the 

security and confidentiality of the information.

Sec, 12.62.017.t ANNUAL REPORT TO COMMISSION. The chief officer
  .  ~tUA

of each^law enforcement agency shall submit an annual report to the 

commission, in the form required by the commission, certifying compliance 

by the agency with the regulations adopted by the commission under 

sec. 1 0 (b) of this chapter.

* Sec. 3. AS 12.62.060 is amended to read:

Sec. 12.62.060. CIVIL AND CRIMINAL REMEDIES. (a) A person with 

respect to whom criminal justice information has been wilfully m a i n­

tained, disseminated, or u s e d , or intelligence information has been 

collected, obtained or used, in violation of this chapter has a civil 

cause of action against the person responsible for the violation and 

shall be entitled to recover actual damages and reasonable attorney fees 

and other reasonable litigation costs.

(b) A person who wilfully disseminates or uses criminal justice 

information knowing such dissemination or use to be in violation of 

(his chapter, or who knowingly collects, obtains or uses intelligence 

information in violation of this chapter, upon conviction, is punishable 

by a fine of not more than $1 , 0 0 0  or by imprisonment for not more than 

one year, or by both.

(c) A good faith reliance upon the provisions of this chapter or 

of applicable law governing maintenance, dissemination, or use of 

criminal justice information, or upon rules, regulations, or procedures 

prescribed under this chapter is a|\^c\>Q\e \defense to a civil or

HB H17 ~ 2 ~
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criminal a ction brought under this chapter.

j

1 2 * Sec. 4. AS 12.62.070 is amended by adding a new paragraph to read:

3 (7) "intelligence information" means information concerning

4 the background, a c t ivities or associations of an individual or group

5

6 

7

col l e c t e d  or obtained by a law enforcement agency for preven®!tive, 

preca u t i o n a r y  or genera] investigative purposes not directly connected 

with the investigation of a specific crime wh i c h  has been committed p

8 the a p p r e h e n s i o n  of a specific person in connection with the commission

9
of a p a r t icular crime.
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HB 417 extends the a u t h o r i t y  of the Govern o r ' s  C o m m i s s i o n  on the 
A d m i n i s t r a t i o n  of J u stice  to m a k e  r e g u l a t i o n s  for "intelligenc e 
a c t i v i t i e s "  by law enforcement person nel, similar to what was 
a l r e a d y  done w i t h  the AJIS System. The pro posed bill would 
r e g u l a t e  local law enforcement agencies  as well as state agencies.

S t a n d a r d s  do exist for the Co mmis s i o n  to w o r k  with. An LEAA 
funded project, "the National C o m m i s s i o n  on S t a n dard s and Goals" 
has d e v e l o p e d  standards for all phases of the crimina l justice 
system, i n c l uding p olice  work. In their pu blication, POLICE, 
exist several standards r e l a t i n g  to intelligence. In addition, 
v a r i o u s  r e g u l a t i o n s  a d opted by the Go vern o r ' s  C o m m i s s i o n  for the 
A J I S  s y stem will be a pplicable  to the new regul a t i o n s  for i n t e l­
lig e n c e  activities.

The p r o p o s e d  bill sets up a u s eable d e f i n i t i o n  of i n t el ligence 
a ctivities. It sets out specific goals for the C o m m i s s i o n  to 
accomplish. To r e g ulate and establish:

1. c a t e g o r i e s  of i n t elli gence i n f o r m a t i o n  w h i c h  may be g a t he red 
by law e nforcem ent agencies in the state;

2. t h o s e  pu rposes for which i n t e l l i g e n c e  i n f o r m a t i o n  may be 
c o l l e c t e d ;

3. the m e thods and pr oce d u r e s  w hich ma, be used in c o l l e c t i n g  
intel l i g e n c e  information;

21. s tandards for the confid e n t i a l i t y  and security of i n t e l l i g e n c e  
information;

5. standards for controls; access to and d i s s e m i n a t i o n  of 
i n t elligen ce information;

6. m e t h o d s  for updating, c o r r e c t i n g  and p u r gin g i n t e lligence 
information.

The G o v e r n o r ' s  Comm is s i o n  is a good, w e l l - b a l a n c c J  body to 
a c c o m p l i s h  this task. Among its m e mbers are: the Atto rney G e neral
the C h i e f  J u stice of the Supreme  Court, the Commis s i o n e r  of Public 
Safety, two legislators, and oth er m e m b e r s  of the criminal j u s t i c e  
system. The legislature will have an o pp ortunity to review any 
r e g u l a t i o n s  that the C ommission comes up with; and in addition, 
public h e a ring s will be held. The law specifically states that 
the interests of law enforcem ent agencie s in m a i n t a i n i n g  the 
a b ili ty to conduct intelligenc e operatio ns will be taken into 
a c c o u n t .

The law is needed in order to define limits to this type of 
activity, to e s t a b l i s h  clear g uidel i n e s  for the a c t i v i t i e s  of law 
e n f o r c e m e n t  autho rities, and to raise the standards of lav/ e n f o r c e­
ment efforts statewide.



j ^ i i g s w i m u !

(1) T h e  c o l l e c t i o n  of i n t e l l i g e n c e  i n f o r m a t i o n  b y  lav; 
e n f o r c e m e n t  a g e n c i e s  has b e e n  a n  o n g o i n g  a c t i v i t y  for m a n y  y ears.

. T h i s  a c t i v i t y  d o e s  not s p e c i f i c a l l y  r e l a t e  to any i n f o r m a t i o n  
g a i n e d  t h r o u g h  t h e  i n v e s t i g a t i o n  of s p e c i f i c  crimes, b u t  is 
g e n e r a l  b a c k g r o u n d  a c t i v i t y  or a s s o c i a t i o n  i n f o r m a t i o n  of g r o u p s  
o r  i n d i v i d u a l s  c o l l e c t e d  f o r  the g e n e r a l  i n f o r m a t i o n  of the 
lav; e n f o r c e m e n t  agencies. T h i s  g e n e r a l  i n f o r m a t i o n  is used to 
k e e p  lav; e n f o r c e m e n t  a g e n c i e s  i n f o r m e d  on a l l e g e d  p o t e n t i a l  
c r i m i n a l  a c t i v i t i e s  b y  t h e s e  i n d i v i d u a l s  or groups. U n f o r t u n a t e l y ,  
t h i s  i n f o r m a t i o n  is not e v e r  r e v i e w e d  by the o t h e r  a g e n c y  e x c e p t  
t h e  lav; e n f o r c e m e n t  a g e n c y  c o l l e c t i n g  the i n f o r m a t i o n .  It is 
s u b j e c t  t o  abuse.

(2) In this da^ and a g e  of c o m p u t e r  r e t r i e v a l  of i n f o r m a­
tion, t h e  e f f i c i e n c y  w i t h  w h i c h  this i n f o r m a t i o n  c a n  now be 
c o l l e c t e d  a n d  r e t a i n e d  t h r o u g h  the u s e  o f  m o d e r n  c o m p u t e r i z e d  
s t o r a g e  a n d  r e t r i e v a l  m e t h o d s  m a k e s  it m o r e  e a s i l y  s u b j e c t  to 
u n l a w f u l  o r  u n a u t h o r i z e d  u s e  by i n d i v i d u a l s  t h r o u g h  the d i s s e m i­
n a t i o n  o f  this r e a d i l y  r e t r i e v a b l e  i n f o r m a t i o n  to i n d i v i d u a l s  
o u t s i d e  t h e  l a w  e n f o r c e m e n t  community.

(3) The v o t e r s  of t h i s  S t a t e  a d o p t e d  a R i g h t  to P r i v a c y  
a m e n d m e n t .  T h i s  i n d i c a t e s  a strong b e l i e f  o n  t h e  p a r t  of the 
p e o p l e  of this S t a t e  t h a t  t h e i r  r i g h t  to p r i v a c y  b e  p ro tec ted 
a n d  n o t  i n f r i n g e d  t h r o u g h  a c t i v i t i e s ,  h o w e v e r  w e l l  meaning, 
t h a t  m a y  t e n d  to r e d u c e  the level of p r i v a c y  e n j o y e d  by the 
c i t i z e n s  of this State. H B  417 is a n o t h e r  step in the p r o c e s s  
of the l e g i s l a t i v e  i m p l e m e n t a t i o n  of this amendment.

T h e  b i l l  i t s e l f  d e s i g n a t e s  the G o v e r n o r ' s  C o m m i s s i o n  o n  the 
A d m i n i s t r a t i o n  of J u s t i c e  a s  the a g e n c y  to p r o m u l g a t e  the r e g u l a­
tio n s  and p r o c e d u r e s  g o v e r n i n g  t h e  g a t h e r i n g  storage, s e c u r i t y  
a nd p r i v a c y  o f  the i n t e l l i g e n c e  i n f o r m a t i o n  collected. T h e  G o v e r n o r *  :L 
C o m m i s s i o n  is a b r o a d l y  b a s e d  r e p r e s e n t a t i v e  g r o u p  of all a g e n c i e s  

i n v o l v e d  in l a w  e n f o r c e m e n t  such as the police, p r o s e c u t i o n ,  j
j u d i c i a r y ,  d e f e n s e  attor n e y s ,  c o r r e c t i o n s  and r e h a b i l i t a t i v e  
p e r s o n n e l  and m e m b e r s  of the p u b l i c  a t  large. S u c h  a b r o a d l y  
b a s e d  g r o u p  h a s  a l r e a d y  s u c c e s s f u l l y  i m p l e m e n t e d  the r e g u l a t i o n s  
g o v e r n i n g  the c o l l e c t i o n  .arid d i s s e m i n a t i o n  o f  j u s t i c e  i n f o r m a t i o n  
for u s e  b y  a l l  o f t h e " c r i m i n a l  j u s t i c e  agencies. T h e y  a l r e a d y  

. h a v e  e x p e r i e n c e  in b a l a n c i n g  the v a r i o u s  i n t e r e s t s  i n v o l v e d  in

s u c h  a n  u n d e r t a k i n g .  S u c h  a h - ' - o - i ~  

q u a l i f i e d  to p r o m u l g a t e  r e g u l a t i o n -  w ? ? " ? * g r ?“V S iwraina" t l y  
c o n c e r n  f o r  s e c u r i t y  by the ia-' would d u l y  r e f l e c t  the

t h i s  i n f o r m a t i o n  a n d  the p r o t e c - i S n  if®?? a g e n c i e s  c o l l e c t i n g  
i n d i v i d u a l s  n o t  s p e c i f i c a l l v  • t h ? r i ? hts o f  the
c o m m i s s i o n  o f  c r i m e s  b u t  for l n v e s t i g a t e d  for the
c o n s i d e r e d  s u b j e c t  to the i ••2 ir e a s°n or a n o t h e r  m a y  be

o n  t h e i r  b a c k g r o u n d  a c t i v i t i e s eo “°ssocia2ioilstS,en0'! i n f o r m“tl o n
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T h i s  b i l l  w a s  b e i n g  h e l d  o n e  l e g i s l a t i v e  d a y  for f u r t h e r  
c o n s i d e r a t i o n  .on&thesjfloor.-. Mr. B r o w n  p r e p a r e d  a m e n d m e n t s  
a n d  submitted:-thematciithe- c o m m i t t e e  in. t h e  form o f  a CS..- 
It w a s - a g r e e d  thatithe'-amendments w o u l d  be s u b m i t t e d  o n

H o u s e  Judiciary' C o m m i t t e e

A p r i l  24, 1 9 7 5  ‘ .

*&££ T h e  c o m m i t t e e  reviewed.y.the p r e p a r e d  CS a n d  a p p r o v e d  it
'& 'r .  ‘ ~ ’■

J H B  4l6 A b u s e  o f  Power-:* -

Pat W e l l i n g t o n  of P ubli c S a f e t y  testi f i e d  that t h e  D e p a r t m e n t  
w a s  i n  f a v o r  o f  t h e  c o ncep t but that the b i l l  w a s  o p e n  to 
p o s s i b l e  a b u s e  in that the o f f i c e r s  and p o l i c e  d e p a r t m e n t s  
m i g h t  be s u b j e c t  to h a r a s s m e n t .  He s u g g e s t e d  a d d i n g  the 
l a n g u a g e  that if a  false r e p o r t  i*: k n o w i n g l y  made, t h e r e  
is a pen al t y .  The c o m m i t t e e  m e n t i o n e d  that CS SB 1 6 7 , also 
in J u d i c i a r y ,  w o u l d  cover this problem. Mr. W e l l i n g t o n  
a g r e e d  and said that CS SB 167 was a p p r o v e d  by the D e p a r t m e n t .

Mr. B r o w n  m o v e d  o n  line 20: a f t e r  d ut ies add: o t h e r  t h a n
g i v i n g  s w o r n  t e s t i m o n y  or e v i d e n c e  in a legal proced ing. 
T he a m e n d m e n t  passed.

Mr. H a n l e y  of the A t t o r n e y  G e n e r a l’s Office t e s t i f i e d  that 
they s u p p o r t e d  H B  4l6.

Mr. W e l l i n g t o n  s t a t e d  tha.t it h as b e e n  a h i s t o r i c a l  f u n c t i o n  
of the p o l i c e  to g a t h e r  i n t e l l i g e n c e  information. It is 
d i s e m i n a t e d  o n  a n e e d  to k n o w  basis. He knows  of no a b u s e  
of this in Alaska. He felt that the bill w o u l d  give t he 
c o m m i s s i o n  a n  a l m o s t  i m p o s s i b l e  ta sk in d r a w i n g  up the regs.
He a g r e e d  that t h e r e  was a n e e d  to protect the public and 
that p e r h a p s  the D e p a r t m e n t  s h o u l d  be r e q u i r e d  to p r o v i d e  
f u r t h e r  j u s t i f i c a t i o n  b e f o r e  g a t h e r i n g  i n f o r m a t i o n  on a 
person. He felt that in g e n e r a l  the bill w o u l d  h i n d e r  the 
police. T h e r e  is a l e g i t i m a t e  need to keep files on some 
p e o p l e  to p r o t e c t  the p u b l i c  in general.

Mr. H a n l e y  s t a t e d  that the A t t o r n e y  G e neral s u p p orts the bill. 
He felt it w o u l d  p r o v i d e  g u i d e l i n e s  w i t h i n  w h i c h  the D e p a r t m e n t  
c o u l d  collect infor mation. He stated that the c o m m i s s i o n  is 
very r e p r e s e n t a t i v e  and that they have already a d o p t e d  the 
AJIS r e g u l a t i o n s .
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9  The m e e t i n g  was c a l l e d  to o r d e r  at: 1:25 p.m. by C h a i r m a n  Gardiner. 
All m e m b e r s  w e r e  p r e s e n t  except Mr. Eliason.

SB 99 P ublic R e c o r d s

The c o m m i t t e e  r e v i e w e d  the p r o p o s e d  CS by the J u d i c i a r y  C o m m i t t e e  
w h i c h  put section-2.; in t i t l e  11 a n d  incor p o r a t e d  m a t e r i a l  r e l a t i n g  
to the Ombudsman--^;.Mr- B r o w n  m o v e d  t h e  Ju dic i a r y  CS CS S B  99 
do pass. T h e r e  b e i n g  no o b j e c t i o n ,  it was so ordered.

  •• * ’ -•

SB- 167 F a l s e  r e p o r t s  .
s . • • • ; .  -

Mr. B r o w n  m o v e d  SB 167 out do p a s s  since it had b e e n  d e t e r m i n e d  
that it w a s  in the c o rrect title.

HB 4l8 C o n flict o f  I n t erest

The c o m m i t t e e  r e v i e w e d  the p r o p o s e d  CS by the J u d i c i a r y  C o m m i t t e e  
w h i c h  cleans up the p r o b l e m  of "members of m u n i c i p a l  b o d i e s "  and 
"special" elections.

Mr. Pa rr r a i s e d  the q u e s t i o n  on pag e 1, line 26 as to w h e t h e r  
"legislative " only a p p l i e d  to state level or w h e t h e r  it c ould 
be i n t e r p r e t e d  to i n c l u d e  m u n i c i p a l  level. Mr. W a l k e r  stat ed 
that it could be o p e n  to i n t e r pretat ion. The c o m m i t t e e  r e q u e s t e d  
Mr. W a l k e r  to d r a w  up a d d i t i o n a l  language to the e ffec t that 
le g i s l a t i v e  r e l a t e d  to m a t t e r s  b e f o r e  the state gov ern m e n t .

HB *116 A b u s e  of p o w e r

Since the bill was d e t e r m i n e d  to be in the correct title, Mr.
B r o w n  m o v e d  H B  4l6 out of c o m m i t t e e  as amended. There b e i n g  
no objection, it Wi 5 so ordered.

H o u s e  J u d i c i a r y  C o m m i t t e e

A p r i l  28, 1975

( 4 l B  I417 'Intelligence I n f o r m a t i o n

Mr. B r o w n  m o v e d  HB 417 out o f  committee. There b e i n g  n o  o U j j c t i o n ,  
it was sc ordered.

CS S C R  5 C r i m i n a l  Code

Mr. B r o w n  m o v e d  this bill out of commi t t e e  as it was the same as 
a b i l l  already a c t e d  on by the committee. Mr. G a r d i n e r  m e n t i o n e d  
the p o s s i b i l i t y  of g e t t i n g  a L E A A  g r a n  for the study to be m a t c h e d  
by state funds.
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HB 417 extends the aut hority of the Governor's Commis s i o n  on the 
A d m i n i s t r a t i o n  of J u stice to make regula t i o n s  for "intelligence 
a c tiv ities" by lav; enforcement personnel, similar to what was 
already done with the AJIS System. The p r o posed  bill would 
regul a t e  local law enforce ment agencies as well as state agencies.

Standa rds do exist for che Commis s i o n  to work with. An LEAA 
funded project, "the National C o m m i s s i o n  on Standards and Goals" 
has d e v e loped standards for all phases of the criminal justice 
system, i n c l uding police work. In their publication, POLICE, 
exist several standards r e l a t i n g  to intelligence. In addition, 
v a rio us r e g u l a t i o n s  a d o pted by the Governor's Comm is s i o n  for the 
AJIS system will be appl icable to the new regulations for i n t e l­
ligence activities.

The p r o p o s e d  bill sets up a useable d e f i n i t i o n  of intelligence 
activities. It sets out specific goals for the Commission to 
accomplish. To r e g ulate and establish:

1. categories  of i n te lligence i n formati on which  may be g athered 
by law enfo rcement agencies in the state;

2. those purposes for which intelligence information may be 
collected;

3. the methods and p rocedures w h i c h  may be used in collec t i n g  
intelligence information;

4. standards for the co nfid e n t i a l i t y  and security of i n t e l l i g e n c e  
information;

5. standards for controls; access to and d isse m i n a t i o n  of 
intelligence Information;

6. metho ds for updating, c o r r e c t i n g  and purging  intelligence 
information.

The Governor's Commis s i o n  is a good, well-balanced body to 
ac c o m p l i s h  this task. Among its members are: the Attorney Gene ral
the C hief Justice of the Supreme Court, the Commissi oner of Public 
Safety, two legislators, and other members of the criminal j u stice 
system. The l e gis lature will have an opportunity to r evi ew any 
re g u l a t i o n s  that the Commis s i o n  comes up with; and in addition, 
public hearings will be held. The law specifically states that 
the interests of law enforc e m e n t  agencies in m a i n t a i n i n g  the 
a b i l i t y  to conduct intel ligence operations  will bo taken into 
a c c o u n t .

The law is needed in order to define  limits to this type of 
activity, to estab l i s h  clear g uidelines for the activitie s of law 
enforcem ent authorities, and to raise the standards of law e n f o r c e­
ment efforts statewide.



(1) T h e  c o l l e c t i o n  of i n t e l l i g e n c e  i n f o r m a t i o n  b y  lav; 
e n f o r c e m e n t  a g e n c i e s  has b e e n  an o n g o i n g  a c t i v i t y  for m a n y  years. 
T h i s  a c t i v i t y  d o e s  n o t  s p e c i f i c a l l y  r elate to a n y  i n f o r m a t i o n  
g a i n e d  t h r o u g h  t h e  i n v e s t i g a t i o n  of s p e cific crimes, b u t  is 
g e n e r a l  b a c k g r o u n d  a c t i v i t y  or a s s o c i a t i o n  i n f o r m a t i o n  of g r o u p s  
o r  i n d i v i d u a l s  c o l l e c t e d  for the gener al i n f o r m a t i o n  of the
lav; e n f o r c e m e n t  a g e n c i e s .  This g e n e r a l  i n f o r m a t i o n  is used to 
k e e p  lav; e n f o r c e m e n t  a g e n c i e s  i n f o r m e d  on a l l e g e d  p o t e n t i a l  
c r i m i n a l  a c t i v i t i e s  by t h e s e  i n dividu als or groups. Unfort u n a t e l y ,  
t h i s  i n f o r m a t i o n  is not e v e r  r e v i e w e d  by the o t h e r  a g e n c y  e x c e p t  
t h e  lav; e n f o r c e m e n t  a g e n c y  c o l l e c t i n g  the i n f o r m a t i o n .  It is 
s u b j e c t  to abuse.

(2) In this day and a g e  of com puter r e t r i e v a l  of i n f o r m a­
tion, t h e  e f f i c i e n c y  with, w h i c h  this i n f o r m a t i o n  c a n  now be 
c o l l e c t e d  a n d  r e t a i n e d  t h r o u g h  the use of m o d e r n  c o m p u t e r i z e d  
s t o r a g e  a n d  r e t r i e v a l  m e t h o d s  m a k e s  it m o r e  e a s i l y  s u b j e c t  to 
u n l a w f u l  o r  u n a u t h o r i z e d  u s e  by i n d i v i d u a l s  t h r o u g h  the d i s s e m i­
n a t i o n  of this r e a d i l y  r e t r i e v a b l e  i n f o r m a t i o n  to i n d i v i d u a l s  
o u t s i d e  t h e  law e n f o r c e m e n t  community.

(3) T h e  v o t e r s  of this State adopte d a R i g h t  to P r i v a c y  
a m e n d m e n t .  T h i s  i n d i c a t e s  a strong belief o n  the p a r t  of the 
p e o p l e  of this S t a t e  tha t their r i g h t  to p r i v a c y  be p r o t e c t e d  
a n d  n o t  i n f r i n g e d  t h r o u g h  act ivi t i e s ,  h o w e v e r  w e l l  meaning, 
that m a y  t e n d  to r e d u c e  the level of p r i v a c y  e n j o y e d  by the 
c i t i z e n s  of this State. IID 417 is a n oth er step in the p r o cess 
of the l e g i s l a t i v e  i m p l e m e n t a t i o n  of this amendmen t.

T h e  b i l l  i t s e l f  d e s i g n a t e s  the G o v e r n o r ' s  C o m m i s s i o n  on the 
A d m i n i s t r a t i o n  o f  J u s t i c e  as the a gency to p r o m u l g a t e  the r e g u l a­
tions a n d  p r o c e d u r e s  g o v e r n i n g  the g a t h e r i n g  storage, security 
a n d  p r i v a c y  of the i n t e l l i g e n c e  i n f o r m a t i o n  collected. The G o v o r n o r  
C o m m i s s i o n  is a b r o a d l y  b a s e d  r e p r e s e n t a t i v e  g r o u p  of all a g e n c i e s  

i n v o l v e d  in l a w  e n f o r c e m e n t  such as the police, prosecution, 
j u d i c i a r y ,  d e f e n s e  a t t o r n e y s ,  c o r r e c t i o n s  and r e h a b i l i t a t i v e  
p e r s o n n e l  and m e m b e r s  of the p ublic at large. S u c h  a b r o a d l y  
b a s e d  g r o u p  has a l r e a d y  s u c c e s s f u l l y  imple m e n t e d  the r e g u l a t i o n s  
g o v e r n i n g  the c o l l e c t i o n  arid d i s s e m i n a t i o n  of j u sti ce i n f o r m a t i o n  
for u s e  b y  all o f t h e ' c r i m i n a l  j u stice agencies. T h e y  a l r e a d y  
h a v e  e x p e r i e n c e  in b a l a n c i n g  the v a r ious  i n t e r ests i n v o l v e d  in

I
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:uch a n  u n d e r t a k i n g . J
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c o m m i s s i o n  o f  c r i m e s  b u t  f o r  o  i n v e s t i g a t e d  f o r  t h e  

c o n s i d e r e d  s u b W  ^  f t  o r  a n o t h e r  ....c o n s i d e r e d  subject, to the c o l l e c t i o n  o f  i ntoii- b e
o n  t h e i r  b a c k g r o u n d  a c t i v i t i e s  or' a s s o c i a t i o n s ^ ' ’0 '2 l n f o r m a t i o n



To: T e r r y  G a r d i n e r

From: J a m i e  Love

RE: HB 417; Law e n f o r c e m e n t
Date: M a y  4, 1975 int ell i g e n c e  i n f o r m a t i o n

HB 417 e x t ends the a u t h o r i t y  of the G o v e r n o r ' s  C o m m i s s i o n  
on the A d m i n i s t r a t i o n  of J u s t i c e  to mak e r e g u l a t i o n s  for " i n­
te l l i g e n c e  a c t i v i t i e s "  by law e n f o r c e m e n t  p e r s o n e l ,  s i m i l a r  to w h a t  
was a l r e a d y  d o n e  w i t h  the A J I S  System. The p r o p o s e d  b i l l  w o u l d  
r e g u l a t e  local law e n f o r c e m e n t  agencies as w e l l  as s tate agencies.

‘ln ^ h e ^ c o u n t r y - r — T p m y  k n n w l e d ^ ^ n d ^ o t h e  r .. state has .,atftempted^P 
l^o^define and r e g u l a t e  a c t i v ^ i e s  de f i n e d  as " T n t e l l i g e n c e  i n f o r­
ma t  Ton'J/Ur^this bJArT:— Pt-ds^qiiite p o s s D r i ^ t h a , t ; -A'Ta.'slca wj. 11, be - - 
come a~ m o d e l  forr o ther s t a t e s - It is a r a t h e r  hew concept; oj-i-g— ^ 
i n a l - - < ^ - ^ a i ^ a - s H W ^ r r :? 5 w r ^ —   "  “------- "

St a n dards do exist for the C o m m i s s i o n  to w o r k  with. A n  LF.AA 
f u n d e d  project., "the National C o m m i s s i o n  on S t a n d a r d s  and G oa ls" 
has d e v e l o p e d  s t a n d a r d s  for all phases of the c r i m i n a l  justice 
system, i n c l uding p o l i c e  work. In their p u b l i c a t i o n ,  POLICE, 
e xist several s t a n d a r d s  r e l a t i n g  to intelligen ce. In addition, 
v a r i o u s  r e g u l a t i o n s  a d o p t e d  by the Govern o r ' s  C o m m i s s i o n  for the 
AJIS S y s t e m  will be a p p l i c a b l e  to the n e w  r e g u l a t i o n s  for i n t e l­
lig e n c e  activities.

The p r o p o s e d  bill sets up a u s eable d e f i n i t i o n  of i n t e l l i g e n c e  
activities. It sets out s p e cific goals f o r  the C o m m i s s i o n  to a c ­
complish. To r e g u l a t e  a n d  establish:

1) c a t e g o r i e s  of intel l i g e n c e  i n f o r m a t i o n  w h i c h  m a y  be 
g a t h e r e d  b y  law enforc e m e n t  agencies in the state

2) those p u r p o s e s  for w h i c h  i n t e l l i g e n c e  i n f o r m a t i o n  my 
be c o l l e c t e d

3) the m e t h o d s  and p r o c e d u r e s  which m a y  be u s e d  in c o l l e c t i n g  
i n t e l l i g e n c e  i n f o r m a t i o n

4) s t a n d a r d s  for the c o n f i d e n t i a l i t y  and s e c u r i t y  of i n­
tel l i g e n c e  i n f o r m a t i o n

5) s t a n d a r d s  for controls: access to and d i s s e m i n a t i o n  of
i n t e l l i g e n c e  i n f o r m a t i o n

6) m e t h o d s  for upd ating, c o r r e c t i n g  and p u r g i n g  i n t e l l i g e n c e  
i n f o r m a t i o n



T e r r y  G a r d i n e r -2- M a y  4, 1975

\
The G o v e r n o r ' s  C o m m i s s i o n  is a good, w e l l - b a l a n c e d  b o d y  to 

a c c o m p l i s h  this t a s k ^  A m o n g  its m e mbers are: the A t t o r n e y  G e n­
eral, the C h i e f  J u s t i c e  of the Supreme Court, the C o m m i s s i o n e r  
of P u b l i c  Safety, two l egislators, and o ther m e m b e r s  of the 
c r i m i n a l  j u s t i c e  system. The leg isl a t u r e  w i l l  h a v e  an o p p o r t u n i t y  
to r e v i e w  any r e g u l a t i o n s  that the C o m m i s s i o n  comes u p  with; a n d  
in a d d i tion,  p u b l i c  h e a r i n g s  will be held. The law s p e c i f i c a l l y  
st a t e s  that the i n t e r e s t s  of l aw e n f o r c e m e n t  a g e n c i e s  in m a i n t a i n­
ing the a b i l i t y  to c o n d u c t  intell i g e n c e  o p e r a t i o n s  w i l l  be t a k e n  
into account.

The law is n e e d e d  in o r d e r  to define limits to this type of 
activity, to e s t a b l i s h  c l e a r  gui del i n e s  for the a c t i v i t i e s  of l aw 
e n f o r c e m e n t  author i t i e s ,  and to raise the standards of law e n f o r c e­
me n t  efforts statewide.
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The m e e t i n g  was call ed to order at 1:25 by C h a i r m a n  Gardiner.
All m e m b e r s  were present.

SB 266 M o t o r  V e h i c l e s

Charlie S m i t h  of the D e p a r t m e n t  of Public S afet y t e s t i f i e d  
that at prese nt v a r i o u s  a g e ncies serve intra r e l a t e d  m o t o r  
v e h icle functions. SB 266 w o u l d  consolidat e t h e s e  functions 
u n d e r  the D e p a r t m e n t  of Public Safety and is e x p ected to 
p r o duce a fiscal savings of $30,000 in FY 77- Initi a l l y  
the t r a n s f e r  w i l l  cost $10,000 to reclassify  e m p l o y e e s  and 
re l oc ate some facilities. Emplo yees of other d e p a r t m e n t s  
w i l l  become employees of Public Safety.

Mr. S p e c k i n g  m o v e d  SB 266 out of committee do pass. There
b e i n g  no objection,  it was so ordered.

HB 276 Real E st ate A p p r a i s e r s

The committee d i s c u s s e d  the need to protect the p u b l i c  vs. 
the p r o f e s s i o n ' s  need to prot ect themselves. S i n c e  there
had been no public input r e g a r d i n g  a problem, Mr. S p e c k i n g
m o v e d  to hold the bill until next year. Mr. B r o w n  objected.
On vote, the c o m m ittee d e cided to hold the bill but to 
p r e p a r e  all the latest sugges tions into a n other p r o p o s e d  
CS to be ready to c o n sid er at that time.

HB *118 Conflict of Interest

Mr. W a l k e r  stated that the language "general election" is 
d e f ined in statute to m e a n  only the November election.
This bill wou ld include "regular" elections (annual m u n i c i p a l  
elections) or special elections.

Mr. E l i a s o n  m o v e d  in line 1*1 to delete "called for that p u r pose " 
since it was p o s s i b l e  that a special el ection w o u l d  be called 
for a n o t h e r  p u r p o s e  but the subject of c onflict of interest 
could be considered. The a mendment passed.

Mr. W a l k e r  b r o ught  up a p r o b l e m  with HB 390 w h i c h  is now 
on the Gover n o r ' s  desk. "Members of m u n i c i p a l  b o di es" was 
the language u s e d  to p r o v i d e  a f u rther exemption. These 
people (this language) was not in the original b:* 11 so 
Mr. W a l k e r  felt that by e x e m p t i n g  them the bill i...pliedly 
included the m in thu x’est of the bill. There is no d e f i n i t i o n  
for who a m e m b e r  of a m u n i c i p a l  body is. The c o m m i t t e e  
re q u ested that Mr. W al ker d r a w  up a CS for HB 1*18 which 
would include Mr. E l i a son's amendment and would correct 
the p r o b l e m  In HB 390. The committee would c o n s i d e r  the 
CS w h e n  prepared.

House J u d i c i a r y  Commi t t e e
A p r i l  23, 1975



The m e e t i n g  was c a l l e d  to o r d e r  at I 1 p.m. by C h a i r m a n  Gardiner.
All m e m b e r s  w e r e  p r e s e n t  except Mr. Liiason.

SB 99 P u b l i c  R e c o r d s

The c o m m i t t e e  r e v i e w e d  the p r o p o s e d  CS by the J u d i c i a r y  C o m m i t t e e  
w h i c h  put s e c t i o n  2 in t i t l e  11 and i n c o r p o r a t e d  m a t e r i a l  r e l a t i n g  
to the O m b u d s m a n .  Mr.- B r o w n  m o v e d  the J u d i c i a r y  CS CS S B  99 
do pass. T h e r e  b e i n g  no o b j e c t i o n ,  it was so ordered.

S B  167 F a l s e  r e p o r t s

Mr. B r o w n  m o v e d  S B  167 out do p a s s  since it had b e e n  d e t e r m i n e d
that it was in t h e  c o r r e c t  title.

HB 4l8 C o n f l i c t  of I n t e r e s t
» •

The c o m m i t t e e  r e v i e w e d  the p r o p o s e d  CS by the J u d i c i a r y  C o m m i t t e e  
w h i c h  c l e a n s  up the p r o b l e m  of "members of m u n i c i p a l  b o dies" and 
"specia l" elections.

Mr. Parr r a i s e d  the q u e s t i o n  on page 1, line 26 as to w h e t h e r  
" l e g i s l a t i v e "  only a p p l i e d  to state level or w h e t h e r  it could 
be i n t e r p r e t e d  to i n c l u d e  m u n i c i p a l  level. Mr. W a l k e r  stated 

• that it c ould be o p e n  to i n t e r p r e t a t i o n .  The c o m m i t t e e  r e q u e s t e d  
Mr. W a l k e r  to d r a w  up a d d i t i o n a l  lan guage to the e ffec t that 
l e g i s l a t i v e  r e l a t e d  to m a t t e r s  b e f o r e  the state governm ent.

HB 416 A b u s e  of p o w e r

Since the b i l l  w a s  d e t e r m i n e d  to be in the correct title, Mr.
B r o w n  m o v e d  H B  *116 out of c o m m i t t e e  as amended. ' T h e r e  b e i n g  
no o b j e c t i o n ,  it was so ordered.

HB 417 I n t e l l i g e n c e  I n f o r m a t i o n

Mr. B r o w n  m o v e d  H B  417 out of committee. There b e i n g  no object i o n ,  
it was so ordered.

CS S C R  5 C r i m i n a l  Code

Mr. B r o w n  m o v e d  this bill out of commi t t e e  as it was the same as 
a b i l l  a l r e a d y  a c t e d  on by the committee. Mr. G a r d i n e r  m e n t i o n e d  
the p o s s i b i l i t y  o f  g e t t i n g  a L E A A  grant for the study to be m a t c h e d  
by state funds.

H o u s e  J u d i c i a r y  C o m m i t t e e
A p r i l  28, 1975



The m e e t i n g  w a s  c a l l e d  to o r d e r  at 1:20 p.m. by C h a i r m a n  Gardiner. 
All m e m b e r s  were p r e s e n t .

CS HB 418 C o n f l i c t  o f  Inter est

Mr. W a l k e r  e x p l a i n e d  the n ew CS s t a t i n g  that it takes care of 
the c o m m i t t e e ' s  conce r n s  about m e m b e r s  of a m u n i c i p a l  body.
Mr. H a n l e y  o f  the A t t o r n e y  G e n e r a l ' s  Office agreed that the 
p r o p o s e d  CS s olves the p r o b l e m  c r eated  by the e a r l i e r  legisl a t i o n .  
Mr. B r a d l e y  m o v e d  the J u d i c i a r y  CS HB 4l8 out of committee.
T h e r e  b e i n g  no objec t i o n ,  it w a s  so ordered.

SB 302 C o n v i c t s / w e a p o n s

Mr. T u r n b u l l  e x p l a i n e d  that the p r o p o s e d  language from the 
A t t o r n e y  G e n e r a l ' s  o ffice c l ears up the vague p r o b l e m  in 
lines 10 a n d  11 a n d  the c o m m i t t e e ' s  p r o b l e m  with s e c t i o n  (c).
T he J u d i c i a r y  CS was m o v e d  out of committee.

SB 113 H e a l t h  C a r e  I n f o r m a t i o n

This bill f u l f i l l s  a federal r e q u i r e m e n t  which w i l l  e n able 
the s tate to r e c e i v e  m e d i c a d e  m o n e y  —  that of a p r o f e s s i o n a l  
s t a f f  review. T h e  bill stipulates those situations und r 
w h i c h  the p e r s o n  a f f ected cannot sue and which r e c o r d s  must 
be kept confi d e n t i a l .

S e n a t o r  Z i e g l e r  t e s t i f i e d  that 030 p r o v i d e s  a d e q u a t e  s a f e g u a r d s  
for s o m e o n e  who feels that he didn't r e c eive a fair hearing.
Only the a c t u a l  m i n u t e s  of t h e  h e a r i n g  are to be kept c o n f i d e n t i a l

Mr. B r o w n  m o v e d  on pag e 2, line 4: change p u n c t u a t i o n  and
a dd except as p r o v i d e d  in this section, all 
line 8: except as p r o v i d e d  In this section, all 
line 11: o r g a n i z a t i o n  and the p r o c e e d i n g
line 25: h e a r i n g s ,  except as p r o v i d e d  in this s e c t i o n  Test im o n y ,
d o u c m e n t s ,  p r o c e e d i n g s ,  r e cords and o t h e r  e v i den ce a d d u c e d  
b efore a r e v i e w  o r g a n i z a t i o n  that are otherw ise i n a c c e s s i b l e  
u n d e r  this section, m ay be o b t a i n e d  u nder s u b p o e n a  for d i s c o v e r y  
p r o c e e d i n g s  b r o u g h t  by a p l a l n t i f  who claims that i n f o r m a t i o n  
p r o v i d e d  to a r e v i e w  o r g a n i z a t i o n  was false and that the person 
p r o v i d i n g  the i n f o r m a t i o n  knew or had reason to b e l i e v e  that 
the i n f o r m a t i o n  was false.
These a m e n d m e n t s  p assed in substance. The c o m m i t t e e  r e q u este d 
that a CS be p r e p a r e d  for t heir review.

SB 202 M a l i c i o u s  m i s c h i e f

The r e p e a l e r s  are c o v ere d un der the bill's d e f i n i t i o n  of real 
or p e r s o n a l  property. They i n c luded m ostly m i s d e m e a n o r  p e n a l t i e s  
which, a c c o r d i n g  to the bill, will be dependent u p o n  the v alue 
of the property.

H o u s e  J u d i c i a r y  C o m m i t t e e

M a y  12, 1975



LEGISLATIVE AFFAIRS A GENCY

April 5, 1975

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  T e r r y  G a r diner

FROM: D a v i d  T. Walker, Legisl a t i v e  Counsel

SUBJECT: Bill r e l a t i n g  to con flicts of interest

Mr. Mike M i l l e r  r e q u e s t e d  this bill. It would a ll ow m u n i c i p a l  
o f f i c e r s  to give legi sl a t i v e  advice and legislative assist a n c e  
for fees. It w o u l d  also a l l o w  m u n i c i p a l  officers to r e p r esent 
clients befor e state agencies. If it is the legisla ture's 
w i s h  to a u t h o r i z e  this p r a c t i c e  for m u n i c i p a l  of ficers (.as it
has for m e m b e r s  of state co mmis s i o n s  and boards), then the bill
should  be enacted as soon as possible.

NOTE:

Sec. 39.50.1*15 e n acted by HCS CSSB 62 am H (conflicts of i n t e r­
est) allows m u n i c i p a l i t i e s  to exempt its officers from the 
r e q u i r e m e n t  of the Act if a m a j o r i t y  of the voters at a "general 
e l e c t i o n "  vote to exempt them. This language m ay cause d i f f i­
culties in that the only d e f i n i t i o n  I can find of general e l e c­
tion is found in AS 15.60.010(10):

(10) "gene ral election" means the elect i o n  held on 
the T u esday a f t e r  the first Monday in N o v e m b e r  of 
e v e n - n u m b e r e d  years;

1
L o c a l  e l e c t ions are d e f i n e d  by (2):

(2) "local election" means any e l e c tion held by a 
borough, city, or ot her local unit of government;

Sp e c i a l  e l e c tions are d e fin ed by (22):

(22) "special el ection" means any election held at a 
time other than when the genera l or party primary 
el e c t i o n  is held and any e l e ction c al led to be held 
with, and at the time of, the general  or party primary 
election;



Rep. G a r d i n e r - 2 - April 5j 1975

W i t h i n  the m u n i c i p a l  code, AS 29-78.0 10 d e f i n e s  m u n i c i p a l  
e l e c t i o n s  and r e g u l a r  elections:

(7) "muni c i p a l  election" in cludes but is not l i m i t e d  
to e l e c t i o n s  to choose city c o unc ilmen, b o r o u g h  a s s e m b l y­
men, school b o a r d  members, and u t i l i t y  b o a r d  m e m b e r s ;

(l1!) " r e gular  election" m e a n s  the m u n i c i p a l  e l e c t i o n  
h e l d  on the first T u e sday  of O c t o b e r  ann ually, or on an 
e l e c t i o n  date or at an interval  of years p r o v i d e d  by 
ordinance;

W h a t e v e r  term is used, I r e c o m m e n d  that the s e c t i o n  be a m ended 
to i n clude a statu t o r y  c r o s s - r e f e r e n c e  (i.e., local e l e c t i o n  
as d e f i n e d  by AS 15-60.010(2)). You m a y  w i s h  to c o n s i d e r  this 
p r o b l e m  in the bill a t t a c h e d  to this m e m o  —  but y o u  h a v e  more 
time to c o n s i d e r  the p r o b l e m  a d d r e s s e d  by this note  t h a n  the 
one a d d r e s s e d  by the bill.

D T W / s m
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An Act re lating tc child protection; and p r o v iding  for an 
effective date."
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From the Desk of

R E P R E S E N T A T I V E  T E R R Y  G A R D I N E R

F i nan ce Co mmittee

The a t t a c h e d  was r e c e i v e d  from the 
D e p a r t m e n t  after the J u d i ciary 
C o m m i t t e e  had ac ted on this bill. 
Perhaps  you would like to c o n side r 
it in y o u r  d e l i b e r a t i o n s  on 
H B  *132.



P O S I T I O N  P A P E R  

ON
H O U S E  B I L L  4 3 2  

(Sponsor S u b s t i t u t e  for)

A n  a c t  r e l a t i n g  to c h i l d  p r o t e c t i o n .

T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  r e c o m m e n d s  
t h a t  S e c t i o n  4 7 . 1 7 . 0 6 5  C o u n s e l i n g  a n d  I n f o r m a t i o n  G r a n t s  

be r e w r i t t e n  to r e a d  as f o l l o w s :  (a) T h e  d e p a r t m e n t  m a y

p r o v i d e  f u n d s  to p r i v a t e  or p u b l i c  n o n - p r o f i t  c o m m u n i t y  

s e r v i c e  a g e n c i e s  a n d  h o s p i t a l s  in t h e  s t a t e  f o r  p r o f e s s i o n a l  

c o u n s e l i n g  s e r v i c e s  to p a r e n t s .  T h e  f u n d s  m a y  a l s o  b e  u s e d  *

b y  t h e  a g e n c i e s  to p r o v i d e  i n f o r m a t i o n  to the c o m m u n i t y  

c o n c e r n i n g  the p r o b l e m s  of c h i l d  a b u s e  a n d  the h e l p  a v a i l a b l e

in the s t a t e  for a b u s e d  c h i l d r e n  a n d  t h e i r  f a m i l i e s .  F u n d s
a p p r o p r i a t e d  u n d e r  th i s  s e c t i o n  m a y  b e  u s e d  a s  t h e  s t a t e  or 

l o c a l  c o n t r i b u t i o n  for o b t a i n i n g  f e d e r a l  f u n d s  u n d e r  the 

C h i l d  A b u s e  T r e a t m e n t  a n d  P r e v e n t i o n  A c t  (P.L. 9 3 - 2 4 7 ) .

H o u s e  B i l l  432 p r e s u m e s  t h a t  f u n d s  w i l l  be a l l o c a t e d  to the 

D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  g r a n t s .  It a p p e a r s  
to be an u n n e c e s s a r y  s t e p  to i n v o l v e  the O f f i c e  of C h i l d  A d v o c a c y  
w h e n  H o u s e  B i l l  4 3 2  m a n d a t e s  the D e p a r t m e n t  of H e a l t h  a n d

S o c i a l  S e r v i c e s  to take s p e c i f i c  a c t i o n .

T h e r e  is no a d d i t i o n a l  c o s t  to the S t a t e  of A l a s k a .

T h e  D e p a r t m e n t  s u p p o r t s  the B i l l  w i t h  c h a n g e s  r e c o m m e n d e d  a b o v e .

R e c o m m e n d e d  By:

F r e d a  M. Borcliick 
A c t i n g  D i r e c t o r

D a t e

A p p r o v e d  By:

F r a n c i s  S.L. W i l l i a m s o n  
Coinmiss i o n e r

C o m m e n t s  by G o v e r n o r ’s O f f i c e :

By:
D a t e


