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A  LA S K. A  L E G A L  S E R V I C E S  C O R P O R A T I O N
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February 26, 1975

Don CJ.ocks.in 
Deputy D irec to r
A laska Legal Se rv ices  Corporation 
315 F i f t h ,  #8 
Juneau, A laska 99801

Re: V io le n t Crimes Compensation Board b i l l s
SB 2 3 and IIB 114

Dear Don:

Both SB 2 3 and IIB 114 seem p re tty  good to me. But 
of the two I  d e f in ite ly  favor SB 23. This is  p rim arily  be­
cause SB 23 in  Sec tio n  90 p ro h ib its  the Board from deducting 
from an award any compensation received from a c o l la t e r a l  
source (except for a p r io r  emergency award made by the B o a rd ). 
Unless c o l la t e r a l  sources are  elim inated  from consideration , 
a person who must rece iv e  w elfare  as a resi I t  of a crime is  
denied the award to  which he or she would otherw ise be en­
t i t l e d  from the Board. This point was d ram atica lly  i l l u s ­
tra te d  in one of my cases: A mother with a minor c h ild  was
murdered. There was no husband. The c h ild 's  grandparents 
took the c h ild  in and app lied  for and received AFDC fo r the 
c h ild . When the V io le n t Crimes Compensation Board claim  was 
processed, the Board reasoned that the ch ild  was being bone- 
f i t t e d  by the AFDC payments and hence those payments had to 
be considered an award of compensation from a c o l la t e r a l  source 
The Board th ere fo re  f e l t  constrained to deduct the AFDC pay­
ments from any award i t  made. I  think the unfairness of th is  
p ra c t ic e  w ith  regard to  poor persons is  read ily  apparent: I f
the crime causes a person to go on w e lfa re , then the amount of 
w e lfa re  received  is  deducted from any award that is  made. But 
i f  a person is  f in a n c ia l ly  well, enough o ff  not to go on w el­
fa re , then he or she may rece ive  the f u l l  award, i  b e liev e  
th a t th is  p ra c t ic e  is  in  c o n f l ic t  with the purpose of the V io ­
le n t  Crimes Compensation Board A ct, which is  to  compensate 
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innocent persons fo r in ju r ie s  they rece ive  as the re s u lt  
o f a crim e. Being forced to  rece ive  w e lfare  hardly seems 
to be the so rt of "b e n e f it "  intended by the A ct. Therefore, 
i t  should not be included as a c o l la te r a l  source.

Very s in ce re ly ,

E . John Athens, J r .  
Attorney a t  Law

EJA/jg

cc: Senator Robert II. Z ie g le r , Chairman
Senate Ju d ic ia ry  Committee

Representative  Terry Gardiner, Chairman *' 
House Ju d ic ia ry  Committee



Recommendation for change i.i Section AS 18.67.130 (c)

No compensat^oo-jnay be awarded under this chapter in an amount in 
excess of $25,000 -̂per victim per incident. However, in the case of 
the death of a victim who has more than one dependent applying for 
compensation, the total compensation which may be awarded as a result 
of that death may not exceed the sum of the maximum award of $ 2 5 7 0 0 9  

for one dependent plus $2,500 [$5,000] for each additonal dependent 
to $1 0 , 0 0 0  maximum for additional dependents and the board shall 
prorate the total awarded among those dependents according to 
relative need. In no circumstances shall the total to the dependents
of a deceased victim exceed $35-,flQ8. A ll [$10,000 AND ALL] payments 
shall be made in a lump sum. 7 , ^ 0 ^



March 17, 1975

Paul J .  Mangle
Baer, Barker and Nangle
Attorneys at Law
700 H S t r e e t ,  S u ite  7
Anchorage, Ak. 99501

Dear Mr. Nangle: .
• • i  • ■ v*i

Thank you fo r your le t t e r '  o f March 12 regarding v io len t 
crimes compensation. HB 11^ was introduced th is  session 
on the same subject by Representative C lark  Gruening, 
in  recogn ition  of some of the problems you mention.

HB l l 1! was re fe rred  to  the House Ju d ic ia ry  Committee 
where we conducted two hearings on the sub ject. The 
committee’ s ac tio n  i s  in  the form of a committee 
su b stitu te  fo r the b i l l  (a tta ch e d ). B r ie f ly ,  due 
c h ie f ly  to f i s c a l  co n stra tn ts , the committee determir^d 
that the maximum award fior one dependent should be 
$10,000. In  recogn ition  o f the d i f f ic u l t ie s  of la rge  
fa m ilie s , the committee determined that an amount of 
$2 , 500  should be awarded to each ad d itio n a l dependent 
up to  a maximum ad d itio n a l award of $10,000, making 
the to ta l  maximum award to a fam ily $20,000. This 
money could be awarded, or any portion  of i t  awarded, 
in  the amount th a t exceeds what is  covered by insurance.

The House Ju d ic ia ry  Committee moved CS HB 11*1 out of 
committee on March lJ, 1975. The b i l l  had a fu rth er 
r e f e r r a l  to Finance, where i t  now is .

I  hope I ’ ve answered your concerns. I f  you wish to 
have fu rth er input in to  th is  m atter I  suggest that you 
w rite  to Representative Hugh Malone, Chairman, House 
Finance Committee.

S in c e re ly ,

Terry Gardiner 
Representative



BAER, BARKER & NANGLE
A T T O R N E Y S  A T  LA W  

700 "H" S T R E E T ,  S U IT E  7 
A N C H O R A G E ,  A L A S K A  99501

___

(907) 279-7564

March 12, 1975

Senator Robert H. Z ie g le r  
Senate Ju d ic ia ry  Committee 
Pouch V
Juneau, A laska 99811

Rep. Terry Gardiner 
House Ju d ic ia ry  Committee 
Pouch V
Juneau, Alaska 99811

Senator Mike C o lle t ta  
Pouch V
Juneau, Alaska 99811 

Dear S i r :

I  am w rit in g  you on behalf of the fam ily o f v ictim s 
of v io len t crim es. This firm  has represented one such fam ily , 
a mother and s ix  ch ild ren  whose husband-father was k i l le d  
by a m entally unbalanced person while the v ictim  was d e liv e r in g  
the mail in G iennallen . We were able to obtain $10,000.00 for 
the fam ily , but we argued unsuccessfully  that each c h ild , plus 
the mother, was e n t it le d  to compensation. Secondly, the v ictim  
had a $15,000.00 insurance p o licy  that could have excluded 
any recovery. I  b e liev e  that th is  area needs to get some 
c l a r i t y .

I f  I  can be of any help in th is  m atter, p lease  do 
not h e s ita te  con tacting  me.

Very tru ly ! yours,

BAER, /BARKERSNA

By.
AUL J .  NANGDE

PJN/jpm

V  /v '*

y V

• iv



D ip lomate of the Amer ican Board o f  Surgery

2211 EAST  NO RTHERN  L IGHTS 
ANCHORAGE , A LASKA  99504

' • •' ,'••• lyASw'^V -'-I' y •;
\ ' ’ • V-Y ̂ W. vj > "iVwjpSfj

PAUL SAYER, M.D.
A  Professional Corporation 

G EN E R A L  SU RG ERY

-
Fo l low o f  the Amer ican College o f  Surgeons

Telephone 279-2578 
24 HOUR CALL

March 20, 1975

Representative Terry Gardiner 
Chairman, House Ju d ic ia ry  Committee 
Pouch Y
Juneau, Alaska 99811

Dear Representative Gardiner:

I  would l ik e  to encourage your support in  passing House B i l l  U n ­
re la te d  to v o ile n t crimes compensation. I  b e liev e  the B i l l  reads 
f a i r l y  w ell and I  would encourage that i f  i t  i s  passed th at i t  
have the clause i t  does regard ing  a tto rn ey 's  fees lim ita t io n  as 
w ell as lim it in g  the to ta l  amount of payment that may be made 
fo r  each in d iv id u a l case in  order to lim it  to ta l  payments by the 
s ta te  per case.

Yours tru ly

A
0

Paul S a y e r ^ k l

P S :jsh





The meeting was c a lle d  to order at 1:25 by Chairman Gardiner.
A l l  members were present.

CS HB 350 M unicipal Tax

Mr. Cotton moved th at the Community and Regional A ffa irs  
CS fo r HB 350 be moved out of committee do pass. There being 
no o b jec tio n , i t  was so ordered.

HB 396 non p resc rip tio n  drugs

Ron Sedgwick, member of the A laska Pharm aceutical A ssociation  
and the Board of Pharmacy, stated  that the b i l l  was unnecessary. 
The Board should be allowed to formulate regu la tio n s  on the 
subject under the present s ta tu te . He stated  th at the proposed 
regu la tio n s  would not p ro h ib it products from being sold i f  
they contained a sm all concentration of the p roh ib ited  substance. 
He stated  th at the Board now has no re g u la t io n s , and th at those 
proposed would give them something to work w ith . He stated  
that the Board can make sp ec ia l exceptions fo r ru ra l shopkeepers 
and that the l i s t in g  of c e rta in  drugs does not n ece ssa r ily  
exclude a l l  o thers .

Jan Van D ort, rep resen tatin g  the P ro p rie tary  A sso c ia tio n , 
stated  that i t  was merely a question of economics and that 
the regu la tio n s  would create  the power for the pharmacists 
to regu la te  th e ir  own com petition. He stated  th a t the fed era l 
law is  enough of a r e s t r ic t io n .  The proposed regu la tio n s  do 
not specify  concentrations which would be a llo w ab le , and the 
language "such as " might im plied ly exclude a l l  o thers .
He stated  that passing the b i l l  without Section  I  would be 
u s e le s s .

The committee determined to check the Health and S o c ia l Serv ices  
regu la tio n s  on the sub ject.

HB 118 Transporters

Mr. Specking stated  that th is  b i l l  would put a co n tro l on the 
la s t  unregulated type of hunting. I t  would requ ire  a licen se  
of those persons who transport hunters and meat, and a report 
on the amount of game and who was ca rr ie d . He stated  that 
the penalty was equal to those contained in  the guide regu la tio n

Problems: page 1, l in e  11: G uidelines (typo)
page 2, l in e  1 add: unless he is  a lso  licen sed  for that
a c t iv ity  under th is  chapter —  Passed
page 1, l in e  24 d e le te  (5 ) Passed
d ra ft  language to requ ire  an a i r  ta x i se rv ice  to f i l e  a report 
when they were ac tin g  as a transp orter as defined (scheduled?) 
page 2, l in e  26 a f te r  guide add or a tran sp orte r —  Passed 
page 2, l in e  27 under th is  chapter —  Passed

H o u s e  J u d i c i a r y  C o m m i t t e e
April 30, 19 7 5



House Ju d ic ia ry  Committee 
A p r il 30, 1975 
page 2

The committee determined to hold th is  b i l l  fo r work la t e r  in  
the week.

HCR 57 Do i t  yo u rse lf d ivorces

Mr. C locksin  proposed that laymen in  lin e s  15, 19, and 21 be 
changed to  laypersons. There being no o b jec tio n , the amendment 
c a rr ie d .

D elete regard ing on lin e  21 and rep lace  w ith on how to complete



The meeting was c a lle d  to order a t 10:45 a.m. by Chairman Gardiner, 
A l l  members were p resen t.
HB 62
R ick  U rion , sponsor of the b i l l ,  t e s t i f ie d  in  i t s  favo r. The 
committee agreed to adopt the resources proposed amendment 
and voted Ju d ic ia ry  CS HB 62 out of committee, do pass.

HB 118 Transporters

The p rev iously  proposed amendments were adopted.
The proposed new Sec. 9 was adopted as fo llow s:
Sec. 9. AS 02.05.170 is  amended by adding a new paragraph to  read: 
( f )  The commission s h a ll  req u ire  a i r  t a x i  operators who act as 
tran sp o rte rs  under AS 08 54 240 and who transp ort persons between 
a irp o r ts ,  land ing s tr ip s  or other landing areas o f f i c i a l l y  l is te d  
in  the United S ta te s  government F lig h t  Inform ation P u b lic a tio n ,
A laska Supplement, as rev ise d , or the United S ta te s  government 
S e c tio n a l A eron au tica l Charts, as rev ised , to comply w ith the 
p rovis ions of AS 08.54.146 re la t in g  to the f i l in g  of game tran sp orte r 
rep orts  w ith  the Department of F ish  and Game. A ir  t a x i  operators 
m aintain ing re g u la r ly  scheduled serv ice  between designated points 
are exempt from the rep ortin g  requirement of th is  subsection when 
operating  such re g u la r ly  scheduled se rv ic e .
A ir  t a x i  operators who "tra n sp o rt"  need two lic e n s e s .

The b i l l  was seen as a p o licy  to o l and an aid  to enforcement.

page 2, l in e  11: omit "and"
page 2, l in e  12: transp orted ; (4 ; the date of tran sp o rtin g ; and

(5^ i f  known to the tra n sp o rte r , the lo c a l i t y
where the game was taken.

This amendment passed.

page 2, l in e  13: omit "annually"and add 'W ith in  30 days a f te r
tran sp ortin g "

The amendment passed

page 1, l in e  18: d e le te  (1 ) and renumber. This amendment passed.

Mr. Brown moved th a t Ju d ic ia ry  CS HB 118 be moved out of committee 
do pass. There being no o b jec tio n , i t  was so ordered.

HB 396 Non p re sc r ip tio n  drugs ____

The committee decided to hold th is  b i l l  u n t i l  next year.

HB 383 M edical Examiner

Mike B ierne sta ted  th at the court could order an autopsy in 
questionable cases. He stated  that i t  would be n ice  to  have 
a cen tra liz e d  o f f ic e  o f Medical Examiner but questioned whether 
the s ta te  could provide the same laboratory  se rv ices  a t the 
same cost as they now spend in  purchasing the se rv ic e s . He 
estim ated the need fo r a $1/2 m illio n  lab per year)

House Judiciary Committee
May 3, 1975



HB 118 Licensing of Transporters

Under the provisions of the a i r  commerce a c t , the au thority  charged with 
promulgating regu lation s  and enforcing the provisions of the law already 
has s ta tu to ry  au thority  to requ ire  a i r  c a r r ie r  lecensees to f i l e  various 
reports and records -  see AS 02 .05 .1 70 (a ). Compliance with a l l  laws, 
ru le s , reg u la tio n s , e tc . is  a condition to remaining licen sed , see 
AS 02.05.100.

With the above in  mind, i t  might be possib le  to accomplish the desired 
re s u lt  by simply informing the Alaska Transportation Commission that 
the le g is la tu re  wants "game transp orta tion  rep orts" from a i r  ta x i 
operators, at le a s t  the ones operating unscheduled f l ig h t s .  The 
commission could then provide by regu la tio n  or whatever, the gu idelines 
fo r req u irin g  such rep orts .

I f  sp e c if ic  s tatu to ry  requirement is  desired , suggest the fo llow ing :

A —

* Sec. 9. AS 02.05.170 is  amended by adding a new paragraph to read:

Ojr) The commission s h a ll requ ire  a i r  ta x i operators who  ̂transport ^ .{ 

persons between a irp o r ts , landing s tr ip s  or other landing areas o f f i c i a l ly  

l is te d  in  the United S ta te s  government F lig h t  Inform ation P u b lica tio n , 

A laska Supplement, as rev ised , or the United S ta tes  government Se c tio n a l 

A eronautical Charts, ac rev ised , to comply with the provisions of 

AS 08.5^.1^6 re la t in g  to the f i l in g  of game transporter reports with 

the Department of F ish  and Game. A ir  ta x i operators maintairVg regu lar ' " Y

scheduled serv ice  between designated points sba-Hr-be exempt from the

■ --yO' — *—rep orting  requirement of th is  pajp&graph.
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Original sponsor: Miller, Anderson, Se ty / s I T E .  Offered: 5/1/75
Beirne, et al . -

IN THE HOUSE THE RULES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO.‘ 129 (Rules) \

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act limiting smoking In public places and vehicles . 1
%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. AS '18,^5 is amended by adding new sections to road:

• ARTICLE ft. HEALTH NUISANCES.

Sec. 18.35,300. SMOKINO IN PUBLIC PLACES, VEHICLES PROHIBITED. 

Smoking in any form in iny one of the following places or vehicles 

used by or open to the public createo a public nuisance dangerous to 

the publlo health and is prohibited: ,

(1 ) a train, plane, bus, or elevator;

! i . ‘ ’ •! ! ('
(2 ) a library, Indoor theater, museum, leoture or concert

hall, gymnasium, or swimming pool;
I l

(3 ) a publioly operated school;

I i i i

(ft) the public waiting room of a physician, dentist, physio- 

therapist, podiatrist, ohiropraotor, or any other practitioner of tho

healing arts;
I ! ; I .’ i i ; i

i*!.

•i

Original sponsor: Miller,Anderson, w ) u s e :  
Beirne, et al ------ —  ■■

Offered: 3/10/75
Referred: Rules.

IN THE HOUSE 37 THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 129 am 

IN THE LEGISLATURE OP THE STATE OP ALASKA 

• ’ NINTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act limiting smoking in public places and vehicles . 1
■

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.35 is amended by adding new sections to read:

ARTICLE ft. HEALTH NUISANCES.

Sec. 18.35.300. SMOKING IN PUBLIC PLACES, VEHICLES PROHIBITED. ‘ 

Smoking in any form may constitute a nuisance and be dangerous to the 

public hoalth, and 13 prohibited in the following areas, unless other-: 

wise exempted by this chapter: ' ;
I # ,

(1 ) a motor vehicle, train, watorcraft or other transporta­

tion mechanism, which carries passengers for hire;

(2 ) a publicly owned and operated library. Indoor theater, 

museum, lecture or concert hall, gymnasium, swimming pool, or other' 

Indoor publicly owned and operated placo of entertainment or recreation;

(3 ) a state or municipal office building, a public school, or 

in a room, chamber, place of moeting or public assembly under the contro

of the state, or a municipality, or department or agency of either,
. •" • . . 1
while a public meeting is in progress; '

(ft) the public waiting room of laboratories associated with 

health care 0 .* tho healing arts;

! i PtoCpci I •
or*
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(5) the public waiting room of laboratories associated with 

health care or the healing arts; or

■ ' I  : ■• • ,
(6) tho waiting room, rest room, lobby or hallway of a hos­

pital, nursing home, rest homo or other health care institution or 

facility, •

I ■ ‘ ’

Sec. 18.35.310. EXEMPTIONS. Smoking in the places or vehicles 

set out in sec.- 300 of this chapter i3 permitted if

(1) the smoking 13 confined to areas which are specifically 

designated as smoking areas;

(2) the place, vehicle or passenger-carrying common carrier
|

is being used for a private gathering or affair which is privately 

sponsored and is not open to tho goneral public; or

(3) the omoklng is done by performers upon the stage as part 

of a theatrical production.

I I ; • *; i

(5) the waiting room, rest room, lobby or hallway of a

hospital, nursing her.:-, rer‘. home cr ether health care institution or • 

facility; or, in a room of a hospital, nursing home, rest home or other 

health care institution or facility in which more than one patient is. 

accommodated, unless all patients residing or hospitalized in that room 

are in agreement that smoking is- permitted; or

(6) a place of business in which the owner, manager, pro­

prietor, or other person who has control of the premises postL- a sign 

conveying the meosage that smoking is prohibited by law; tho format of 

the sign shall be approved by the department.

Sec. 18.35.310. EXEMPTIONS. Smoklng-ln the places or vehicles set 

out in sec. 300 of this chaptor 13 permitted if

(1) the smoking is confined to areas which are specifically

designated as smoking areas;

(2) the place, vehicle; or passenger carrier is being used 

for a private gathering or affair which is privately sponsored and is 

not open to the general public; ,

(3) the smoking is done by performers upon tho stage as part 

of a theatrical production;
t i l  ;

(ft) tho pasaongor carriers found in sec. 300(1) when all 

passengers consent; or

(5) the department has exempted the building or room on the 

basis that it is sufficiently well-ventilstod by natural or mechanical 

means; or

(6) a municipality b" ordinance exempts municipally owned 

buildings from the provisions of secs 300 - 36O of this chapter.

R & S E .  2 -



S e n a t e :

Sec.. 18.35.320. DISPLAY OP SMOKINO PROHIBITED.SIGNS. Every 

owner, manager, proprietor or other person who has control of a place or 

• i. vehicle set out In sec. 300 of this chapter shall conspicuously display 
' 1 In the place or vehicle a sign reeding "Smoking Prohibited by Law".

.
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Sec. 18.35.33C. PENALTIES. A person who violates a provision of 

sec. 300 or 320 of this chapter is pu n’ohable by a olvll fine of not 

more than $100 for each offense. Punlohment under this section shall be

procedures for payment of fines by mail. Criminal roaords shall not be
'! 1 • t " 11 maintained for penaltlos imposed undor this soctlon.-. i- 1 •

7

8

9

10

11

12 

13 

M 
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h o u s e :
Sec. 1 8.35.320. SMOKING AREAS PROVIDED, (a) In any building 

covered by s->c. 303( ?) .  (3) or (5). reasonable smoking areas must be 

provided, unless prohibited for the protection and preservation of the 

building or its concents.

(b) ?•:, *.:.o extent practicable, the state shall require any of .

It3 lessees .r sublessees to provide separate smoking areas.

Sec. li.38.330. DISPLAY Or SMOKING PROHIBITED SIGNS. Every 

owr.er, manager, proprietor or other person who ha3 control of a place 

or vehicle set out in sec. 300(1 ) - (5) of this chapter shall conspic­
uously display a sign conveying the message that smoking is prohibited 

by law except In designated areas. The format of such signs shall be 

approved by the department.

Sec. I8.35.3ft0. REGULATIONS. The department may promulgate 

regulations implementing secs. 300 - 330 of this chapter.

Sec. 18.35.350. PENALTIES, (a) A person who wilfully violates * 
the provisions of sec. 300 of this chapter is punishable by a civil fine 

of not less than $5 nor more than 325 for each offense.

(b) A person who wilfully violates sec. 330 of this chapter is 

punishable by a civil fine of not less than $10 nor more than $100 for 

each offonoo.

(c) A person charged with a violation under secs. 300 - 320 of this 

chaptor is ontltlod to a trial by Jury notwithstanding any other 

provisions of law or Judicial praoeduro.

/

3
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Sec. I8.35.3ft0. DEFINITIONS. ■ In aeco. 300 - 3ft0 of thla chapter

't . •
"smoke" or "smoking" means the carrying, possession, or smoking of a

*! lighted pipe, lighted cigar, or lighted cigarette of any kind, or other

i t .
lighted smoking material, -or the lighting of it.

h o u s e :

Sec. 1 8 .3 5 .360 . DEFINITIONS. In secs. 300 - 350 of this chapter

(1) "smoke" or "smoking" mean3 the carrying or possession 

of a lighted pipe, lighted cigar, or lighted cigarette of any kind, 

or other lighted smoking material, or the lighting of it;

(2) "department" means the Department of Health and Social f

Services;

'..... (3 ) -"publicly owned and oper~.ted" Includes properties held,

usee, or co: trolled by the state without reference to ownership, but 

excludes facilities leased by the state to a private enterprise.

!

I 1



House Judiciary Committee
February 18, 1975

The meeting was c a lle d  to  order at 3:10 p.m. by Chairman 
G ard iner. Members p resen t: G ard iner, B rad ley , F in k ,
Cotton, Brown. .

HB 45 Ombudsman

Stu  H a ll presented t..e committee su b stitu te  which incorporated  
the amendments requested by the committee. Rep. F in k  moved 
th a t  the CS be adopted a f te r  language on page 9 concerning 
the ju d ic ia l  branch be d e le ted . Mr.- Brown amended Mr. F in k ’ s 
motion to  d e le te  the language on the f i r s t  two lin e s  of 
page 10 a ls o . Mr. Brown’ s amended motion f a i le d .  Mr. F in k 's  
motion passed and so the CS was adopted. Mr. Brown moved 
th a t  when the committee rece iv es  SB 1 th a t the CS HB *15 be 
su b stitu ted  and th a t i t  do pass. There being no o b jec tio n ,
Mr. Brown’ s motion passed.

Mr. Gardiner in d ica ted  th a t he wished only an idea of what 
the committee intended to  do w ith th is  b i l l .  Mr. F ink  
s ta ted  th a t he would attempt to  prove that smoking i s  not 
"dangerous" and would then add other hab its  th a t bother 
people to the b i l l .  Mr. Brown recommended th a t the d e f in it io n  
o f pub lic  accommodation in  the 196*1 C iv i l  R ights Act be 
checked to possib ly  include more public p laces . Other 
committee members mentioned other possib le  amendments 
in c lu d in g  the su b s titu tio n  of approved a i r  cond ition ing  
fo r  separate areas .

HB 15VHB 7*»

Mr. Cotton moved th a t in  220 s ix  months be changed to  1 year. 
Amendment 1 passed.

Mr. Brown moved th a t in  190 the language in  lin e s  22 and 23 
r e la t in g  to  im position  of f in e  be added.
Amendment 2 passed.

Mr. Brown w i l l  d ra ft  language to cover reck less  ac tio n s  to 
be another sectio n  e ith e r  before or a f te r  Sect *1.



H o u s e  J u d i c i a r y  C o m m i t t e e
F e b r u a r y  20, 1975

HB 129/ SB 14 loking in  Pu b lic

The jo in t  p u b lic  hearing  was c a lle d  to order by Rep resen tative  
G ard iner. A l l  members of House Ju d ic ia ry  were present except 
Mr. B rad ley .

Leo Kay of the A laska Lung A sso c ia tio n  t e s t i f ie d  th a t the b i l l
would be a p ro tec tio n  of the r ig h ts  of the m ajority .

Dr. George S te w a rt, lung s p e c ia l is t ,  t e s t i f ie d  that c ig a re t te s  
are  the h ighest source of carbon d iox id e . There is  le g is la t io n  
to  p ro tect the ex te rn a l environment but nothing fo r in s id e .
The Anchorage M edical So c ie ty  endorses HB 129.

Floyd S t r a in ,  P .E .  teacher and ex-smoker favors HB 129.

Harry Lupro sta ted  that anything th at keeps people from pub lic  
meetings is  not to be favored . He is  fo r v e n tila te d  rooms.
The proposed b i l l  i s  not enforcab le  —  the courts are  already
too f u l l .  The b i l l  does not encourage public  tran sp o rta tio n .
He suggested designated spaces fo r non-smokers.

Dove K u ll ,  A laska Home Aid S e rv ic e , urged the committee to 
p ro tec t the r ig h ts  of a l l  c it iz e n s .

Bern ie  B ra k e l, s ta te  worker, sta ted  that the proposed b i l l  
would be a d m in is tra t iv e ly  d i f f i c u l t  and co s tly .

Glen Gregery o f the 7th Day Adventist Church favors the b i l l .

Max Lew is, high school teach er, favors the b i l l .  He needs a 
lounge where he can work without smoke.
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House Ju d ic ia ry  Committee 
February 26, 1975

The meeting was c a lle d  to order a t 11 a.m. by Chairman Gardiner. 
Mr. BgadJjay ^ac ftgSZbrcrsent •

HB 129 Smoking in  Pub lic

Proposed amendments:

page 1, l in e  17 -  19 to read (2 ) a p u b lic ly  owned and operated 
l ib r a r y ,  indoor th e a te r , museum, lec tu re  or concert h a l l ,  
gymnasium, swimming pool, or other indoor p u b lic ly  owned and 
operated place of entertainm ent or rec re a tio n ;
Mr. Brown moved AM 1 which passed with no o b jection s .

d e f in it io n  section  -  exclude s ta te  leased b u ild ir from the 
d e f in it io n  of p u b lic ly  owned and operated. When the s ta te  
makes a lease they should recommend seperate smoking areas 
be included. AM 2 -  Mr. Walker was requested to d ra ft 
language.

page 1, l in e  15: Mr. Brown moved that "p lane" be changed to
" a i r c r a f t "  but withdrew his motion.

page 1, l in e  1 6 : a f t e r  c a r r ie r ,  add except that i f  no
seperate area is  provided for in 310 (1 ) of th is  chapter, 
smoking may be perm itted i f  a l l  passengers are in agreement. 
Mr. Brown moved AM 3 which passed with no ob jections.

page 2, l in e s  8 and 9: Delete "kept seperate and are "
Mr. Specking moved AM *1 which passed with no ob jection s .

new section  -  In  p u b lic ly  owned and operated places in 300 
there  s h a ll be designaced areas fo r smoking. AM 5 -  Mr.
Walker was requested to draw up language.

A fte r  a noon recess , the committee came to order at 1:^0 p.m.

Mr. Walker was asked to research and prepare the fo llow ing :
-  a le g a l d e f in it io n  of "wherever p rac ticab le "
-  a purpose clause -  to guarantee pure a i r  not segregate

-  possib le  exceptions for good v e n tila t io n
-  change penalty from misdemeanor
-  that no smoking signs be in other languages or symbols
-  possib le  exemptions fo r Pioneers Homes, municipal bu ild in gs ,

h o sp ita l w aitin g  rooms
-  p o s s ib il i ty  that the le g is la tu re  approve H & SS regu la tio n s

and whether any regu lation s would be necessary



House Judiciary Committee
March 6, 1975

The meeting was c a lle d  to order by Chairman Gardiner at 
7:05 p.m. A l l  members were present except Reps. Pink 
and Specking.

l in e  17: "a  p u b lic ly  owned and operated
l ib r a r y ,  indoor th e a tre , museum, le c tu re  or concert h a l l ,  
gymnasium, swimming pool, or other indoor p u b lic ly  owned 
and operated place of entertainm ent or re c re a tio n "
AM 1 was previously  adopted.

Am 2: define "p u b lic ly  owned and operated" to exclude
any f a c i l i t i e s  leased by the s ta te  of a p riv a te  e n te rp r ise , 
but include p rop erties  held , used, or con tro lled  by the 
s ta te  without reference  to ownership. Whenever p ra c t ic a b le , 
the s ta te  s h a ll  requ ire  lessees  and sublessees to provide 
seperate smoking areas .
Am 2 was previously  adopted.

Am 3: another exception : the passenger c a r r ie rs  found in 
sec. 300 (1 ) when a l l  passengers consent 
Am 3 was previously  adopted

Am 4: page 2, l in e  8: d e le te  "kept seperate and are "
Amendment *1 was previously  adopted.

Am 5: Mr. Cotton moved and asked unanimous consent that a
new section  be added to "provide that in any bu ild in g  covered 
by 300 (2 ) or (3 ) or (6 ) reasonable smoking areas must be 
provided. Mr. Brown objected . Mr. Brown moved to amend 
Am 5 to add "un less p roh ib ited  fo r the p ro tection  and 
p reservation  of the bu ild ing  or i t s  co n ten ts ." Am 5 am 
passed.

Am 6: page 1, l i r  12: d e le te  present language and in se rt
"Smoking tobacco any form may co n stitu te  a nuisance 
and be dangerous t the public  h ea lth , and is  p roh ib ited  
in  the fo llow ing a reas , unless otherwise exempted by th is  
c h ap te r:" Am 6 passed.

Am 7: change section  t i t l e  and page 1, l in e  15: d e le te  present
language and in s e r t :  " in  any motor v e h ic le , a i r c r a f t ,  t r a in ,  
w atercra ft or other tran sp orta tio n  mechanism, which c a r r ie s  
passengers fo r h i r e ; "  Am 7 passed.

Arn 8: l in e  *1, page 2 " a l l  p a tien ts  res id in g  or hosp ita lized  
in that room are in . . . "  Amendment 8 nassed.

if!
Mr. Parr moved page 1, lin e  20 and 22, de le te  reference to 
m unicipal b u ild in gs . This proposed amendment fa i le d  on vot'

I U
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Am 9 ’ page 2, l in e  18: d e le te  a l l  l in e  18 and in s e r t :  "a
sign conveying the message that smoking is  p roh ib ited  
by law except in  -designated  areas. The format of such 
signs s h a ll be approved by the departm ent." Am 9 passed.

Am 10: page 2, l in e  20: change " s h a l l "  to "may"
Am 10 passed.

Am 11: page 2, l in e  23: a f te r  "chap ter" d e le te  the re s t
o f the l in e  and in se rt  the word " c i v i l "  before the word " f in e "
in  l in e  24. Page 2, sec 340(b) same. Am 11 passed

Am 12: page 2 l in e  28: d e le te  sentence beginning "Each
day. . . "  Page 2, l in e  27 change fin e  to $10 to $300.
Am 12 passed

Am 13: page 3: define "department to mean Department of Health
and S o c ia l Se rv ice s . Am 13 passed

Am 14: add to exceptions section  "the department has
exempted the bu ild ing  or room on the basis  th a t i t  is  
s u f f ic ie n t ly  w e ll-v e n t ila te d  by n a tu ra l or mechanical 
means." Am 14 passed

The committee requested that a clean CS be d rafted  for 
th e ir  fu rth er co n sid eration . The meeting was adjourned 
a t 9:10 p.m.



House Judiciary Committee
March 10, 1975

The meeting was c a lle d  to order a t  1:20 p.m. by Chairman G ard iner. 
A l l  members were present except Mr. Cotton and Mr. Brown.

indments were acted on:

In  Sec tio n  300 (1 ) d e le te  " a i r c r a f t 1'
T ran sfer language in  d e f in it io n  Sec tio n  to section  320.
In  S e c tio n  350 (b ) d e le te  the language th at makes each day in  
v io la t io n  an a d d it io n a l v io la t io n .

Mr. P a rr  moved the rough CS HB 129 w ith  the above amendments 
out o f committee w ith  in d iv id u a l recommendations. There being 
no o b je c t io n , i t  was so ordered.

HB 1̂ 18 Conscience Clause

E ld e r  L ickey  of the Seventh Day A dventist Church sta ted  th a t 
th ere  are  approxim ately 1,000 A dventists in  A laska, in c lu d in g  
c h ild re n . .5$ o f a l l  pub lic  employees in  the s ta te  (maximum) 
are A d v en tis ts .

He s ta ted  th a t the AFL CIO in  the s ta te  of V/ashington supports 
th is  b i l l  and th a t the APEA w i l l  not oppose i t .

wage in c re ase : An Adventist would not rece iv e  the in crease  because
i t  had been negotia ted  by the union but because the employer wanted 
to g ive  i t  to  him.

s t r ik e :  An Adventist would stay out of the issue as much as p o ss ib le
I f  the m ajority  of workers were on s t r ik e ,  he too would s t r ik e .
He would do whatever necessary to  c rea te  the le a s t  controversy .

f re e lo a d e r : He would pay the same amount as a union member.

u n c o n s titu tio n a l: This has not yet been determined by the co u rts .

The m eeting broke at 2:10 and was resumed a f te r  the session  a t 2:50 p

Mr. L ickey  answered committee questions. B e l ie f  in  not belonging 
to  a union is  not a requirem ent fo r membership in  the church —  
i t  is  not a fundamental p r in c ip le .

Janet Brad ley  of the Human R igh ts Commission t e s t i f ie d  that as y e t ,  
the Commission has no o f f i c i a l  p o s itio n . However, the Equal 
Employment Opportunity Commission gu id e lin es  support the p o sition  
in  the b i l l .

•’a s to r Gingery t e s t i f i e d  in  favor of the b i l l .

on the c o n s t itu t io n a li ty  o f the c l .



laska  S tate

M edical A sso ciatio n
1135 W. Eighth Avenue • Anchorage, Alaska 99501 • (907) 277-6891

March 10, 1975

Representative Terry Gardiner 
Chairman, Judiciary Committee 
House of Representatives 
Juneau, Alaska 99801

Dear Representative Gardiner:

We understand that House Bill 129 - "An Act limiting tobacco smoking in public places, 
vehiles, or other passenger-carring common carriers" has been referred to the Judiciary 
Committee for consideration.

We are also aware that CS 4 SB 148 has passed the Senate.

As indicated in our "Health and Legislative Action - 1975" packet, the Legislative 
Committee of the ASMA strongly support? legislation which would provide non-smoking 
and smoking areas in those areas related to public conveyance and work. We have been 
extremely pleased and gratified by the number of co-sponsors of HB 129.

Attached is some information which your committee may wish to use in its deliberations 
about this bill. We certainly strongly support passage of legislation like HB 129 and/ 
or CS 4 SB 148.

If we can answer questions about this important health issue or porvide additonal infor­
mation, please let us know.

Thank you very much for this consideration.

Sincerely,

Cm, w ■ . I I ». Ml VMM , M. D.
Chairperson, Legislative Committee

cVB:mlm 
Attachment
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A N C H O RA G E  M ED ICAL  SOC IETY
U 3 S  W . EIGHTH AVENUE 
SU ITE (
ANCHORAGE. ALASKA 09301

"hi y. *

M A R  6 1 9 7 5

February 19, 1975

The Honorable Terry  Gardner 
The House of Rep resen tatives 
Pouch V
Juneau, A laska 99801

SUBJECT: HOUSE B ILL  129 -  PROHIBITING SMOKING IN' PUBLIC
PLACES

Dear Mr. Gardner:

Whereas i t  is  documented th a t smoking tobacco products 
in  enclosed spaces such as those l is te d  in House B i l l  
#129, does cause accum ulation of to x ic  le v e ls  of recog­
nized a i r  p o llu tan ts  such as carbon monoxide, hydrocarbons, 
oxides of su lfu r  and n itro g e n ,

Therefore , the Anchorage M edical So c ie ty  a t  i t s  meeting 
on February 18, 1975 voted overwhelmingly to  endorse and 
support House B i l l  #129. We urge the L e g is la tu re  to  ac ­
cept and enact th is  b i l l .

S in c e re ly  yours,

John J .  Sm ith, M .D ., 
P res id en t,
Anchorage M edical So c ie ty  

J JS / n r



'

H k  I p .

PROPCS ED PRESEMTATIOM

I  have been asked to sreak on proposed legist at ion governing smokin . in 

public places. I  feel i t  is  most important to remove as much as possible 

the emotional bias which exists in both the smokers and the nonsmokers, 

and to bring into effect rea lis tic , practical and enforceable ordinances.

I t  is  probably an infringement on a smokers c iv il rights as well as un­

realistic  to attempt to control his behavior through legislation in the 

name of reducing the hazard to his health. I t  is  much more important to 

view the problem in another manner and to assure that the nonsmoker is 

not involuntarily exposed to the smokers increased health risks.

Certain evidence presently exists which clearly demonstrate that cigarette 

smoking is associated with an increased rate of disability and death due 

to coronary artery disease, malignant neoplasia of the bronchus, trachea and 

lung; chronic bronchitis and emphysema. Pregnant women who smoke produce 

infants of a lower birth weights which also have an increased mortality 

rate. Children who live in homes where the parents are heavy smokers 

have an increased number of upper respiratory infections and an increased school 

absentee rate.

Specific studies have demonstrated that in a relatively closed environment 

such as ray exist in an elevator, a small room or in a vehicle that the toxic 

biproducts of cigarette combustion, namely dry particulate matter, tar, nico­

tine, carbon monoxide, benzpyrene and the oxides of nitrogen attain significant 

leveles in both the smoker and nonsmoker. Certain of the biproducts, namely 

carbon monoxide has been shown to exceed the occupation threshold limit value 

as specified in the USFHS a ir quality criteria.

FB



Page I I  PROPPED PRESENTATION.

Smoke from an ideling cigarette has been shov/n to release much more toxic 

biprcducts into the environment than exhaled smoke from i t  human f ilte r .

IVcjuIm* tys-dZiL
With the above facts in mind the Anohorcge- Medical Society earnestly 

so licits your help and support in the passage of legislation to limit 

tobacco smoking in public places.



ASH SPECIAL REPORT

Over the past several years more than a dozen states have passed legislation aimed at protecting the rights of 
nonsmokers. In several states — particularly Arizona, California, Nebraska, South Dakota, and Utah — the legis­
lation is rather far reaching. Below is a state-by-state listing (the first ever compiled) of active state legislation 
protecting the rights of nonsmokers. What's happening in your state?
STATE

ARIZONA

CALIFORNIA

CONNECTICUT

FLORIDA

ILLINOIS

MAINE

NUMBER/SPONSOR/DATE 

1313-H o lsclaw -M ay 1973

1213 —Turley, Holsclaw, et. al., 
Aprii 1974
Approved by the Governor May 
2, 1974; Filed in Office of Sec­
retary of State May 3, 1974. 
(Misdemeanor—not less than 
$10 nor more than $100 fine)

S.206-M ills-M arch 1971

S.1112 — Mills -  October 1973

Public Act 74-126 (Substitute 
House Bill 5518-A p ril 1974)

Public Act 73-90 (S.B. 8074 
April 1973)

HB 1537—Operative April 1974 
HB 318—Effective October 1974

G U IDELIN ES -  Rep. Bruce 
Douglas—July 1974 FOR STATE 
EMPLOYEES—in State buildings.

April 1974
FOR STATE EMPLOYEES

BANNED/RESTRICTED SMOKING IN:

Elevators, indoor theaters, libraries, art museums, con­
cert halls, buses.

Expanded 1313 to include LECTURE OR concert hall, or 
bus >.hich is used by or open to public, WAITING 
ROOM, REST ROOM, LOBBY OR HALLWAY OF A 
HEALTH CARE INSTITUTION, AS DEFINED IN CHAP­
TER 4 OF THIS TITLE: PUBLIC WAITING ROOM OF 
HEALTH ASSOCIATED LABORATORIES OR FACILI­
TIES; PUBLIC WAITING ROOM OF ANY PHYSICIAN, 
DENTIST, PSYCHOLOGIST, PHYSIOTHERAPIST, PODI­
ATRIST, CHIROPRACTOR, NATUROPATH, OPTOME­
TRIST OR OPTICIAN; SCHOOL BUILDING. Does not 
prohibit smoking in areas listed in subsection A if con­
fined to areas designated AND POSTED as smoking 
areas.
Railroad, stage, air carrier, street railway originating in 
State of California — provides separate sections.
Requires railroad, stage, air carrier, street railway cor­
porations to display notices to specify locations of 
nonsmoking sections required by law.

"No person shall smoke in any room in a public build­
ing while a meeting open to the general public is in 
progress in such room" Fine $5.
All common carriers (motor bus, passenger railroad 
car, school bus). Not applicable to special buses or 
compartments or parts of regular carriers set apart for 
smoking. Maximum fine $25.
Department stores
Elevators—violators guilty second degree misdemeanor 
—maximum 60 days, $500.
Guidelines restricting or banning smoking in elevators, 
conference rooms, hallways; banning in all areas where 
ventilation is poor; future office space to be planned 
in such a way that nonsmoking employees can be 
accommodated.
No-smoking areas established in STATE BUILDINGS by 
Governor, acting on report showing nearly 60% state 
employees nonsmokers. Department heads to set aside 
work areas for nonsmokers, wherever possible. In­
cludes state cafeterias, public waiting rooms, employee 
lounges, and conference rooms.

PREPARED AS A PUBLIC SERVICE FOR THE INFORMATION OF PERSONS AND ORGANIZATIONS CONCERNED 
WITH THE PROBLEM OF SMOKING AND THE RIGHTS OF NONSMOKERS, BY ACTION ON SMOKING AND 
HEALTH, 2000 H ST. N.W. WASHINGTON, D.C. 20006.

YOUR SUPPORT OF OUR WORK ON BEHALF OF ALL NONSMOKERS IS VITALLY NEEDED!
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1 C o n 't  fro m  o v e r le a f

MASSACHUSETTS ON/ABOUT September 1973

MICHIGAN

MINNESOTA

NEBRASKA

NEW JERSEY

OREGON

PENNSYLVANIA

SOUTH DAKOTA 

UTAH

December 1973

As of June 1974

LB 600 —Shirley Marsh, signed 
by Governor in July 1974

Act amending NJS 2A: 17—July 
1972
SB 508—Stevenson—June 1973

June 1974

SB 52 —Austad, et. al. —March 
1974, eff. July 1974 (By amend­
ment, SB 199 was added as 
Section 2)
1973 Penal code updating

WASHINGTON
As of June 1974 
SHB 1979-M ay 1974

School buses when used for transporting school chil­
dren.

Smoking banned at Air Pollution Control Commission 
meetings.
No smoking in designated areas of tuberculosis sani- 
toriums.
Elevators, indoor theaters, libraries, art museums, con­
cert halls, buses, open to and used by public except 
areas designated smoking areas. $10 to $100 fine.
Buses or railroad passenger cars (if posted with no­
smoking signs) First offense $25.
Any public meeting of a public body. Defines "meet­
ing" and "public body." $10 fine.
Directive of Pennsylvania Public Utility Commission 
requires smokers to sit in rear 20% of INTRASTATE 
buses.
Elevators, indoor theaters, libraries, art museums, con­
cert halls and public buses, plus elementary and 
secondary schools. $10 to $100 fine.

Any enclosed public place, defined to mean hotel 
dining rooms, restaurants and other eating places, 
public transit, state, county, or city buildings. Owners 
of eating places may post signs designating their 
establishments as public smoking rooms

Buses
Public meetings or state-owned buildings. (Legislation 
applies only to state-owned or controlled public 
buildings during meetings or hearings open to public).

ASH CHAPTER ACTIVITY EXPANDS
B efb w  is a list o f  a ct ive  ASH chapters.  If a ch ap ter  

a l r e a d y \ x i s t s  in yo u r  area, you  and all o ther n o n -  
sm o k e rs  arp invited to  jo in  b y ’wrftmg directly to  the  
address  g iv e n  b e lo w .

If there hasn't b e e n  a ch ap ter  establish  
a rea ra ijd  you  b e l ie v e  that there is su f( ic ien t interest,

ib l i sh e d  in y o u r

to  start
■ area.

A r i z o n a  ASH 
Mr*. Be tty  C a r n e s  
1 1 8 0 1  N . S u n d o w n  DnV.e 
S c o t t s d a le ,  A r i z o n a  052 

San D i e g o  ASH 
M rs.  A n g e l a  S h e fc ik  
P .O .  B o x  1 1 3 0 2  
San D i e g o ,  C a l i fo r n ia  9 2 1 1 1  

S e b a s t o p o l  ASH 
M r A n t h o n y  M c C o r m i c k  
P .O .  B o x  933
S e b a s t o p o l ,  C a ’ i fo r n ia  9 5 4 7 2  

D e n v e r  ASH 
Mr.  M i l n o r  H, S e n i o r  
Suite  2 0 1 3 , 1 7 0 0  B r o a d w a y  
D e n v e r ,  C o l o r a d o  8 0202 

C o n n e c t i c u t  ASH 
Dr,  D o r i s  E. N a s o n  
29 A g n e s  D r iv e
M a n c h e s t e r ,  C o n n e c t i c u t  06040

C h i c a g o  ASH 
M s. E le a n o r  H. S ie ^ p l  
P .O .  Box 2400 
C h i c a g o ,  I ll inois  6069i

B a l t i m o r e  ASH 
M rs.  L eslie  O l s h e r  
6 6 6 8 B  B e i d e r  C o u rt  

d g e w o o d ,  M a r y la n d  2 10 4 0

N iSv En gla n d  ASH 
D r.  PU vid  W ilson 
1 5  K e n n e d y  R o a d  
C a m b r i d g e ,  M a ss ac h u s e tts  0 2 1 3 8

N e w  H a m j ^ h i r e  ASH 
M r.  Rick L e e X P r o g r a m  D i r e c t o r  
N e w  H a m p ^ l m e  L u n g A s s o c ia t io n  
4 5 6  B e e c h  St reet
M a n c h e s t e r ,  N e w  H a m p s h i r e  0 3 1 0 5

write toNASH and learn  
chapter  in'

L o n g  Island ASH 
Mrs. R h o d a  N ichler '
7  M a x in e  A v e n u e  
P la in v ie w ,  N e w  York

N o rth  C a r o l in a  ASH 
Mr.  Harry G. G o r d o n  
1 2 0 3  O n s l o w  D r iv e  
G r e e n s b o r o ,  N orth C a ro lin a

A SH o f  O h i o  
Mr.  M a r io n  L:. H oar 

Bo x 242 
y t o n ,  O h i o  45459

w a re  V a lle y  ASH  
M r. A la n  R. G o ld st e in  
1 8 0 )  B la ck b e rry  l a n e  
G l a d w y n e ,  P e n n s y lv a n ia  1 9 0 3 5

o p era te

P e n n s y l v a n i a  ASH  
M r.  V i n c e n t  R o m i t o  
P . O .  Box 498 3  
P itts b u rgh ,  P e n n s y l v a n i a

ASH  o f  D a l las  
M rs.  E. Earl M o o r e 1 
7 0 2 2  S o u t h  Jan  M a r  
D a l l a s ,  T e x as  7 5 2 3 0

L o g a n  ASH
D r .  G o r d o n  H.  F l a m m e r  

Box 1 3 5 0  
a n ,  U tah  8 4 3 2 2

ASH
M r.  CuM A .  B e n c h  
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• Assn—^r^N on-Sm oke r s '  R igh ts w o n  a ma jo r 
v ic to ry  in q u e s t  fo r le g is la t ion  that w o u ld  requ ire  
a l l p u b l i c  b u i l d in g s  t o  ha ve  d e s ig n a te d  no-smoking 
areas w h e n  the M in n e so ta  Hosp ita l  Assn . en do r se d

CAPSULE COMMENTS 
r  than European men. accord ing  to  the  World H ea lth  

rrow ing. The r i s e  in  fem ale m o r ta l i ty  i s  p robab ly

 .............- ........   . ing and en trance in to  the job m arket.............. A b i l l
a three-point policy recommendation urging all Qf t h e i r  y e a r ly  expenses fo r  in s t a l l s  t io n  nnri m ain - 
hospitals to: prohibit visitors and staff from smok- . , ^  •

ing except in designated areas; allow patients to l in g  equipment has been introduced by R e p re se n ta tiv e
sm oke  o n ly  w i th  the app rova l o f  the ir  phys ic ians 
and , w h en  in m u lt i- bed  room s , w i th  the approva l 
o f  the o th e r  pa t ien t 's  d o c to r ;  and  ban  the sa le  of 
al l to b a c co  p ro du c t s  in the ho sp i ta l .  The a ssoc ia ­
t ion's r e com m end a t io n s  have  s in ce  b e en  adop ted  
b y  the M in n e so ta  S ta te M ed ic a l  Assn.

\CROSS THE COUNTRY
aarbon monoxide le v e ls  in  the  Eisenhow er Tunnel, ac ro ss

icated  th at the v e n t ila t io n  system does not meet h e a lth  
nent of H ealth  Study showed th a t the  tunnel standard  of 

100 p a rts  o f CO p er m il l io n  p arts  of a i r  per hour was exceeded 165 tim es between 
mid-November 1973 and March 1974. M o to r is ts  p assin g  through the tunnel a t th e  u su a l 

f iv e -m in u t^  not be ad ve rse^ T a ffe c te d ^ b y  the_Ji^gh;;£ ^ ^ o j i c e n t r a ^ ^ s ^ / ^ I V f i A

C o n n ec ticu t: The Conn ecticu t le g is la tu r e  has approved a b i l l  th a t  p ro h ib its  smoking

at p u b lic  m eetin gs . The b i l l  s ta te s  "no person s h a l l  smoke in  any room in  a p u b lic  

b u ild in g  w h ile  a m eeting open to  the gen era l p u b lic  is  in  p rocess in  such room."
A f i v e  d o l l a r  f i n e  w i l l  be imposed f o r  v i o l a t i o n .

C a l i f o r n ia 1 T h e 'D a isy  Toy Lending L ib r a r y , a s e rv ic e  p ro je c t  of th e  D aisy  G u ild  
Community V o lu n te jC  O rgan ization  provides toys fa m ilie s  of d evelopm entally  h an d i­
capped ch lld re iy r  The iibrpV-y lends toys f  re e ^ co n d u c ts  c l in ic s  to  teach  p aren ts  how 
t o s e l e c t a p p r o p r i a t e  to^B in  an o rd erly  developm ental sequence and teaches tech n iq u es  
of p o s i t iv e ^ n t e r a c t io j r d u r in g  p lay .

New Yo

Henlfrn are  p a r t iq rp a t in g  in  a smo
students f  :he Brooke County Youth

a l l  the 
the area 

\annequin a

education  program.
t y 's  h igh  s jlTs meet fo r  t r a in in g  se fens and then g iv e  pro

grade c ia s s e  The programs in c lu d e  t|] ise of a f i lm  and s
d iscu ss io n  a id.

I I l i n o i Southern I l l i n o i s  d a iry  firm  is  p r in t in g  the I l l i n o i s

u n c il  on Smoking and 
student representative^

of H eay fh 's  recommendap schedule fo r immunizations on the s id es  of

The message is  b e in a^ p rin ted  as a p u b lic  seirtn.ee to  make parents arid o th e rs  r e s p o n s ib le ^ -'  
fo r^ C h ild re n 's  h e a lth  ca re  aware of the ipjfortnnce of complete p ro te c tio n  a g a in s t  clvj^d- 

d is e a s e s .

CONTINENCES. . .MEETINGS 
The N a t io n a l Environm ental H ea lth /A sso c in tio n 1s N ation aj/Env ironm ental Conference 
w i l l  be held  June 21-27 a t the N e th e rlan d -H ilto n  H o te l/ in  C in c in n a t i O hio . Work­
shops on in d iv id u a l sewage d isp osa l system s, tood s e rv ic e  estab lish m en t s a n i t a t io n ,  
s o l ic ^ 'a s t e  management., penpi in s t i tu t io n s ,  consumer product s a fe ty  and many o th e rs  
w iy r  be h e ld . There w illp b ls o  be panel d is cu ss ip fis , addresses by Congressmen and 
anrawards banquet. W rit® : 1974 Annual Conference, N a tio n a l Environm ental H ealth
A s s o c ia t io n , 1600 P e n n sy lv a n ia , Denver, Coloj^do 80203.

An In te rn a t io n a l  s 
of Environm ental.

■/
_ J r  ^

poslum on "Recent Ady^fnces in th e Assessment of the Hep>*th E r i 'c c ts  
o l lu t lo n " w i l l  be heU r by the Commission of the Europerfh Communi t i e s ,  

the U .S . EPA nyS the  World H ealth  O rg an iz a tio n . I t  w i l l  take  p lace  Jurfe 24 -28 , 1974, 
in P a r i s ,  Frajrfbe. W r ite ; The SecraO n rln te  of the Symposium, "Environm ent and H e a lt h , "  

H ealth  P ro te c tio n  D ire c to ra te , Commission of European CommunitiesvT29 rue A ld r in g e n , 
Luxemburg^pGrand EMchy).

A four-w eek Summer I n s t i t u t e ^ !  A ir  P o llu t io n  w i l l  be h e ld ^ iy  tho Harvard S rhool o f 
P u b lic  H ealth : Ju ly  1 -26 , lS)74. R e g is tra t io n  w i l l  be l^ lu ted  to  30 members of 

f a c u l t i e s .  W r ite : Dr. Sncie M o e lle r , Harvard School P u b lic  H e a lth , 655 Huntington
A v e ., Boston , M assachusetts 02115.
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fo l l o w i n g c h a l l e n g e ,  m ic e  w e r e  e x p o s e d  
t o  p u f f e d  n o n - f i l t e r e d  c i g a r e t t e  
s m o k e .  T h e y  b r e a t h e d  in  s m o k e  fo r  a s  
l o n g  a s  f o u r  h o u r s  a f t e r  c h a l le n g e .

T h e  n u m b e r  o f  S .  aureus  o r g a n ­
i s m s  t h a t  c o u l d  b e  c u l t u r e d  f r o m  
t h e  t r a c h e a  o f  t h e s e  s m o k e - e x p o s e d  
m ic e  fe ll  m a r k e d l y .  T h e  c o u n t s  w e r e  
tw o -  to  t h r e e f o l d  b e l o w  t h o s e  t h a t  
h a d  b e e n  o b t a in e d  f r o m  t h e  m ic e  in  
s m o k e - f r e e  a i r .  T h i s  d e c l in e  in  t r a ­
c h e a l  c l e a r a n c e  im p lie d  t h a t  g r e a t e r  
th a n  n o r m a l  n u m b e r s  o f  b a c t e r i a  m a y  
r e m a i n  t r a p p e d  in  t h e  l u n g s .  A n d  
th is  i n d e e d  w a s  so .  T e r m i n a t i o n  o f  
t h e  c i g a r e t t e  s m o k e  b r o u g h t  e x c e l ­
l e n t  r e s u l t s .  T h r e e  h o u r s  l a t e r ,

c l e a r a n c e  w a s  b a c k  to  n o r m a l .

A p p a r e n t l y ,  p u f f e d  s m o k e  in  t h e s e  
e x p e r i m e n t s  le d  to a n  i n c r e a s e  in  th e  
n u m b e r  o f  b a s a l  o r  u n m o b i l i z e d  
m a c r o p h a g e s  a n d  did n o t  i n t e r f e r e  
w ith  t h e  m o b iliz a t io n  b y  m ic e  o f  m a c ­
r o p h a g e s  in  r e s p o n s e  to  t h e  in h a la t io n  
o f  Staphylococci.

" W h a t  h a p p e n s  to  t h e  a l v e o l a r  
m a c r o p h a g e s  w h e n  t h e  s m o k e  e x p o ­
s u r e  i s  r e p e a t e d ? ”  D r .  G u a r n e r i  
w a s  a s k e d .

“ W e h a v e  co m p le t e d  s t u d ie s  in  w hich 
m ic e  w e r e  e x p o s e d  to c i g a r e t t e  s m o k e  
f o r  o n e  h o u r ‘d a i ly  f o r  1 5  to  30  d a y s .  
W e g o t  e x a c t l y  t h e  s a m e  r e s u l t s  a s  
t h o s e  r e p o r t e d  t o d a y .  T h e r e  w a s  
i m p a i r m e n t  w h i c h  w a s  r e v e r s i b l e  
an d  n o  c h a n g e  in  ce ll  v ia b il ity .

“ I n  m y  o p in io n ,  all  t h e s e  s t u d i e s  
p oin t  to  t h e  e x t r a o r d i n a r y  a b i l i t y  o f  
th e  n o r m a l  r e s p i r a t o r y  t r a c t  to a d a p t  
an d  r e p a i r .  I t  c a n  a p p a r e n t l y  r e s p o nd 
to  a n  in s u lt ,  s u c h  as  b a c t e r ia ,  e v e n

r e s p o n d  to  a  h o s t i le  e n v i r o n m e n t ^  
e s p e c ia l ly  i f  t h e  h o s t i le  e n v i r o n m e n t ' !  
i s  r e m o v e d , ”  h e  d e c l a r e d .

“ A s  o u t  n e x t  s t e p ,  w e  h o p e  to  s t u d y ! 
t h e  s t r u c t u r e  a n d  f u n c t io n a l  i n t e g -  „ 
r i t y  o f  m a c r o p h a g e s  in  n o r m a l  a n i-  \ 
m a l s , ”  D r .  G u a r n e r i  told th is  p u b li-  ■ 
c a t io n ,  “ a n d  in  a n i m a l s  e x p o s e d  to 
c i g a r e t t e  s m o k e .  T h e n  w e  will a n a ­
l y z e  t h e i r  c o n t i n u e d  a b i l i t y  t o  k il l  
b a c t e r i a . ”  I D  j
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S A N  F R A N C I S C O — C i g a r e t t e  s m o k e 
r e d u c e s  t h e  a b i l i t y  o f  t h e  r e s p i r a ­
t o r y  s y s t e m  o f  a n i m a j s t p _ d e fe n d  i t s e l f  
a g a m s t  b a c t e r i a ,  but th e  i m p a i r m e n t 
c an  b e ' r e v e r s e d  w ith in  h o u r s  b y s l o p -  
p n i g  t h e  s m o K e ' l N M l d U M .  i n i s  
a s s e s s m e n t ,  w h ich  s e e m s  o n ly  com - 
m o n s e n s i c a l ,  w a s  m a d e  b y  J o s e p h  
J .  G u a r n e r i ,  P h . D . ,  a t t e n d i n g  m i c r o ­
b i o l o g i s t  a t  L o n g  I s l a n d  J e w i s h -  
H il ls id e  M e d ic a l  C e n t e r ,  N e w  Y o r k .

T h e  e x p e r i m e n t  w a s  s e t  up t o  s e e  
how c ig a re t t e  s m o k e  a ffec ts  the  ability  
o f  t h e  r e s p i r a t o r y  t r a c t  to  f ig h t  o f f  
b a c t e r i a .  T h e  n o r m a l  l u n g s ,  a f t e r  all ,  
a r e  f r e e  o f  v i a b l e  b a c t e r i a ,  h e  c o m ­
m e n t e d ,  a l t h o u g h  th e  l o w e r  r e s p i r a ­
to r y  t r a c t  is  c o n s t a n t l y  b o m b a r d e d  
by  a i r b o r n e  b a c t e r i a .  I t  is  n o r m a l l y  
c l e a n s e d  b y  m e a n s  o f  th e  cilia  a n d  b y  
a l v e o l a r  m a c r o p h a g e  a c t iv i t y .  T h e s e  
m a c r o p h a g e s ,  fo u n d  in t h e  a i r  s a c s  o f  
th e  l u n g s ,  a r e  m ob ilized  w h e n  f o r e ig n  
m a t t e r  is in h a le d .

T h e i r  a b i l i t y  to in g e s t  an d  d e s t r o y  
b a c t e r i a  m a k e s  t h e m  e s s e n t i a l  to  
th e  d e f e n s e  o f  th e  lu n g s .  A n y t h i n g  
t h a t  i m p a i r s  t h e i r  m o b i l i z a t i o n  o r  
r e d u c e s  th e  n u m b e r  o f  v i a b l e  c e l l s  
m a y  p r e d i s p o s e  t h e  i n d i v i d u a l  to  
p u l m o n a r y  in fe c t io n .

A s  a  f i r s t  s t e p ,  D r .  G u a r n e r i  e s t a b ­
lished th e  n o r m — the a b il ity  o f  m ic e  
to  r i d  t h e i r  l u n g s  a n d  t r a c h e a s  o f  
b a c t e r i a  fo l lo w in g  c h a l l e n g e .  T h e s e  
f i r s t  e x p e r i m e n t s  t o o k  p l a c e  in  a  
s m o k e - f r e e  a t m o s p h e r e .  M ice r e c e i v e d  
S ta p h y lo co ccu s  au reu s  b y  m e a n s  
o f  a n  a e r o s o l .  A f t e r w a r d s ,  t h e  a n i ­
m a l s  w e r e  s a c r i f i c e d  a t  i n t e r v a l s ,  
a n d  t h e  t r a c h e a  a n d  l u n g s  w e r e  
r e m o v e d  in  a  s e p a r a t e  b lo c k  f r o m  
e a c h .  T h e s e  w e r e  w a s h e d  o u t  a n d  
b a c t e r ia l  c o u n ts  w e r e  m a d e .

T r a c h e a l  a n d  lu n g  c l e a r a n c e  w e r e  
e f f e c t i v e  a n d  r a p id — 90 p e r c e n t  o f  th e  
S. au reu s  d e p o s i t e d  w e r e  c l e a r e d

-  "

w i t h i n  f o u r  h o u r s .  D r .  G u a r n e r i  
e m p h a s iz e d  th a t  t h e s e  w e r e  t h e  r e s u l t s  
o f  h i s  f i r s t  s e r i e s  o f  e x p e r i m e n t s  
an d  m a n y  m o r e  r e m a i n  to b e  d o n e .

B a c t e r i a l  p r o v o c a t io n  m ob ilized  t h e  
a l v e o l a r  m a c r o p h a g e s .  D r .  G u a r n e r i  
o b s e r v e d  t h a t  t h e  p u l m o n a r y  d e p o s i­
t io n  o f  S .  aureus  w a s  a c c o m p a n ie d  
b y  a  2 .5 - fo ld  i n c r e a s e  in  th e  n u m b e r  
o f  m a c r o p h a g e s  m o b ilized .

W h a t  i n f l u e n c e  w o u ld  c i g a r e t t e  
s m o k e  h a v e  on the  n u m b e r s  o f  Staphy­
lococci r e t a i n e d  in  t r a c h e a  a n d  l u n g s  
a n d  o n  th e  n u m b e r s  o f  v ia b l e  m a c r o ­
p h a g e s  m o b iliz e d ?  A t  v a r io u s  i n t e r v a l s  

. Continued on page 15



1P<?Y C O U N C I L  O N  S M O K I j ^ A N D  H E A L T H

On O c to b e r  1 ,1974  a t  i t s  f a l l  Board  o f  D ire c p O rs  m ee tin g  in  New .York  C i t y ,  th e  N IC  
p re s e n te d  M r. Jo h n  Fy^ Ban zh af I I I ,  E x e c u t iv e  D i r e c t o r  o f  A c t io n  on Sm oking and 
H e a lth ,  w ith  an aw ^rd . M r. Em erson Fo o te d /N IC  m e m b e r -a t -la rg d ", made th e  p r e s e n ta t io n  
on b e h a l f  o f  th e y C o u n c il  c i t i n g  M r. B a n z h a f 's  o u ts ta n d in g ^ d c h ie v e m e n t in v o k in g " 'th e  
F a i r n e s s  D o c t r in e  w ith  r e s p e c t  to  c ig p x e t t e  co m m erc ia l!

A D D I T I O N A L  A W A R D S  GIV E N  BY T H E  N A T I O N A L  INTERAGN,

Congressm an^John E .  Moss o f  C a l i f o r n i a  was a ls o  honored w ith  an award 
fo r  h is  in v a lu a b le  le a d e r s h ip  in / th e  House o f  R e p r e s e n ta t iv e s .  The 
In te r a g e n c y  C o u n c i l ,  a c t in g  o n > b e h a lf  o f  th e  N IC /  made th e  p re s e n ta  on a t  
cerem ony h e ld  in  O ld  S?cramen,ix>, C a l i f o r n i a ,  O c to b e r  24 ,19 74.

m th e  NIC

S e n a to r  F ra n k  E .  Moss o f  
C o u n c i l .P r e s e n t a t io n  o f

ah i s  th e  t h i r d  l e g i s l a t o r  chose; ) be honored  by th e
l i s  award i s  sch e d u le d  f o r  Decembe, 5 in  S a l t  L a k e  C i t y .

s p e c ia l

T h ree  o th e r  aw ards 
A m erican  C a n ce r  So 
Smokin

founced by th e  
■heny!

n c i l  and aw arded in  Ja n u a ry  1974 w en t to  th e  
T e rr y  ind hhai Miiif jn nnl n in n ri n ih n m r  f o r

STUDY IN PL IC A T ES CARBON MONOXIDE

A r e c e n t  s tu d y  con d u cted  by th e  E n v iro n m e n ta l P r o t e c t io n  Agency h as  found t h a t  
ca rb o n  m onoxide has so s a tu r a te d  A m e r ic a n 's  b lo o d  t h a t  n e a r ly  h a l f  o f  n on -sm okers  
have more o f  i t  i n  t h e ir_s v s te rn s  th a n  f e d e r a l  s a f e t y  s ta n d a rd s  w ou ld a l lo w .H o w ever 
sm okers w ere  found to  have two to  fo u r  t im es  m ore. Tne s tu d y  sponsored  a su rv e y  o f  
29 ,000  p e rso n s  in  18 a re a s  in c lu d in g  th e  n a t i o n 's  l a r g e s t  c i t i e s .

Carbon m onoxide b in d s  th e  re d  b lo o d  c e l l s  to  d is p la c e  o xy g en . A t  h ig h  l e v e l s  i t  i s  
f a t a l  b u t a t  lo w e r  l e v e l s  i t  cau se s  no known r e s u l t s .  I t  i s  a s p e c i a l  r i s k  f o r  
h e a r t  p a t i e n t s ,  in f a n t s  and th e  e l d e r l y .  A l l  v e h ic le  r e la t e d  w o rk ers  su ch  as t a x i  
d r iv e r s  w ere  found to  have h ig h  l e v e l s  o f  ca rb o n  m o n o x id e .O th e r h ig h  g rou p s w ere  
w orkers  w here ca rb o n  m onoxide i s  co u p led  w ith  i n d u s t r i a l  p o l l u t io n ,  p e o p le  who l i v e  

>w here th e r e  a r e  f a u l t y  fu rn a c e s  and th o se  exposed  to  heavy  c i g a r e t t e  sm oking indoors

PROPOSES s t a n d a r d s

The D epartm ent o f  L a b o r ,  O f f ic e  o f S ta n d a rd s  D evelopm ent announced in  A u g u st i t s  
in t e n t io n  to  p re p a re  an e n v iro n m e n ta l s ta te m e n t  a s s e s s in g  th e  im p act o f  a p roposed  
s ta n d a rd  f o r  o c c u p a t io n a l  exp osu re  to  ca rb o n  m o n o x id i. They a r e  c u r r e n t ly  c o l l e c t ­
in g  d a ta  on p o s s ib le  e n v iro n m e n ta l im p acts  o f  th e/p ro p o sed  s t a n d a r d ^ ^ h e  is s u e s  o f  
p a r t i c u l a r  i n t e r e s t  a r e .  /  '

/ a /  Any m e d ic a l o r  t o x i c o l o g i c a l  e v id e n c e  wh/ch in d ic a t e s  exp o su re  to  ca rb o n  mon­
o x id e  i s  h a rm fu l, /b /  In fo rm a t io n  on d e c re a s e  in  h e a l t h  hazp rd  to  w o rk e rs  i f  p ro ­
posed  s ta n d a rd  i s  im p lem ented , / c /  C u r re p t  l e v e l s  o f  o c c u p a t io n a l  e x p o s u re .
/d /  The E x t e n t  t o  w h ich  carb o n  m o n o x id e / p o llu te s  th e  am bien t a i r  and th e  d e c r e a s e  
in  p o l lu t io n  t h a t  w i l l  r e s u l t  from im p le m e n ta tio n  o f  p roposed  s ta n d a rd .

/
THE NIC RESPONDS

When th e  N IC  le a r n e d  o f  th e  proposed  s ta n d a rd  a  l i t t e r  was s e n t  to  t h p 'U .S .  D ep t, 
o f / Lab o r u r g e n t ly  r e q u e s t in g  th a t  th e  p roposed  s ta n d a rd  in c lu d e  s p e p l f i c  p r o t e c t io n  
from  ca rb o n  m onoxide g e n e r a te d  by c i g a r e t t e  sm oking and o th e r  tobad co  p r o d u c ts .  The 
C o u n c i l 's  p o s i t io n  c i t e d  o u /  con cern  f o r  sm okers and n o n -sm ok ers/exp o sed  to  e x c e s s -  
d ve  carb on  m onoxide. I t  no ted  th a t  non -sm okers a re  n o t  o n ly  exposed  to  h ig h  l e v e l s  
o f  carb on  m onoxide from  t r a n s p o r t a t io n  a n d / in d u s t r ia l  s o u rc e s / b u t  a re  f u r t h e r  
en dan gered  by b e in g  fo rp ed  to  b re a th e  a ip 'c o n ta m in a te d  by tp b acco  smoke. T h is  
l a t t e r  h az ard  i s  c e r t a i n l y  th e  most p re v e n ta b le  so u rce  o f  X arbon  m onoxide p o l lu t io n .
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ASH FILES ON AIRLINE SMOKING COMPLAINTS
Since announcing its new get-tough policy to en­

force C.A.B. "no-smol<ing" section regulations aboard 
airplanes, Action on Smoking and Health has launched 
a three-pronged attack aimed at cleaner air for pas­
sengers.

As a first step, ASH has just filed a number of for­
mal complaints with the Civil Aeronautics Board on 
behalf of supporters who have suffered from an air­
line's failure to comply with the C.A.B. rules. The 
most common complaints seem to be a failure to en­
force the "no-smoking” rules in designated sections, 
or a failure to permit a nonsmoking passenger to sit 
in a "no-smoking" section.

The C.A.B. rules clearly state that airline personnel 
must vigorously enforce the "no-smoking" rule, and 
require smoking passengers to either move or refrain . 
from smoking. The rules also provide that any non- 
smoker who wishes must he seated in the "no-smoking" 
section, and do not excuse compliance in cases where 
an unexpectedly large number of nonsmokers appear, 
or in cases of multi-stop flights.

Unlike informal letters of complaint which 
dreds of persons knve already filed with the 
the ASH complaints seek penalties of as much as 
$1000 for each violation, and may also result in di­
rect orders to the airlines to modify their policies.
C.A.B. attorneys are now investigating the charges in 
these complaints.

As a second step, we are including as a special insert 
in the NEWSLETTER a letter signed by ASH's attor­
neys setting forth the text of the C.A.B. rules and 
explaining to airline personnel why they must be en­
forced. On the other side is room to record the infor­
mation necessary to file a formal complaint. Many 
supporters have suggested that airline personnel are 
not familiar with the rules, and that showing them

lich hun\ 
e C .A .B .,\ ,

such a letter would substantially increase compliance. 
The letter replaces the idea of a small wallet-sized 
card suggested in the last issue of the NEW SLETTER 
which proved too small to contain all of the necessary 
information.

Finally, letters are being sent out to top airline per-. 
sonnet advising them of our new get-tough policy, and 
suggesting that they redouble their efforts to comply 
with the rules.

If you fly, it is suggested that you carry the enclosed 
letter with you and follow the instructions on the back 
of it carefully. If you do not fly, why not give it to a 
friend who does? Additional copies of the letter may 
be obtained upon request.

M l
f^Bel^yourselfran^plRw v y  ,• ,; 7.

SMOKING BANNED IN D.C. STORES

January "white sale" bargain hunters in Washington,
D.C. will be able to see the merchandise more clearly 
than they have in the past, beginning on New Year's 
Day.

On January 1, smoking will be banned in all District 
of Columbia retail stores and elevators. The regulation, 
introduced by Councilwoman Marguerite Selden, was 
passed by the D.C. Council November 19 and signed by 
Mayor Walter Washington on December 1.

It prohibits smoking in all retail stores in the notion's 
capital that employ more than 20 persons or havt? a 
capacity for 200 or more customers, and banssmoking 
in all elevators except those in single family dwellings.

ACTION ON SMOKING AND H EALTH  EXTEN D S SEASON'S G REETIN GS 
AND BEST WISHES FOR A YEA R OF GOOD HEALTH AND HAPPINESS IN 1975



Washington observers note that increased cigarette 
t3xes could become a major focus of interest in the 
upcoming 94th Congress, for a number of significant 
reasons.

mained static at only a pack since late 1951, more 
than 23 years ago.

Furthermore, they have noted that during this same 
period, every state in the Union has either enacted a 
cigarette tax (including North Carolina and Kentucky) 
or raised a pre-existing tax, some of them several times. 
Today, both Florida and Connecticut, for example, 
now levy more than 20 cents per package on this 
"luxury".

For many years, the tax-writing House Ways and 
Means Committee has been dominated by Southerners 
and chaired by Rep. Wilbur Mills of Arkansas. With 
Mills' departure as chairman and expansion of the 
committee from 25 to 37 members, this situation will 
be altered considerably. Also of significance is the fact that the new Chair­

man of the House Ways and Means Committee, Rep. 
Al Ullman of Oregon, through his press spokesman, 
has expressed an interest in hearing from concerned 
Americans about the cigarette tax situation. Interested 
readers may write to Congressman Ullman at the House 
Office Building, Washington, D.C. 20515.

At the same time, many more citizens are becoming 
aware that, although Federal excise taxes or other 
items such as alcoholic beverages, airplane travel, and 
telephone service have often been revised or increased 
in recent years, the Federal tax on cigarettes has re­

FORD URGED TO PUSH FOR LOW-TAR CIGARETTES
The board said the relationship between cigar et 

smoking and lung cancer had been established beyut 
doubt; that smoking has had severe impact on discos 
of the heart, circulatory and respiratory systems, j 
that the public must be informed that there is • 
knnwn formula for a safe cigarette.

The resolution, a partial response to Mr. Ford’s or 
reception to similar recommendations made by *' 
board in its recent annual report to the Preside 
urged that a Federal agency be empowered by law 
set maximum levels of tar and nicotine for cigarett

The National Cancer Advisory Board has urged Pres­
ident Ford to personally and publicly appeal to the 
tobacco industry to market more low-tar and nicotine 
cigarettes.

In a resolution adopted Nov. 20, the Board said 
"the President of the United States might consider 
making a public personal appeal to the tobacco and 
cigarette industry for voluntary and rapid effort to­
wards preferential marketing of low-tar and low nico­
tine cigarettes, and towards reduction of other smoke 
components that may be recognized as hazardous."

By Rusaell }fveraBROOM HILDA

NOW HOW DO YOU 
LIGHT TH IS TH ING

O F C O U RSE! 
X AN ADULT, 

VOU KNOW!

r  I  THOUGHT IT’D \  
MAKE M E  LOOK 

MORS SOPHISTICATED
AND PEOPLE WILL 
R EA L IZE  I'M NOT

UR CONTRIBUTION TO ASH, PLEASE DO SO N<
ira mfwsi.ftter .



NEWS YOU SHOULD KNOW
A heavy cigarette smoker burns 1,155 pounds of 

tobacco in his lifetime. By comparison, a cigar smoker 
consumes 935 pounds of the weed and a pipe smoker 
468 pounds. According to Dr. John W. Turner of 
Wesson Memorial Hospital in Springfield, Mass., these 
figures might be a reason cigarette smokers are more 
prone to lung cancer than smokers of cigars or pipes. 
"For every additional 100,000 cigarettes smoked, the 
chance of a heavy smoker getting lung cancer is in­
creased by 7 percent," he said.

★ ★

!n another recent finding, Dr. Bernard Roswit, chief 
of radiology therapy at the V A  Hospital in the Bronx, 
said cigarette smoking is almost entirely responsible 
for king cancer. Of a study of 8,000 patients with 
lung cancer, 98 percent were smokers, he reported. 
"The only way to stop this disease is to prevent it. 
And that means stop smoking," he said. Dr. Roswit 
said "a man who smokes two packs of cigarettes a day 
has about as much chance of surviving as a bull in 
Spain."

Scientists in England have warned that children's! 
chances of netfinu nneumonia or bronchitis in the first 
year of life are nearly double when both parents smoko. 
It only one parent smokes, the chances of the child 
becoming ill are half as great again as for the child of 
nonsmoking parents. The scientists said they found a 
"serious risk to infants in the first year of life fromj 
exposure to their parents' cigarette smoke."

Glenn A. Goldberg has joined the staff of Ac­
tion on Smoking and Health as General Counsel, 
working with Executive Director John F. Banzhaf 
III on the organization's legal action program. 
The small, devoted ASH staff, now completing 
another hard-working year, also includes Devel­
opment Director Alfreda Winnings, Executive 
Secretary Faith Randall, Joy Peterson, Sandy 
Perrin and Terry Leonino. A special salute at the 
holiday season goes to these dedicated people.

When a smoker lights up in Dr. Jazz Old Fashioned 
Ice Cream Parlor in Chicago, smoke sensors automati­
cally detect the burning tobacco, a loud siren sounds, 
and red lights begin flashing. Co-owner Mrs. Mary Ann 
Burrz, who has never smoked, said "people are often 
offended by someone coming over personally and ask­
ing them to put out their cigarettes. This form of 
group censorship appears very effective."

Bleak future for cigarette smoking? So predicts 
"The Futurist," a journal of forecasts, trends and ideas 
about tomorrow. In a recent issue, the magazine sees 
a sharp trend against smoking. It said some 41 million 
smokers have tried to quit and at least 10 million have 
succeeded since the Surgeon General's antismoking re­
port of 1964. Although 52 million Americans puffed 
a record 583 billion cigarettes last year, the magazine 
said per capita consumption is 53 percent less than 20 
years ago. The future will bring further declines, "The 
Futurist" said.

€

One of the nation's leading allergists says eight mil­
lion Americans are allergic to tobacco smoke. "To­
bacco sensitivity is now a major health hazard that 
involves some 16 percent of the allergic people in the 
nation," Dr. Bernard Zussman of Memphis, Tenn. re­
cently told the International Congress on Allergies in 
Tokyo. "Sufferers must endure running noses and 
watering eyes. And breathing difficulties suffered by 
allergic persons when exposed to tobacco smoke can 
range from slight coughing, wheezing and shortness of 
breath all the way to violent asthma attacks and severe 
coughing spells,"he said.

★ * *

ASH supporter Joy Lattman Wouk of New York 
City reports that The Puffing Billy Restaurant at 
Madison Avenue and 86th Street in Manhattan has 
a "no puffing" section. "The old fashioned railroad 
decor may put 'puffing' in the name," Mrs. Wouk said, 
"but Lawrence Lowenstein, the proprietor, has set 
aside a section for nonsmokers which unfortunately 
is usually full so that some of us have to suffer." 
Lowenstein says lie'll enlarge the nosmoking section 
as necessary.

★ * *

For the first time in 126 years, members of the 
world's largest commodity futures exchange banned 
smoking on the floor of the Chicago Board of Trade. 
Board members voted 530 to 348 for the ban during 
trading hours from 9:15 am to 1:30 pm. Officials said 
there had been increasing complaints about indiscrimi­
nate smoking in the pits. Smoking had always been 
banned but the rule wasn't enforced. Some members 
found that holes were being burned in their clothing 
during wild flurries of trading in the pits.



Dear Friends of ASH,

The holiday season we are now enjoying will not be very merry for millions of people around 
the world because they will be dead, or dying of starvation or starvation-caused diseases. Tens 
of millions more, a substantia.1 portion of the total world's population, will be going to bed 
hungry as we enjoy our holiday feasts. Although the causes of this crisis, and the problems of 
meeting it, are undeniably complex, one aspect is particularly ironic.

While millions of people are starving, and tens of millions are going to bed hungry, the world 
is producing and consuming almost TEN BILLION pounds of tobacco each year, TWO BILLION pounds of 
which are grown in the United States alone. Tobacco is a unique crop: It satisfies no nutritional
needs whatsoever; it serves nc socially essential purpose; its use is actually detrimental to the 
health of the user and to those around him; and the entire crop literally goes up in smoke. Yet, 
each year more and more is produced, and land and other valuable resources which could go towards 
feeding the starving is wasted. Moreover, at least in this country, this misuse is encouraged by 
massive government subsidies and other promotions, while our anti-smoking efforts are cut to the 
bone to save money.

Our country is now in the midst of a raging inflation, coupled with a decrease in production 
and rising unemployment. Thus, virtually every American family is looking for ways to cut corners 
and make each dollar go further. Yet, cigarettes cost the American public over FIFTEEN BILLION 
dollars a year from premature deaths, increased medical care, disability and other payments, tens 
of millions of days lost from work, forest and urban fires, fabric damage, additional cleanup costs, 
etc., over and above their cost of production and sale. Since the federal tax on cigarettes of only 
Be a pack has not been raised since 1951(1), much of this burden is borne by nonsmokers through 
nigiier taxes, Tifcreased* costs'of products, services, insurance, etc. The cost is over $50 for every 
nonsmoking man, woman and child! Thus, we nonsmoking Americans pay through our taxes to subsidize 
smoking; we share in the substantially increased costs smoking inflicts on our society; and we suf­
fer as a result from the befouling of the air we breathe.

Are you upset? Angry? Determined to do more about it? Then let us resolve together that in 
the year 1975 more MUST be done with regard to the problems of smoking. Let u: resolve together 
tnat in the year 1975 we will speak up more for the rights of nonsmokers, and try to persuade at 
least one person each month to join the fight for life and clean air by joining ASH. With your”  
continued help and "support", ASTlcan continue to win for you, and for all Americans.

In closing, let me wish you, on behalf of everybody at Action on Smoking and Health, a very 
happy holiday season and the very best and healthiest Hew Year!

Non l'msil OfR. 
U.S. I’osloRO

PAID
'.V.ishinjUon, D.C 
IVrmit No 43050

Dr. Carolyn V. Brown 
3140 Wesleyan Drive 
Anchorage.. Alaska 99504
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THIS PETWICH IS ASKING AIL ^ ' IN vn / ' :  : X I  HOI: E ;M X 122. TO SIGN
IT, HOUSE BILL 129 IS IK PATOR 0 '4 Z&;W1G AL' SMOKING .IK PUBLIC AREAS Hlffi 
ACCEPTIOiSS TO SPECIAL PLACES DESIGNATE';) POI S OICIRS.
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THIS PETITION IS ASKING ALL PEOPLE IN FAYC: C? l.H. HOUSE BILL 129, TO SIGN
IT. HOUSE BILL 129 IS IN FAVOR OF BANNING ALL SMOKING IN PUBLIC AREAS WITH
ACCEPTT.ONS TO SPECIAL PLACES DESIGNATED FOR SMOKERS.
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THIS PETITION IS ASKING ALL PEOPLtf T, FAVCL 0? THE HOUSE . ILL 129, TO SIGN
IT. HOUSE BILL 129 IS IN FAVOR OF •' 'SUING ALL SMOKING IM P U 3 H C  AREAS WITH
ACCEPTIONS TO SPECIAL PLACES DESIGNATED FCI' SMOKERS.
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7JUXS PETITION IS ASKING ALL P20?VA TK •, A  . 0: I  r , SCl-'E BILL 125, TO SIGN
IT. HOUSE BILL 129 IS IN SAVOR 0: 3SMXKG AL SMttXKC Ilf PUBLIC ABBAS WITH
ACCEPTIONS TO SPECIAL PLACES DESIGNATED FC? SlfUKEUS.
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THIS PETITION IS ASKING ALL PEOPLE IN 7/.V0I C-r IHE HOUSE BILL 123, TO SIGN 
IT. HOUSE BILL 129 IS IN FAVOR OF BANNING AL" SKOKING IN PUBLIC AREAS WITH 
ACCEPTIONS TO SPECIAL PLACES DESIG5IATED 7CI SHECSRS.
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THE FOLLOWING PAGES WERE TREATED AS 

A UNIT IN THE ORIGINAL FILE.



Alaska S’tatr ffieauUaturs

H o u s e

18, 1975
POUCK V 

JUNEAU, ALASKA 9980)

Ms. B e t t y  M c C o r m i c k  
1 5 0 6  P a t t e r s o n  
A n c h o r a g e ,  Ak. 9950*1

D e a r  Ms. M c C o r m i c k :

T h a n k  y o u  f o r  y o u r  l e t t e r  in s u p p o r t  of  the e f f o r t  to 
r e s t r i c t  s m o k i n g .  Y o u r  p o i n t  a b o u t  a h a l f  a l o a f  is w e l l  
t a k e n  and I t h i n k  m a n y  l e g i s l a t o r s  s h are y o u r  p o i n t  of 
view. W e  a r e  h o l d i n g  a p u b l i c  h e a r i n g  on T h u r s d a y  a n d  
w i l l  be w o r k i n g  on the b i l l  in c o m m i t t e e ,  t a k i n g  the e d g e s  
o f f  the r o u g h  spots. H o p e f u l l y  t h e n  we w i l l  h a v e  a b i l l  
w h i c h  w i l l  r e c e i v e  the n e c e s s a r y  v o t e s  for f i n a l  p a s s a g e  
o n  the f l o o r s  of the H o u s e  a n d  Senate.

S i n c e r e l y ,

T e r r y  G a r d i n e r  
R e p r e s e n t a t i v e
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Rep. Terry Gardiner, D., Ketchikan 
House Judiciary Committee Chairman 
Pouch V, Juneau, Alaska, 99811

Dear Mr. Gardiner

This is written to let you know that I support your efforts to ban smoking in 
public places. As a non-smoker I resent being forced to breath tobacco polluted 
air. All to often I"ve had to sit in smoke filled meeting rooms only to go home 
with a severe headache and reeking with the odor of smoko.

I also resent shopping for food and garments where the goods have been con­
taminated by tobacco smoke. I do respect the right of a smoker to pollute 
his own lungs with tobacco smoke. At the same time I bolievo I have a right 
not to have the air I breath polluted with their smoke. In short, their freedom 
stops just short of my nose!

However, I believe it is only realistic to understand that smokers are addicts, 
(Many times, unwilling addicts) and if pushed to extremes will become vehement 
in their opposition. Therefore I think it is prudent to see this legistation 
from their point of view and not push them to the brink.

Banning smoking in enclosed public areas must be carefully spelled out and allow­
ances for say Bar owners to ban or not ban smoking at their discretion. As a 
non smoker I would be willing to compromise. "A half a loaf is better than none."

Sincerely,

i~0CCCojL.

Ms, Betty McCormick 
lrJ6 Patterson 
Anchorage, Alaska, 9950J+
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Page 4 -  S O U R D O U G H  S E N T IN E L Fr iday ,  J a nua r y  25,

B y  C o l. (D r .)  Joseph  J . Po llo ck  

P u lm on ary  Sp ecia list, E lm e n d o rf  H ospital 

T h e  e x te n t and im p ortan ce  o f cigarette  

sm oking in A m erica  and , in general, the W estern  

H em isphere , is astounding. E a c h  year, 3 0 0 ,0 0 0  

A m erican s  die prem aturely  o f  the effects of 

sm oking .

M illions m ore live w ith  lung or heart disease 

w hich is all or in part related to  sm ok in g . Carefu l 

studies have d o cu m en ted  that sm o k in g  is a m jaor  

cause o f  em p h ysem a, chron ic  bronchitis , lung  

cancer and heart disease.

In G re a t B rita in , 39  per cen t o f all deaths  

due to  cancer in  m en are from  lung cancer. 

C h ron ic  bronch itis  in large U .S .  m etropo litan  

areas has ay incidence o f  abou t 20 per cent o f  

the m ale p opu lation , w h ile  the incidence in 

w om en  is not as high.

This, at least in part, is becam e  w om en  

have not been sm ok in g  as long o r  as heavily  as 

m en. H ow ever, a t the present tim e, abou t a 

m illion teenagers take up  sm oking  each year and  

the percentage o f  teenage girls w ho  sm oke is 

alm ost as high as boys.

The cost per year o f purchasing cigarettes, 

tim e lost from  w ork  and m edical bills is 

incalcu lab le  — no t to  m ention  the hum an  

suffering involved.

D r. G are th  G reen , noted  au th o rity  in 

p u lm o n ary  diseases, has said, “ A  future m edical 

historian m ay describe as 'th e  health  (m y s te ry ) o f  

the 20th  cen tu ry , the ph en om enon  o f  an 

industry perm itted  to d istribu te  so to x ic  a 

product to  m illions of the p opu la tion  in the face 

o f full kn ow ledge  . . .  o f  the social and eco no m ic  

costs to  the cu ltu re .’ ’

C igarette  sm oke contains at least 750 

d ifferent ,,chem icals in solid , liqu id  and gaseous 

state , o f w hich  carbon  m o n o x id e , fo rm aldehyde ,

/D©Ci
acc ta ld eh yd e , n itrogen d io x id e  and cyan ide  are 

just some o f  these substances.

T he  concentration  o f particulate m atter in 

cigarette sm oke is roughly 100 m illion  tim es that 

o f the w orst air po llu tion  disaster kn ow n. 

Sm okers  are sick in bed an estim ated 88 m illion  

m ore days each year than nonsm okers.

Sm o k in g  speeds up y o u r heartbeat, increases 

y o u r  b lood  pressure, upsets the flow  o f b lood  

and air in you r lungs and causes a drop in the 

skin tem perature o f you r toes and fingers.

It also im pairs, and over long periods, 

paralyzes the cilia o f  the lungs. C ilia  w ork  like 

broom s to clean y o u r  lungs o f  germs and dirt. 

C igarette  sm oking  also replaces som e o f  the 

o xy g e n  in you r red b lood cells w ith  carbon  

m on oxid e .

T h u s  far this article  has been designed to get 

the sm oker to stop . Perhaps, all I have 

accom plished  is m aking you  so nervous that you  

have a cigarette to calm  y o u r nerves.

B u t h o w  about the nonsm oker? C igarette  

sm oke a ilc c ts  the nonsm oker. lo o . ~

I nil j led scco n d -hand sm oke makes the heartbeat 

faster, increases the b lood  pressure and increases 

the b lood  carbon m o n o x id e . T here  is m ore t.ir 

and n icotine from an idling cigarette than an 

inhaled one.

T h e re is more cadm ium  in the sm oke that 

drifts o ff the burning end of a cigarette th an in 

the drag the ;,m okers ta kes. T he  am ount o f  

carbon m on oxid e  in Hie b lood o f a nonsm oker  

doubles in a poorly -ventilated  room  filled w ith  

cigarette sm oke.

Rcsearc.iers have found that lung illnesses are 

tw ice as com m on  in young children whose  

parents sm oke at hom e, com pared  to those w ith  

non -sm oking  parents. A n  estim ated tw o  m illion  

A m ericans are sensitive to  to b acco  s m o k i and

from  the A m erican  L u n g  A ssoc ia tion  o f  Alaska,] 

406  E  S tre e p  A n chorage. A lask a  9 95 01 .

~suTfer sm oke-causecTas:hm  a 'a t t a c k s '-

T h e  U .S .  Su rgeon  G en era l has said, 

“ N onsm okers have as m uch right to clean  air and 

w holesom e air as sm okers have to ttieir so-called

right to  sm oke, w h ic fT  i w o u ld  redc lm c as ,1 

, so-called right to po llu te ."

T h e  A m erican  L u n g  Associa tion  has adopted  

this idea. Individuals w ishing a co p y  o f  the  

N onsm okers B ill o f  R igh ts  can obtain  a free c o p y '



for Terry Gardner, House Judiciary Committee 
I just found out tne bill is in your hands, 

out.also, that there is some sentiment that simply having segregated sections 
is sufficient. That doesn't work. The only answer is no smoking period.

Juneau

Susan Sullivan 
Chiirinan, HESS Committee 
House of Rpresantatives

Dear Hep Sullivan:

HB #129 is very important and quite a constructive piece of 
proposed legislation.

I ’m hoping that in addition to what is proposed in this bill, 
that smoking will no longer be practiced in offices. I 
have discovered that I am made ill by smoke present in an 
enclosed space and have found out that there are lots of 
people similarly situated. Smoke is a very serious health 
hazard not just to the smoker.

Tragically, a certain percentage of people seem to be born 
with the propensity to develop an adverse reaction to tobacco. 
This adverse reaction becomes apparent after repeated exposure 
to the offending substance. After the person becomes sensitized, 
he or she showo symptoms of allergy which sometimes are quite 
severe. It could mean that the person enn't fly in a commercial 
airplane, for example. Here in Alaska, that's one awful fix 
to be in.

A locul columnist mentioned the smokir^ legislation in what 
I think was not a very constructive light. I'm enclosing a 
copy of my letter I sent him. It helpes further explain why 
I agree that there i o n  need for legislation on this subject.

February 1 5 , 1975

i  _ -  ___  •»

Lynn D. Jamison 
156 Behrends Ave. 
Juneau, Alaska 998OI
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Juneau, Alaska 
February 13, 1975

Mr. Yern Metcalf 
Juneau, Alaska

pemr Vern,

I caught your story on spitoons and smoking in the Empire today.
I take it that your offering was a lighthearted spoof on the sub­
ject of smoking in public places. I don’t think your offering 
was too helpful or entertaining. Maybe you don't know about the 
serious quality of the issue. I'll tell you somo of it.

The AMA estimates that 3k million Americans have respiratory 
illnesses which are aggravated in a serious way wnen these 
people encounter smoke in public buildings. There are several 
other conditions that are worsened by siroke in the air and 
tobacco smoke is harmful to everybody. If you would like some 
data on what tobacco smoke does to smokers and non-smokers alike, 
check with Grace Akiyama, a local representative of the National 
Lung Society.

As for the need for legislation, that's the way it is in America 
these days. People just don't seem to be able to be considerate. 
I've tiled friendly slogans like, "If you don't put smoke in my 
air, I won't spit in your beer". This approach does not work. 
Actually, smoking in the presence of another is an ego-centric, 
childish act in which one person indulges his perceived need 
oblivious of the needs of others. We have too much of doing 
your own thing in this country, it seems. There iray be times 
and places where doia:' your own thing in the form of tobacco 
snoking would be appropriate!. Certainly, if you want to smoke 
at home (and your family doesn't object), that's your business. 
In public buildings, however, the smoker should realize that 
tho npmant his stroke that he looses into the air enters the 
nostrils of another, the smoker has created a prohLem. If he 
persists in smoking, he i3 cnrrying "doing your own thirg" too 
far. I, for exarrple, have a respiratory illness that is ag- 
gravted by smoke. I have not licensed anyone to dispose of the 
products of tobacco combustion into my share of the air.

I feel very strongly that the so-called righto you refered to in 
your nrticlo do not exist as such. Smokers have been enjoying a 
privilege, not a right. 'What ever;c happened to consideration in 
our country?



I realize that you smokers are very much attached to your habits. 
But, the practice is archaic; the rights of the others who would 
like to breath in pubLic places without being injured in the 
process must also be considered. As for gjitoons, I suppose some- 
( ne may feel that they are a bit unsightly, bat they don't cause 
near as much misery as does smoke.

Lynn <D. Jamison 156 Behrends Aye 
Juneau, AK 99801



February 7, 1975

TO: Senator Robert Ziegler

FROM: Terry Gardiner

SUBJECT: HB 129

HB 129, relating to smoking in 
public places, has been introduced 
in the House and sent to HESS and 
Judiciary. It is planned that 
the bill will be moving out of HESS 
the first part of next week.

Senator Miller has suggested that 
House Judiciary and Senate Judiciary 
hold some sort of joint public 
hearing on HB 129 and Senator 
Miller’s bill. He has suggested 
that the hearing be scheduled for 
a couple weeks from now to allow 
time for any interested citizens 
to come to Juneau.
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Introduced: 2/7/75
Referred: Health,Education & 
Social Services and Judiciary

,f

BY MILLER,ANDERSON,BEIRNE,BRADNER, 
BROWN,BUCHHOLDT,GOTTEN,DAVIS,DUNCAN, 
ELIASON,GARDINER,GRUENING,HACKNEY 
HERSHBERGER,ITTA,MCKINNON,NAUGHTON, 
OSTERBACK,OSTROSKY,RHODE,SMITH,

IN THE HOUSE SPECKING.SULLIVAN AND SWANSON

HOUSE BILL NO. 129

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act limiting tobacco smoking in public places,

vehicles or other passenger-carrying common carriers."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.35 is amended by adding new sections to read:

ARTICLE l\. HEALTH NUISANCES.

Sec. 18.35.300. TOBACCO SMOKING IN PUBLIC PLACES, VEHICLES PRO­

HIBITED. Smoking tobacco in any form in any one of the following places 

or vehicles used by or open to the public creates a public nuisance

dangerous to the public health and is prohibited:

(1) a train, plane, ferry, bus, taxi, courtesy car ,or any

other passenger-carrying common carrier;
. Pi/ h f) iO /!■£ (I * t" L * ■ ■

(2) ' a library, indoor theater, museum, lecture or concert
A "  (0 + O

hall, gymnasium, swimming pool, bowling alley^or other)place of fmblfrr 

entertainment or recreation;

(3) a state or municipal office building, a public school, or 

in a room, chamber, place of meeting or public assembly under the control 

of the state, or a municipality, or department or agency of either, while 

a public meeting is in progress;

(*J) the public waiting room of a physician, dentist, phycho-

loglst, physiotherapist, podiatrist, chiropractor, optometrist, optician, 

or any other practitioner of the healing arts;

(5) the public waiting room of laboratories associated with

health care or the healing arts; or

(6) the waiting room, rest room, lobby or hallway of a

-1- HB 129
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Sec. 18.35.350. DEFINITIONS. In secs. 300 - 3^0 of this chapter 

"smoke" or "smoking" tobacco means the carrying or possession of a 

lighted pipe, lighted cigar, or lighted cigarette of any kind, or other 

lighted smoking material, or the lighting of it.
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The Times' opinion and comment:
~  I p

Smoking ban in tune with the times
A CTING on the theory that 

* *  the one third of the people 
who smoke ought not to have the 
right to pollute the breathing 
space of the two thirds who nb- 
stuin, the State Board of Health 
has prohibited smoking, effective 
M ay I, in most public places.

To our mind, the board’s action 
was u forward stop and in tune 
with a nationwide trend as 
evidenced by separate sections 
for smokers and nonsmokers on 
a irp lanes and other public con­
veyances.

The new ru les requ ire tho 
posting of "no smoking" signs

in most enclosed public areas; 
not, however, in burs and res­
taurants.

True, the board has no enforce­
ment authority; v io lators cannot 
be fined or otherwise penalized 
by the state. The question of 
whether the board should ask 
the Legis lature for enforcement 
authority is an open one at pres­
ent, and perhaps that is ju s t as well.
Smoking mores am changing, 

and it could he that social pres­
sures, together with the Health 
Hoard s han, will prove increas­
ingly effective in providing relief 
for nonsmokers,



SENATE JOURNAL. March 4

The Resources Committee has had SENATE BILL NO. 180 
(relating to salmon hatcheries) under consideration and 
the committee recommends it do pass. The report was 
signed by Senator Poland, Chairman, and concurred in by 
Senators Heland, Butrovlch, 0r3lnl fend Rodey.

SENATE BILL NO. 180 was referred to the Rules Committee

The Resources Committee has had SENATE BILL NO. 181 
(loans Tor construction of hatchery facilities) under 
consideration and the committee recommends it do pass. 
The report was signed by Senator Poland, Chairman, and 
concurred in by Senators Meland, Butrovlch, Orslnl and 
Rodey.

SENATE BILL HO. 181 was referred to the Finance Committee

The Judlolary Committee has had SENATE BILL NO. 1<|8 
(smoking in public places) under consideration and the 
mnjot-lty of the committee recommends it be replaced with 
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 148 and that 
the committee substitute do pass. The report was signed 
by Senator Ziegler, Chairman, and concurred in by 
Senators Killer, Tllllon and Moland. Senator Poland 
signed "no recommendation."

SENATE DILL NO. 148 was referred to the Rules Committee

The following letter accompanied the Judiciary 
report on SENATE BILL NO. 14b:

Committee

c o m m it t e r  itEPonT on cssa ita

The Sonata Judlolary Committee's substitute for SU 146 represents n 
satisfactory compromise between two competing elements within tha 
general public; first, tho legitimate doaira of many nonsmoking Abakan* not 
to be subjected to tho emuklng htblts of others; snd, second, tho Im g - 
alandlng practice of Abakan an. kora to Treaty smoko whore they please.

After receiving written and oral loatlmony. tho c mmlltee has opted for 
legislation which raatrlcts emoklng In certain public places; public 
places where a ban on smoking, nr at least a requirement for separate 
ntnoklng and nonsmoking areas, la both reasonable mid In the public 
Interest.

The committee notes that local government may wish to consider more 
stringent controls on smoking. Within Ihe local government context, 
each community may. by ordinance, place greater restrictions on omuktng

v r .«• w ;•» . » >' . o V
■v



K e rch  1975

In public fucUitltes a» denned proper by the prevailing community »»n- 
llraenl.

Slm llerly, each department of state govern" tot should review Its policy 
In this regard towards the possible goal of establishing separate smoking 
•nd nonsmoking areas within stale owned or leased buildings. Utili­
zing this Individual approach, carefully considering the separate circum­
stances Involved. better determinations can be nada. This case by case 
approach la clearly auparior lo legislating cne sat of smoking rults for 
ell public facilities.

Concerning the penalty provisions in this Censure. It la recommen ,i the 
Court System use Its rule-making power to establish « "m ail-in" ball 
eys'.em similar to the one recently Instituted for minor traffic offenses 
whereby eh Individual may pay a fine by mall and walvt • Court appearance 
Establishment of such t  system would do much to relieve the Court of 
potential congestion resulting from enforcement of this b ill.

The committee feels that more restrictive legislation, at this time, would 
be Insppropritte. No doubt future leglsUrorea will review this policy 
question and aa graatar scientific evidence becomes available Involving 
the effects of smoking on nonsmokare, more restrictive legislation may 
become necessary. However, as of this data. It la felt that CSSH 141 
represents a careful balancing of competing lntereela and accordingly, 
should be enacted Into law.

Terr) fu lle r. Mcfnber 
Sen in  Judiciary Committee 
Aruf Sponsor of SD 14S

Robert^/. Zlcgwr, Chairman 
Senate Judiciary Committee

The State Affairs Committee has had SENATE BILL 110. 173 
(Alaska industrial incentive taxes and tax credits) 
under consideration and tho corr.lttce recommends it do 
pass. The report was signed by Senator Ferguson, 
Chairman, and concurred in by Senators Huber, Miller, 
Meland nnd Collette.

SENATE DILL NO. 173 was referred to the Finance Committee

INTRODUCTION AND REFERENCE C? SENATE RESOLUTIONS

SENATE JOINT RESOLUTION NO. 18 by Senator Ray,

Relating t:o the closure of the USARAL Military 
Affiliate Radio System (MARS) command radio 
station, AU7USA,

was read the first time and referred to the State Affairs 
Committee.



February 26, 1975

Ms. H e l e n  L. E l d r e d g e  

B o x  1557
K e t c h i k a n ,  Ak. 9 9 9 0 1  

D e a r  Ms. E l d r e d g e :

Thank you for your letter in support of HB 129. You can 
be certain of my support, as I am one of the chief sponsors. 
HB 129 has passed out of the House HESS Committee and is 
now in the House Judiciary Committee, which I chair.

W e  h a v e  c o n d u c t e d  a J o i n t  p u b l i c  h e a r i n g  between the H o u s e  
J u d i c i a r y  C o m m i t t e e  a n d  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  
w h i c h  is c h a i r e d  b y  S e n a t o r  Zie g l e r .  It a p p e a r s  t h a t  w e  
w i l l  b e  a b l e  t o  g e t  t h e  b i l l  t h r o u g h  the H o u s e  e a s i l y  
e n o u g h .  S e n a t o r  Z i e g l e r  h a s  e x p r e s s e d  so m e  o p p o s i t i o n  
to t h e  H o u s e  v e r s i o n  b u t  m i g h t  be  a m e n a b l e  to  a w e a k e r  
v e r s i o n  o f  t h e  bill. H o u s e  J u d i c i a r y  is c u r r e n t l y  in 
t h e  p r o c e s s  o f  a m e n d i n g  H B  129 i n  a n  e f f o r t  to  m a k e  it 
m o r e  a c c e p t a b  .e t o  a l l  and, h o p e f u l l y ,  e n c o u r a g e  i t s  p a s s a g e .

S i n c e r e l y ,

T e r r y  G a r d i n e r  
R e p r e s e n t a t i v e
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Helen I Kldrede 
P. O. Box 1557 
Ketchikan, Alaska 99901



February 25, 1975
V* .

Mrs. Jennings Graham 
P.O. Box 544 
Ketchikan, Ak. 99901

Dear Mrs. Graham:

Thank you for your excellent le tter  in support o f  HB 129. 
You can be certain o f  my support, as I am one o f  the 
chief  sponsors. HB 129 has passed out of  the House Health, 
Education and Social Services Committee and is  now in the 
House Judiciary Committee, which I chair.

We have conducted a jo int  public hearing between the House 
Judiciary Committee and the Senate Judiciary Committee, 
which is  chaired by Senator Ziegler. It appears that we 
w il l  be able to get the b i l l  through the House easily 
enough. Senator Ziegler has expressed some opposition 
to the House version but might be amenable to a weaker 
version o f  the b i l l .  I am sending him a copy o f  your 
le tter  in case you have already not done so.

I am entering your le tter  as part o f  the written record 
on HB 129-
Sincerely,

Terry Gardiner 
Representative



P. 0. B o x  544 
K e t c h i k a n ,  A l a s k a  9 9 901 
F e b r u a r y  22, 1975

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
P o u c h  V  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Terry:

I a m  w r i t i n g  i n  s u p p o r t  o f  H B  129.

I h a v e  s u f f e r e d  t h r o u g h  h u n d r e d s  o f  m e e t i n g s  in s m o k e - f i l l e d  
rooms, b u t  l e t  m e  t e l l  y o u  a b o u t  a r e c e n t  o c c a s i o n .  In
N o v e m b e r  I s a t  w i t h  the G r a n d  J u r y  for t h r e e  days, d u r i n g
w h i c h  t i m e  the D i s t r i c t  A t t o r n e y  a n d  a b o u t  h a l f  of t h e  j u r o r s
s m o ked. I w a s  ill w i t h  i n f l a m e d  s i n u s  and s o r e  t h r o a t  for a
w e e k  a f t e r w a r d s ,  a n d  t h e n  d e v e l o p e d  s t r e p  t h r o a t  a n d  was ill 
f or a n o t h e r  t w o  w e e k s  w i t h  d o c t o r  b i l l s  of o v e r  $70.00, p l u s  
m e d i c a t i o n s ,  etc. (I know, of  cour s e ,  the s t r e p  w a s  c a u s e d  by 
a germ, b u t  I a m  n o t  s u r e  it w o u l d  h a v e  a f f e c t e d  m e  in m y  n o r m a l  
s t a t e  of h e a l t h . )  Dr. A r t  W i l s o n  Jr. h a s  o f f e r e d  to  w r i t e  a 
l e t t e r  f o r  m e  e n a b l i n g  m e  to be  e x c u s e d  f r o m  f u t u r e  jury duty, 
etc. b u t  I f e e l  I h a v e  as  m u c h  r i g h t  to p a r t i c i p a t e  in p u b l i c  
m e e t i n g s  a n d  c i v i c  d u t i e s  as the smoker, a n d  I d o n ' t  w a n t  to 
g i v e  u p  s u c h  t h i n g s  if I c a n  h e l p  it.

A n o t h e r  j u r o r  w h o  s e r v e d  at the s a m e  time, B e t t y  C o n s t a b l e ,  
w e n t  h o m e  e v e r y  e v e n i n g  w i t h  t e r r i b l e  h e a d a c h e s  f r o m  the smoke.

S h a r o n  W i l s o n ,  w h o  h a d  j u s t  r e c o v e r e d  f r o m  v i r u s  p n e u m o n i a ,  
h a d  t o  b e  e x c u s e d  f r o m  t h e  j u r y  b e c a u s e  the s m o k i n g  a g g r a v a t e d  
h e r  c o u g h i n g  so s e v e r e l y .

T o  a p e r s o n  w h o  is s e n s i t i v e  to c i g a r e t t e  smoke, th i s  is a 
p r o b l e m  w e  m u s t  c o n t i n u a l l y  c o n t e n d  w i th. I r o n i c a l l y  enough, 
if K . P . C . ,  o r  a n y  o t h e r  i n d u s t r y ,  p r o d u c e d  p o l l u t i o n  s u f f i c i e n t  
to c a u s e  t h o s e  p h y s i c a l  s y m p t o m s  in p e o ple, i m a g i n e  the c o n s e­
q u e n c e s  t h e y  w o u l d  face.

A s  an e x - s m o k e r  m y s e l f  I can s y m p a t h i z e  w i t h  t h e  s m o k e r s  too, 
b u t  i n  m o s t  c a s e s  a s m o k e r  c a n  l e a v e  t h e  r o o m  t o  h a v e  a c i g a r e t t e  
w h e n  n e c e s s a r y .  It is n o t  a l w a y s  p o s s i b l e  for the n o n - s m o k e r  to 
l e a v e  the r o o m  to b r e a t h e  w h a n  n e c e s s a r y .

I h o p e  y o u  w i l l  g i v e  y o u r  f a v o r a b l e  s u p p o r t  to HB 129.

g i  n n o r n l  \r

Mrs. J e n n i n g s  G r a h a m

cc: Rep. O r a l  F r e e m a n
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•’o r  a n  A'ct e n t i t l e d :  " A n  A c t  l i m i t i n g  t o b a c c o  s m o k i n g  i n  p u b l i c  p l a c e s  a n d

vehicles."

SE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  ‘

» S e c t i o n  1. - A S  18.35 is amended by adding new sections to read:

• ‘ A R T I C L E  H E A L T H  N U I S A N C E S . 7 ' • . . ' '
. .  • *  * .  " • * *  •  *

S e c .  1 8 . 3 5 . 3 0 0 .  T O B A C C O  S M O K I N G  I N  P U B L I C  P L A C E S ,  V E H I C L E S  P R O - '

H I  B I T E  D. S m o k i n g  t o b a c c o  i n  a n y  f o r m  m a y  c o n s t i t u t e  a' n u i s a n c e  a n d  b e  .
• . • .• • * . • • , . .  . s

•  ■ .  , •  •  •  * •  •  ' * • * , * * .  •  * V ,  •

d a n g e r o u s  t o  t h e  p u b l i c  h e a l t h ,  a n d  is p r o h i b i t e d  i n  t h e  f o l l o w i n g  a r e a s ,  7  . 

u n l e s s  o t h e r w i s e  e x e m p t e d  b y  t h i s  c h a p t e r :  ' ■. • =• *

• ( 1 ) i n  a n y  m o t o r  v e h i c l e ,  [a i r w O a f t  J t r a i n ,  w a t e r c r a f t  o.?

o t h e r  t r a n s p o r t a t i o n ,  m e c h a n i s m ,  w h i c h  c a r r i e s ' p a s s e n g e r s  f o r  h i r e ;  7 ■■■■

( 2 ) i n  a  p u b l i c l y  o w n e d  a n d  o p e r a t e d  l i b r a r y ,  I n d o o r •t h e a t e r , .

m u s e u m ,  l e c t u r e  o r  c o n c e r t  h a l l ,  g y m n a s i u m ,  s w i m m i n g  p o o l ,  o r  o t h e r  r ;
• ■ ’ . . ■ . ' ■ /•••*. • : ’ ’ •'.’7

i n d o o r  p u b l i c l y  o w n e d  a n d  o p e r a t e d  p l a c e  o f  e n t e r t a i n m e n t  o r  r e c r e a t i o n ;  <v

(3) , a state or municipal office building, a public school or 

in a room, chamber, place of meeting or public assembly under the
control 

e

/

O f  the state, or a municipality, or department or agency o f  either, w h u  

a public meeting is in progress;

("> the public waiting room or a physician, dentist, phyoho- 

loglst, physiotherapist, podiatrist, chiropractor, optometrist, optician 

or any other practitioner of the healing arts;

(5) the public waiting room of laboratories as 

he .ith care or the healing arts; or

(6) the waiting room, rest

- 1-

assc . ;ed with

room, lobby or hallway of a 

HD 129 /



fa^lity; or, in a room of a hospital, nursing home, rest home or other 
— « • • • 

health care institution or facility in which more than one patient is ac-
/

commodated, unless all patients residing or hospitalized in that room 

are in agreement that smoking is permitted.

Sec! 18.35.310. EXEMPTIONS. Smoking in the-places or vehicles set 

our in sec. 300. of this chapter is permitted if • „ •'

(I)., the smoking is confined to areas which are specifically .• . • . • . ••. , • • •
designated as smoking areas; . • - 7 .7; ..

• (2) The place, vehicle or passenger carrier is being used

for. a private gathering or affair which is privately sponsored and-is v. V.' :

not open to the general-public; . ‘ ’ \' •' - ' ;v . : •. . *

. •. (3) the smoking Is done by performers upon the stage as part’:!-'-

of a theatrical production; * . . ' ■ . •

( b )  the passenger carriers found in sec. 300(1) when all '*• ,;‘!-
. . .  ‘ • . ■ ■ v

• , • •

p a s s e n g e r s  c o n s e n t ;  o r  - " .

(5) t h e  d e p a r t m e n t  h a s  e x e m p t e d  t h e  b u i l d i n g  o r  r o o m  o n  t h e  ' '

b a s i s  t h a t  i t  i s  s u f f i c i e n t l y  w e l l - v e n t i l a t e d  b y  n a t u r a l  o r  m e c h a n i c a l
• *•

m e a n s .  ^

S e c .  1 8 . 3 5 . 3 2 0 .  ' S M O K I N G  A R E A S  P R O V I D E D .  \ln a n y  b u i l d i n g  c o v e r e d  V *

by sec. 3 0 0 ( 2 ) ,  (3) o r  (6), r e a s o n a b l e  s m o k i n g  a r e a s  m u s t  b e  p r o v i d e d ,

u n l e s s  p r o h i b i t e d  f o r  t h e  p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f  t h e ^ b u i l d i n g  

%

o r  i t s  c o n t e n t 3 •

I.

S e c .  1 8 . 3 5 . 3 3 0 .  D I S P L A Y  O P  S M O K I N G  P R O H I B I T E D  SIGHS.. E v e r y  o w n e r , . a m .  

m a n a g e r ,  p r o p r i e t o r  o r  o t h e r  p e r s o n  w h o  h a s  c o n t r o l  o f  a  p l a c e  o r  ^JL~. 

v e h i c l e  s e t  o u t  i n  se c .  300 o f  t h i s  c h a p t e r  s h a l l  c o n s p i c u o u s l y  d i s p l a y  7̂ .  

a s i g n  c o n v e y i n g  t h e  m e s s a g e  t h a t  s m o k i n g  is p r o h i b i t e d  b y  lav; e x c e p t  'Q 

i n  d e s i g n a t e d  a r e a s .  T h e  f o r m a t  o f  s u c h  s i g n s  s h a l l  b e  a p p r o v e d  b y  

t h e  d e p a r t m e n t .

Se c .  1 fJ. 3  5 .3 h 0. R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  p r o m u l g a t e  r e g u l a t i o n s  

i m p l e m e n t i n g  s e c s .  300 - 330 o f  u h i s  c h a p t e r .

• •



---------f —

S e c .  l8.35.3iTo. P E N A L T I E S ,  (a) A  p e r s o n  w h o  v i o l a t e s  t h e
<■ t

p r o v i s i o n s  o f  s e c .  3 0 0  o f  t h i s  c h a p t e r  Is  p u n i s h a b l e  b y  a c i v i l  f i n e  o f
•» ' . • •

n o t  l e s s  t h a n  $ 10  n o r  m o r e  t h a n  $100 f o r  e a c h  o f f e n s e .  '

(b) A  p e r s o n  w h o  v i o l a t e s  sec. 3 ^ 0  o f  t h i s  c h a p t e r  is p u n i s h a b l e  - 

b y  a  c i v i l  f i n e  o f  n o t  i e s s  t h a n  $ 10  n o r  m o r e  t h a n  $300 f o r  e a c h  o f f e n s e ,

Vn^el^tionX^joirtrrriu^s e o n s t i t u - ^ e s ^ a  ^aparartre p r r e r r s ^ .

S e e /  l S ^ S . S g ' O .  D E F I N I T I O N S .  I n  s e c s .  3 0 0  -  3,5*0 o f  t h i s  c h a p t e r  '
«. • • . • . • • « •-

(1 ) " s m o k e "  o r  " s m o k i n g "  m e a n s  t h e  c a r r y i n g  o r  p o s s e s s i o n  o f  a  

l i g h t e d  p i p e ,  - l i g h t e d  c i g a r ,  o r  l i g h t e d  c i g a r e t t e  o f  a n y  k i n d ,  or  o t h e r  ’• 

l i g h t e d  s m o k i n g  m a t e r i a l ,  o r  t h e  l i g h t i n g  o f  it; ”  ‘ • •

(2) : " d e p a r t m e n t ! '  m e a n s  t h e  D e p a r t m e n t  o f ’H e a l t h  a n d  S o c i a l  • . 

S e r v i c e s ;  ’•! : •• ... * ■ .* . '-;:-

. (3) - " p u b l i c l y  o w n e d  a n d  o p e r a t e d "  i n c l u d e s  p r o p e r t i e s  h e l d ,  u s e d  

o r  c o n t r o l l e d  b y  t h e  s t a t e  w i t h o u t  r e f e r e n c e  t o  o w n e r s h i p ,  b u t  e x c l u d e s  

f a c i l i t i e s  l e a s e d  b y  t h e  s t a t e  t o  a p r i v a t e  e n t e r p r i s e .  W h e r e  ec-* 

prercrTLeub-ie',- ohe s t a c e  s h a l l  r e q u i r e  .Lessees a n d  s u D T e s s e e s  t o  p p u v i d e  

s a p a r a t o  s m o k i n g  a r o a e-. •





D E P AR T M E N T  OF R E VE N U E
O FF IC E  O F  THE COM M ISSIONER / POUCH S - IU N E A U  99801

February 14, 1975

The Honorable Terry Gardiner 
Chairman, House Judiciary Committee 
Alaska State Legislature 
State Capitol Building 
Juneau, AK 99801

Dear Mr. Gardiner:

re House Bill No. 138

House Bill No. 138, an. Act relating to the collection of civil penalty 
under the Alaska Net Income Tax Act was introduced in the Alaska State 
House of Representatives on February 11, 197!i by Representative Richard 
Eliason by request and was referred to the House Judiciary Committee.

Since the proposed legislation will assist the State through the 
Department of Revenue in the collection of the Alaska Net Income Tax 
withheld from employees by corporations but not paid to the State, I. 
have requested Mr. Ralph Klmlinger, Director, Collection Division of the 
Department of Revenue to prepare a memorandum outlining the problem of 
the Collection Division and the effect of the remedial legislation as 
contained in House Bill No. 138.

The Federal Internal Revenue Code provides s Lmilar language for use as 
an effective collection tool in securing payments of delinquent Federal 
Income Tax withheld from employees but not paid by corporations to the 
Internal Revenue Service.

Basically there have been numerous cases in which corporations which 
have unsound financial structures have withhold state income tax from 
enr yees and then diverted the proceeds to pay operating bills with 
these "trust" funds and not pay over to the state the tax withheld from 
employees wages.

The civil penalty referred to amounts to an assessment of 100/S or an 
amount equal to the state income tax withheld from employees but not paid 
over to the state. The civil penalty is assessed against the officer 
responsible for the collection of and payment of the income tax withheld 
from employees of the corporation.



Representative Gardiner -2- February 14, 1975

The State presently has the authority to raak*. the civil penalty assessment 
but does not have the statutory authority to effect collection by use of a 
Warrant for Distraint to levy upon the individual bank account or file liens 
upon the assets of the individual corporate officer responsible for the 
failure to collect or pay the income tax withheld.

Should you or members of the House Judiciary Committee have any questions 
concerning Mr. Kimlinger's memo dated February 14, 1975, copy of which is 
attached, kindly advise the writer by telephone at 465-2397 so that I can 
arrange for Committee testimony by Mr. Ralph Kimlinger, Director, Collection 
Division of the Department of Revenue and members of his staff.

RDS:sp

Enclosures

cc The Honorable Richard Eliason
Member, House Labor & Management Committee 
Alaska State Legislature 
State Capitol Building 
Juneau, AK 99801

Ralph Kimlinger 
Director, Collection Division 
Department of Revenue 
State Office Building 
Juneau, AK 99801

Respectfully yours,

il

R. D. Stevenson 
Special Assistant



• MEMORANDUM State of Alaska
to : R. D. Stevenson

Specia l Ass istant 
Department of Revenue

THRU: Ralph Kimlinger, Director
Co l le c t ion  D iv is ion

Mari 11a Gemmer L  
Enforcement Off icer  

Supervisor ' 
C o l le c t ion  D iv is ion

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

February 14, 1975

465-2318

House B i l l  No. 138 
Co l lec t ion  of C iv i l  Penalty 
under the Alaska Net Income 

Tax Act

House B i l l  No. 138 amends Alaska Statute 43.20.335(g) by adding the fo l lowing 
language:

The c i v i l  penalty shall  be paid upon demand by the 
commissioner or his designee, and shall  be assessed 
and co l lec ted  in the same manner as taxes are assessed 
and co l lec ted  under th is  chapter. Any reference in
(a) -  (f) of th is  section to "tax" imposed refers 
a lso  to the c i v i l  penalty provided under th is  subsection.

In e f fe c t ,  what th is  amendment does i s  to enable the department to proceed 
with the c o l l e c t i o n  of 100 percent penalty assessments against o ff icers  of 
corporations for withholding taxes which have not been paid to the sta te .

T i t l e  43.20.335(g) gives the department the authority to levy a c i v i l  penalty 
equal to the total amount of the tax evaded, not co l l e c ted ,  not accounted for ,  
or not paid over. The procedure for levying th is  penalty i s  through the use 
of a Warrant for D is tra in t .  Under the present language we have no authority 
to enforce th is  Warrant for D is tra int .  In other words, we cannot levy on the 
bank accounts of the responsible o ff icers  or f i l e  enforceable l i en s  against 
his property. The amendment we have requested w i l l  authorize the department 
to c o l l e c t  these 100 percent penalt ies in the same manner as other taxes and 
provides for the fa i r  and equitable treatment of th is c la s s  of taxpayer with 
a l l  others.

MG: go
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TO:
V . ' "• ' V  “ ■

Senator Roday
'■•' . ’ J ' { : .. ' ' •' ..

PROM: Terry Gardiner
• ’

5?TIR.TTTr!rr  • TTO 1 l i nSUBJECT: HB 1^0
r r ' ' •

- • '

I would like to suggest the following 
changes to be made to the Judiciary 
CS for HB 1^0:

ip. , -

change "borough" to "municipality" 
(page 2 , line 8 and 15 and other 
places in the bill)

after "assembly" add "or council" 
page 2, line 17, and other places 
In the bill.

• '•

• r .-
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B Y  T H E  J U D I C I A R Y  C O M M I T T  

CS F O R  H O U S E  B I L L  NO. 1*10

Sec. 2 9 . 3 3 * 1 0 0 .  O F F I C I A L  MAP. (a) T h e  a s s e m b y l  of a f i r s t  o r

s e c o n d  c l a s s  b o r o u g h  o r  t h e  c o u n c i l  o f  a f i r s t  c a l s s  c i t y  l o c a t e d  i n
.

t h e  u n o r g a n i z e d  b o r o u g h  m a y  a d o p t  a n d  m o d i f y  b y  o r d i n a n c e  a n  o f f i c i a l  

m a p  b a s e d  u p o n  t h e  r e c o m m e n d a t i o n s  o f  t h e  p l a n n i n g  c o m m i s s i o n  a n d  

c o n s i s t e n t  w i t h  t h e  c o m p r e h e n s i v e  plan. T h e  m a p  s h a l l  s h o w  e x i s t i n g  a n d  

p r o p o s e d  f u t u r e  s t r e e t s ,  shcools., p a r k  l a n d  a n d  t r a i l s  a n d  t h e  a r e a  

n e e d e d  t o  a c q u i r e ,  w i d e n  a n d  e n l a r g e  t h em. It s h a l l  b e  p r e p a r e d  i n  

s u f f i c i e n t  d e t a i l  to p e r m i t  t h e  e s t a b l i s h m e n t  o f  the f u t u r e  a c q u i s i t i o n  

l i n e s  on t h e  g r o u n d  a n d  s h a l l  b e  a t t e s t e d  to by a r e g i s t e r e d  l a n d  

s u r v e y o r .  A f t e r  a d o p t i o n ,  a c e r t i f i e d  co p y  o f  the m a p  s h a l l  b e  

r e c o r d e d  i n  e a c h  r e c o r d i n g  d i s t r i c t  in  w h i c h  any o f  t h e  l a n d  s h o w n  o n  

t h e  m a p  is l o c a t e d .  T h e  a d o p t i o n  of  the o f f i c i a l  m a p  s h a l l  e s t a b l i s h  a 

r e s e r v a t i o n  o f  the a r e a s  s h o w n  f o r  f u t u r e  a c q u i s i t i o n  f o r  t h e  p u r p o s e  

i n d i c a t e d  o n  t h e  o f f i c i a l  map. T h e  r e c o r d e d  o f f i c i a l  m a p  is n o t i c e  o f  t h e  

p l a n n e d  f u t u r e  l o c a t i o n  o f  m a j o r  s t r e e t s ,  s c h o o l s ,  p a r k s ,  a n d  t r a i l s ,  but 

d o e s  n o t  r e l i e v e  t h e  b o r o u g h  or c i t y  of the o b l i g a t i o n  to a c q u i r e  t h e s e  

a r e a s  in  t h e  m a n n e r  p r e s c r i b e d  by  law.

(b) F o r  t h e  p u r p o s e  of  p r e s e r v i n g  t h e  i n t e g r i t y  o f  an o f f i c i a l  map, 

n o  p l a t  m a y  b e  r e c o r d e d  a n d  no p e r m i t  m a y  be i s s u e d  f o r  a b u i l d i n g ,  o r  

o t h e r  s t r u c t u r e  l o c a t e d  w i t h i n  a s t r e e t ,  s c h o o l  site, p a r k  l a n d  or  t r a i l ,  

o r  o t h e r  a r e a  i d e n t i f i e d  for p u b l i c  p u r p o s e s  s h o w n  o r  l a i d  out o n  

t h e  m a p  e x c e p t  as p r o v i d e d  in t h i s  s e c t i o n .  H o w e v e r ,  t h e  r e s e r v a t i o n  of  

p a r t i c u l a r  p r o p e r t y  f o r  p u b l i c  u s e  u n d e r  t h e  m a p  l a p s e s  a n d  b e c o m e s  v o i d  

1 8  m o n t h s  a f t e r  a n  o w n e r  o f  t h e  p r o p e r t y  r e s e r v e d  m a k e s  a p p l i c a t i o n  f o r  

a p r e l i m i n a r y  p lat, s p e c i a l  e x c e p t i o n ,  or b u i l d i n g  p e r m i t  for t h e  l o c a­

t i o n  o r  c o n s t r u c t i o n  o f  a b u i l d i n g  or s t r u c t u r e  w i t h i n  t h e  a r e a  r e s e r v e d ,  

u n l e s s  d u r i n g  t h a t  t i m e  the m u n i c i p a l i t y  a c q u i r e s  the p r o p e r t y  o r  f i l e s  

e m i n e n t  d o m a m n  p r o c e e d i n g s  to a c q u i r e  the p r o p e r t y .  P r o p e r t y  r e s e r v e d  

o n  t h e  m a p  b u t  n o t  a c q u i r e d  w i t h i n  f i v e  y e a r s  a f t e r  the r e s e r v a t i o n  is

iri



j 1

** *

*

r e c o r d e d  i n  the d i s t r i c t  r e c o r d e r ’s o f f i c e  s h a l l  a u t o m a t i c a l l y  be

2 r e l e a s e d  f r o m  t h e  r e s t r i c t i o n s  o f  the map, u n l e s s  a f f i r m a t i v e  a c t i o n  is

3 t a k e n  b y  o r d i n a n c e  to h o l d  o r  r e s e r v e  t h e  p r o p e r t y  o n  t h e  m a p  f o r  a n o t h e r

4 f i v e - y e a r  p e r i o d .

5 (c) T h e  a d o p t i o n  o f  a n  o f f i c i a l  m a p  d o e s  n o t  o f  i t s e l f  g i v e  t h e

6

7

m u n i c i p a l i t y  a  r i g h t ,  t i t l e ,  or  i n t e r e s t  in  a r e a s  i d e n t i f i e d  f o r  p u b l i c
m u n i c i p a l i t y

p u r p o s e s  b u t  a u t h o r i z e s  t h e  hsKaiagh to a c q u i r e  a n  i n t e r e s t  w i t h o u t

8 p a y i n g  c o m p e n s a t i o n  f o r  b u i l d i n g s  or s t r u c t u r e s  w h i c h  a r e  c r e a t e d

9 i n  t h o s e  a r e a s  w i t h o u t  a  p e r m i t  o r  in v i o l a t i o n  o f  t h e  c o n d i t i o n s  o f  a

10 p e r m i t .

II (d) At t h e  r e q u e s t  o f  the st a t e ,  t h e  a s s e m b l y  or  c o u n c i l  s h a l l

12 r e s e r v e  l a n d  f o r  the s t a t e  i n  t h e  sa m e  m a n n e r  a n d  on t h e  s a m e  t e r m s  t h a t

13 it r e s e r v e s  l a n d  f o r  t h e  m u n i c i p a l i t y .

14 (e) At t h e  t i m e  t h e  o w n e r  f i l e s  a p r e l i m i n a r y  p l a t  o r  r e q u e s t s  a

15 b u i l d i n g  p e r m i t ,  t h e  m u n i c i p a l i t y  s h a l l  o f f e r  to p u r c h a s e  a n  o p t i o n  o n

16 t h e  o w n e r ' s  p r o p e r t y  r e s e r v e d  on  t h e  o f f i c i a l  map. T h e  o p t i o n  p r i c e

17 s h a l l  be e q u a l  to t h e  a m o u n t  of  t a x e s  p a i d  by t h e  ov/ner o n  the p r o p e r t y

18 n e s e r v e d  o n  t h e  o f f i c i a l  m a p  a c c r u i n g  d u r i n g  the 1 8 - m o n t h  r e s e r v e  p e r i o d .

19 <t>
20

21

22

23
( a )

24

25

26

27

23

29
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Statute as ic will read following amendment:

^ C'.iec. 43.50.j30. REGISTRATION AS CONSTRUCTIVE NOTICE. Regis!:racion by the

department and fii i.::g for record in the department1 s flltis of a true cony of

the certificate of registration or the transfer instrument (RECORDS OF THE

RECORDING .'JlSTRICT) is (ARE) constructive not i e of the ownership ok the 
' * 4

brand (AMD 0? TRANSFERS OF IT).

Statute presently reads:

Sec. 45.5(h325. DEFINITIONS. In sacs. 210 - 325 of this chapter
»> * *

(1) ''brand” includes dark or other designation which has been

registered with the department; .

   • •; •. / * • *
(2) "department" means the Department of Natural Resources;• ‘ • ' . . . * #. * , • ”
(3) "timber property" means logs, pilings, poles, other timbers,

• '  ̂ ’ • , ■ , t ,  . »

bdom sticks and boem chains.

Statute as it will read following amendment^ . •

Sec. 45.50.325. DEFINITIONS. In sees. 230 - 325 of this chapter

(1) "brand" includes mark or other designation which has bean 

registered with tha department;

(2) "commissioner11 means the commissioner of the Department of

Natural Resources;

• r

(3) "department" means the Department of Natural Resources;

(4) "timber property" means logs, pilings, poles, other timbers, 

boom sticks, and boom chains.

J s  c i f icet ion for rmeu.dm.e ets :______

The cvj principil reasons for the proposed am a. vim on to are: (1). the fan for regis­

tration is no longer practical and (2) the re-..uiroment. to record the certificate of 

vat ion i:- * recording district in unreasonable, burdensome on the brand owner, 

and serves no worthwhile purpose.

 •  ..
‘ • S  ‘ -  ^ .v ...v \ . “W-- =̂-tr

•• - '••••■ •' ‘.......



. this writing, there are 234 regisLftrcd brands of record. In 1971, t.f bra ado wore 

registered, in 1972, 39 brands ware registered. It is estimated that preparation 

of registration certificates, records maintenance, correspondence, publication 

of the biennial list of brands, and general .\dr.inisLr o - of the program reoutros 

an average of three men hours for each brand registered each year. Using a con­

serve :i"a rate of $5 per man hour, the cost of the program in 1971 would be $735 and 

in 1372, 3535. Revenue for registration fees for the same years is $245 and $193 

respectively.

We do not necessarily believe that log brand registration should be a money making 

program, however, the fees charged for registration should at least offset a reason- 

able ocount of the costs incurred by the state. The. proposed amendment to sec. 

45.50.210(b) provides for a registration fee of $10. Although this is twice the 

present fee, which has been in effect since 1955, we believe the increase is both 

reasonable and justifiable.

Mo increase is proposed in the fees for registering a transfer of a brand or for 

furnishing certified copies of registration certificates or transfer instruments.

In the two years that this. department has been administering log brand registration,

■ •• •>. 
we have not received a single request for a transfer or certified copy.

AS 45.50.250 provides that each person holding a registered log brand shall file 

tha certificate of registration or a certified copy of the certificate for record 

with the recorder of the recording district where the brand will be used. AS 

45.50.260 provides for recording in a recording district of the instrument for
N • • •

transfer of brand ownership. AS 45.50.300 provides that filing for record in a 

•recording district is constructive notice of ownership.

In the case of livestock brands, also ediniciscared by this Department, it is noted 

that the law does not require that such brands be recorded in a recording district.

AS 03.40.030 provides that livestock brands be recorded by the Commissioner of 

Mit.itv.l resources. In the case of motor vehicle registration, AS 23,05.010 requires 

the Department of Revenue to "observe, administer, and enforce this chapter."

There is no requirement in the statute for recording other than by the Department 

of Revenue. This implies thct the only recording is in the office.-} of the respective 

ileo trvjr.ts. • •



- •vm
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therefore, it appears that an inconsistency exists between the renuirec.ents for

recording Clr:bc:- property brands and those for recording livestock brands or automobile
*»

.ovr.ar ;hip. Also, it seems unlikely that vary many log brands are recorded as the 

statutes presently require. The only ceir.pl see official records of 1 03 brand r agist ra­
ti or. and ownership are maintained by this department. Since this department is required 

by law to register-log brands, issue certificates of the registration, and publish a 

bien.rtsl list of all registered brands; such registration and resultant record keeping 

should constitute ample'recording. The only purpose served by recording a brand in 

a recording district is tc record ownership of the brand and therefore, only serves 

co duplicate the work of this department.

The proposed amendments to A3 45.50 eliminate the requirement for recording in a •
. . * * ‘ • * • : ' 

recording district and instead provide that registration and filing by the Commissioner

in the’department1s files is sufficient recording. . .

:Sec. 45.50.210(c) following amendment would have the words of registration added 

following certificate in the first line and change previously registered to presently 

registered in order to clarify the intent of the section. A "previously" registered 

brand could mean any brand that was ever registered. There is no practical reason for 

not registering a "previously" registered brand in the name of any person so long 

’ as the brand is not now "presently" registered in the name of another person.

The proposed amendment to Sec. 45.50.250 eliminates the requirement to record in a 

recording district and instead provides for recording in the department’s files by 

the commissioner.

The proposed amendment to Sec. 45.50.253 clarifies transfer of a brand and eliminates 

the requirement to record transfers in a recording district.

The proposed amendments to Sec. 45.50.270, 230, and 290 contain miner word changes 

co mt'ca the wording' consistent be tween these sections and with other sections.

The orooosed amendment to Sat. 45.50.300 eliminates recording in a recording district 

as . instructive notice of ownership of a brand: and instead provides that registrar ton 

nv d riarcm.ant is constrretive notice of ownership.

■ ■ MM M M I


