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February 13, 1975

T O :

F R O M :

Representative Mike Bradner 
Speaker of the House

Representative Terry Gardiner' 
Chairman, House Judiciary Committee

SUBJECT: CONFIRMATION - RICHARD L .  BURTON

We have considered the nomination of Richard L. Burton 
and feel that he is well qualified to be the Commissioner 
of the Department of Public Safety, State of Alaska.
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. . ; . L "  ' RICHARD L, BURTON

Permanent Address

Route 5, Box 5920 

Juneau, Alaska SS801
. »

OBJECTIVE

Administration or management position in law enforcement, security, public safety 
or related field. . •

HIGHLIGHTS OF EXPERIENCE

Nineteen and one-naif years total experience in-public safety and law enforcement. 
Seventer , years experience with U. S. law enforcement agencies in positions ranging 
from patrolman through captain. Five years were with mu nicipai police agencies and 
twelve years with the Alaska .State Troopers. Currently Chief of the City and 3orough 
of Juneau Police Department.

As sergeant, lieutenant and captain with th- State Troopers, held progressively 
advancing positions, requiring management and administrative skills necessary to 

planning, personnel, training, budgeting and all related phases of security oper­
ations. Last assignment was as Commander of the Southeast Region.

Past president and'vice-president of the A l a s k a‘Chiefs of Police Association where 

served during a period of seminars and meetings with state and local agencies to 

start a state-wide Criminal Justice Information System and authored ar,d successfully 

served as "Lobbyist" ror several bills to correct seme criminal laws and to benefit 
the law enforcement profession.

In 1967, researched and worked on restructuring the organization and operational 
guides of the Alaska State Troopers and worked on job standards, descriptions and 
qualifications.

Worked for two years with State Division of Personnel in recruiting and interviewing 
police and wildlife enforcement candidates.

First man chosen as Chief of Security to the Office of the Governor and was 

responsible for security of his and his family's safety and the security of the 
Office and Mansion. Traveled natic.i-wide as his Aide.

Most currently have just completed a two year assignment with the U. S. Agency for 
International Development, Department of State, Office of Public Safety, as an 
.dvisor to the National Police of So.itii Vietnam. Advised Provincial Police Command 

>f 1,800 men in all phases of law enforcement, as known in the U. S., in addition 
to the internal security problem of providing protection to the civil populace.

The assignment required teaching of management and administrative skills and use of 
modern programs including personal skills and computerized programs as management 
tools. Advisor to seven district detention centers and provincial correction centers 
with total inmate popu ation in excess of 1,000 inmates.

EMPLOYMENT CHRONOLOGY

September 1973 - Present: Chief of Police, City and Borough Police Department,
Juneau, Alaska.



July 1971 - June 1973: Area Public Safety Advisor, Agency for International
Development, Vietnam.

October 1959 -  1971: Trooper, sergeant, lieutenant, captain, Department

of Public Safety, Alaska State Troopers, Juneau,
Alaska.

August 1954 - 1959: Patrolman,.City Police Departments, Ketchikan and
Fairbanks, Alaska.

1952 -  1954: Instrument Man and Party Chief of Survey for Bureau
of Public Roads. .

EDUCATION

I diversity of Louisville - Southern Police Institute - 1953.

h merous city, state and rederally sponsored schools on technical ar.d management
s bjects - 1955 - 1970.

ACTIVITIES

Alaska Chaffs'of Police Association, Vice-President 1957-1958, President 1968-
1969.

Southern Police Institute Alumni.

Member - .International .Chiefs of Police.

PERSONAL

Born: Moberly, Missouri, March 4, 1933.

Married. • Four children.

Health: Excellent.

Alaska resident since March 1952.

REFERENCES AVAILABLE UPCN RECUEST
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DATE
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DKCI.AHAT10H OF OKHJCIAI.
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a r c  t o  t h e  b e s t  o f  ir.y k n o w le d g e , t r u e  and  a c c u r a t e .

SUHSCRJ11KD an d  SWOJW to  b e f o r e  me t h is  C tO  d a y  o f

I 'W V .4 1  j  i .  N*.
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February

TO:

FROM:

SUBJECT:

HOUSE JOURNAL

13, 1975

R ep resen ta t iv e  Mike Bradner 
Speaker o f the House

R ep resen ta t iv e  Terry Gard iner ^ ™  
Chairman, House Ju d ic ia ry  Committee

CONFIRMATION -  AVRUM M. GROSS

We have considered the nomination o f Avrum M. Gross and 
f e e l  th a t  he i s  w e l l  q u a l i f ie d  to  be the A ttorney  General 
o f the S t a t e  o f A laska.



Avrum M. Gross, born in New York City, New York, 

February 25, 1936.

M arried  to  S h a r i  Robinson Gross; daughter, Jody, 

1*}; son, A lan , 12.

B .A . ,  1957; Amherst C o l le g e ;  J . D . ,  I960 ; U n iv e rs i ty  

of M ichigan Law Schoo l.

P r iv a te  p ra c t ic e  w ith  firm  Fau lk n er , B a n f ie ld ,  Boochever 

& Doogan, Juneau, A la sk a , 1963—61}; p a r tn e r ,  F au lk n er , B a n f ie ld ,  

Doogan, Gross & Holmes, Juneau, A la sk a , 1965-7^.

Pu b lic  o f f ic e s  in c lu d e : S t a f f  Counsel, A laska

L e g is l a t iv e  A f f a i r s  Agency, 1960-61; A ss is ta n t  A ttorney Genera l, 

C h ie f ,  A p p e lla te  S e c t io n ,  A laska Department o f Law, 1961-63.

Member, Board o f  Governors, A laska Bar A ss o c ia t io n ,

May 1968 -  May 1971; V ice  P re s id e n t ,  A laska  Bar A ss o c ia t io n ,

May 1970 -  May 1971; Chairman, C rim inal Rules R ev is ion  Committee, 

A laska Supreme C ourt, 1973-7^; Member, 197^-75.



STATEMENT OF ATTORNEY GENERAL AVRUM M. GROSS 
TO JUDICIARY COMMITTEE, HOUSE OF REPRESENTATIVES

The Committee has asked me fo r  a statement of my personal 

philosophy and program re le v a n t  to the Department o f Law. 

S p e c i f i c a l l y  they have asked whac a t t i tu d e s  I  w i l l  exem plify 

in  the p o s it io n  and whft changes can be expected in  the D epart­

m ent's op era tion .

<.iW* ,v‘

I f  I  have one s ig n i f i c a n t  fea tu re  which I  b r ing  

to the Department of Law, i t  i s  the fa c t  th a t  I  have r a th e r  

ex tens ive  experience in  the p r iv a te  p ra c t ic e  o f law . I  was 

o r ig in a l ly  employed by the L e g is la t iv e  C ou n c il ,  then as an 

A ss is ta n t  Attorney G en era l,  and eleven and a h a l f  years ago 

I  entered p r iv a te  p r a c t ic e ,  where I  e v en tu a lly  became a p artner  

in  my own firm . I  have represented  vary ing  types of c l i e n t s  

in  vary ing  types o f  l e g a l  a c t i v i t i e s ,  ranging from c r im in a l 

defense work to  corporate  and c o n s t i tu t io n a l  l i t i g a t i o n  of 

s iz e ab le  magnitude. I  have represented  members o f the o i l  

in d u s try ,  p l a i n t i f f s  and defendants in  personal in ju ry  s u i t s ,  

l i t i g a n t s  in c i v i l  r ig h ts  m atters . I  have on occasion  represented  

the S ta te  of A laska  in  a co n tra c tu a l c a p a c ity .

The re levance  o f th is  background is  th a t  I  perhaps 

b r ing  to the Department a g re a te r  understanding o f the day 

to day operations o f a law o f f ic e  than has been possessed 

by some of my predecesso rs . Each a tto rn ey  g e n e ra l ,  o f course , 

brings something to  the o f f i c e ,  be i t  by way of i n t e l l e c t ,  

philosophy or p o l i t i c a l  sense. I  hope I  have something to 

co n tr ib u te  in  a l l  those f i e l d s ,  but what I  hope w i l l  be my 

major co n tr ib u t io n  is  in  the enhancement o f  th is  o f f ic e  as 

l e g a l  r e p re se n ta t iv e s  o f s ta te  agencies and the p u b lic  in t e r e s t .
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The Department o f  Law has always a t t r a c t e d  b r ig h t ,  capable 

people who are  h igh  on t a le n t  and low on exp er ien ce . As a 

r e s u l t ,  in  s p i t e  o f the g rea t  a b i l i t i e s  o f the  persons in 

the Department, much major l i t i g a t i o n  has been farmed out 

to  p r iv a te  law firm s s ince  no one in  the Department was versed 

in  the n i c e t i e s  o f  h an d lin g , say, a complicated co n trac t  claims 

s u i t  or a major environm ental l a w s u i t .  I  hope to  change th a t .

I  would l i k e  to  develop w ith in  the Department a s t a f f  o f t r a in e d ,  

capable a t to rn e y s  who can t r y  law su its  o f major p roportions 

and who are  capab le  o f  ad v is in g  the departments o f  government 

on le g a l  m atters  w ith  f u l l  knowledge of the p r a c t i c a l  impact 

of t h e i r  ad v ice .

I  am p a r t i c u l a r l y  in te re s te d  in  the a c t i v i t i e s  o f 

the D i s t r i c t  A t to rn e y 's  o f f i c e s .  This in t e r e s t  stems from 

two sources . F i r s t ,  I  have been p erso n a lly  involved in the 

ad m in is tra t io n  o f  c r im in a l  ju s t i c e  for my e n t i r e  le g a l  c a re e r ,  

i n i t i a l l y  as a p ro secu to r , then as a defense a tto rn ey  and 

always as an in te r e s te d  observer . Second, as a p u b lic  o f f i c i a l  

I  am very aware o f  the fac t  th a t  the public  has very l i t t l e  

confidence in  the cr im in a l J u s t i c e  system and a l l  the s t a t i s t i c s  

in the world w i l l  not convince them o th erw ise . The public  

i s  concerned and up se t, and they have a r ig h t  to expect that 

pub lic  o f f i c i a l s  w i l l  respond to t h e i r  concerns. Accordingly  

I  intend to  spend a s ig n i f i c a n t  part  of my time in  th is  o f f ic e  

in c re a s in g  the e f f i c i e n c y  and the a b i l i t i e s  o f the D i s t r i c t  

A t to rn e y 's  o f f i c e s  and in  e s ta b l is h in g  c le a r  communications 

between those o f f i c e s  and the o ther law enforcement agencies 

o f the s t a t e .  I  have r e c e n t ly  p a r t ic ip a te d  in  a panel on



c r im in a l j u s t i c e  In  which the g la r in g  la ck  of such communication 

was c l e a r ly  brought fo rw ard . I  have become aware o f the f a c t ,  

fo r  in s ta n c e ,  th a t  in  the p lea  b arg a in in g  process in  th is  

s ta te  t o t a l  in form ation  about the case i s  not always communicated 

to  the co u rt ,  and l i t t l e  in fo rm ation , i f  any, is  ever communicated 

from c o rre c t jo n s  f a c i l i t i e s  to courts  or prosecutors as to 

the u lt im a te  d is p o s it io n  of an o ffen der . Each part of the 

c r im in a l j u s t i c e  system seems to work independently , and that 

must change.

In  the prosecution  o f the cr im in a l law, I  know that 

I  have been t r a d i t i o n a l l y  id e n t i f ie d  w ith a strong p o s it io n  

on c i v i l  r i g h t s .  Many people equate th a t  kind of p o s it io n  

w ith  a " s o f t "  a t t i t u d e  toward crim e, an a t t i tu d e  which in  

my view is  erroneous. I  b e l iev e  very s tro n g ly  in the ru le  

of law , but my b e l i e f  goes to  a l l  laws, in c lu d in g  the C o n s t itu t io n . 

I  b e l ie v e  th at  o f f ic e r s  of the S t a t e ,  be they policemen, prosecu­

to rs  or anyone e l s e ,  must fo llow  the law and that i f  they 

do not they demean the process in  which they are  invo lved . 

A ccord ing ly , I  w i l l  i n s i s t  th a t  members of my o f f ic e  at a l l  

times adhere to  c o n s t i tu t io n a l  requirements o f due process 

in  p rosecu tio n s , and I  w i l l  expect those with whom we deal 

in  jo in t  e f f o r t s  to  do no le s s .  That, to  me, says nothing 

about how I  f e e l  about c r im in a l a c t i v i t y .  C i v i l  r ig h ts  are 

not in co n s is te n t  w ith  s tro n g , e f f e c t iv e  ad m in is tra t io n  of 

the c r im in a l law and I  intend to take every step to see th at  

the law is  not only enforced but th at  i t  i s  enforced e f f e c t iv e ly .  

That type o f enforcement w i l l  nclude, in  appropria te  cases , 

strong and h op efu lly  d e te rren t  sentences.



-  H -

In  the ad m in is tra t iv e  realm , one change I  hope to 

make is  to  reorgan ize  the Department so as to  e s t a b l i s h  a 

p o s it io n  of Deputy Attorney General in  Charge o f Crim inal 

A f f a i r s .  R ight now there  i s  ore Deputy handling both c i v i l  

and c r im in a l m atters  and the vast m ajo rity  o f h is  time is  

spent on the c i v i l  s id e . I  want to  e s ta b l is h  a p o s it io n  d i r e c t ly

under the A ttorney General whose function  i s  to  superv ise

the a c t i v i t i e s  o f  the numerous D i s t r i c t  A tto rn e y 's  o f f ic e s  

in  the s t a t e ,  co o rd in a tin g  t h e i r  resou rces , t h e i r  p o l i c ie s  

and t h e i r  programs. As Attorney General I  p resen t ly  serve 

as the chairman o f  the Governor's Commission on C rim inal J u s t ic e  

and I  would hope th at  the proposed Deputy would Decome In t im a te ly

Involved  in  LEAA WORK.

I t  i 3 , o f  course, d i f f i c u l t  to d iscuss in  any d e t a i l  

how the genera l comments I  have made here apply to p a r t i c u la r  

s i tu a t io n s  which may in te re s t  the Committee. I  welcome the 

opportunity  to d iscuss th is  statement and any o ther m atters 

a f f e c t in g  the Department of Law with the Committee on a d ire c t  

b a s i s .
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K e t c h i k a n  P u l p  C o .

K a s s n e r ,  D a n  

K i n c a i d ,  T h o m a s  

K l u k w a n  I r o n  O r e  C o r p  

K n i g h t l i n g e r , H a r o l d  

K o d z o f f ,  M r .  a n d  M r s .  G e o r g e  

K o d z o f f  A c r e s  

K o h l h a s e ,  R o b e r t  

K u c h t a ,  A l a g z y

L a f a v o u r ,  W i l l i a m  

L a r s o n ,  G e r a l d  

L a n b e r g ,  L a y  

L e w i s ,  I v a n  

L i n d e g a a r d ,  E r i c

L i n d s t r o m ,  E s t a t e  o f  R e b e c c a ,  d e c e a s e d

L i d d e l l ,  J o s e p h i n e

L i n d s t r o m ,  D a v i d

L a r s e n ,  F r e d r i c k

L a w t o n ,  J o s e p h

L i n d q u e s t ,  G u a r d i a n  o f  P h y l l i s

L i q u o r  M a r t

L i v i n g s t o n  C o p t e r s

L o n d o n ,  C h u c k

L o n g e n b a u g h ,  D e e

L o n g ,  D a v i d

L u d w i g ,  P e t e r

L u p t o ,  C h a r l e s ,  A d m i n i s t r a t o r ,  E s t a t e  o f  E d w a r d  L u p r o ,  d e c e a s e d



%
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L u t a k  T r a d i n g  &  S t e v e d o r i n g  C o m p a n y  

L y n c h ,  J e s s  W .

L y l e  ' s

L y o n s ,  J a n i c e

4 »

M a a s  R e a l  E s t a t e  

M a d d e n  & P o l i a k  
M a d s e n ,  J a m e s

M a d s e n  S u p p l y

M a d s e n  C o n s t r u c t i o n

M a n e v a l ,  B o n n i e

M a r t i n ,  J a c k

M a r t i n ,  J e r o m e

M a r t i n e z ,  J o s e p h

M a s t e r s o n ,  D o n a l d

M a c K i n n o n ,  J. S. Sr.

M c C o r m i c k ,  J a m e s

M c N a b b ,  E. L . , J r.

M c N a b b  C o n s t r u c t i o n  C o m p a n y

M c K a y ,  W i l l i a m  0.

M e r r i l l ,  C h a r l e s ,  Jr.

M e n d e n h a l l  V i l l a g e  M a l l

M i e l k e ,  D a v i d a

M i l l ,  K e n

M o b i l e  Ilaven

M o r g a n ,  K e n

M o r g a n ,  S i d

M o t i o n  P i c t u r e  A s s o c i a t i o n  o f  A m e r i c a ,  I n c .  

M u l l e n ,  C o n s e r v a t o r s h i p  o f  B e r n h a r d  

M u r r a y ,  M i c h a e l



N. L. I n d u s t r i e s  

N . T .  E n t e r p r i s e s  

N a n c e ,  V.T. L.

N a t i o n a l .  A u t o  &  C a s u a l t y  I n s u r a n c e  C o .  

N a t i o n a l  U t i l i t i e s ,  I n c .

N e l s o n ,  D r .  &  M r s .  J a m e s  

N e l s o n ,  M e l v i n  

N e s s ,  M a r g a r e t  

N e w  E n g l a n d  F i s h  C o m p a n y  

N o r h e i m ,  R o a l d

N o r t h  P a c i f i c  V e s s e l  O w n e r s  A s s o c i a t i o n  

N o r t h e r n  C o m m e r c i a l  C o m p a n y  

N o r t h  S l o p e  B o r o u g h  

N o t a r ,  R u d o l p h

0. T. C o r p .

O c e a n  C a p e  S e a f o o d s ,  I n c .  

Odoin C o m p a n y  

O r m e ,  J e s s i e

P a d d o c k ,  T. 0. C o .

P a d d o c k ,  T o m

P a . t e r s o n ,  J o s e p h

P e l i c a n  C o l d  S t o r a g e  C o m p a n y

P e l o z a ,  G u a r d i a n s h i p  o f  J o s e p h

P e n n i n g t o n ,  H e r m a n

P e l i c a n  U t i l i t y  C o m p a n y

P e t e r s ,  W i l l i s

P e t e r s b u r g  F i s h e r i e s ,  I n c .

P e t e r s ,  J a m e s  &  M y r n a

P e t t y  B l a i n e  C o .



P i n e d a ,  F r a n k  

P f i r t e r ,  E d

P h i l l i p s  P e t r o l e u m  C o m p a n y  

P i o n e e r  B r o k e r a g e  &  S a l e s  I n c .  

P o r t e r ,  H a n n a h  

P r e s c o t t ,  J o h n  F.

P r i n c e ,  E a r l  

P o r t  C h i l k o o t  C o .

P o i n t  A d a m s  P a c k i n g  C o .  

P r o s p e c t o r  H o t e l  

P u b l i c  D e f e n d e r

P u s i c h ,  E s t a t e  o f  A n n a ,  d e e a s e d

R a c e  D r u g g i s t s ,  I n c . ,  H a r r y

Re i, E s t a t e  o f  J a c k e l i n ,  d e c e a s e d

R e i d ,  R o b e r t

R e d d e k o p p ,  D w a i n

R e l i a b l e  T r a n s f e r  C o r p .

R e y e s ,  D o n a l d

R h o d e ,  E s t a t e  o f  G a z i l ,  d e c e a s e d

R i c h a r d s ,  L e e

R i e c h ,  K a t h a r i n a

R o e d ,  K a r s t e n

R o s e m u r g y ,  R. J . , I n c .

R u s s o ,  G u y  

R u s s o ,  L e w i s



S &  S  D e v e l o p m e n t

S a n d s ,  E d w a r d  E.

S c h o e n m a n ,  J a c k

S c h l o s s e r ,  A g n e s

S c o t t ,  R o b e r t  

S c o t t  & S c h n e i d e r  

S c h n a b e l  L u m b e r  Co.

S e a r c h ,  R o n a l d

S e a t t l e  S t e v e d o r i n g

S h a k e s p e a r e ,  H a r o l d

S h e l l  O i l  C o .

S h e p p a r d ,  L e s

S i e r r a  C l u b

S i m o n ,  S e y m o u r

S i c k l e s ,  S t e p h e n

S i m p s o n  B u i l d i n g

S i e v e n p i p e r ,  H a r l e y

S i m m o n s ,  S h e l b y  L.

S h a t t u c k  &  G r u m m e t t ,  Inc .

S l o p e r ,  L o r e n e

S o n n e n b u r g ,  W a l l a c e

S o u t h e a s t e r n  N e w s p a p e r s  C o r p .

S o u t h e a s t  A l a s k a  E m p i r e

S o u t h g a t e  F o r d

S p i e t z ,  J o h n

S p e l l m a n ,  R u s s e l l

S t e w a r t ,  S m i t h ,  H a i d i n g e r

S t o n e ,  D a l e  E.

S t r o d e ,  D o n

S t r o m b e r g  C a r l s o n

S w a n k e ,  A m y  L o u

S t a n d a r d  O i l  C o m p a n y  o f  C a l i f o r n i a  

S w a n s o n ,  E d n a  

S w a r t z , R u t h  

S c o t t  &  S c h n e i d e r



T a l l m a n ,  J a m e s  

T a y l o r ,  B r e n t  

T a y l o r ,  B e n s o n  

T a y l o r ,  N e i l  

T e r r e l ,  P a u l a  

T h o m s e n ,  T h o m s e n ,  L e i f

*
T h o m a s ,  D o n  

T o r r e s ,  A 1

T o n s g a r d ,  W i l l i a m  R . , S r .  

T r a n s a m e r i c a  T i t l e  I n s u r a n c e  C o .  

T r i m b l e ,  G e o .  S.., J r .

T r i p l e t t e  C o n s t r u c t i o n  C o m p a n y  

T r i p l e t t e ,  J a m e s  

T r o m b l e e ,  D e w e y  

T y n d a l l ,  L a w r e n c e

U n d e r w r i t i n g  A d j u s t m e n t  C o .

U n i o n  o f  C a n t o n

U n i t e d  P a c i f i c / R e l i a n c e  I n s u r a n c e  

U n i t e d  S t a t e s  F i d e l i t y  &  G u a r a n t y  C o m p a n y

V a l l e y  C e n t e r  D e v e l o p m e n t  

V a l l e y  I n v e s t m e n t  

V a n B u s k i r k ,  T o m
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W a i d ,  G e n e
S

W a l l a c e ,  D e b o r a h

W a r d ,  R o b e r t  W .

W a r d , T h o m a s  
W a r r a c k ,  J. B. C o .

W a s h i n g t o n  M e c h a n i c a l  C o n t r a c t o r s

W e s s e l s ,  L i a n n e

W e s t e r n  B r i d g e  C o .

W h e e l e r ,  F l o y d

W h i t e ,  U. V.

W h i t e  P a s s  &  Y u k o n  R o u t e  

W i c k  C o n s t r u c t i o n  C o.

W i l l i a m s ,  W a y n e  a n d  T o l b e r t ,  F r e d  

W i l l i a m s o n ,  G e o .  R.

W h i t e ,  M i k e

W i n n i f o r d ,  D i a n n a  D i x o n  

W o o d b u r y ,  J a m e s  

W r a n g e l l  P u b l i c  S c h o o l s  

W y l l e r ,  F r e d

W y l l e r ,  E s t a t e  o f  H a y e s ,  L i v i n g s t o n  C o p t e r s  I n c .

X e r o x  C o r p o r a t i o n

Y a k u t a t  P o w e r ,  I n c .  

Y o u n g ,  R o b e r t

Z i n n ,  D o r o t h e a





PASSED BY JUDIC I A R Y  1975

I

HB 27 School bus permits

HB 31 Abandoned v esse ls

HB 45 Ombudsman

HB 48 R ea lty  in te r e s t

HB 52 Pu b lic  Adjustor

HB 59 Teacher Tenure

HB 62 T ransporta tion  of hunters

HB 81 Supplemental

HB 90 Adultery

HB 94 C o n f l ic t  o f In te r e s t

HB 96 Corporators

HB 99 Guide board

HB 105 Hold harmless

HB 114 V io le n t  Crimes

HB 118 Transporters

HB 129 Smok.ng

HB 138 Income tax

HB 139 Rental adjustment

HB 1 4 0 O f f i c i a l  maps

HB 151 Log Brands

HB 154 Assau lt

HB 156 O bstruction  of o f f ic e r

HB 157 Unauthorized entry

HB 1 5 9 E d ib le  meat

HB 170 Su bd iv is ion  j u d i c i a l  payments

HB 1 7 5 Department o f Labor

l  Cf
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HB 176 Comparative neg ligency

HB 177 Prepaid  ren t

HB 178 Third  party  b e n e f ic ia r ie s

HB 191 T ran sp o rta t ion  t a r i f f

HB 192 U t i l i t y  t a r i f f

HB 197 M i l i t a r y  res idency

HB 202 Regents terms

HB 209 Income tax

HB 211 Tax and revenue

HB 213 U o f  A

HB 237 Divorce

HB 238 C h i l d ' s  r i g h t s

HB 2 ill F i s h i n g  g e a r

HB 2iJ2 R i g h t s / s t a t e  e m p l o y e e s

HB 2H6 L i q u o r  l i c e n s e

HB
rl/O
HB

2^8
3 src

265

P u b l i c  A d m i n i s t r a t o r s
■3) r i r
L e g a l  A s s i s t a n c e

HB 266 L e g a l  A s s i s t a n c e  $

HB 282 P u b l i c  A d m i n i s t r a t o r s

HB 283 J u d i c i a l  q u a l i f i c a t i o n s

HB 295 T e a c h e r  r e t i r e m e n t

HB 298 S e c u r i t y

HB 312 C r a b  m a r k e t i n g

HB 31 ̂ O u t d o o r  a d v e r t i s i n g

HB 318 I m p o s e d  sex

HB 321 Ren t c o n t r o l



HB 356 P a r i  mutuel

HB 370 F ish  and Game prosecutor

HB 371 F ish  and Game $

HB 384 Eva lu ate judges

HB 385 J u d ic i a l appointments

HB 390 C o n f l ic t o f in te r e s t

HB 391 C ontractor  names .

HB 401 Pu b lic  funds

HB 402 D i s a b i l i t i e s  o f  minor

HB 416 Abuse of power

HB 417 I n t e l l ig e n c e  inform ation

HB 418 C o n f l ic t o f in te r e s t

HB 422 P u b lic  a s s is ta n c e

HB 432 Child  p ro tec t io n

HB 459 Fath ers  :leave

HB 488 Campaign d isc lo su re



H J R  1 U n i c a m e r a l  

H J R  4 G o v e r n o r’s t e r m  

H J R  10 I n h e r e n t  r i g h t s  

H J R  11 v e t o e d  b i ll s  

H J R  15 U o f A -

a #  t  l'~LX-

H C R  2 E l e c t i o n  d i s t r i c t s  

HC R  5 D r i v e r s  r e g u l a t i o n s  

HCR  28 P i s h i n g  r i g h t s  

HCR 39 C r i m i n a l  code 

HCR 53 R e t e n t i o n  e l e c t i o n s  

HCR 57 U n c o n t e s t e d  d i v o r c e

HR 3 D e p a r t m e n t  o f J u s t i c



3

SB 5 A n t i  t r u s t

SB 11 A r t i f i c i a l  i n s e m i n a t i o n

SB 28 M a r r i a g e

SB 44 S m o k i n g

SB 53 B o n d / s u i t

SB 59 J u v e n i l e s

SB 60 D i s c r i m i n a t i o n

SB 62 C o n f l i c t  o f  i n t e r e s t

SB 80 C a s e  a g a i n s t  st ate

SB 89 C o n f l i c t  of i n t e r e s t

SB 96 S a l m o n  ro e

SB 99 P u b l i c  r e c o r d s

SB 113 H e a l t h  ca re  i n f o r m a t i o n

SB 132 N u r s i n g  ho me  a d m i n i s t r a t o r s

SB 138 Z o n i n g  s t a t e  p a r k s

SB 140 A d m i n i s t r a t i o n  of J u s t i c e

SB 153 S o u n d  r e c o r d i n g s

SB 167 F a l s e  r e p o r t s
SB 168 L a r c e n y
SB 1 8 0 H a t c h e r i e s

SB 182 A r r e s t / n o  w a r r a n t

SB 202 M a l i c i o u s  m i s c h i e f

SB 230 A n t l e r l e s s  m o o s e

SB 257 F i r e  d e p a r t m e n t s

SB 261 Ra pe

SB 266 M o t o r  v e h i c l e s

SB 269 P u n c h  c a r d  v o t i n g



SB 290 Rent co n tro l

SB 300 S to le n  property

SB 301 In s u f f ic i e n t  funds

SB 302 Convicts/weapons

SB 350 Pot

SB 357 Minor on premises

SB 358 Trust lands

SB 384 Revise  s ta tu te s

SB 399 Im ita t io n  gold

SB 407 Motor v e h ic le  sa fe ty

SR 411 Hr* (ViH H o 
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SC R  5 

SC R  15 

S C R  17 

S C R  19

C r i m i n a l  cod e 

Ra pe

If

ft

SJ R  30 a m m u n i t i o n  

S J R  37 O u t b o a r d  m o t o r s



PASSED BY JUDICIARY 1976

HB 199 Open/close polls

HB 214 Absentee voting

HB 243 Public Utility Rates

HB 261 Property Tax exemption

HB 366 Deed of trust sales

HB 442 Game Refuges and Sanctuaries

HB 510 ASHA land sales

H3 522 Lobbying

CSSSHB 531 Freedom of Information

MB 541 Visitation of Prisoners

HB 546 Surcharges

HB 554 Insurance holding companies

HB 558 Insurance practices

HB 559 Insurance filing review periods

HB 574 Medical Malpractice

HB 581 Watercraft

HB 584 Substitution of generic drugs

HB 588 OSHA

HB 600 Determinate Sentencing

HB 604 Uniform Land Sales

HB 606 Vacancies U.S. Senators

HB 631 Public utilities

HB 632 Exempt small telephone companies

HB 633 Public utilities

HB 634 Employment of minors

HB 639 Collection of wages

HB 655 Foreclosure

HB 677 Anti-Trust

HB 679 Public Utility Indebtedness

HB 694 Criminal Code Revision Commission

HB 705 Alaska Pipeline Commission

HB 713 Student Regent

HB 722 Consumer Pretection

HB 723 Residential Homestead exemption



HB 735 Defrauding Hotels

HB 738 Misc. Court Awards

HB 756 Survivor Benefits

HB 774 COLA Magistrates

HB 775 Criminal escapes

HB 784 Cook Inlet Land Trade

HB 785 Electric Dart guns

HB 786 Faculty smoking

HB 795 Women in Alaska

HB 801 Capital Site Sel. Commission

HB 808 Hippie Homestead

HB 809 Money game proceeds

HB 823 Credit Unions

HB 831 Public meetings

HB 833 Abatement of nuisances

HB 839 Fish and Game Data

HB 851 Quasi Judicial Regulatory Agnecies

HB 856 Security Guards

HB 857 Campaign Disclosure

HB 861 Educational incentive grant

HB 871 Number cf judges

HB 873 Dissolution of marriage

HB 881 Laetrile

HB 885 Student collective bargaining

HB 890 Coop res. management

HB 898 Toilet Facilities

HB 908 Religious property exemption



SB 157 Consciencious clause

HCS 2dCSSB 215 Navigable Waters

SB 296 am Integrated Bar Act

SB 336 Treatment of Drunks

SB 345 Drunks on Highway

SB 346 Uniform Alcoholism Act

SB 354 Limited Liability Companies

SB 365 Hairdressers

SB 371 Child Protection

SB 406 Tankers

SB 438 Dealer's day in court

CSSB 440 Security interests

CSSB 443 Takeover Bids

SB 484 Abandoned Vehicles

SB 489 Physical exams non-residents

SB 490 Corporate statute amendments

SB 494 Civil liabilities National Guard

SB 499 Salary Commission

SB 509 Notaries

SB 511 Revenue Laws

SB 515 Referendum Procedures

SB 544 Municipal parking

SB 546 Eminent Domain

S. 670 Municipal officers

SB 575 Injunctive relief
p lA A  L k c ii v v . ! 3 t > v  U -e VJL_,

SB 592 Theft of telecommunications services

SB 594 Unavailable Insurance

SB 596 Larceny and embezzlement

SB 597 Bingo, Raffles

SI 611 Adoption

SB 627 Larceny by trick

SB 628 Implied Consent

SB 629 Interstate compact: children



SB 641 Wage rates

SB 630 Apprenticeship

SB 653 Philosophy of child treatment

SB 659 Child support agency >

s f 1M bi \v<% (\ r*4riVr( Vv6i  s
SB 666 Motorcycle Helmets

SB 670 Superior judges

SB 673 Judicial appointments

7 r c vO C -W i S i  ^
SB 691 Public broadcasting

SB 696 Appropriation for telecommunications

>6 n  i H visd Vivti. C • < La—
SB 718 Statehood Act

SB 720 Kachemak Bay

SB 724 Revisor

'j\ ; C  VVfU VskjLflJL L c  w  va4 t^ iu A rjL v
SB 741 leacners certificates j

SS HJi 39 Permanent Fund

HJR 43 Traps

HJR 44 Kantishna mining

HJR 45 Gun Control

HJR 73 State aid 10 private education

HCR 88 Capital Site

HCR 109 Atty, Fee Review

O vs “S

S^R 48 Glacier Bay Monument

SCR 62 Motor vehicle inspection



j^npmor Court

iStnh? of jAlaafea
F IR S T  J U D IC IA L  D IS T R IC T  

S T A T E  C A P IT O L  B U I L D IN G

P O U C H  U

J U N E A U . A L A S K A

T h o m a s  B .  S t e w a r t
F e b r u a r y  14, 1 9 7 5

P R E S I D I N G  J U D G E

H o n o r a b l e  C h a r l e s  P a r r  

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  P a r r :

I n  1 9 7 3  t h e  A l a s k a  S u p r e m e  C o u r t  e s t a b l i s h e d  a s t a n d i n g  c o m m i t t e e  

c o m p o s e d  o f  t h e  f o u r  p r e s i d i n g  j u d g e s  o f  t h e  S u p e r i o r  C o u r t  a n d  t h e  

A d m i n i s t r a t i v e  D i r e c t o r  o f  C o u r t s  t o  a d v i s e  a n d  a s s i s t  i n  i m p r o v i n g  

t h e  a d m i n i s t r a t i o n  o f  a l l  c o u r t s .  A  r e c e n t  f u n c t i o n  o f  t h e  c o m m i t t e e  

h a s  b e e n  t o  c o n s i d e r  a n d  r e p o r t  o n  a J u d i c i a l  C o u n c i l  p r o p o s a l  f o r  a 

c h a n g e  i n  t h e  j u d i c i a l  d i s t r i c t i n g  p l a n  f o r  t h e  s t a t e .

T h e  c o m m i t t e e  i s  p l e a s e d  t o  t r a n s m i t  f o r  y o u r  r e v i e w  a c o p y  o f  

i t s  r e p o r t  i s s u e d  i n  N o v e m b e r  1 9 7 4  w h i c h  d e t a i l s  i t s  r e c o m m e n d a t i o n s  

f o r  m o d i f i c a t i o n  o f  j u d i c i a l  d-Lsi-H r?i- b o u n d a r i e s .  W i t h  t h e  e x c e p t i o n  

o f  t h e  H o n o r a b l e  W i l l i a m  H. S a n d e r s ,  P r e s i d i n g  J u d g e  o f  t h e  S e c o n d  

J u d i c i a l  D i s t r i c t ,  a l l  m e m b e r s  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  t h a t  t h e r e  

b e  t h r e e  j u d i c i a l  d i s t r i c t s ,  o r  i n  t h e  a l t e r n a t i v e ,  t h e  e x i s t i n g  f o u r  

d i s t r i c t s  w i t h  b o u n d a r y  c h a n g e s .  T h e  j u s t i f i c a t i o n  f o r  t h e s e  a l t e r n a ­

t i v e s  a n d  t h e  p r o p o s e d  b o u n d a r i e s  a r e  s t a t e d  i n  t h e  r e p o r t .  T h e  m i n o r i t y  
v i e w  o f  J u d g e  S a n d e r s  is a l s o  i n c l u d i  d.

T h e  r e p o r t  o f  t h e  c o m m i t t e e  a n d  t h a t  o f  t h e  J u d i c i a l  C o u n c i l  w e r e  

d i s t r i b u t e d  t o  a l l  j u d g e s  i n  t h e  s t a t e .  S u m m a r i e s  o f  t h e s e  p r o p o s a l s  

w e r e  p r e s ^ i . t e d  o r a l l y  t o  t h e  C o n f e r e n c e  o f  A l a s k a  J u d g e s  a t  A n c h o r a g e  

o n  J a n u a r y  17, 1 9 7 5 ,  a n d  t h e  s u b j e c t  w a s  t h e n  d i s c u s s e d  b y  t h e  a s s e m b l e d  

j u d g e s .  S u b s e q u e n t l y  t h e  m e m b e r s  o f  t h e  C o n f e r e n c e  ( e x c e p t i n g  t h e  

J u s t i c e s  o f  t h e  S u p r e m e  C o u r t )  w e r e  p o l l e d  a s  t o  t h e i r  v i e w s ,  a n d  t h e  

r e s u l t s  a r e  s t a t e d  i n  t h e  a t t a c h e d  c o m m u n i c a t i o n  d a t e d  F e b r u a r y  6, 1 9 7 5 ,  

f r o m  J u d g e  V i c t o r  D. C a r l s o n ,  S e c r e t a r y - T r e a s u r e r  o f  t h e  C o n f e r e n c e ,  t o  

C h i e f  J u s t i c e  J a y  A. R a b i n o w i t z .  I n  s u m m a r y ,  t h e  28 m e m b e r s  v o t i n g
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favored a m od if icat ion  o f  the e x is t in g  four d i s t r i c t s  or  the a l te rn a t iv e  
o f  three d i s t r i c t s  by b e t te r  than f i v e  to  one over the seven d i s t r i c t  
plan. The Supreme Court acted independently on the proposals and has 
unanimously recommended re tention  o f  the e x is t in g  four d i s t r i c t s ,  but 
with m od if icat ion  o f  boundaries to  a d ju s t  to  ex is t in g  transportation 
and communication patterns.

In a dual capacity  as chairman o f  the Presiding Judges' Committee 
and as President o f  the Conference o f  Alaska Judges, i t  i s  a p r iv i l e g e  
to provide you with these informational materials on ju d i c i a l  d i s t r i c t ­
ing. I f  any l e g i s l a t o r  or  l e g i s l a t i v e  committee des ires  further  comment 
on the su b jec t ,  we would be pleased to provide i t  upon request.

Members o f  the Committee:

Presiding Judge Thomas E. Stewart, F irs t  D is t r i c t  
Presiding Judge William II. Sanders, Second D is t r i c t  
Presiding Judge C. J. O cch ip int i ,  Third D is t r i c t  
Presiding Judge Gerald J. Van Hoomissen, Fourth D is t r i c t  
Arthur H. Snowden, I I ,  Administrative Director

Very tru ly  yours,

Thomas B. Stewart 
Chairman, Presiding Judges' 
Committee and
President,  Alaska Conference 
o f  Judges

: lw
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February 13, 1975

Honorable Mike Bradner 
Speaker o f  the House 
Alaska State Legislature 
Pouch V
Juneau, Alaska. 99811 

Dear Representative Bradner:

The Supreme Court o f  Alaska met last  week to consider 
the matter o f  ju d i c ia l  d i s t r i c t  reform. Because the design 
o f  ju d i c ia l  d i s t r i c t s  w i l l  a f f e c t  the administration o f  the 
Alaska Court System for  which the Suoreme Court has c o n s t i ­
tu tional  r e s o o n s i b i l i t y , we would l ik e  to take th is  opportunity 
to express our views concerning ju d i c ia l  d i s t r i c t  reform and 
to present our recommendations fo r  modif icat ion  o f  the ex is t ing  
ju d i c ia l  d i s t r i c t s .

The Supreme Court unanimously recommends retention  o f  
four ju d i c ia l  d i s t r i c t s ,  but with the d i s t r i c t  boundaries 
realigned to conform to ex is t in g  transportation  and commu­
n icat ion  patterns. I t  i s  our b e l i e f  that this  prooosal w i l l  
enable the Alaska Court System to continue to provide more 
readily  ava ilab le  and qua lity  ju d i c ia l  serv ices  to a l l  areas 
o f  the s ta te .  Enclosed i s  a d ra f t  b i l l  that defined the 
ju d i c ia l  d i s t r i c t  boundaries as proposed by the Supreme Court.
In th is  b i l l ,  the F irst  J u d ic ia l  D is t r i c t  i s  unchanged; the 
Second D is t r i c t  i s  redrawn to encompass those communities 
having d i r e c t  transportation and communication l inks with Nome; 
the Third D is t r i c t  i s  extended westward to include the Kuskokwim 
and Lower Yukon regions;  and the Fourth D is t r i c t  is  extended to 
include the North Slope.  Also enclosed is  a map i l lu s t r a t in g  
these proposed d i s t r i c t s .

In reaching i t s  d e c is io n ,  the Supreme Court considered 
the recommendations o f  the Jud ic ia l  Council for  seven ju d i c ia l  
d i s t r i c t s  as well  as the Presiding Judges' Committee proposal 
fo r  three d i s t r i c t s  together with Judge Sanders' d issent .  The
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reports  prepared by the Jud ic ia l  Council and the Presiding 
Judges' Committee in support o f  th e ir  recommendations 
agreed that the two primary functions served by ju d i c ia l  
d i s t r i c t s  are (1) th e ir  operation as e le c t io n  units fo r  
retention e l e c t io n s  o f  superior  and d i s t r i c t  court judges 
and (2) the ir  function as regional  units fo r  ju d i c i a l  
administration. Where the Ju d ic ia l  C ounci l 's  report  
emphasized the retention  e le c t io n  unit function ,  the Pre­
siding Judges' Committee stressed the administrative 
function. Seven d i s t r i c t s  have been recommended by the 
Council f o r  the so le  purpose o f  providing certa in  regions 
o f  the sta te  with concentrated voting power in ju d i c ia l  
retention  e l e c t i o n s .  No claim has been made that increased 
ju d i c ia l  se rv ices  w i l l  r e su l t  from an increase in the 
number o f  d i s t r i c t s .  The Presiding Judges' Committee 
recommends three d i s t r i c t s  on the assumption that a decrease 
in the number o f  d i s t r i c t s  w i l l  s im pli fy  the administration 
o f  the court  system and w i l l  r e su l t  in improved administra­
t ive  and ju d i c ia l  serv ices  throughout the s ta te .  By tending 
to s tress  one function over the other ,  however, each recom­
mendation f a l l s  short o f  reaching accomodation between two 
equally important functions o f  ju d i c ia l  d i s t r i c t s .

The Court i s  o f  the view that in fashioning ju d ic ia l  
d i s t r i c t s  f o r  purposes of. ju d i c ia l  retention  e le c t io n s  
there comes a point where the population o f  a proposed 
d i s t r i c t  may become too small and too homogeneous to provide 
the kind o f  atmosphere that promotes ju d i c ia l  independence.
The ju d i c ia l  retention  e l e c t i o n  i s  a v i t a l  element o f  Alaska's  
merit system for  ju d i c ia l  s e le c t io n  and tenure, for  i t  i s  
through th is  device that the ju d ic ia ry  remains responsive 
to  the people i t  serves.  At the same time, however, the 
ju d ic iary  must remain free  from partisan p o l i t i c a l  
pressures that may a f f e c t  dec is ions  in part icu lar  cases.
An e le c t io n  unit having a larger  population with diverse 
p o l i t i c a l  in te re s ts  i s  much more l ik e ly  to s t r ik e  the 
proper balance between ju d i c i a l  independence and respon­
siveness to the public .

The Ju d ic ia l  C ou n ci l 's  recommended d i s t r i c t s  are, for 
the most part,  too small and too homogeneous to provide 
the kind o f  d iv e r s i ty  that best  insures ju d i c ia l  independence. 
The proposed seven d i s t r i c t s  were, o f  course,  drawn s p e c i f i ­
c a l ly  to  recognize d i s t in c t i v e  regional in te re s t s .  However, 
i f  the goal o f  ju d i c ia l  d i s t r i c t  reform is  to g ive  retention  
e le c t io n  power to recognizable  regional in t e r e s t s ,  then i t  
becomes d i f f i c u l t  to d is t ingu ish  between the regions id e n t i f i e d  
by the Council as requiring j u d i c i a l  d i s t r i c t  status (that i s ,
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retention  e l e c t i o n  power) and other regions o f  the state  
such as the Kenai Peninsula, Kodiak Island, or portions 
o f  Southeast Alaska. Certainly there are many points 
at which the in t e r e s t s  o f  these regions diverge markedly 
from the in te re s t s  o f  the urban areas o f  Anchorage,
Fairbanks, and Juneau. I f  add it iona l  d i s t r i c t s  are 
necessary to  serve d i s t i n c t i v e  regional in te re s t s  in 
j u d i c i a l  re tention  e l e c t i o n s ,  then more re tention  units 
than proposed by the Council would seem to be required.

Three d i s t r i c t s  have been urged by the Presiding Judges' 
Committee to  provide a simpler administrative structure .
Single judge d i s t r i c t s  have been recognized as inherently  
i n e f f i c i e n t  by experts  in  the f i e l d  o f  ju d i c ia l  administration, 
and i t  i s  on th is  basis  that the merger o f  the Second and 
Fourth D is t r i c t s  has been urged. The Court agrees that 
three ju d i c ia l  d i s t r i c t s  would be simpler to  administer 
than four ,  and c e r ta in ly  simpler to  administer than seven.
L i t t l e  would seem to be gained, however, by a l te r in g  the 
present structure  o f  four ju d i c i a l  d i s t r i c t s .

Lack o f  transportation, routes l inking the communities 
contained within e x is t in g  ju d i c ia l  d i s t r i c t s  provided the 
i n i t i a l  impetus fo r  ju d i c i a l  d i s t r i c t  reform. The Court 
be l ieves  that th is  continues to  be the major flaw in the 
e x is t in g  ju d i c i a l  d i s t r i c t  design. The problems encountered 
in providing j u d i c i a l  serv ices  throughout tha sta te  with 
present d i s t r i c t  boundaries have been exhaustively  cata­
logued in both the J u d ic ia l  Council and Presiding Judges' 
Committee repor ts .  Existing transportation  patterns make 
i t  impossible to  provide ju d i c ia l  serv ices  to  certa in  
communities in the sta te  by u t i l i z i n g  judges from within 
the same ju d i c i a l  d i s t r i c t .  But serving these communities 
with judges from neighboring ju d i c i a l  d i s t r i c t s  has an 
adverse e f f e c t  both on the administration o f  courts and on 
the retention  e l e c t i o n  process .  The overlap o f  administra­
t ive  r e s p o n s ib i l i t i e s  in the two ju d i c ia l  s e rv ice  areas, 
as discussed in the Presiding Judges' Committee Report, has 
caused some adm inistrative  confusion . The problems have 
been far from insurmountable, but they have d iverted  
attention  and energy away from more substantial  concerns.
I f  ju d i c ia l  s erv ices  are to  be provided to lu r a l  communities 
e f fe c t iv e ly . -  they must be provided by judges travel ing  from 
other ju d ic ia l  d i s t r i c t s .  This,  in turn, r e su l ts  in a 
disenfranchisement o f  voters  in the Kuskokwim and North Slope 
regions who cannot vote  on the superior  court judges who actu a l ly  
serve the ir  cummunities.



The four d i s t r i c t s  proposed by the Supreme Court w i l l  
solve the major problems with ju d i c ia l  d i s t r i c t  design with 
the least  d isruption  in both the ju d i c i a l  retention- e l e c t i o n  
process and the administration o f  the court system. Those 
communities that are linked by common charter  and scheduled 
transportation routes and that w i l l  be served by the same 
judge or  judges have been included within a s ing le  ju d i c ia l  
d i s t r i c t .  The Court b e l ieves  that th is  proposal w i l l  best  
accommodate the needs o f  the public  that i t  i s  charged to 
serve and the needs o f  the ju d ic ia ry  in terms o f  both 
administrative ease and ju d i c i a l  independence.

The Supreme Court wishes to  thank you fo r  th is  opportunity 
to express i t s  views to  the le g is la tu re  and to assure you that 
regardless o f  the outcome o f  the various proposals before  the 
l e g is la tu r e ,  we reaff irm our commitment to  bring ju d i c ia l  serv ices  
to  a l l  c i t i z e n s  o f  Alaska.

H o n o r a b le  M ike B r a d n e r
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Very tru ly  yours,

Say M. Rabinowitz 
Chief Just ice

: lw

c c :  All  Members House o f  Representatives
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TO: {“  Avrum M. 
Attorney

STATE
of ALASKA

FROM

Daniel W. Hickey 
Chief Prosecutor

TELEPHONE NO

Federal Prosecution  o f  
subject Witnesses Compelled to

T e s t i f y  Pursuant to a 
State Grant o f  Immunity 
from Prosecution

A question has r e c e n t ly  ar isen  regarding the prov is ions  
o f  CSHB 143, r e la t in g  to  immunity o f  w itnesses .  The question 
i s  whether testimony compelled in  a s ta te  prosecu t ion ,  under 
a grant o f  immunity from the use o f  such testimony, may 
nevertheless  be d i r e c t l y  or i n d i r e c t l y  used in a fed era l  
prosecution .

This issue has been researched e x ten s ive ly  and i t  i s  
unequivocally  c le a r  that the landmark opin ion  o f  the United 
States  Supreme Court in Murphy v. Waterfront Commission, 378 
U.S. 52, 12 L.Ed. 2d 678, 84 S.Ct. 1594 (1964),  answers the 
question in the negative .  A d d i t io n a l ly ,  i t  should be em­
phasized that the d e c is io n  in Murphy remains c o n t r o l l in g  
under the Constitution  o f  the United States .

In that case,  Mr. J u s t ic e  Goldberg, in a majority  
opinion pursuant to  a unaminous d e c is io n  fo r  a Court that 
included Ju st ices  Douglas, Brennan and Black, s ta ted :

[W)e hold the c o n s t i t u t io n a l  ru le  to  be 
that a s ta te  witness may not be compelled to 
g ive testimony which may be i.ncriminating 
under fe d e ra l  lav  unless the compelled testimony 
and i t s  f r u i t s  cannot be used in any manner 
by fed era l  o f f i c i a l s  in  connection  with a 
criminal prosecution  against him. We con­
c lude ,  moreover, that in order to  implement 
th is  c o n s t i t u t io n a l  rule  and accommodate the 
in te re s t s  o f  the State and Federal Govern­
ments in in v e s t ig a t in g  and prosecuting  crime, 
the Federal Government must be p roh ib ited  from 
making such use o f  compelled testimony and i t s  
f r u i t s .  This exc lus ionary  r u le ,  while  per­
mitting the States  to  secure information 
necessary f o r  e f f e c t i v e  law enforcement, leaves 
the witness and the Federal Government in sub­
s t a n t i a l l y  the same p o s i t io n  as i f  the witness 
had claimed h is  p r i v i l e g e  in the absence o f  
a sta te  grant o f  immunity. (emphasis added)

In conc lus ion ,  i t  i s  c le a r  that fed era l  prosecutors  can 
no more u t i l i z e  testimony compelled under CS HB 143, which is  
with minor te ch n ica l  v a r ia t io n s  i d e n t i c a l  to  the b i l l  introduced 
by request o f  the Governor as HB 393, than th e i r  counterparts 
in Alaska.

DWH: am
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1406 US 4411
C H A R L E S  JO SEPH  K A S T IG A R  and M ichae l Gorean S tew a r t ,

P e t i t io ne rs ,
v

U N IT E D  STA TES

406 US 441, 32 L  E d  2d 212, 92 S C i 1653, reh den 408 US 931,
33 L  Ed  2d 345, 92 S C t 2478

[No . 70-117]
A rg u e d  J a n u a r y  11, 1972. Decided M a y  22, 1972.

S U M M A R Y

The  U n i te d  S ta te s  D is t r i c t  Cour t fo r  the C en tra l D i s t r i c t  o f  C a l i fo rn ia  
o rde red  th e  p e t i t io n e r s  to appear be fo re  a g ran d  j u r y  and  to a n sw e r  i t s  
q u e s t io n s  u n d e r  a g r a n t  o f  im m un ity .  The im m un i t y  w a s  based  upon a 
p rov is ion  o f  th e  O rgan ized  C r im e Contro l A c t  o f 1970 s t a t i n g  t h a t  ne ithe r 
th e  compelled te s t im on y  nor an y  in fo rm a t ion  d i r e c t ly  o r  in d i r e c t ly  de r ived 
from  su ch  le s t i tn o n y  could be used a g a in s t  the  w i tn e s s .  N o tw ith s ta n d in g  
the  g r a n t  o f  im m u n i t y ,  the  pe t i t ioners re fu sed  to an sw e r  th e  g ran d  j u r y ’s 
q u e s t io n s  and w e re  found in contempt. The U n ite d  S ta te s  C ou r t of 
Appea ls fo r  the  N in th  C ir c u i t  aff irmed (440 F2d 954), r e je c t in g  the  pe t i­
t io n e r s ’ con ten t ion  th a t  i t  v io la ted  th e i r  co n s t i tu t io n a l p r iv i le g e  ag a in s t  
se l f- in c r im in a t ion  to compel them  to t e s t i f y  w i th o u t  g r a n t in g  them  t r a n s ­
a c t io na l im m u n i t y  from  prosecu t ion fo r  any o ffense to w h ic h  the  compelled 
te s t im on y  m ig h t  re la te .

On c e r t io ra r i ,  th e  Un ited  S ta te s  Supreme Cou r t a f f i rm ed . In  an opinion 
by P o w e l l ,  J., e x p re s s in g  the v iew  o f  five m em be rs  o f th e  co u r t ,  i t  was 
he ld  t h a t  im m u n i t y  from  use and  d e r iv a t iv e  use w a s  coex ten s ive  w i th  the 
scope o f  the  c o n s t i tu t io n a l p r iv i le g e  a g a in s t  se l f- in c r im in a t io n , and the re ­
fo re , d e sp i te  the  la ck  o f  a grant, o f t r a n sa c t io n a l im m u n i t y ,  w a s  su ff ic ient 
to compel te s t im on y  ove r a c la im  o f the p r iv i le g e .

Douglas and M arshall , JJ., each dissented in a separate opinion on the 
grounds th a t in the absence of transactional immunity , the g ran t  of im­
mun ity was not constitu t iona lly sufficient to compel a w itness ’ testimony.

B r e n n a n  and R e h n q u i s t ,  JJ . , did nut partic ipate .

SUBJECT OF A N N O TA T IO N  
B eg inn ing  on page 869, in f r a

A dequacy , unde r F ede ra l C on s t i tu t io n , o f  im m u n i t y  g ran ted  
in  l ieu o f p r iv i le g e  a g a in s t  se l f- in c r im ina t ion

B r ie f s  o f  Counse l, p 867, in f ra .


