KUKAL DLAUULD



\R%gro]nal rector or the Bureau of India arrs]
X Iar e 0sit ro stated that t e rn
g S haee esse er concer re a

thel ea ossr | o e o ram err
c Igren now beng rt e U ne

unable to ackno Ied trans er o U ss so
reauesteg By eagh rq rvr ual vrIage 3

R ;;r A q?eg Fgét

e are a ber o SC oo
U[%l? FZE'?“V [%a gqer??ve unleg I égagﬁeord anos -
menqh aron aesaerﬁ pf]o ab provrrn
a sSIsta ce r%u e A ‘school sh
urn ov reve ole process wou ecome
extreme ‘compll cated ﬁaﬂhft

The Commissioner] re Ired teen thou ear. the
BIaAéH% %eersttﬁdrtrarlée aughe stRr f rge(ti(ts al rré?ecteg
an ’t/] IS not o oﬁn be ﬁone 0 & ?ht
Ing R% gcumbeo ny other schoo e ave

{0 ondary educatio aren have

iﬁoglz]lst o UC%%[I]OHH?W Ev%;f ren where t ey P gy Wlﬁ recelve

Local Control and REAAs

:T—

m Baard;  Qui’ REAA strong It
|I ebe%ra H (h S(F)EA% o)aot usPuas strorsrgl())r 8 possuegpr%anir of
ropose es N t e] uIatrons
[OCESS whrch arin w blrcI adv rtrsed
E oro(oo Hron S ocuse no cog srnoq uthorrty
e Ioc rsatro ontr ecrsr -
rocess regardi ng dveo en dmrnrs ratr
igh sC ooI vrew 0 0se regu
ron c anges crrcumven he rntent 0
f Bo rd l\/Iembe said that s e thou ht that everyone acro
he coun wasw hrn conr esa g to

Ve over s ec Use are ofunced;

e expresse o can one wr a minmum  amount,
Boarofs IMemberplgor?]m tedret'r‘aér'%ore errre] rce% to l%he newﬁ
nt ereét education as . many 0 e prob
ems woul drsappear

ZeRossas




F.~

Boara I\/Iember%state L at the b Ik o the ple he ha

tal erstan
(M role tha E&

e role o A
aren ar%s ocal oar
g re un [
eettngs un erstand how to chang mgs t |sp|ease

There state ¢ on the N EAAs than with

es tro R
; ntnt%:t ey
dp ﬁﬁerenty than Anchorage, Lhalrbani uneau or I\bme 6
\ dl\/lember][ said that in re%ar a the Boarda

hnn] as ciduca lon, en Ioeal ontrol was grantﬁ 0 tt]
malF district, 1t was felt” that more was Iat]
?ev fas 0.W av he needs werﬁt H rMB rleve ese
mI ISErict the ones. t (f e evelo ﬂthe

Qr s | rom

S
lthoel ?IS e%h le eb??r%T#”' (t (tlaerhgarre p? NECes

R A e
EAALREAI-Aa thO reddl\/te]mber, %perr%ed (\)n HIc I con rg(lj ”b th)en o

SICTS
i L e

%;ﬁgiere 1S E? ?F It%ogrlr\ﬂgtg et eenta tate |ntervent

REAA/DOE/OCR*:
Lau Compllance Plan

tao f Me ra that- the . DeBartmenth cat
o n er Into ?u ne otiations wit
smc (et d resources are |te

tE 0|nte out h rn |n osu
e on making al hon?y o? the n sc oo boar

Commission ] felt éh to? much time ha been s ent on
thls t?th an§ f t Istricts were |ven
e% n a|| [

on

eune nts ro os
funding, 't h proba | reot ederal

ardl\/b aexeressedhts conchern ?Ut thﬁe Itvaltl Rights

sueadsal ry actjon on t p
and C T tttEt afaj%tegga

tr
nggrgﬁglseéﬁg’fﬂ[&IStrlCtS \?vlesr% Belng set(tjove and pusnea aroun

00 much. ~ (

*0ffice of Civil Rights



endoréem m?”dF%th%’t?ePn“ po"dd the plaq, and p ﬁsat’“t the
excees e requirements p e Pce or Earvﬁ r ht
ompliance plan an resrr cts the |os valla e ocal
ol bear s In determrnrn ro ra er a rve r elr
ens ec rons W e de far ent
t t e s ice f
r'sVIrrcg d eo r ctly wrth Ind r a c 00|

REM/DOE Relations

ardl\/l drsa re sin t 5@ re ulations,

[ n ar S a i sard
£ e or a one prrmary ns rIr

thes oar the next era toesarh
U e r sse hrs C ncer e new ar S mi e|
a the ta oar rng away the powers that hav rus
een given to them.

£Superrnt dent]expressded his conce |rth the Department's
reluctance. to a ow i IStricts to an elr own afrairs;
the on usion re ardrnd Bectwes rom the ear ent emany
o e S?]SSﬁ eertrfrca roh o ac ers.
t | sV\r/r 0 Saces and ne prospect ot cut servrces

-~

I—FG—I-

d[?FEA/radlBoard rF;]rne]srnde t% re erated Hart of what Mr.
8 SHarCIng communicatony

ro ems Wit h ep tment and
elt mang meetrnﬂs Invo vrn&yt?z3
r rrcts were unnecessary and time-consuming. 3
Su tend nt beoe the Board to express
rn eir . r]d came the %rtn%ents and h’
rct%a af\Ew uca rons assrstanc rn t ormrng

eenh s an even
answers were not a ays wha ey wante o he

%%Eﬁ“tdtdﬁ Geencd assiiance o %@” hat d'e
woud take perhaps a who page to list them
Other REAA-Related Issues
Recall
B SCEE as jhﬁ ?]oard caut rI us rn eta%%rnowngrthe
b

o St o e e Gl ol e e
89“9[' ducatlon N Eﬁe S¥|CP



-10-

1he re atter wag discussed as to certa| D rtlons of
;Ege i g@e A S
Ie

U
e
|nv Iv xpresse concern. over Q %oar@ |ceEdofgt

tne
, Tather th
uenan overnor
Membership on the State Board of Education (SB124)
In_his\ Boarg Members opinign, the wording of this. bil|
tﬁa resen?pé e’ Board was n tsens itive 10.

cquld lm
a cation in the rura reas: [ﬁ cou| ause aP Ia{ lon
efrect (urban,vs. rHraI andl. /f- e %
gctmq obéece Iesi A co | Wou

eneficial to ducation In this sta e

st ﬁard lg/lemRerJ afed thaltslt V\é elnh%\r,lv U etrle
e e e
%that now that ng S 10 fon erpan d t

€
el LB o it

School Construction/Department of Public "Tor

nor [REAA ﬁ%‘{ ey ol uct?|’?€ewo&sa5’v%é”s&%ﬁ)oas@ “tg&fng

mspg ehornor?err\]/facle reV|e J %ns Y%C?IO awm@ %c artsher
Id"be"a Tesser amount of funding Te orc nstruction. ﬁ?)

oard l\/enber] ated thatteState oarf has gone on

¥tlm %ﬁ rywp} 0 t 0 ten up : ?hB?tr ctures

FD lic Wo%es purgor%%cé asré[fl1 ?169%%86 logve?é Ehm nepda }ment
%rmaw not be allowe lb m?ln the 5?1 1/r77)

Regional Government

e Ia Ve sessmn a aI other a enC|es
PB i “ rear%z“ﬁy ﬁ The. cancert of
ng rEen ofeC n| e |ona| ﬂ? Agr? |f ﬂwe
gﬂwm ea(i{)orl{ghI CtIC mte% mﬁnan rha rdelp der?t thS
ar|es ere ||?bea9re 8 o\?/ WIh the ove V
%ln nI con ctm UFis | (Yask rce Was conv Eff
|ca the VI1d1n (ﬁe now exl |

as
nize boun a |e when n com-
nin [Eg/é%g to, C eﬁ Wt tshe Regmnal ga $50Cia-

IOﬂS [-



Village High Schools

JR ral re3| ntl] stated that he felt that in k

he students In thel agte h Ir hlg shoo a-

on was Portan o [ e stidents cou

2 gl b c%vt?on e i%at

E ou Wt lﬂ] pfrome monﬁ/ sﬁouﬁ ”ﬁ{f et ? one of his

%ﬁncﬁrns Was the cont %tm tive CU eb| such?
oo e ALl e C%“rﬁ”e“ i te SBoke ﬁ‘)”e

|tSEImO9/%iuage vvher mere| S ana emp? each

Rural resident] said that formerly, it was felt that an
\e/ﬂvgétégn Was 6Bwelcessary Por people \%hO remame?i In the

Rur e3|d nt] commuted that it w ortant for the
|%4 ? S conmed, WALt s [mportant
ee%geoo ee]% or l%fto rleegvg the V|||agaes 439%% o0 Yo

Teachers/Curri culum
has been wit up%rmt%Endern fﬁé ﬁ%sagﬁq geéfgﬁgrghelpbn}%q[prg%em

SOt I e TRt

evelo currlcu[ m CO mlgge Yﬁ t has r [es natathes jrom
i% deppjrtrrne Ito r|]s ?Wor%ng on wil g|vépn tgﬁrﬁtsﬁﬁ% Erlecgl[ heIS“O”

)

Other Issues
Other 1issues directly concerned with the REAAs discussed in the

State Board Minutes but not in this scries of comments included:

Many problems facing RF.AAs

Vocational Education

Federal Regulation/Funds

Non-school Use of RF.AA Facilities
Teacher Turnover

Teacher Negotiations

Teacher Transfers Among RFAAs

Student Representative on RFAA Boards
REAA Takeover of Boarding Home Program
Military Base Schools

Need for Legal Counsel

Eligibility for Election to REAA Boards
Proposed REAA Boundaries/Hearings
Clearinghouse for REAA Superintendent Hire
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Introduction

Rural Alaska is in an era of change in the
education of its Native population. The state's unique
Physmal environment and cultural characteristics of
hé rural population have presented special challenges
to educators. Efforts of lawmakers to resRond have
had mixed results. Recently enacted laws hold some
promise of dealing better with the problems than past
attempts have, but solutions are far from complete.

he state includes a landmass about one fifth

that of all the contiguous states. Problems of tem-
P_erature extremes, small concentrations of popula-

tion, rugged terrain, and distance exist nowhere else
tion, transportation, “and housinfq difficulties make
education costlier and harder t administer. The
strikingly different culture and economy of “bush’

Alaska Creates further complications. ISolated com-

munities have survived in an inhospitable wildermness
for centuries by heavy reliance on the animals, fish,
and birds they” hunted or vegetable resources theK
gathered in stbsistence activities. In the past, a cas
economy was superfluous to this survival-oriented
society ‘and only recently has begun to develop in
most rural villages. Cultural values and practices in
th * bush differ tremendously from those of the rest
of the United States and the western world.

Education must walk a fine line if it is to be
nondestructive of the Native culture while still meet-
ing the needs to develop basic skills and prepare the
next generation of Native Alaskans for their inevita-
ble contacts and dealings with the western world.
School systems developed for the physical circum-
stances, Cultural values, and economic” needs of the
continental United Statessmply have not been trans-
planted successfully to rural Alaska. Early concerns
with developing a System of education to Teach rural
communities have Changed to a current concern for
the right system, The ‘most notable change in ap-
proach has been involvement of Native people in the
process.

in the nation as they do in Alaska, Communica-

Lawmakers have grappled ineptly with rural
Alaska's education problems. Some very'recent devel-
opments hold out hope for improvements, but ignore
some lessons of the past and leave unrectified some of
the accidents of the past. For instance, an anomalous,
much criticized tripartite system remains in which
three distinct governments—iederal, state, and local—
deliver educational services. A new state law, “S.B.
35," commands abrupt shifts in decision making from
a centrally based state agency to regional boards.
Proponents of “local control” 0f education are heart-
ened, but the law stops short of the measure of
autonomy embodied in the state’s constitution and
statutes for delivery of education through municipal
governments. Municipal school districts remain a sep-
arate and parallel dellverk system, the use of which
has not been fully developed in the bush. Alaska’s
Ion_?-standm commitment to provide education to all
children of the state continues to be met only by the
presence of a third parallel system, independent of
stahte |authorltles—the Bureau of Indian Affairs (BIA)
schools.

This paper reviews the laws which have shaped
Alaska's education systems and discusses how those
which now are in force operate in rural Alaska.l The
most important of the currently applicable laws are
commented upon. It is hoped "that a better under-
standing of the mechanisms which exist for educatmg
Native children of rural Alaska will be promoted an
that weakness in the legal structure underlying those
mechanism can be identified by administrators, poli-
cy makers, and legislators.

important part of rural education in Alaska
i h ’pscﬁmois. ?

i AN
concerns the mlﬁt_ary on-base This ﬁapgr ocuses
on Native education and doe_f_ not lecuss te,on-b?se
schools because their use In military enclaves has little effect
on Native children.



Chapter |

History: Evolution of Alaska’s Parallel Systems of Education

A. Pre-Statehood
When the United States purchased Alaska from

Russia in 1867,2 there were over 50 Russian-support-

ed schools functioning.3 Most were provided by the
Russian Orthodox Church. Russian schools gradually
closed after the American purchase; there were 17 in
1887, eightin 1896, and the last one closed in 1916.4

The period between 1867 and 1884 was one of
near total neglect of Alaska education by the United
States.5 The few schools that functioned in Alaska

during this_time were mostly those of religious mis-

sionaries. The Presbyterian Church had mission
schools for Indians at Sitka, Wrangell, and other
laces in Southeastern Alaska. The Russian Orthodox

hurch maintained educational programs in the Aleu-

tian Islands, Southwestern Alaska, and Sitka. And
schools for Native children on the Pribilof Islands

were maintained by the Alaska Commercial Compa-

ny.0 It took many years to bring education back to
the level at which it existed underthe Russians.

Attempts were made to get the federal govern-

ment to address the need for education in Alaska, but
official reports reiterate the lack of success of such

attempts. Re_cognizingi an apparent lack of govern-

ment interest in education, residents of Sitka, then

the largest and most important city in Alaska, orga-

nized a city government and beguntheir own school.
|t died out after only six years, however.8

In 1884, Congress passed Alaska's Organic Act.0
The act established civil government in the territory,

. 2. Treaty with Husain concerning the Cession of the
gtuastm%régPossesswns in North America, ‘March 30, 1867, 15

3. 1 CheV|7gn¥, Russian_ America: The Great Alaska
Venture, 1741-186 7 at 247 (1965). ,

4, W. Maysh, Alaskn Department of Education, North
to the Future 9, (hereinafter cited as North to the Future).

5. The governor of Aluska, A. Swinford, reported in

1887:

It is a noticeable fact, in my opinion not altogether
creditable to us, thut the despotic government of Russia
expends annually more money for the education nnd
Christianization “of the Nativé people of Alaskn thap
does theﬁjrofessedly more free liberal, und enlightened
one to whose cure and protection they were transferred
twenta/ years (a;qo.

ﬁﬁ r%tr f eggfvernor of Aluska to the Secretary of the
6. C. Ray. Alaska Native Education—an Hlstﬁrlcal Per-
srﬁJg,ctlve Alaska” Native Negds Assessment Purl 11, llureau of
Indjan Affairs, Office of Indian Edycation Programs, Researc
nd Evaluation ReEort cries No. 18at 1 (Albuquerque, n.d.)
hereinafter cued as Ray). o
1 Reﬁort of the United States Commissioner cr Edu-
cation, 1881 nt 451,

8. “Report on Education in Alaska 1886," S. Doc. No.
85, 49th Con?., 1st Sess, 20-21 (1886).
9. ActofMay 17, 1884, c. 53, 23 Stat. 24.

which had been without any civil law or devices for
dispute resolution since the ‘American purchase. Pro-
vision for education of children also was made. Under
the act the Secretary of the Interior was charged with
makmgg “needful and oroper Prows_lon for the educa-
tion of the children of school age in the Territory of
Alaska, without reference to race, until such time as
permanent /Erovmon shall be made for the
same... ." 10 Although the act was temporary by its
terms, Congress did” not for many years legislate a
mechanism “for establishing school$ dther than those
directly under the Secretary's control. In the mean-
time, the Secretary used his authority and annual
appropriations to éstablish some schools, mostly by
entering into contracts with churches and missionary
societies. By this method a Moravian school was
established at Bethel and schools were oBerated in the
Yukon and Nushagak Valleys, Point Barrow, Point.
Hope, and Cupe Prince of Wales. In addition, the
governme_nt took over the operation of four emstmgi
reshyterian schools and established new schools a
Juneau, Sitka, and Unalasku.1l _
~ Alliances between the government and the mis-
sion schools wore facilitated through an official re-
sponsible for much of the missionary woik of the
Presbyterian Church, Dr. Sheldon Jackson, who wits
appointed General Agent for Euucation in the terri-
tory.12 Jackson was a controversial figure in Alaska.13
He'led a long and untlrm? fight for congressional
attention to Alasku’s education problems und remain-
ed active in Alaskan education for many years.14
~_Once the government agreed to pay a monthly
tuition for Native children, contracting mission
schools were especially tenacious of their students,
even though there was no comﬁulsory attendance
law. An eurly case demonstrates the point. An Indiun
woman hud” orally agreed in 1888 to entrust her
five-year-old child to the Presbyterian mission school
in Sitka. Later the? mission “contracted with the

10. Id. nt 27-28.

11. North to the F%ture, uPra t 17,

12, T Ho[Pkms, The Fe Eal, overnment as Agent of
Cross-Cultural Education |n Aluska, in Education in thé North
(Darnell, ed.) at 56 (1972). _

13, Compare 1 Lazell, Alaskan Apostle, the Life St’\rx
of Sheldon Jackson 9 (1960) with J. Nichols, Alaska, .
History of Its Administration, Exploitation, and Industrial
Devel Pment During_Its First Half Century Under the Rule of

(lie Unlted_ States 1(93-_04, 167, 195 (1923):

. _The impressive accomplishments of Sheldon Jackso
are chronicled in F. Darnell, Alaska's Dual Federul-Stn
Sgh(?_ol Slystem: A History and D_eSCHP'[IVE Analysis, unpublis
ed disseftation, 1970, r( rHversny of Alaska Library) 160-7
(hereinafter cited as Darnell).

—
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government to teach Indian children for $11.25 a
month. In 1886 the mother attempted to get her
child back, but the mission superintendent would not
let her have the child. She sought a writ of habeas
corpus in federal court, but it was denied and the oral
relinquishment of the child was held to be blndlng
and irrevocable. The court stated that * when soun
morals, the good order and protection of civilized
sometBy demand it, the court has no alternative." 15
~Beginning in 1896, Congress showed a growing
disposition away from use of denominational schools
to educate Indians. In that year the Department of
Interior Appropriations Act’stated that it was the
Pollcy of the government to make no appropriation
or Indian education in sectarian schools. A proviso
was included to allow the Secretary to contract with
such schools during 1897, but only ‘where “nonsectar-
lan schools can not be provided.” No more than 50
percent of the 1895 contract amount could be so
used.15 The next year's appropriation contained iden-
tical language and extended contracting authorltg
another year, but at a rate of no more than 4
percent of the 1895 amount.I7 The policy led to the
phﬁSng out of contract arrangements with mission
schools.

A 1900 Act of Congress permitted communities
having a population of 300 or more to incorporate as
towns and fo elect their own school boards to assume
control of public school boards within them.H This
was in response to non-Native population growth
during the gold rush. Many people felt that tin-
federal funds being provided for education were
inadequate. The effect of the act was of limited scope
because so few communities were large enough to
qualify.1l Those that did had rather generous budgets
compared to the amounts available for federal
schools.20 If is significant, however, that the school
board was Plven "exclusive supervision, management
and control" and was funded directly by 50 percent
of license fees paid under an earlier act2Z by residents

15, In re Cnn-nh-couquu, 29 F. 687, 690 (I). Alaska

1887), :

,7)16. _Ael H' June 10, 1896,c. 398, * 1 29 Stat. 3-16. For
a discussion of tin- propnet?(/ of using Indian trust, funds for
.slec(t)agrlan schools, see Quick Hear v, Leupp, 210 U.S. 50

17 Act of Juno 7, 1897. ¢. 3, 1 1, 30 Stat. 71). Tin-
olicy was restated in tin- 1917 APprognathns Act (Act of
ar."2, 1917, ¢. 146, * 21, 39 Stat. 988) anti was codified at
25 US.C. S278. In 1968, the act was rep ah-d and replaced
with an act allowing use, of Interior funds for education of
liuliuns In sectarian vocatignal, technical and higher education
institutions, 25 U.S.C. <278a,

18, Act of Jur(]e 6, 1900, c. 786, * 201-03, 31 Stat.
321, 521, as amended, 31’ Stat. 1438,

. Prior to 1905, only nine had incorporated under the
act. éJuneau and Skagwaes in 1900; Ketchikan and Treadwell
In 1901: Nome in 1902; Douglas, Fu%le Wrangell, and Valdez
in 1903.) North to the Future, supra at 20.

20." Towns could receive $15,000 a year for support of
schools.. Ihdeftottahl ava{lak%IeNtoktml/vns equalled the ‘amount
appropriated for the rest of Alaskn. Id,

ppropriated for i 1est Of ARSI %+ 160, 30 stat, 1335,

fab)

and by persons and corporations for business carried
on within the town.22 _

~In 1905, Congress dealt more comprehensively
with the question of education in Alaska with passage
of the Nelson Act.23 The act made the territorial
?_overnor ex officio superintendent of public instruc-
tion, required establishment of public school districts
In incorporated towns, and made provision for estab-
lishing school districts outside towns.24 The 1900 Act
lad on(ljy permitted establishing schools. The Nelson
Act said the town councils not only had power but it
would "be their duty, in their réspective towns to
establish school districts, to provide the same with
suitable sch- olhouses, and to maintain public schools
therein and to provide, the necessary funds for the
schools."2 Once established, the schools were to be
under the control of an elected board with power to
employ teachers, maintain the school, and expend
funds,” except for construction and land, which was
the prerogative of the town council. The act also
allowed 12 or more adult citizens outside incorpora-
ted towns to petition the clerk of the U.S. district
court to establish “a school district at any camp,
village, or settlement." In order for the clerk’to grant
the petition there had to be at least * twenty resident
white children between the ages of six and 20 years’
in an area of no_more than 40 square miles.26 After
being appointed initially, the district board was elect-
ed and had power to do everything necessary to run
and maintain the school. Funds were made available
to tlu- districts by the governor but continued to be
derived from one half of the business license fees
collected in the incorporated areas. Once a Nelson
Act school was created in a location, the federal
Bureau of Education within the Interior Department
was relieved of its responsibility there.

The schools sot ug under_the Nelson Act were

not for Alaska Natives. Section 7 stated:

That tin- schools specified and provided for this
act shall ho devoted to the education of white
children and children of mixed blood who lead a
civilized life. The education of the Eskimos and
Indians in the district of Alaska shall remain under
tlhe direction and control of the Secretary of the
nterior...

The segre?ated nature of district schools appar-
ently was firmly maintained for a while. It seems to
havé heen (irounded in a concern for racial and ethnic
integrity rather than for the fiscal reason, Less than a
year after the effective date of the Nelson Act six
mixed blood” children in Sitka sought and were

22. 31 Stat. nt 521, us amended, 31 Stat, 14%8..The
amendment set aside license fees paid for doing business
outside towns for the Secretary of the Interior to"spend for
school purﬁosies In those are

as.
23. ActofJan. 27, 1905, ¢. 277, 33 Stat. 616.
24. 1d. at 617.
25. ’
20. 10. at 618.
21. Icl. ut 619.



denied admission to the Sitka public school. They
then sued the district, asking the court to order them
admitted as “civilized” mixed bloods.28 The record
showed nothln% about the children that would create
ﬁroblems for the school, such as poor behavior or ill
ealth. Their families were responsible people who
participated in community life. However, the court
seemed to attach great weight to the fact that the

children lived in the Sitka Indian village and associat-

ed with others there. The court devéloped a test of
what constituted the "civilized life";

[Wlhether or not the persons in question have
turned nside from old associations, former habits
of life, and easier modes of existence; in other
words have exchanged the old barbaric, uncivilized
environment for one c_han%ed, new, and so differ-
ent as to indicate nil advanced and improved
condition of mind, which desii ;and reaches out
for somethlngg altogether distinct -om and unlike
the old life.2

m EeJectlng the_children’s plea, the court considered
a

perous business, a trade, u house, white man’s clothes
and membership in a church."3) In 1912, Alaska was
officially denominated a territory by Congress.3l
Although the act gave Alaska aleﬁlslat_ure, its powers
were severely limited, specifically with resPect f0
education.32’As if to spite Congress in protest for its

stinginess with legislative powers, the territorial legis-

lature enacted a uniform school act purporting to
establish a school system throughout the state to

assume education functions for all but Alasku Na-

tives.33 The act provided for a territorial board of

education, a superintendent, and a means of financ-

Ing schools earmarkmq a ?ercentage of the territorial
tax revenues for schools.31

While the attempt at legislating a school system
for Alaska was ultra vires under the act establishing
the legislature, it was a potent expression of the
determination of Alaskans to assume ?reater control
of their own affairs, especially those re
tion. It is not clear that either the futile attempts of
the Aluska Territorial Legislature to override Congres-
sional restrictions or memorials respectfully asking

.28, Davis v. Sitka School Hoard, 3 Alaska 181 (1908), it.
IS mterestln% that counsel for the children was one William'A.
Kelly, who had been tint superintendent of the Sitka Preshyte-
rian _M|ssloq Schogl against whom the habeas corpus_pro-
ceeding In In re Cunu |_-co_utP|a, supra, was brought. For .
period Kelly was Sitka District Superintendent for tile Territo-
rial Schools, also, North to the Future, supra at 18. The court
indicated that efforts to gain admission t0 the school for the
children in Pat’ls "were not so much . . . those of the parents
hut those of M. Kelle who had become interested because of

his "peculiar field of labor among Ine native Alaskans." 3
Alaska at 489,

29. 3 Alasku at 488.

30. 3 Alaska nt 491,

%% | ctor Aug. 24, 1912, e. 387, 37 Stat, 51 2.

33, Ch. 71, (19.15) Sess. Laws of Alaska, 1 1.

34, 1d. ut S2-29.

[c] ivilization .. includes . .. more than a pros-

ated to educa-

for respon.3|blllty for education Jactually motivated
actions ultimately taken b Congress, however,

By the act of March 3,1917, Conqress empower-
ed the territorial legislature “to establish and’ main-
tain schools for white and colored children and
children of mixed blood who lead a civilized life,"” 3
Scattered school districts and attenuated responsibili-
ties for education became unified under the territorial

overnment—at least as to the education of non-
ative students. The incorporated school districts
kept much of their local control but became subject
to a territorial department of education. Appropria-
tions for schools were made by the legislature from
territorial funds. The legislature took over from the
Congress and the U.S.” Bureau of Education the
functions of establishing new schools and continuing
old ones. The federal government remained solely
responsible for Native education,

|t seems that the primary impetus for the 1917
Act was another act the same year which effected
prohibition in Alaska.37 Because a major part of the
budgets for Nelson Act schools had been from saloon
licenses, revenues dried up anng_wﬂh the territory.
An alternative for education funding had to be found
and the shift to territorial responsibility was the
answer,

_ Whether Congress would have bowed to Alaskan
urgings for ?reater control of education in absence of
the financial problems caused bY prohibition is uncer-
tain, Nevertheless, some control of education shifted
to Alaska. The ’orematurely enacted Uniform School
Act _was lawfully reenacted in a modified. form in
1917 by tlie tefritorial Ie.?lsllature.38 Witli its enact-
ment, the dual federal territorial school system began,
continuing the racial segregation provided for in“the
bifurcated federal system under the Nelson Act.

Any lingering confusion over what would ,(1,ua||-
fy a mixcd-blood Native child as Ieadln_? “a civilized
life," entltlln% him or her to attend territorial schools
should have been eliminated by the 192-1 Citizenship
Act3l making Indians, including Alaska Natives, citl-
zens. The Treaty of Cession from Russial0required
the United States to naturalize all persons who
remained in the territory, "with the exception of the
uncivilized tribes." If the argument that " citizenship
is tantamount to ‘civilization, "L were accepted, the
only impediment to mixed bloods w.0 wanted to
enter territorial schools was removed. The education
of Natives other than mixed bloods would still be
under the federal government.

@)@2). . .
ussia concerning the Cession of Rus-
P orth America, March 30, 1867, 15 Stat. 539,
United States v. Lynch, 7 Alaska 568, 572
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~Alaska’s racially segre;};ated school system con-
tinued for many years as it was required to by law.
However, strict racial barriers began to give way to
practicality. Rather than insisting upon costly dupli-
cation of facilities in small villages, territorial schools
often admitted Natives, S,lmllarlp]/, under rules applica-
ble to federally run Native schools, the few whites
who resided in almost totally Native villages were
admitted when no territorial School was available.42
Deference to practicality was not universal, however,
and dual, racially segregated facilities persisted in
many places43 A general belief that “the highest
good of both races [required] separate schools”
predominated.4 _ , o

Acceptance of Native students in territorial
schools remained difficult for many years. In 1926 a
part Indian challen%ed as racially ‘discriminatory an
announced policy of admitting no children of Indian
blood to the public school in Sitka. Prevalll_ng law at
the time found separate schools for children of
different races to be constitutionally acceptable so
long as the¥ were on an equal plane with those
maintained Tor the white race.45 Accordingly, the
school district claimed that the child’s educafion was
Browded for in other schools maintained for Indians

y the Secretary of the Interior. The court said that it
could not determine whether the child was a full-
blood Indian as contemplated by the Nelson Act and
whether the Secretary did in fact maintain a school
which was on an equal plane with territorial schools.
Thusin Sing v. Sitka School Board, no decision was
reached, but it was sug(t;ested that exclusion of the
child from school if hoth of these conditions were
not shown would be improper.4) _

The right of part Indians to attend public school
was holstered by a court decision two years later. In
Jones v. Ellis it was held that the right of mixed-
blood children to attend the territorial schools in
Ketchikan was equivalent to that or Vv'hite children,
so that the plaintiff could not be exauded to elimi-
nate overcrowding simply because she was a mixed
blood and had thé alternative of attending the Indian
school.47 The fact that the district had chosen to
retain four non-Native students who lived outside the

42, Report of the Alaska, Commissioner of Education
1920, B4 (1%20). See 25 SU%(? S 288 and 289 (1970)
permitting enroliment of whites in Indian schools.

. As late as 1930 nt leust 19 communities, many of
them smull villages, hud se;%aralte federally ryn Nnﬁlvo schoolsf
zwd (Ljerntonal sch ?Is. DeP % tge Interior, Annua RePorto
the Gavernor of Alaska to the Secretary of the Interior for
Fiscal Yeaﬁended Jl+neh30 1930, 83, 86, . .

44, egort of the Alaska' Commissioner of Education,
1920, 55(1920).

45, Tlcssy” v. Ferguson, 163 US. 537, 544 (1896)

dicta
( )6. 7 Alaskn 616, 624-25 (1927).

47. 8 Alaska 146 (1929?}, The holding was expanded
upon In a 1943 opinion of the territorial attorney g?eneral
which ruled that Native, children could not be compelled to
attend a Native school if there was a territorial school in the
same community. 1943 Op. Alasku Atty. Gen. No.
38271-1943-803.

district, but for whom it received tuition payments
pursuant to an act of the territorial legislature,48
Indicated the motive may not have heen based entire-
ly upon racial concerns. ~

. To ease the financial problem and to hel?
eliminate duplication of school facilities which exist-
ed in areas such as Sitka and Ketchikan where the
Sing and Jones cases arose, Congress in 1930 autho-
rized the Secretary to contract with school boards to
educate "non-taxpaying Natives including those of
mixed Native and white blood.”49 The act allowed
&ayments up to the total cost of operatlné; a separate

ative school in the particular town and permitted
the Secretary to lease ggv.ernment buildings to con-
tracting school hoards. This act should have been a
significant step toward eliminating racial barriers. In
many towns Natives were included in territorial
schools, but funding was not sufficient to satisfy
territorial officials and arran%ements,were made to
transfer territorial schools with all Native enrollments
to the Bureau of Indian Affairs.60 _

The territorial legislature increased funding of
schools under its %urlsdlctlon in 1930, agreeing to

rovide between 70 and 80 percent of ‘the costs
fsmaller schools received a larger percentage than
arger schools). 5l o ,

~ The practice of federal contracting with territo-
rial schools for Native education responded to the
consensus of observers that the separate school sys-
tems made little sense educationally or financially.
Progress was slow, however, and it was many years
before management of a significant number of federal
schools was shifted to the territory.52 Between 1942
and 1949, however, some 19 schools were so trans-
ferred.53 Federal officials had become concemed that
their resources ought to be devoted to expanding
services to communities with no schools. Duplication
of facilities in several places was eliminated, freeing
federal dollars to address unmet needs. Nevertheless,
in 1950 there were 93 federal day schools and three
boarding schools; and 30-40 communities and 1,800
children” were still without any facilities at all.%

A material inducement for territorial assumption
of responsibility for educatmq Native children” was
the Johnson O'Malley Act ot 1934.5% A primary
motivation for the act was un intent to provide

ﬁg E\htg?' l9294J ?usés' Lawsz%Azll%SE?t 279, 321

. Act of Moy 14, 1930, ch, 273,.46 Stat. 279, 321,

1 35591.0 Report of the A?as[La Qiommlssmner of %ducatlon,
51, Ch, 119,41931] Suss. Laws of Alaska,

52, For a comprehensive review of prestatchood propos-

als and policies concernm? transfer of federal education
fzu0r16ct2|8ns from the BIA to the territory see Darnell, supra at

53. Ray, supra (,Aﬁpendix A) nt 29. This is the same
number of schoolS which had been transferred in the 1930's
from the terr|tor¥ ho t@e BIA because Eh(ﬁ}’ were aJl_Nntive
schootj)s4. Rledportté) 2t7e28 ommissioner of Education, 1935, 40.
. idoatp, Z/-Zo. .

55. 25 U.S.C. 5 452 1970& &Act of Aﬁml 16, 1934, c.
147, s'1, 48 Stat. 596, asamended 49 Stat. 1458).



means for transferrln? the education of Indian chil-
dren from the federal government to state and local
school systems.66 The Secretary of the Interior was
authorized to contract with states and territories, and
later, political subdivisions, public and private institu-
tions, and corporations,57 for the education of Indi-
ans. Appropriations under the act were meager at first
and contracts few. Althou%h the legislature Promptly
authorized the Territorial Board of Administration to
enter into contracts with the Secretary of the Interi-
or 58 so that the territory could take advantage of the
act, the first Johnson"Q'Malley contract was not
entered into in Alaska until 1952.% , ,
A statement of Bureau of Indian Affairs policy
in 1950 recommended use of Johnson O'Malley con-
tracts to facilitate transfers of schools to the terrltory
by providing support for the schools.6) Which schools
were to be transferred and when depended upon
whether “Indians are ready” and whether “satisfac-
tory arrangements” could be made with the
terfitory.6l -

Readiness was apparently a condition that de-
Pended upon a determination b%/ federal officials as
0 whether the transfer would be of “advantage to
the Natives and with their concurrence.” 62

Between 1951 and 1954, 27 more schools were
transferred from federal to territorial control.63 Then
transfers were virtually halted until well after state-
hood because of the territory’s anxiety over the costs
involved.64 A detailed analysis of projected costs and
revenues for education in"1954 revealed that there
were inadequate resources to continue takeovers of
federal schools without “complete and continuing
financial support [bemg&, made available solel)é from
federal sources.” 66 This did not mesh with the Bureau
of Indian Affairs' desire for phasing out its financial

Even Chance 11-12 (1971) (heremnafter cited as An Even
Chance), There was also concern that the presence of nontax-
able Indian land wit tin school districts should be compensated
with federal aid. In that sense, Johnson O'Malley continued a
Poll_cy begun in 1914 winch allowed foy tuition pllayfments for
ndian children in Public schools. Act of Aug. 1, 1914, c. 222,
38 Stat. 582. The Alaskan situation did” not fit well the
In-lieu-of-taxes purpose of the tuition pro%ram or the regula-
tions under it, however, because of the absence of property
taxes and the fact that Native lands were not “trust lands"
with title held b¥ ﬁhe overnment as were Indian lands In the
states. See %ene ally National Indian Education Association
Study of Title |l of P.L._93-638, prePared_ for thi Bureau, of
Indian Affairs, 11-6" (19735) (hereinaiter cited I udy of Title
1) for a comprehensive legislative history of the” Johnson
0'Malley Act. _

Amendment added by Act of April 16, 1934, c.
147, 48 Stat. 596.
Ch. 85, {19_35J Sess. Laws of Aluska.
Study of Title II, supra at 192,
Ray,supra (Appendix A) nt 43.

:a% 42,
at 7.

d. at 8. Only two schools were transferred from
gei?glre Ime&troI between 1954 and 1967. (Tanana in 1958;

65. Id. ('Appendix D) at 76.

56. NAACP Leial Defense and Educational Fund, An
I
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responsibility for schools no longer operated by it.
Territorial officials long had maintained that” the
federal government was responsible for educatin
Indian and Eskimo cnildren.66 And until statehoo
and the adoption of the Alaska Constitution they
were correct as a matter of law,

B. Statehood and the Alaska Constitution

A constitutional convention called pursuant to
n act of the Alaska Territorial Legislature6/ agreed
n a constitution for the State of Alaska on February
, 1956. The constitution was approved by the voters
f Alaska on April 24 and became operative January
, 1959,68 after passa%_e of the Statehood Act by
Congress and proclamation by the president. The
constitution included a strong statement commlttmﬂ
tip]elgtate to full responsibility for the education of a
children:

The legislature shall by general law establish and
maintain n system of public schools open to all
children of the Slate .... 69

This replaced the permissive Ia_nguaPe of the 1917 act
which “empowered” the territorial legislature to es-
tablish schools with mandatory language requiring the
legislature to establish a public school system.

‘The Alaska Supreme Court has called the new
provision a “constitutional mandate for pervasive
state authority in the field of education." 70 The
Phrase ’ og_en to all children of the State,” *guaran-
ees all children of Alaska a right to public ‘educa-
tion." 7L The unequwocal words in the constitution
theoretically should have ended the dichotomy be-
tween schools for “white and colored children and
children of mixed blood who lead a civilized life" on
one hand, and Native children on the other. In
practice the dual system continues tqda%/. _

~ Notwithstanding the mandate in the new consti-
tution, there was no major change in statutory law or
in practice relative to rural education for several years
after statehood. Most of the territorial school laws
remained in effect, including a definition of “ public
schools” which excluded "schoois for Alaska Natives
under the control of the federal government and
administered and supervised through the Bureau of
Indian Affairs.” 72 An act creating nine boroughs with
local education functions73 resulted in merger of
district schools and state-operated rural schools with-

DD D

66. D. Dafoe, Some Problems of Education of Native
Peoples in Alaska. 36 (1959).
67. Ch. 67, J19 5] Sess. Laws of Alaska.
139 68. Act of July 7, 1958, I'ub. L. No. 85-508, 72 Stat.
69. Alaska Const, art VII, 31.
’ 159.1) Macauley v. Hildebrand, 491 P. 2d 120, 122 (Alas-
a, - .
1. Bﬁeeﬁe v. Smith, 501 P. 2d 159, 167 (ZAIaska, 1972).
12, Alaska Stat ~ 514.6010(1) (1975), formerly
A.CLA. $37-1-3(1949),
73, Alaska Stat. 5°07.10.100-07.20.100(1963).



in the boroughs into the borough system.74 But there

waa PO m(1ve tovvar(? consolidation of the %lual sfate
and federal systems for several years notwithstanding

a need, generaII% acknowledged by educators, for
merging rural schools under a state ‘system.7 It was
widely “understood that there would” be no sudden
state assumption of responsibility for federal schools
in conformity with the requirements of the state
constitution. "Obedience to the constitution would
have been a financial impossibility. o

The first test of the state-federal relationship
came after the issuance of bonds to build a new
vocational school in 1960. The state, having no funds
to operate the school which would be attended
largely b%/ Native students, asked the Bureau of
Indian Affairs to pay for operations. But BIA was
hesitant to do so because it had been left out of most
of the planning and considered it essentially a state
project. The questions raised by this incident about
responsibility ‘for planning and"financing rural_(i.e.,
{/)vrlma_rlly Native) education precipitated a meeting in

ashington, D.C. between federal and state officials
on March 1,1962.76 _ _

The Washington meeting resulted in a Memoran-
dum_ of General Agreement between state and BIA
officials.77 The doCument stated an_understanding
that the state had prlmar?{ resR)onsmlIlty_for educa-
tion of all children and that all schools in the state
would be included in a single state system, but that
because of the state's financial limitations, * Federal
finanjial participation will remain essential for some
time." There was mutual agreement that the state,
aided by the federal government, should develop
“with local participation” an overall education plan
for transferring BIA-operated schools to state man-
agement and operation.78 The Bureau's statement of
intent carefully avoided a commitment either to
contmum? to operate schools or to turning them over
to the state on any fixed schedule and merely pledged
to_“operate its schools or otherwise fulfill"the com-
mitments 1o the education of Alaskan Natives”
consistent with the state education pollcy_. The sup-
pletmdentary nature of BIA education activities was
noted.

While the Statehood Act Presumably_reljeved
the Se,cretary of the Interior.of the resporisibility of
educating Alaskans (which originated with the Or?an-
ic Act™ and was narrowed by other Ieglslatlon 04
duty only to educate Natives)d0he still had, and con-
tinues to have, authority to s,oend monies appropri-
ated for Indian education in Alaska under the general
act charging him with the duty of expending funds

licporl of (lie Alaska Commissioner of Education,
Darnell, supra at 239.

,?ay,su ranl8-9,

g. (Appendix C)at 106-07.

l. at 106

at 106.
Actof May 17,1884, c. 51&,
Act of Jan. 27, 1905, ¢.
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23. Slid. 27-28.
77, 33 Stat. 619, Act of

for education of Indians and other purposes.8l The
strain  which existing schools Placed on the new
state's budget precluded any real progress toward the
goal of turning control of BIA schools over to the
State. In order to meet serious needs to keep pace
with. mcreasmg demands and to improve educational
quality, BIA budgets and personnel for Alaska con-
tinued to increase, supported by annual congressional
appropriation.”. y
~ The greater ability of the state to shoulder
financial burdens in education led to further transfer
of BIA schools in 1967, Between 1967 and 1970, 28
schools were so transferred.82 Since then transfers
have slowed; 44 day schools and one boarding school
continue to be operated by BIA.8 During the time
transfers were being made, BIA was attempting to
improve teacher-student ratios by adding new teach-
ers and aides and up%radmg physical facilities. Also
the BIA has made etforts to increase local parent
involvement in the schools through establishing ad-
visory school boards and has attempted to address the
need for more high schools. The BIA has been
committed to making its s¥,stem compatible with the
deveI(EJomg statewide education policy. =
_Ultimate responsibility for education in Alaska
resides in the state Iegilslature under the constitution,
But the drafters of the document clearly intended
that eventual control would be in municipalities. A
preference for maximum local self-government was
expressed in the constitution,8 and a unique system
of local government was created by its provisions.8
The constitutional convention was aware of many
problems experienced by local governments else-
where, such ‘as the dissipation of local control and
uncoordinated taxing power which occur when there
are_numerous, municipal g[?vernments providing sPe-
cial services and_having boundaries_which overlap
with counties, cities, and each other. The dele%ates to
the convention believed that a single system of
municipal government with maximum soverelgnt¥ at
the local level was desirable. Further, they knew that
the system had to be flexible enough_ to fit the
radically different local situations of their vast state-
to-be and to adjust to changes which would be
wrought by time in a rap_ldl_ growing place.&
he ‘Alaska Constitution embodied a strongly
stated preference for dividing, the state into local
?ov_ernments according to_criteria which would reflect
ogically the broad functions and powers to | e exer-

Mar. 3, 1917, c. 167,41 Stat. 1131, o
8l. 25 US.C. 13r£}n987|00)r. tIt is clear thut legislation

ami administration of prog he benefit of Indidans does
not offend copstitutiona s,afe%uards against racial classifica-
tion. lifi, Morion v. Muncuri, 417 U.S. 535, 553 (1974).

82. Ray, supra (Appendix K) at 176, o

83, Alasku Deé)artment of Education, 1975-76 Mini-

Directory 29 (Feb. 1976).

84.” Alaska Const, art. X, I 1,

85. Alasku Const, art, X, S 2-12. _

86. Alaskn Constitutional Convention, Minutes of the

v
Committee on IxiculTiovernment. 1-3 (1955-56).



cised and the ability of the constituents to act for
their common interésts. Article X, section 3 of the
constitution states:

The entire State shall be divided into borou%hs,
o(rjgamzed 0r unorganized. ,The¥ shall be establish-
ed in a manner and accordlnq 0 standards provid-
ed by law. The standards shall include population,
?eographty, economy, transportation, and other
actors. Each borough shall embrace an area and
population with common interests to the maxi-
mum degree possible .. ..

To the extent that the state was not completely
organized into horoughs it would be comprised of
one or more “unorganized boroughs” in which local
Pov_ernment functions would be "performed by the
egislature acting as a borough assembly.8 Cities
could be mcqrﬁorated and would be part of the
borough in which they were located. _

In pursuit of the principles set out in the

constitution, the Ie%islature provided for the esta-

blishment of boroughs and cities with a high degree
of locally exercisable powers. Boroughs are (t;lven
area-widé powers throughout the incorporated

tory, including in cities within them. One of the three

mandatory areawide powers and duties to be exer-

cised by every borough is education. “Each horough
constitutes a‘borough school district and establishes,
maintains, and operates a system of Fubllc schools on
an_areawide basis.” 00 All” homo-rule and first-class
cities exercise the same power so long as they are not
within a horough.0L A review of the state constitu-

tion, the implementinﬁ_ statutes, and available expres-
ind them leads to the inescapa-

sions of the ‘intent he _ _
ble conclusion that operation of schools directly by
the state is to be phased out in favor of municipal
school districts.

C. The Slate Foundation Program

An important direction in Alaska education,
consistent with a stron? local government bent, is
shown by the history of substantial state suRport of
district Schools. Shortly after statehood, the state
board of education questioned the adequacy of the
state supfoort program which had been,in effect since
territorial days. The 19.TI law providing that the

87. The provision if implemented in Alasku Stat. Title
2'). Requirements for organized horoughs are set out lit Alaska
Stat. 1129.18.030521972.

88, Alaska Const, art. X, S G STe Alaska Stat. "
29.03,010 (1972% which stales that all areas not In an
organized borough constitute a single unorganized borough.

The legislature has never sal us the assembly for the unorga-

nized borough. _
89. Alaska Const. art.X, 7.
90. Alaska Stat. | 29.33.000rg
tory powers and duties are assessment and collection of taxes
an pIannlng 2nlattmg, and zoning. Alaska Stat. § 29.33.0%0
and 070 Fl 17), Additional areaWide powers are acguned Oy
transfers from Cities and by areawide_elections, $29.33.20
and certain other powers outside cities can be approved at
mcorgoratlon ?<r added later, $29.38.010 and .020.
1. Alaska Stat. S 29.33.030 (1972).

err-

1972). The other manda-

territory assume most of the costs in such schools had
been modified somewhat,9% but the basic approach
remained approximately the same. A report on a
study by the Department of Education pointed out
that 'merely paying a percentage of actual costs did
not piovide aid in"proportion o needs.%3 The report
recomn.ended a foundation program under which the
state would guarantee financing of the basic needs of
local school districts, less a required local share based
on available resources. The local share was to be made
up (or exceeded) by local tax effort. Such a plan was
enacted by the legislature in 19624 and became
effective in 1964. The complicated formula in the
1962 statute redistributed state aid for education so
that poorer districts (based on the size of the tax
base) got more and richer districts got less aid.%

As the 1962 act was amended, the concept
remained.%) Based on a study committee’s report,(7
however, the 1970 legislature made some ~mujor
changes in the act,% Briefly stated, the new program
called for determination of the “basic need” of a
district. The amount of state aid to be paid toward
basic need was to he adgusted by an “equalized
percentage,’ which was based upon the relative
wealth of the district. “Basic need” does not neces-
sarily reflect actual needs of a district. Rather it is an
amount aPproachmg the cost of education as set hy
the legislature. . _ .

Under the statute basic need is established as
follows, The number of “instructional units” in a
school is determined based on the number of children
who, on the average, are enrolled ga\_/erage daily
membership or ADM).. A schedule of instructional
units by school size is included in the statute.%
Instructional unit allotments may be increased by a
factor which reflects greater costa of transportation
and operations by reason o< remoteness or size of

92. Ch. 27. &19531 Sum. Laws of Alasku; Ch, 08 £1953|
Suss, he sof Aluska, Ch. <19, [1955] Suss. Laws ot Alaska.

93, E. Liulinan, Alaska Statu hoard of Education, A
Foundation_for Alaska's Public Schools (Sept. 19(51).

%L Ch. 1(5-1, (19(i21 Suss, hiws of Alaska,

95. Slaic aidunder the new act ranged from 59% to
100% of operatingexpenses. It. Gulhriu, A Hrief Historical
Review of Alaska's School Foundation Program 10 (Table 2)
Sgt?ge of Alaska Legislative Finance Division, December 12,

(. Ch. 70, 119G3| Sess. Laws of Alaska, Ch, 153
119007 Sess. hiws of Alaska; Ch. 125, |19(58] Sess. hiws of
Alaska; Ch, 95 {1969) Sess. Laws of Alaska. The 19(59 Act
added special state aid for districts impacted b%slate activities
In the form of reimbursement to districts having children
whoge parents live and/or work on state (tax-exempt) proper-
ty. This "mini-873" program ogerates similar to the federal
impact aid_program under P.L. 873 discussed In/lit in part Il A,

97. J. Péterson, Final Report Memo to members of the
School Finance Advisory Gouncil, 27 Januar¥, 1970, discussed
In It. Guthrie, A Hrief Historical Review of' Alaska's Schoal
Foundation. Program 13-16 (Stale of Alaska Legislative Fi-
nance Division, December 12,1071

9. Ch. 238 (1970% Sess. Laws of Alaska.

99, Alaska Stut. » 4.17.041&1975). Ther
schedules for schools under 1000 ADM, 1000 ADM or over,
vocational education students, and special education students.
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district.100 The number of instructional units is mul-
tiplied by a “base instructional unit” (dollar amoung
set from” time to time by the Ieglslature,ml to yiel

"basic need.” State aid payments toward basic need
are_then adjusted for variations in district wealth
which is available to support education. This is done
by determining the "equalized percentage” of costs
to be supplied by the state.102 This currently results
in a_minimum 0of 95 percent of basic neéd heing

supplied bi/_the state to each district, with poorer
districts ge tmgaggeater ercentage.18 _
There have been discussions about increasing

state support to 100 percent of hasic need; already
Alaska ranks second nationally in the Eercentage of
revenues it provides from staté sources.l04 Given the
wide disparities in wealth among school districts and
their greatly different needs, which are usually in
inverse relafionship to wealth (the most remote, rural
areas have the highest costs but typically have a low
tax Dbase), substantial state aid s necessarily the
bahckblone of Alaska rural education in the public
schools.

~School districts exist in Alaska only under muni-
C|Pallt|e_s having education functions. Most of rural
Alaska is in_thé unorganized borough, which is in no
school district at all. Thus, the foundation program is
of limited relevance except to the extent it encour-

100. Alasku Slat. 4 M.17.051 (1975),

101. Alaska Slut. 4 U.17.056(a), () 81970%. The bas
uctional unit for the fiscal year ending June 30, 1978 Is
§27,50 00. In 1970 it was set at’'$19,250.00 Ch. 238, (19701
ess. 1jiws 0f Alaska. Increases were enacted in 1973, 1974,
1975, "and 1976, Ch. 173 |1976) Sess. Laws of Alaska,
Adjustments in the instructional unit allotment are provided
for by statute in order to compensate for cost differences due
tt()_ geography, climate, and distance from transportation facil-
ities.

102. The formula is:

hase

!

| “ slate share; K - 95%: V; mvalue of properly in district per

|l
upil: 'V, maverage value of property per pupil statewide.
%apska Stat 4 14.g7.021 1976FJ PETY PET P p

103. In 1975, the law was amended to increase state
supgort from 90% to 93%, Ch. 81, (19754 Sess. Isiws of
Alaska, The percentage was Increased to 95% Iin 1976. Ch.
173, 119761 Sess. Isiwsof Alaslia. )

104 1(C Hartman — U. Tlleischauer, Heforminn School
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aﬁ;es or deters municipal incorporation.105 Schools in
the unorganized borough until 1976 were operated
by the state directly with full funding by the legisla-
ture. The state-opérated school system”had aIvv_aYs
been considered an enigma by lawmakers and legisla-
tors and criticized by experts and lay observers alike.
A frequent criticism was that it included far too
much territory and had needs which were too diver-
gent to be efficiently and effectively administered as
a sm(t;Ie service area. The control was said to be too
remote from those whom it affected.

Since the early days of statehood a quest has
continued for an acceptable anc' "ppropriate delivery
system for educational services in rural Alaska. The
first major effort was by the Governor's Committee
on Education. The result of its work was a major
report in 1963 entitled "An Overall Education Plan
for Rural Alaska.” The committee, which was chaired
by Dr. Charles K. Ray of the University of Alaska,
Ion([; a leader in Alaska education, recommended a
system of elementary and junior high schools in
villages with a minimdm number of students (10 for
elementary; 90 for iunlo_r high). For students from
communities where 150 high-school-age children were
not present, regional boarding hlﬁh schools would be
established with minimum enrollments of 300 stu-
dents. The report emphasized the need to move
toward a single school system under the state, but
with continued federal financial support. High prior-
ity was pluced on meeting needs of children for which
no elementary or secondary education programs were
available.100 With some revisions, the plan has served
to orient rural education, A change in direction from
the concepts expressed in the plan was the result of
recognition of leng-standing Native sentiment favor-
ing local, day hlb%h schools rather than regional board-
|nﬂ programs.10/  More recent trends “are covered
following Lite next section.

Finance 11 (1973). , _

1U5. Tile newly efitablished regional education attendance
arena are funded under u method which utlllzes_the,f?undatlon
fl(l)lrm ula. Alaska Stnt. 4 14.08.121. See discussion Infra in part

E.
106. Governgr's Committee on Education. An Overall
Education Plan for Rural Alaska (MalY 25, 1963, revised
February 28, 1966), included in Ray, stpra (Appendix E) at

107. See discussion infra in part IIl.



Chapter Il

Federal Programs of Financial Assistance

Since Alaska statehood a complex of munifi-
cent federal aid prog[rams has developed. The ﬁu,r-
poses of most of the major programs and their
Importance to the state are discussed in this section.
Continued federal support has been cited as the key
to state assumption of education functions Performed
by BIA. Funds from federal programs related to the
education of Native children have been especially
critical for the state. Their availability has not been
an important factor in Promotm% the transfer of
educational responsibility to the state, however.

A. Impact Aid — P.L. 874

One of the greatest financial boons for state
schools educating Native children lias been federal
impact aid under Public Law 81-874. This law was
enacted in 1950 to assist local education agencies in
operating and maintaining, schools in areas affected
by federal activities. The ‘intent was to compensate
communities for the effects of having real proPerty
removed from the local tax base because of the
exempt nature of federallkl owned lands and sudden
population increases due fo federal activities. Finan-
cial assistance to school districts under P.L. 874 was
according to a formula which placed fe_derall¥ con-
nected children in categories for which rates of
;?aymen,ts_ varied according to the degree of impact.

he original impetus for the act came from the
defense activities of the government. Because of areas
of considerable military presence, the state has been
relieved of much of the expense of gperating on-base
schools by aid under P.L. 874. At first Indians were
excluded " from being counted to determine the
amount of federal assistance to which a district was
entitled.109But in 1953 the law was amended to
include Indians, reflecting the fnct that most Indian
lands are held by the government in trust for tribes or
individual Indians “and consequently are tax-

exemgt.llo . _ .

L. 874 places children in two categories: cate-
gory A—those who reside on federal property and
ave a parent employed on ferl-tul property; and
category B—those who either reside on federal prop-
erty or"have a parent employed on federal properly.
For children in the first category the government
pays the “local contribution rate” “(an amount based
on” comparable districts’ expenditures).11L For chil-

108. 20 U.S.C. S 236 ct scq. (1971). ,
, 9. Tho Ie,?l,slatlve hISt0[¥ and intent of P.L. 87-1 is
discussed in det Studlv of Title I, supra nt 68-87

110. Ac ¢ 402, °S 1,07 Stat. 530.

o 11120 upp.). Tho local confrihy-
tion rate isn fall local revenues in

sh
in comparable school districts of the

—
D
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dren in the latter class, the ]%overnment pays one half
the local contribution rate.12 _

The 1953 changes which included Indians under
the act left some am |g{umes because a state’s gover-
nor was to choose whether Indians would be counted
for the act. Whether the choice to count Indians for
P.L. 874 purposes excluded the state from funding
under the Johnson O'Malley Act (JOM) was unclear,
although many states interpreted the legislation as
havm? that effect.113 The uncertainty was resolved
by a further amendment in 1958.114 The amendment
indicated that payments to school districts under Bro-
visions of JOM would not be deducted from P.L.
874 payments and any exclusion of Indians was
removed. This in turn led to a change in the JOM
regulatlons so that in districts ellqyble for P.L. 874
aid, use of JOM funds would be Timited to supple-
mental aid rather than basic support of the districts in
most circumstances.115 This was the first clear articu-
lation that JOM, unlike impact aid, could not be used
for core expenditures of a school such as salaries,
transportation, upkeep, and other things normally
considered basic support. The limitation to use for
supPIemental PUrpOSES is important in most programs
of tederal assistance to education with the notable
exception of P.L. 874 impact aid, which is not so
restricted in its use. _ _

A special exception_ in the impact aid act, creat-
ed by the Alaska Omnibus Act shortly after state-
hood, gives the U.S. Commissioner of Education
discretion to determine local contribution rates where
a state agency is the local educational agency for a
substantial proportion of the land in the State which
IS unorganized territory.110 This provision applies

slate, but not less Limn one half the statewide or nuLionul
average per 5Ju0p|| expenditure, whichever is greater, und not
more than| 0% of the statewide average.
- Study_of Title I, sugra al 712-78,
4. Act oT Aug. 12, 1958, P.L. 87-344, 27 Stat.
had9 lieen amended In 1956. Acl of Aug. 3,
e

0

tat. 97

5 C.Fit. | 334 (c), os amended 23 Fed,

58). See Nntonahah v. Hoard of Education of Gallup-
chool District, 355 F, Supp. 716, 726 (D.N.M.

16. Act of Jung 25, 1959, P.L. 86-70, 5 18(d)(1), 73
tat. 141. Tile exception recognized Alaska's special needs. It
0es beyond the underlaying ‘purpose of the net—relief from
0.1 property taxes resulting from tux exempt status of federal
nnds. Native und federal fands in Alaska were_exempt from
Ui under the Stu" icod Acl,_Act of July 7 1958, P.L.
85-1*08, 1 4, 72 | jit. 71999, To the extent this kept the
eqlslﬁture, acting us lm” assembly for the unorganized borough
Alaska Const, art. X, §6), from instituting n local property
ax scheme, It fits the net's rationale. But the exception was
urther justified in that flndlnag comparable districts for settin
ocal contribution rates would’ br nearly impossibje because o
special conditions which vary from phi & to place in Alaska.

()

599.
1956,
Reg.
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0n|¥ to Alaska, and under it the state has received a
preferential rate for state-run schools in rural areas
and on military bases of about twice that paid to city
and borough school districts.117 ,

_ The preferential rate has eased greatly the finan-
cial burdens on the state for running rural schools.
But with the greater prosperity of the state in recent
years has come a decision of the U.S. Commissioner
0i Education to phase out the preferential rate. Be-
ginning in 1977 and for each successive ?]/ear,_ the rate
IS to be diminished by 20 percent of the difference
between the preferential rate and the normal rate, so
that the state will receive only the normal rate in
1981 and later.118 The prospect of losing the P.L.
874 preferential rate had been suggested in letters to
the state from the U.S. Office of Education in 1973
and 1974.119 , o

~As the Preferentlal rate diminishes, so does a
disincentive to the state's promoting creation of

municipal school districts. So Iong% as a school was in
the state-operated system, it would have the bulk of
its costs paid for Dy the federal government under
P.L. 874. As a district school, pa¥ments under the
foundation program from the state to the district
would come from the state treasury and P.L. 874
funds would be made directly to the district (at the
normal rates). The districts réceive aid at the rate of
approximately one half the stale avera%e per pupil
expenditure (for the second prior year]; the state has
been receiving twice that much for schools maintain-
ed by it, or approximately 100 percent of the average
statewide per pupil expenditure. As explained above,
the state foundation program su&qpors at least 95
percent of “*hasic need” of'schogl districts.

~Another possible disincentive to the state's urg-
ing creation of municipal districts was recently re-
moved, but at the same time formation of municipal
districts may have been made less attractive to local
taxpayers. Until the Education Amendments of 1974,
federal impact aid could not be counted in determin-
ing need for purposes of fixing the amount of state
aid.120 Thus, if @ new district were created in Alaska,

117. 20 U.S.C. *238(d3(3)(8)%ii? (1976 Supcp.). .

118. Letter from Nathaniel 11" Colo, Deputy Commission-
er, Alasku Deeartment of Edycation, to David Getches dated
April 12, 1976. The effect ot the loss of preferential rate Is

0
cushioned somewhat by 1974 amendments to the act. 88 Stat.
522. The amendments include all Indian children in tho
category for which full payment of the local contribution rzﬁe
IS made, fins Increasing payments for Indian parents who
work off federal land. Another important change was to_give
grlm ity to, Rayments for Indian children when“Congressional
p;t)_ro r|||at|0 s° are inadequate to pay for enfitlements
nationally.

11,9¥See Letter from T.|l. Bell, U.S. Commissioner of
Education to Marshall L, Lind, Commissioner of Education,
Alaska DeEartment of Education, dated duly 9, 1974, contain-
ed in_ M. Lind, Alaska State Department of Education, SOS/
BIA Schools Dissolution, Exh. 1{n.d.) in which a phase-out of
the preferential rate over 3 years was mandated. Later negotia-

tions led to_(lie flve-)ﬁea,r phase-out described in the text,
arlshad Union School Dist, v. Kafforty, 300 F.
S.D. Cal. 1909); Shepheurd v. Godwin, 280 P.
(E.D. Va. 1908); HergcCnrethor v. Hayden, 295 F.

the state would be paying at least 95 percent of
“basic need,” much of ‘which formerly would have
been reimbursed by the federal government. The
district (not eligible for the preferential rate) would
?et about half of the federal payment formerly paid
0 the state but would not have to count it in fi-
%urmg its need. This was like a bonus to the district.
he amendments now allow consideration of these
funds as a part of the equalization function of the
foundation program.12L Only recently has Alaska's
equalization_formula been amended in response to
this change in federal law to provide for a considera-
tion of federal funds.12 _

_The importance of P.L. 874  pact aid has
declined and will continue to do so as a result of the
Alaska Native Claims Settlement Act.123 Most of the
lands where Nat'ves now reside will pass into the
private ownershlclo of Native regglonal and village cor-
porations created under the settlement act. Formerly
nontaxable lands become taxable pursuant to that act
after December 18, 1991, or when they are “develop-
ed or leased to third parties.” 124 Even though the
lands will technically be in private ownership, their
tax-exempt status continues until that date or until
they are developed or |eased. With the tax exemption
goes continued eligibility under P.L. 874.128 But it is
Clear that Alaska’s entitlement based on presence of
Indian lands will dgradually decrease over the next
several years as lands become taxable, and wil virtual-
ly cease in 1991,

B. Impact Aid (Construction) — P.L. 815

Another federal program similar in intent to P.L.
874 is Public Law 81-815.128 It, too, was part of the
package of “impact aid” enacted in 1950. The pur-
Pose of P.L. 815 was to provide financial assistance
or construction of schools in federally impacted
areas. Unlike P.L, 874, P.L, 815 allowed Indians to be
counted from the start in determining a district’s
eligibility for aid. In practice, few were counted,
however, as the act was administered to respond to
impacts on communities from defense and military
activities—the ’orlr_nary reason for its enactment. 127

Alaska's Indian and Native poppulatlon has never
accounted for much aid under P.L. 815. In fact,

faPn-E el emp
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between 1972 and 1974 the state received no funds
at all under the act. But in fiscal ¥ear 1975, Alaska’s
State-Operated School System got $2,835,000.00 to
help defray costs of new schools in Togiak and
Unalakleet, 128 _

The importance of P.L. 815 in Alaska and
elsewhere in recent years has heen minimal due to
almost insignificant funding relative to the need. In
respr.nse to the virtual obsolescence of P.L. 815 and
the dire need for Indian school construction funds
Conqres_s established a parallel program as a part of
the Indian Self-Determination and Education Assist-
ance Act of 1975.19 The act authorizes funding of
$35 million a year for three years, at least 75 percent
of which is to be used for Indian schools according to
P.L. 815 eligibility requirements. However, up to 25
percent is earmarked for construction, acquisition, or
renovation of “previously private schools” (such as
mission schools) now under Indian control.130

C. Johnson O’Malley Act

As mentioned above, the Johnson O'Malley
Act13l has greatly aided rural Alaska schools and
made feasible the transition from BIA to state control
of many of them, The_lprogram has grown from one
serving 56 eligible children in 1952 to a 14,880-

student program in 1975.1% The act gives the Secre-

tark/ of the Interior authority to contract with the
state and with local agencies and corporations for the
education of Indian children. Contracts under the act
provided vitally needed funds for districts and for
scr?ools operated by the state in Alaska and else-
where.

Use of JOM for operational expenses of an
adequate_basic school program may have been con-
sistent with one of the acf’s original intents—to shift
responsibility for educating Indian children from the
federal govérnment to the states.133 Soon after the
enactment of JOM, mention of usm% funds for
"speciul services required for Indian children” crept
into committee reports of hearings on appropriations.
“The evolutionary process whereby states gradually
would assume responsibility for the basic education
of all Indian children because they were citizens was
gaining momentum, and JOM funds were being push-
ed toward supglementary programs.” 134  Although
early uses of JOM were for “tuition money,” the
theory that it was a Pro%ram for the special needs of
Indian children actually began in the thirties, 1*

128, Zéc) ReBort: Federal Programs and Alaskn Natjves—
Task [I-Federal Programs for Alasku Natives' Benefit (n.d.)
(hereinafter cited us 2(c) Re ortg

129.25 US.C. 1 450 ¢l scq.. (1976 Supp.). Other
provisions of the Indian Self-Determinatign and Educntion
Assistance Act are discussed Infra in Part Il G.

.5 US.C.o5468(c) (1976 Supp.).

.25 U.S.C,_» 452(1970).

: F udty of Title II, supra‘at 192-93.

. 10. at 16.

. 1d. nt 17, , _

ld. at 19, Early regulations of the BIA did not

13

The method of administering JOM aid differed
tremendously from the expressions of legislators in-
dicating _that it should be for supplemental pro-
grams. - The states had grown to expect federal sup-
port for Lndians in public schools. Many years
of tuition payments which were intended fo com-
pensate for loss of local taxes by local and state
Povernments due to the presence of nontaxable land
etlj tg%the assumption that JOM was playing the same
role.

This purpose well fit Alaska™ needs, and it
would have been unrealistic to expect an overnight
change to independence from federal aid.

Aid under the act might have been administered
to shepherd the states into the business of educating
Indians, culminating in full state support of educa-
tional pro?rams for-all children, with supplementary
proPrams or Indians. That transition, however, was
prolonged by regulations in 1951 and 1956 which
required the Presence of large blocks of untaxed land
for a district to be eligible.13/ Although supplemental
programs could be funded and a few were, the
regulations provided a good indication of how the
proPra.m in ‘fact was administered, In many places,
Including Alaska, 't was something of an Indian
impact aid program. _ .

~ With_the inclusion of Indians ar_nong those quali-
f}/}ln? for impact aid under P.L. 874 in 1958, much of
the Togic of using JOM for basic support disappeared.
Accordingly, the JOM regulations were revised so that
JOM spending for basic support would be limited to
“meeting educational Problems under extraordinary
or exceptional circumstances” in districts eligible for
P.L. 874 aid.138 However, as recently as 1975, con-
gressional hearings revealed that in spite of the 1958
regulations, most of the JOM funds nationally still
were being used to satisfy the districts’ " basic
needs.139 While an increasing"amount of JOM assist-
ance was targeted by BIA for "special services,” that
term was looSely interpreted by school districts.140

In Alaska” JOM funds generally were contract-
In 1970 the state and the BIA
entered into_an agreement constituting the JOM
state plan. The plan anticipated that there would
be annual contracts directly with the state. It re-
cited that “extraordinary and exceptional circum-
stances currently exist in” Alaska which can only be
met throuPh financial_assistance from the Bureau of
Indian Affairs,” tracking the language of the regulu-

ed to the state.

require such uses, however. Id, nt 37,
136.10. at 43.
137. 10. at 44,
138.1d. at 46, ,
139, Id. ut 47, cilinf: Hearipgs on H d Re

: | ulations

for tlic Administration, of th? Joqnnson S?ﬁeﬂﬂe Ac% bef%re

rhe Subcor(mn. ?n}{l ian Affairs of the Senate Comm, on

ntenﬂanS nstu a(r: fmr%t, 93 Co[]g.,z SedSSP3%I(19WI'f
. 140. Senate Committee on Lapor upd Public are,

Indian Education: A National Qrra edy—A National ChaIFeng_e.

S, Rep. Nxﬁl-,SOl, %lst cong,, 1st’Ses 1969) (hergin-
ted A National Tragedy—A

A0
after ci atmnaﬁ Challenge).



tions.141 Most of the aid which was provided under
contracts pursuant to the agreement was used to
support the state’s hoarding home pro%ram. That
P_rogr_am was instituted by tl e State Board of Educa-
lon_in 1967. Under it, Nati  students from villages
lacking high schools were brought into larger com-
munities which had them. The students then lived
with local families while attending school.14i

Use of JOM funds for the boarding home pro-
gram was justified as proper by classﬁymg the added
costs of transportation and paying for Students' room
and hoard as special education néeds over and above
normal school costs.14S , _

Alaska's JOM expenditures for jhe hoarding
program were challenged by parents of Several Native
school children in an_administrative appeal to the
Secretary of the Interior.144 It was argued that the
%reater cost of furnishing a secondary education was a
asic cost of the school system ‘as much as bus
transportation is in other places where some children
live close enough to a school to walk and others live
farther away. But the Secretary held that the board-
ing prqPram was not “basic’ in that “it is not
ordinarily furnished to students elsewhere in Alaska,
I.e., those in local school districts. From that perspec-
tive the program may appear designed to meet the
special needs of rural Students,” 145

The most glaring error in the Secretary of the
Interior's decision upholding the Alaska pfan is its
failure to recognize that JOM"is not intended for rural
students, but for Indians. Non-Indians from rural
areas attended the boardm% home program at state
expense, but JOM was used to J?ay near(I{v all the costs
for similarly situated Natives. The test differentiating
“hasic” from “special’ programs asks whether the
services are * norma_l|¥ and ordinarily furnished to all
students in one district or to students in all the
districts in the state.” 18 _ _

The standard assumes that to be hasic, services
must be furnished to all similarly situated students
(e.9., those without access to high schools) regardless
of whether they are Indian. The Secretary overlooked
this necessary |mRI|catlon. Mad ne read the standard
with it in mind, he would have had to find that the
boarding program was basic because it was supplied

141, “ An Agreement Between the State of Alaska nnd
the Bureau of Indian Affairs for the Administration of John-
son O'Malley Act Funds" %AIaska State Plan), 1070, included
as Ap{)endlx B in RaZ, suPr at 14-49, , ,

1472, Alaska Department_of Education, Coordinators’
Guide to the Boarding Home Program (Feb., 1970;, included
as Ap{)endlx G in Ray; supra at 113-32.

43.°2(c) Report, "Johnson O'Malley Program” 1. See
Bliasttonglubarr;1 v.'Board of Education of Gallup-McKinley School

144, Appeal and Petition of Molly Hootch, at al, re
Administrative Determination of B.I.A. Juneau Area Office,
August 15, 1973 (Dept, of Interior) (hereinafter cited as
Hootch admlmstra_nye“a peal).

145.10., Decisjon dated May G. 1974 at 7,

146, Nntonabah v. Board’ of Education of Gallup-
McKinlcy School Dist., supra at 726.
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to non-Native students in remote areas at state ex-
pense. It should be immaterial that the boarding
program is not available to a student in Anchorage
who lives two blocks "rom a high school. .

Because of the, conclusion that the boarding
proanam was not basic, the Secretary did not have to
reach the question of whether its undm%_ mlgiht be
justified by “extraordinary” and “exceptional” cir-
cumstances. This would have been the most legiti-
mate rationale for validating th; boarding program,
but the record did not support the requisite finding.
The area office of BIA was chi ed for not insisting
that the state justify the challenged uses of JOM in its
application for aid and warned” that “the Bureau in
executing contracts providing reimbursement for
basic, operational expenses should make detailed
findings on this matter, and submit a statement of
reasons therefore.” 147 There aPpears from the deci-
sion some suggestions that had there been a sufficient
showing under the * extraordlnarg and exceptional
circumstances” exception, the oardm? Program
might have been justified on that ground. Instead the
decision went to great pains to find that the proPram
was supplemental. This may be explained parta/ t&%
the fast that the fiscal year for which use of JO
funds was challenged was then fast drawmg to a close.
Nearly $4 million of JOM funds earmarked for the
boarding programs had been spent or obligated. 148

It would have been disruptive, to say the least,
for Interior to require immediate reallocation140 after
several years of unabashed BIA support of the pro-
gram, |et alone require repayment (which was not
sought by the Native appellants). The decision was
probably " influenced, too, by indications from the
state (which intervened in the appeal) that it would
seek fully to fund the boarding program in 1975150
Furthermore, Interior must have been aware that
administration of JOM funds was taking an important
turn in the direction of Native control. The State
Board of Education, just two months before Inter-
lor's lecision on the administrative appeal, directed
the State Department of Education to cease its role as
sole administrator of the JOM program and called

147. Hootch administrative appeal, supra, Decision dated
Mny 6, 1974 at 10. _ _

148. Alaska was at the time contracting Tor about one

0 total JOM funds available nationadlly. 2(c) Report,
supra *“ Johnson O'Malley Program” 1. R

149. urlngb pendency “of the Hootch administrative
u[)pcnl the Department of Interior hud withheld
goh%ﬁaec’tzso which was due the state under the FY 1973 JOM

150. The proponents of the administrative appen| were in
the midst of Iltlgatlon in_which they were attacking the
boarding grogram as denqu them equnl educational opPor-
tunity and as violating the state constitutional mandate that
schodls be "open to all children of the state” (Alasku Const,
art. VII, S1). They soug' . provision of secondary schools
within_or nearby their ~.ome VI||&963. Hootch vs. Alaska
State-Operated School System, No. 72-2450, Superior Court
of the State of Aluska Third Judicial District, on remand after
appenl_from partial summa{y judgment, 536 P. 2d 739 (Alas-
ka, 1975). See discussion Inffa’in Part I[1 B.
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upon BIA to create a statewide -TOM program review
committee to maximize Native input. Such a group
was formed, consisting of members chosen by each of
the 12 regional corporations set up under the Alaska
Native Claims Settlement Act. The committee began
screening proposals and recommending which should
be funded'in 1973.151 .

~One of the first acts of the committee was to
indicate that it considered the boardlntﬂ home pro-
gram to be basic and not supplemental. [n spite of its
reservations about the J)rogram’s educational value,
the committee approved the use of JOM to fund it
for the ensum% year (FY. 1974). It opposed any use
of JOM for the boarding program in FY 1975,
however.15 _

New JOM regulations were adopted and became
effective on September 30, 1974. They were de-
signed to correct past abuses and ambiguities and
to signal some new directions in the program.1s3
They emphasized special educational needs, parent
participation and control, and accountability. The
new regulations were developed in a series of meet-
mct;s among BIA officials and numerous Indian inter-
es o_r(_1an|zat|ons, including Alaska Native groups, 154
Special hearings were held soon after their adoption
to ascertain the views of all interested parties, includ-
ing Indians, tribes, organizations, educators, and
school officials.15% The hearings were open, public
participatory meetings, unusual for congressional
committees. ,

Some controversy necessarily had been sparked
by the new requlations because they placed much of
the control of JOM funds outside the customary
channels--awaP/ from professional educators and into
the hands of Indian parents. This understandably was
threatening to_many school officials who had" used
JOM funds with few impediments for many years.
Indian Education Committees were to participate in
planning programs, negotiating contracts, and evalual-

151. 2(c) Report, supra, "Johnson O'Malley Program” nt

152. 1d. The decision of the Hootch administrative aP_?,eaI

re leed that the sugplgmental nature ofgrorgrams he justified

each year and su%ge ted thul continuing a program_ for several
ears’ could mnke it basic. Hootch “adminitrative appeal,
ecision dated May 6, 1974 at 9, Thus, it muy have been more

difficult to justify” the boarding program as a proper use of
M funds in successive years, In any event.

153.25 C.FR. pdrt 33 _gnow 25 C.FR. Part 27&).
Further, but not significant, revision of the regulations, and'n
recodification of éxistin reg?latlons,, hev une_ effective .on
December 4, 1975 as a result of the Indian Seli-Determination
nnd Education Assistance Act which mude some _chan(I;es in
JOM. 40 Fed. Reg. 51303-10 (Nov. 4, 1975). Citations To the
new, 1975 codification in the Code of Federal Requlations are
glven In the footnotes, along with an indicafion of any
ubstantive chan

e
154, See Pask Federation_of Natives, ct at., Proposed
Johnson O'Maﬂeg e u?anon, February 28, 1974 Thlg_wus
the bztasi(c draft from whnich the finally promulgated regulations
were taken.

Hearings. on Fules and ﬁ)?guﬁti ns for the Admini-

155,
stration of the thnso O Malley Act berorg the Subcornm. on
Interior and Insular Affairs, 93d"Cong,, 2d Sess, (1975).

ing and monitoring funded PrOJeCtS. The committees
had full veto power over all supplemental programs
and expenditures.156 ,
~Also disturbing to some states and school dis-
tricts was the tightening of restrictions on use of JOM
for basic support found in the 1974 regulations. Only
on ashowing that minimum state standards cannot be
satisfied after a reasonable local tax effort (at least
e?ual to the state avera el and use of all other sources
of aid, including P.L. 874 and state aid, can a district
receive JOM aid for basic operatlnq needs. And only
those districts with a 70 percent Indian enrollment
are el’lglble in any event.167
laska was not as concerned as many other

states because it was on the road to conformity with
the concepts embodied in_the parent participation
Broylsmns and the restrictions on use of JOM for
asic programs found in the 1974 regulations. There
already was a statewide JOM review committee and
the state and BIA were earnestly trying to make the
JOM truly su_pplementa_l as the ‘state’s JOM program
review committee was insisting it ou%ht to be. The
commitment was also in_ response o views from
Native communities combined with the new federal
policy of Indian self-determination. The movement
was probably buoyed in part b){ the cautionary words
in the decision on unsuccessful administrative appeal
described above. _

_ There are some parts of the 1974 regulations
which were very important to Alaska. The manifesta-
tion of intent, JOM funds not be tied to public
school districts but may be used in_Indian com-
munity projects and by Indian corporations, makes it
easier “for village and re%on_al corporations organized
pursuant to the Alaska Native Claims Settlement Act
and nonprofit Native corporations which exist at the
state, regional, and community levels to contract for
the funds.158 o

Potentially of special importance to Alaska are
the parts of the regulations requiring equalization of
aid on a per capita hasis among and within states, 15
Alaska, as the state with the Single largest share of
Johnson O'Malley ($5,684,000 in fiscal 1975) had
the most to lose ‘under the equal distribution regula-
tions.100 Although there had been wide variations in
per pupil allocations among contracts let by the BIA
and among states, the amount of those contracts did
not correlate with demonstrated needs or numbers of
Indian children in the districts.101 Factors such as

er the present regylations tho veto power ex-
ograms, hasic as well nssupplemental. 25 C.F.R
16 gz révising 25 C.F.R. S 33.3(d)).
RS 213.13(h).
2 R. §33.2(b), (now 25 C.F.R. S 273.37).
2 R. 5 Subsection (a) & (b) now provide for
_I¥]|ng operatjonal sup?_ort

1977 nnd 1978 with & or.o-third reduction
surance thut supplemental programs will be
or FY 1977 of sums received in"FY 1975.
f I, supra at 193.



past administrative practice, the applicant's sophisti-
cation, and relationships with BIA may have been
influential in attracting better contracts. Thus, the
regulations sought to~ insure greater famess and

equity. L . N

¥he equalization provisions allow consideration
of the varying costs of delivering education among
states.162 But disparities in educational costs and in
special cultural, linguistic, social, or educational needs
which are _unlg_ue {0 areas within a state may only be
reflected in distribution among contractors if” the
commissioner makes an exception.163 “ Obviously, in
a state such as Alaska the costs of educational services
in Anchorage are considerably lower than on the
North Slope.”164 1l equalization_is _r|g|d|¥] applied
much of the latitude and imagination that could
come with control by a local “Indian communit
would be lost. The “local role in defining needs
certainly becomes less relevant if there is a rigid per
capita entitlement. T

Congress recognized the problems which might
be created for some areas and states and was aware
that limited appropriations would be diluted to the
point of ineffectiveness if equalization of JOM were
strictly carried out. Congress included in its fiscal
1976 approFrlatlons act a proviso that equalization
cannot result in reductions for any state from the
prior year's contract amount.166 This is a stop-gap
measure and cannot replace more adequate funding
of the act. _ o

~In 1975, the Indian Self-Determination and Edu-

cation Assistance Act was passed bK Congress. 166
Title Il of the Act amended the Johnson O'Malley
Act for the first time since 1936.107 States are
required to submit an education plan with "objectives
which adequately address the educational needs of
the Indian... beneficiaries of the contract.” 168
Besides requiring a plan, the legislation attempts to
Prevent_ Publlc school districts from diverting JOM
unds into %eneral supp_o,rt by requiring that where
non-Indian students participate in programs under the
contract, money sFen_t will be prorated to cover only
participation of Indian students.160 Every school
district affected by a JOM_ contract must”have an
elected Indian pareént committee which has authority
to approve or reject programs.170 No such committee
IS required if there is & majority of Indians on the

162. 26 C.FR. s 273.31(a). The need for more aid per
student In some stales was recognized in the regulations largely
as the requt of urgings by. Indian and %Iusk% Native g'\rﬂo%)s.

laska .Federation”oT_Natives, Proposed Johnson O*™Malley
egulations, supra at 13-14.

163. 25 C.F.R_ [ 273.31 bg &(cg.

164. Study of Title 11, supra at 168.

085 165. Act of Dec. 23, 1975, Pub. L. No. 94-165, 88 Stat.

166. Act of Jan. 4, 1975 Pub. L. No. 93-638, 88 Stat.
2206; 25 U.S.C. S460-458e81976 supp.).

167. Actof June 4, 1936, c. 490, 49 Stat. 1458

%%g .at 5455,

170. 25 U.S.C. s456 (1976 Supp,).

16

local school board; former JOM advisory hoards can
be the committee if the pertingnt tribal governments
villages and regional and village corporations in
laska) consent. Similarly, they may consent to use
of the Indian Education” Act committees for JOM
BurPoses.ﬂl Unlike the JOM committees called for
y the act, these committees are selected not just by
Partlmpatlng Indian parents, but by teachers, too, and
hey need to contain only a majority of Indian
parents.172 . .

The Alaska Federation of Natives (AFN) (a
statewide Native organlzatlon} in 1973 hecame the
prime contractor with BIA for all JOM programs
except within the Aleut region where the Buread con-
tracted directly with the Native corporations.1i3
AFN and Aleut then contracted with local educa-
tion agencies and Native profit or nonprofit cor-
porations for special programs recommended by
the local Indian education committees. AFN's opera-
tion of the program was under the statewide JOM
review committee which reviewed program Eropqs-
als submitted by prospective contractors.114 For fis-
cal 1975, 120 proposals totalling $11 million were
submitted.1’5 Of these, 40 were funded.16 The
P_roposals were evaluated based on need, direct bene-
its to Native students, and outreach to as many
students as possible.177 ,

A question has been raised as to whether all
villages have benefited under the act as administered
y AFN because overlappm%, although nonduplica-
tive, programs were funded.178 The problem was that
mnny good prqgram_s addressing different objectives
%e.g., aregionwide blllnqu_al_ ,orogram, awllagte cultural
eritage program, a multivillage course on the claims
settlement act) may have been concentrated on some
villages while mlssmgi others entirely.

A new JOM state plan is_ being deveIoPed by
AFN which should lead to alleviation of problems of
coordination and distribution consistent with the now
regulations. The work is in progress with input com-
ing from all of the 12 Native reglons in Alaska.179

AFN determined in 1976 that it would no
longer be uble to serve us the prime contractor for
JOM in Alaska.180 In fiscal 1977, the BIA contracted
directly with entities which formerly would havo
been Subcontractors, Heuvy reliance for choice of
i)rograms to bo funded remained upon the local
ndian education committees.

171, 1d, :
172.5¢: 20 U.S.C. S 241 dd(b)(2)(B)(li) F1974).
3 173. 2(c) Report, supra, “Johnson O'Mnlloy Program" nt
174. Studyﬁof Title I, supra nt 193-94.
175. 2(c) Report, supra, Johnson O'Malley Program” at
176. Stud%/ of Title 11, supra nt 193.
177.1d. ut 194.
178.1q. nt 195.
179. |d. nt 194, , :
180. Sec Minutes, Statewide Johnson O'Malley Native
Education Committee, Jan. 27-28, 1976.



D. ESEA Title |

In 1965, Congress enacted the Elementary and
Secondary Education Act (ESEA).18L The act was
based on” the well-established proposition that chil-
dren of low-income families have special educational
needs and that concentrations of such families have
an |m’oact on local education agencies. Grants under
Title | of the act are for “meeting the SE_emaI educa-
tional needs of edu_catlonall?/ deprived children.” 182
The impoverished villages of Alaska with great num-
bers of children in need of compensatoryr_educatlpn
were especially apprpFnate targets for Title i aid.

A district's entitlement to funds unde* ESEA
Title 1 is the number of children from low-income
families, as determined by a statutory definition of
poverty level, multiplied b%/ 40 percent of the state's
average rner pupil expenditure 183 The State Depart-
ment of Education receives a lump sum payment
from the U.S. Commissioner of Education, the Size of
which is fixed by these calculations. The state agency
then approves and funds programs for educationally
dlsadvanta?ed children which"are proposed by local
school districts and which meet the requirements of
the act.184 The state agenc¥ must then monitor the
program and fiscal aspects ot funded projects. School
districts receiving Title 1 grants are required to use
funds in programs which supplement, and not sup-
plant, state and local expenditures.18 Thus a district
must use state and local funds in Title | schools in
amounts per student which are comparable to_such
amounts in non-Titlc | schools. In other words, Title 1
uses are to be in addition to the normal school
program and those which would not and could not be
provided without federal assistance.

_A’l children counted for Title Lpurposes do not
P_artlmpate_m funded progrums because local educa-
lon agencies are to concentrate the monies on pro-
grams Tor a limited number of students in order to
Secure a strong nnd effective program. Local officials
select as "target schools” for Title | services those
which have the highest concentrations of eligible
(poverty level) students. 188 o

Parent advisory councils for each district and
each target school are required to be involved in

Act or Ap{. 11, 1965,.Pub. L. No. 89-10, Titlo 1, 79
OOUUSCCS I241a at tai). (1976 Supp.).
ﬁl. ut | 241c. The per Eupil expenditure cannot he
leas than 80% or more_than 120% of tho average per pu%H
expenditure nationally. The formula wan originally 50% of the
Pr duct of the low-income factor times the per pupil expendi-
ure. Adjustments in the low-income factor have qualified
more peoplg, however.
%%%2'0 nbls%m" 241e(u)(3) (197 t
: S.C.oi e(u - Un
mendment (ZAct of Apr, 18, 1{37)6 Pub. L. No. 91-230, Title
84 Stat. 124) the requirement was found in the guidelines.
9SGEéA) Title 1Program Guide No. 44, Guideline 7.17(Mar, 18,

186. 45 C.F.R. 4 110.17(d).

181
Stnt. 27; 2
1821

974). Until_a 1970
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plannln%, implementing, and evaluatmgi programs
under the act and are entitled to access to informa-
tion concerning programs and projects.1§7 As the
name indicates, the parent committee's role is advis-
ory only and varies in importance from community
to-community. . . -

Although the Title | legislation has been modifi-
ed somewhat, the program has remained essentially
the same. One notable change for Alaska occurred in
1966. The act was amended to add a provision for
educationally deprived_Indian children on Indian
reservations ‘served by BIA schools.188 A sReuaI * set
aside” was authorized for that purpose. The Bureau
of Indian Affairs receives one Rercent of the Title |
funding nationally which it then allocates to the
various BIA area ‘offices, including the Juneau Area
Office which serves Alaska. The area office allocates
funds within the state partly based on numbers of
students, partly based on whether monies are needed
for _s,tartln% new projects. Some small schools get
additional u%s in recognition of their greater op-

erating costs, . _
laska has received large 5grunts for ESEA Title |
purposes. In fiscal 1974,7°$5,680,710 was allocat-

ed—$2,898,078 to the State Department of Educa-
tion and $2,782,632 to the BIA.100  This makes
Title | the largest categorical program in the state.
nghe_r incomes due to_increased job opportunities
and distributions to Native shareholders us a result of
the Alaska Native Claims Settlement Act m%}/ reduce
the number of students eligible for Title 1.101 Title |
programs in Alaska now necessarily exclude thou-
sands of children, however, Presumably, Title 1 funds
cun be used for the benefit of eligible children whose
needs are now unmet, and funded programs will
continye to lie of great importance in rural Alaskan
education. _ S _

A pervasive problem in administration of Title |
is that typically there is a long delay in recegvmgl
payments from the federal government.” Congressiona
allocation occurs nftor programs_are underway; it is
even longer before funds are received, Programs often
suffer because they must begin long hefofe funds are
available or even the amount of the grant is
known.102 Assurance in the statute that funding will
be at least 85 percent of the last year's allocation 19
is not a sufficient base for sound” program plunning.
In Alaska, where supplies must be ordered as much as

187.20 USC. 4 24lc(ul(14). This requirement wits
udded lo the statute in 1974, Act of Aug. 21, 1974, Pub. L.
No. 93-?80. TltIeJ, 88 Stat. 496. It sthenngthened the re(%,uwe-
ment of parent advisory committees ther in the regulations.
45CFR. | 116.17(a). _

188. Act of Nov. 3, 1966, \ub. L. No. 89-150, Title I, 80
Stat. 1191, 20 U.S.C. 4 241c(a)(I)(C) (1974).

%38 éée) Report, supra, "Title 1, part A, ESEA," at 6.

191.\ . at 10-11.

192. Study of Title |l suPra at 269.

193. 20 U:S.C. 4241h (1976 Supp.)



a year in advance, there is necessarily a crippling time
lag caused by the delay.1% _ , ,
Lack of federal controls combined with pressing
local needs invites serious abuses of Title | funds. Use
of them for general support, allowing them to dis-
Place (sup_Plant) local expenditures, Spending them
or_all children” and not just eligible children, and
fa_llln({ to concentrate use of the funds on less than all
eligible children are common.1% in 1969, ESEA's
prohibition of such abuses was strengthened.1%
~ Misuses of Title | funds in Alaska have been
discovered. A 1971 Department of Health, Educa-
tion and Welfare, audit revealed use of Title | for
basic su’oport of the state-o’oerat,ed schools rather
than solely for educationally disadvantaged chil-
dren.197 "The State Department of Education was
directed to end its unlawful practices, but a 1974
review_found that a few projects in the state still were
using Title | funds for general support.19 There is no
indication that similar investigations have been made
of BIA Title | usage. It may he that since nearly every
child is eligible, BIA administrators should not be
held to the same standard. But the law does require
concentration of the available funds for particular
proglrg%ms, and it appears that the BIA is comply-
In

! Although tho only detected misuses of Title |
funds in Alaska have been minor, the state and BIA
should be especially wgllant. The US. Office of
Education has remedies,Z00 although it rarely exor-
cises them. There s also the possibility of costly and
time-consuming litigation which could” force realloca-
tion of funds, evenretroactively.20L But perhaps the
greatest threat is from Congress, which has in the past
expressed its displeasure over abuses in the program
and the failure of the Office of Education to do
anything about them.202 In the future such displea-
sure could take the form of stricter and more compli-
cated administrative requirements, smaller appropria-
tions, or curtailment of the program. But the gzreatest
reason for using the funds in conformity with the law
is that they are held by the state and local education

agencies as a trust, exclusively for ﬁoverty level chil-

dren determined to be educationally disadvantaged.

194, The Education Amendments of 1974 provide for
research on the extent lo which prlannlng nnd programming_ arc
handlcarf\i)ed by late_funding of Title 1. Act of Aug. 21, 1974,
Pub. L. No, 93-380, Ptle VI, 88 Stat. GOL

195. See generally. An Even Chance, Ch. 1l supra._.

6, Aclof Apr. 13, 1970, Pub, L. No. 91-230, Title 1,
124-26 (20°US.C. ¥ 240 &1).
é. /2f$c Report, supra, "Title 1, part A, ESEA" ut 11
9
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e BIA students. B)F/) contrast the state program-
68a|6|9 ut about 10% of its students. Study ofTitle
U.S.C. 4241j (1976 Sup?,). _

touabah "v. Board of "Education of Gallup-
00l Dist., supra.
di of Title IT, supra at 101-02,
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E. ESEA — Other Titles

~ Two other sections of the ESEA have been
important for the education of Natives in Alaska.
Title Il provides special grants for library resources,
including audio-visual equ+pment and materials for
schools gettirg Title | aid. The act was early amended
to provide for participation by BIA schools. 28 In
1972, the Indian Edu > on ACt204 made it possible
for discretionary grants for library resou-  to be
received under a new section. 205 _

Title VII of the ESEA was added in 1968,
prowdlntg aid to support bilingual programs for chil-
dren of" limited n_?llsh-sp_eakmg ability.206 BIA
schools and nonprofit or tribal reservation schools
weie included in the act in 1970.207 The congres-
sional hearings_ make it clear that there is to be
parental and tribal participation in the development
and operation of projects under the act.28 There is
no statutory requirément to this effect, but the
regulations do require parent participation.2

|t appears that programs under the ESEA are
here to sta}_/\, at least for“the foreseeable future. The
Education Amendments of 1974 authorized the pro-
rams to continue to June 30, 1978, updated the

itle | aid formula, and exi)anded the Title VII
bilingual program, especially with respect to
Indians.210

F. Indian Education Act of 1972

In reaction to extensive documentation that
education of Indians has been abysmally poor and
that special federal programs in many cases have given
short ‘shrift to Indian” students beCause of the way
they are administered 21 the Indian Education Act
Was Kassed in 1972.212 The act amends P.L. 874 and
ESEA, largely by adding special programs to benefit
Indians to existing aid provisions, _

Part A of the act amends P.L. 874 to authorize
new grant funds for pilot programs, planning projects,
and equipment to meet the Special educational needs
of Indian children.213 Programs must be formulated
in consultation with Indian”parents, including holding

203, Act of Nov. 3, 1966, Pub. L. No. 89-150, Title II,
80 Stat. 1191.

201,
%6 Stat. 335. The act is discussed in more detail infra in Pari. II

20520 USC. S BRTClN 1IC) (1974 |
206; Aclof Jan 2, 1968, Pub.’ L. No. 90-247, Title VI,
3

f
81 Stat. 816, 20 880%— 19/4). :
207, Act 8f , P(u L. N0."91-230, Title I,

Act of Juno 23, 1972, Pub. L. No. 92-318, Title IV,

1976 Supp.).

Nationaﬁ)pehallenge,
0. 92-318, Title IV,
87c, 11193, 1211a,



public hearings and the participation and approval of
a committee havm(T; a mafjorlty of Indian parents. 214
Ten percent of the fur. ds for thic section is earmarked
for Indian-controlled schools.216

The act creates an “entitlement” program. Thus,
funds have been distributed within Alaska's state-
operated school system among regions corresponding
to the 12 regions under the Alaska Native Claims
Settlement Act, rough%y in proportion to numbers of
ell?lble_ students.26 The amount of the grant is
determined by multiplying the number of eligible
students by the statewide average of per pupil expen-
ditures of local agencies combined with direct state
expenditures. 217~ In fiscal 1974, $3,706,936 was
paid under the act for pro?rams in Alaska.218 The?/

Included cultural heritage, Tand claims and bilingual-
bicultural classes, and counseling services.219 Within
each reﬁlon funds are allocated among schools by a
regional parent advisory committee. The projects are
designed at the local kwel bY parent advisory commit-
tees for particular schools,20 Grants are funded
rapidly. Proposals are generally submitted in March, a
decision reached in June, and operations begun in
September. 21 _ _

- Part B of the Indian Education Act allows for
discretionary grants under the ESEA for special proj-
ects to meet remedial education needs of Indian
children,22 The Alaska Native Education Board, a
nonprofit corporation with representatives from the
12 regions, operated a hilirgual-bicultural program
under this part of the act in fiscal 1974 and 1975, 223
The Cook Inlet Native Association was funded for a
Native Cultural and Youth Center in 1975.24 Total
fundm%of Part B in Alaska for fiscal 1974 programs
was $253,000. 2>

G. _Indian Self-Determination and
Education Assistance Act

~ The most recent federal legislation dealing with
Indian education is the Indian Self-Determination and
Education Assistance Act of 1975.226 The first title
of the uct is designed to strengthen tribal govern-
ments and permitS them to contract to tukc over
planning, conduct, or administration of nearly any
service performed for Indians by the Bureau of Indian

1974), amended b¥>
se percentage from

5197(5 upp.).

upp.).
u%gtion Act" nt fi.

Education Act" at 4.

N = Poro
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o

7
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ﬁoeT'ﬂe PI supra nt 2
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S.C. S887c (1974, 197 Supp.).
Report, supra, “Indian Education Act" at 7.
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C an. 4, 1975, Pub. L. No. 93-638, 88 Stat.
S.C. | 450-458e (1976 Supp.).
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Affairs or_the Department of Health, Education,and
Welfare.  This would include assumption of BIA
school operations or some part of them (e.g., adminis-
tration, plant operation, and instruction services) and
anythmg now covered by the Johnson O'Malley pro-
gram.22/ Because many" Indian _grqups mag not be
equipped to assume this responsibility, the Secretary
can make grants to assist them in demgmm}; programs
to improve their capacity to enter into confracts with
the federal government and generally to improve
tribal government by developing and"administering
their own planning and other Systems.28
~Villages and regional arid Village corporations are
eligible as “Indian tribes” for grants and contracts
under this act.229 In addition, when the appropriate
tribe requests, any Indian organization made up of
Persons democratically selected from the community
0 be served would be'eligible to contract to take over
all or part of BIA school operations or other such
Programs. 230 Thus, village and regional nonprofit Na-
ive corporations and the Alaska Federation of Na-
tives would qualify. Similarly, a school district board
or hoard of a reglonal_ education attendance area,
with a majority of Native members, can contract to
Perform education and other functions now under
he BIA if the appropriate village or regional corpora-
tion requests. As yet, neither those Native groups de-
fined as tribes nor those defined as Indian organiza-
tions have sought to take over BiA schools. "If and
when tiiey do, the Secretary will be obligated to enter
into_a contract with them, ahsent an appropriate
justification for his refusal. 231

The mechanisms provided under the act are
adequate to |oave the way to assumption of local
Native control of BIA schools. BIA may see shifting
management of its schools in Alaska to Natives as u
step away from the ultimate goal of transferrmq.all
schools t0 the state, but the dominant federal policy
embodied in the act is one of,fosterln% self-determina-
tion. There should be no dilemma for federal offi-
cials, however, us a strong congressional polic
eclipses the administrative goal of transferring Bl
schools to the state. To be sure, contracting with
Natives will mean continued federal expenditures for
Alaska Native education which could be avoided by a
state (or district) takeover of a BIA school. But this
result is consistent with the act’s PurPose. _

As discussed earlier, Title Il ot the Indian Self-
Determination and Education Assistance Act also
changed the manner in which JOM aid is admin-
istered.22  Title Il of the act also has an impor-
tant provision for funding tribes and tribal organi-
zations which operate previously private (i.e. mis-

227,25 U.S.C, S450f (1976 Supp.).
228 (0. at 5450h

229" [d" at 3 4505(b).

2300 Id. ut 54505(c).

2110 af 34501

237 Sc0 25 US.C. 5 455-456 (1976 Supp.).



sion) schools. 233 Special funds for construction
and renovation of such schools are alsr evailable.234
The latter provisions are further incen  sfor Native
communities in Alaska to assume co. aol of their
schools where they are now denominational schools.

States and individual school districts near Indian
lands are eligible for funds (at least 76 percent of the
total authorized) to construct or renovate schools for
Indians.235 Before entering into any such contracts
for construction of Indian schools, the Secretary
must consult with the Indian education committee
and relevant tribal governing bodies except where the
school hoard is Indian controlled.236 Assistance in
constructing and renovating schools in Indian com-
munities should aid the “process of transferring
schools from BIA to state or district operation, as
well as in p_romotmg decentralization and the concept
of community-based schools.

8d (1976 Supp.).

!
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Chapter 11

Localizing Education and Its Control

As education has spread to children in the most
remote parts of the bush, Alaska Natives and educa-
tors alike have realized that the fact of education
alone is no panacea. Indeed, recent history has shown
that the staggering financial costs of Native education
in Alaska may be matched by coces moie difficult to
measure: social and psychological damage, break-
down of family structure, and culture loss. =

An appreciation that the social organization and
culture of bush Alaska are as fragile as its rugged-
appearing, but easily disturbed, environment is a new
Phenomenon. Superimposition of an education sys-
em that works in New York or Kansas may he more
than ineffective: it can be damaging. Just as bulldozer
tracks will turn into permanent”gullies in tundra
rather than disappear with a few seasons, the effects
of an ill-conceived education system can cut deeply
and irreparably into the core of Native life.

~ The existence of cultural difference was per-
ceived by early educators, but their missionary zeal
blinded them "to the negative influences of “some
aspects of western education. However, some were
able to adapt their approach to local needs hecause
they were closer to the people they came to Serve
than to the structure under whichthey nominally
operated. Then [qo,vernment assumed functions once
Performed by relligious orders, and hureaucracy even-
ually overwhelmed |nd|V|_dua||ty. Altruism  was
diluted, if not lost, as a motive. Cértainly there have
always been perceptive non-Native educators. But
often it was futile for th >m to raise a distant voice
against a powerful, impersonal Eovernmen_t.

_ The outcry for rural Alaskans to gain control of
their education”has been prl_manI}( therr own. By the
1950's, some of the negative fallout from an alien
education system was aPparent. A generation of
Natives which was “fortunate” enough to have
had many of its number ‘educated” protested a
continuation of the same system for their children.
For years, forward-looking educators had warned
ia\?alnst perpetuat%a culturally irrelevant system of

ative education.23/ Their unheeded advice has be-
come wisdom,

A. Growing Opposition to Boarding Programs

Disruption of rural Alaska community life has
been traced in part to the influence of the school.
Education often required much of a village's youth Lo
be taken away for months at a time. On"their return,

237,
Nativ 5,3195%; Fee also Summary of recommen
regard_in Darnell, supra at 239, Cf., L. Merinm,

Tahtlons In this
of Indian Administration (1928).
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they neither knew the survival skills which for cen-
turies 'had made possible the existence of their fam-
llies and ancestors; nor did they care to. Disrespect
for family and culture was spawned. Young people
were educated, but they were ill-suited for most of
the oprportunltles_ available to them.

The hoarding school syndrome was one of
the first principal” objects of Native ire, and it still
is. Indeed, a substantial change in policy with re-
spect to boardln([] hlgzh schodls can he attribut-
ed largely to the strength and effectiveness of Native
opposition. A _meet_ln? with the Alaska congressional
delegation in Sitka in fate 1968 was the turning point.
Protests against perpetuating hoarding high ‘schools
were forcefully raised by Natives in attendance. A
change in philosophy resulted.28 o

he state (and the BIA, consistent with its
commitment to coordinate directions in education)
had been pursuing a concept of establishing large
regional schoal complexes as recommended ina 1967
study by a Virginia consulting firm.23 The concept
of regional schools was not entirely new; it had been
embodied in the “Overall Education Plan for Rural
Alaska,” 240 and was reflected in the 1962 BIA State
Memorandum of Agreement.24L The overall plan had
recommended regional schools as the least disruptive
of rural home and community life, consistent with
furn_lshm?_ a sound education. It was based on two
major P’O icy considerations: (1) the need to preserve
home ties, and (2) the need to establish schools of
adeﬂuate,sue to offer a full program.22 Relatively
small regional schools were seen as a step closer to
home than were distant BIA boardlng schools. By
contrast, the 1967 _studY proceeded on assump-
tions derived primarily from experiences outside
Alaska: A high school must have a minimum enroll-
ment of 500" to have an adequate curriculum, and
there must be integration of students of different
racial and socioeconomic backgrounds to avoid the
negative effects of segregation. These assumptions
were contrary to practice and policy in Alasku, which
had been to provide local high Schools regardless
of their small size. 243 Furthermore, the consultants

. 239. Training Corporation of America State of Alaska
Regional Secondary School System: Implementation Plan
(Fep. 3, 1967) (mimeo.) (hereinafter cifed as TCA Study).

240. Ray, supra (Appendix E) at 78-101. See text accom-
panying notg 106, Supta ,

41, 1d, (Appendix C) at 106-07. See text accompanying
note 7725u|8ra

242, (A1pé)endix E) at 86, ,

243. The TCA Study itself. showed that in 1966 there
were 43 BJA qr public schools in Alaska (excluding on-base
schools) with less than 500 students; only seven had 500 or
more. TCA Study, supra at I-4a-4b.

238. Ray, ,Sl;gra at 15,



failed to consider or comprehend adequately what
would be entailed for Alaska Natives to attend school
so that those assumptions could be satisfied. There

necessarily would be interference with family, cul-

ture, and’ individual student psyches as a result of
transplanting adolescents in foster homes for long
periods.

A recent study of the effects of hoarding pro-
grams on Native children and their families docu-
mented Jong-held complaints and reinforced the dis-
satisfaction of Natives with the system.244 The ado-

lescent period is critical in the development of iden-
tity formation.245 Boarding programs were shown to
have had an adverse influence on Native children
during this stage of their lives. Many students in
boarding schools developed severe emotional and

Locial problems, turning to drinking, violence, vandal-

ism, and even suicide attempts.Z46 The strains on
Native children away from home have led to Iarﬁe
numbers dropping out of school. 247 Children who
have been removed from their communities do not
fit readily back into them upon their return.

When [the Native student] returns to his village
each summer, he finds only vestiges of his former-
ly comforta_ble family relationship, and he encoun-
ters increasing frustrations because of the differ-
ences between himself and bis village. His exposure
to western education has taught him to respect
(though not necessarily to understand) western
standards, and at the same time it has decreased
his respect for the Native culture. He finds himself,
flquratlv.ely with u fool in each culture, unable
fu 'V to identify with either group nnd accepted by
neither as well:2*8

~The unpopular policy favoring large regionul
h_lr(li]h schools attended by children from small, rural
villages living in dormitories or private foster homes
eventually was repudiated. But it took a while for
Bractlce 0 catch up with policy. The Beltz Regional
oarding School in"Nome had been in operation since
1966. Similar schools were being built and eventually
opened in Kodiak (1968) and Bethel (1972).200 The
state had boarding home Progra_ms_ln Anchorage,
Fairbanks, and several of the “principal rural com-
munities. And BIA had been operating a boarding
high school at MI. Edgccumbe near Sitka since 1947,

244.eJ. KIeinfeId,,AfeldL)ong Wny From Home (1973)

(heremafter cited as Kleinfs _

245. E. Erickson, Childhood nnd Soci t}/ 261-62519639;
mGoldstein, A Freud & A. Solnit, Beyond the Best Interests
of the Child l_9$1973 .

246. Kleinteld, sUpra at 34.

247. Kleinfeld, supra, Appendix II & I]. Approximately
two thirds of the students surve%/e,d by this study In the
hoard ngd home, program and one third of those in boarding
schools dropped out. , . :

248, Salishury, Teachmg En%hsh fo Alaska Nutives, 6 J.
Am. Indian Educ: 1, 6 (1967). See also Bergman, Boarding
Schools and tho Ps choloplcal Problems of Indiun Children
Baper presented nt Annuul” Meeting of American Academy of
ediatrics, Indian Honlth Committeg (1967).

249. Ray, supra at 15.
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As demands exceeded the capaC|t¥ of Mt. Edge-
cumbe, Native students were sent to the BIA'S
ﬁhemawa School in Oregon and Chilocco in Okla-
oma,

~The Bureau of Indian Affairs was aware that
Natives were concerned about the deleterious effects
cf transporting children to the distant schools. For
that reason, efforts were made to curtail the practice
while Tocal' BIA school programs expanded to add
|% er grades and a few state high schools were
established in villages. Th'x main alfernatives to BIA
boarding schools “were usually state-run hoarding
schools or schools connected with the boarding home
program. Ironically, the BIA paid for the state board-
Ing program via a Johnson O'Malley contract,250 For
some reason, BIA's negative experiences with high
school boardmc}; situations was not perceived as trans-
ferable to the state program. _

There was considerable anxiety in many wI,Iages
over the continuation of the supposedly repudiated
boarding pro%rams. Children in"a Iar%e_ number of
villages, reluctant to pay the price of being removed
from their families and homes for long periods to
attend a boarding school or boarding home program
simply received no secondary education. Because of
their " distance from existing facilities they were
exempt from the state’s compulsory atténdance
laws.Z51 A rarely utilized option was correspondence
study conducted by the state.252 No child was cate-
gorically denied a high school education. In fact, rural
children had available the option of attending a
regular high school with all eﬂoenses paid including
room and"hoard. But many had no real alternative t0
sacrificing family relations, social solidarity, and cul-
tural integrity to get such an education.

The “strong Native sentiment for local schools
was bolstered Dy a %udgment of the state legislature.
A 1966 law said that while arrangements between
one school district and another district, the state, or
BIA might be necessary to provide "more efficient or
moLe economical educational services," whenever
such an

arrangement requires pupils to live nwuy from
their usual homes, the school hoard shall provide
classes within the district for any grade represent-
ed by more than three elementary pupi's or five
secondary pupils. 253

The statute was amended in 1974 to require "classes
within the attendance area when there are at least
eight children eligible to uttend elementary and sec-

250. Sec text following note 141 supra.
251, Alaska Stat. 1 14.30.010(b (7%(1975).
2524 Alasku Adm. C. = §33.030.
1972 only 41 students received hlgfh school diplomas from tho
t 'rrespondenco, progmm, Only a tew of them had spent two
ycvs or more in correspondence study. Deposition of Marga-
ret Justice, June 8, 1973, Hootch v." State-Operated School
System, supra.
253. Ch. 9, k1. [1966] Sess. Laws of Alaska.

Between 1959 und



ondary school.” 254 While the section only applies to
the cooperative arrangement situation, it manitested a
legislative determination as to the threshold number
of children for operating a school, 255 specifically
demanding establishment of such schools as an alter-
native to removal of children from their homes in
such circumstances. .

_ Five ninth-grade students from the village of
Kivalina sued the state in 1971 to compel provision
of a secondary school in their village.256 The suit was
settled with aresolution of the issue as to that village.
The Kivalina elementary school expanded to include
12 grades. As a part of the settlement, the state
promulgated a regulation in 1971 stating that
‘[e]very child of school age shall have the right to a
secondary education in “his community of resi-
dence ... n287 At the same time, minimum stan-
dards for offering secondary education were adopted
in the form of a regulation. The standards described
the type of programs to be established, reiterated that
there 'is a right to an education in a child's com-
munity of residence, and added: “No child of school
age shall be required to live away from his usual home
in order to obtain an education.” 28 The regulations
were straightforward statements of policy, but many
Natives were displeased with the failure of the state
to implement them.

B. The Hootch Litigation

In 1972 a number of children commenced an-
other suit askm? the court to require the state to
carry out what the re’gu_latlon_s said and order estab-
lishment of high schools in their communities.20 The
children livedin several villages throughout, the state
where they were unable to attend high school on a
daily basis. Some had never attended school beyond
the ‘grades offered in their home communities; others
had “attended hboarding schools but dropped out
some were still in such Schools.200 The slate admitted
In the suit that there were no progrmms or facilities in

108 communities and pointed out that such pro-

grams_were to begin in 17 communities in 1974.201

The suit (the Hootch case) charged that the state
wus not abiding by its own rules, but more S|Pn|f|-
cantly, that il was denying secondary school age
children their rights under the state” constitution

. Alaska Stnt. | 14,14.110 (19753. T
. Sec iilko Alaska Slat. 1 14.14.120(a), iudicnlini! that

be declared inoperative any year In which
t[pa S beﬁow el flt. P VY

. Sage v. State Hoard of Educntion, C.A. No. 71-1245
dicral District,Superior Courtof Aluska).
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which requires the legislature to *maintain a system
of public schools open to all children of the
state,” 262 and that the denial deprives them of equal
protection of the law. The state did not argue that it
would be unwise to provide community schools or
that it did not want to do so. Indeed, it offered
evidence that it was moving in that very direction
but argued that it was not compelled to do so by the
state constitution. The plantiffs’ motion for summary

judgment was denied, and thereafter, summary judg-

ment was granted for the strte defendants as to the
claims under the state constitutional provision. An
appeal was taken to the state supreme court. The
supreme court found that the phrase “open to all’
did not require that schools must be constructed and
operate in every village.

It seems likely that the drafters of the constitution
had in mind the vast expanses of Alaska, its many
isolated small communities which lock effective
transportation and communication systems, and
the diverse culture and heritage of its citi-
zens ... Thus, inArt, VII, S1, the Alaska Consti-
tution nppenrs to contemplate different types of
educational opportunities including boarding, cor-
respondence, and other progmms without requir-
ing thut nil options be available to all students.-'3

The issue of the state’s obligation under the
board of education’s requlations was also raised. The
Superior Court had found the * communlty of resi-
dence” language ambiguous, but interprefed it to
moan that a child living within the state-operated
school district would have a right merely to attend
school somewhere in the unorganized borough—most
of the rural Part of the state, In line with this
interpretation the Slate Board of Education repealed
the requlations and repluced them with ones which
stated ‘the right of children to an educntion in their
"district of residence.” 204 It. is clear that the change
in the regulations was motivated by the lower court
ruling.2'5On review, the Supreme Court did not find
improper the change in the regulations and thus
rejected that ground for the plaintiffs’ claim.

The llootch court did not make any decision on
the equal protection claims. Those issues were re-
ferred back to the Superior Court. There were in pros-
sively strong legal and factual grounds for the plain-
tiffs” claims. o ,

The United Stutes Constitution forbids a state to
deny any person equal protection of the law.200
Similarly; the Aluska Constitution guarantees all per-
sons “oquul rights, opBO[tunltles, and protection
under the law."2'7 The United States Supreme Court
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recognized the importance of public education in the
leading case of Brown v. Board of Education.268

Today, education is perhaps the most impor-
tant function of the state and local govern-
ments. ... LIJt is doubtful that any child may
reasonably be expected to succeed in life if he is
denied the opportunity of an education. Such an
opportunity, where the state has undertaken to
Prowde it, 15 a right which must be made available
0 all on equal terms.

_ Alaska boarding programs have been used almost
entirely for village Native children, and there is ample
evidence that in those programs the%/_ received an
inferior education and experienced a high degree of
failure and other problems.289 Although there is
nothing patently unconstitutional about a boarding
program, even an inadequate one, the fact that the
program operates to the dlsadvanta%e of a particular
racial group makes it vulnerable to constitutional
attack.It is clear that “a law nondiscriminatory on its
face may be grossly discriminatory in its” opera-
tion.” 210° And the Supreme Court has held that the
equal Protectlon clause bans state-sponsored racial
inequality.” 211

The” compelling facts of the Hootch case sup-
ported a finding that the disadvantages of tho hoard-
Ing. home program weighed most,heavnyr upon a
racially defined group—Alaska Natives. The State
Supreme Court has reco?nlze_d that the “‘prestatehood
Pa tern of high school Tocations"—local high schools
or most non-Natives, boarding ﬁrograms or Natives
—"which has been reflected in the current s¥stem of
secondary education, was generated by the dual
school system.” 272 And the dual system is a de facto
vestige of a de bure _segreg%at_ed scheme created b
federal statutes.2r3 Given this background and the
negative consequences of the s?/stem for Native chil-
dren, there was an ample hasis for concluding that an
opportunity for an education has not been made
available to them on equal terms and that both the
state and federal constitutions were offended.

A further constitutional argument supportl,nﬁ
the village students' demands for community hig
schools was that thek/ cannot be required to give up
other protected rights as the price of receiving an
education. The Court has reco?nlz_ed that certain
areas of private conduct, such as family reIatlonshl{)s,
are shielded from unwarranted governmental interfer-
ence.2'"l Decisions of the Alaska Supreme Court have

(195-1)

SUB .
351 U.S. 12, 17 n.l 1(1956); Yek
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been even more protective of private conduct and
preferences, circumscribing carefully those matters
which are beYond state manlﬁulatlon.ﬂﬁ_ _
It is well documented that destruction of Native
family life is a frequent b?{;product_ of the boarding
programs. Family relationships are important in any
society but are éspecially vital to the Native Alaskan
culture, Native lifestyle in many areas still depends on
maintaining a precarious balance with the land, water,
and resources upon which Natives depend for subsist-
ence. Families work together much of the ¥,eat to
meet their subsistence needs through hunting, fishing,
trapping _%athermg, and making use of all parts of the
animal, fish, and Vegetative products of their harvest.
Survival for people 1n some communities turns upon
involvement "in_these endeavors of as many able
Feople as possible in a tiny, isolated village, This
ifestyle has been a ‘‘dominant and characteristic way
of life for most of the Native communities.” 276 This
remains true in a large expanse of rural Alaska where
Native foods are the foundation of a typical villager's
diet.2r7 These foods could not readily be replaced
with substitute foods because an adequate cash econ-
omy simply does not exist in many remote villages.
Of course, a cash economy has taken root in some of
the more accessible villages. _
_The integrity of the Native culture, upon which
hinges sustenance, famly life, and a value system, is
threatened by the boarding program. Absenit a com-
pelling state” interest, state interference with such
deeply rooted and important personal matters is of
gues ionable legitimacy.2/8 The United _States
upreme Court held in ‘Wisconsin v. YoderZl9 that
Amish children could not be required to attend
Publlc schools because to do so mignt “undermin[c]
he Amish community and religious practice.” School
attendance would interfere with a distinctive Infesti/le
and prevent parents from rearing children in the
traditional manner, thus destroying the Amish com-

munity.

~ The reasonin% of the Yoder Court fits the
circumstances of the Hootch case’s attack on sever-
agce otf community ties as the price of a high school
education.

The conclusion is Inescapable that secondary
schooling, by exposm? Amish children to worldly
influences in terms of attitudes, goals and values
contrary to beliefs, and by substantially inlerferiiik
with . .", integration into” the way of life of the
Amish faith community at the crucial adolescent

(holding a state law prohibiting private use of marijuana to be
an un_c%nstltutlonal interf rTnce with nvnﬁo conduc ;Brae?o
v. Smith, 501 I'. 2d 151) (Alaska 1972) (holding a school rule
forbidding, students t?_ wear long hair' to be an unwarranted
Invasion 0f Jndividual liberties).
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stage of development, contravenes the basic religi-
ous tenets and practice of the Amish faith, both as
to the parent and the child.280

Yoder, however, involved a readily identifiable rellgzl-
ous interest which the Court long has recognized to
be protectable. , o

Although no organized religion is involved, the
customs and traditions of Natives are so categorically
a part of their lives that they rise almost to the level
of religious practices. The “extension of the First
Amendment argument has not yet been accepted by
the Court. However, a lower court in Florida has
aPplled Yoder to prevent application of compulsory
attendance laws to an Indian child whose family
protested that it would attenuate his cultural and
community ties.281 And the United States Court of
Appeals for the Eighth Circuit has ruled that wearl_nﬁ
Iong_halr by an Indian prison inmate consistent wit
tradition is’in the nature of a religious practice which
IS beyrond overnment control.28 _

he Alaska Supreme Court has shown in other
contexts its understandm? of the peculiar circum-
stances of rural Native Alaskan life and has varied
legal rights and obligations accordingly.283 There has
been a strong tendency to conform state conduct to
“such basic values as ‘the preservation of maximum
individual choice, protection of minority sentiments
and appreciation for divergent lifestyles:"28L It would
not be surprlsm% if the court were to hold that the
Native village lirestyle is protected by the Alaska
Constitution so that the state cannot démand that it
be sacrificed in order for u child to obtain a second-
ary education, o

During the Hootch litigation it was apparent
that the legislature and the Department of Education
were moving in the direction of the relief requested
by the plaintiffs. There was little dispute us to the
desirability of local schools, and increased state

280. Id.

. 281, Floridn_v. Clay, 3?,-60?,12, County Judges Court,
Collier County, Flu, Order (iruuling Defendant’s Motion to

Dismiss dated Jula/ 24, 1972, ,

. 282, Tctorud v. Burns, 522 F. 2d 352 (8th Cir. 1975).
lint see New .Rider v. Board of Education, 180 F. 2d 093
%_loth Cir. 1973), cert, denied, 411 U.S. 1097 (1973), denying
irst nmindment protection to an Indian suspended from
Hchonl for wearing braids in the traditional fashion. Dissentin
Lrom tin* denial of certiorari Justice Douglas decried, the Elé
oarding system wijth its “policy or stri glnﬂ the Indian chi

of his cultural heritage and idéntity." Further, he linked the
Boor achievement and high dropout’rutc_of Indian children in
oth BIA and public Schools to gollues which seek to
assimilate and aholish cultural differences in Indian youths.
ld., 414 U.0. 1097 (Douglas dissenting).

283, Ftf, Aguchak v. Montgomery Ward Co., 520 P. 2d
1352 (Alaska 1974) (special noticé requirements in suit aqalnst
wllage defendant); Carle v. Carle, 503 P. 2d 1050 (Alaska
1972) (child custodg m,ag not turn upon cultural bias against
Native V|I|a9g79 wam flite): Alvarado v. Sinte, 480 P. 2d 891
(Alaska 1971) (Native villager defendant entitled to have
jurors selected from Native Communities because of unique-
ness of all aspects of Native I|feg.

284. Breese v. Smith, supra at 169.
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monies were being made available for their construc-
tion. This must have dissuaded the Supreme Court in
Hootch from dealln? with the equal protection issue
on_the initial appeal and from otherwise _deyeloplng
relief for the plaintiffs.28 But the Court said it woul
not “hesitate to intervene if a violation of the
constitutional rights to equal treatment under either
the Alaska jr United States Constitutions is estab-
lished.” 286

A recent settlement a%reement,concluded be-
tween the Plamtlf_fs and the state promises to forestall
the need for adjudication. of the equal protection
issues.287 If all the conditions of the agreement and
consent decree are met, the matter will be concluded
with no further trial. The settlement is the result of
more than a year of negotiations. Largely in response
to the,,o_lalntlffs’ demands, the governor ?roposed a
$20 million bond issue for construction of rural high
schools. The legislature approved submission of a
$59,290,000 bond issue measure to the voters which
would authorize sale of honds for construction
of rural schools, 288 Under the settlement agreement
at least $20 million is to be used to build riew rural
high schools prompt&v.289 ,

The State Board of Education, on May 6, 1976
adopted new regulations concerning establishmenl of
local schools and operation of hoardii.g programs.20
These regulations will govern to a large extent where

roceeds  of bonds for rural schools must be spent.
hey are given muscle by the Hootch settlement
agreement. The newly Rromulgate_d regulations recite
that every school age child lias a right o be educated
in_his local community and that he cannot be re-
quired to live away from the community in order to

Séee 536 P. 2d at 808-09.
ld. nt 809.

APreement of Settlement, Huted September 13,
1976, Tobeluk v. Lind, No. 72-2460, Alaska Superior Court,
Third Judicial Dist. The case has a new name as a result of a
change of parties, ,
- 288.Ch. 131, [1976] Sess. Laws of Alaska. The legisla-
tion did not make clear how much was used for high school
construction in vulu%cs which have no sccondury schools, but
legislative history indicates an intent thut high schools be built
in"many specific communities, [1.g., Chairman's Rei>ort on the
Committee substitute for S.B. 564, House Finance Committee
Alaska Ninth Le%]lsl_atur,e, 1976. See ulso enumeration of
several sites In the E([]IS|?IIOn. .

289, Agreement of Settlement, stipru note 285, p. 19
paragraph 8(a). The bond, issue was approved by the voters nnd
planning_and_construction are underway i a number of
villages.”The State Department of Education is hound to use
Its host efforts to secure approval foy |ssuance of another
$20,570,000 in bonds, adjusted by an inflationary fnctor, for
bUIldIn?_ rungd secondary schools, which would lie submitted to
the voti *s for approval in November, 1978. Any amounts
above $20 million” from the 1976 bond issue used for rural
secondary schools as provided in the settlement agreement
may he subtrncted from the amount which must bo produced
bg/ th? 1978 Issue. The a&reements ecifies the locations where
schools are to_he constructed und provides for construction nt
other unspecified sites where needs are identified. 1d., pp.
19-23 gparagraqhs8-l3.

290. 4” Alaskn "Adm. C. § 05. Under the settlement
agreement, those regulations may not he changed. Id,, p. 16,
purugruph 1.

289.
286.
287.



obtain an education.291 Elementary schools must be
established in every commum(tjy with eight or more
children available to attend, and high school programs
must be established wherever there is an elementary
school and any available high school students.22 The
schGol programs were required to be in operation bY

September 1, 1976,where there were suitable facil-

ities in the community. Sub{ect to waiver by the
commissioner of education, the re%uwed schools
must be in o,oeratlon by September 1, 1977,in any
event.23 Only after a properly constituted request
that no school be established is received from a
community school commlttee_gor if none, the BIA
advisory school hoard or the village or city council),
can a school district be relieved of its responsibil-
ities.2%4 Every district musi provide a free boarding
school for all’secondary stuf,ents without daily access
to a secondary school and ma¥ provide the option of
a boarding school gro%ram 0 address the special
needs of students.2% The section requmnq boarding
schools where there is no daily access should_become
obsolete as districts compl?f with the regulations and
establish schools in virtually all communities. Provi-
sion of boarding schools as supplemental facilities will
continue. _ o
Whether or not all the issues raised in the
Hootch litigation are resolved by the settlement
agreement, there has been significant proPress toward
develogment of community high schools in Alaska.
The 1976 bond issue incorporated in the settlement
was the fourth major issuance of bonds to help
finance rural schools in Alaska since just hefore the
Hootch case was commenced.20 Furthermore, the
new re_?ulatlons provide a solid legal entitlement
which it would be hard for the state to deny in the
future. If the Prmmples in the regulations are aban-
doned, the state would be in an embarrassing Situa-
tion before the court. And the facts which would
overn any litigated solution are carefullﬁ_set forth in
e settlement agreement in a manner which str_ong]ly
suPForts the plalntlffs’_leqal position. Thus, if the
settlement agreement fails for any reason, it Is likely
that remedies at least as effectivé could be expected
from the court.

291, 4 Alaska Adm. C. 505.030.

292.4 Alaska Adm. C. 4 05.040[(a) & (b).. The settle-
ment ag’reement_mcludes requirements for informing commu-
nities ot their rights unde.” these regulations, and “sets up a
schedule for com,ollancerelatedto specific communities.
Ar%reﬁsmSerhof Settlement,supra, note 285, pp. 16-18, para-
’ p293.4 Alaskn Adm, C. 5 06.0*0(c). Procedures for
secki..3 on extension of time for compliance are found at 4
Aluska Adm. C. 405.060.
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C. The North Slope Borough

Perhaps the most obvious and effective means of
securing localized education and responsiveness to
rural community needs is through a borough or city
school district. " It is the method created for that
purpose by the architects of Alaska's Constitution
and government. It has not been used extensively to
solve” education problems of bush Alaska because
local tax bases are usually thin and state fundlngrof
school districts, while substantial, is inadequate. The
device has been used in one notable case with
considerable success. _

~About the time the Hootch case was filed,
Eskimos in the Arctic were in the process of forming
a local %overnment which was to include the entire
Arctic Slope, They were moved by a lack of state or
BIA responsiveness to local educational needs and a
strong desire for local control. An adequate tax base
was available because of oil exploration and
development activity.

[TJhere were no schools in the entire North Slope
area with classes ahove the tenth grade. Outside of
Barrow, the highest %rade for any school was the
eighth grade. Of the five schools operating on the
North Slope, three were run by the Bureau of
Indian Affairs and two by the state. None was
subject to local control.2C7

The meager provision of schools and total absence of
secondary facilities for the predominantly Eskimo
residents”of this gargantuan and hostile Arctic desert
seemed to_be a problem which lent itself to local
solution. The (T;rowmg tax base resulting from
Prudhoe Bay petroleum development made Tteasible
consideration of mcorporatm% a borough. Although
there were other reasons, such as protecting the land
and game resources on_ which the people rely for
subsistence from imbridled activity by the oil
industry, “ [t]he lack of a high schoolin the immense
region “'was perhaps the single greatest impetus to
borough development.” 28
_ ormation’ of the North Slope Borougih to
include a 56.5 million-acre area was hotly contested
in a lawsuit brought by the oil companies'who would
foot most of the tax hill (Mobil Oil Corp. v. Local
Boundary Commission).29 The State Supreme Court
upheld its creation, however, finding that the Alaska
Constitution “favorjs] upholding “organization of
_borou?hs.” 30 The " court acknowledged the
imporfance of local government in establishing and
controlling an education system. 31 o

The North Slope BorouHh School District is now
the hasis for locally controfled, locally based educa-

297. Getches, T/ic North Slope Borough, Oil, and the
Future of ocaFGov rnment In A(ig&a, 3 UgC.L.A.-AIuska L.
Rev. b5, 59-60 (1973).

298.°1d. at 60.

299. 518 P. 2d 92 (Alaska 1974).

300. [0. at 99.

301. la. at 102, n. 30.



tion. The district has expanded the education pro-
gram, and the board is free to shape it consistent with
community will. High school facilities are available
within thé boroughso that no child need forego a
secondary education_as the alternative to a length

separation from family and community while attend-
ing school in areas hundreds or thousands of miles
away. The all-Native school hoard has input from
advisory councils in each of the seven villages it

includes.302
. Le islativ(f R%for
of State-Operated Schools

The furor over the lack of high schools in man
Alaska villages and the unresponsiveness of adminis-
trators to communlt?/ needs should be seen as a part
of a larger struggle for local control of education in
the state. ManY wIIagies apparently felt some of the
same |mRu|ses or autonomy that moved proponents
of statehood, They were, Rowever, at the mercy of
the state legislature, which was in a key position to
make S)(ste_mlc chan%es. Displeasure voiced. from the
politica lf impotent bush met with little action.

In 1966, the state made a concession aimed at
permlttln%; more local direction for rural education.
An act of the legislature instituted elective advisory
school boards in all communities where state schools
were operating.33 Like their counterparts in the BIA
system, the boards had no legal power. Their only
“duty” was to “advise and “assist the Board of
Directors . .. through the local official administering
the school.”  Most of the boards under the Alaska
State-Operated School System never functioned ef-
fectively. In 1975, someé 50 percent of the boards
were considered nonfunctional.” 3>
~ The education s%/stem for the entire state, out-
side municipalities (the unor%anlzed borough}, had
been administered by tho State Department ot Edu-
cation. There was not gven a statewide Rollcy-makmg
board to address the diverse needs of the area separ-
ately from those of the state as a whole. Concern for
the clumsy, inefficient system led the legislature to
create a state corporation called the Alaska State-Op-
erated School System (ASOSS) in 1970. 307

~ASOSS was a Separate quasi-agency chargied
with responsibility for' education throughout the
unorganized borough. It was governed by a board

02. Interview with Dr. John Anltonen, Superintendent,
Slope Borough School District, Januare(/ 19,1976,
03, Ch. 98, F1966 Sess. Laws of Alaska; Alaska Stat. 5
14.14.170 (revised und réenacted In 1975). _

304d. | .lat75)5 1 Alaska Stat. S 14.14.2C0 (revised nnd
reenacted in .

%5. AIas?(n_ State-Operated School System, FY 1975
18519 et Submission, Analytic Statement, 00808 (Nov. 15,

306. In 1965 the department had been reorganized to
estathllsh als ar%te Division of St te-Ogerated Schodls. Report
of the Alaska Commissioner ot Education, 1965 23. Any

changge in delivery of rural education was imperceptible.
07. Ch. 467 [1970] Sess. Laws of Alaska.
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of directors appointed by the governor. Six of
the nine board members had to be from rural areas,
outside borouqhs and military reservations, 308 The
board was delegated some of the authority which
formerly had been exercised by the legislature and
the State Board of Education,” although the exact
relationship between the state and ASOSS board
was nevei clear.  Administration of rural schools
became separate from the State Department of
Education's many other duties. Administrative mat-
ters still had t0 be funnelled through the State
Department of Administration, however.

__The conception of an entity whose sole respon-
sibility was delivery of education in the_unorganized
borough may have appeared to be a wise move. At
the least it would enable a Foollcy-maklng board and
full-time administrators to focus” exclusively on that
task. But the fundamental impediment of no local-
ized decision making continued. There was not even a
Procedure for getth input to the hoard of directors
rom advisory school hoards. o

~ Because ASOSS was still administering an un-
vlieldly system, great improvement was not forth-
_commP, nor could it have been exRected. The capabil-
ity of ASOSS for effecting change was severeI%/
limited because of its behemoth service area wit
g!%_tant clusters of population and a variety of con-
itions.

Individualized attention was needed for each of
the more than 130 schools served by ASOSS hut was
out of the question, Nctive leaders saw little differ-
ence in rural education in the state system as viewed
from the receiving end; they remained essentially
disenfranchised in éducation matters. T_he}/_ urged that
%heI only solution would be decentralization of con-
rol.,

Energies of Native leaders had been concen-
trated heavily upon the issue of resolving their claims
to land and other rights in the years prior to 1972,
Congress had been considering enactment of legisla-
tion”that would extinguish those claims. It had Deen
prodded not just by Natives seeking justice and a
settlement of Claims that had been preserved since the
purchase of Alaska from Russia, but by oil companies
needing to clear land titles in order to %et permits to
build an 800-mile pipeline which would bisect the
state.3)0 _

- On_December 18, 1971, the Alaska Native
Claims Settlement Act was signed into law.310 The
complicated act left much to be done by Natives—
formation of 12 re%_lonal corporations and more than
165 village corporations, selection of 80 million acres
to be held by the corporations, and more. But its
passage freed some Native leaders so that they could
concentrate on matters at home with new vigor. Their

308. Id., as amended, S1, Ch. 199, L1972] Sess. Laws of
Alnska. Formerly there were seven members, four from rural

areas.
309. See generally, M. Berrg, The- Alaska Pipeline (1975).
q. (1976 Supp.).

M
310. 43 U'S.C. §1601 et



successful experience with Congress added to their
confidence and credibility. _

The ASOSS board and staff were impressed not

only by the increased pressure for local_control, but
also by the demonstrated need for it. Their sugges-
tions and discussions with the State Department of
Education led to a proposal in early 1973 by Com-
missioner of Education Marshall L. Lind that there
be a thorough investigation of alternatives for educa-
tion in the unorganized borough and development o.
recommendations.
. Lind requested the Center for Northern Educa-
tional Research (CNER) at the University of Alaska
to coordinate the project.3ll CNER had been estab-
lished in 1971 to foster improvement of education in
Alaska through research, program development, and
educational policy analysis.312 Together with the
Alaska Federation of Nafives Human Resources Com-
mittee and the Alaska Legislative Committee on
PreHigher Education, CNER™ undertook a year-long
study. CNER was assisted in the undertaking b{ ItS
advisory council—a committee of eminent educators,
legislators, public officials, and organization leaders,
most of whom were Natives. A series of meetings was
held to address issues surrounding the matter, includ-
mE meetings of the CNER advisory council, of the
AFN Human Resources Committeg, of the council
and the Legislative Interim Committee gomtly, and a
rural input meeting where “grass roofs” sentiment
was expressed by bush residents. The CNER -'uff of
professionals mét with education agencies, regional
corporations, and other groups to disCus" the problem
and the process of attac m(t] it. The staf'also compil-
ed materials, presented alternatives for optlmlzmIq3
local control, ‘and ?enerally coordinated efforts.3

In December, 1973, a Forum on Education in
the Unorganized Borough was held by the CNER
consortium. Position papers were presénted by per-
sons from throughout the state. After that meéting a
re?or,t was prepared by CNER staff for the Legislative
Interim Committee ori PreHigher Education.3l4

During the course of the CNER study two bills
were introduced in boLh houses of the state Ieglsla-
ture3b to decentralize the state-operated schools by
establishing educational service areas in the unorga-
nized horough. Neither bill passed, but the Elans
proffered in"them were fodder for discussion. Eight

311. Letter from Dr. Marshall Lind to Dr. Frank Darnell,
dated January 8, 1973, included in Center for Northern
educational Research, Delivery of Educational Services to_the
Unor%amzed B?ro,u%h 392-93,(Unhv. of A\ag#u, Au%. 19732].

12, Re%o utio Concernmé;t_ e Establishment of A Cen-
ter Ear Northern Education, University of Alaska Board of
Regents, Fairbanks, Feb. 18, 1971, _ _

313 F. Darnell, K. Hecht & J. Qrvik, Prehighcr Educa-

tion in_the Unorganized Borough: Analysis nnd Recommenda-
tions 9-14 (1974) (hereinafter cited "us Durncll, Hecht &

Orvik).

14. 1d.

315. H.B. 192 & S.B. 122, Alaska Eighth Legislature, Ist
Sess (1973).
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other types of alternatives (e.g., regionalization,
status quo, and municipalities) were debated in the
CNER inquiry. Each was exhaustively explored, and
many participants in the process” formed their
opinions. _

The CNER report found consensus that dellver%/
of educational services in the unorganized borou%
had not satisfied the consumers' needs, that ASOSS
had been a mistake, and that continuation of central
policy and decision makmq was unacceptable because
It was inefficient and squelched local leadership. The
report concluded that commumty control best could
be attained through formation of local governments.
It found that both ASOSS and BIA “are peculiar
bureaucracies which inhibit improvements in educa-
tion and stifle democracy among the segment of
Alaskan BoPuIatlon which they are supposed to serve
and that both should be phased out. _

The CNER report made numerous detailed rec-
ommendations which would convert ASOSS into a
transitional aé;ency until areas of the unorganized
borough could form into districts. State government
would" foster the conversion process throu?h an active
proq_ram of school district” development, including
public education, assistance, and grants. All schools
would be under districts and removed from ASOSS or
BIA by 1980. Some communities would be required
to incorporate as municipalities. State financing of
schools would be studied to appraise its abilities to
deal with the recommended changes. Provision wouid
be made for waiver of existing school laws and
regulations to allow innovation.3!

The legislature failed to act on the CNER recom-
mendations” during the 1974 session. The Alaska
Federation of Natives (AFN) took steps to insure that
the recommendations would be acted upon in the
next session. When the legislature convened in
1975, several hills were introduced reflecting the
CNER und AFN positions.317 Similar bills were pass-
ed in both houses (S.B. 35 and H.B. 24) after
considerable lobbying and '”ﬁ“t from Native groups.
The conference version of the bills was signed into
law on June 9, 1975.3H ,

The act which now is law (S.L. 35) deviates
con,mderab% from several of the CNER recommen-
dations, although it heeds others. Basically, S.B. 35
made ASOSS ftransitional, chartm% it for dissolution
by July 1. 1976. ASOSS was replaced with several
regiondl education attendance areas (REAA), each
with elected school boards controlling all but ulti-
mate fiscal decisions. _

~ Perhaps Lhe most remarkable aspect of the legis-
lation is the rapidity with which it had to be imple-
mented. The shape ‘of Alaskan education always has

upra at 33-53.
38, H.B. 24, Alaska Ninth

94
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5] Sess. Laws of Alaskn; Alaska Sint.i



depended on the legislative will of the federal and
state governments. But never has such radical change
been required so quickly. The irony is that because
change must occur so suddenly, many things which
%uEgAhA to change will remain"the same. The new

boards Scurried to be functioning by the Ju-

lX 1, 1976 deadline. Some had to retain mediocre
SOSS administrators because time did not permit
their replacement. Under these circumstances, little

substantive improvement in local school manage-

ment is predictable.

E. Decentralizing Under S.B. 3

The first major task under S.B. 35 was to
determine the houndaries of the REAAS. Hearings
were held throughout the state to solicit views from
the affected citizens as to the extent of the REAA in
which theﬁ would be located. The Iegilslatlon provid-
ed that REAA boundaries would follow regional

houndaries set under the Alaska Native Claims Settle-

ment Act.319 The statute appears to authorize divi-
sion of the unorganized horough intg as many
REAAs as there are regional corporations, anng%
coterminous lines. But use of regional lines was no
intended to be exclusive. This is shown by subsection
(b) of the same section, prescribing certain character-
istics for REAAs. REAAS must contain an integrated
and homogenous socioeconomic, linguistic, and cul-
tural area.” Consideration also is given *o transporta-
tion and communication. Geographic features and
existing boundaries are to be used in describing

boundaries.30 Of course, first-class cities and organ-
ized boroughs are excluded, as theY constitute exist-
her, the two sub-

ing school districts.3L Taken togeth
sections suggest that REAA houndaries are to follow,
rather than ™ cross, regional corporation boundaries
where they contact them and conform to natural or
oilier predetermined boundaries. This is how_ the
State Deﬁ_artment of Community and Reﬁlonal
AHairs, which was charged with admlnlsterln%t e act

In consultation with the State Department of Educa-
tion, interpreted it in a series of informational meet-
mgis in rural areas around the_state in July and Aug-
ust, 1975, Later they began implementing it similar-
ly when hearings were held in numerous bush loca-

flons regarding proposed boundaries. The result of
tRhEeAh'garlg2 s was a division of the state into some 21
S.

3

319. Aluskn Stnt. 5 1b4.08.03_1ga") (1975%. The ftatute
also uses the word “sub-boundaries™ In_ reference lo the
regional corporations, It is not clear what this refers to.
320. Alasku Stat. 4 14.08.031(h) (71975).
321, Alyska Stnt. S 14.12.010 (1975).
322 Orlgmally 20 REAAs were created b
issioner of Community and Regional Aflairson November 1,
975, pursuunt to authority in-Alaska Slot, 4 14.08,031(u).
ut after a meeting of residents of REAA 17 and the governor,
EAA 21 £IHC|U ing Whittier und Tatitlek) was created on
ovember 24, 19757 dividing REAA 17 along the boundnry

=000
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Within each REAA the voters elect a board of
from five to 11 members. 1223 To determine the exact
number for each REAA, the department of education
consulted with communities during the hearings de-
scribed above. To permit representation of ‘small
communities whose voices m!ght be unheard in a
large REAA, an area can be divided into school board
sections, each with one or more seats on the
hoard 324 Section lines are drawn based on popula-
tion distribution, but by adjusting the number of
seats on_the board, representation for very small
communities can be had in most cases, assuring that
they will have a resident on the board. Board mem-
bers are elected at large by all voters of an REAA.35
It was necessary to have REAA boundaries, numbers
of representatives, and sections determined_quickly,
as elections were scheduled for February, 1976,

In addition to the elected board for each REAA,
every community (or military reservation) with a
schaol has a community school committee.36 Mem-
bers are elected at re%ular municipal elections or
special elections set by the department of education.
\s with the old adviSory school boards which func-
tioned under the state-operated school system and
which are replaced by these committees, ‘duties are
loosely defined and powers nonexistent. The statute
merely charges them to “review' and make recommen-
dations to the board” of the REAA * concernln? the
curriculum, pro%ram, and general operation of the
local school.” 32/ They may, however, be delegated
other functions by the school board.

Powers of the regional school boards are not
Blenary, as are the powers of a district school hoard.

ecause of their financial relatlonshlP with the de-
partment of education and the fact that their only
powers_are those delegated hy the legislature, there
arc limits on many things which they are able to do.
For instance, the REAA" hoards' operation of schools
and decisions to establish new schools or close uld
ones are all subéect to approval by the commissioner
of education.38 Authority with respect to construc-
tion is limited in that an REAA mamhave to rely
upon the State Department of Public Works to build
schools requested by the REAA using funds appropri-
ated by legislature or to accept and” use grants from
that department.39 Whether the REAA or the
department uses the money, choice of sites and other
important matters rest in" the discretion of depart-
mental officials operating under state regulations.

between the Cliugueh and Ahtnu Re_glonal Corporations, Mem-
orandum lo REAA file from Michael C. Harper, Deputy
Commissioner, Department of Community and Regional
Atfairs, dated Decembe

323, Alaska Stnt,



Ownership of all school buildings and land remains in
the stai..; REAAs will have use permits for them.3
~ Because of overridin - COMMIS
sioner with respect to REAA school operations, it i
not clear how significant the enumerated powers of
boards are, as the new act is only be%lnnlng to be
implemented. The extent to which the power to
“adopt regulations governing organization, policies
and procedures for the operation of the schools”

can be exercised free of the commissioner's dis-

approval authority remains to be determined. Similar-
ly, the board’s duty to “deveIoP a_{)hllosophy of
education, principles and goals for its schools” 3
must be read in light of the commissioner's overriding
control of school 0perations. _ _

~ Matters of employment, salaries, purchasing, and
disbursement of funds are lodged with the REAA
boards.33 All funds for REAAS are furnished by the
state legislature. They receive "basic need,” as used in
computing foundation aid to districts, plus an
amount equal_to_the average per pupil local tax
contributions in city and borough dist,icts.33% Thus,
they are relieved of'local effort requirements, but the
amount they can receive from the state over and
ahove basic need is |nd|r_ectl¥ determined by city and
borou?h_ decisions regardm? heir local tax effort.

It is unclear whether the REAAS can receive and
exPend voluntary contributions. |t is conceivable that
a local industry; a wIIage or re(Tglonal corporation, or
an individual ‘would donate tunds. The donation
could be motivated by sheer beneficence or it could
be an inducement to "the community not to form a
local government which could tax the donor's prop-
erty. There is no express bar to receiving and using
suPpIemental_funds but the powers of the REAA ure
delegated to it by the legislature and, therefore, must
be construed narrowly. If they extend only to the

330. Alaska Stat. | 14.08.101 (1075).

331.| nt S14,01.101(5).

332.10. at 5 14.08.111(2).

333.10. at * 14.08.101°(3) & (4); » 14.08.111(3), (4) &
© 334.1d. at * 14.08.121

authorltY of the commis-

30

enumerated powers, use of funds other than those
appropriated b% the legislature or received under a
contract with BIA, the department or some public
agencg would be unauthorized. 3%
ontracting authority in the statute does enable
REAA's to receive Johnson O'Malley funds direct-
ly 3% They also are eligible for assistance under the
Indian Education Act. Indeed, they are eligible until
1979 for funding under special provisions for schools
which have beenlocal education ‘agencies for less than
three years.337 Funds under the Elementary and Sec-
ondary Education Act programs are available also
but are administered through the state agency, i.e.,
the department of education.38 The REAAs do not
receive P.L. 874 impact aid funds directly as districts
d0.339 As discussed earlier, a Native-controlled REAA
board is eligible to contract with BIA to take over its
school operations under provisions of the Indian
Self-Determination and Education Assistance Act. 340
The unmistakable import of S.B. 35 is to vest
boards in communities with local management of
schools. Managﬁment IS not synonymous with con-
trol, however. Many local ob!ectlves can be achieved
by selecting the personnel to staff and administer
schools. Innovation in operation and curriculum,
choice_of school locations, and design and condition
of facilities are all quite important, too, but are not
functions vested solidly in the REAAs, It may be that
the commissioner and ‘the department will administer
the act to maximize the loco" control which is
possible under it. There is no indication that they will
do otherwise, but the sPecter of state intervention
remains. And there is always the possibility that a
policy of minimizing involvement in and preemption
of local decisions will change, especially as personnel
in the department changes.

ZOomO—
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Chapter IV

Surviving the Cures: Prognosis

~ There was little room for Native input in educa-
tion under the Russians or in_the early mission
schools. Natives were fortunate if their community
had a government school in territorial days, and
unless it was a school for Natives, chances are they
would not even be able to attend.3L So much ener%
and resources during the first half of the twentie

century were devoted smp!y to trylngi to meet the
barest, of educational needs in rural Alaska that
maximizing quality, Freserwng culture, and_making
education responsive to local wills were luxuries. This
IS not to say that these issues were nowhere raised or
dealt with; but necessarily they were not foremost.

By the early 1950's when a statehood move was
well afoot, talk of “local control” struck a responsive
chord with Alaskans who were weary of having their
affairs determined by a distant government which had
little comprehension of their situation. Inclusion of
strong provisions for local autonomy in the state
constitution was a manifestation of a desire to wrest
control of Alaskan affairs away from the federal
government. The constitutional” assumption of re-
SPOHS_IbIh'[y for all of Alaska's education, notwith-
standing whatever noble motives underlay it, had
little practical significance because of the limited
financial abilities of the fledgling state..
~ While state support of education has vustly
increased, the proportion of federal aid has increased
oven more, Of course, all states have enjoyed an
infusion of federal assistance during the “last two
decades. This has cushioned the burdens of rising
education costs which fall on property taxpayers in
local districts in most states, but in Alaska it has kept
a state-run system of education afloat. Because of
Alaska's foundation program, however, it has been
cheaper at the local level to maintain state respon-
sibility for local schools rather than to have control
vested in borou?h and ,c|t¥, school districts as antici-
pated by the state constitution, _ _

The last decade has seen long-awaited action lo
remedy the most glaring structural defects in rural
Native education. Native sentiments and professional
concerns have evoked positive, changes. he process
also has yielded some perplexing side effects which
must be dealt with, ,

Fulfillment of Native desires for local control of
education_is now frustrated by two ironic develop-
ments. _ First, there are multiple vehicles for local
input via myriad boards and committees which in a
small community can dissipate available talent and
interest to the point of insignificance, Second, the
regional education attendance areas formed under

341. See supra, Inrt | A.
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S.B. 35, while allowing far more local control than
was possible under the state-oPerated school system,
has sidetracked the movement toward local %overn-
ment. Indeed, the enactment may be fatally flawed
by its conflict with the state constitution. Meanwhile,
transfer of BIA schools to districts and REAAS m_aK
experience an acceleration greater than that wit

which many Native people aré comfortable.

A.  Community Control: Too Much of [t?

~ Mechanisms_for community input into educa-
tion-related decision making have proliferated in
recent years. The citizens of a single small village ma
be called upon to elect members to an REAA board,
a community school committee, a BIA advisory
school board, a BIA agency level school board, a
Johnson O'Malley Indian Education Committee, an
Indian Parent Committee under the Indian Education
Act, a Title | Parent Advisory Committee, a Title VI
bilingual education Community Adwsory Group, and
S0 on. There is provision in "the law for the JOM
Indian Education Committee to be the same as the
Indian Parent Committee. And there need not be an
Indian Education Committee if the school board has
a majority of Indians (Natives).312 But the structures
of the various committees and hoards differ just
enou?h that there can be little other consolidation of
functions without statutory and regulatory changes.
The limits of Partlmpatory democracy in rural
Alaska are being tested. Mow many ﬂeople in a village
of 50, 100, or even 2,000 people have the interest,
abilities, and time to serve as an unpaid hoard or
committee member? Of those, how man?/_are con-
sumed with tasks as board members, officers, or
employees of one of the 12 regional or 165 village
corporations or with other Native activities? Native
Beople with capabilities and inclinations for school
oards and committees are in tremendous demand.
The initial REAA election placed 147 people on
21 school boards and subsequent elections and ap-
pointments placed more than 450 people on com-
munity school committees.33 Inevitably many of
these “people will have to serve on more than one
Pan_el. This can dilute their effectiveness in fulfillin
heir responsibilities. It is unfair to expect anyone, le
alone people from rural Alaska, far from resources or
technical assistance and often with limited organiza-
tional background or formal education, to perform

3-12. Sec notes 171-72 supra, anti accompanying text.
. 3-13. Statement by Nathaniel H. Cole, DeEoutJ Commis-
oioner, Alaska Department of Education, to E. Deun Coon,
Assistant Director, Center for Northern Educational Kescnrch,
December 29, 197(5.
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flawlessly. It is essential that there be appropriate
amendment of statutes and regulations, especially
those relating to federal programs, to allow eonsolida-
tion of the “[ocal input" committees. The elimination
of the parallel BIA school system would itself elimi-
nate one type of local committee.

Re(iuwem_ents of local committees and boards
are well motivated, needed, and can serve essential
sfunctions. But it would be a travesty if communities
were so burdened by tneir participation and their
efforts spread so thin that local control collapsed of
its own weight. It is not enough to build into the
structure means for local input; the system must be
made workable in light of actual conditions.

B. S.B. 35— A Constitutional Clash

- S.B. 35 was intended to give rural Alaska the
voice in education which it ‘was without in the
state-operated system. But the legislation stops short
of the most logical solution, and indeed impedes it.
Municipalities and school districts formed under them
indisputably are the most -effective vehicles for
achieving local control. Mechanisms for establishing
them have existed since statehood. The state constitu-
tion manifests a strong purpose to divide the state
into organized boroughs and cities which would
Perform education functions locally. To be sure,
helre have been impediments to this, especially finan-

cial ones.

A reasonable way of dealing with the need for
loeul involvement in éducation while remaining con-
sistent with existing statutes and the state constitu-
tion would have Deen to enact legislation which
would remove impediments to, and_affirmatively
assist, the formation of municipalities. This would be
Io%[cal as there are existing local government forms
which can Perform educational services without creat-
ing_new structures. This was precisely the recommen-
dation of a statewide, year-long study prepared for
the Alaska Interim Committee on PreHigher Educa-
tion and the department of education in 1974,
The recommendations surprisingly were not followed.

The new Iettylslatlon (S.B~ "35), while shifting
considerable control to communities, still retains
much authority at the state level and frustrates the
?oal of fostering local Povernments._lnstead of at-

empting to bring rural’ education into the grand
scheme "of local government of the Alaska Constitu-
tion, a special layer of quasi-government just for
education in the unor?,unlzod borough is perpetuated.
Governance of educational functions is divided geo-
graphically, and this is a major improvement, But the
maximum' degree of local control, available only
through the municipal form, is not secured to the
communities. o

In spite of imperfections in the approach, local

344, Darnell, Hecht & Orvik, supru.

people will probably strive hard to make the KEAAS
work as vehicles oflocal control. But the movement
for maximum local control will be sidetracked in me
Process. Farther-reaching measures—such as pursm%g
ocal government forms—will await the test of S.B.
35. Expectations may be disappointed somewhat, but
the new law’s presence will diffuse the local control
crusade as commumtg leaders try to optimize the
new law’s efficacy. Beyond a preoccupation with
effectuating S.B. 35, there are restraints built into the
scheme which will deter municipal formation.

Perhaps the REAAS are the hest available devices
for consolidating the BIA and state systems, coalesc-
ing the various arms of “locJ control” and staging for
eventual creation of autonomous districts. For this to
be a reality, the system must be purged of disincen-
tivesto the goal. =~ ,

There 15 no incentive for an REAA which lacks
adequate school facilities to become an independent
district, at least until construction needs have been
met at state expense. Usually, it would be folly for an
area to incorporate as a municipality before fully
state-financed construction was completed. School
districts receive only limited state aid for construc-
tion costs. %o But™if an area in need of school
construction is blessed with an especially stron? tax
base (as the North Slope Borough with its valuable oil
exploration act|V|t¥), it may make sense to assume
the local burden of revenue production in exchange
for optlmlzmg local control. Otherwise, municipal in-
corporation Decomes an. unnecessarily costly enter-
prise, probabIP/ outweighing the benefits of added lo-
cal control. Tt should he noted, however, that there
is no barrier to_the state’s assuming the full bur_denggof
financing municipal school district construction,

Evén at the sacrifice of some autonomy, voters
of an REAA might reason that forming a municipali-
%y would he too costly relative to the REAA system.
The foundation _program simply is not as generous in
its funding as is tho method” for financing REAA
schools. Until there is provision for full funding of
basic need under the foundation program, and until
there is assurance that the formula for ‘basic need"
accurately reflects oFeratmg costs in the widely dis-
parate areas of the state, formation of municipalities
In_the unorganized borough, with its frail tax base,
will Magnate. o _
~To remove the financial deterrents to the munic-
ipal form the state must move toward full financing
of educational needs in district schools through the

345, Alntiku Stat. S 43.1H.100 (1974) provides for reim-

bursement of one half of school construction costs or pay-
ments on indebtedness for such costs. Three quarters of the
cost of vocational education facilities is paid by the state.
Payments are deferred until the year foIIowm% payments bb/
the district on bonded indebtedness. Alaska Stat. ‘4 43.50.14
earmarks slate cigarette tax revenues for schogl construction,
, 4G. The bond issue authorized by the legislature in 1976
included _funding_for school construction in a number of
school dlstrlcgs. S.B. No. 564, Alaska Ninth Legislature, 2d
Sess. (1976), Sec supra. Note 285,



equalizing medium of a revamped foundation pro-
fqram. Méager local tax bases then can be used to
Inance non-education costs of municipalities. The
foundation formula should allow state aid to abate to
some extent for wealthier municipalities. Nothing
would prevent them from using their wealth t0
provide optional and enhancing educational services
also. A more adequate and reliable state program of
construction fmancm? must also be developed. These
measures, supplemented by the panoply of federal
programs available especially for the rural Native
poPulatlon, can lead to a sYstem of healthy, lo-
cally directed schools. Local control does not de-
pend on local revenue, and this can be confirmed in
Alaska if but a few hurdles are cleared.

There are open questions as to some of the
practicalities once a decision is made to incorporate a
city or borough. It is not clear that the state is
obligated to transfer all schools it operates to a new
municipality. The state attorney general has indicated
that on incorporation, "the Department of Education
must transfer the school to the local political sub-
division so such political subdivision can carry out its
function of providing, o eratmgz and maintaining
schools.” 347 ~ He concluded further that the state
would not be authorized "to continue malntamm%
and insuring such school buildings after formation o
a newly organized borough or city."38 But this
transfer is not mandated in any statute.340

There are operational problems with any general
conclusion as to the existence of an obligation to
transfer. It is not unreasonable to expect that new
boroughs and cities in the now ungrganized borough
will coincide with REAA boundaries in many cases,
'he standards for organized boroughs and legislative
Juidelines or settmlg REAA boundaries are similar in
most resPects.SSO The fact that a borough must raise
revenue locally might lead it to exclude nonrevenue-
generating territory in an REAA where costly services
would have to be furnished. Cities are usually incor-
porated around single communities in contrast to the
general_le(/ areawide nature of a borough and are even
more likely to exclude parts of an REAA, although
they may "include all the schools now attended
more children than reside within the incorporated
area.

. 19(53 Alasku Op. Ally. Gen. No. 24.

There is authority for the department to make tsuch
transfers. Alaska Stat. % 14.07.030(9) (1975). _

350. Compare Aluska Stnt, $° ° 29.18.030 with 1
14.08.031. Each must lakeuccounl, ol'social,economic, cultur-
al, and geographic features nnd_mi.st consider transportation
and_communication. The requirement of an economic base
sufficient to support local services is required for borough
incorporation, but not for a REAA. There is.sonic indication
that the legislature understood that new mumcu]JaIltles would
not includé entire REAAs. Alaska Slyt. 5 14.17.210 (1975),
allowing continued full state funding for REAA schools whic
become city or borough schools, refers lo individual schools
and not to REAAS as entities.
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If a borough were established which included
less than an entire REAA or parts of more than one
REAA and omitted areas where children resided but
included the schools, would the state transfer all
school facilities to the new municipality? _

The Local Boundary Commission has authority
to alter boundaries of proposed boroughs and cities
before it accepts a petition for incorporation.&l
This power could be used to force coincidence be-
tween REAA and municipal boundaries, but only
where it is necessary to meet statutory standards for
borough incorporation or. in the case’of cities, if the
proposed boundaries are too restrictive or too expan-
sive for efficient local government. It is regrettable
that the legislature did not mandate the setting of
REAA boundaries with future incorporation of muni-
cipalities in mind and express that goal as their
%urRose._Supplemental legislation could convert the

EAAs into truly transitional instruments, bringing
the REAA arrangement into conformity with the
spirit of the local government preferences’in the state
constitution. ,

Palliatives ma)( set the REAA mechanism on
course, but probably cannot redeem it from a most
rudimentary defect."The whole system may be taint-
ed with a constitutional infiimity.

The legislation delegating management and con-
trol of REAA schools to” the Tespective boards refers
to REAAS as “educational service areas.” 32 This is
language used in the Alaska Statutes and Constitu-
tion. The constitution allows borough assemblies to
establish service areas for provision of special ser-
vices33 and the legislature can do anything for the
unorganized horough that the borough”assembly can
do for an organized borough.34 The constitution is
clear that “[a| new service area shall not be establish-
ed if, consistent with the purposes of this [local
government] article, the new service can be provided

y an existing service area, by incorporation as a city,
of .br annexation to a city." 3% The purpose of the
article “is to provide for maximum local self-govern-
ment_with a minimum of local government ynits.” 3%

There is no doubt from the "service area”
Ian?uage that the Ieﬁuslature intended to act pursuant
to the constitutional and statutory powers it bus with
respect to the unorganized horough. The Alaska
uttorney general several years ago ruled that the
legislature “could, under these provisions, establish
school service areas in the unorganized borough.37

351. Alnskn Stat. §29.18.090 &.100 (1972).
352. i, at 514.08.031,
353. Alaska Const, art. X, S5
354. Alaska Const, art, X, S 6. _ ,
355, Alaska Const, art. X, ~ $5.Thissection has boon
implemented by Alaska Stat. $ 29.03.020 (1972) which states
that the legislature cun establish service areas and reiterates the
[imitation "to areas where services cannot be provided via
mcorgoratlon r annexation.
50. Aluska Const, art, X, $ 1.
357. 1961 Alaska OPdrnAtty.

. GenNo. 24, Arecent
opinion letter of the At

ey “General Indicates that the



The attorney general warned, however, that establish-
ment of such areas would be subject to the restrictive
limitations of Art. X, 8 5. Thus the establishment of
every new service areu must be predicated upon a
finding that the service cannot be provided by Incor-
poration as a city or by annexation.

It appears” that “the creation of ever?/_ REAA
which arguably could be incorporated as a first-class
city, i.e.,” ag community having 400 or more perma-
nent residents,” 38 is subject to constitutional attack.
Similarly, those areas adjacent to incorporated first-
class cities and which might be annexed are under a
cloud of legal doubt.39 The Alaska Supreme Court
has taken a dim view of legislative acts which do not
comport with the intent of the local government
sections of the constitution.30 There is no reason to
believe it would look with favor on the REAA
scheme in light of its impact and the purpose of the
local government article.

ow many of the REAAs were lawfully created
as educational ‘service areas in the unorganized bor-
ough depends on an analysis of each to determine
which could have become” new cities or could have
been included in existing ones. Any estimate would
be speculation, but the attorney ?_ene_ral in 1961
suggested that because of the constitutional limita-
tion, “school service areas would not be a widely
applicable means of school organization for
Alaska.” %l B
If disgruntled citizens affected by S.B. 35
sue to challenge the creation of a particular REAA
the whole REAA design may fall. 'If a court found
that a particular REAA could not become a city or be
annexed simply because the houndary lines had been
drawn in in a manner which excluded that possibility,
the scheme may be found to be inherently offensive
to the constitution, The task of drawm? EAA lines
was delegated to the State Department of Regional
and Co_mmun|t¥ Affairs. To withstand scrutiny the
delegation must have been exercised consistent’ with
the Constitution. Unless all possible new cities and
annexations were carved out of the unorganized bor-
ough before service area lines were drawn, the deter-
mination of the department of community and re-
gional affairs may be suspect. The very delegation of
authority in the act without limitation to the consti-
tutional restraints on service area creation is question-
able. A constitutional method would require fm_dmgs
on the matter as REAA lines lire drawn and tlaniards
for reaching them consistent with the local govern-
ment article of the constitution.

analysis is one in which he still “fully concur[lg].“ Letter from
Attarney Genernl, by Itonald \V. Lorensen, to Robert S. Gules,
Alaska Department of Administration, dated March 26, 1976.
358. Alaskn Stat. 1 29.18.010 (1972).
359, Annexations are subject > the will of the voters of
the area to be annexed in most cases. See Alaska Stat. 5 29,

e
68.010 (1972).

360. Cf. Abramsv. State, 531 P. 2d 91 gAlaska 1975).
361, 1961 Alaska Op. Atty. Gen. No. 24 at 6.
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C. The Uncertain Role of the BIA

It has been intimated that the federal govern-
ment is not legally required to educate Indians and
Alaska Natives and consequently could cease serving
th m at will.362 It has further been su%gested that the
absence of treaties with Alaska Natives in which
Promlses_ of education  services are made weakens
heir claim to such services.363 As a technical matter,
this ma?{ be so, but enforceability of treaty obliga-
tions is limited because few treaties are specific as to
how obligations will be discharged.384 Treaty prom-
ises gengrally are fulfilled by including  Indians of
treaty tribes’in BIA school programs and in statutory
aid programs,365 such as those under the Johnson
O'Malley Act. Courts have recognized great latitude
and discretion in ,the,Con([Jress and Executive in
determining how obligations fo Indians will be carried
out.366 Thus, Indian beneficiaries of a ?ene_ral treaty
promise to furnish education would not be in a more
advantageous legal position than Alaska Natives or
other Native Americans who are without the benefit
of such a promise. .

The ‘absence of a specifically enforceable duty
does not leave the BIA "unrestrained in its decision
maklngf with res?ect to Indian education programs. In
order To cut off Native Americans from substantive
rights in federal programs administered by the BIA
for their benefit, the Secretary must give notice and
an opportunity to be heard to the public pursuant to
the federal Administrative Procedure Act.37 Because
the BIA had Jed Congress and Natives themselves to
believe that its education programs would include
Alaska Natives, a sudden curtailment of those pro-
grams in Alaska by administrative action would b
|mProper and notin keeping with the “oyerrldl_n%
duty of our federal government to deal fairly wit
Indians wherever located.” 368 The “ distinctive obliga-
tion_of trust incumbent upon the ?_overnment inIts
dealings” with Indians 39 is as applicable to Alaska

362. Sec? Rosenfelt, Indian Schools and Community Con-
trol, 25 Stan L. Rev. 489, 50%2 (1973) (hereinafter cfted as

osenfelt),
363, See, e.0., discussion in Ruy, supra at 3-5 nnd F.
Darnell. § stem_sgof,g ucation orliheyAfa U||a)n2?gat|ve Po U{;-

tion, in Egucanon in the North (Darnell, ed.

36-1. Rosenfelt, supra nt 503. . -

i e, St % Lot Ut o o

rOWs Uponythetga ﬁ—ﬁow on g?lme |sIrhat?63 Ca|{ .
Rev. 601, EOZ, n 4_(1975l); Roseritelt, supra ut 503.

1 ational ndian Youth Council v. Bruce, 36

2 (N.D. Utah 1973), affirmed 485 F. 2d 97,

99 (10th Cir, 1973) , cert, denied 417 U.S. 920 (1974). The

lack of specific treaty langungc likewise has prevented a tribe

from recovering damageS for failure to provide adequate

medical _and educntion services. Gila River P|ma-Mar|008u

Indian Communltg v. United States, 427 F. 2d 1194 (Ct. CI.

19705, cert, denied 400 U.S 819 (1970).

67.5U.S.C, 5551 6['-“[11' (51970).

368. £.g., Morton v, Ruiz, 415 U.S. 199, 236&1974).

369. Seminole Nation v. United States, 316 U.S. 286,

1942), cited in Morton v. Ruiz, supra, 415 U.S. at 236.

6-97 (1972).
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Natives as to other Native Americans.370 Natives
cannot insist on any specific type of education from
the federal gcvemment, and the state clearly has
ultimate respon3|b|I|t§ for their education. But it
would be beyond the egretar%/’s authority for him to
withdraw services so rapidly that the state could not
as a practical matter do'itsjob, leaving Alaska Natives
with no means of getting an education. .

The enactment of the Alaska Native Claims
Settlement Act has the effect of extinguishing all
Native claims based on aboriginal_ title, ‘statute, or
treaty and settling those claims * without establishing
any_permanent racially defined institutions, rights,

rivileges, or obligations ... or IengFthg wardship or
rusteeship.” 311 The future of “all Federal programs
prlmarll%l designed to benefit Native people” Is left
open. The Secretary was to study the subject and to
report back to the” Congress with “his recommenda-
tions for future management and operation of these
programs .... 372 That study has been com-
Pleted373 The Department of the Interior contracted
or the study to be done by Robert R. Nathan
Associates, Inc., but the reporf was not intended to,
and did not, include policy recommendations., So far
the Secretary has not made any recommendations on
the subject,” although the act re%uwed a report and
recommendations by December 18,1974,

What recommendations will flow from the study
and what action Congress might take are uncertain.
Congress could decide that the new status of Natives
after the Settlement Act, Alaska's growm% financial
ability to carry out its duties to educate all children
in theé state, and the newly created REAA mechanism
signal a reason to pull out of Alaska. It does not
appear, however, that there is as yet any move toward
terminating federal educational” services for Alaska
Natives. Indeed, Congress has passed increased fund-
mP for BIA schools and Johnson O'Malley aid in
Alaska in the years since the act.371

While the BIA has no unwavering legal duty to
educate Alaska Natives, and the Alaska Native Claims
Settlement Act renders uncertain the future of all

370, Alaska Pacific Fisheries v. United Stnte
78 (1918); United Stnlos v. Eerrignn, 2 Alask
Edwardsen v. Morton 369 F. Supp. 1359 (D.D
KOHIH?, Inc. V. KLeere, 405 F. Sup'p. 1360 (D.D
appea pendlnq sub riom. Salamantof Village Asso
Inlet Re%mn nc. v. Kleppe, Nos, 76-1325-3
Cohen, handbook of Federal Indjan Law 4
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BIA services in Alaska, there is no likelihood of
withdrawal of education services in the near future.
Practical, political, and legal impediments will slow
the withdrawal. Thefrmmpal question, then, is how
to accommodate BIA policy to serve best Alaska's
rural (E)opulatlon. In recent years BIA has been com-
mitted to allgnmg_l_ts education goals with those of
the state and facilitating transfer of its educatign
functions to the state system (including local dis-
tricts). The transfer policy has been reiterated in
public statements for 30 years. The 1962 Memoran-
dum of General Agreement between the BIA and the
state manifested this intention. Remarkably, the BIA
Area Office in Juneau has terminated the existing
agreement and invited the state to reopen negotia-
tions for a new memorandum of agreement on school
transfer.3’ N

The timing and conditions of transfers have been
something of a problem, The state’s financial inability
to assume full responsibility consistent with its legal
obllqatlon has been the main impediment. The state’s
shortage of revenue is being turned around with the
development of petroleum.3l6 Community prefer-
ence for keeping BIA schools has dissuaded the
Bureau from some transfers. It takes the position
that schools should not be transferred unless there is
local assent. The 1962 Memorandum of General
Agreement refers to “local participation” in pIannmgi
the_transfer process. Also, the government's curren
policy is one of self-determination for_Indians which
supports. a requirement of consent.377 One reason
communities favor retention of BIA schools is that
several jobs for local people are related to the schools,
such as maintenance, cooking, etc. There is fear that
fewer jobs will be available if the schools are trans-
ferred to the state..

Another barrier to transfer of BIA schools has
been the high cost of bringing some of the federal
facilities to state standards.38_ A policy. statement
from the State Department of Education”in 1969 in-
dicated that “[no] facilities should be transferred to
the state, cities or horoughs unless they meet mini-
mum standards for safety and the Program to be of-
fered by the date of the proposed transfer.” 370 Such
costs can be extremely high, and the state’s reluct-
ance to assume them is understandable. On the other
hand, the BIA has no legal obligation to transfer its

375.  Letter from Clarence Antioquin, Area Director,
Bureau of Indian Affairs, Juneau, to Honorable Jay S. Ham-
mond, Governor of Alaska, dated January 20, 1977 _

376. 1t has been eslimutcd that severance taxes will
account for $4 Dbillion in state revenues by 1986. Study of
Title |l sugra nt 271, , _

377. See, 80y Statement of Emil Kowulczyk, Assistant
Areu Director, BTA Juneau Area Office, included in Dnrnell,
Hecht & Orvik, supra, Appendix nt 37; Lind, SOS/BIA Schools
Dissolution (undated, un?ubhshed) at 5; 2(c) Report, supra
"Education *rograms” at 1. _ _

. 2(c) Report, supra, "Indian Education, Federal
Schools Program” at 1. _
379. Ray, supra (Appendix C) at 57.



schools to the state or a school district. The apparent
0 ICY of transferring schools without charge when
he state or district agrees to operate the schools is a
reasonable one. It has the effect of encouraging the
state to perform its constitutional duties but is not
legally compelled.380 So Ion? as BIA accedes to state
demands that federal schools be renovated to meet
state standards before they will be accepted, the state
cannot be faulted. But it would be s ortmgh_ted to
refuse “gifts” of even substandard school,,undmgs
from the federal government which can facilitate the
state's assumption of its legal duty to provide educa-
tion for all the state’s children. _

The establishment of regional education attend-
ance areas under Senate Bill 35 has prompted discus-
sions hetween BIA and the State Department of
Education concermnP transfers. It has been agreed
that BIA will transfer schools to the state in" any
communities where REAA boards by resolution agree
to operate them.38L Several REAAs have accepted
the ‘Invitation, and transfer of a number of BIA
schools has been effected.32 To the extent that
consent of an REAA board does not reflect the will
of the_community this new policy marks a retreat
from BIA's earlier insistence on a manifestation of
local desire to have schools transferred from BIA to
state operation, The BIA objected, however, to a
state proposal3s3 thut, sug%ested REAAs would take
over all BIA schools unless the REAA board expressly
opposed the transfer.334 o

It is Predl_ctable that many communities with
BIA schools will adopt a policy of “wait and see’
before pushing for transfer of the schools to the shite.
For those who choose to wait, there will be the

_380. Such_ transfers in the past were considered unlawful
ithout specific con?ressmnal authorization, 39 Up. Att¥,.
en. 272 19113. In 1950 Conto]ress enacted a hlupket'author-
zation for conveyance of schodl properties to school authori-
ties chen undef the territorial government) whenever the
secretary determines that the properties are no longer required
2% Native school purposes, Act of Aug, 23, 1950, 04" Stnt.

381. Letter from Marshull L. Lind, Commissioner, Alaska
State Department_of Education to Chnirmnn, REAA Board,
datedSMzarth 5D 197?:' Anne E. .J d Jerry N. Waddell

E. Dean Coan, Anng E. Just, und Jerry N. Wadde
chooF Finance _In Aﬁaska. egort fs\fo. " KR Overview of
urrent Issues, ogrces nci Distribution of Funds for Public
Elementary und Secondary Education (Fairbanks, Alaska:
UnIV%SI% of Alaskn, Center for Northern Educationnl Re-

search, 1970), p. 5, REAAs and the BIA schools they accepted
on or after Julg 1. 1970 included: Northwest Arctic REAA—
Kotzebue (K-12), Kinnu (K-12): Lower Yukon Schools REAA
—Emmonak (1-8), Hooper Ba (K-92, and Mountain Vllinge
(7-8); und Kuspuk Schools REAA—Kalskug and Lower Kalsklig
(18

383, Memorandum of Agreement, State of Alaska and
Bureau of Indian Affairs, Juneau Area Office (proposed), April

15, 197C. _ o

384, Letter to Dr. Marshall Lind, Commissioner of Edu-
cation,_ from John A. Moore, Acting Areu Director, Juneau
Area, Bureau of Indinn Affairs, dated APrll 16, 1976. BIA also
obhected to provisions for continued federal funding of the
s% ools once un%ier REAA qperation, which lunding was to
phase out over a five-year period.
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advantage of being able to assess the performance of
the particular REAA of which they are part.

BIA schools are within REAAS,385 and voters,
regardless of the fact their children may attend a BIA
school, are entitled to vote for school board members
and community school committees and even to serve
on those bodies, Although under the statute voting is
to be by “qualified voters of the communities receiv-
ing educational services in the entire regional attend-
ance area,” 3% this would not exclude people in a
BIA-served community. Because no REAA school is
in fact in a community does not mean people there
are not “receiving educational services." There is no
proviso saying that “services” refers only to those
supplied by the REAA. It would be absurd if voters
were disenfranchised because BIA gratuitously was
domﬁ a job in their community which the” state
legally is required to do. Furthermore, the absence of
an REAA school building does not mean that the
community is not served.” Services may be available
from the REAA in the form of hoarding programs,
resource centers, or libraries. _

_Communities with BIA schools can begin to
Partlupate in their REAA now. As they perceive that
he srstem is working well, they cun ‘determine the
best time and conditions for transferring their local
school to REAA control. In the meantime, the
possibility of . seeking . state-financed, supglemental
services for children being educated by the BIA could
be considered. The REAAs have a duty to “provide
... an educational program for each school aPe child
who is a resident of thé district.” 387 This implements
in the unorganized horough the constitutional man-
date requiring the Ie[qlslature “to establish and main-
tain a system of public schools open to all children of
the state.” 388 It is well established that public educa-
tion must be made available to all children on equal
terms. 389 o

Given the constitutional duty of the REAAS,
they may have to bear the brunt of remedying any
deficiencles or inequalities that are shown to exist in
BIA schools vis-a-vis REAA schools. For instance,
assume that a particular REAA (and schools in the
state generally) have a_reqular program for assistin
childrén with"the inability to speak and understan
English. Assume that the  BIA hus no such program.
The fact that BIA has elected to maintain a school in
a_community does not relieve the state of giving
children there an equal educational opportunity. It is
reasonable, then, to conclude that the State must, av a
minimum, assure thut there art; programs necessary to
rectify language deficiencies of children suffering
from “them.30" Consequently, an REAA (und the

laska Stat. » 14.08.

. Nt Sl4.08.0416b)
Alasku Stat. S14.08.111
Alaska Const, art. VII, 51,
Brown_v. Board of Education, supra. 3t4

|
discussion supra in_text accompanying note
Compare Lau v. Nichols, 414 U.5.7563 (1974

1(d) (1975),

((1))-.

385. 03
386. &
387. 11
388,

380, E 7 US. ut

. Sec $266-71
390, ).

493 11,



state) may have an enforceable duty to assure that all
schools under its jurisdiction have programs to pre-
veﬂt |(_:hlldren from being deprived of meaningful
schooling.
A F?a_rder question is whether parents can insist
upon having their children educated in a REAA
school rather than a BIA school. The outcome if the
question were litigated would depend partly on the
reason for the parents’ objection. If the school were
deficient, the remedy probably would not be a court
order requiring a second school to be built in a small
wl_lage where a BIA school already operates. Rather it
might be designed to deal with Specific deficigncies,
such as lan ua_?e disabilities discussed above. On the
other hand, it the only available school were a
mission school and the” objection_ were based on
constitutional grounds, the pOSSIbIlItY of an order
requiring the state to provide schools tor all children
“free from sectarian control” would be substantially
reater, 91 Furthermore, the state could not claim
at education in a religious milieu satisfies its legal

obligation in light of the prohibition against establish-

ment of reli?ion in the first amendment to the United

States Constitution,3%2 which is substantially reiterat-

ed in the state constitution.3%

391. Alaska Const, art. VII, * 1; U.S. Const, amend. 1.

392. US. Const, amend, 1 cl. 1. Dependency of state
function_ upon a_religioys function has been _held to he
unconstitutional. Eg School Dist. of Ahington Township v.
Sehcm&J, 374 U.S, 203 (1963).

393, Aluska Const, art. 1, $4.
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If courts are faced with questions of whether the
state’s obligation to provide an education system for
all children has been met, they will undoubtedly
apply a rule of reasonableness. They will probably
findthat to the extent BIA schools assuie an equal
educational opportunity, the state’s duty is done. The
history of education in the state, the fact that state
and the BIA have long had an aPreement to cooperate
in eduycating rural Native children, the realities of
state finance, and the progress toward transfer of BIA
schools to the state and its political subdivisions
would all be influential.

Another possibility short of complete abandon-
ment of a community’s BIA school exists. Native
communities have options for obtaining control of
BIA school operations under the Indian Self-Deter-
mination and Education Assistance Act.3% As we
have indicated earlier, local communities, via Native
corporations or wIIage councils, can contract to take
over some or all of the BIA'S education functions.
With the apProvaI of such tribal groups even a
Native-controlled REAA hoard cun contract to run a
BIA school with federal money. So far this device has
been untried.

394, See l'art Il G, supra,



Chapter V

Conclusion

Education for rural Alaska Natives has come
along a Ien?thy and tortuous path. The saga is far
from  complete, but the willingness to try fresh
approaches and the sincerity of those who are shaping
pollcyr are enc_oura?mg. _

he major attempt of the state to decentralize
control—S.B." 35—will not fully achieve the goal, but
will be a vast improvement qver the state-operated
school system it replaces. It also should speed up the
withdrawal of BIA education functions. The new law
raises some serious legal problems because of its
inconsistency with Alaska’s local government man-
date. Prompt Ieglslatlve attention to this problem i
needed. Action before the S.B. 35 system Is declared
unconstitutional is essential if dislocations and dis-
appointed expectations are to be avoided.

Federal assistance for Native education adds an
array of options for bush education. Perhaps the most
notable is the contracting mechanism in the Indian
Self-Determination and Education Assistance Act.
The patchwork of community-hased committees, es-
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Eemally for federal programs, must be simplified.
ocal ‘control should not become a charade which
drains the time and energy of Native leadership
through innumerable board and committee meetings,
and is so dispersed that there is no real power in any
one entity. Consolidating functions would ease bur-
dens on Native participants and broaden the effect
they can have. o

There is reason to be optimistic about the
future. The most remarkable phenomenon is that
Native people have remained involved and hopeful in
a_situation which could be expected to evoke cyni-
cism. They continue to work with state and federal
officials and to invest their personal and emotional
resources in the search for the right education system
for bush Alaska. Assuming the good faith efforts of
responsible agency personnel and education profes-
sionals are sustained, progress toward the goals of
optimizing local control and enhancing the quality of
rural education compatibly with Native lifestyles and
desires can continue.
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May 24, 1977

Mr. Jim Jennings, Supt.
Annette Island F2hool3
P.O. Box 7

Metlakatla, Alaska 99926

Dear Mr. Jennings:

Next year the Health, Education 6 Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much iInformation as possible in order that the
communities in most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel, a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. George White, Supt.

Northwest Arctic Schools
P.O. Box 51

Kotzebue, Alaska 99752

Dear Mr. White:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted First.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send U3 more than one
picture per school if you deem that sufficient. IT you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®s legislation. We appreciate your efforts and assistance.

Sincerely,

Micnael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Joe Cooper, Supt.
Yukon/Koyukuk Schools
P.O. Box 367

Nenana, Alaska 99760

Dear Mr. Cooper:

Next year the Health, Education 6 Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted Tfirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. IT you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
- Administrative Assistant

MED zab

P.S. Color slide film would be bent c¢ all.



May 24, 1977

Mr. James Zuelow, Supt.
Iditarod Area Schools
P.0. Box 105

McGrath, Alaska 99627

Dear Mr. Zuelow:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much iInformation as possible in order that the
communities In most need are assisted TfTirst.

We have currently a small data base- containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don""t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
oictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by no::t
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Monty McBride, Supt.

Adak Region Schools

Adak Naval Station, Box 3#4
FPO Seattle 98791 (Intra-AK)

Dear Mr. McBride:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities iIn most need are assisted Tirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of soecial interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.
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May 24, 1977

Mr. Lewis Joe Weaver, Supt.
Pribilof Schools
St. Paul Island, Alaska 99660

Dear Mr. Weaver:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities In most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.
Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. IT you send
undeveloped film, please identify location by numbering the

pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance

Sincerely,

Michael E. Davis

Administrative Assistant
MED: ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Dick Bov;er, Supt.
Aleutian Chain Schools
P.O. Box 121

Cold Bay, Alaska 9957S

Dear Mr. Bower:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new constrviction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance,

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



may 2A, 1977

Mr. Loren Logie, Supt.
Chugach Schools

P.O. Box 633

Whittier, Alaska 99502

Dear Mr. Logie:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted Tfirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
crreenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED -ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Charles White, Sunt.

The Lake & Peninsula Schools
P.O. Box 119

Naknek, Alaska 99633

Dear Mr. White:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. IT you send
undeveloped fTilm, please identify location by numbering the
pictures taxen.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Dcivis
Administrative Assistant

MED:ab

P.S. Color slide film would be best of all.
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May 24, 1977

Mr. David Dickerson, Supt.
Southwest Region Schools
P.O. Box 196

Dillingham, Alaska 99576

Dear Mr. Dickerson:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible iIn order that the
communities in most need are assisted Tirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school i1f you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®s legislation. Wo appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED:ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Glen Erickson, Supt.
Kuspuk Schools

P.O. Box 108

Aniak, Alaska 99557

Dear Mr. Erickson:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have ai. much information as possible in order that the
communities iIn most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school i1f you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. B. A. Weinberg, Supt.
Lower Kuskokwim Schools
P.0. Box 305

Bethel, Alaska 99559

Dear Mr. Weinberg:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible iIn order that the
communities in most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, sho:, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



Mr. LaVerne Etter, Supt.

Lower Yukon Schools

P.0O. Box 200

Mountain Village, Alaska 99632

Dear Mr. Etter:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities 1In most need are assisted First.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Ron Hohman, Snot.
Bering Straits Sch jols
P.O. Box 1088

Nome, Alaska 99762

Dear Mr. Hohman:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools ar.d providing for new construction. It behooves
us to have as much iInformation as possible in order that the
communities in most need are assisted TfTirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shoo, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED zab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Bruce Mill, Supt.
Southeast Island Schools
P.O. Box 8340

Ketchikan, Alaska 99901

Dear Mr. Hill:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible iIn order that the
communities iIn most need are assisted Tfirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
pictures taken.

These phot.os will give the committee a visual under-
standing of the communities that will be assisted by next
year"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Joe Kahklen, Supt.
Chatham Schools

P.0. Box 109

Angoon, Alaska 99820

Dear Mr. Kahklen:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted Tirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
areenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. IT you send
undeveloped film, please identify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be be3t of all.



May 24, 1977

Mr. Robert Woodward, Supt.
Copper River Schools

p.o. Box 1ion

Glennallen, Alaska 99508

Dear Mr. Woodward:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted Tirst.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greonhouse, shop, etc.)

J. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please i1dentify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Carl Peterson, Supt.
Alaska Gateway Schools
P.O. Box 226

Tok, Alaska 99700

Dear Mr. Peterson:

Next year the Health, Education s Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities In most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each 3chool complex.

2. Photos of special interest (school constructed
areenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you 3end
undeveloped film, please identify location by numbering the
pictures taken.

These photon will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
AdministratJdve Assistant

MED :ab

P.S. Color slide film would be best of all.



May 24, 1977

Mr. Glen Chov/ning, Supt.
Delta/Greely Schools

P.0O. Box 527

Delta Junction, Alaska 99737

Dear Mr. Chowninq:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much iInformation as possible in order that the
communities in most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please Ildentify location by numbering the
pictures taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E. Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.
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May 24, 1977

Mr. Larry Nyland, Supt.
Upper Railbelt Schools
P.0. Box 4009

Clear, Alaska 99704

Dear Mr. Noland:

Next year the Health, Education & Social Services
Committee will consider legislation upgrading the existing
rural schools and providing for new construction. It behooves
us to have as much information as possible in order that the
communities in most need are assisted first.

We have currently a small data base containing some
information about each community but need more. Could you
supply us with pictures of each school within your district?
Specifically we would like:

1. A picture of each school complex.

2. Photos of special interest (school constructed
greenhouse, shop, etc.)

3. Photos of concern - documenting the need of repair.

Please don"t feel a need to send us more than one
picture per school if you deem that sufficient. If you send
undeveloped film, please identify location by numbering the
nicture3 taken.

These photos will give the committee a visual under-
standing of the communities that will be assisted by next
year®"s legislation. We appreciate your efforts and assistance.

Sincerely,

Michael E, Davis
Administrative Assistant

MED :ab

P.S. Color slide film would be best of all.
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PLEASE POST

STATE OPERATED SCHOOLS

District Ore Education Association

NEWS FLASH

George White sent us a letter on January 30 in which ne again
stated that "we must deny the District One Education Association's

request” for negotiations. I immediately contacted the NEA-Alaska
staff, our lawyer, and the Governor's office (I am still trying to
reach the Commissioner). I then called John Cooper, Chairman of

the AUBSD Board. After discussion he agreed to call George White,
and then call me back Saturday night, January 31. He advised that
George would meet with me on Tuesday to exchange proposed items for
negotiations. We will go from there.

Hr. White cited Judge Ripley's November decision in his letter.
Judge Ripley stated only (in my humble opinion and that of two of
our lawyers) thatin September we had not demonstrated irreparable
harm by the board's refusal to negotiate a new contract for 1976-77.
He said nothing about the fact that the Board was violating State
Statute (14.20.550) and our Master Contract (Negotiations Section),
and found only that a mandatory injunction was not proper then.

In addition he found that our contract "will be transferred into
the new districts". I have stated in a recent communication to
Mr. White that "it is our desire to clean up ambiguities and

inconsistencies, while providing for a maintenance of standards."”
We are asking at this time only tor the "maintenance of our contract
terms and conditions."” I further solicited Mr. White's support of
the negotiations process.

Please advise your local hoards of this action. I also need to

know your desires as to whether you want us to call for coordinated
bargaining or to let you and your regional board negotiate separately.
Poll your membership and forward the information to me by March 4.

For further information contact your DOEA Boardmember or me.

Jim Alter - President-elect - Aniak Will Files

Graham Ward - Secretary - Glennallen / " al)

Marian Nickel son - Treasurer - Ft. Yukon XX.f"

Peter MacManus - Shungnak President DOEA
Willie Theis - Adak 116 1/2 E. Manor Ave.

Anchorage, Alaska 99501



JANUARY 15 -

Delegates from each of the newly formed REAA ™ convened

17,

jfw |

JANUARY 1976

WILL FILES - PRESIDENT

116" E.Manor Ave.
Anchorage, Alaska 99501

SS OCl AT I ON

DOEA MINI-DELEGATE ASSEMBLY AND NEA-ALASKA DELEGATE ASSEMBLY

1076

in Anchorage to

discuss present problems with the decentralization process and to recommend

changes and directions for the future.
involved

and resulted
Alaska. Highlights from this session are
For further
Executive Board Member.

Will Files - Pres. DOEA

Graham Ward -DOEA Glennallcn
Marian Nickelson - DOEA Fort Yukon
Peter MacManus - DOEA Shungnuk

Jim Alter - DOEA Aniak-Prcs-olecl

Stan Reed - #1 Northwest

Gerry Hurley - #2 Bering Straits

Ray Virg-in - k3 Lower Yukon

Diane Carpenter - IH Lower Kuskokwim
Judy Thomson - 14 LK (Bethel)

LaMont Albertson - #5 Upper Kuskokwim
Joan Brown - KG Nushagak/HristoJ Bay
Bob Cook - K7 Lake Pen./Bristol Bay
William Eubank - 811 Aleutian Chain

Diane Carpenter served well

PERSONNEL t"KOCL"DI ID"S

The DOEA PIt&R Committee grieve! the
procedures mi reported mi the 1. si news-—
letter. The result win that the Roaid

..f Direel era ncons ldoroil Illieii action
«aid idu] tad the “ol lowing rev "tied pro—
cedures :

". The Alaska Ilnurgani "tod llorougl: School
District Heard will act: on all
absence u the requl.ni
Tho Boaril wit) consider allowing
to a maximum of 5n oi the teach".ng stall
or one person in those REAA"n wli
lie loss than ono person.
will bo considered at the Feb"any heard
mooting. Wnoi mm(oieible, leaven will he
approved by the HKAA Ilomd it lot. to the
AIJBSI) Board giving eonnid"i it Inn,

7. Tonu"e anl 10il-1 mu e employees will
he given a letter el otent iun. The
Hoar I will Lake action p>Im to March 1
A Ifttnr will he [I'li"iei Itter review by
the respective ItEAA Hoard,
Parson®ii*l will In issued
lor a teaching pciclt I si.
3. Any employee who denlies a t.ranidol”
Irom one ItEAA to anothei will
to do so upon the approval ol
Hoard of tin? Regional
Aron into vrhicii tho employee doBires to
transfer. Transfers within an ItEAA will
He the responsibility of the RKAA heard
when ..hat Heard has assumed the control
and management of the schools.

(ed.note.- This 1implies that the adminis—
trator r.an effect transfers before the
Hoard approves, but ultimately the Hoard
must approve the placement action.)

leav.n ol

"dmi:zintialill

letters ol inter.!

ho aJ.owed
the heAn
Education Attendance

The NEA-Alaska Placement Service is now
functioning. Send all transfer requests
direct to NEA-Alaska. They will process

and forward to tie* n jpect ive Districts.

Your delegates were all
in the DOEA sponsored mini-DA at which much
shared and preparation for DA was made. DA
in many resolutions calling for action to
included elsewhere
information on what happened contact your delegate or DOEA
Make sure they share the

Kristy Hummel -
Van Chaney -
Rich Urendon -
Don Kratzor -

George Nicholson -
C.iarlcs Bee -
Carroll
Glenn Hildebrand -
Win Stiefel -
Larry Dollarhidc -

Ajii1 Hnaid meet ing.
leaveti ig.

te 6s wouli
S.il>l..itleal leaven

V' Itlb

actively
information was

lasted two days plus one evening,
improve education 1in

in the Newsletter.

information they have with you.

89 Pribilof
K10 Adak

KIl McGrath
812 Middle Yukon
K12 MY (Hughes)
813 Upper Yukon
MeCalcb - 814 Upper KallbolL
15 Upper Tan. West
816 Upper Tariana East.
8J7 Copper River

Islands

as DOEA Caucus Chairperson.

John Kaufman - K1H Frederick Sound
John Garland - 819 Southeast
Den Christianson - 820 Annette Island
Uctlic EsLos - K21 Chugnch
DA
HIGHLIGHTS
form nl.itit hvol task force mi small
school districts.
Continue® support of $2U,000 Imindation
uni L.

Develop new or improve existing

or lentaLion piogr.mis,

Survey and seek steps to provide
adequate employee housing.

Push 1lor training of Alaskan Natives
and ensure their hire 1in education.
Sponsor .in "Aleyoska"™ type conference
on certification.
Develop a model
training program
education.

TECAH should establish guidelines and
minimum standards for the development,
of paraprofesBional/teachcr aide
training programs throughout the State

in-service teacher
in multicultural

NEWSFLASH

NEGOTIATIONS

At the January meeting of the AUBSD
Board of Directors tho DOEA began the
negotiations process. According to the
terms of our contract the first meeting
must be held within twenty days. The
DOEA believes it 1is vital to determine

a number of spin-off items before any

of the REAA"s are given operating
control. Sincu it seems fairly apparent
that our current contract continues
until renegotiated it is reasonable to
want to clear up some unresolved issues
in that document. For example- wo need
clarification of the grievance procedure
what happens to the sick leave bank;
whore will our personnel files be kepi
for those REAA®"s without a central
office by June 30; what about the Admin-—
istrative leave days for association
business; what staffing patterns will
he 1iisi'd in determining budgets; will
each legion get the full amount in the
mntracl lor extra duty pay or student
travel; what salary will, be used on
contract®™ worksheets or In budget, plan—
ning; what happens lo our medical in—
surance on June 30; how about all our
current deductions for annuities, otcV?
These questions must he .answered before
sp.inoll. We hope I.IniL the Hoard will
support this process In an effort to
provide some continuity for our staff.
Already we hear of teachers quitting
heeause of uncertainties and poor worf.-
(mi conditions. Wo cannot let this
trend continue. IT Is not. our intent

to negotiate a Master Contract for each
region at this time. We are only attcmp-
Img to nail down loose ends in the
current contract in order to eliminate
iobi ly -"id time-oonsumlng legal battles
un .inly 1. Teacher groups and Hoards
may negotiate at. any lime if either
party lavls 1llie contract to he unfair or
Inequitable. There is still the possi-—
bility "I a-notdinated bargaining for

all lhone legions who wish to remain a
part nl that process. Let your leader—
ship know your desires.

MAKE 55555$%

Aceoiding to our lax experts you can
contribute $90 to I"ACE and 525 to the
Detenoe Fund which can be claimed as

lax credits, and you might even come

out hit ahead, if you itemize deduc—
tions im tin. Defense amount. The 550
PACE conl iihut ion resul ts In a state tax
reduction of 550 and a federal tax break
ol 525. Check it out. Send in your

com iiiiutions Now.

DOEA EXECt:.iUK HOARD
IThe next meeting of the DOEA BOARD will

Ibc on March 6 in Anchorage immediately
m following the Teachers®™ Conference.



MAINTENANCE TASK FORCE

The Joint Task Force has been unable to
get needed support from the regional
superintendents. Some have been very
cooperative, but the feeling generally
expressed is that "we have the problems
under control and don"t need the help

(problems;

local

GRIEVANCES

(Two points have been made
Igrievances: A
lor a

local

Some

level

in recent

PR&R committee
Executive Committee may
(file grievances at
lis recommended only for class action
continuing types of

two, but this

of the Task Force™. From the surveys 1situations may not fall under the 30-
that principal/teachers submitted we (day limit. It is still oest to stay
know that problems do exist. We are (within it to eliminate any question of
also aware of numerous bad situations (procedure, but it is not applicable in
that were not reported. Since tho jail cases.

information to date 1is incomplete we 1In other action we are s*ill trying to

are turning it all over to the new

REAA Boards as soon as they are elected.
We will also cop"- various legislators

so those proble. s that were reported

can begin to see relief. Major areas

in which more than local help is needed
are funding for maintenance needs and
training of personnel to perform main—
tenance tasks. This would seem to be a
statewide concern requiring a broad-
based attack. Work with your new Boards.
They will want quality facilities for
their children. Our thanks to Graham
Ward, Peter MacManus, Mike Stitchick,
Marian Nickelson, George White and Al
Weinberg for their contributions

THE VILLAGE VOICE

According to an article by this KuralCap
based newsletter, none of the employees
in rural schools are guaranteed a job
next year. This 1is of course erroneous.
State Statutes provide for continuous
employment of certificated stafl except
under very unusual circumstances. The
whole area of personnel management is
poorly understood. It is hoped that Ilhe
group working through the Department of
Ed. on school board development will be
able to put positive ideas into practice,
rather titan these care tactics which
negatively affect .«oralc and perfor—
mance.

tTiu NEA-Alaska Delegate Assembly
little eneoui ag
|Schoo| s Caucus,

1th a

ELECTIONS

There™s an
February

(clarify the
(One cast
Jis going to

is at level

role of the joint committees
three,
arbitration.

and another

READER™S DIGEST

issue of the

on the Fareh"”

Ron Wesley at.ted,
meeting of tnc AIUSD Board
had directed State-

long-toim limuo]

that

"the Stati
Operated Schoilr t0 seek

HOUSING

interesting article

at the Nov.

in the

RD about "Teachers]|

18-19
in Bethel,

arrangements wi h private contractors."
is the petition of the DOEA Bond

It

that
of the School

Our position

shall
except t.nrough the recognized negotia—
tions process.

it

be no change

in still the

Bon id to Provide

housing and at reasonable rental
is further that there
in rental

KESPONSIB1 LI ™Y
idttpv.lc
rates.

rites

COORD INAT L) HALi"A 1FIN(C"

legislation which would

Even though the future of the DOEA
superstructure in somewhat indefi—
nite we will conduct elections for

i

the Executive Board and President— |preC|se Don*t look |0l cliani*ou this yea.

elect. An of May Jim Allot will be tF] need to begin dialling aiopmi ot

the President, Marian Nickel son, 1S concept. Contact Will 1-"i.es, Charlie J

Willie Tlteis and Peter MacManus will |Gustafson, or Hob Vunlloute for tin thut

be remaining Board members. Thin infotmat lon

means we need to elect a president—

elect and two now Ilo.irdmemberu. LOCAL CHAPTERS

At Mini-Dn the following nominations R B B

were made: Prusidont-oloct - Wo now have twelve functioning rot ional
wall files chapters, Two more are almost tea ly to

Donrdmemb >g - go. The other “".even are working h id to

van Chaney - Adak gear up toi Llie July 1 transition. NEA™
stall Heed - Noorvik Alaska has given tremendous support t
Gurry Hurley -Tel let this organizing effort , NEA has alt,)
John Garland -Ketch. contributed $15,UQ0 lor a new Oninei." e
LuMont Albertson-Anialj [position to serve small school needs.

Royno Atlianau-Bethel
like to nominate others
please fill out the blank below and
forward to DOEA, 116 1/7 E. Manor AVc
Anchorage, Ak 99501, by March 15.

IF you would

(name)

(position) (sclioo 1)

Please unclose a brief resume along

with your nomination. You also should
have spring elections for your local
officers this year. Thus they will be
able to deal more effectively with any
problems that may arise over the summer.
Make certain each local has a communica—
tions tree functioning for the summer
months.

1 2%
dt.e 1I.

,ny

Al

8

0 K

aok .

individual
may tlhi so.

ordinated bargaining
€ procedures are very
statute to be effect iye

TRAVEL PAY

school vyear

lack of response.
who w sites to pursue

Contact:
[1] I
99501.

ie regarding travel

Suite 7C2,

rouoIV|d

the SmTH

from

Mej
to pUS% fOt enactment 0

impi ove i.lio current

fiz2y,

pay for the
is being dropped
However,

it
John Strachan at
Anchorage,

. At _pn-ji nt
and 101 the
it nr ids to be more
1

L w-

IYOUR PRESIDENT®*S LOG

The grievance regarding personnel
procedures was satisfactorily resolved
at level 3 - see report. Christmas
was quiet but happy. During the

holidays | visited with my old roommate
from 1963 1in Ft. Yukon, Meo Yergeau,
who 1is now teaching in Perryville-

like communications out there are
practically non-existent. Had breakfast
with Bill Bemmels from Koyukuk, talked
with Tony Borgman of Buckland ard Pres
ident Stan Raed (NATA) from Noorvik.
Stan and Tony are laying some excellent
groundwork for the coming years.

Was halfway ready for mini-DA, and was
glad to see the excellent new leaders
we have around the State in the new
REAAS. After a rather frenetic DA 1|
was plopped into tho middle of the AUBSD
Board meeting on Jan.20,21. That was
quite a meeting. We received a lot of
flack and verbal abuse, particularly

o,n tie subject of negotiations. This
wes followed by a number of grievance
hearings which were not too satisfac—
tory from my point of view. But your
president goes on! Your contii.ued
support and input are what keeps me
going and knowing that ycur views are

seems

being represented.
Saturday, January 24, drove to Glennal
lon lor the afternoon to finalize our

negotiations package with Graham Ward,
AJ Fiuifrock and Pete l.yse. Looks OK.
Beat spent AN enjoyable afternoon with
an old friend of hvs there 1in Clcnallen.
Ed. Sorry fot the typos in the last
newsletter. Your beloved editor must
have oe.jn asleep when lie proofread.

EVAL1.UAT ION

We have received a number of reports
front t.li; field that indicate administra—
tors without proper credentinlt are
[evaluating certificated staff. If you
Kite aw.ir » >f this occuring contact tho
Tresiilent 1f DOEA immediately. Tho
(information wttl be forwarded to the
fpFIT. An/ derogatory ovalu.it.on per —
formed by a improperly certificated
"supervisor should be immediately :hal-
lengod tin.nigh the grievance procedure.
Department ol Ed. Regulations and our
Master Conti.nt both call for evalaatlon
ol _idiuiiiiut at >rs by staff. Work with
your Jluaal Administration to develop
tonus and procedures. Copies of forms
niied In lloor ,ik and Bethel will be cent
to you. if joint form is not devel-
oppod, the DOEA Executive Board rocon-
nembi you use your own 1instrument ana
turn tBii results “Ver to the administra—
tor. for further information contact
Ivier MacManus, Wi.lic Thois or Will
"lius.

WANTED IN RURAL ALASKA - SCHOOL
PISTRICT SUPER INTENDENTS

The Alaska SLate Department of Education
is acting as a clearing house for tho
receipt if applications for superinten—
dents®" positions id the new REAA"s. The
Department will receive tho applications
and all supporting documentation and for—
worn them to tho districts for screening,
interviewing and al. further action.

1fie JOEA recommends that teachers be
lacti“ely involved in the local selection
iprocess. Wc are the ones who have to work
directly under these people, so wo should
have some input into personalities and
background that will 1iclp support our
rural schools.



DEPARTMENT OF EDUCATION
Position Paper

Agency Comments for Senate B ill #564

Senate Bill #564, "an Act relating to the issuance of general obligation bonds
for the purpose of paying the cost of constructing rural secondary school facilities."”

Background

The question "What shall be the delivery system of equality educational programs for
rural secondary aged students?" has been a concern of educators and the general public
since statehood. First formal inquiry into this problem was a state commissioned study
done in 1966 by Training Cprporation of America. That study which was endorsed by
state leadership within and without the educational community recommended, in terms

of social, academic and economic benefits, the state embark on a system of regional
schools varying from 500 to 2,000 student capacity to be built at different geographical
hubs throughout the state. General acceptance of the study by the state was predicated
upon the immediate problem of providing for the in-state education of some 3500 rural
secondary native students being educated at the time by the Bureau of Indian Affairs

at such places as Haskell, Kansas; Chilluco, Oklahoma; Cheniewa, Oregon.

In 1966 the public approved a general obligation bond to assist in carrying out the
concept as outlined in the state study which called for the provision of regional schools
at Nome and Bethel. Furthermore, in 1960 the state of Alaska entered into an agreement
with the United States Department of Interior called "An Overall Plan for Rural F.ducation
in Alaska"™ which provided that the Bureau of Indian Affairs would build the living
facilities and the state would build the regional academic complexes, and the Bureau of
Indian Affairs and the state cooperated in constructing regional complexes at Nome,

Bethel and Kodiak.

Beginning approximately in 1970, the educators and general public throughout Alaska

began to have increasing concerns about the academic and social benefits that rural
children were experiencing in attending a large regional high school program after

having attended a small village elementary school. Furthermore, the economic efficiencies
that were anticipated to be derived by providing education in these regional complexes,
were not occurring, (costs of providing living accommodations coupled witli education

was in 1972 what Training Corporation of America had forecasted as being per pupil cost

in approximately 1980. In addition, as rural people became more familiar with educational
processes and opportunities, parents of students were requesting that resident secondary
educational programs be provided in the .local communities. A suit demanding that
rasiuental secondary programs was filed on the behalf of secondary students in Kivalina

in 1971 against the Alaska State Department of Education. The outcome was the state
pleading no contest and establishing a secondary program for five secondary school

aged students in that community.

This action precipitated a class action suit filed by Alaska Legal Services on the behalf
of all secondary children in the Unorganized Borough who had to leave home to attend a
bsident secondary educational program. The first part of the so-called Hootch Case
" settled when the Alaska Supreme Court ruled that the State, by definition of
"ndance area, was not required to establish a residence school program in the community



where the students reside. The second part of that case is the plaintiff®s contention
that failure of the State to provide residential secondary educational programs is a
denial of the U.S. Constitution 14th Amendment, Equal Protection clause is in effect
that the state has practiced discrimination in the establishment of resident secondary
programs. This contention is still in litigation.

The passage of Chapter 124 SLA 1975, relating to education in the Unorganized Borough,
provides a funding mechanism by which any community which has an elementary school program
can be assured funding for a secondary school program. Thus, there is nothing to prevent
any community from establishing a resident secondary program; hot ever, the problem of
adequate facilities for secondary programs continues to be a problem. Nevertheless, the
Alaska State Legislature has provided approximately $77,000,000 for secondary schools in
the unorganized areas of the state or for those city and borough school districts that
have no bonding capacity in the past ten years.

As can be seen by the attachment of the communities listed some 72 of those communities
would have between 1 and 30 secondary school age children.

What the Proposed Legislation Would Do

The proposed legislation would provide secondary school facilities in all of the communities
in the Unorganized Borough which have an elementary school but do not have a secondary
school. These communit.es represent the total number of communities in the Unorganized
Borough named in the class action suit, Hootch Case.

Special Problems

The Department would recommend on Page 1, Line 12, that the purpose "paying the cost of
constructing” be expanded to "cost of acquiring, constructing and equipping.” The rationale
Cor this change is that many of the smaller locations, particularly those listed in the
amount of $25,000 each may not need a facility but will need funds for capital instruc—
tional equipment or minor remodeling. Also, this language has been in previous bond issues.
The Department of Education has also estimated that the project costs for secondary schools
in those locations having from 10 to 20 secondary students would be $450,000 to construct

a 2300 sg. ft. multi-purpose classroom with associate facilities. Such classroom would

be used both to conduct the regular educational program and also the recreational program.

DOE Position

The State Board of Education and the Department are committed to the policy of providing
a secondary educational opportunity to all students throughout the state and communities
with sufficient population and economic and social stability.

At present, the state finds itself in a position of having provided elementary schools

in every rural area in the state with a school age population large enough to justify such.
However, this has not been the case with secondary schools, although a local secondary
school program in every rural area with sufficient school age population is a goal that
could be achieved by the opening of school in the fall of 1978.

Other Croups that Have an Interest in the Legislation

The Department of Law, Alaska Federation of Natives, Alaska Legal Services, Rural CAP,
Alaska Unorganized Borough School District, and the Department of Public Works.
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[isto] Bay

Sub-totals

Total by Region:

eutian Chain

Sub-totals
Total by Region:

30+

ManokC'./. (50)
New Stuyahok(40)

(90)

37,630,000 (264)

§ 450,000 (20)

ANALYSIS OF UNHOUSED SECONDARY STUDENTS

$1,300,000
900,000

$2,200,000

m BOB

CAPITOL BUDGET REQUEST
MOLLY HOOTCH LITIGATION

STUDENT POPULATION AND ESTIMATED CONSTRUCTION COSTS

Koliganek(23)
Nondalton(23)

(46)

$ 690,000
690,000
$1,380,000

11-20

Chignik Lake(13)
Clarks Point(ll)
Egegi k(15)
Ekwok(14)
Kokhanok(14)
Levelock(13)
Newhalen(20)
Perryville(15)
Twin Hills (13)

(128) $4,050,000

St. George (20) $ 450,000

(20) $ 450,000

August 1975

0-10

Chignik (3)
Chignik Lagoon(7)
lguigi g(6)
Ivaioff Bay(6)
Pedro Bay(5)

Port Heiden(9)
Ohgsenakale(10)

(51)

Akutan (6)

Atka (7)
Belkofski (5)
Nelson Lagoon (6)
Nikolski (5)
False Pass (9)

(38)
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REGION

Lower Kuskokwim

Sub-totals

Total by Region:

Upper Kuskokwim

Sub-totals

Total

Northwest

Sub-totals
Total by Region:

by Region:

30+

Kongiganak (35)
Akiachak (42)
Kasigluk (37)
Kipnuk (49)
Kwethluk (59)
Napakiak (32)
Napaskiak (34)
Quinhagak (39)
Tununak (35)
Nunapitchuk (43)
(363)

$15,890,000 (597)

Kalskag (33)
(combined)

(33)

$2,700,000 (92)

Ambler (31)
Noatak (39)

(70)

$2,780,000 (103)

$10,220,000
$ 990,000
$ 990,000
$ 930,000

770,000
$1,700,000

iiuutui
21-29

Atmautluak (24)
Chefornak (24)
Eek (21)
Goodnews Bay (29)
Kwigillingok (27)
Mekoryuk (23)

Tuluksak (26)
Tuntutuliak (28)

(202)

Chuathbaluk (21)
Crooked Creek (21)

(42)

Buckland (21)

(21)

ruruLH 1

$6,060,000

$1,260,000

$1,260,000

$ 630,000

$ 630,000

11-20

Akiak (15)
Mightmute (17)

(32)

Sleetmute (17)

(17)

Deering (12)

(12)

i3V

HNU CJ 1 lIn1il UUnO 1\Uu 11 J1 1/UO 1o

$ 900,000
$ 450,000
¢ 450,000
$ 450,000
$ 450,000

rW o »-<e
August 1975

0-10

Platinum (6)
Oscarville (4)

(10)

Lime Village (8)
Red Devil (6)
Stony River (9)

(23)

Kobuk (8)

®)



