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N a tu ra l Gas, C on tinued

In 1969, a study was commissioned by the PUC to the 

accounting firm of Ernst & Ernst to probe into whether or 

not the gas company was realizing excessive profits on its 

natural gas distributorship in Anchorage. As a result of the 

study, Ern^t & Ernst recommended that the Public Utilities 

Commission examine the reasonableness of the many costs 

directed at either the regulated companies or those compa­

nies which were not regulated and also to establish whether 

or not the costs and expenses that were borne by Anchorage 

consumers could have been borne or accounted to other areas 

of Alaska Interstate activities.

Up to this point, an investigation into the reasonable­

ness of these rates and relationships has never been con­

ducted by the PUC. There is a current rate case that was ini­

tiated this year for the natural gas rates in Anchorage. The 

reason that the case was initiated was that the gas company 

renegotiated its wellhead contract with Union/Marathon. The 

renegotiation resulted in an approximate doubling of the well­

head price of natural gas. At that time, the natural gas dis­

tribution company had a fuel adjustment flowthrough in their 

tariff and they attempted to flowthrough the doubling of the 

wellhead price to Anchorage consumers.

Alaskans were fortunate at that time that there had re­

cently been an appointment of a consumer oriented member to 

the PUC, Commissioner Dick Edwards. The gas company's flow­

through attempt was suspended by Edwards and Zerbetz, with
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H e n d e r s h o t  d i s s e n t i n g .  A n  i n v e s t i g a t i o n  w a s  i n i t i a t e d  into 

w h e t h e r  or n o t  t h e  f l o w t h r o u g h  p r o v i s i o n  s h o u l d  be d r o p p e d  

f r o m  the tariff, w h e t h e r  o r  n o t  the g a s  c o m p a n y  s h o u l d  f i l e  

f o r  a p e r m a n e n t  r a t e  i n c r e a s e  a n d  go t h r o u g h  r a t e  h e a r i n g s .

T h e  g a s  c o m p a n y  t h r e a t e n e d  to i n t e r r u p t  s e r v i c e  to its 

c u s t o m e r s  a n d  for t h e  f i r s t  ti m e  PUC g o t  t o u g h  and i n i t i a t e d  

i n v e s t i g a t i o n  i n t o  w h e t h e r  or not t h e y  s h o u l d  lift t h e  g a s  

c o m p a n y ' s  c e r t i f i c a t e  of c o n v e n i e n c e .  T h e  g a s  c o m p a n y  w a s  

b r o u g h t  into li n e  by th i s  a c t i o n  and the c u r r e n t  s t a t u s  is 

t h a t  an  i n t e r i m  r a t e  h i k e  has b e e n  g i v e n  the u t i l i t y  w h i c h  

w a s  a b o u t  60% of  w h a t  t h e y  o r i g i n a l l y  r e q u e s t e d .  A p e r m a n e n t  

r a t e  c a s e  has b e e n  f i l e d  h v  t h e  u t i l i t y  and is unde** r e v iew.

O n e  r e c o m m e n d a t i o n  that A k P I R G  has m a d e  d u r i n g  the g a s  

c o m p a n y ' s  ra t e  c a s e s  is th a t  the P u b l i c  U t i l i t i e s  C o m m i s s i o n  

r e c o m m e n d  to the l e g i s l a t u r e  th a t  they(PUC) be g i v e n  the 

a u t h o r i t y  to r e g u l a t e  the p r i c e  of n a t u r a l  g a s  at the w e l l­

head. T h e r e  is a g o o d  d e a l  of s y m p a t h y  for this on the PUC 

a n d  a m o n g  c e r t a i n  l e g i s l a t o r s  but w e ' r e  s u r e  t h e r e  w i l l  b e  a 

g o o d  d e a l  of p o l i t i c a l  o p p o s i t i o n  as well. T h e  r e a s o n  for 

t h i s  o p p o s i t i o n  c a n  b e  t r a c e d  by r e v i e w i n g  w h o  the a c t u a l  

l e a s e h o l d e r s  of  the K e n a i  g a s  a r e  and h o w  th e y  o r i g i n a l l y  o b­

ta i n e d  t heir g a s  rights.

T h e  s t o r y  g o e s  b a c k  to 1957 and is a m i n i a t u r e  T e a p o t  D o m e  

S c a n d a l .  In 1957, F r e d  Seton, then S e c r e t a r y  of the Inter i o r ,  

a n d  a c o l l e c t i o n  of  A n c h o r a g e  b u s i n e s s m e n  f l e w  d o w n  to the 

K e n a i  p e n i n s u l a  on a p r i v a t e  o u t i n g .  S h o r t l y  a f t e r  that trip,
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every one of the businessmen who had been on the plane filed 

on oil and gas leases in the Kenai - Swanson River areas. At 

that time, no one in Alaska had ever heard of oil and gas 

leases.

Two of these leaseholders are Bob Atwood, the publisher 

of Alaska's largest newspaper, the powerful Anchorage Times, 

and his brother-in-law Elmer Rasmusson, the president of the 

state's largest bank. Their contracts and the others with 

Union/Marathon reportedly include a percentage of the company's 

sale price for the gas so any rollback in the wellhead price 

of natural gas will mean lost bucks and will m ;et with consi­

derable resistance.

At the recent interim rate hearings the Gas Company asked 

the PUC to allow them a special Alaska Factor of 2% which would 

be added to any percentage of the rate of return that their own 

experts could justify as reasonable. In theory, the Alaska 

Factor is to make the Alaskan utilities on a par with utilities 

in other states on the capital market since Alaska is such a 

distant unknown area that investors are generally ignorant and 

reluctant to risk making investments up here. We think this 

argument is about as absurd as a Colorado or Nebraska Factor. 

What makes this argument even more ridiculous is that the Alaska 

Gas Company has been using the same financial institutions for a 

majority of their financing for over a decade. Furthermore, the 

gas company's own experts admitted under cross examination by
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A k P I R G  tl at c o n t r a c t e d  a n d  k n o w n  u n c o m m i t t e d  n a t u r a l  g a s  r e­

se r v e s  w h i c h  a r e  a v a i l a b l e  to the u t i l i t y  ere the s i n g l e  m o s t  

i m p o r t a n t  c o n s i d e r a t i o n  in d e t e r m i n i n g  r i s k  for a g a s  c o m p a n y .  

T h e  A l a s k a  u t i l i t y  is far s u p e r i o r  to a l m o s t  a n y  u t i l i t y  in the 

c o u n t r y  a s  far as the r e s e r v e s  t h a t  a r e  a v a i l a b l e .

T h e  g a s  c o m p a n y  b r o u g h t  in e x p e n s i v e  c o n s u l t a n t s  f r o m  

Te> >s and W a s h i n g t o n ,  D . C . , w h o  h a m m e r e d  at th i s  and o t h e r  

po T h e  P U C  c o m m i s s i o n e r s ,  a g a i n s t  t h e i r  b i a ses, ga v e  an

A l a s k a n  F a c t o r  on  its r a t e  of r e t urn. T h i s  is o n e  a r e a  we 

h o p e  to k n o c k  d o w n  in the p e r m a n e n t  r a t e  i n c r e a s e  h e a r i n g s  

by p r o v i d i n g  e c o n o m i s t s  and e x p e r t s  w h o  c a n  g i v e  k n o w l e d g e a b l e  

t e s t i m o n y  to d i s c r e d i t  this p r a c t i c e .

T e l e c o m m u n i c a t  i o n s :

R C A  A l a s k a  is the s t a t e ' s  t e l e p h o n e  long l i nes c a r r i e r  and 

the s t a t e ' s  l a r g e s t  p r i v a t e  u t i l i t y .  R C A  A l a s k a  g r o s s e d  o v e r  

41 m i l l i o n  d o l l a r s  in 1974. A s  the s t a t e ' s  .long l i n e s  c a r r i e r ,  

R C A  A l a s k a  C o m m u n i c a t i o n s ,  Inc. g r o s s e d  o v e r  t h r e e  t i m e s  ir.ore 

than the ne x t  largest t e l e p h o n e  u t i l i t y  w h i c h  is the A n c h o r a g e  

M u n i c i p a l  T e l e p h o n e  C o m p a n y .

R C A  A l a s k a  is r e p o r t e d l y  o n e  of the n a t i o n a l  R C A ’s m o s t  

p r o f i t a b l e  s u b s i d i a r i e s .  T h e  c o m p a n y  has a r e p u t a t i o n  for po o r  

s e r v i c e  and there is a g r e a t  d e a l  of  s u s p i c i o n  that the r a t e s  

are u n r e a s o n a b l y  high. J o n  Ro w e  and I s p o k e  w i t h  C o m m i s s i o n e r  

Di c k  E d w a r d s  w h o  felt that o n e  of the n e x t  m a j o r  u t i l i t y  c a s e s
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in A l a s k a  w o u l d  be a r a t e  c a s e  i n i t i a t e d  by the p u b l i c  or by 

the P U C  to g e t  a r e d u c t i o n  in long l i n e s  t e l e p h o n e  rates.

T h i s  is d u e  to the fact t h a t  the t e c h n o l o g y  for RCA h a s  b e e n  i m­

pr o v e d  to the e x t e n t  that the c o s t  h a s  b e e n  g r e a t l y  r e d u c e d .

T h e  g e n e r a l  p u b l i c  d i s s a t i s f a c t i o n  w i t h  R C A  has c a u s e d  

the s t a t e  to b e  s o m e w h a t  a p p r e h e n s i v e  a b o u t  j u m p i n g  in t o  bed 

w i t h  RCA i n s o f a r  as d e v e l o p i n g  s a t e l l i t e  c o m m u n i c a t i o n s  for 

t h e  m a j o r i t y  of r u r a l  A l a s k a .  W h a t ' s  at s t a k e  is the l a u n c h­

ing of a s a t e l l i t e  to s e r v e  A l a s k a  and the b u i l d i n g  o f  e a r t h  

s t a t i o n s  t h r o u g h o u t  the state. T h e  s t a t e  w a n t s  to o w n  as m a n y  

of the f a c i l i t i e s  as p o s s i b l e  a n d  s i m p l y  l e a s e  t h e m  to w h a t­

eve r  p r i v a t e  u t i l i t y  o p e r a t e s  t h e m  so t h a t  it c a n  be in a b e t­

ter n a r g a i n i n g  posit i o n .

R C A  is d o i n g  e v e r y t h i n g  it c a n  to see t h a t  it l a u n c h e s  the 

s a t e l l i t e  a n i  o w n s  the e a r t h  s t a t i o n s .  R e c e n t l y ,  A T S T  i n t e r­

v e n e d  in the p r o c e e d i n g s  b e f o r e  the FCC a n d  i n d i c a t e d  a d e s i r e  

to c o m p e t e  w i t h  R C A ' s  p r o p o s a l .  T h i s  c o n t r o v e r s y  w i l l  be u l t i­

m a t e l y  r e s o l v e d  by the A l a s k a  L e g i s l a t u r e  a n d  the F e d e r a l  C o m­

m u n i c a t i o n s  C o m m i s s i o n .

I n t e r e s t i n g l y  enough, Ma Bell a t  this t i m e  has no f o o t h o l d  

in any of the A l a s k a  T e l e p h o n e  c o m p a n i e s .  T h e  l a r g e s t  O u t s i d e  

t e l e p h o n e  c o m p a n y  d o i n g  b u s i n e s s  in A l a s k a  is C o n t i n e n t a l .  T h e  

two l a r g e s t  t e l e p h o n e  c o m p a n i e s ,  ne x t  to RCA, a r e  m u n i c i p a l  

t e l e p h o n e  u t i l i t i e s  in F a i r b a n k s  and A n c h o r a g e .



H y d r o e l e c t r i c  power, p r i m a r i l y  for S o u t h e a s t  A l a s k a ,  has 

b e e n  p u s h e d  r a t h e r  h a r d  by the S o u t h e a s t  C o n f e r e n c e .  T h e r e  

a r e  so m e  w h o  q u e s t i o n  the e c o n o m i c  w i s d o m  of c o m m i t t i n g  the 

s t a t e  to l a r g e  h y d r o e l e c t r i c a l  p r o j e c t s  in S o u t h e a s t  A l a ska.

As  a r e s u l t ,  the L e g i s l a t u r e  a u t h o r i z e d  a $ 2 0 0 , 0 0 0  i n t e r i m  

s t u d y  i n t o  the e c o n o m i c s  o f  h y d r o e l e c t r i c  p o w e r  in the s o u t h­

ea s t  p r i m a r i l y  c o m p a r i n g  t h e  c o s t  to t h a t  of  c o n v e n t i o n a l  

d i e s e l  power.

A l t h o u g h  r e s u l t s  of t h i s  s t u d y  a r e  not y e t  known, t h e r e  

is c o n s i d e r a b l e  s p e c u l a t i o n  t h a t  t h e  s t u d y  w i l l  d i s c r e d i t  the 

c o s t  a d v a n t a g e s  o', h y d r o e l e c t r i c  p r o j e c t s .  T h e  l o b b y i s t  for 

the S o u t h e a s t  C o n f e r e n c e ,  B i l l  B o a r d m a n ,  is a f o r m e r  S p e a k e r  

of t h e  H o u s e  of R e p r e s e n t a t i v e s  w h o  is c u r r e n t l y  m a r r i e d  to 

S e n a t o r  G e n i e  C h a n c e ,  C h a i r w o m a n  of the L e g i s l a t i v e  C o u n c i l .

T h e  L e g i s l a t i v e  C o u n c i l  is the i n t e r i m  o o d y  w h i c h  a d m i n i s­

ters l e g i s l a t i v e  studies, etc.

In a m o v e  to t r i m  the L e g i s l a t u r e ' s  s o m e w h a t  w a s t e f u l  b u d­

get, S e n a t o r  C h a n c e  r e c e n t l y  a t t e m p t e d  to c u t  the p o w e r  s t u d y  

a p p r o p r i a t i o n  w i t h o u t  i n f o r m i n g  o t h e r  C o u n c i l  m e m b e r s .  A l t h o u g h  

u n s u c c e s s f u l ,  it at l e a s t  p r o v i d e s  an  i n d i c a t i o n  th a t  the h y d r o­

e l e c t r i c  l o b b y  is o p p o s e d  to the c o m p l e t i o n  of  t h i s  study.

E l e c t r i c a l  U t i l i t i e s;

A s  m e n t i o n e d  p r e v i o u s l y ,  the l a r g e s t  a m o u n t  of r a t e  c a s e s  

t h a t  h a v e  b e e n  f i l e d  in A l a s k a  h a v e  b e e n  for e l e c t r i c  u t i l i t i e s .

H y d ro e le c t r ic  Pow er:
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T h i s  i n c l u d e s  f i v e  i n t e r i m  r a t e  c a c e s  b e i n g  f i l e d  in 1975, 10 

p e r m a n e n t  r a t e  c a s e s  a n d  55 fuel r a t e  c o s t  a d j u s t m e n t s .

In A n c h o r a g e ,  the m u n i c i p a l  e l e c t r i c a l  c o m p a n y  has r e c e n t­

ly f i l e d  for a 51% i n c r e a s e .  T h e  p r i m a r y  r e a s o n s  for t h e  i n­

c r e a s e  a r e  w h o p p i n g  b i g  w a g e  s e t t l e m e n t s ,  h i g h e r  i n t e r e s t  r a t e s  

a n d  the e f f e c t  of the r a t e  h i k e  for n a t u r a l  g a s  w h i c h  is the 

c h i e f  s o u r c e  of p o w e r  for e l e c t r i c i t y  in A n c h o r a g e .  T h e  51% 

r a t e  f i g u r e  w a s  o n l y  f i l e d  for by  the e l e c t r i c a l  c o m p a n y  in 

O c t o b e r  o f  t h i s  year.

U t i l i t y  o f f i c i a l s  a c t u a l l y  k n e w  in la t e  1974 that the 

e l e c t r i c a l  c o m p a n y  w a s  in b a d  f i n a n c i a l  shape. A p o l i t i c a l  

d e c i s i o n  w a s  m a d e  to h o l d  u p  the f i l i n g  o f  a n y  l a rge r a t e  in­

c r e a s e  for the e l e c t r i c a l  c o m p a n y  u n t i l  a f t e r  the S e p t e m b e r  

9th m a y o r a l  e l e c t i o n .  T h e  e l e c t r i c  c o m p a n y  w a s  run by the C i t y  

of A n c h o r a g e  a t  that t i m e  w h e n  the two g o v e r n m e n t s  (City and 

Borough) w e r e  d i v i d e d .  T h e  e l e c t i o n  for the u n i f i e d  g o v e r n­

me n t  of the c i t y  a n d  the b o r o u g h  had two m a i n  c o n t e n d e r s :  the 

b o r o u g h  m a y o r  a n d  the c i t y  m a y o r .  T h e  c i t y  m a y o r  r a n  o n  a 

p l a t f o r m  of  fiscal r e s p o n s i b i l i t y ,  r a v i n g  r u n  u t i l i t i e s  at low 

and e f f i c i e n t  r a t e s  a n d  k e e p i n g  t a x e s  down.

In 1974, the e l e c t r i c a l  c o m p a n y  w a s  f o r c e d  to s u b s i d i z e  

the tax b a s e  b e y o n d  w h a t  w a s  e c o n o m i c a l l y  vise. A s  a r e s u l t  

o f  t h i s  a n d  the b e l a t e d  f i l i n g  of  the r a t e  i n c r e a s e ,  the e l e c­

tric u t i l i t y  j e o p a r d i z e d  its b o n d  trading a n d  w a s  fo r c e d  to 

d e f e r  i m p o r t a n t  c a p i t a l  i m p r o v e m e n t s  w h i c h  m u s t  n o w  be
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f i n a n c e d  in a g e n e r a l l y  p o o r  m a r k e t  for m u n i c i p a l  bon d s .

T h e  A n c h o r a g e  c o n s u m e r  is g o i n g  to p i c k  u p  t h e  tab for 

this d e c i s i o n  t h r o u g h  p o o r  s e r v i c e  a n d  an i n f l a t e d  c o s t  at 

p r o v i d i n g  c a p i t a l  i m p r o v e m e n t s  a n d  f i n a n c i n g  them.

A l a s k a n  c o n s u m e r s  p r o b a b l y  ne e d  to t a k e  a look at the 

m a n a g e m e n t  p r a c t i c e s  of o t h e r  e l e c t r i c a l  u t i l i t i e s  in A l a s k a .  

A k P I R G  h a s  r e c e i v e d  c o m p l a i n t s  a b o u t  c o r r u p t  p r a c t i c e s  in 

C h u g i a k  E l e c t r i c  A s s o c i a t i o n ,  t h e  s t a t e ' s  l a r g e s t  R E A  c o o p e r­

ative .  T h i s  s a m e  u t i l i t y  r e c e n t l y  c h a n g e d  its b y l a w s  to e l i­

m i n a t e  the r i g h t  of  c o - o p  m e m b e r s  to m a k e  n o m i n a t i o n s  for the 

B o a r d  of D i r e c t o r s  f r o m  the f l o o r  at the a n n u a l  m e e t i n g .  In 

o r d e r  to be a c a n d i d a t e  for the B o a r d  of D i r e c t o r s ,  you h a v e  to 

be n o m i n a t e d  by  the n o m i n a t i n g  c o m m i t t e e  w h i c h  is a p p o i n t e d  by 

the i n c u m b e n t  B o a r d  of D i r e c t o r s .  A k P I R G  h o p e s  to o r g a n i z e  a 

c h a l l e n g e  to th i s  a t  t h e i r  ne x t  a n n u a l  m e e t i n g .

W a t e r  U t i l i t i e s :

T h e  s t a t e ' s  s e c o n d  l a r g e s t  r e g u l a t e d  w a t e r  u t i l i t y  is C e n t r a l  

A l a s k a  U t i l i t y .  C A U  has a r e p u t a t i o n  for poor s e r v i c e  a n d  s hady 

f i n a n c i a l  d e a l i n g s .  Its p r e d e c e s s o r s ,  S p e n a r d  U t i l i t i e s ,  m a d e  

a g o o d  d e a l  of its m o n e y  by its q u e s t i o n a b l e  o b t a i n i n g  o f  w a t e r  

rights. F o r  e x a m p l e ,  in the m i d - s i x t i e s  an i n c r e d i b l e  r i p - o f f  

of w a t e r  w a s  p u l l e d  o f f  w i t h  the aid of the S t a t e  H o u s i n g  

A u t h o r i t y  ( A S H A ) .

T h e  s c e n e  of t h i s  r i p - o f f  w a s  a m o d e r a t e  to l o w - i n c o m e  

s u b d i v i s i o n  c a l l e d  N u n a k a  V a l l e y .  N u n a k a  V a l l e y  w a s  o r i g i n a l l y
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a n  F H A  f i n a n c e d  p r o j e c t  w h i c h  had g o n e  b e l l y  a p  in the 

m i d - f i f t i e s .  T h e  p r o j e c t  w a s  p l a c e d  in r e c e i v e r s h i p  a n d  

m a n a g e d  by  A S H A  f o r  FHA. N u n a k a  V a l l e y  h a d  g o o d  w a t e r  w e l l s  

w h i c h  s u p p l i e d  the l o c a l  h o m e o w n e r s  at n o  cost.

In the m i d  sixties, S p e n a r d  U t i l i t i e s  w a s  a t t e m p t i n g  to 

d e v e l o p  a w a t e r  c o n c e s s i o n  in the g e n e r a l  a r e a  s u r r o u n d i n g  

the N u n a k a  V a l l e y  s u b d i v i s i o n .  S p e n a r d  U t i l i t i e s  e n t e r e d  into 

a l e a s e  w i t h  A S H A  for the w a t e r  w e l l s  w i t h  an  o p t i o n  to p u r­

chase. S p e n a r d  U t i l i t i e s  then t u r n e d  a r o u n d  a n d  b e g a n  s e l l i n g  

t h e  w a t e r  to n e a r b y  s u b d i v i s i o n s .  A t  the ti m e  t h e  l e a s e  

w i t h  the o p t i o n  to p u r c h a s e  w a s  n e g o t i a t e d ,  D o n  M e l l i s h ,  a 

m e m b e r  of the A S H A  b o a r d  of d i r e c t o r s  a n d  c u r r e n t l y  the p r e s­

ident  of the N a t i o n a l  Bank o f  A l a s k a ,  the s t a t e ' s  l a r g e s t  

bank, w a s  the l a r g e s t  s t o c k h o l d e r  in S p e n a r d  U t i l i t i e s .

W h e n  the o p t i o n  to p u r c h a s e  w a s  e x e r c i s e d ,  a f o r m e r  u t i l­

ity b o a r d  m e m b e r  w a s  a g a i n  o n  the AS11A b o a r d  of d i r e c t o r s .

U p o n  e x e r c i s i n g  t h e i r  c o n t r a c t  of p u r c h a s e ,  S p e n a r d  U t i l­

iti e s  b e g a n  b i l l i n g  the N u n a k a  V a l l e y  r e s i d e n t s  for t h e i r  w a t e r  

r i g h t s .  T h e  o u t r a g e d  c i t i z e n s  h i r e d  an a t t o r n e y  a n d  sued the 

w a t e r  c o m p a n y  a n d  the H o u s i n g  A u t h o r i t y .  T h e  l a w s u i t  w a s  

s e t t l e d  out of c o u r t  w i t h  the u t i l i t y  c o m p a n y  r e t a i n i n g  the 

w a t e r  and the r e s i d e n t s  g e t t i n g  t h e i r  s t r e e t s  paved. T h e  

p a v i n g  w a s  p a i d  for by the H o u s i n g  A u t h o r i t y  a n d  the local 

g o v e r n m e n t  (Read T a x p a y e r s ) .
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It appears from my research that this is only one of 

several cases when Spenard Utilities obtained water rights 

through questionable means. The board of directors of the 

utility company includes several bankers and developers. 

Currently, the utility manager's wife sits on the Anchorage 

Rent Review Board. This company was recently granted a 59% 

increase in water rates.

A n o t h e r  w a t e r  c o m p a n y  o p e r a t i n g  in A n c h o r a g e  r e c e n t l y  

f iled for a 425% i n c r e a s e  in rates. Bell U t i l i t i e s  is c u r­

re n t l y  a t t e m p t i n g  to r a i s e  its m o n t h l y  c h a r g e  for r e s i d e n t i a l  

u n i t s  fr o m  $10 a m o n t h  to $46 a month.

V,i s c e l l a n e o u s  U t i l i ty I s s u e s :

At this time it a p p e a r s  rh.at no p l a n s  h a v e  be e n  m a d e  for 

nuclear* p o wer as an e n e r g y  s o u r c e  in A l a s k a .  It is p o s s i b l e  

that u r a n i u m  w i l l  be m i n e d  and p l u t o n i u m  r e f i n e d  in A l a s k a .

T h e  p o s s i b i l i t y  of this has be e n  b r o u g h t  up in the past, but 

it has met s t iff r e s i s t a n c e  from S e n a t o r  M i k e  Grav e l ,  a w e l l -  

k n o w n  n a t i o n a l  a d v e r s a r y  of the n u c l e a r  p o w e r  c o m b i n e .

R u ral a r e a s  o f  the state, p a r t i c u l a r l y  s m all n a t i v e  v i l­

lages, ha v e  b e e n  r i p p e d - o f f  for y e a r s  by the c o m p a n i e s  p r o v i d i n g  

oil. Oil will be  d e l i v e r e d  s e a s o n a l l y ,  m a y b e  o n c e  a year in 

different, p a r t s  of A l a s k a ,  p l a c e d  in l a r g e  s t o r a g e  tanks and 

then sold to local r e s i d e n t s  on a p e r i o d i c  b a s i s  t h r o u g h o u t  

the year. D u r i n g  that y e a r ' s  p e r i o d  of time, the p r i c e  

of o i l  w a 13 rise. T h i s  i n c r e a s e  in p r i c e  w i l l  be
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c h a r g e d  off to the l o cal r e s i d e n t s  e v e n  t h o u g h  the o i l  that is 

a c t u a l l y  in the s t o r a g e  t a n k s  w a s  p u r c h a s e d  at an  e a r l i e r  ti m e  

a t  a c h e a p e r  rate.

R U C A G :

I h a v e  d i s c u s s e d  the R U C A G  c o n c e p t  w i t h  m e m b e r s  of the 

P u b l i c  U t i l i t i e s  C o m m i s s i o n  a n d  savera.i A n c h o r a g e  l e g i s l a t o r s .  

T h e  m e m b e r s  o f  the P u b l i c  U t i l i t i e s  C o m m i s s i o n  a r e  g e n e r a l l y  

r e c e p t i v e  to the i d e a  of the e s t a b l i s h m e n t  of a R U C A G  in 

A l a s k a  a n d  in fact a r e  v e r y  d e s i r o u s  o f  p e r s o n a l  i n p u t  f r o m  

t h e  p u b l i c  in r'^te cases. L e g i s l a t o r s ,  on the o t h e r  hand, 

a r e  not q u i t e  so r e c e p t i v e .

T h e  m a i n  r e a s o n  for th i s  is that in the 1075 l e g i s l a t i v e  

s e s s i o n  the l e g i s l a t u r e  e x p a n d e d  the m e m b e r s h i p  o f  the P u b l i c  

U t i l i t i e s  C o m m i s s i o n  f r o m  t h r e e  m e m b e r s  to fi v e  m e m b e r s ,  the 

t w o  n e w  m e m b e r s  b e i n g  c o n s u m e r  r e p r e s e n t a t i v e s .  F r o m  o u r  p o i n t  

of view, that h a s n ' t  r e a l l y  s o l v e d  the p r o b l e m  s i n c e  the c o n­

sum e r  m e m b e r s  p e r f o r m  the s a m e  f u n c t i o n  as the o t h e r  m e m b e r s  

of the P u b l i c  U t i l i t i e s  C o m m i s s i o n  a n d  a r e  n o t  a l l o w e d  to 

p r e s e n t  d i r e c t  t e s t i m o n y  t h e m s e l v e s  d u r i n g  r a t e  cases, or 

a s s u m e  the r o l e  of an a d v e r s a r y ,  w h i c h  w e  feel is so b a d l y  

n e e d e d  in r a t e  ca s e s .  I d o u b t ,  h o w e v e r ,  t h a t  the l e g i s l a t u r e  

w o u l d  a p p r o v e  in 19 7 6  the e s t a b l i s h m e n t  ot a RUCAG. A n d  we 

h a v e  p r e t t y  m u c h  d e c i d e d  n o t  to push it this year.

F o r  o n e  r e a son, the t w o  n e w  c o n s u m e r  m e m b e r s  of the PUC 

h a v e  yet to e s t a b l i s h  w h a t  t h e i r  r o l e s  a r e  g o i n g  to be in r a t e
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cases. U n t i l  t h e y  r e a l l y  g e t  e s t a b l i s h e d  and w e  see h o w  they 

p e r f o r m  a n d  h o w  t h e y  d e f i n e  t h e i r  o w n  role, i t ' s  g o i n g  to be 

p r e m a t u r e  in t e r m s  of g a i n i n g  the t y p e  o f  s u p p o r t  a m o n g  l e g i s­

lat o r s  w e  n e e d  to g e t  t h i s  p r o p o s a l  p a s sed. A  b i l l  is b e i n g  

d r a f t e d ,  h o w e v e r ,  a n d  w i l l  b e  i n t r o d u c e d  th i s  s e s s i o n  for 

p u r p o s e s  of d i s c u s s i o n .

W h e n  I h a v e  b r o u g h t  u p  the c o n c e p c  o f  R U C A G  to d i s c u s s  

w i t h  v a r i o u s  l e g i s l a t o r s ,  in a l m o s t  e v e r y  s i n g l e  i n s t a n c e  

t h e y  h a v e  a s k e d  m e  w h y  we  s h o u l d  p u t  so m u c h  w o r k  into a p r o­

pos a l  for u t i l i t i e s  if it d i d  n o t  a d d r e s s  m a n y  o f  the o t h e r  

p r o b l e m s  of c o n s u m e r  a d v o c a c y ,  i n c l u d i n g  r e g u l a t i o n  of  the 

t r a n s p o r t a t i o n  i n d u s t r y  a n d  all of the o t h e r  v a r i o u s  a r e a s  

of  i n t e r e s t  u p  here.

A p a r t  of the R U C A G  c o n t r o v e r s y  o r  d i s c u s s i o n  u p  h e r e  is 

g o i n g  to be the t h i n k i n g  t h r o u g h  by Alaskan legislators and 

c o n s u m e r  g r o u p s  a b o u t  the b e s t  o v e r a l l  d e s i g n  for c o n s u m e r  

a d v o c a c y  in all a r e a s  of r e g u l a t i o n  and p o l i c y  m a k i n g .

U n d e r  c o n s i d e r a t i o n  a r e  p r o p o s a l s  r u n n i n g  the garnet fr o m  

a D e p a r t m e n t  of C o n s u m e r  A f f a i r s  at  a c a b i n e t  l e v e l  to in­

c r e a s e d  d u t i e s  of  the C o n s u m e r  P r o t e c t i o n  A g e n c y ;  the a p p o i n t­

me n t  of a P e o p l e ' s  C o u n c i l  for the p u r p o s e  of i n t e r v e n i n g  

b e f o r e  a n y  t y p e  of r e g u l a t o r y  b o a r d  or c o m m i s s i o n ,  v a r i a t i o n s  

of  the R U C A G  p r o p o s a l  which would include other types of in­

dustry, a n d  hybrids of all of the above.
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W e ' r e  g o i n g  to p u t  a big p u s h  o n  d u r i n g  t h i s  ne x t  l e g i s­

la t i v e  s e s s i o n  to h a v e  e i t h e r  a c i t i z e n s '  b o a r d  o r  a l e g i s l a­

tiv e  i n t e r i m  c o m m i t t e e  be e s t a b l i s h e d  to s t u d y  the v a r i o u s  

m e t h o d s  of p r o v i d i n g  o n g o i n g  c o n s u m e r  p r o t e c t i o n  a n d  c o n s u m e r  

a d v o c a c y  at a s t a t e  level.

In the m e a n t i m e ,  r e p r e s e n t a t i o n  by c o n s u m e r s  and by  the 

p u b l i c  b e f o r e  the P u b l i c  U t i l i t i e s  C o m m i s s i o n  in r a t e  c a s e s  

is g o i n g  to b e  p r e t t y  m u c h  left u p  to the C o m m i s s i o n ' s  i n ­

a d e q u a t e  s taff and the f e w  c i t i z e n s '  o r g a n i z a t i o n s  w h i c h  h a v e  

s h o w n  i n t e r e s t  in the p a s t  (this has b e e n  l i m i t e d  to A k P I R G  

a n d  A l a s k a  L e g a l  S e r v i c e s ) .

S u m m a r y ;

A k P I R G  is g o i n g  to c o n t i n u e  to a p p e a r  b e f o r e  the P u b l i c  

U t i l i t i e s  C o m m i s s i o n  to p r o v i d e  t e s t i m o n y  to i m p o r t a n t  r a t e  

i n v e s t i g a t i o n s  and i m p o r t a n t  r u l e - m a k i n g  p e t i t i o n s .  M e m b e r s  

of the P u b l i c  U t i l i t i e s  C o m m i s s i o n  are g e n e r a l l y  r e c e p t i v e  to 

A l a s k a n  c o n s u m e r s  a n d  a r e  s o l i c i t i n g  i d e a s  f r o m  A k P I R G  in a 

w i d e  r a n g e  of areas. F o r  e x a m p l e ,  in a r e c e n t  h e a r i n g  on  a 

f l o w - t h r u  t a r i f f  for g a s  c o m p a n i e s ,  C o m m i s s i o n e r  G u e s s  a s k e d  

A k P I R G  if t h e y  felt t h a t  new l i f e  li n e  r a t e  s t r u c t u r e s  for gas 

and e l e c t r i c a l  c o m p a n i e s  w o u l d  b e  d e s i r o u s  in A l a s k a .  T h e  i m­

p l i c a t i o n  fr o m  the C o m m i s s i o n  m e m b e r s  w a s  t h a t  if A k P I R G  w a s  to 

p r o v i d e  su c h  a p r o p o s a l ,  the C o m m i s s i o n  w o u l d  g i v e  it s e r i o u s  

c o n s i d e r a t i o n .



T h u s ,  w e  a r e  in a s o m e w h a t  d i f f e r e n t  s i t u a t i o n  t h a n  c o n­

s u m e r  g r o u p s  in o t h e r  s t a t e s  as t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n ,  w h i c h  w a s  in t h e  p a s t  an i n c r e d i b l y  u n r e s p o n s i v e  

g r o u p ,  h a s  b e e n  n e w l y  c o n s t i t u t e d  as a c o m m i s s i o n  t h a t  is 

t r u l y  d e d i c a t e d  t o w a r d s  p r e s e r v i n g  the p u b l i c  interest.

The n e x t  s t e p  is to p r o v i d e  the s t r u c t u r e  for o n g o i n g ,  

a d v e r s a r y  r e p r e s e n t a t i o n  b y  c o n s u m e r s  in the s p e c i f i c  r u l e -  

m a k i n g  a n d  r a t e  h e a r i n g s .

Summary, Con tinued
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Utility Rates (Work Order #1629) 

The Honorable Robert BradleyThe Honorable Ro!

lamesAjweCs^^Res!James' O w e W y  Research Analyst
Hiljth Gregg Erickson, Director of Research Services)

The following summarizes some of the issues raised by your request for 
a study of utility rates.

As an example of present pricing practices, I have used the tariff 
schedule of the Chugach Electric Association for service in the urban 
areas of Anchorage prior to their request for a permanent rate increase. 
The tariff schedule distinguishes four classes of users: general
residential service, residential service-large use, commercial light 
and power, and industrial and commercial large power. As is typical 
with the practice of most utilities, the rates are designed to favor 
the bulk use of electric power through what is known as" a "declining 
block rate structure." For example, the first 500 kilowatt hour, 
for a large industrial user cost 2.3 cents per KWII, the next 2,500 KWII 
cost 1.9 Lints per KWH, the next 17,000 KWH cost 1.5 cents per KWH 
and over 20,000 KWH cost 1.0 cent per KWH.

In addition to these charges, large industrial and commercial users 
must also pay a "demand charge." In essence, the demand charge is a 
reflection of the fact that an electric utility must always maintain 
a certain standby capacity in generators, transformers, and transmission 
lines to meet the peak demands of a large ii.J-'strial user. Chugach 
Electric charges large industrial and commercial consumers $1.50 per 
kilowatt each month, based on the peak during that month, for the 
first 50 KW and $1.25 per KW for each additional KW over 50 KW of 
peak demand.

Thus, the minimum monthly bill for a large user is in this case likely 
to be a function of his peak demand over some period of time. For 
this reason, at certain times of the year, a user with widely fluctuat­
ing demand for electric power over the year might be faced with a 
large minimum bill in an off season. For example, a manufacturer who 
has all his employees take their vacation at the same time and shuts 
down during that period would have little ii any incentive to curtail

■i
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power consumption during the period of closure. This could possibly 
stimulate some waste of electricity. However, this is probably not 
the reason why many buildings leave lights on during off hours. In 
the past, structures have occasionally'been designed so that the lighting 
system is itself an integral part of the building's heating system.
In such buildings, heat generated by the lights is sometimes necessary 
to maintain internal temperatures at acceptable levels. Like all electric 
heat installations, the thermal efficiency of such systems is quite 
low compared to direct on-site burning of the fuel.

More often, though, the reasons lights are left on are related to a 
lack of forethought in electrical system design. For example, switches 
may not be located near exits, or large banks of lights may have to 
be lit in order to illuminate the office of one "night owl." If suf­
ficient financial incentive exists in the rate structure, efforts will 
be made to overcome these design induced problems, and in extreme cases 
it may even make economic sense to rewire a building with this in mind.
The amount of electricity sa :>d could be considerable. Nationwide, 
it is estimated that commercial high rise structures use 50# of the 
electricity generated. Legislation might also mandate electrical 
system designs that make it convenient to cut lighting when not required.

As was mentioned above, peak use demand charges may eliminate the in­
centive for a large consumer to conserve power during the part of the 
year (or month) when demand is low. Similarly, any consumer faced 
with a minimum bill is being offered some measure of "free" consumption, 
in the sense that ho will pay for a given amount of power whether he 
uses it or not.

Bulk consumption discounts and minimum bills are justified by utilities 
on the gn nds that a substantial amount of fixed capacity is necessary 
to serve nay given customer regardless of whether he actually consumes 
power or not.

If power demand were less variable, Ilk .e costs of maintaining
generating plant and distribution facilities could he spread over a
’’arger quantity of power, and thus the average cost per kilowatt could 
lie reduced. The device of the demand charge does penalize consumers 
who draw large quantities of power for very short periods of time, 
and who thus require the year-round maintenance of substantial facilities, 
but they do not reflect the fact that peak consumption by a given 
consumer at a time of day when the demands from other customers are 
low can be supplied with little or no additional investment. "Time 
of day pricing" has been suggested as a means of bringing about the 
desired evening out of electrical loads, and of more accurately reflect­
ing the real costs of providing electrical eikvnv to various consumers.
In the nasi there have been technical problems with respect to metering 
of electricity which made this type of rate structure difficult to
implement, but these have been overcome, and such a system is now operative
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in a number of areas, for example, Madison, Wisconsin.* Of course, 
time of day pricing has been practiced for many years by other utilities, 
i.e., telephones. Although it would certainly require some further 
study, there may very well be steps that the legislature could take 
to encourage this type of rate alignment.

Over all, it is probable that electrical utility rates have lagged 
behind changes in operating conditions and no longer as accurately 
reflect costs. The idea behind the declining block rate structure 
has been that the utility company can recoup'all its fixed overhead 
costs on the first few bloc. . From then on, further use of electricity 
involves costs which vary directly with Ihe amount of out-put, such 
as fuel costs. Until recently, fixed costs in the utility business 
were high compared to variable costs, but as fuel charges have risen, 
out-put costs have taken up an increasing share. Even though this 
is true, recent rate increases in Alaska have applied a fixed percentage 
to all rates rather than address the fundamental fact that the nature 
of costs have shifted. This means that small users may subsidize 
a large user. Mere again, further study would be necessary, but if 
you consider it appropriate we could look at possible legislative 
means of encouraging an appropriate restructuring of electrical utility 
rates in order to take these new conditions into account. Such changes 
might be expected to curtail the kinds of wasteful practices as you 
mention in your work request.

GE/JO:jm

In the case of a Washington, D.C., utility it was discovered that: 
the institution of time of day pricing would make unnecessary the 
expansion of generating plant that had been advocated by the utility 
company.
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FISCAL NOTE

Second Session - Ninth Legislature

I. R E Q U E S T
Bill No. HCR 100______________________________________________________
Title:______ Relating to electric and gas utility regulations________________
R e q u e s t e d  b y : ___________________________________________ D a t e : _______ March 26. 1976
R e t u r n  Da t e  R e q u e s t e d : ________________________________________________________________

ASency:_____ Legislature__________________P r o g r a m : Legislative Affairs Agency

II. F I S C A L  D E T A I L
B udget Request Unit(s) A f f e c t e d :  Legislative Affairs Agency

A. E X P E N D I T U R E S :  ( T h o u s a n d s  of d o llars)

O B J E C T FY 76 FY 78 FY 79 FY 80 FY 81
100 P E R S O N A L  S E R V I C E S . o \
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500 E Q U I P M E N T - Q
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700 GRANTS, CLAIMS, ETC. Q

T O T A L
------  |

0

B. F U N D I N G : (Thousands of d o l l a r s )

G E N E R A L  F U N D  * 0
F E D E R A L  F U N D S
O T H E R

C. POSITIONS:

P E R M A N E N T / T E M P O R A R Y / I 0 / 0 / / 1 t, /

MAN M O N T H S  (P./T.) / I dT q 1 / " ~T 1 / /

If I. A N A L Y S I S  (See Fiscal Note P r e p a r a t i o n  I n s t ructions, S e c t i o n  III)

Fiscal Note assumes utilization of Following funds already requested for FV 77

100 Personal Services $ 9,000

200 Travel* 1,440

400/500 commodities & equipment 500

Total 1107940

*To be transferred from unallocated contractual service moneys

IV. A T T A C H M E N T S

Memorandum of March 27, 1976 to Director of Research Services

V. D A T E : _____ 3/26/76 P R E P A R E D  BY: Legislative Affairs Aaencv

(B. Sorensen, Research Analyst)

Original: L e g i s l a t i v e  F i n a n c e  
ec: Budget and Management

Prime S p o n s o r  (First L e g i s l a t o r  Named)

H/S 50
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T C f l i i  U l i S D f e l L O T f f i
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M

SUBJE

TO:

FROM:

POUCH V STATE CAPlTOl 

JUNEAU ALASKA « B  11

907 465 3800

I*
March 29, 1976

cn .

Fiscal Note for HCR 100

Terry Berman”
(c/o Honorable Bob Brad

Gregg K. Erickson 
Director of Research Services

M i
!

As you requested, we have prepared a fiscal note on this resolution 

and forward it herewith, along with an explanatory memo.

GKE:jm 
Enel ">sures
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LEGISLATIVE AFFAIRS AGENCY

POUCH V STATE CAPlTOl 
JL'NEAL ALASKA 9 9 B II 

907 46S 38C0

M E M O R A N D U M March 27, 1976

SUBJECT: Fiscal No*e for HCR 100

TO: Gregg Erickson
Director of Research Services

FROM: Barbara Sorensen
Research Analyst

The study will be undertaken by in-house personnel. We would propose 
the transfer of unallocated contractual services moneys already re­
quested for FY 77 to cover travel and per diem costs.

Task

Study Outline

Literature research, data 
accumulation; analysis of 
data collected; preparation 
of report and suggested 
legislative changes (based 
upon one-ha If time time of 
research personnel, normal 
secretarial support.

Interview of PUC personnel, 
utilities personnel. Five 
trips for three days each 
to Anchorage.

Equipment, commodities

Total

Transfer requested

Object

Personnel 
0.5 mm

3.5 mm

Transportation 
Per Diem

Cost

$ 1,250.00 

$ 7,750.00

765.00
675.00

$ 500.00

$10,940.00 

$ 1,440.00





Mr. W i l l i a m  B. R o z e l l  
F a u l k n e r ,  B a n f i e l d ,  D o o g a n  & H o l m e s  
S u i t e  201, 311 F r a n k l i n  S t r e e t  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R o z :

J u s t  a s h o r t  n o t e  to t h a n k  y o u  f o r  c o p y i n g  m e  w i t h  
y o u r  l e t t e r  to R e p r e s e n t a t i v e  H e l e n  B e i r n e  r e g a r d i n g  
H J R  2. Y o u r  t h o u g h t s  r e g a r d i n g  the s u g g e s t e d  t r a n s f e r  
o f  S o u t h e a s t  A l a s k a  to Y u k o n  S t a n  lard T i m e  are c e r t a i n l y  
w e l l  s t a t e d  a n d  I a m  t a k i n g  t h e  l i b e r t y  o f  s e n d i n g  y o u r  
l e t t e r  to the c h a i r m a n  o f  t h e  c o m m i t t e e  w h i c h  i s  c o n s i d e r i n g  
t h a t  b i l l  —  R e p r e s e n t a t i v e  B o b  B r a d l e y ,  o f  the H o u s e  
C o m m e r c e  C o m m i t t e e .  I am, b y  c o p y  o f  th i s  letter, a s k i n g  
C h a i r m a n  B r a d l e y  to a d v i s e  y o u  w h e n  h e a r i n g s  a r e  s c h e d u l e d  
o n  th i s  s u b j e c t  so y o  i c a n  m a k e  a d d i t i o n a l  t e s t i m o n y  if 
y o u  so d e s i r e .

Again, many thanks and please do not hesitate to contact 
me on any legislative matters.

S i n c e r e l y ,

M i k e  M i l l e r

Representative

M IK E  M IL L E R
A L A S K A  S T A T E  L E G I S L A T U R E  
P O. Box 1494
Ju n e a u . A l a s k a 998 02

Hnm, Punur

H o u s e  M ajority L e a d e r  

Vice Chairman. Legislative council 

Vice Chairman, state aiiaih* Committee 

Member, Pules Committee



L A W  O F F I C E S  O F

FAULKNER. BANFIELD. D O O G A N . X G R Q S S  ® HGLIDES
I I T E  2 0 1 .  311 F R A N K U N  S T R E E T

JUNEAU. ALASKA 99601 TeL.sae zzio
H E R B E R T  L. T A U L H N E R  11662*19721 S U I T E  2 0 1 .  311 F R A N K U N  S T R E E T

N O R M A N  C . B A N F i E L O  

F R A N K  M. O O O O A N

A"“ Cooe 907
M U'.MACL M. H O L M E S

Xriiacj«CsKx;iKN J a n u a r y  27, 1975
R> C A L L  J .  W E O O L E  

Wll  I AM B . Q 0 2 E L L  

J A N  VAN O O R T  

L A W R E N C E  T. T E E N E Y

R e p r e s e n t a t i v e  H e l e n  D. B e i r n e  
P o u c h  V  - S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: JIJR 2

D e a r  Mr s .  B e i r n a :

Your proposed Joint Resolution requesting the Department of Trans­
portation to transfer Southeast A l a s k a  to the Yukon Standard Time 
Zone has just come to my attention. As I did la3t year, I strongly 
oppose any such Resolution.

During the winter we in Southeast Alaska use every available hour of 
daylight and it is not a matter of great concern whether the time is 
shifted forward or back one hour. la the summer months, however, 
a good portion of our daylight occurs during normal sleeping hours. 
Your proposal would eliminate an hour of daylight between approxi­
mately 1 0 :00 and 1 3 : 0 0  P.M. and move it to approximately 3:00 to 
4 : 0 0  A.M. This deprives everyone of an opportunity for recreation 
and wastes an hour of our precious summer sunlight.

I expect the reason for your proposal is to accommodate communication 
with Anchorage. Since I dr< 95% of my out-of-town business with 
Anchorage and Fairbanks as opposed to the lower forty-eight I am 
familiar with the difficulty presented by tine rone differences. 
Hovrever, these differences are by no means insurmountable and, for 
whatever gain there 13 in ability to communicate with Central Alaska, 
there is a corresponding increase in the difficulty with communicating 
with all of the lower forty-eight states. 1 don't think a real bus­
iness benefit would accrue from a change in time zones. But even if 
such benefit would result I don't believe it can be justified. Bus­
iness benefit would involve a relative few of the population in South­
east Alaska. The entire population of Southeast Alaska 1.:es here 
through the summer months and would suffer at the los*3 of daylight 
and a shortening of their valuable evening hours. T o o  often persons 
in business and government confuse their own 3elfi3h benefit with the 
overall good of the community.



Helen D. Beirne -2- January 27, 1975

I would welcome the opportunity to testify at any hearings held on 
this Joint Resolution or any related matters.

Very truly yours,

FAULKNER, BANFIELD, DOOGAN & HOLMES

William B. Rozell

WBR:j s

cc: Senator Bill Ray
Representative Mike Miller 
Representative Jira Duncan



s t t r f c e  i i o o s e

C H A I R M A N ,  C O M M E R C E  C O M M I T T E E  

P O U C H  V

J U N E A U ,  A L A S K A  9 9 8 1 1  

4 6 5 - 3 8 2 4

V I C E  C H A I R M A N ,  J U D I C I A R Y  

6 0 1  N .  B R A G A W  

A N C H O R A G E ,  A l  , S K A  9 9 5 0 4  

2 7 2 - 0 2 7 5

M a r c h  7, 1975

Mr. W i l l i a m  R o s e 11
F a u l k n e r ,  B a n f i e l d ,  Doogar £ H o l m e s  
S u i t e  201, 311 F r a n k l i n  '.treet 
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Mr. R o z e l l ,

R e p r e s e n t a t i v e  M i l l e r  h a s  s e n t  mo a c o p y  
ol y o u r  le t t e r  to R e p r e s e n t a t i v e  Beirne. A t  
this time, I ha v e  n o  i n t e n t i o n  of s c h e d u l i n g  a 
h e a r i n g  or* t a k i n g  a n y  o t h e r  a c t i o n  on H o u s e  
J o i n t  R e s o l u t i o n  Ho. ?. I w i l l  n o t i f y  y o u  if 
[ ma k e  any c h a n g e  in t h e s e  plans.



—



Feb rua ry  18, 1975

Mr. D o n a l d  E. Bar ry,  T r a i n m a s t e r
R a i l  D i v i s i o n
W h i t e  P a s s  & Y u k o n  R o u t e
P.O. B o x  436
S k a g w a y ,  A l a s k a  99 840

D e a r  Don:

T h a n k s  v e r y  m u c h  for y o u r  l e t t e r  of F e b r u a r y  7 th  r e l a­
t i v e  to  J o i n t  R e s o l u t i o n  No. 2 r e g a r d i n g  c h a n g e  in t i m e  
z o n e s  fo r S o u t h e a s t  A l a s k a .  I a p p r e c i a t e  y o u r  t a k i n g  the 
t i m e  to o u t l i n e  the  d i f f i c u l t i e s  p r e s e n t l y  b e i n g  e x p e r i e n c e d  
d u e  to the d i f f e r e n c e  in t i m e  b e t w e e n  W h i t e h o r s e  Y u k o n  
T e r r i t o r y  a n d  S o u t h e a s t  A l a s k a .  I am  t a k i n g  t h e  l i b e r t y  o f 
s e n d i n g  c o p i e s  o f y o u r  l e t t e r  to B o b  B r a d l e y  C h a i r m a n  of 
the H o u s e  C o m m e r c e  C o m m i t t e e  w h o  c u r r e n t l y  h as  j u r i s d i c t i o n  
o v e r  t h i s  r e s o l u t i o n .

A g a i n  m a n y  t h a n k s  a n d  p l e a s e  d o  not h e s i t a t e  to  w r i t e  
r e g a r d i n g  th i s  o r  any o t h e r  l e g i s l a t i o n  b e f o r e  t h e  l e g i s­

lature.

Sincerely

M i k e  M i l l e r

cc: R e p r e s e n t a t i v e  B o b  B r a d l e y

M IK E  M IL L E R House M a j o r i t y  Leader

A L A S K A  S T A T E  L E G IS L A T U R E
P O Box 1494 
J u n e a u .  A l a s k a  9 9 6 0 2

VlCf C.TAIIIMAN, legislative council

Vice Chairman. State Affairs Committee

Member. Rules Committee
H o m e  P h o n e  5 8 6 - 3 0 6 7  

L e g i s l a t i v e  P h o n e  4 6 5 . 3 7 3 9 Member, Committee on Committees



T rL E X  N o .
4 5 . 3 3 9

W h i t e  P a s s  &  Y u k o n  R o u t e
P A C IF IC  A N D  ARCTIC . R A IL W A Y  A N D  N A V IG A T IO N  C O M P A N Y  

B R IT IS H  C O L U M B IA  Y U K O N  R A IL W A Y  C O M P A N Y  
T H E  B R IT IS H  Y U K O N  R A IL W A Y  C O M P A N Y  

TH E B R IT IS H  Y U K O N  N A V IG A T IO N  C O M P A N Y , L IM IT E D

P.O. Box 433 Telephone
SKAOWAY. A laeka 89040 983-2230

February 7, 1975

Reoresentative .’like Miller 
Alaska House of Representatives 
Juneau, Alaska 99801

Dear Mike:

I am writinq to you requesting your support for House Joint 
Resolution No. 2 introduced by Representative Helen B e i m e  on 
January 22, 1975.

I am completely in favor of this resolution for all of the 
reasons mentioned and will attempt to explain how Southeast 
Alaska being in the present tine zone adversely affects our 
operations.

As you know the White Pass and Yukon Route operates trains, 
both freight and passenger, between Skaqway, Alaska, and 
Whitehorse, Yukon Territory. Skagway and Whitehorse are on 
two different tines with Whitehorse being one hour behind 
Skagway. In other words, when it is 5:00 P.M. in Whitehorse, 
it is 6:00 P.M. in Skagway. Since we operate our train sche­
dules on Skagway time, this causes much confusion for our 
passengers who cone into Whitehorse by various modes of trans­
portation on one time, stay in accommodations on that same 
time, and then have to catch a train the next morning for 
Skagway on a different time. This causes some passengers to 
miss the train in ! Whitehorse when they become confused on tile 
two different times. Passengers travelling in the other direction, 
Skagway to Whitehorse, many tines miss connections because of 
die different times.

Since tourism plays such an important part in Alaska ’3 economy,
I believe anydiing that can possibly be done, no nvitter hew 
small, to make their travels more convenient should be attempted.

In addition to the above, die two different times cause a certain 
hardshio on our train crews operatina out of Whitehorse. These 
crews run trains to Bennett (about half way) and back to White­
horse each day. Thev all live in Whitehorse, so in effect, they 
are living on one time and working on another. 'Jeedless to say 
this can become confusing and frustrating.



Representative 'like  ’i i l l e r
Feb roar/ 7, 1975
Page Two

Without doing a little research I could not say for sure, but 
I would imagine that travelers over the Haines Highway encounter 
similar problems.

Your support of this resolution would oe greatly appreciated and 
if it passes I would respectfully request that you personally 
urge our delegation in Connress to support this and do everything 
possible to convince the Secretary of the U. S. Department of 
Transportation to make the requested change as soon as possible.

Sincerely

Donald E. Barry 
Trairurwster 
Rail Division

DEBrim



One o f  the m a i n  r e a s o n s  for the o v e r w h e l m i n g  v o t e  to 

m o v e  the c a p i t a l  f r o m  S o u t h e a s t e r n  A l a s k a  is the 85% of the 

p o p u l a t i o n  in the s t a t e  lives in S o u t h c e n t r a l .  C e ntral, 

W e s t e r n ,  Noi'thern, and N o r t h w e s t e r n  A l a s k a  feel cut of  t o u c h  

w i t h  o u r  s tate g o v e r n m e n t .  I p e r s o n a l l y  feel t h a t  a big 

r e a s o n  for this f e e l i n g  o f  b e i n g  i s o l a t e d  fr o m  o u r  state 

g o v e r n m e n t  is that S o u t h e a s t e r n  is on P a c i f i c  S t a n d a r d  T i m e  

a n d  is t w o  h o u r s  a h e a d  of A n c h o r a g e  and F a i r b a n k s .  T h i s  d i s­

p a r i t y  is i l l u s t r a t e d  g r a p h i c a l l y  as T a b l e  I and the end r e­

sult is th a t  the m a j o r i t y  o f  the state can c o n t a c t  J u n e a u  

d i r e c t l y  for o n l y  lour and one hall hours a flay. Most of us 

w h o  have to de a l  wi t h  the s t a t e  g o v e r n m e n t  in J u n e a u  i ind o u r­

selve s  f r u s t r a t e d  t r y i n g  to  c r a m  o u r  b u s i n e s s  into this, short 

p e r i o d  and l a t e l y  the p r o b l e m  h a s  been c o m p o u n d e d  by inudequat • 

phone4 service.

I think that most, ol us. a g r ee  Ihui the c ap it al  s h o u l d  be 

made mo re  ac e  essabl e . H o w e v e r  j  | rl i :.igj.oo that the best way 

to h a n d l e  this p r o b l e m  is. to m o v e  I he ca pi ta l  to Cent ral  o r  

S o u  IheenIraI A la sk a . T h i s  alteruat i v< •, w h i l e  eleai ly the most 

sim ple , w o u l d  ruin the e c o n o m y  of the J u n e a u  area. A roceiil 

study p r e p a r e d  tor t tie Ci ty  arid B or oug h ol J u n e a u  i n d i c a t e s  

th.it the capit al mov e w o u l d  cost the J u n e a u  ar e a 2,387 g o v e r n­

ment jobs and  un ann ual  p a y r o l l  of o v e r  $38 millio n. T h i s  

p r o b l e m  is f u r t h e r  c o m p o u n d e d  by est iluates that the poputat ion 

w o u l d  d r o p  from 16 ,593 to 6,i71 it the c a p i t a l  w o r e  r e l o c a t e d  

anil n o t h i n g  ca me  into th e  oi ly  ee.,iein. t o i ike its place.



I feel q u i t e  s t r o n g l y  that if S o u t h e a s t e r n  A l a s k a  was 

on the same t i m e  as C e n t r a l  and S o u t h c e n t r a l  t h a t  we  w o u l d  te 

t a k i n g  a g i a n t  step f o r w a r d  in i m p r o v i n g  the a v a i l a b i l i t y  of 

the c a p i t a l  to the m a j o r i t y  of  A l a s k a n s .  C u r r e n t l y ,  the two 

h o u r  ti m e  d i f f e r e n c e  is just a n o t h e r  o b s t i c a l  in t r y i n g  to 

d e a l  w i t h  o u r  state governmen' . T r a v e l e r s  to S o u t h e a s t e r n  

lose t w o  h o u r s  and what w o u l d  n o r m a l l y  be a one our flight 

t a kes a t h r e e  h o u r  c h u n k  from e v e r y o n e ' s  sched u l e .  The day 

a f t e r  y o u  a r r i v e  you s u f f e r  from "Jet lag" and s t a r t i n g  the day 

two h o urs e a r l i e r  than u s u a l  is a t r y i n g  affair.

T h e r e  a r e  p r e s e n t l y  t h r e e  o p t i o n s  w h i c h  w o u l d  g r e a t l y  

C • .
in cr eas e awcosr,.ability to the s* ate a n d w o u l n ’t cost  the 

^.ixpayer’s any th i n g .  The first w o u l d  he to c h a n g e  tin? time 

none in b o u t h w a a  turn I rom  Pa c i f i c  S t a n d a r d  T i m. • to Yu kon 

Stand.ird Time. As docuiii'-nt ed in T a b l e  this w o u l d  increase the 

n u m b e r  of h o u r s  w h i c h  we can  c o m m u n i c a t e  w i t h  S o u t h e a s t e r n  

I i o)n lour a nd  o n e  half to I i vo and one hall , a g a i n  of 7 2 % more 

I tnie. A ; e o o n d  solut ion w o u l d  hi • *> change’ the ting' to Y uko n 

.11 . m d a i’d and c h a n g e  the oil i or ho ur; ol S la te e m p l o y e e s  from 

: 00 a.m. to M : 30 p.m. to t): if) a.m. to Ij.00 p.m. T h i r  i s 

il l us tr at ed  in T a b l e  1 and w o u l d  result in the rest of I hr .dale 

g a i n i n g  an addit iona I one hall h o u r  of time to c o m m u n i o n i e  with 

bout h e n  tern. T h i s  r e p r e s e n t s  an improvement ol .ill more  

acees; ia hi Li t y to the t:a pi to I than we live now.

The I i ri. 11 s o l u t i o n  i total pari.lv. One I dr. for the 

e nt ire s t a t e .  W h  i 1 u t h i s  does h a v e  exc.i.t i n g  pot; si bli t  i e s  , I



don't know what impact this option would have. Nome and 

Kotzebue would also be affected as well as most of the commu­

nities in that part of Alaska. However, we sould gain the

advantage of being able to communicate with and travel to 

Juneau with much of the ease we now travel to £ from Fairbanks. 

It would be easy to commute by taking a seven o'clock flight 

in the morning and a six o'clock flight in the afternoon. 

Problems associated with jammed communication circuits during 

business hours w o u l d  ease because instead of only four and one 

halt hours we w o u l d  suddenly have seven and one half hours of 

communicating time a va ila ble .

W h i l e  1 urn not in a p o s i  t Lon to do a n v t h i n g  o t h e r  ̂ han

o u t l i n e  what r think is a good idea. I h o p s  that, this doe s

m a k e  some s e ns e and that 1'm not just r a m b l i n g  o n about s o m e­

thi ng w h i c h  is w a y  w a v  out.
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"An A c t r e la t in g  to  the  merger o r c o n s o l id a t io n  o f  c e r t a in
c o rp o ra t io n s j  and p ro v id in g  f o r  an e f f e c t iv e  d a te ."

C O M M I T T E E  R E P O R T  

3/1 V 7 f; H O U S E

Hr. Sp ea ke r:  Date ^  j ! / j  /

T h e C o m m i t t e e  on Jonmer.e has had C3Sh r "

und er c o n s i d e r a t i o n .  A M a j o r i t y  of the m e m b e r s  of the C o m m i t t e e  

( <). r e c o m m e n d s  it DO PASS

( ) r e c o m m e n d s  it DO NOT PASS

( ) r e c o m m e n d s  it DO PASS WI TH A T T A C H E D  AM E N DM E NT ( S )

( ) r e c o m m e n d s  it BE R E P L A C E D  WIT,I CS FOR _________________ AN D TH AT

CS F O R ________________________ DO PASS

( ) " a n d "  r e c o m m e n d s  it BE R E F E R R E D  TO THE ______________________________

C O M M I T T E E

( ) re p o r t s  it bac k W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  si gn in g the M a j o r  i ty report- :

  ___________________

_

M e m b e r s  NOT c o n c u r r i n g  in the M a j o r i t y report:

■____________ ____________ r e c o m m e n d s :

____________________________  r e c o m m e n d s :

____________________________  r e c o m m e n d s :

________________________ recommends:

reromme nd s :



E R N E S T  L. W I L K I N S O N  
J O H N  W C R A G U N  | .=.o. ,»«, j  
G L E N  A . W I L K I N S O N  
R O B E R T  W B ARKE R  
C H A R L E S  A H O B B S  
A N G E L O  A IADAROLA 
PAUL S . Q U I N N  
L E O N  T. K N A U E R  
RI CHA RD A B AE N EN  
J E R R Y  C STRAUS  
H E R B E R T  E .M A R K S
P i e r r e  j . l a f o r c e  
F R A N C E S  L . H O R N  
G O R O O N  C. C O F F M A N

W I L K I N S O N ,  C R A G U N  5, B A R K E F
LAW O F F I C E S

T H E  O C T A G O N  B U I L D I N G  

1 7 3 5  NEW Y O R K  A V E N U E , N . W  

W A S H I N G T O N ,  D.  C. 2 0 0 0 6  

( 2 0 2 )  6 3 3 - 9 6 0 0

C A B L E  A D D R E S S  
"WILCBAR"

R O S E L  H HYOE  
D O N A L D  C G O R M L E v  

Gounsc/

March 11, 1975

R. A N T H O N Y  R O G E R S  
PATRICIA L. B R O W N  
WI LL I AM R. L O F T U S  
S T E P H E N  R. B E L L  
T HOMAS J. BACAS 
F O S T E R  D t R E I T Z E S  
ALAN I. R U B I N S T E I N  
J O H N  M FACCI OLA  
PHI LI P A NACKE
H. MI CHA EL  S E M L E R  
T HOMAS E . W I L S O N  
J E RR Y  R. G O L D S T E I N  
EDWAR D M. FOGARTY
S . S T E V E N  KARALEKAS

S e n a t o r  F r a n k  F e r g u s o n  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 801

Re: N A N A  R e g i o n a l  C o r p o r a t i o n ,  Inc. - Mergci'

D e a r  F r a n k :

In l i g h L  of o u r  t e l e p h o n e  c o n v e r s a t i o n  of 
y e s t e r d a y ,  we e n c l o s e  h e r e w i t h  a c o p y  o f  S . 685, .intro­
du c e d  by S e n a t o r  S t e v e n s  on F e b r u a r y  17, 1975, a u t h o r i z i n g  
m e r g e r s  or c o n s o l i d a t i o n s  of corpoi’a I.ions f o r m e d  u n d e r  the 
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act. You will n o t e  that 
S e c t i o n  1(c) of the bi l l  c l e a r l y  p r o v i d e s  that s t o c k h o l d e r s  
v o t i n g  on the m e r g e r  m a y  e x o r c i s e  d i s s e n t e r s '  r i g h t s  a c c o r d e d  
th e m  u n d e r  A l a s k a  law. W i I h o u t  this p r o v i s i o n  the q u e s t i o n  
of d i s s e n t e r s '  rights w o u l d  ha v e  r e m a i n e d  a m b i g u o u s .

S i n c e r e l y  y o u r s

W I L K I N S O N ,  CRACilJN & D A R K E R

By: F o s t e r  Do R e i t z e s

one

cc: (w / e n c . )  W i l l i a m  II. Timme, E s q u i r e



MEMORANDUM

RE: A Bill Relating to the Merger or
Consolidation of Corporations 
Organized Pursuant to the Alaska 
Native Claims Settlement Act

This memorandum is submitted to provide back 

ground information on legislation being sought by certain 

of tho corporations formed pursuant to the Alaska Native 

Claims Settlement Act (P.L. 92-203; 85 Stat. 688) (The 

"Settlement Act"). I submit the bill on behalf of my 

constituents in the northwest region of Alaska, centered 

around Kotzebue. However, the bill has general application 

throughout the State and the reason my constituents need 

the legislation is as equally compelling for many of the 

other corporations in the State formed pursuant to the 

Sc 111 emeu t Ac t .
The regional corporation for my region is N'AN'A 

Regional Corporation, Inc. The Region has eleven village 

corporations. It is anticipated that the stockholders of 

some of all of these corporations will vote at their next 

stockholders' meetings, scheduled foi this April, on a 

proposal to merge corporations.

The proposed b i l l  is intended to facilitate mergers 

or consolidations among r!: * ■ • corporations. Il applies, 

however, "aly to merger • nr consolidation - wi'bin a given 

region. I ! ■ • r AS I 0 . II:». Voi , any merger or ton., lidation 

require: tit affirmative vo ■ jf the holder . oi nf leas 

two tin >f the out st • ' shares ol o.i ’ rricipating



c o r p o r a t i o n .  If a c l a s s  o f  s h a r e s  of  a c o r p o r a t i o n  is 

e n t i t l e d  to vo t e  as a c l a s s ,  the m e r g e r  or c o n s o l i d a t i o n  also 

n e e d s  the a f f i r m a t i v e  v o t e  o f  the h o l d e r s  o f  at least 

t w o - t h i r d s  o f  the o u t s t a n d i n g  s h a r e s  of that class. The 

p r o p o s e d  bill c h a n g e s  t h e s e  vote r e q u i r e m e n t s  for any 

m e r g e r s  or c o n s o l i d a t i o n s  in w h i c h  all p a r t i c i p a t i n g  c o r­

p o r a t i o n s  w e r e  o r g a n i z e d  p u r s u a n t  to the S e t t l e m e n t  Act.

It a l s o  w o u l d  a p p l y  if c o r p o r a t i o n s  r e s u l t i n g  f r o m  s u c h  

m e r g e r s  s u b s e q u e n t l y  m e r g e d  w i t h  e a c h  o t h e r  or w i t h  a d d i t­

ional c o r p o r a t i o n s  in the r e g i o n  o r g a n i z e d  u n d e r  the S e t t l e­

ment Act.

The bill lowers the affirmative vote requirement 

for any such mergers from two-thirds of the outstanding 

shares ef the corporation to a majority of the outstanding 

shares. A meeting, ol course, cannot transact any business 

unless the quorum requirements are met. Similarly, if class 

voting is applicable, the amendment lowers the affirmative 

vote requirement to a majority of the outstanding shares of 

the class.

It should lie mentioned that almost any merger 

that might take place between Settlement. Act corporations 

will be subject to icview ay the Securities and Exchange 

Commission. This c Ttainly is true in my Region. In 

addition, any pi.in "I merger or i. nnso 1 i dation must be 
• [‘proved first by ii respective boards of directors ol

MEMORANDUM
Page two



the m e r g i n g  o r  c o n s o l i d a t i n g  c o r p o r a t i o n s  p i i o r  to p r e­

s e n t a t i o n  for v o t e  to the r e s p e c t i v e  s h a r e h o l d e r s .  In 

a d d i t i o n ,  d i s s e n t i n g  s h a r e h o l d e r s  w i l l  r e t a i n  t h e i r  rights 

u n d e r  AS 1 0 . 0 5 . 4 1 7 ,  et s e q . The a m e n d m e n t ,  t h e r e f o r e ,  will 

not h a v e  the e f f e c t  o f  m a k i n g  m e r g e r s  easy, n o r  is there 

any r e a s o n  to fear it w i l l  l e ave s t o c k h o l d e r s  w i t h o u t  a 

c o m p l e t e  vote. C o r p o r a t e  b y - l a w s  m a n d a t e  e v e r y  s h a r e h o l d e r  

be s e n t  a p r o x y  f o r m  a n d  s u f f i c i e n t  n o t i c e  and a g e n d a  

p r o v i d e d  e a c h  s h a r e h o l d e r .

The need for this bill arises from the realiza­

tion by the boards of the various corporations in the NANA 

Region that the only hope for long-term survival of their 

corporations is to merge either with each other or with 

the Regional corporation. Many of the village corporations 

are quite small and receive only small amounts of funds 

under the Settlement Act. They do not feel that they have 

any significant chance of ever becoming profitable business 

corporations on their own. They are, in effect, living off 

themselves, and this cannot last. However, if several 

of these small corporations merge into one or merge into 

NANA, the resulting larger corporation would have a much 

better opportunity ol becoming a viable business enterprise, 

and its chances for survival would be vastly improved.

In my Region, infusion of capital from NANA and 

the village corporations h.i:> helped everyoiv i i I lie area.

! am certain this is t m e  throughout the St ir-;.

Cue of the main of.iacles to the corporations'

MEMORANDUM
Page th ree



successfully carrying through any plan of merger or c o n­

solidation is the requirement, in section 390 of the 

Alaska Business Corporation Act, that a merger must be 

approved by at least two-thirds of the outstanding shares 

of each corporation. Past experience ;n the bush areas 

shows that because of communication prcblems, t r a nspor­

tation considerations and the fact that corporate activity 

and the rights of stockholders is new, if not alien, to 

many of the shareholders, it is difficult to secure major 

vote turnouts. If presented with a proposal for merger, 

the shareholders might neither appear at the meeting to vote 

in person, nor vote by proxy. Among stockholders who 

actively participate in their corporations, a large m a j­

ority lavor merger, and among these, receiving a two- 

thirds affirmative vote is not. \ owed as presenting any 

serious problem. Mowevei , even if 100'!, of these involved 

shareholders vote in favor of merger, the merger oi some 

corporations stands to be defeated simply because another 

segment of stockholders have not voted. Regardless of 

the reasons for abstention, such a group of stockholders 

through its inaction could frustrate perpetually the wish 

of the other stockholders from ever being carried out, and, 

as noted, without, merger, it is expected that many of 

these corporations eventually will be bankrupt.

for this reason, it appears eminently f a i r  to 

change the degree oi approval required for the > • *rj>o• 

rations from two-thirds ol at 1 outstanding share t • > a

MEMORANDUM
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majority of the outstanding shares. This would preclude 

a vitally necessary merger from being perpetually defeated 

solely by inaction on the part of one group of stockholders. 

No one would be deprived of his vote or of the right to 

help determine the outcome. Any stockholder wishing to 

defeat a merger proposal always could do so by voting against 

it either at the meeting or by proxy. Only if the s t o c k­

holder did not bother to cast a vote would his shares not 

be counted in determining whether the merger will be 

approved.

Two other features of the bill should be m e n­

tioned. First, it is limited in time to December .17,

1991, at which time the corporations will have been in 

existence for almost twenty years and at which time the 

stock of the corporations 110 longer will be inalienable.

This time frame seems appropriate, for i» lasts only as 

long as these corporations are treated legally somewhat 

different from other Alaska corporations and it will 

provide sufficient time for these new corporations to 

sort out the many problems of adjustment and development 

am! give adequate time for them to see if they can make 

it on their own.

Second, the b i 1 I aMect:, uily m e r g e r’. within 

a given rog i ) pursuant to t >• ft lemon t Ait.

MEMORANDUM
Page  f i v e
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2 / 1 3 / 7  V  C O M M I T T E E  R E P O R T

H O U S E

Mr.  Speake r :  Date____________________

The Commi t t ee  on __________ . -/re_________has had  • - 1'  _______

under  c o n s i d e r a t i o n .  A M a j  o r i t y o f  t he  members o f  t he  Commi t t ee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AMENDMENT (S)

( ) recommends i t  BE REPLACED WITH CS F O R _______________ AND THAT

CS F O R _________________   DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE __________________________

COMM ITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

Members s i g n i n g  t he Ma j o r  i t y r e p o r t :

', y  , .

KA n  Act r e l a t i n g  to smoke and fire d e t e ction devices in
m o b i l e  and m o d u l a r  hoInt•8.,,

Members NOT c o n c u r r i n g  in t he M a j  o r i t y r e p o r t  :

________ ________________ recommends:

_______________________ recommend s :

______________________________ recommend s :

_______________________  recommends:

r er omme nd s :

C ha i rman



ALASKA MOBILE HOME ASSOCIATION

5 0 5  N o r t h e r n  L i g h t s  B l v d .  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

F e b r u a r y  19, 1975

R e p .  B o b  B r a d l e y

C h a i r m a n ,  House C o m m e r c e  C o m m i t t e e  

P o u c h  V -  S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 ^ 0 1

RE: ^ ? j s e  B i l l  119

D e a r  B o b :  /

T h e  A l a s k a  M o b i l e  H o m e  A s s o c i a t i o n  h a s  s t u o i c d  H o u s e  B i l l  1 1 9 »

W H I C H  C A L L S  F O R  A P P R O V E D  D E T E C T I O N  O E V I C E S  T O  B E  I N  A L L  M O B I L E  

H O M E S  S O L D  I N  A L A S K A .  W e  N O T E  T H A T  T H E  A L A S K A  S T A T E  M O B I L E

H o m e  C o d e  n o w  r e q u i r e s  s u c h  d e v i c e s  f o r  a l l  u n i t s  b r o u g h t  i n t o  

T H E  S T A T E .  H O U S E  B l L L  119 W O U L D  A P P A R E N T L Y  E X P A N D  T H E  R E Q U I R E ­

M E N T  T O  U S E D  M O B I L E  H O M E S  I F  3 0 L D  I N  T H E  S T A T E .

T h e  Afi-IA i s  n o t  o p p o s e d  t o  t h i s  b i l l ,  p r o v i d i n g  i t  i s  a m e n d e d

T O  I N C L U D E  A L L  D W E L L I N G  U N I T S .  FlRE P R O T E C T I O N  I S  J U S T  A S  

I M P O R T A N T  T O  P E R S O N S  L I V I N G  I N  H O U S E S  O R  A P A R T M E N T S  A S  I T  I S  

TO T H O S E  L I V I N G  I N  MO I) I L  E  H O M E S .  C O N V E R S E L Y ,  M O B I L E  H O M E S  A R E  

S I M P L Y  O N E  T Y P E  O F  D W E L L I N G  U N I T ,  AND S H A L L  N O T  B E  T R E A T E D  A N Y  

0 I F F E R C N T L Y  T H A N  O T H E R  T Y P E S .

P l e a s e  a d v i s e  me  o f  t h e  d a t e  y o u r  c o m m i t t e e  w i l l  h o l d  a h e a r i n g  

o n  H o u s e  B i l l  119*

S I N C E P E L Y

B e r n a r d  L. M a r s h  

E x f c u t i v e  S e c r e t a r y  

A l a s k a  M o b i l e  H o m e  A s s o c .

B L M / s d

c c :  G a l e  K i n c a i d ,  P r e s .
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D E P A R T M E N T  O F  H O U S IN G  A N D  U R B A N  D E V E L O P M E N T
F E D E R A L  HOUSI NG ADMI NI S T R AT I ON 

A N C H O R A G E  I NSURI NG O F F I C E  

33/ # E S T  F I F T H  A V E N U E  

A N C H O R A G E ,  A L A S K A  99501REGION X 
Arcade Plazn Building 
1321 Second Avenue 

Seattle, Washington 98101
February 27, 1975

I N  R E P L Y  R E F E R  T O :

10.3UM .

Honorable H. D. Meland 
Alaska State Senate 
Pouch V 
State Capitol 
Juneau, Alaska 99801

Dear Senator Meland:

A review of Senate Bill No. 119 am, "An. Act renting to smoke and 
fire detection devices in mobile and modular hornet," has been~ma*de 
and we concur in the need for such legislation in light of the 
numerous fire fatalities each year. If the State of Alaska has 
not already done so, it would be advisable to legislate this same 
requirement for all living units.

Enclosed for your review are copies of the HUD Minimum Property 
Standards and the Uniform Building Code which relate to the same 
subject.

We give our solid support to your Bill and congratulate you on 
your efforts to protect the citizens of Alaska.

Si ncerelv.

Enclosures-2
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O FFC E O F THE SUPERINTENDENT

AN CH O RAG E BOROUGH

S C H O O L  D IS T R IC T
670 FIREWEED LANE ° ANCHORAGE ALASKA 

99503
AREA CODE 90 7 277-6652

February 14, 1975

The Honorable Bob Bradley
Alaska State House of Representatives
Pouch V
Juneau, Alaska 99801

Dear Mr. Bradley:

I urge you to carefully consider all of the ramifications of S.B.
135 which was introduced last week.

If passed, this bill would allow a mediator/arbitrator, to make 
final decisions on operational policy and financial management. This 
could bankrupt a school district.

This "arbitrator philosophy", with final and binding powers specified 
in the bill, completely destroys the democratic process of local control 
by the elected representatives, the School Board.

I request that you djD not support S.B. 135.

Sincerely yours,

oe D. Montgomery 
Superintendent

JDM:pa

cc: School Board Members

A I R  M A I L  T O A L A S K A I S P A S T E R



e t c h i k a n  G a t e w a y  B o r o u g h  S c h o o l  D i s t r i c t

P .O . Box 2550 

KETCH IKAN . A LA SKA  99901 

907-225-2118 February 13, 1S75

The Honorable Bob Bradley 
Alaska State House o f Representatives 
Pouch V, State Capitol Bu ild ing  
Juneau, Alaska 99801

Dear Representative Bradley:

The Board o f Education of the Ketchikan Gateway Borough School D is tr ic t is ve ry  
much concerned about SB 135 and to express th e ir  concern have unanimously 
passed the fo llow ing Resolution. They hope that when this Bi l l  comes up for 
consideration you wi l l  be aware o f the ir  opposition.

WHEREAS: Pending legis lation, to wi t ,  S B -135 introduced to the Ninth Legislature 
would p rov ide  for b ind ing  a rb itra t ion  in the negotiation process w ith certif ied  
employees of school d is t r ic ts ,  and,

WHEREAS: Th is  proposal would wrest much of the financial control of the school 
d is t r ic t 's  finances from the School Board and the Borough Assembly and th rust 
it into the hands of a d is interested party  w ith  possible adverse results, and,

WHEREAS: Th is  proposal would wrest control of w ork ing  conditions from the 
School Board, and the teachers' barga in ing  group and place it in the hands of 
a th ird  party  where decisions could be made capric ious ly  or a rb i t ra r i ly  to the 
detriment of the teachers, the students or the school d ii t r ic t ,  and,

WHEREAS: The legislation would take the control of h itherto  non-negotiable items 
from the Board and subject them to the san.e r isks  enumerated above, and,

WHEREAS: If such control is lost by School Boards, they wi l l  be much less
effective in th e ir  efforts to b r in g  forth the highest quality  education at Ihe lowest 
cost to the pub lic ,

BE IT RESOLVED that the Ketchikan Gateway Borough Board of Education go on 
record as being opposed to this legis lation.

RESOLUTION NO. 152 
A RESOLUTION OF THE KETCHIKAN GATEWAY 
BOROUGH SCHOOL DISTRICT OPPOSING SB-135

Sincere ly,

R. W. Stekl
Superintendent o f Schools

AIRMAIL tO ALASKA



F A I R B A N K S  N O R T H  S T A R  B O R O U G H  S C H O O L  D I S T R I C T
P.O. Box 1250, Fairbanks, Alaska 99707 (907) 456-7934

CHUCK SMITH GEORGE T. KEEFE GARY SWART
Superintendent of Schools Assistant Superintendent Business Manager

February 13, 1975

The Honorable Rob Bradley
Alaska State House of Representatives
Pouch V
Juneau, Alaska 99801 

De a r Sir:

We, the administration of the Fairbanks North Star 
Borough School District, respectfully request your 
opposition to Senate Bill 135 (Mediation and Arbitra 
t ion) , Section 14.20.570.

This bill will usurp the authority of local school 
boards in maintaining local control. We feel this 
bill is contrary to public wishes.

Thank you for your consideration.

S i nee re  Iy  ,

d i j L *

Chuck Smith 
Stipe r i tit endont

H C S :pw

JDK BIKUSKI CHAKI.ES CLAKK UAl.lC DUHKWACHTKH C. J. IIOKNKIt MAID,IN IIULKTT JERRY MORANG
Dlrtt’tor Director Director Orccior Director Director
Special Education Support S#rvK«i Personnel Service! Hulltliug end Ground* Education Federal Program*



P. 0. Box 566 
Valdez, Alaska 99686 
February 13, 1975

Honorable Mike Bradncr, Sneaker 
Alaska House of Representatives 
Pouch V State Canitol 
Juneau, Alaska 99801

Dear Representative Bradner:

Regarding SB 135 mandating binding arbitration in negotiation process 
between school districts and certified employees. It is vital that this 
legislation be defeated.

At stake is who will ultimately control public education--the public's 
elected representatives or t;e union.

An almost universal lament is the deterioration of public education. 
Certainly there are many contributing factors to the results that lead 
to this lament, but one of the most accepted is shortage of qualified 
dedicated teachers of high principles. This increasing shortage, in a 
market glutted with certified teachers, parallels the increase in power 
and influence of teacher unions and the militancy that they purposely 
and blatantly inspire.

Against this tide stand boards of education and one of the last and 
best remainina tools of entrenchment they have is that in the event of 
an absolutely unacceptable decision by an arbitrator the board still 
rules. In the last analysis we still have local control of public edu­
cation.

The unions continue to work toward emasculation of the system of public 
education thot over years put. this country on top.

We all have our motives. That of (unpaid) school hoarders is education 
of the next generation. The union, as most unions, ultimately seeks money 
and power. Who will you have run the system?

Please defeat SB 135.

Sincerely yours

cc: All members
Alaska House of Representatives





-----------     1

An net, relatihr to Bound re o o r d i n r s . ’■

C O M M I T T E E  R E P O R T

H O U S E  j ;_I  TC TAp

Hr .  Speake r :  Date________________________

The Commi t t ee  on  O _____________ has had ____________________________

under  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t he  membf r s o f  t he Commi t t ee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AM EN DM F. NT ( S )

( ) recommends i t  BE REPLACED WITH CS F O R _______________AND THAT

CS F O R _____________________DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE _____________________________

COMM ITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

Members s i g n i n g  t he Ma j o r  i t  y r e p o r t :

Members NOT c o n c u r r i n g  in t he  Maj  o r i t y  r e p o r t :

________________________  recommends:

________________________  recommends:

________________________ r ccommend s :

________________________  recommends:

__________________________  recommends:

 v  r '  j.<__________Cha i rman



D e H a r t  a n d  B r o i d e

March 28, 1975

The Honorable Robert Z i e g l e r  
Pouch V
C a p i t o l  B u i l d i n g  

Ju n ea u,  A l a s k a  9 9801

Dear Senator Z ie g le r :

I a p p r e c i a t e  y o u r  t a k i n g  the time to d i s c u s s  Se na t e  Bil l  153 

with m e  b y  ph on e .  T h i s  l e t t e r  is in r e s p o n s e  to yo u r  r e q u e s t  for 

i n f o r m a t i o n  c o n c e r n i n g  the m e r i t s  of t h e  bill.

S.B. 153 a m e n d s  the p r e s e n t  law, w h i c h  w a s  e n a c t e d  last year 

as House B i l l  680.

F e d e r a l  law p r o h i b i t s  the  u n a u t h o r i z e d  m a n u f a c t u r e  or sale of 

po u n d  r eco r d i n g s  r e l e a s e d  a f t e r  F e b r u a r y  15, 1972. T h i s  was done  in 

l a t e  1971 t h r o u g h  e x t e n s i o n  of the f e d e r a l  c o p y r i g h t  l a w  (Public L a w  

92-140). C o n g r e s s  d i d  not g r a n t  this l i m i t e d  c o p y r i g h t  to s o u n d  

r e c o r d i n g s  p u b l i s h e d  p r i o r  t o  F e b r u a r y  15, 1972 b e c a u s e  thi s w o u l d  

have in v o l v e d  g r a n t i n g  a c o p y r i g h t  r e t r o a c t i v e l y .  R e c o r d i n g s  p r o d u c e d  

by l e g i t i m a t e  m a n u f a c t u r e r s  a fter tha t d a t e  d i s p l a y  this  symbol to 

ind i c a t e  p o s t  F e b r u a r y  15, 1972 p r o d u c t i o n .

©

A s  y o u  can u nd ers ta nd , w h e n  the o r i g i n a l  c o p y r i g h t  law was  

e n a c t e d  in 1909, no  on e f o r e s a w  the f utu r e  p o p u l a r i t y  of s ound 

recordings, the d e v e l o p m e n t  of the tape r e c o r d i n g ,  and the e a s e  wit h  

which tapes ca n be d u p l i c a t e d  today.

State laws are n e c e s s a r y  to p r o t e c t  p i e - F e b r u a r y  15, 1972 r e c o r d i n g s  

b e c a u s e  tape p i r a c y  r e m a i n s  a w i d e s p r e a d  p ro bl em , d i v e r t i n g  h u n d r e d s  

of m i l l i o n s  of d o l l a r s  from those w h o  h a v e  l e g i t i m a t e l y  e a r n e d  it.

I t  i s  e s t i m a t e d  th a t  n e a r i y  one o u t  of e v e r y  t h r e e  tape r e c o r d i n g s  sold 

in the U.S. is a p i r a t e  copy. B e c a u s e  of piracy, some $200 m i l l i o n  a 

year is d i v e r t e d  from its r i g h t f u l  r e c i p i e n t s  —  artis ts,  m us ic i a n s ,  

music pu bl ishers, c o m p o s e r s ,  retai le rs,  w h o l e s a l e r s  and record 

manufa c t u r e r s , an d the unions. (Some b a c k g r o u n d  m a t e r i a l  on the p i r a c y  

problem is e n c l o s e d  as A t t a c h m e n t  A.)

The U.S. D e p a r t m e n t  of J u s t i c e  has r e c o m m e n d e d  to the states that 

special l e g i s l a t i o n  be a d o p t e d  to p r o h i b i t  piracy.

DeHart and Broide, Inc., Public Affairs Counsel1505 22nd Stroot, N.W., Washington, 0 C. 20037 202-659-4004



The Honorable Robert Ziegler

March 28, 1975
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To date, some 27 states have passed criminal laws against record 

piracy, and this number is expected to grow. (See Attachment A-l, 

page 9 . )

The constitutionality of state anti-piracy laws has been upheld 
by the U.S. Supreme Court (Goldstein v. California, 412 U.S. 546,

June 1973).

State laws are necessary because record piracy continues to be 

rampant. This is unfair competition, and also deprives the lawful 

owners of sound recordings of their property and their profits.

Record piracy has been consistently held unlawful in various U.S. 

courts, even in the absence of state anti-piracy statute.

Moreover, four U.S. Circuit Courts of Appeals have ruled that the 

compulsory licensing provisions of the Copyright Act may not be used 

as justification for unauthorized duplication of sound recordings.

These appeals came about because some pirates argued that they are 

"legal" when they pay royalties to the music publishers.

Despite these court decisions, piracy continues. That is because 

a pirate found guilty in one jurisdiction merely moves to another.
Piracy is so profitable that the pirates are willing to take, the risk 

of misdemeanor penalties, with modest sentences or fines. Under such 

circumstances, it is up to the states to join with the federal government 

to  protect law-abiding citizens and declare piracy illegal.

Like the other states, Alaska has also been the scene of a good 
deal of pirate sales of recordings. A state law is therefore important.

The amending bill introduced by Senator Chance defines "owner" in 
a manner developed in discussions with the Justice Department, and 

stemming from court decisions. It also contains an amendment (starting 
on line 13) which would curtail the growth of so-called "sound-alike" 
recordings. A sound-alike recording is one which simulates a hit 

recording by imitating the style and sound of the oriainal performer(s). 
Sound-alikes generally involve deceptive packaging, labeling display 

techniques, as well as advertising, which are intended to dupe the 
consumer into believing that he is buying the original.

Full disclosure of the name of the manufacturer and the performers, 

as required by Senator Chance's bill, should alert the would-be buyer 
to  the fact that he is buying a simulation, not the original.
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The Honorable Robert Ziegler
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The production of  soui.d -al ikes  has been growing as a r e s u l t ,  
we b e l i e v e ,  of the crackdown on p i r a t e s .  (See Attachment B for  

• background information on so und -a l ikes . ,

On beha l f  of the Recording Industry Assoc ia t ion  of  America,  
our c l i e n t ,  we urge tha t  the Alaska l e g i s l a t u r e  enact Senate B i l l  
153. I t s  passage i s  supported by a l l  segments of the leg i t im a te  
recording industry ,  including the manufacturers,  the a r u i s t s ,  
music ians , the American Federa t ion  of Music ians,  music publ ishers  
and composers, wholesa le rs  and r e t a i l e r s .

I f  you have quest ions,  we would be p leased to answer them.

S in c e r e ly ,

Edward H. DeH. r t

Enclosures 
EDH:jn

I
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V t "&n Act relating to membership on the Board of Registration
for Architects. Engineers and Land Surveyors; and providing 
for an effective date."

C O M M I T T E E  R E P O R T

H O U S E

M r . S p e a k e r :  D a t e

T h e  C o m m i t t e e  o n  U .. ."ce h a s  h a d
j n

u n d e r  c o n s i d e r a t i o n .  A M a j o r  i t y o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e

( ) r e c o m m e n d s  it D O  P A S S

( ) r e c o m m e n d s  it D O  N O T  P A S S

( ) r e c o m m e n d s  it D O  P A S S  W I T H  A T T A C H E D  A M E N D M E N T ( S )/ v A 'o ' /  7
( ) r e c o m m e n d s  it BE  R E P L A C E D  W I T H  C S  F O R  _________________  A N D  T H A T

/ /  /
„JCS F O R  _ _ ______________________ 0 0  P A S S

( ) " a n d "  r e c o m m e n d s  it BE R E F E R R E D  T O  T H E  __________________________________

C O M M  I r T E E

( ) r e p o r t s  it b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t  :

M e m b e r s  N O T  c o n c u r r i n g  in t h e  Ma  j o r i t y r e p o r t :

_______________________  recommends:

________________________________ r e c o m m e n d s :

________________________  recommends:

______________________________  r e c o m m e n d s :

reromme nd s :
//
if/ J/ r /

_________________ _ C h a  i r m a n

/
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March 19, 1975

A copy of a letter from J. Ray Roady requ
Alaska Society of Professional Land Surve^w.^   ^

The Honorable Bob Bradley 
601 North Bragaw 
Anchorage, Alaska 99504

Dear Mr. Bradley:

its members.

This letter asked for proposed names of land surveyors to fill a vacancy 
on the Board of Registration for Professional Architects, Engineers and 
Land Surveyors.

I am concerned with the requirement in AS 08.48.011(b) which has been 
interpreted to mean that the land surveyor member of the Board must also 
be a registered engineer. This requirement results in a very limited 
representation for land surveyors since no person sits ori the Board that 
is primarily a land surveyor and has become a land surveyor on the basis 
of testing and experience as required by the Registration Act.

1 sincerely hope that you will assist in making it possible to appoint a 
Board that is truly representative of all three professional disciplines.

Please assist myself and my fellow registered land surveyors, as well as 
those people who will be applying for registration as land surveyors to 
the Board, and initiate action in the Legislature to amend the Act to 
provide for true representation of land survevors by placing a person on 
the Board solely registered as a land surveyor.

Respectfully yours,

HEWITT V. LOUNSBURY A ASSOCIATES

L. Albert Stevens, R.L.S. 
//2074S

LAS/eq
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The Honorable Genie Chance

March 19, 1975

Box 2392
Anchorage, Alaska 99510 

Dear Mrs. Chance:

A copy of a letter from J. Ray Roady requesting assistance from the 
Alaska Society of Professional Land Surveyors has been circulated among 
its members.

This lette*’ asked for proposed names of land surveyors to fill a vacancy 
on the Board of Registration for Professional Architects, Engineers and 
Land Surveyors.

I am concerned v/ith the requirement in AS 08.48.011 (b) which has been 
interpreted to mean that the land surveyor member of the Board must also 
be a registered engineer. This requirement results in a very limited 
representation for land surveyors since rio person sits on the Board that 
is primarily a land surveyor and has become a land surveyor on the basis 
of testing and experience as required by the Registration Act.

I sincerely hope that you will assist in making it possible to appoint a 
Board that is truly representative of all three professional disciplines.

Please assist myself and my fellow registered land surveyors, as well as 
those people who will be applying for registration as land surveyors to 
the Board, and initiate action in the Legislature to amend the Act to 
provide for true representation of land surveyors by placing a person on 
the Board solely registered as a land surveyor.

Respectfully yours, .

HEWITT V. LOUNSBURY ii ASSOCIATES

L. Albert Stevens, R.L.S.
,720745

LAS/eq
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\ 7 _ .  J u n e a u  &  D o u g l a s  T e l e p h o n e  C o m p a n y
A Member of Continental Telephone System

2093 Jordon Ave ./P .O . Box 2008 
Juneau, Alaska 99803 
(907) 789 0280

A p r i l  2 ,  1 9 7 5

M i k e  C o l l e t t  a 
S e n a t e  M i n o r 1 t y  L e a d e r  

P o u c h  5

J u n e a u ,  A l a s k a  9 9 8 1 1

M e m b e r s  o f  t h e  S e n a t e  C o m m e r c e  C o m m i t t e e  -  S e n a t e  B i l l  2 7 7

T h e  f o l l o w i n g  c o m m e n t s  a r e  s u b m i t t e d  t o  t h e  S e n a t e  C o m m e r c e  C o m m i t t e e  n o w  

c o n d u c t i n g  h e a r i n g s  o n  S e n a t e  B i l l  2 7 7  " A n  a c t  c r e a t i n g  t h e  A l a s k a  T e l e c o m m u n ­

i c a t i o n s  A u t h o r i t y

S e n a t e  B i l l  2 7 7  a p p e a r s  t o  s o l i c i t  c o m p e t i t i o n  b y  s t a t e - s u b s i d i z e d  A S H A - t y p e  

o r g a n i z a t i o n , p o l i t i c a l l y  c o n t r o l l e d  a n d  u n r e g u l a t e d  b y  a n y  s t a t e  o r  f e d e r a l  

r e g u l a t o r y  a g e n c y .

C a n  t h i s  a u t h o r i t y  " c r e a m - s k i n i . e . ,  t a k e  " g o o d "  c u s t o m e r s  a w a y  f r o m  r e g u l a t e d  

u t i l i t i e s , b u t  l e a v e  t h e m  w i t h  e v e r y b o d y  e l s e ?

S e n a t e  P i l l  2 7 7  w o u l d  h a v e  a  d e v a s t a t i n g  i m p a c t  o n  p r i v a t e l y  o w n e d  u t i l i t i e s , 

w h i c h  a l r e a d y  h a v e  a n  e r o d i n g  b a s e  o f  c u s t o m e r s  ( b e c a u s e  o f  i n t e r c o n n e c t )  a n d  

w o u l d  p u t  t e l e  ' h o n e  u t i l i t y  r e v e n u e s  i n  s e r i o u s  j e o p a r d y .

T e l e p h o n e  u t i l i t y  r e v e n u e s  a r e  n o t  t h e  o n l y  o n e s  t h a t  w o u l d  b e  a d v e r s e l y  

a f f e c t e d . T h e  i m p a c t  o n  l o c a l  c o m m u n i t i e s , w h e r e  t e l e c o m m u n i c a t i o n s  a u t h o r i t y  

p r o v i d e s  s e r v i c e ,  w o u l d  e x p e r i e n c e  a  l o s s  i n  t a x  b a s e .



J u n e a u  &  D o u g l a s  T e l e p h o n e  C o m p a n y  <

A Member of Continental Telephone System

P a g e  2

M i k e  C o l l e t a

M e m b e r s  o f  t h e  S e n a t e  C o m m e r c e  C o m m i t t e e  -  S e n a t e  B i l l  2 7 7

S e n a t e  B i l l  2 7 7 ,  S e c t i o n  4 4 . 5 3 . 0 6 0 , s t a t e s  t h e  a u t h o r i t y  h a s  t h e  g e n e r a l  p o w e r  t o :

( 1 )  A c q u i r e , c o n s t r u c t , o p e r a t e ,  a n d  m a i n t a i n  d o m e s t i c  c o m m u n i c a t i o n  

s a t e l l i t e s , s a t e l l i t e  e a r t h  s t a t i o n s , t r a n s l a t o r  s y s t e m s  a n d  a  

s t a t e w i d e  p u b l i c  s e r v i c e  t e l e c o m m u n i c a t i o n s  n e t w o r k .

T h i s  l a n g u a g e  i s  n o t  e n t i r e l y  c l e a r ,  b u t  p r e s u m a b l y  m e a n s  a u t h o r i t y  t o  p r o v i d e  

t o  t h e  p u b l i c ,  n o t  j u s t  s t a t e  a g e n c i e s ,  a n y  k i n d  o f  s e r v i c e ,  l o c a l  o r  l o n g -  

l i n e  f a c i l i t i e s . T h i s  r a i s e s  p o s s i b i l i t y  o f  a  p u b l i c ,  t a x - s u b s i d i z e d  c a r r i e r  

w i r i n g  i n t o  a n y  p h a s e  o f  t h e  s t a t e - w i d e  n e t w o r k  a t  a n y  t i m e , w i t h o u t  a n y  p r i o r  

a p p r o v a l  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .  T h i s  m a k e s  p l a n n i n g  b y  

p r i v a t e  u t i l i t i e s , p a r t i c u l a r l y  b u d g e t  p l a n n i n g ,  f u t i l e  a n d  f r a u g h t  w i t h  

d i f f i c u l t y .

S e v e r a l  q u e s t i o n s  n e e d  t o  b e  r e s o l v e d  i n  r e g a r d s  t o  b o n d s

( 1 )  H a s  b o n d  m a r k e t  b e e n  s u r v e y e d ?

( 2 )  W o u l d  r e v e n u e s  b e  s u f f i c i e n t  t o  s u p p o r t  o r  w o u l d  t a x  s u b s i d i e s  b e  

r e q u i r e d ?

( 3 )  I f  s o ,  h o w  m u c h ?

( 4 )  W o u l d  r a t e s  b e  b e l o w  c o s t  i n  o r d e r  t o  s u b s i d i z e , a s  w i t h  s o m e  A S H A  p r o g r a m s ?

C l e a r l y  s u c h  a n  a u t h o r i t y  w o u l d  d i s c o u r a g e  p r i v a t e  u t i l i t i e s  f r o m  r i s k i n g  c a p i t a l ,  s u c h

a s  l a r g e - s c a l e  c o n s t r u c t i o n  p r o g r a m s ,  w h e r e  p o s s i b i l i t y  e x i s t s  o f  e n t r y  b y  a u t h o r i t y  

i n t o  c o m p e t i t i o n  f o r  u t i l i t i e s  customers. T h e r e  i s  n o  c e r t a i n t y  t h a t  t h i s  w o u l d  

n o t  o c c u r .



J u n e a u  &  D o u g l a s  T e l e p h o n e  C o m p a n y

A Member of Continental Telephone System

P a g e  3

M i k e  C o l l e t a

M e m b e r s  o f  t h e  S e n a t e  C o m m e r c e  C o m m i t t e e  -  S e n a t e  B i l l  2 7 7

S e c t i o n  4 4 . 5 3 . 1 2 0  s a y s  a u t h o r i t y  c a n  a c q u i r e  s t o c k  o f  c o m p a n y  o w n i n g  t e l e ­

c o m m u n i c a t i o n s  f a c i l i t i e s . D o e s  t h i s  m e a n  A u t h o r i t y  w i l l  r e q u i r e  o r  n e e d  

a u t h o r i t y  t o  c o n d e m n  p r i v a t e  f a c i l i t i e s  i n  o r d e r  t o  t a k e  t h e m  o v e r ?

I n  r e g a r d s  t o  S e n a t e  B i l l  2 7 7 ,  t h e  f o l l o w i n g  i s  s u g g e s t e d :

( 1 )  L i m i t s  o n  a u t h o r i t y  t o  p r o t e c t  e x i s t i n g  u t i l i t i e s  a n d  a s s u r e  c o n t i n ­

u a t i o n  o f  i n v e s t m e n t  a n d  c o n s t r u c t i o n .

( 2 )  A  r e v i e w  o f  t h e  p o s s i b l e  i m p a c t  o n  b o t h  p r i v a t e  a n d  m u n i c i p a l l y -  

o w n e d  u t i l i t i e s  i n  t h e i r  f u t u r e  b o r r o w i n g ,  w i t h  a l l - p o w e r f u l  a u t h o r i t y  

a b l e  t o  c o m p e t e .  T h i s  m u s t  b e  p r o t e c t e d  a g a i n s t .

( 3 )  P e o p l e  s h o u l d  n o t  b e  a t  t h e  u a r c y  o f  a n o t h e r  A C S - t y p e  u n - r e g u l a t e d  

s y s t e m .  T h i s  w a s  o n e  o f  t h e  r e a s o n s  f o r  t h e  s a l e  o f  A C S  t o  t h e  

p r i v a t e  s e c t i o n .  P r i v a t e  c o m p a n i e s  m a y  n e e d  t o  i m p r o v e  ( w e  c a n  

c o n c e d e  t h i s ) , b u t  g o v e r n m e n t  o w n e r s h i p  w a s  c l e a r l y  c o n s i d e r e d  a  

f a i l u r e .  H o w  w o u l d  s t a t e  A S H A - t y p e  o r g a n i z a t i o n s  b e  t h e  s o l u t i o n ?  

B e f o r e  a  b i l l ,  w e  r e c o m m e n d  a  t h o r o u g h  s t a t e - w i d e  s u r v e y  i n t o  n e e d s ,  

e x i s t i n g  f a c i l i t i e s , p r o b l e m s  a n d  p r o p o s e d  s o l u t i o n s  b y  p r i v a t e  e n t e r ­

p r i s e  a l s o  a  c l o s e  l o o k  a t  h o w  A u t h o r i t y  o p e r a t i o n  w o u l d  i m p a c t

p r i v a t e  u t i l i t y  o p e r a t i o n ,  r e v e n u e ,  a n d  f i n a n c i n g .

S i n c e r e l y ,

J U N E A U  A  D O U G L A S  T E L E P H O N E  C O M P A N Y

N E  C O M P A N Y

A l a s k a  S t a t e  M a n a g e r





"An Act relating to the Accountancy Act; & n d  p r o v idin g for an effective date."

C O M M I T T E E  R E P O R T

5/ 5 /75 H O U S E  FINANCE

M r .  S p e a k e r :  D a t e ___________ -______

T h e  C o m m i t t e e  o n  C O   h a s  h a d   08' 3 ■' )__________

u n d e r  c o n s i d e r a t i o n .  A M a j o r  i ty o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  it D O  P A S S

( ) r e c o m m e n d s  it D O  N O T  P A S S

( ) r e c o m m e n d s  it D O  P A S S  W I T H  A T T A C H E D  A M  E N DM  E N T (S )

( ) r e c o m m e n d s  it BE R E P L A C E D  W I T H  C S  F O R  A N D  T H A T

C S  F O R ___________________________ D O  P A S S

( ) " a n d "  r e c o m m e n d s  it Bt R E F E R R E D  T O  T H E  

C O M M  I T T E E

( ) r e p o r t s  it b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r  i l y r e p o r t :

(

Members NOT co nc ur r i n g  in the Ma j o r i t y  r e p o r t :

______________________________r e c omm ends :

______________________________  recommends:

____________________________ recommends:

______________________________  r e r. e mm ends :

__________________________  r e c o m m e n d s :

Cha i rman



A r t h u r  R .  T i m m

• ^R T IP IB D  P U B L IC  ACCOU NTA N T

BUSINESS PAJUC BLVO. 
ANCHORACE, ALASKA 99S00 

(907) 274-86S9

February 10, 1976

H o norable Bob Bradley 

Chairman

House Commerce Committee 

Pouch V

Juneau, Alaska 99801

Re: SB 320 —  Accountancy Act

Dear Mr. Bradley:

I'm writing in my capacities of Legislative Committee Chairman of the 

Alaska Society of Certified Public Accountants and President of the 

A l aska State Board of Public Accountancy.

Both Lhe Society and the Board support SB 320 and sincerely hope the 

legislature will pass it this session in its present form. Essentially, 

the bill strengthens regulation of presently licensed CPA's by requiring 

their continuing education without disturbing the status of licensed 

Public Accountants. It also recognizes the corporate form of practice 

for accountants (already permissible) and makes some housekeeping a m e n d - 
men t s .

We urge your committee to report out SB 320 as soon as possible with a 

do pass recommendation. If you wish to hold a hearing on the bill I'd 

appreciate being informed so that the accounting profession may be 

r e p r e s e n t e d .

Very t ruly youra,

A . R . T i mm

mm





"An Act e n a b l i n g  a mutual bank to Invest In a prope r t y  improvement note 
In a p r i n c i p a l  amount not in excess of $10,000."

5/12 n c,
C O M M I T T E E  R E P O R T

H O U S E

Mr .  S p e a k e r :

The Comm i t  te e  on

Date

CC1XMF3C; has had
S r V3 n

under  c o n s i d e r a t i o n .  A Ma j o r  i t  y o f  t he  members o f  t h e  Commi t t ee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AMENDMENT( S)

( ) recommends i t  BE REPLACED WITH CS FOR _______________  AND THAT

CS F O R _____________________ DO PASS

( ) " a n j "  recommends i t  BE REFERRED TO THE __________________________

COMM ITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

Membeis s i g n i n g  t he Ma j o r  i t y r e p o r t :

M e m b e r s  N O T  c o n c u r r i n g  in t h e  M a j o r i t y r e p o r t  :

_________________________ _ r e c o m m e n d s :

________________________________ r e c o m m e n d s :

_____________________________  r e c o m m e n d s :

______________________________ r e o o m m e  n d s :

■f j ft
__________________________  recommends:

C ha i rma n



, crp
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D EP A IK T M IsX T  O F  ( O i\ lM E I I€ E
D IV IS IO N  OF B A N K IN C . S E C U R IT IE S , SM A LL LO A N S & C O R P O R A T IO N S

May 28, 1975

Honorable Robert Bradley 
Chairman House Commerce C<
S ta te  Cap i to l  
Juneau, Alaska 99811

/
Honorable Bradley:

The amending of paragraph (4) of  AS 06.15.240 c l a r i f i e s  the lending 
l im i t a t io n  to be 10,000.00 p r in c ip a l  amount, not inc luding in t e r e s t .
The current  use of  " face  amount" i s  ambiguous and a def ina te  c l a r i f i c a t i o n  
i s  needed. For example there i s  no c l e a r  meaning for  " fa ce  amount".

Some def ine i t  with i n t e r e s t  included,  others def ine  i t  without i n t e r e s t  
added to  the p r in c ip a l  amount.

S in ce re ly ,

M i les  S.  Schlosberg 
D irec to r

Tony W. Rivera  
Bank Examiner

TW R/ ws





MAn Act Relating H o  U n i t e d  liability cotrpaniea."

C OMM I T T E E  R E P O R T

V V 7 *
JUDiriAHT

H O U S E

M r . S p e a k e r :  Date

FS2U UR
The Commi t t ee  on has had

under  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  members o f  t he  Commi t t ee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AM ENDME NT ( S)

( ) recommends i t  BE REPLACED WITH CS FOR _______________  AND THAT

CS F O R _____________________DO PASS

( ) “ and"  recommends i t  BE REFERRED TO THE __________________________

COMM ITTEE

I ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) " o t h e r "

Memters  s i g n i n g  t he Ma j o r  i t y r e p o r t :

M e m b e r s  N O T  c o n c u r r i n g  in t h e  M a j o r it y r e p o r t :

rccommends :
■— - ■ - —  ■ •    -

________________________________  r e c o m m e n d s :

r e c o m m c n d  s :

_________________  r e c o m m e n d s -

r er omme nd s :

Chairman
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Phonr 'HT?-479-2,i, J

H U G H E S  T H O R S N E S S  G A N T Z  PO W E LL  & B R U N D IN
Attorneys at Law 

509 TH IR D  AVEN UE 
A N C H O R A C E , A LASKA  99501 

Phone 907-274-7522 
Cab le : D EN ALI

'(4701
March 22, 1976

JOHN (. HUCHIS 
RICHARD O CANT/ 
BRIAN J RRUNOIN 
MNMTHP IACOBUS 
IIKRY I MtLCHIR 
IOI M HUDDtfSTON 
RICHARD D THAlfR 
TRCDB ARVIDSON 
MaRY HUCHIS PATCH 
ROBERT T PRICE

DAVID H IHORSMaS 
JAMES M * AVEl I 
MARCUS R LAPP * 
GARY W CAi TZ 
IRVINC S BEK RAM 
SIGURD I MUk ’HY 
CARl I n BAUA* VN 
DENNIS M RUMP 1 
IRANI. A PE IT f N(k 
RALPH R BUSH INI 1

’ I . tuL. tnks ( )l lu«

The Honorable Bob Bradley
Representative
Chairman
House Commerce Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Re: CSSB 354

Dear Bob:

This is written to express the support of myself and some 
of my law partners who practice commercial law for passage 
of the£r.imited Liability Company Act embodied in CSSB 35*4̂ 1

The ability to use a limited liability company would 
provide an additional and useful tool for many Alaskans 
and others to invest in Alaska. While it would not be 
useful to everyone, we think it would bring additional 
badly needed capital into the state from a substantial 
number of people who would use it.

Very truly yours,

HUGHES,
POWE

uy

HRS N E S S , CANT'/, 
BRUNDIN v

Brian rundin

BJB/bap
cc: Robert L. Ilartig



C O L E ,  H A R T I G ,  R H O D E S ,  N O R M A N ,  M A H O N E Y ,  8c G O L T Z

H O Y T  M. C O L E  

R O B E R T  L. H A R T I G  

J A M E S  O. R H O D E S  
J O H N  K. N O R M A N  

R O B E R T  J. M A H O N E Y  
K E I T H  A. G O L T Z  

B E R N A R D  J. D O U G H E R T Y

A  P R O F E S S I O N A L  C O R P O R A T I O N  

A T T O R N E Y S  A T  L A W  

S U I T E  20*.

7 1 7  K  S T R E E T  

A N C H O R A G E ,  A L A S K A  99501 

(907) 274-3579

February 24, 1976
G .  S O O N E Y  K L E E D E H N

MEMORANP,k

RE: CS Senate Bill #354, Limited Liability Company Act

Senate Bill 354 was introduced by Senator Colletta in the 
first session of the ninth legislature and hearings on the 
bill have been held in the Senate Commerce and Judiciary 
Comm i t t e e s .

The bill should provide additional revenues to the State of 
Alaska in excess of one million dollars per year. This re­
venue will be derived from filing fees and annual fees for 
the registration of the limited liability company.

'Ihe Act is designed to provide a business entity to be used 
by persons desiring to invest both in Alaska and outside Alas 
Through its use as an investment entity outside Alaska, the 
Act would provide revenue to the state withe it corresponding 
liability of any kind.

Use of the limited liability company will not in any way 
reduce income ta:-:es payable to the state as it will be used 
mainly by investors currently us:.ng a partnership or limited 
partnership form.

Miles Schlosberg, Director of the Division of Banking, Securi
ties, Small Loans & Corporations, has testified before the
Senate Judiciary Committee on twa occasions and the adminis­
tration has taken a position of "in favor" in their letter to
Senator Jalmar M. Kerttula of May 5, 1975.

Enclosed are explanatory materials to assist /ou with regard 
to the proposed legislation.



M E M O j< A N D U M

The  l i m i t e d  l i a b i l i t y  company h as  p r e d e c e s s o r s  i n  

New J e r s e y ,  P e n n s y l v a n i a ,  M i c h i g a n  and O h i o .  In  New J e r s e y  

and  O h io  i t  was known a s  a " l i m i t e d  p a r t n e r s h i p  a s s o c i a t i o n "  

and  i n  P e n n s y l v a n i a  and  M i c h i g a n  a s  a " p a r t n e r s h i p  a s s o c i a ­

t i o n " .

The b u s i n e s s  e n t i t y  w h i c h  we w i l l  now c a l l  t h e  

l i m i t e d  l i a b i l i t y  company had i t s  o r i g i n s  i n  t h e  t h i r d  q u a r t e r  

o f  t h e  1 9 t h  c e n t u r y .  I t  was a d o p t e d  i n  P e n n s y l v a n i a  i n  1874 ,  

i n  M i c h i g a n  i n  1 8 7 7 ,  i n  New J e r s e y  i n  1 8 8 0 ,  and i n  O h io  i n  

1 8 8 1 .  No o t h e r  s t a t e s  h a v e  u s e d  t h i s  fo rm  o f  b u s i n e s s  e n t i t y .

The r e a s o n  f o r  i t s  c r e a t i o n  seems t o  be t h e  p a r t i ­

c u l a r l y  r e s t r i c t i v e  c o r p o r a t i o n  s t a t u t e s  common i n  t h e  l a t e  

p a r t  o f  t h e  1 9 111 c e n t u r y .  A t  t h a t  t im e  in  t h e  d e v e l o p m e n t  

o f  t h e  c o r p o r a t e  e n t i t y ,  t h e  r e s t r i c t i o n s  in  some s t a t e s  

i n c l u d e d  t h e  l i m i t a t i o n  o f  b u s i n e s s  Lo on e  s t a t e ,  t h e  l i m i t a ­

t i o n  o f  t h e  c o r p o r a t i o n ' s  b u s i n e s s  t o  a s o l e  p u r p o s e  s t a t e d  

i n  t h e  A r t i c l e s  o f  I n c o r p o r a t i o n  and v a r i o u s  s i m i l a r  c o n f i n i n g  

r e q u i r e m e n t s .  In  t h e  e a r l y  d a y s  o f  t h e  d e v e l o p m e n t  o f  t h e  

c o r p o r a t i o n ,  t h e  c a s e  l a w  a l s o  was  e x t r e m e l y  r e s t r i c t i v e  on 

w h a t  a c o r p o r a t i o n  c o u l d  do and how i t  c o u l d  do i t ,  b e c a u s e  

o f  t h e  r o o t s  i n  t h e  E n g l i s h  s y s t e m  t h a L  a c o r p o r a t i o n ,  b e i n g  

c h a r t e r e d  by t h e  C r o w n ,  was a u t h o r i z e d  t o  do o n l y  w h a t  t h e  

Crown s p e c i f i c a l l y  a u t h o r i z e d  i t  to  d o .

LIMITED L I A B I L I T Y  COMPANY



I n  t h e  e a r l y  2 0 t h  c e n t u r y ,  t h e s e  r e s t r i c t i o n s  on 

c o r p o r a t e  a c t i v i t y  w e r e  g r e a t l y  r e d u c e d  and h a v e  c o n t i n u e d  

t o  be r e d u c e d  t h r o u g h  t h e  i n t r o d u c t i o n  o f  t h e  D e l a w a r e  c o r ­

p o r a t e  s t a t u t e  and t h e  M o d e l  B u s i n e s s  C o r p o r a t i o n  A c t ,  upon 

w h i c h  many s t a t e s  h a v e  b a s e d  t h e i r  c o r p o r a t i o n  s t a t u t e s .

T h e s e  s t a t u t e s  g a v e  much g r e a t e r  f r e e d o m  t o  t h e  s h a r e h o l d e r s  

and t h e  b o a r d  o f  d i r e c t o r s  t o  s t r u c t u r e  t h e  a c t i v i t i e s  o f  

t h e  c o r p o r a t i o n  to  m e e t  t h e i r  p a r t i c u l a r  n e e d s .  T h i s  h a s  

e s p e c i a l l y  b een  t r u e  i n  t h e  c l c s e  o r  c l o s e l y  h e l d  c o r p o r a t i o n  

w h i c h  m os t  o f t e n  i s  a f a m i l y  c o r p o r a t i o n .  I n d e e d ,  some s t a t e s  

h a v e  a d o p t e d  s t a t u t e s  w h i c h  g o v e r n  t h e  a c t i v i t y  o f  su ch  c l o s e  

c o r p o r a t i o n s  and g i v e  them w id e  l a t i t u d e  i n  a r r a n g i n g  t h e i r  

a f f a i r s .  As  t h e s e  new c o r p o r a t e  s t a t u t e s  w e r e  a d o p t e d  by 

t h e  v a r i o u s  s t a t e s  and t h e  c a s e  l a w  g o v e r n i n g  t h e  a c t i v i t i e s  

o f  c o r p o r a t i o n s  b e g a n  t o  be l e s s  r e s t r i c t i v e ,  th e  v e h i c l e  o f  

t h e  l i m i t e d  p a r t n e r s h i p  a s s o c i a t i o n  o r  p a r t n e r s h i p  a s s o c i a t i o n  

f e l l  i n  t o  d i s u s e .

I n  i n t r o d u c i n g  t h e  L i m i t e d  L i a b i l i t y  Company A c t  i n  

t h e  S t a t e  o f  A l a s k a ,  i t  i s  o u r  d e s i r e  to  p r o v i d e  t o  i n v e s t o r s ,  

and p a r t i c u l a r l y  r e a l  e s t a t e  i n v e s t o r s ,  t h e  o p p o r t u n i t y  to  

u t i l i z e  t h i s  new form o f  b u s i n e s s  e n t i t y  to  c o n d u c t  t h e i r  

b u s i n e s s  a f f a i r s  w i t h  l e s s  e x p e n s e  and f e w e r  r e s t r i c t i o n s .

The O h i o  s t a t u t e  p r o v e s  to  be n o t  u s a b l e  f o r  t h e s e  

o b j e c t i v e s  b e c a u s e  o f  i t s  p r e c l u s i o n  o f  d e a l i n g  i n  r e a l  e s t a t e



f ro m  t h e  u s e s  o f  t h e  O h i o  L i m i t e d  P a r t n e r s h i p  A s s o c i a t i o n ,

(O h i o  R e v .  S t a t s .  § 1 7 8 3 . 0 1 ) .

A l s o ,  t h e  s t a t u t e s  i n  t h e  o t h e r  s t a t e s  a r e  s u b s t a n ­

t i a l l y  more r e s t r i c t i v e  t h a n  t h e  A l a s k a  l e g i s l a t i o n  b e i n g  

i n t r o d u c e d  and  t h u s  p r o v i d e  a l e s s  u s e f u l  v e h i c l e  f o r  c o n d u c t  

o f  a b u s i n e s s .  F o r  e x a m p l e ,  t h e  New J e r s e y  s t a t u t e  (N J  S t a t s .  

A n n .  § 4 2 . 3 - 1 )  r e q u i r e s  t h a t  t h e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  

o f  a New J e r s e y  l i m i t e d  p a r t n e r s h i p  a s s o c i a t i o n  m u st  be 

e s t a b l i s h e d  and m a i n t a i n e d  w i t h i n  t h e  S t a t e  o f  New J e r s e y .

The O h i o  and M i c h i g a n  s t a t u t e s ,  t h o u g h  a l i t t l e  l e s s  r e s t r i c ­

t i v e ,  s t i l l  r e q u i r e  t h a t  t h a t  o r g a n i z a t i o n  s h a l l  h a v e  i t s  

p r i n c i p a l  o f f i c e  o r  p r i n c i p a l  p l a c e  o f  b u s i n e s s  w i t h i n  t h e  

s t a t e .  The P e n n s y l v a n i a  s t a t u t e  was r e p e a l e d  i n  1966 ,  e x c e p t  

a s  to  p r o f e s s i o n s  w h i c h  a r e  n o t  p e r m i t t e d  t o  i n c o r p o r a t e  i n  

t h e  s t a t e .

T h e  A l a s k a  p r o p o s e d  l e g i s l a t i o n  d o e s  away w i t h  t h i s  

r e q u i r e m e n t  a s  t o  t h e  p r i n c i p a l  o f f i c e  or  p r i n c i p a l  p l a c e  o f  

b u s i n e s s .  The  r e a s o n  f o r  t h i s  i s  t h e  d e s i r e  to  d ra w  to  t h e  

s t a t e  i n v e s t o r s  i n t e r e s t e d  i n  o r g a n i z i n g  u n d e r  t h e  A l a s k a  

L i m i t e d  L i a b i l i t y  Company A c t  f o r  b u s i n e s s  o r  i n v e s t m e n t  in  

o t h e r  s t a t e s  a s  w e11 a s  t h e  S t a L e  o f  A l a s k a .  The  l e g i s l a t i o n  

r e q u i r e s  a r e g i s t e r e d  a g e n t  i n  t h e  s t a t e  w h i c h  w o u ld  a l w a y s  

i n s u r e  a r e s i d e n t  on whom p r o c e s s  c a n  be s e r v e d  i n  s u i t  a g a i n s t  

t h e  l i m i t e d  l i a b i l i t y  com pany .

- 3 -



The l e g i s l a t i o n  p r o p o s e d  w o u ld  p r o v i d e  a good  amount  

o f  r e v e n u e  e a c h  y e a r  t o  t h e  s t a t e  a s  t h e r e  a r e  p r o v i s i o n s  i n  

t h e  p r o p o s e d  l e g i s l a t i o n  f o r  t h e  f o l l o w i n g  f e e s :

1 .  A f i l i n g  f e e  upon f o r m a t i o n  o f  t h e  L i m i t e d  L i a b i l i t y  

Com pany,  w h i c h  i s  b a s e d  on c a p i t a l  i n v e s t e d  upon a 

s l i d i n g  s c a l e  t o  a maximum o f  $ 1 , 0 0 0 ;

2.  An a n n u a l  f e e  o f  $100 ;

3. A f i l i n g  f e e  f o r  amendment  t o  t h e  C e r t i f i c a t e  o f  O r g a n i ­

z a t i o n  o f  $ 2 5 . 0 0 ;  and

4. A f i l i n g  f e e  o f  $ 2 5 . 0 0  upon d i s s o l u L i o n .

I t  i s  s u g g e s t e d  t h a t  t h i s  form o f  b u s i n e s s  e n t i t y  

w i l l  d r a w  a s u b s t a n t i a l  number o f  i n v e s t o r s  f rom o t h e r  s t a t e s  

who, up to  t l i i s  t i m e ,  h a v e  used  th e  l i m i t e d  p a r t n e r s h i p ,  c o r ­

p o r a t i o n  o r  j o i n t  v e n t u r e  v e h i c l e  f o r  t h e i r  i n v e s t m e n t s .

I n  t h e  f i r s t  t e n  m on ths  o f  107*1, a p p r o x i m a t e l y  1 , 3 0 0  

l i m i t e d  p a r t n e r s h i p s  w e r e  f i l e d  i n  t h e  S t a t e  o f  T e x a s ,  w h i c h  

r e q u i r e s  a f i l i n g  o f  t h e  l i m i t e d  p a r t n e r s h i p  w i t h i n  t h e  s t a t e .

I n  T e x a s  t h i s  i s  u s e d  a s  a r e v e n u e  m e a s u r e  and t h e r e  i s  a 

r e q u i r e m e n t  o f  a f i l i n g  f e e  w h i c h  r a p i d l y  r e a c h e s  t h e  maximum 

f e e  c f  $ 2 , 5 0 0  a t  c a p i t a l  c o n t r i b u t e d  o f  $ 5 0 0 , 0 0 0 .  T h i s  f i g u r e  

wou ld  n o t  a t  a l l  be uncommon in  t h e  r e a l  e s t a t e  m a r k e t  o t  t o d a y .

I t  i s  e s t i m a t e d  t h a t  i n  e x c e s s  o f  h a l f  o f  these,  

l i m i t e d  p a r t n e r s h i p s  w o u ld  be drawn  t o  u se  t h e  L i m i t e d  L i a b ­

i l i t y  Company a u t h o r i z e d  by t h e  p r o p o s e d  l e g i s l a t i o n  in  t h e
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■.

S t a t e  o f  A l a s k a  to  c o n d u c t  t h e i r  b u s i n e s s  o r  t o  d i r e c t  t h e i r  

i n v e s t m e n t s ,  t h u s  p r o v i d i n g  t h i s  i n c r e a s e d  r e v e n u e  f o r  th e  

S t a t e .  T h i s  f i g u r e  i s  o n l y  f o r  t h e  S t a t e  o f  T e x a s  and i t  i s  

s u g g e s t e d  t h a t  t h i s  l e g i s l a t i o n  w o u ld  be a t t r a c t i v e  t o  i n v e s ­

t o r s  o f  a l l  s t a t e s  and may s u b s t a n t i a l l y  c o n t r i b u t e d  t o  t h e  

r e v e n u e  o f  o u r  s t a t e .

I n  a d d i t i o n ,  i t  i s  hoped t h a t  i n  d r a w i n g  i n v e s t o r s  

to  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  u t i l i z i n g  o u r  L i m i t e d  L i a b i l i t y  

Company A c t  a s  a v e h i c l e  f o r  i n v e s t m e n t  i n  o t l i e ’* s t a t e s ,  su ch  

i n v e s t o r s  w i l l  a l s o  u s e  t h e  d e v i c e  a s  an  i n v e s t m e n t  e n t i t y  i n  

o u r  s t a t e ,  t h u s  p r o v i d i n g  i n c r e a s e d  w o rk  Cor r e a l  e s t a t e  p e r ­

s o n n e l ,  t i t l e  c o m p a n i e s ,  and a l l  t h o s e  p e r s o n s  who a s s i s t  i n  

t r a n s a c t i o n s  c o n c e r n i n g  r e a l  e s t a t e .  In  a d d i t i o n ,  i t  w i l l  be 

n e c e s s a r y  f o r  e a c h  l i m i t e d  l i a b i l i t y  company t o  e s t a b l i s h  and 

m a i n t a i n  a r e g i s t e r e d  a g e n t  i n  t h e  s t a t e  a n d  i t  w i l l  be  n e c e s ­

s a r y  f o r  t h e  s t a t e  t o  em p lo y  a number o f  a d d i t i o n a l  p e r s o n s  to  

f i l e  and a d m i n i s t e r  t h e  l i m i t e d  l i a b i l i t y  c o m p a n i e s .

The  p r o v i s i o n s  o f  t h e  a c t  e n a b l e  t h e  p e r s o n s  to r m in g  

a l i m i t e d  l i a b i l i t y  company t o  p r o v i d e  f t :  m anagem ent  o f  t h e  

l i m i t e d  l i a b i l i t y  company e i t h e r  by t h e  members  o r  by a m a n a g e r  

o r  m a n a g e r s  e l e c t e d  by t h e  members o f  t h e  l i m i t e d  l i a b i l i t y  

com pany .  Tire v o t i n g  power  o f  t h e  members t s t o  be in  p r o p o r ­

t i o n  t o  t h e i r  i n v e s t m e n t  in  tin.- c a p i t a l  o f  t h e  com p an y .  As 

w i t h  a c o r p o r a t i o n ,  t h e  l i a b i l i t y  o f  t h e  l i m i t e d  l i a b i l i t y
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company is to be limited to assets of the company. A member 

would have a liability not to exceed his contribution to the 

company or any amount which he is committed to contribute but 

has not as yet contributed. Why would this vehicle be used 

rather than a limited partnership? Because it combines the 

attractive characteristics of a corporation with the attrac­

tive characteristics of a partnership.

It is hoped that in submitting a request for a pri­

vate ruling from the Internal Revenue Service of the United 

States Treasury Department, a limited liability company could 

obtain partnership classification tor tax purposes.

There are four characteristics in distinguishing 

between partnership classification and classification and taxa­

tion as an association or corporation for purposes of the 

Internal Revenue Code. These are: (1) centralization of

management; (2 ) continuity of life; (3) free transferability 

of interests; and (4) limited liability.

Tn order to be taxed is an association, an entity 

must have more corporate characteristics than partnership c h a ­

racteristics. A similar problem with regard to taxation is 

faced by the limited partnership vehicle which would often 

request advanced revenue rulings to make the limited partner­

ship attractive to an investor.

As drafted, the limited liability company obviously 

would always have limited liability.


