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However, because the damages which can be recovered In a law
suit are hard to prove, the landlord can usually evict
illegally with little fear of economic penalty. In a poll
of Anchorage attorneys, approximately nineteen answered the
question of whether, under the present law, they would rep-
resent an illegally evicted tenant who was unable to pay for
their services. Only one said he would, the others claiming
that the penalty would have to be increased considerably
before they would help. The amendment seeks to discourage
lockouts and encourage private lawyers to represent victim-
ized low and middle 1income tenants.

Section 7. This section makes a violation of this act a
violation of the Unfair Trade Practices and Consumer Pro-
tection Act. Many, many people who are injured by a
violation of this landlord-tenant law are too poor to hire*
a private lawyer and too rich for help from Alaska Legal
Services Corporation. For them, there 1is little they can do
unless the Attorney General®s Consumer Protection office can
step in on their behalf. The Consumer Protection office, 1
understand, is still inundated by landlord-tenant problems.
They are forced to turn them away because they have no
jurisdiction.

An interesting statistic 1is found in the First Report of the
Ombudsman— 1975 (February, 1976). According to that report
the Ombudsman received a surprisingly high number of landlord-
tenant problems. Of al] inquiries, about 6% related to a
private landlord-tenant problem, even though the Ombudsman
deals only with state agencies. This means, 1 think, that
people aren®"t getting help elsewhere and that they expect
state government to provide some assistance. The Consumer
Protection office is best able to help.

Possible Objections to HB 827

1. We worked out a compromise in 197"~ which shouldn®"t be
tampered with now. Answer: Senator Zeigler said in 197/
that we should try the Act for two years and, if changes
are needed, come back to the Legislature. Two years of
extensive experience with the Act has revealed problems.
It*s not cast in concrete.

2. By creating a penalty for falling to deposit a security
deposit in a trust, account, you"re penalizing only a
technical violation. Answer: The section requiring a
trust account 1is preventative - to protect the deposit,
which is the tenant"s money, in case the landlord goes
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bankrupt. Many landlords in Anchorage are violating
Subsection C of A.S. 37-03.070 by refusing to protect
the tenant™s money.

3= The repair and deduct remedy takes away the landlord"s
right to control his/her own property. Answer: That
right does not include the right to refuse to fix serious
defects. If the landlord, after being given a chance to
fix an "essential service,"” refuses to do it, the tenant,
who is suffering, should be allowed to. Besides, the
amendments on page 1, lines 23-28 don"t really increase
the tenants®™ right. They only specify that the costs
cannot exceed the cost of labor and materials.

A $1,00C penalty for a lockout is too high. Answer:
There is no excuse for these lockouts or utility shut-
offs. They continue to occur often and a high penalty
is needed to stop them. It*s this or making it a crime.
Lots of other laws have minimum penalties (state Consumer
Protection Act— $200 minimum; state Anti-Trust Act—
treble actual damages; federal Truth-In-Lending Act—
$100 to $1,000). The "good" landlord,who we should try
to protect, does not use lockouts or utility shut-offs.
A higher penalty will make more lawyers available to
middle-Income tenants.

5= What is it going to cost to extend the Consumer Protection
office™s Jurisdiction to landlord-tenant disputes? Answer:
About $50,000 next year. The Intenfr Al iir thrat
to deal with pfcfcéBttaa nf 1]J,PKal activity! not to

BrlTit°_*thn@vp ITnr.al™ “"lsp”es. Since

the consumer Protection office Fiasifcte~diseretion to deter-
mine which illegal activities need the most attention, the
fiscal impact of the bill could vary considerably, depend-
ing on what cases they get involved with. The Consumer
Protection offices are already receiving lots of complaints,
so a portion of the current budget Is going to landlord-
tenant disputes already. We figure roughly that if we
could add an attorney in Fairbanks (which has no resident
Consumer Protection attorney) and an attorney In Anchorage,
that would be enough to carry the office through the first
year. That"s about $50,000. Then we"ll know more about
the need for mofle staff. That"s how we handled the
staffing question on the anti-trust bill we passed last
session.

DEC :pp
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MEMORANDUM
TO: Rep. Bradley - Commerce
FROM:  Don Clocksin, ALSO

SUBJECT: HB 823 - Landlord-tenant evictions

1. Present Law.

Under the present law a landlord can evict a tenant by
giving a written notice giving him/her 10, 20, or 30 days
to move depending on the circumstances. There are different,
and conflicting notice provisions in various parts of the
present law. Once the period has run and the tenant does not
move, the landlord may file a lawsuit in court and serve
a copy of the lawsuit on the tenant. The trial and the
decision by the judge on whether the tenant must move comes
two to four days after the suit is filed. The tenant has
no time to prepare a defense and is, in effect, not allowed
a defense.

2. What this Bill Wouid Do.

This bill amends the Forcible Entry and Detainer Act
in order to make it consistent with the Landlord-Tenant Act.
It clarifies what notices must be given and creates a new,
fairer procedure for evicting a tenant.

BeetJon 1. This section states simply that eviction
of a residential tenant (not a commercial tenant or one who
claims he/she owns the property) will be done under the
sections set out below and AS 3*1.03.190 of the Landlord-
Toriant Act. That latter section authorizes a judge to order
a tenant to pay rent into court, to order repairs made, etc.,
as part of an eviction.

Section 2. This section reorganizes the provisions
for giving notice to a tenant to move. The problem is
that presently AS 09. *15.090 conflicts with the notice
provisions of the Landlord-Tenant Act (AS 3*1.03. 170, .220(a),
and .290). There are no substantial, changes in the present
law in this section.

Section 3. This section again makes the Forcible
Entry and Detainer (eviction) statute consistent with the
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Landlcrd-Tenant Act. It also adds language to assure that
the tenant gets actual notice that he/she must move.

Section 4. Present AS 09.45.110 provides a 10 day
notice to move where a tenant does not leave at the end of
an agreed period of time or breaches the leave. It also
creates an agricultural exception. This section is not
necessary since subparagraphs (3) and (4) of AS 09-~.5.090
(as amended; see section 2 above) already provide for
notice. The agricultural exemption conflicts with the one
in AS 09 =45_496(b), Which was adopted as part of the 197*1
Landlord-Tenant Act.

Section 5- This section establishes in which court
the eviction action must be brought and provides that the
procedures set out in this article are the exclusive remedy for
evicting a tenant.

Section 6. This section amends the procedure to elim-
inate the requirement that a summons and complaint be served
between two and four days before trial. The automatic bond
requirement for a postponement is repealed. The new section
requires that the summons state the nature of the lawsuit,
the place, date and time of trial, and the right to a
continuance for good cause.

Section 7. AS 09.45.130 1is repealed. It presently
provides thar a tenant cannot be evicted while rent has been
paid in advance. An eviction notice 1is providedprior to

the rent due date if rent is paid in advance. The section
is repealed because it conflicts with the notice provisions
of section .090.

Section 8. Several new sections are added to AS 09-*15
creating a new eviction procedure.

Sec. 09. *15.121: Motion for Immediate Possession.
Once a suit to evict a tenant is filed, a landlord
who believes there 1is an emergency sufficient to justify immed-
iate action can request that a court remove the tenant before
the case Is over. This is like a preliminary injunction.
The hearing to remove the tenant will be held within 6-12
days (as compared with the 2-4 days in the present law).

Sec. 09.45.135: Hearing; Defenses and Counterclaims.
At the hearing on the motion for possession the tenant
explains all his/her defenses and counterclaims. If the lawsuit
has been brought improperly (e.g. 1inadequate notice) or
IT the objections raised by the tena would be valid if
proven at trial, the suit shall be dismissed or scheduled
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later so the objections can be properly presented. If

the objections do not appear valid, and the suit has been
brought properly, the judge shall order the tenant to leave.
The tenant being evicted for being behind in rent will be
given three days to pay all the rent and remain in the house.

Section 9. This sectign repeals AS 09.45.496(a)
which refers to Civil Rule 85. The procedure for eviction
will now appear in AS 09«45.060-.160 and AS 34.03. Besides,
AS 09.45.496 appears in the wrong title of the statutes.

AS 22.15.030(a)(8) repeals the district courtX
jurisdiction of certain eviction actions, 1i.e. those where
the value involved does not exceed $10,000. All actions
removing a tenant should be heard in superior court.

Section 10. A number of Civil Rules are altered, 1.e.
those on eviction procedures, motions, and information required
on the summons. Therefore, a two-thirds vote 1is required.

3. Amendment.
There is a drafting error in this bill. On p. 2, line 7,
"3403.390(a) or (b)" should read ™"34.03.290(a) or (b)".
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HB 827 and HB 828

Mr. Chairman, members of the Committee, Jam Bernard L, Marsh, Executive
Secretary of Alaska Landlord and Property Managers Association. Although the
membership has not had an opportunity to study these proposals some of the officers
have seen tnem, and parts of both are familiar to me, as they were amended out of

the Landlord-Tenant Relationship Act of 1974,

In general, AL PM A 1is opposed to both these bills. At best they are unnecessary,
and atworst HB 828 creates a possessory interest in one persons property by another

person without compensation, 1 am referring here to Sec. 09.45.135 of I1B 828.

In 1974 the landmark legislation passed by this body was the Landlord-Tenant Relation—
ship Act, which became Chapter 3 of Title 34, Alaska Statutes. TIliis comprehensive
bill was heard very extensively, and had voluminous testimony by both landlord and
tenant groups. The final result was a law, which on balance has successfully mitigated
many of the problems that existed between landlords and tenants. HB 827 now seeks to
enact into law a collection of the items that were most objectionable to landlords, and

were amended out of the Landlord-Tenant Act.

HB 827 is anti-landlord legislation throughout. It is one-sided and punitive, and lias
no justification. Landlords as a group are small businessmen trying to realize a
return on invested capital, and who rely on rental, income from tenants. They do not

victimize or prey on tenants.



To look at the bill in detail, consider Sec. 3 (d). This awards a fine for violation to the
tenant , not the state. Itis also a gimmick for victimizing a landlord; The violation

is a technical one that does not harm the tenant. Only failure to return the deposit
harms the tenant. The section is an attempt to force the landlord to pay a tenant for
occupying his premises. The new subsection (1) of Sec. 3 (@) is similar to language
amended out of the Landlord-Tenant Act. Itwould give the tenant control over the
landlord®s property, and allow him to run up charges against the landlord without even giving
the landlord a chance to make corrections. In Paragraph (2, line 3, page 2, the
qguestion arises, who pays the appraiser that determines the diinunition of value?

Sec. 34,03.310, page 2, is another tenant windfall which was in an early version of

the Landlord-Tenant Act, and was amended to the present language. If the tenant is
entitled to $1000 from the landlord if he is unlawfully excluded from the premises, then
why should not the landlord be entitled to punitive payment ifthe tenant willfully damages

his property?

Sec. 34.03. 215 on Pago 3 is unnecessary. Ifan act is a violation of another statute,

then it is a violation. Itis rediculous to state it here.

HR 828 was apparently written by a lawyer, and is very difficult to understand. However,

It again creates a possessory interest in another®™s property by setling up a situation

where a tenant can retain possession of premises against the owner®s will. (Soc. 09.45.135).
As | read this, the tenant would have a perpetual lease on the premises, not a month-to-
month agreement. We feel that thex& is now ample law on the books covering forceable

detainer, action to recover possession, and action for rccovei"y after unlawful exclusion.



There is one section of HB 828 to which we have no objection; that is Sec. 09.45.100
(Requisites of Notice to Quit). | say this with the reservation that the membership
of ALPMA may decide differently, but it seems to me that the section clarifies the

procedure for notice to quit. We are definitely opposed to the rest of the hill.
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TO:

LAW OFFICES OF

ALASKA LEGAL SERVICES CORPORATION

315 FIFTH STREET, SUITE 8

JUNEAU. ALASKA 99801

Telephone S86-64E5

MEMORANDUM

Rep. Bradley. Rep. Parker,and Rep. Miller

FROM: Donald E. Clocksin

RE:

CSHB 829—Mobile Homes,Floor Debate

DATE: March 10, 1976

Introduction

1.

This bill recognizes the special situation mobile home

dwellers are in and makes some adjustments in the Landlord-
Tenant Act of 197~ to take care of some of their problems.
There are thousands of people in Alaska who buy mobile

homes because they prefer them or can®"t afford to own

their own house. Most of them live in mobile home parks.
Because 1t costs so much to move a mobile home (testimony indi-
cated between $1,500 and $2,250) many mobile home dwellers

live in constant fear of eviction and unreasonable rules

and requirements.

This bill was amended in committee to make sure 1t was
consistent with HB 68" arid to assure that park owners
would still be able to evict bad tenants and to force
the removal of uninhabitable mobile homes. We think the
concerns of mobile home dealers and mobile home park
owners have been met, at the same time solving the
severe problems presented to the House Commerce Com-
mittee by mobile home owners.

I have attached an article with notations as to what
sections of the bill solve what problems.

Sectlon-by-Section Analysis

SECTION 1. Prohibits rental agreements which do not
comply with Section 2 below.

SECTION 2. Prohibits mobile home park rental agreements
which:

(a) forbid the tenant from selling the mobile home ™in
place”; (if Rules amendment 1is adopted, this subsection
will allow a park owner to ban a sale if the mobile



hcme is uninhabitable and he/she doesn®t want it in
the park any more, or if the new tenant/buyer refuses
to agree with the park®s rental agreement or can"t
pay the space rent); (example; testimony revealed
that in Juneau a park owner refused to allow a sale
because the buyer was a legislator).

(b) require the tenant to improve the park owner®s
procerty (Ben Marsh from the Alaska Mobile Home
Dealers Association supported this); (example:
park owner required tenant to roll, seed, and main-
tain a lawn in the park);

(c) renuire the tenant to pay a "transfer fee" if
he/she sells or buys a mobile home "in place”
(unless actual services were agreed to and pro-
vided) ;

(d) require a prospective tenant to pay an "entry or
exit fee" (unless actual services were agreed to
and provided); (Marsh agreed to (c) and (d)).

SECTION 3- Requires the park operator to disclose 1in
advance the improvements the tenant must make. (Marsh
agreed to this, too.)

SECTION . Allows the park operacor to decide what

type of improvements are required, but he/she cannot re-
quire thac the tenant buy materials from him/her. (Marsh
agreed to this, also.)

SECTION 5- Allows the park operator to evict the tenant:
(a) if the tenant 1ioesn"t pay rent owed;

(b) 1if the tenant has violated a law whichrelates to
the safety of the other tenants and the violation
continues (example: tenant who violates a local
ordinance banning dumping garbage in public can
be evicted);

(c) if the tenant substantially violates a park rule
(example: tenant lets his dogs run loose and bother
people in violation of a park rule);

(d) 1if the park is being closed.
SECTION 6. Amends the law on sales of mobile homes to

forbid a mobile home seller from requiring that a
buyer put the mobile home in a certain mobile home



park
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Enclosure
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(Marsh agreed with this).

ems That May Come Up

Bill creates a perpetual lease and takes away the
landlord®s control of his/her property (Section 5).
Answer: 1f a tenant is doing something wrong, he/she
can be evicted. But if they"re not doing; something
wrong, 1it"s economically stupid to evict them; so,
what"s the complaint? Besides, since it costs
$1,500-%$2,500 to move a mobile home, the park owner
should be required to have a good reason before
evicting a tenant and forcing them to suffer those
costs. (Example: Testimony was that several mobile
home tenants were toldthey would be evicted if

they testified on this bill.) Besides, if we reduce
needless evictions, we create a more stable mobile
home dweller and maybe banks will allow longer

ter-m financing of mobile homes (now seven years).

The bill will discourage development of more
mobile home parks (Section s, page 2, line 28).
Answer: That was true befoer the Commerce
Committee substitute, but not now. All the
language which discouraged mobile home dealers
from building mobile home parks was deleted.

Bill allows park owner to evict a tenant who
violates a law. Answer: The intent is to allow
an eviction if the tenant is disrupting the park.
It is not intended to be general discrimination
against people convicted of crimes.

The bill does not allow a park operator to ban a

sale and thereby keep the quality of 110 park hi

(Se" ,ion 2, page 1, line 1H and Section 5". Yes

it uoes. With the Rules Committee amendment the

park operator can force the removal of seriously
substandard mobile homes and be sure they don"t
violate local, state or federal standards. Besides,
allowing sales "on site"™ or "in place"™ makes re-
financing the mobile home easier, according to a
lobbyist for one of the dealer companies in Anchorage,

This 1isn"t: a problem in Anchorage. Answer: Most
of the mobile homes and mobile home parks are in
Anchorage. Testimony Indicated that mobile home
evictions are a real problem in Anchorage as well
as transfer fees, entry and exit fees. Besides,
we can"t solve a Juneau problem without also
covering Anchorage. It"s good preventive legis-
lation .



MEMORANDUM

TO: JAY KERTTULA

FROM:  JAMIE

RE: NOBILE ~QMS-"IEGISLATION (HB 684 & HB 829)

DATE: APRIL 3, 1976

The above-mentioned bills are designed to correct serious abuses in
the mobile home industry. My interest in mobile, home p oblems dates
back to last Spring. At that time, | received a call from a woman who
was living in a mobile home court that had been sold. The new owner
was converting the court into another land use, and each of the 20
tenants in the court was given a 30-day eviction notice. This woman
owned the trailer she lived in. Neither she nor any of the other
tenants were able to locate space in another court. When 1 talked to
.he woman, she was extremely distraught. She had to move her trailer
within a few weeks and could not find a space to move to.

During this period of time, she and the other tenants in the park
were approached by an individual who represented a mobile home sales
outlet. The sales company was able to use the trailers even though
there were no mobile home spaces available for rent in the marketplace.
The reason for this was that in the Winter of 1975 the overall vacancy
rate lor mobile home spaces dipped as the Anchorage area was exper-
iencing a housing shortage. At that time, several of the larger mobile
home dealers began quietly buying up the remainder of the vacant spaces
including those in indepcudant courts. As an added Incentive to the
mobile home court operators, the dealers offered a commission, or fee,
of approximately $400 to $50(1 lor each mobile homo which was placed In
their court.

In this particular case, almost every tenant of: that court sold
Lliei.r mobile homes, al a fraction of choir value, to the single mobile
home sales dealership. The dealer then resold Lite mobile homes at their
market value, placing them in spaces they had previously tied up.

1 discussed the situation with a reporter from the Anchorage Dally
News, Pam Milsnp. Mi]sap Interviewed this lady and others who were
having problems at. the time. Her account of the- mobile home situation
is attached to this memo.

ShorLly after the Daily flews story, the Alaska Public. Interest
Research Group asked the Slate Attorney General®s Office for an investigation
into the apparent abuses. After being pressed by the local Consumer
Protection Oflice for more facts, a staff person from AkPIkG approached
26 of the largest mobile home courts in Anchorage posing as an individual
interested in finding a rental space for a used trailer. The results of
that investigation arc detailed in a letter, attached to this memo,
which was sent to Attorney General Avium Gross on July 8, 1975.



Attorney General Gross initiated an investigation to determine if
the alleged practices were in violation of the State Anti-Trust Act. The
investigation into the matter has been slow, hampered apparently by the
shortage of staff for the State’s Consumer Protection Office. Only in
the last two months have mdustrﬁ officials been subpoened, and, as of
my most recent discussion with the attorneys involved, many important
iSsues have not yet been analyzed.

Since July, other methods of dealing with the problem have been
exEIored. The result is the bill before yo,ur committee, HB 684, which
makes the tie-in arrangement between mobile home courts and mobile home
dealers a violation of the State's Unfair Trade Practices Act. Support
for a legislative solution resulted from a sympathy for the situation of
the offending mobile home dealers. Even though the tie-in practice is,
inm 0ﬁ|n|on, an unfair and harmful business P_ractlce, many of the
mobile home dealers were forced into participating when they found out
that other mobile home dealers were involved. Being left out of the
glct_ure in the rush for tying up spaces meant risking ?omg out of
usiness. Some of us reasoned that since tuey obviously couldn't trust
each other, the State would perform a service by stepping in and forcing
everyone to end the practice. Anti-trust litigation is extremely
complex, time-consuming, and exPenswe. The enactment of Ie(ﬁlslatlon .
would relieve the dealers from the burden of paying for legal counsel in
an anti-trust action,

It is my understanding that the practice of tying space rentals to
sales takes Elace in Anchorage, Fairbanks, Valdez,” Juneau, and Ketchikan,
as well as other communities across the state. | am most familiar with
the situation in Anchorage. As of last Summer, there were four or five
large dealers who had cornered the market of available spaces. | assume
the situation has not chang_ed dramatically, although | have heard that
the larger dealers are letting the smaller outfits make a few sales from
time to time. This is due to a growing concern by the larger dealers
over the pending legislation and the Attorney General's investigation.

The smaller dealet. have a good deal at stake in a rapid resolution
to the problem, but the obvious matter which your committee should
address itself to is the effect which this practice lias on mobile home
consumers.  Lu Anchorage, for example, instead of having dozens of sales
outlets pompet[nﬁ against each other for sales, there are a few large
dealerships which have all the spaces. The price that mobile homes are
sold for, now, probably has more to do with the competitive piice of
conventional home ownership or rentals, than competition among dealers.

‘This is of particular concern, since the state is experiencing such
a crisis in all other areas o! housing. The costs of home ownership
have skyrocketed beyond the reach of many Alaskans. Rents have also
risen dramatically as a result of the housing shortages which plague
many areas of the state.



Mobile homes should be an important factor in moderating the effects
of the current housing market. Instead, through limited competition,
mobile homes have become increasingly more expensive. To illustrate just
how exFenswe mobile homes have become, | am attaching a summary, preEared
by AKPIRG, of Anchorage mobile home sales in the month of October 197
as listed in the trade 8ubllc_at|on, Alaska Motor Report. The average
selllng_,orlce was $35,000, with many sales over $45,000. (Sales are for
the trailer without land).

When space rentals are tied in with the purchase of new sales,
consumers cannot shop for used homes from private sellers, lo_urchase the
homes from Seattle and pay the shlppln%, or ne?otlate a selling price
from the wide range of dealers. AIl the best features of the tree
enterprise s%stem have been compromised and the protection of a free
marketplace has been eliminated. There is no doubt that if tie-ins were
made illegal, the result would be substantial price savings to consumers
on mobile” home purchases.

~Not surprisingly, the large mobile home dealers and court operators
which have been prospering under the present S){stem are mounting an
attack against the proRos_ed legislation. The Industry lobbyist, Mr, Ben
Marsh, has presented their position before the House CommerCe Committee.
Ant|C|P.a_t|ng a less than sympathetic response to allegations of anti-
Bomtple_ltﬁ\t/e practices, Mr.”Marsh has tried to present their case in its
est light.

This was in the form of an argument that restrictions on mobile
home tie-ins would eliminate the development of new mobile home courts.
The heart of this arqument Is the questionable assertion that it is
uneconomical to develop new mobile home courts, and that courts are
developed by dealers at an economic loss to provide a market for their
sales.  According to Marsh, dealers are the onl>{ ones developing new
courts and if they are not allowed to tif in sales to their space rental,
they will abandon™ the court development uusiness.

When this argument was first raised by the industry, mY instinct
was to accept it at face value, and to think of wakls we could compromise
on the tie-in question. The more analysis | gave the matter, however,
the more illogical It seemed. Demand tfor mobile home spaces was at the
root of the problem. The tie-in situation was a reponse to low vacancy
rates and high consumer demand for mobile home sales. People are going
crazy in Anchorage and other communities, trying to find spaces for
their mobile homes. It is, in fact, almost ‘impossible to rent a mobile
home space without purchasing a new mobile home. —Why then, couldn't a
new mobile home court operator simply charge a higher rent to pay for
the increased development costs? As long as it was cheaper to pay the
court renLal and the mobile home mortgage than to buy a conventional
house or rent an apartment, people would continue to”buy mobile homes
and rent the spaces.
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A good illustration is the summary of October 1975 mobile home sales
obtained from the Alaska Motor Report. Sales which ware made iIn Anchorage
included 59 transactions. Of thosa 59, the average selling price for a
mobile home was $35,000. The largest dealer in that report, Anchorage
Trailer Sales, was listed as the vendor for 28 of the 59 sales. Or those
23 sales, 18 were for more than $40,000. In comparison, Globe Western,
one of the smaller vendors, made three sales at an average selling orice
of $15,305.

The tie-in between spaces and sales has given the large vendors the
opportunity to toally control the market. Not only are prices grossly
inflated, but the dealers have been able to control the type of mobile
home which 1s sold. Consumers may prefer the cheaper lower-priced trailers,
which have fewer amenities; but the sales companies, which control the
availability of court spaces, can make bigger profits on the sale of
double wides, and luxury trailers, loaded with the extras that bring the
biggest mark ups. This domination oF the market by the highest priced
units iIs among the most abusive features of the tie-in practice, and
perhaps the biggest incentive to the vendors to retain it

As a Tinal note, the Committee should take into consideration other
factors which have an effect on the supply of spaces. Planning restric—
tions and commuMty pressures often discourage the development of mobile
home courts. It is no secret that a mobile home park is not the most
welcome addition to a residential neighbhorhood. In Anchorage, mobile
home courts may only be built by special zoning exemption. Bias against
mobile home courts, regardless of their merits, have an important effect
on the supply side of the marketplace.

Administration officials from the Department of Commerce and the
Department of Law should be able to provide further information on these
points. 1 strongly urge passage of IB 6¢c4 and any other measure designed
to deal with the tie-in situation.

Many other problems associated with mobile home court rentals are
addressed in HB 829. Probably the most important and most controversial
feature of the oroposed legislation is the section which limits the court
owner"s right to evict residents of the court. Sec. 34.03.225 sets out
four standards for evictions from courts. Currently, it is the practice
of almost every mobile home court iIn Alaska to rent on a month-to-month
basis. Mobile homes are treated like other tenants iIn the State"s Land-
lord-Tenant law. A resident in a court may be evicted, without cause, on
30 days®™ notice.

It is not untypical for a mobile home owner to have 20 to 30 thousand
dollars tied up in the home they are living In. The cost of moving a
mobile home, if you can find a place to move to, runs from $1,000 to $2,000
on the average; or, approximately one to two years®™ rent in the average
court. There 1is, obviously, very little security for the mobile home owner
under the current situation. If I vas living in a court, | would think



ALASKA PUBLIC INTEREST RESEARCH GROUP

P. 0. BOX '003
ANCHORAGE. ALASKA 09310

PHONE 274.6733

July 8, 1975

Mr. Avrum Gross
Atrorray General
Office of the Governor
emPuch A

Juneau, Alaska 99811

Dear Av:

As discussed earlier, | am forwarding an outline of abuses in the marketingi of
g\]ob_lle home/i which we believe are in violation of the recently enacted State
nti-trust Act.

Earlier this month, one of our staff persons contacted 26 out of the 29 mobile
home courts listed in the Anchorage Telephone yellow pages. She explained to
the court owners O1 managers that she was considering the purchase of a used
mobile home from a private party, and wanted to reserve a space in their courts.
She was turned down in each of the 26 courts.

Mprommately half of the courts surveyed refused to place her on a waiting list.
en she, entered into discussions with" court managers, she was told she would have
better luck if she Purchased a new mobile home from one of the larger dealers. On
several occasions, the court manager gave her the name of court dealers that had
reserved spaces in their courts.

Confidential conversations with three court owners/managers indicate that the
dealers have entered into agreements with the courts to rent all empty spaces
(mcludlngi new or newly vacated sPaces) at the going rental rate with” the under-
standing that when the dealer sells a home and places it in the court, the court
owner receives a cash kickback on the sale. One court owuier receives $400 per
trailer, and we have reason to believe that some court owners are getting more.
It is our understandln%} that the cost of both the month rent on empty spaces and
the kickback on the sale are passed on to the consumer as additional costs in
eacli transaction. .

Only a handful of mobile home dealers liave tied up large amounts of space, and

toiao dealers are completely frozen out of the market. ~Private individuals trving
to sell a mobile home, due to evictionO, Iea_\/ln% the state, purchasing ne” homec,
or other reasons, are forced to sell to mobile home dealers who have spaces tied



Mr. Avrum Gross July 8, 1975

up, usually for a fraction of the home's value. Consumers are forced to purchase
homes from a few large dealers, with practically no competition from private
partlas or independent or small dealers. ,
\VI? e % e
We have become aware of trailer courts evicting mobile home owners for frivolous
reasons; changes in ownership, changes in court rules, or enforcement of rules .
that had been ignored for years. sus?ect that some of these evictions are motivated
't\?/ the desire to make profits from the placement of new trailers in empty spaces.
obile home owners we Have contacted panic when they attempt to relocate mobile homes,
or market them to private individuals. One trailer court owner received one hundred
calls in one day for a single space he had advertised in the evening paper.

In conclusion, we believe that the problem has adverse effects on mobile home con-
sumers, elimates independent and small dealers from the mobile home market, and
creates severe hardships on mobile home owners, faced with evictions or attempting
to sell their trailers. We have reason to believe that this problem exists for
other parts of the State, particularly in Fairbanks. We feel that mobile home
dealers or court owners should not tie the nurchase of mobile homes to the rental

of a lot. We recommend an anti-trust action that wouLd bar dealers and court owners
from e_nga?lng in the current practices. As a final note, we urge your office to act
immediately on this matter. It is clear that "immediate and irreparable harm" is
indeed taking place. If (Y_our office decides on,pur_sum% the anti-trust litigation,
we strongly urge an immediate, intensive investigation by your staff, so that a
preliminary injunction against the dealers and court owners can he granted thin
summer.

Thank you.
Sincerely,

James hove

pm



ANCHORAGE TRAILER SALES,

PURCHASER

Richard Swartz
9001 Hartson Dr.
Anchorage 9y5Q7

Ralph Eslinger
1200 W. Dimond Blvd
Anchorage 99502

Terry Hardlton
IpOl E. BIuff
Anchorage 9950k

eJohnnie Hammer
365 Dowling Rd #11
Anchorage 99503

Timothy Brown

OCTOBER 1975

ANCHORAGE AREA MOBIIE HOME SALES

3715 Mountain Vion Dr.

1200 W. Dimond BIvd 039

Anchorage 99502
Bonnie Schwenxe
1108 Reka

Anchorage 9950k

Sylvester Dimor.de
SRA Rt liib-p
Anchorage 99502

David rieye
7800 DeBarr #75
Anchat"age 9950k

John Hu tier
1105 W 33rd Ave
Anchorage Y9503

Gordon White
7220 E. 32nd
Anchorage 9950k

David Schneil
7623 Arctic Blvd
Anchorage vypOj

Percy Plummer
3833 Randolph Ct
Anchorage 99501

rred Dinner, Jr.

Box 1856
Anchorage 9910

_ARE EIMINCER
Jenult ASB
Kit ASB
Kit ASB
Vandyke Ab&
Scnult ASn
Hacienda ASB
Kentwood A3D
Schult ASB
Schult ASB
Sennit ASB
Vandyke AJSAECIJ
vandyke ASF)
Scnull ASB

DEju

P.ICE

18,178.80

02,383.36

13,188.18

36,082.53

36,671.60

38,250.00

33,993*18

51,022.00

13,907.6J

12,8".76.00

29,y21.y6

36,890.60

1j,373.00

BALAi

13,076.

63,876.

3y,510.

32,582.

35,771.

31,350

30,618.

18,150.

38,967.

39,916.

27,921.

33,231.

3d,091.

.CE

80

36

M

52

80

.00

16

00

60

00

96

60

60

SER. NUMBER

136117

al7y?2

x 1735

12519

130183

12589

kw3106

138157

136581

136609

12731

12y79

130326

This list obtained from Alaska Motor Report, Motor Statistical Div. for Oct. 1?75

n)
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OCTOBER 1975 MOBILE HOME EﬁLES (CONTINUED)

ANCHORAGE TRAILER SALES continued

PURCHASER MAKE
John Damazio Kit
2103 Eureka #10
Anchorage 99501

Earl Cuzzort Schult
3701 Eureka Sp. 80A

Anchorage 99503

Greg/Jayne LaEramDoiae  Kit

1515 S. Hoyt #58
Anchorage, AK 995-1

Allan Patterson Scnult
7800 DeBarr #126
Anchorage 99501
Douglas Daniels Schult

533A Dyea
Ft. Rictiardson 99505

Dick's Truckinlglnc. Kit
129 Industrial Way
Anchorage 99501

Eugine Weldon
3007 Arctic #1
Anchorage 99503

Donald MacDonald
3706 Wilson Ct
Anchorage 99509

Nancy Kelley Kit
7800 Debarr #330
Anchorage 99501

Youol Smith
5100 Taku Dr #6
Anchorage 995H

Kont Rarr,3ay Kit
5901 E 6th" sp 170
Anchorage 99501

Schult,

Kentwood

Sciiult

Stepaen Wilcox Kentwood
731 U St. #101.

Anchorage 99501

Harvey Weldon Sennit

1100 Kuldoon nd #265
Anchorage 9501

EIHAMCER

ASB

ASB

ASS

AIM

ASB

ASB

ASo

Sh

ASB

ASB

ASh

litii, Relurt
16,Cli.60

10,161,02

3>,291.00

13,710.61

11, 081.10

31,110.00

13,373.00

30,BB9.01

uL,85".80

11,720.00

12,533.10

31,731.00

15,.0i6.01

balance

10,177.80

11,990.30

33,291.00

37,218.20

39 911.10

21,130.00

38,073.00

3-1.911.81

31,250.00

hi, 020.00

37,103.00

23,731.00

10,932.01

SER. NO-

51718

130155

SIT711

136610

51596

136190

KW3100

S1712

136576

S1738

KW3520



ocTOBER 1075 MOBAE"ARESERSs (CONIINUED)

ARCHF.AGE TRAILER SALE5 continued

PURCHASER MAKE FINANCE -,.
27 Lance Whale’}/ fil A-)
Rm. 33 slOg* 10-520
EAfB 995!
23 Scoot Str.int.feHow ochult AQ.
Bo:' U-2006

Anchoraga 99510

€)

DEL. PRICE

u«:,0>3.0f

BiiLAriCil

37,361.20

SSR. NO.

SUV56

130333



OCTOBER ly75

A 3:-RAGE AREA MOBILE HQ\E w.uf;

mTHI 0 ESTATES, 3602 Arctic Blvd.
PURCHASER VA EliiAlICSR DEE. PRICE  BALANCE SJi. No.

Ciiarls3 Meddinga Vantage None 13,700.00 6US7
20y Ohugach #30
Anchorage 99503

Horman Seewald LaGranae AU3AFCU 23,a50.00  23,U50.00 5662
Box «355
Anchorage 9950Ch

James Summers Ridge AU 3AECU 20,5i:0.00  20,500.00 LoS115U
Box IdliU
Anchorage 99510

MCBRIDE TRAVEL HOKES
Walter Compton Coaciunan IrEW 25,V:>L.56 | d #977»2d 113109h02d

U502 Lake Otis Pky
Anchorage 99507

-1 MOBILE HOMES, INC. , 2525 Speriard Rd.



OCTOBER 1975
A-tCBORAGE AREA MOBILE- HOPE SALE3

RZLQDI SALES, INC., 3115 Mountain View Dr.

PURCHASER FIRANGER DEC. PRICE
Charles Quier Fronti er PBSCT 35,915.60
1116 Tonga
Anchorage 99507
Bobby Pasar Poi'troyal PBAT 33,269.00

1200°W. Dimond L'vd #1663
Anchorage 99502

LeAnn Kucera. Safeway ASSFCU. 26,91:1.00
SRA Box 332 3
Anchorage 99507

Floyd Brooks Portroyal PBItT 36,613.00

5007 Fiji
Anchorage 99507

Delores Thrope Sheloy UCAFGU 30,220.30
1150 Tonga
Anchorage 99507

dAUANCE
33,320.1+0

32,C4,y.6Q

U,«26.00 .

32,/15.00

32,710.HO

S-R. NO.
6225

S222A

6109

6191

6266



OCTOBER 1977

ANCHORAB3 AREA MOBILE Home SALES
B'JCKHQRN HOMES, INC., 1217 Mountain ;iew Dr.

PURCHASER MAKE FJ DANGER DiL. PRICE BALANCE SLR. NO
Michael Simile Flamingo AUSAFCU 2«,937.it6  16,v00.00 s 7126
213U A Citrus
EAFB 99506
Edwin Alexander Ponderosa AUSAFCU 29,053."1  25,053.61 S0519
1307 Hollywood Aid" 11 #2213
Anchorage” 99501
Kenneth Lowe e Flamingo AUSAFCU 23,672.70  23,972.70 s7ill
106 E. 11th, Apt. 1
Anchorage 99501
Robt Hawk Flaiiingo NBA 25,552°.60  20,502.50 s 1213
705 Muldoon Rd Sp .12
Anchorage 99501
Larr% Bass Brook icla AUSAFCU 33,687.12  28,680.12 56525
PSC #2 Box I5ia
EAFB 99506
Danni3 Taylor Ponderosa AUSAFCU 33,207.3d 26,507.66 36151
1737 Horene St
Anchorage 9950l
Doyle Stognar 1 Sea.sons K3A 20,598.11  16,593.16 1982

Box 753
Eagle River 99577



OCTOBER 1575
ANCHORAGE AREA MOBILE HOME SALES

tMDD'i'S MOBILE HOKE CORRAL. 2R23 E. 5th Ave.

PURCHASER MAKS FTUAHCSR DHL. D:RAE  BALANCE SER. EU.
! SZAVB&B'aCkmon 1 seasons USARAL 31,976.80  27,976.80 1810

Eagle River 99577

GLOBS WESTERN, 322 Concrete
PURCHASER MAKE FJ NANGER DEL,. ERICS BALANCE SER. NO.

|. 1,arry Foster Jamboree AUSAFCU
| Boxy611_Chatanika Loop 10,105.20  16,105.20 c2111
Eagle River 99577

Leslie Horn Jamboree AUSAFCU 16,156.80  13,117.00 A2I

2110 Stanford Dr,
Ancnorage >9501

Fred Ash Jamboree AUOAFCt) '
1151 Laland PI Hi,851.00  10,371.00 G2112
Anchorage  995Cl



REY HOMES,

PURCHASER

Robt Ramey
Box H8U-I

INC.

3317 Kouncain View Dr.

Eagla River 99577

Michael Pierson . .
2221 Muldoon Rd 2
Anchorage 59506

Lar.ar Steen

Box 26i|B

Anchorage 99507?

Ronald Yeppe

2221 Muldoon Rd 61
Anchorage 99501;

ANCHORAGE AREA MOBILE HOKE SALES

MAKE

Marie tin

Kit

Fleetwood

New Moon

OCTOBER 1975

FINANCER

FNb

PI1&T

AUSAFCU

DEI.. PRICE

23,636.00

2U,71d.00

23,uQ0.J.j

27,265.00

BALANCE

23,636.00

26,716.00

23,L00. 00

27,265.00

SER. HO.

50215

S6551

aiU66

s7050



OCTOBER. 1975
AtCHOHAG2 AREA MOBILE HOHE SalSS
TAIEY MOBILE HOI-ES, d31 Airport Heights Dr.
PURCHASE?; RAKTl FINANCE?. DHL. PRICE  0ALADCE SER. NO.
Alan Williamson Lamplight AUSAFCU 30,237.56  25,732.56 15810
601 Airport Height3 Sp 281
Anchorage 99501,
Lionel Hartjjo Lamplight ARRFd] 35,691.60  32,373.60 15325

801 Airport ei_?hts
Anchorage 9950

Emma_hrown brookwood AlSaFCU 51,917.01;  L3,013*01; 2UigesIU96
lor 293

Anchorage 99510

Ed liaumann Gilnraltar ~ ASEFCU 3L,83U.9'0  31,068.50 9-1635
801 Airport Hs%ts Dr Sp 318

Anchorage 99501,

Tilman Gri?sby Gilbraltar ~ NBA 33,029.60  26,325.60 9-1876
LaxY Mt Tr Sg 12

Eagle River 99577

John Bingham Lanplight VBA 37,730.U3  33,00y.h3 158U3
801 Airport H%ts Sp 313

Anchorage 99501*

Michael Gordon Lamplight ACFCU 30,972.00  25,116.00 15695
15U5 S Hoyt

Anchorage
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HB 829

Mr. Chairman, members of the Commerce Committee, | am Bernard L. Marsh,
Executive Secretary of the Alaska Mobille Home Association and also the Alaska Trailer
Court Association. HB 829 has not been available long enough for our membership to
knew about rt, but I have shown it to the officers of the two associations, and have

been asked to comment on the bill to this Committee,

HB 829 seems to have been written by consumer or tenants action group3 with the

intent of protecting consumers or tenants from abuses and from unfair expenses. In
fact, the effectwill likely be just the opposite. The cost to the consumer will be greater.
A more serious consequence of this bill will be the creation of a new property right for
tenants, which is probably unconstitutional, and which in any case will reduce

the value of property and further damage the tight economic situation in the mobile home
field. Let me explain:

Economics prohibit the production of mobile home spaces in any urban area of Alaska

by independent court operators; that is, where the space rental, is to provide a rate of
return that will justify the investment. There have been no such spaces built in Anchorage
in the last five years, and there will be none In the future under present conditions.
Spaces have been, and are built by mobile home vendors, simply because you can’t sell

a mobile home unless there is some place to locate it. Spaces are provided by vendors
simply to create sales. The spaces themselves are an economic loss to the vendor. The
principle is exactly the same as that of J. C, Penney department store building a parking
garage that loses money on parking, just to stimulate store sales. The reason for this

situation is two fold; The increasing cost of laud, and the progressively more restrictive

government regulation.



In Anchorage, mobile home courts are allowed only inR-2, R-3, R-4, R-5, and “U'J_
zones. The least costly usable land is unsubdlvided R-2 land at about $24,000 per acre.
The raw land is usually marginal, and may cost another $20,000 per acre to fill or
grade. Reduced to cost per space a | including utility cost, space development runs
from $7,500 to $10,000 per space to develop. Current regulations limit spaces to
6 to 6 1/2 per gross acre (Glen Carin Court got 6,5 spaces per acre, and Montegue
got 6.2). Using $8,000 per space as development cost, $24,000 per acre land cost, and
6.2 spaces per acre, we arrive at $11,800 per space as the final cost. To support any
investment you must have aminimum of 15% return per year, or in this case $1,770

per space, or $147.50 per month. The current average space rent inAnchorage is

$105 per month.

The effect of this legislationwill be to prohibit the development of mobile home spaces
by mobile home vendors, which will either bring space development and therefore new
sales to a stop, or in the alternative drive all space rental to $150 per month. By the
time the shortage becomes acute enough to drive up the price and tempt developers to
build new spaces, the price will be much higher than that. It takes two years from

initial planning to completion, to produce a trailer space.

The second bed thing this bill would do is create a possessory interest in the owner 3
property on the part of the tenant. In Sec 2 (C) () and in Sec 5, the owner of land is
prohibiting tenancy, except for certain specific acts by the tenant. Tliis literally
converts a simple month-to-month tenancy into a perpetual lease, and actually creates
a leasehold interest for one person in another parson®s property without due process

and without compensation. Under all principles of property ownership in this country,



forever, even through a change of ownership. It is incredible to me that this legislature

would even consider such a proposal.

There are several sections of the bill to which we have no objection, and agree with.

We agree with Sec 2 (C) @,- which would prohibit an owner from requiring a tenant to
provide permanent improvements to his property. We also agree with (4) of the same
section, prohibiting vendor or transfer fees as a condition of tenancy. We have no
objection to all of Sec. 3. We also agree with Sec. 45.30.070 (&), beginning on line

16, page 3 of the bill. But we disagree with subsect, (b) of this section, which prohibits
a perfectly legal and prudent practice on the part of a mobile home vendor. Any vendor
who shipped mobile homes to Alaska at $4700 each, and had no spaces to locate them on,
would be pretty foolish. Also, itwould seem that creating a class of persons (mobile
home vendors) who are prohibited from leasing spaces is highly discriminatory and in

violation of the state Human Rights Act.



LAW OFFICES OF

ALASKA LEGAL SERVICES CORPORATION
315 FIFTH STREET. SUITE Q
JUNEAU. ALASKA 99001

Telephone 586-614)5x 6425
MEMORANDUM

TO: Representative Bradley
House Commerce Committee

FROM: Donald E. Clocksin
DATE: February 24, 1976

RE: House Bill 829 - Mobile Home Parks

This bill adds several sections and subsections to the Resi—
dential Landlord and Tenant Act of 1974 (Ch. 10, SLA 1974) and #dds
a new section to the mobile home standards statute (AS 45.30). This
bill would supplement CSHB 684 which made tieing arrangements between
mobile home sellers and mobile home park operators a deceptive trade
practice and which passed out of this committee on February 18.

1. Sectlon-by-Sectlon Analysis.

Section 1. This section prohibits mobile home rental
agreements which do not comply with Section 2 below.

Section 2. This section prohibits mobile home rental
agreements which:

a. forbid the tenant from selling the mobile home ™in
place;"

b. require the mobile home tenant to Improve the land—
lord ™ property;

c. rdqu i,rtw tlhieJ®nant™W~bux*ann(yM4r<;-Jioine-from a certain
mobile ntmrescMda?r; and

d. require the payment of a "transfer fee"™ when a mobile
home in the park is sold unless actual services are
agreed to and provided.

Section 3. This section requires the mobile home park
operator to disclose in advance all the Improvements
the tenant must make (e.q. skirting, tie-downs, etc.).



Bradley “2- February 24, 1976

Section 4, This section allows the mobile home park
operator to determine the type of improvements the
tenant must make, but prohibits him/her from requiring
the tenant to purchase the necessary equipment from
the park operator.

Section 5. This section limits the mobile home park
operator”s right to evict a mobile home ormobile home
tenant to the following situations:

a. the rent is due and unpaid;

b. the tenant has violated a law or ordinance and
the violation continues to injure other tenants;

c. the tenant has substantially violated a park
regulation; or

d. the use of the property on which the mobile homes
sit iIs being changed (at</90day3 notice required).

Section 6. Thi3 section amends the mobile home
standards statute to prohibit the seller of a mobile
home from requiring that it be placed in a certain
park and fitaia-~uiyirL™ji”Rarls”™ope™

qpsn.



tik is. /Bvg.

IV flirt o p ex ia*t & | d\s-  fIP 1)
to.vO hec k< /A<, yccjU'fx 6 T [avcLldrtls
("€fvio-"'S ct*K( i 6b (i"asiQrl  <teYy ko6
k<xcE  fo e«-cU Q "bnr. fftH K tser S /nce i urctlio jtih e ffect
Ve AT (ha\ e ane  sowr hxUe e
A-Ccxmar~ YA S e Flixco Mo £~  /2nio~ T PLg (1ae
%) Vsvoli v U. FtvAgjr. rv~ N £ kIl k a keu?U fi(a s $ Ll
la (dire/ - ac."f<< -f°
>N T IAu A3r" -«
ter o o] p*-& circu  hxrlces af iaross
KOIN/VE. o

1. c«dM df'  jsaOvike® <75 dicarr<f  /'S-d&

3. *fab fv toitr tEg r Lk )t rta MdE C'ICcKoal® /b inrre<s-c- uLfiirtatio
> U f nal rey <x(* h.Qajsmy £k<?s.

H  tef nodle UBW eRUs & e C
toftrrahrs okl iaanU KN JWP- cxrreek A A (jL<.c.h jdna
w0 ~Aw A U.bver T "B i>uA c&dXih
e urter Ifo a? a'd0 Ary*// /a-] ! (KN-«L

. x
Spict® si-thA? ! L/a. l]/-Ie.roa/d/y ayx
dV P .1 Y& ...
AT fo tp I Ujl-o oL tosc. Hd f hob ot MNo*-v-esp
<AJoe coj jecm” c/a/r
g0l @fd-f o af vEmp [Ar.r d 4K ST"$V -,



2.

3.

as€ u 'fa
lo-ArrUr/- J-e f* «.t/K ifet  [eistdf MNNeCPABMNY A r g g~

Co ALKt i v &Efb A- B £

rsvisdiciww | N o/ O N -u—ganrt dpon i ), TMN<a

30\ N1 HesM? (& XL Cosssvidad-

@" AirrpLile. feriauj-4 ayjjloci*H & *l<r, ttah .~ & f
Alat v cu t e sser M oack e/ . 37N 4-
tfejr'fs& 1- 7~ a 'k dpenrhs IAE>|a.irj-  </™e Lo-ufli-ArcC ~]-~<?2U «n¥) f
i <y 2>« ifaruty, bu{ /%y @Y a/Air) a
P ) «.ffalloey <SLraL wes{- 0-(ja</ <?U300;(*(<Z,,
fir 4xJt- <*-<cL. LdlItf. o~-cte.uk f

A £fref vh) £m 47" #L
fcy*das lubaGn
(Rr K

fuij £/7/ ysS?*NugE t"xA.Ue it tuffflfV *retire

Aotur e el /A IEBIAAR o @ B e tfoic

CK.
¢S kMhr i A Avcfi** <p NMef! r*( 1% //o.f"‘ja.//c.

OMI/TAVIAEX fufct AXUK 'K VA~ gun

LINMCJr fAdLi (e. Uo(™e A elev>f atulJ. rm*» f\r&c tU.

( uju.VcLofj fCute. pLac”:

N6IA-A/; flUW' 4p- 10 ~-uific sts. 1r till <uu 6

(axlvat (e Ui>\~es tuf"’ pim.ce. "hi ~o.f . If) (kwitj{r

K™ eud™ P NI fa 10 a8 ~ JkIA~ 1d/k
N 6WMe cLex(eVy,

H4 &g? . THx i



Ronald G. Nelson
ZPioftuiotial CIVIL Snginzix
1SDD AIRPORT WAY
FAIRBANKS. ALASKA 99701

March 19, 1976

The Honorable Bob Bradley

Alaska State House Of Representatives
Pouch V, State Capitol Building
Juneau, Alaska 99811

Iwould like to express very strong opposition to the referenced bills which I believe are
unnecessary, unwise and in certain respects unconstitutional.

I'm presently developing and operating a 180 unit mobile home park near Fairbanks and in

so doing have acquired a reasonable degree of knowledge concerning the subject addressed

by the referenced bills. Had these bills been lav; when 1 started development 1 would not

have been able as a private individua.., unsubsidized by government, toemploy the persons

I have, purchase the required goods and create a needed commodity which has added considerably
to the Fairbanks North Star Borough ".ax base.

HB 829 Sec. 2 AS34.03.040 Paragraph C Part 1

I require each tenant in my court to enter into a written lease. This lease is with a particular
tenant NOT a mobile home. [Ifa tenant sold his mobile home to a third party who refused to
enter into a rental agreement with me this bill would oi event me from requiring that the mobile
home be moved resulting in a conveying of my ownership rights in the lot to whoever happens
to hold title to the mobile home. Surely this is unconstitutional.

HB 829 Sec. 2 AS 34.03.040 Paragraph C Part 2

I require as a condition of tenancy that each tenant make certain improvements to the lot he
leases all of which are associated with landscaping and include such items as planting a lawn,
trees and shrubbery, and installation of fences and walks. Since these improvements are
fixed to the land and not to the mobile home, Icould not as a court owner require that they

be done. The result would be in too many cases no effort by the tenant towards

maintenance of their lots.

HB 829 Sec. 2 AS34.03.040 Paragraph C Part 4

I currently charge an entry fee for initial placement of each mobile home within my park.

This is strictly a result of a superior product, and the law of supply and demand. Legislation
which removes the possibility of this form of income for the developer also removes an incentive
for furtiier development which is needed ifa balance is to be obtained between available housing

and a communiiites need for such housing.



HB 829 Sec. 34.03.225

Wording of this section implies that a mobile home is something other than personal property
of an individual and that indeed itcan be evicted. Lease or rental agreements are between
landlord and tenant NOT landlord and a mobile home.

A fifth part should be added which clearly allows any lease or rental term agreed upon

in writing between landlord and tenant. The overall effect of of this section prohibits a
normal month to month rental agreement and therefore prohibits a park owner from exercising
control over his property. It literally prohibits any owner from terminating a tenancy and
thus confers ownership rights to the tenant which is definitely unconstitutional.

Sec. 45.30.070 Part b

This disallows a mobile home dealer from paying a park developer to reserve spaces and

would again have the effect of removing an incentive for development of needed mobile home
parks and subdivisions. Financial institutions literally REQUIRE before committing funds

that a substantial portion of the proposed project have rental commitments. The only practical
source of such commitments are the various mobile home dealerships. A condition for financing
of my park was such a commitment for reservation and rental of spaces. As an owner 1

do not believe I should be denied the opportunity of reserving and renting spaces in my

park to what is potentially the greatest market.

HB 684 Section 1 AS45.50.471 (b) Part (23)

Again this would prevent a park or subdivision owner from entering into an agreement

with a mobile home dealer to reserve spaces or lots on which the dealer could set up homes
to sell to the public. As a park owner I"ve made such an agreement. By so doing I was

able to obtain the necessary commitment for rental ofspaces, aprerequisite tomy being
able to obtain financing. I believe it is unconstitutional todeny an ownerthe right to reserve
or rent lots to anyone he so choses.

Additionally this bill would prevent a dealer from constructing his own park or subdivision
a id placing therein only homes his dealership sells. Perhaps you should pass a law to
prevent a developer of conventional housing lots from also being the only builder in any
particular development.

I would hope that you consider these comments, keeping in mind that the free enterprise
system is the greatest system ever, as long as government controls and regulations do not
over control or over regulate.

Tnank you for your much valued time.

Sincerely,

Ronald G. Nelson






JAY S. HAMMOND
GOVERNOR

DEPARTMENT OF COMMERCE .

ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER POUCH O — JUNEAU 88811

March 16, 1976

Honorable Bob Bradley, Chairman
House Commerce Committee

Pouch V

Juneau, Alaska 99811 sj

Dear Mr. Bradley:

Pursuant to Phil fiubbard"s testimony relating to construction contractor
exemptions from regulations by the Alaska Transportation Commission, |
would like to reiterate the following:

Section 1 A.S. 42.10.020(4) as proposed to be amended removes
the exemption of general contractors hauling for hire at a
time that serious consideration is being given to the de—
regulation of all operators of dump-type equipment.

Further, the removal of this exemption could be harmful to the small in—
dependent general contractor attempting to employ his assets. Construction
equipment costs are high — typically $25,000 to $40,000 for a dump truck
depending upon capacity and other variables. Financing is only available at
high interest rates and short terms of three to five years. Alaska®s
construction season is short and very few firms can afford to maintain idle
equipment. Almost no financing is available for used equipment items unless
new cost exceeds $50,000. Financing, other than private sources, Iis

limited to comr.arcial banks and manufacturers or distributors through sub—
sidiary firms. This compounds the problem of the small independent con—
tractor.

The concern of regulated truckers is that operators of dump-type carriers
are bypassing the ATC through licensure as construction contractors, merely
to avoid regulation. This problem may be resolved by amending either

Sec. 42.10.020(4) or Sec 42.10.420(12) as follows:

...this exemption does not apply to persons licensed as construction
contractors for the purpose of evasion of this chapter, whose principal
business 1Is operating as a motor carrier of commodities in bulk in

dump-type equipment; this exemption does not apply to a person who
advertises or by other device which might indicate to the public

that he is a motor carrier, or that he is qualified to engage in the
business of operating as a motor carrier of freight or bulk-commodities
for compensation or gain.



Honorable Bob Bradley -2- March 16, 1976

The proponents of HB 832 have indicated that operators of bulk-type dump
equipment have been gaining licensure as construction contractors to
avoid ATC regulation.

It i1s our viewpoint that something like the above would:
A. Remedy the concern of the regulated motor carriers,
and
B. Preserve the exemption for small construction contractors
needing to employ their assets.

We would appreciate receiving word of further action planned for HB 832.

Sincerely,

Langhorne A. Motley
Commissioner



PROPOSED SPONSOR SUBSTITUTE FOR HB 832

AS A2.10.020(A) is amended to read:

(Mvehlcles operated by a construction contractor while
actively engaged as a construction contractor in a project of
constructing, repairing or removing any kind of private or public
facility. This exemption ii not applicable to any vehicles used
by a construction contractor for a construction contractor unless

both are actively engaged on the same project.
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Sec. 42.J0.020. Exempt wehicles. This chapter shall apply to all

vehicles unless specifically exempted by this section. This chap—

ter, except when specifically otherwise provided, does not apply to

(1) motor vehicles operated exclusively in the transportation ol
United States mail or in the transportation of newspapers or
periodicals alone or in conjunction with an express service deliver—
ing packages not to exceed 300 pounds toany one receiver;

(2) motor vehicles owned and operated by the United States,
the state, or a borough, city, town, or municipality in the state,
or by a department of any of them, except when the vehicles are
used to transport property of the general public for compensation

in competition with other common carriers subject to this chap— of
ter, and to the extent regulation of vehicles operated by the United |
States ispermitted by the laws of the United States; \i i

(3) motor vehicles not exceeding a total gross weight of 12,000
pounds, owned and operated by a rancher, farmer, or dairyman in
the transportation of his own ranch, farm, or dairy products from
the point of production to market or to the point of transporta—
tion to market, or of supplies, commodities, or equipment used
on his own ranch, farm, or dairy. Motor vehicles operating under
this classification shall be identified as farm vehicles in accordance
with regulations prescribed by the commissioner of revenue;
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§ 42.10.420 Public Utilities and Carriers § 42.10.420

tion of property for compensation over the public highways as a
broker or forwarder;

(4) “exempt carrier” means a person operating a vehicle ex-
empted from certain provisions of this chapter under § 20 of ihis
chapter;

(5) “motor carrier” includes common carrier, contract carrier,
private carrier and exempt carrier;

(6) “motor vehicle” means a tiuck, tractor, wrecker, tow car,
hearse, ambulance or other self-propelled or motor-driven vehicle
used upon any public highway of this state for the purpose of
transporting property;

(7) “private carrier” is:

(A) a person who transports by motor vehicle, with or without
compensation, property which is owned or is being bought or sold
by him, or‘property of which he is the seller, purchaser, lessee or
biilee, and the transportation is incidental to and in furtherance of
s >me other primary business conducted by the person in good faith;

(B) a person who rents, leases, or otherwise provides a motor
vehicle for the use i f others in transporting passengers or prop-
erty, but who does not provide, procure, or arrange for, directly,
indirectly or by course of dealing, an operator for the vehicle.

(11) “property"” means all commodities, articles and cargo, of
whatever nature or value, excluding garbage, refuse, trash or other
waste material;

(12) *“construction contractor” means a contractor licensed by
the state as a general contractor under AS 08.18 to engage in and
a/ho is actively and regularly engaged in the business of construct-
ing, repairing or removing any kind of private or public facility
or structure and does not include “contract carriers" authorized to
transport commodities in bulk in dump-type equipment-urdesw+he
~lkmuli i n ct «¢im-
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1
Dump trucks/or their replacements operated by construction contractors
as of December 30, 1975; provided that construction contractors operating
vehicles under the provision of this exception shall comply with the
provisions of 3 AAC 64.170 excepting the provisions of 3 AAC 64.170(12) «
within 30 days from the effective date of this act; and further provided
that in addition any contractor operating vehicles under this section
shall comply with the provision of 3 AAC 64.170(12) prior to expanding

his levels of dumping operations beyond those existing on December 30, 19

250



(REFER ROUSE BILLE3I)

GENERAL INFORMATION

AS 42.10.130 reads: (a) ". . .no common carrier, contract carrier, or temporary
carrier may operate for the transportation of property for compensation in the
state without a permit . . . "

AS 42.10.420 Definitions. In this chapter (only the applicable terms listed)
(2) "common carrier" includes:

(A) a person who undertakes to transport property for the general
public by motor vehicle for compensation, over regular or irregular
routes, on regular or irregular schedules.

(B) a person who leases, rents, or provides a motor vehicle for the
use of another in transporting property, and who provides, procures,
or arranges for, directly or iidirectly, or by course of dealing, a

, driver or operator for the motor vehicle or the necessary authority
for the use of it on a public highway, except when the motor vehicle
is leased to an authorized common carrier or contract carrier or by a
construction contractor as defined in (12) of this section to another
construction contractor as so defined, under rules and regulations to be
prescribed by the commission;

(C) a person engaged in the business of providing, contracting for or
undertaking to provide transportation of property for compensation
over public highways as a broker or forwarder;

(3) "contract carrier” includes all motor vehicles not included under the term
"common carrier" or "private carrier" and includes any person who under special
and individual contracts or agreements transports property by motor vehicle for
compensation; contract carrier Includes a person engaged in the business of pro-
viding, contracting, for or, undertaking to provide transportation of propei -y
for compensation over the public highways as a broker or forwarder;

(note: as a practical matter in the hauling of bulk construction materials in
dump type equipment, the "contract carrier" functions in the sane manner as
the "common carrier"” and is subject to the same basic regulatory laws.)

(4) "exempt carrier" means a person operating a vehicle exempted from certain
provisions of this chapter under Sec. 42.10.420 of this chapter;

(7) "private carrier” is a person who, in his own vehicle, transports only pro-
perty owned or being bought or sold by him in good feith when the transportation
is on incidental adjunct to some other established primary private business,
other than transportation, owned or operated by him in good faith, and also
includes all persons who rent, lease, or otherwise provide a motor vehicle for
use of others in transporting property, and who, in connection therewith, do
not provide, procure, or arrange for, directly, indirectly, or by course of
dealing, a driver or operator for the motor vehicle.
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AS 42.10.020 exempts certain vehicles and states, "This chapter shall apply to
all vehicles unless specifically exempted from this section. This chapter,
except when specifically or otherwise provided does not apply to (1) transpor-
tation of United States mail (2) motor vehicles operated by federal, state,
borough, city or other municipalities (except where used to transport property

of the general public for compensation in competition with other common carriers),
(3) motor vehicles under 12,000 pounds gross weight operated by ranchers, farmers
or dairymen for transportation of his own products and (4) vehicles operated by

a construction contractor, while performing such a business as defined in (AS
Section 42.10) 420 (12) ~ ! . which reads:

(12) "construction contractor” means a contractor licensed by the state

as a general contractor ui '*r AS 08.18 to engage in and who is actively
and regularly engaged in the business of constructing, repairing or remov-
ing any kind of private or public facility or structure and does not in-
clude "contract carriers" authorized to transport commodities in bulk in
dump-type equipment unless the "contract carrier" is also actively engaged
in the business of constructing, repairing or removing private or public
facilities or s\ructures as a licensed general contractor under AS 08.18.

AS Section 08.18.171 (~) - "Contractor" means a person who, in the pursuit of

an independent business, undertakes or offers to perform, or claims to have the
capacity to perform, or submits a bid for a project to construct, alter, repair,
move or demolish a building, highway, road, railroad, or any type of fixed struc-
ture, including excavation and site development and erection of scaffolding; a
general contractor .hose business operations require the use of more than two
distinct trades whose work the general contractor superintends; the terms "general
contractor"” and "builder" are synonymous; a "specialty contractor" is a con-
tractor whose operations do not fall within the definition of "general contractor".

PROPOSED CHANGES
House ill amends AS Section 42.10.420 by adding a new paragraph to read:

(13) "actively engaged in the business of constructing, repaifcintf or

~reraoving private or public facilities or structures" mealTsengaging
in tRe~busirutpjy”™ nnj~al”~ig r~rgonslbilLfy f#r erecting, installing,
repairing ojs cffsrnnntfevjf&<n ftfcTH&'TNs'oP'*fflctures as a primary
business throughout the year; the term does not incT'tftte-Jjijiiling of
structure of facilities whether disassembled or intact, nordoes it
inclujlJe transportation of construction materials for another construction
c«In*Tactor.

PURPOSE OF AMENDMENT

To eliminate the existing economic hardship and operational discriminations caused
to the dump truck industry by the "contractors exemptions”; to replace under reg-
ulatory laws a large part of for-hire transportation presently done by exempted
dump truck operators; and put the law back as it was intended by the Alaska

Motor Freight Carrier Act.



®

HISTORY OF "CONTRACTORS EXEMPTION"

During construction of the Anchorage-Fairbanks Highway the remoteness of the
area created a problem of both economy and convenience best solved by the inter-
change of equipment. The Alaska Motor Freight Carrier Act prevented this prac-
tice but dump truck operators and contractors agreed to and sought a change in
the law to permit this practice. Like other laws, times and conditions make
them obsolete. The exemption of contractors from the law is certainly obso-
lete, if not in fact unconstitutional.

SOME OBVIOUS INEQUITIES TO THE DUMP TRUCK INDUSTRY CAUSED BY THE "CONTRACTORS
EXEMPTION"

(1) The Alaska Transportation Commission, as respects "contract carriers”, is
required by law to (a) supervise and regulate every contract carrier in the
state (b) to develop fair and reasonable rules and regulations (c) to assess
fair and reasonable rates and charges (d) regulate accounts, service and safe- ~
ty of operations (e) requires filing of reports and other data and (f)
supervise and regulate in all other matters affecting its (contract carrier)
relationship with shipping and the general public. Violators can be fined up
to $500 and costs of prosecution.

Construction contractors owned vehicles are subject only to supervision and
regulation of its safety of operation. Noncompliance subject to fine up to
$150.

(2) Contract carriers must have identification signs on each vehicle, as pre-
scribed by law. These signs can cost up to $80 each vehicle. Noncompliance
subject to fine up to $150.

Construction contractor exempt.

(3) Contract carrier applicants for operating authority (permits) are required
to submit (a) total fees of $90 (b) name and address (c) Alaska state business
license number (d) record of affiliation with any other motor carrier in Alaska,
the United States or Canada (e) type of service to be provided (f) types and
amounts of insurance carried or to be acquired (g) current financial statement
(h) type and number of pieces of equipment to be used (i) zones to be served
(j) anticipated annual volume of business (k) experience (1) schedule of in-
tended rates (m) prove service is essential to the public needs and interests
and (n) statement he has read, understands and intends to comply with the
Alaska Motor Freight Carrier Act, Alaska Administrative Code and Alaska Traf-
fic Regulations.

Exempt specialty contractor required to submit (a) total fees of $50 (b) name
and address (c) social security number (d) type of contracting activity (e)
bond in the amount of $2000.

(A) Contract carrier subject to prescribed lease requirements. Violators sub-
ject to fine and costs of prosecution.
Construction contractor exempt.
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(5) Contract carriers must carry current vehicle identification cards prescribed
by state.
Construction contractor exempt.

(6) Contract carriers required to file and maintain tariff rates with com-
mission. (see "Tariff u« rate explained below). Construction contractor exempt.

"Tariff" rate explained . . . the hourly cost of operating a dump truck is based
on a formula which includes costs for vehicle, taxes, license, insurance, fuel,
etc., plus the actual Teamster labor rate package and an average of 950 maximum
working hours per year. The resulting rate may after due process of law, become
the minimum "tariff" permit holders are required to file with the Alaska Transpor-
tation Commission This "tariff" rate then becomes the generally accepted rate
used by the construction industry. It is the rate charged to the public.

It is worth noting that we are in full accord with the rate making process and
requirement to file a minimum rate, although at this point it begins to work
against us. For example, dump truckers working under the "contractors exemption”
know we cannot by law, charge less than the published tariff and because they are
not required to file rates, are freeto cut rates enough to get the job. It is
not difficult to see who work$ firstand longest. In another situation, the
construction contractor bids a job to the public using our published "tariff"
plus his profit, overhead, etc, and can then hire dump truckers working under
this "contractors exemption" for less than our filed rates or lease non permitted
carriers at a "cut rate". Many other such variations are used.

Since it is generally agreed that 90% of the work done by dump truckers is done

for construction contractors, we can also agree that our "tariff" is generally
the minimum charged to the public so in either case the public pays thesame
and the only benefit is to the construction contractor.

CONCLUSIONS

It is worth noting that the construction industry inthis state, or at least
those doing the greater part of earth moving, is comprised of large and economi-
cally powerful construction operations. Conversely,the dump truck industry

is comprised generally of many small operators whose economic poweris such that
they cannot hope to compete with that of the large construction concerns. Case
in point . . . in the Alaska Dump Truckers Association 53% of our members operate
1 dump truck, 16% own 2, 19% - 3 to 5, 9% 6 to 10 and only 4 members have more
than 10 trucks.

Given this situation, large construction companies operating dump trucks under
the "contractors exemption” are free to bring their economic power to bear on the
small dump truck operator and force him to work at non-compensatory rates, if he
was to work at all, and effectively bankrupt or otherwise strangle an industry
that is important to Alaska economy. The declaration of policy under Section
42.10.010 of the Alaska Motor Freight Carrier Act cites as its purpose to pro-
vide the shippers and receivers of freight in the state with a stabilized ser-
vice and rate structure; to foster sound economic conditions among the carriers
which will guarantee transportation in the public interest; to promote adequate,
economical and efficient service by motor carriers, and reasonable charges without
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unjust discrimination, undue preferences or advantages, or unfair or destructive
competitive practices; to preserve the common carrier of commodities by motor
carrier in the public interest; to improve and coordinate the relations between,
and transportation by and regulation of, motor carriers and other carr. ers so
that the highways of the state may be properly developed and preserved, and the
public assured of adequate, complete, dependable and stable transportation ser-
vice.

Further, under Section 42.10.120 the Alaska Transportation Commission is charged
to administer and enforce all provisions of this chapter and may inspect the
vehicles, books, and documents of motor carriers, and the books, documents, and
records of persons using the service of the carrier, for the purpose of discover-
ing discrimination, rebates, and other information pertaining to this chapter.
The commission shall prosecute violations of this chapter.

It is the feeling of this Association that the "contractors exemption" (AS

Sec. 42.10.420 (12) is inconsistent iTith the declared policy of the Alaska
Motor Freight Carrier Act as was infended by the legislature when it was ori-
ginally written and even when the "exemption" was added in 1970. As the "exempt
tion" directly affects the dump truck industry it is our opinion that the "ex- f
emption" is unjust, unreasonable, preferential, prejudicial and that it creates
an opportunity for a large segment of non-regulated carriers in Alaska to employ
unfair competitive practices and to offer concessions or preferences to any
shipper and thereby prejudice other users of the service. Users of dump truck
service (which is 90% to construction contractors) to pit one carrier against
another and could well adversely effect the economic condition of the entire
industry.

Our 107 members seek to correct the unfair part of AS Sec. 42.10.420 (12) and
ask your support in passage of House Bill

ALASKA DUMP TRUCKERS ASSOCIATION, INC.

Executive Director

RED/Id



February 23, 1976

Mr. Richard E. Dunham
Alaska Dump Truckers, Association
P. 0. Box 4-2417

Anchorage, Alaska 99503

Dear Mr. Dunham:

This 1s to notify you that the House Comnerce Committee will discuss House
Bill Nc. 832, Construction Contractor Exemption, on March 5, 1976 at

G:00 A.M.  The meeting will be held in Room 623 of the Court Building.

Sincerely,

Representative Bob Bradley
Chairman, House Commerce Committee
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AS 42.10. 020 (4 - Instead of the broad exemption presently
granted to construction contractors by this statute, the
revision will allow total utilization of the vehicles operated
by construction contractors operating on the same project. A
substantial number of persons have obtained general contractors
licenses as a free pass to transport property for other general
contractors without Ffirst having obtained a permit from the
Commission as other carriers have had to do. This practice
imposes a Tinancial burden on permit holders who are subject

to the Motor Freight Carrier Act and promotes destructive rate
cutting, non-adherence to minimum safety and insurance standards.
The limited staff of the Commission"s enforcement section has

not been able to cope with the iIncreased workload this caused.

AS 12.10.420(12). The present statute allows contract carriers
of bulk commodities iIn dump type equipment, who are also con-
struction contractors, to intermingle their two businesses and
equipment. Regulations are difficult, 1if not impossible, to
enforce unless carrier and non-carrier identities can be estab-
lished. Commission orders granting authority to operate as a
carrier for-hire require the separation of business records
between a person®s carrier and non-carrier business. This
conflicts somewhat with the existing statutory language. The
removal of this section will not prevent a construction
contractor, who 1is also an authorized carrier from taking

advantage of the exemption iIn AS 42.10.020(4).



(REFER HOUSE BILL: s 2)

GENERAL INFORMATION

AS 42.10.130 reads: (a) ". . . no common carrier, contract carrier, or temporary
carrier may operate for the transportation of property for compensation in the
state without a permit . . . "

AS 42.10.420 Definitions. In this chapter (only the applicable terms listed)
(2) "common carrier" includes:

(A) a person who undertakes to transport property for the general
public by motor vehicle for compensation, over regular or irregular
routes, on regular or irregular schedules. L]

(B) a person who leases, rents, or provides a motor vehicle for the

use of another in transporting property, and who provides, procures,

or arranges for, directly or indirectly, or by course of dealing, a
driver or operator for the motor vehicle or the necessary authority

for the use of it on a public highway, except when the motor vehicle

is leased to an authorized common carrier or contract carrier or by a
construction contractor as defined in (12) of this section to another
construction contractor as so defined, under rules and regulations to be
prescribed by the commission;

(C) a person engaged in the business of providing, contracting for or
undertaking to provide transportation of property for compensation
over public highways as a broker or forwarder;

(3) *"contract carrier” includes all motor vehicles not included under the term
"com-non carrier” or "private carrier” and includes any person who under special
and individual contracts or agreements transports property by motor vehicle for
compensation; contract carrier includes a person engaged in the business of pro-
viding, contracting, for or, undertaking to provide transportation of property
for compensation over the public highways as a broker or forwarder;

(note: as a practical matter in the hauling of bulk construction materials in
dump type equipment, the "contract carrier” functions in the same manner as
the "common carrier"” and is subject to the same basic regulatory laws.)

(4) ‘'"exempt carrier"” means a person operating a vehicle exempted from certain
provisions of this chapter under Sec. 42.10.420 of this chapter;

(7) "private carrier” is a person who, in his own vehicle, transports only pro-
perty owned or being bought or sold by him in good faith when the transportation
is on incidental adjunct to some other established primary private business,
other than transportation, owned cr operated by him in good faith, and also
includes all persons who rent, lease, or otherwise provide a motor vehicle for
use of others in transporting property, and who, in connection therewith, do
not provide, procure, or arrange for. directly, indirectly, or by course of
dealing, a driver or operator for the motor vehicle.



AS 42.10.020 exempts certain vehicles and states, "This chapter Bhall apply to
all vehicles unless specifically exempted from this section. This chapter,
except when specifically or otherwise provided does not apply to (1) transpor-
tation of United States mail (2) motor vehicles operated by federal, state,
borough, city or other municipalities (except where used to transport property

of the general public for compensation in competition with other common.carriers),
(3) motor vehicles under 12,000 pounds gross weight operated by ranchers, farmers
or dairymen for transportation of his own products and (4) vehicles operated by

a construction contractor, while performing such a business as defined in (AS
Section 42.10) 420 (12) . . . which reads:

(12) "construction contractor” means a contractor .'Licensed by the state
as a general contractor under AS 08.18 to engage: in and who is actively
and regularly engaged in the business of constructing, repairing or remov-
ing any kind of private or public facility or structure and does not in-
clude "contract carriers" authorized to transport commodities in bulk in
dump-type equipment unless the "contract carrier"” is also actively engaged
in the business of constructing, repairing or removing private or public
facilities %r structures as a licensed general contractor under AS 08.18.
N
AS Section 08.18.171 (2) - "Contractor” means a person who, in the pursuit of
an independent business, undertakes or offers to perform, or claims to have the *
capacity to perform, or submits a bid for a p '«ct to construct, alter, repair,
move or demolish a building, highway, road,.railroad, or any type of fixed struc-
ture, including excavation and Bite development and erection of scaffolding; a
general contractor whose business operations require the use of more than two
distinct trades whose work the general contractor superintends; the-terms "general
contractor" and "builder" are synonymous; a "specialty contractor" is a con-
tractor whose operations do not fall within the definition of "general contractor".

PROPOSED CHANGES
House ‘ill amends AS Section 42.10.420 by adding a new paragraph to read:

_.~(13) "actively engaged in the business of constructing, repairing ot
"trrmaii“ng private or public facilities or structures™mtrShscngaging
in thenuSiness ta”inovresAo»#Ufbility' fo~erecting, installing,
repairing or di*Stiatri”inl*CM*"acfTi ties dr-"rntiJtures as a primary
business throughout the year; the term does not incllide'shagling of
structunxs”™of facilities whether disassembled or intact, nor™tHa”s it
include transportation of construction materials for another construction
contractor.

PURPOSE OF AMENDMENT

To eliminate the existing economic hardship and operational discriminations caused
to the dump truck industry by the "contractors exemptions"; to replace under reg-
ulatory laws a large part of for-hire transportation presently done by exempted
dump truck operators; and put the law back as it was intended by the Alaska

Motor Freight Carrier Act.



€)

HISTORY OF "CONTRACTORS EXEMPTION"

During construction of the Anchorage-Fairbanks Highway the remoteness of the
area created a problem of both economy and convenience best solved by the inter-
change of equipment. ‘The Alaska Motor Freight Carrier Act prevented this prac-
tice but dump truck operators and contractors agreed to and sought a change in

the law to permit this practice. Like other laws, times and conditions make
them obsolete. The exemption of contractors from the law is certainly obso-
lete, if not in fact unconstitutional.

SOME OBVIOUS INEQUITIES TO THE DUMP TRUCK INDUSTRY CAUSED BY THE "CONTRACTORS
EXEMPTION”

(1) The Alaska Transportation Commission, as respects "contract carriers”, is
required by law to (a) supervise and regulate every contract carrier in the
state (b) to develop fair and reasonable rules and regulations (c) to assess
fair and reasonable rates and charges (d) regulate accounts, service and”safe-
ty of operations (e) requires filing of reports and other data and (f) ~
supervise and regulate in all other matters affecting its (contract carrier)
relationship with shipping and the general public. Violators can be fined up
to $500 and costs of prosecution.

Construction contractors owned vehicles are subject only to supervision and
regulation of its safety of operation. Noncompliance subject to fine up to
S$150. -

(2) Contract carriers must have identification signs or. each vehicle, as pre-
scribed by law. These signs can cost up to $80 each vehicle. Noncompliance
subject to fine up to $150.

Construction contractor exempt.

(3) Contract carrier applicants for operating authority (permits) are required
to submit (a) total fees of $90 (b) name and address (c) Alaska state business
license number (d) record of affiliation with any other motor carrier in Alaska,
the United States or Canada (e) type of service to be provided (f) types and
amounts of insurance carried or to be acquired (g) current financial statement
(h) type and number of pieces of equipment to be used (i) zones to be served
(j) anticipated annual volume of business (k) experience (1) schedule of in-
tended rates (m) prove service is essential to the public needs and interests
and (n) statement he has read, understands and intends to comply with the
Alaska Motor Freight Carrier Act, Alaska Administrative Code and Alaska Traf-
fic Regulations.

Exempt specialty contractor required to submit (a) total fees of $50 (b) name
and address (c) social security number (d) type of contracting activity (e)
bond in the amount of $2000.

(4) Contract carrier subject to prescribed lease requirements. Violators sub-
ject to fine and costs of prosecution.
Construction contractor exempt.



(5) Contract carriers oust carry current vehicle identification cards prescribed
by state.
Construction contractor exempt.

(6). Contract carriers required to file and maintain tariff rateB with com-
mission. (see "Tariff " rate explained below). Construction contractor exempt.

"Tariff" rate explained . . . the hourly cost of operating a dump truck is based
on a formula which includes costs for’ vehicle, taxes, license, insurance, fuel,
etc., plus the actual Teamster labor rate package and an average of 950 maximum
working hours per year. The resulting rate may after due process of law, become
the minimum "tariff" permit holders are required to file with the Alaska Transpor
tation Commission This "tariff" rate then becomes the generally accepted rate
used by the construction industry. It is the rate charged to the public.

It is worth noting that we are in full accjrd with the rate making process and
requirement to file a minimum rate, although at this point it begins to work
against us. For example, dump truckers working under the "contractors exemption"
know we cannot by law, charge less than the published tariff and because they are
not required to file rates, are free to cut rate™ enough to get the job. It is
not difficult to see who works first and longest. In another situation, the
construction contractor bids a job to the public *using our published "tariff"
plus his profit, overhead, etc, and can then hire dump truckers working under
this "contractors exemption"” for less than our filed rates or lease non permitted
carriers at a "cut rate". Many other such variations are used.

Since it is generally agreed that 90% of the work done by dump truckers is done
for construction contractors, we can also agree that our "tariff" is generally
the minimum charged to the public so in either case the public pays the same

and the only benefit is to the construction contractor.

CONCLUSIONS

It is worth njting that the construction industry in this state, or at least
those doing the greater part of earth moving, is comprised of large and economi-
cally powerful construction operations. Conversely, the dump truck industry

is comprised generally of many small operators whose economic power is such that
they cannot hope to compete with that of the large construction concerns. Case
in point . . . in the Alaska Dump Truckers Association 53% of our members operate
1 dump truck, 16% own 2, 19% - 3 to 5, 9% 6 to 10 and only4 members have more
than 10 trucks.

Given this situation, large construction companies operating dump trucks under
the "contractors exemption" are free to bring their economic power to bear on the
small dump truck operator and force him to work at non-compensatory rates, if he
was to work at all, and effectively bankrupt or otherwise strangle an industry
that is important to Alaska economy. The declaration of policy under Section
42.10.010 of the Alaska Motor Freight Carrier Actcites as its purpose to pro-
vide the shippers and receivers of freight in thestate with a stabilized ser-
vice and rate structure; to foster sound economic conditions among the carriers
which will guarantee transportation in the public interest; to promote adequate,
economical and efficient service by motor carriers, and reasonable charges withr i



(5)

unjust discrimination, undue preferences or advantages, or unfair or destructive
competitive practices; to preserve the common carrier of commodities by motor
carrier in the public interest; to improve and coordinate the relations between,
and transportation by and regulation of, motor carriers and other carriers so
that the highways of the state may be properly developerl and preserved, and the
public assured of adequate, complete, dependable and stable transportation ser-
vice.

Further, under Section 42.10.120 the Alaska Transportation Commission is charged
to administer and enforce all provisions of this chapter and may inspect the
vehicles, books, and documents of motor carriers, and the books, documents, and
records of persons using the service of the carrier, for the purpose of discover
ing discrimination, rebates, and other information pertaining to this chapter.
The commission shall prosecute violations of this chapter.

It is the feeling of this Association that the "contractors exemption" (AS

Sec. 42.10.420 (12) is inconsistent with the declared policy of the Alaska
Motor Freight Carrier Act as was intended by the legislature when it was ori-
ginally written and even when the "exemption" was added in 1970. As the "exemp-
tion" directly affects the dump truck industry it is our opinion that the "ex-
emption” is unjust, unreasonable, preferential, prejudicial and that it creates
an opportunity for a large segment of non-regulated carriers in Alaska to employ
unfair competitive practices and to offer concessions or preferences to any
~hipper and thereby prejudice other users of the service. Users of dump truck
service (which is 90% to construction contractors) to pit one carrier against
anotherand could well adversely effect the economic condition of the entire
industry.

Our 107 members seek to correct the unfair part of AS Sec* 42.10.420 (12) and
ask your support in passage of House Bill ffji:

ALASKA DUMP TRUCKERS ASSOCIATION, INC

Executive Director

RED/1d



P.O. Box 4-2417
E|CHA.RD . DUNHAM Anchorage. Alaska 99503
xecutive Director Phone-. (907)272-0568



HOUSE BILL 332

HB 832 was introduced at the request of the Alaska Dump Truckers
Association for the intended purpose of seeking equal application
of regulatory laws fTor dump truck operators.

At the time of its adoption the Alaska Motor Freight Carriers Act
required all trucks operating in the State to obtain operating
authority with the exception of motor vehicles:

(1) "o ..operated exclusively iIn the transportation
of United States mail.._newspaper or periodicals.._"
(@ "...owned and operated by the United States, the

State, or a borough, city, etc..."

(3 "...not exceeding a total gross weight of 12,000
pounds, owned and operated by a rancher, Tfarmer
cr dairyman.._._"

In 1970 the act was amended to exempt:

(4) "vehicles operated by a construction contractor...’

At the present time about 50% of dump truck work 1is done by persons
operating under the '"contractors exemption”™ and the balance by
persons holding state permits.

This situation creates economic hardship and operational discrimination
for those who in good faith subscribe to the laws of the State by
holding operating authority.

The persons affected by HB 832 would continue to transport their own
commodities 1in vehicles owned and operated by them but would be required
to obtain operating authority to haul for others (as was intended by

the original Alaska Motor Freight Carrier Act).

The procedures fTor obtaining State permits is simple and generally
easy to obtain. Attesting to this 1is the fact EEat during the

past 18 months 28 permits were applied for and were 1issued.
Further, the following is a quote from the Alaska Transportation Com-
mission which reflects their attitude on the matter of permits:

"Although the legislature includes some dumy truck
operations within certain of the economic regulatory
provisions, including AS 42.10.130, it nevertheless
appears that it has at the same time prescribed



virtually unlimited dump truck competition by the
construction industry with the regulated carrier.

The overriding mandate by the legislature appears to

be that very little restriction is to be placed on
availability of dump truck services to the construction
industry..."

Finally, since it appears evident that persons who operate dump trucks
for hire under the "contractors exemption”™ would have permits available
to them, the principle effect of HB 832 would be the removal of a
discrimination provision of law and place operators of dump trucks

for hire on an equal economic and operational basis.

We ask your support by a yes vote on HB 852.

ALASKA DUMP TRUCKERS ASSOCIATION, INC.

Richard F Dunham
Executive Director

RED/ce
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Mr . Speaker:

The Committee on
under consideration.

( drecommends it
( drecommends it

( drecommends it

liquor/licenses."”

ITTEF REPORT
HOUSE

vate | 7//
COMMERCE U, X HB 83

A Majority of the members of the Committee
DO PASS
DO NOT PASS

DO PASS WITHATTACHED AM ENDMENT (S)
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\ _____________
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COMMITTEE
( ) reports
( )"other™

Members

it back WITHOUT RECOMMENDATION
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recommend s :

recommends:
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Hughes, Alaska

99715

February *, 1976
Gentlement

On February 3. 1976, a community meeting was held
in the village of Hughes for the purpose of discussing
the oosslbility of being joined to Betties, Allakaket,
and Tanana via twice weekly flights by Frontier Air
Service, All village adults were represented 1in this
meeting with the exception of three men absent on their
traplines. All present were encouraged to express their
views on this subject.

After considerable discussion it is the unanimous
decision of the village of Hughes thab we do not wish
to be i1ncluded in Frontier®s proposal

Most villagers feel i1t would be of benefit to have
regular direct flights to Tanana, but we have no desire
to establish a direct link with the community of Betties
Field. There are several reasons for this decision,
but the most Important deals with the fact that Frontier
Flying Service owns and operates a package liquor store in
Betties. Although Frontier representatives have said
that they would avoid carrying liquor on regular flights,
we know that this service would locally increase alcohol
consumption and have a negative impact on our community.
We have much to lose by such a situation.

Over the past twelve months villages iIn this area
have experienced numerous tragic deaths, iInjuries, end
destruction of homes and property. The consumption of
large amounts of alcohol has been a major contributing
factor in all of these occurences. While we do not
blame Frontier Flying Service for these disasters, it
is a fact that most of the liquor iIn question was pur-
chased in their store and transported on their chartered
aircraft.

We, the people of Hughes, are trying to make our
town a good place to live iIn and bring up our children.
We do not want, at this time, a direct airline service
to Betties which we believe would hurt our village.

Sincerely,

Attachmentss Signed petition
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N ationalA utom atic Sprinkler

aw L Fire ControlA ssociation, Inc.
P.0. BOX 719 « 45 KENSICO DRIVE e MT. KISCO, N. Y. 10549 « (914) 241-2400

March 17, 1976

Representative Bob Bradley, Chaipnan
House Commerce Committee ,

State House /
Juneau, Alaska /J /

Dear Representative Bradle/"

The members of the Legislature of the great State of Alaska should be
commended for their forward looking posture they have assumed in the
area of fire protection.

Recognizing that the members of the Legislature are willing to accept
comments on pending legislation from industry as well as the fire
protection community at large, we offer the following suggestion with
respect to House Bills //818 and #841, for your consideration.

We suggest inserting the following at line 13 of both Bills, "This
section does not apply to living units equipped with an approved
automatic fire extinguishing system".

The reasons for this suggestion are many and we offer the following
supportive documentation.

The National Safety Council some years ago issued the following statement,
"automatic sprinkler systems provide the greatest single "safety to

life® feature available in the fire protection field. Not only can

they sound an alarm, but, they will immediately start fighting the

fire when activated. The automatic sprinklers are by far the most
reliable and effective means of fire extinguislirnent. Other forms

of protective equipment, as well as automatic alarms, have their special
place, but, none can be an effective substitute for an automatic
sprinkler system.” It further states:

"An automatic alarm system is not a substitute for an automatic
sprinkler system and should be considered only as a necessary minimum."

After studying numerous fires the National Fire Protection Assn.
has incorporated the following conclusion in the Life Safety Code:
"Experience shows that automatic sprinklers properly Installed and
maintained, are the moot effective of any of the various safeguards
against loss of life by fire."

In 1959 and i960 the Ford Foundation®s Educational Facilities Lab-—

oratories conducted a series of 228 fire tests in 5 Los Angeles schools.
Among their conclusions were the following:

FOR THE CONSERVATION OK LIFE AND PROPERTY FROM FIRE



Representative Bradley —2- March 17, 1976

1) untenable smoke conditions invariably preceded untenable
heat conditions in every test. Any deaths which could have
occurred (by pre-established criteria) would have resulted
from smoke and toxic gases, a by-product of combustion.

2) In every instance where complete automatic sprinkler pro—
tection was tested neither untenable smoke nor untenable
heat conditions existed anywhere in the building-~

3) Automatic smoke and heat detectors (automatic alarms) did
not protect against loss of life in 29% of the cases in
which automatic alarms were tested.

The National Fire Protection Association in its January 197" Fire
Journal, published an article entitled, The Effect of Structural
Characteristics on Dwelling Fire Fatalities, by W. J. Christian,
consulting engineer, Underwriters®™ Laboratories, Inc. From this
analysis of 1 and 2 family dwelling fires nationwide, it was determined
that, "....unconsciousness and incapacitation are the main reasons
victims do not escape from dwelling fires.” It was also determined that
"A large percentage of fatal dwelling fires (36%) involve victims who
would have been unable to escape even if they had been warned 1in time,
and, apparently control of the generation and transmission of toxic
fire products would be required to improve the survival chances of such
occupants."

Smoke detection devices certainly do provide a limited amount of fire
warning, but, an automatic sprinkler system accomplished much more.
Each sprinkler in ~,he system serves a duel purpose, first it responds
individually to fire as a detector and then as an expellart of water
which 1s the extinguishing agent, and, both acts are performed
automatically.

It is my most sincere hope that you will review the above supportive
documentation as it applies to tne pending legislation. Should you
have any questions please do not hesitate to contact me.

Cordially yours,

William G. Woodrow CSi
Regional Executive Coordinator

WGW/vjn

cc: Raymond J. Casey
Edward J. Reilly
John A. Viniello






"An Act increasing the license fee for financial institutions: and
r.rovidlng for an effective date.”” re -

COMM ITTEE REPORT

HOUSE
2/26/76 FINANCE
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The Committee cn has had
under consideration. A Majority of the members of the Committee
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( recommends it DO PASS WITH ATTACHED AMENDMENT (S)
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( )"other"
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recommends:

recommend s :



JAYS HAMVOND GOHERNR

REPARITMEXT OF REVENUE

OFFICE OF THE COMMISSIOHM POUCH S- IUHEAU 99811

March 8, 1976

The Honorable Bob Bradley
Chairman

House Commerce Committee
Alaska State Legislature
State Capitol Building
Juneau, Alaska

Re: House Bill No. 844

Dea*--Mfr~ Bradley:

use Bill No. 844, flR ""e'"""e'"'f the license fee for financial
$nsTITutTonfT"was introduced \n the House on March 26, 1976 and was
referred to the House Commerce and Finance Committees.

For the consideration of the House Commerce Committee, | am enclosing
a copy of t Fiscal Note and accompanying memorandum prepared by Gary
L. Jenkins, Director, Audit Division advising of effect on Treasury
and that there would be no additional cost of administration.

n you or any members of the House Commerce Committee have any questions
on the material submitted, please telephone the writer at 465-2397 and |
will contact Mr. Jenkins for further information or testimony at a
hearing.

Very truly yours,

R. D. stevenson
Special Assistant

Enclosures

cc: The Honorable Hugh Malone
Chairman
House Finance Committee

Gary L. Jenkins
Director, Audit Division
Department of Revenue
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THE LEGISLATURE OF THE STATE OF ALASKA
FISCAL NOTE

Second Session - Ninth Legislature

REQUEST

Bill No. House Bill No. 8M
Title: An act increasing the license tee tor financial fnstitutions

Requested by: R. D. Stevenson Date: February 27, 1976
Return Date Requested: March 5. 1976
Agency :Department of Revenue Program:

FISCAL DETAIL
Budget Request Unit(s) Affected: None

A. EXPENDITURES: (Thousands of dollars)

OBJECT FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
PERSONAL SERVICES

TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS, ETC.

TOTAL None None None None None None

B. FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER



MEMORANDUM State of Alaska

TO:

FROM:

R. D. Stevenson DATE: March 9, 1976
Special Assistant

FILE NO:

TELEPHONE NO.

@yl_' Jenk' SUBJECT: House Bill No. 8Mt
Di réctor '

Aud it Divisio
|

This bill would increase the business license tax on banks and other
financial institutions from 7 percent to 9 percent. Based on the 19/
returns, this would have generated an increase in the amount of tax
paid by banks of $231,8*9. _The gpount paid by banks for that year

at the 7 percent rate was $8II,A .

Since this tax is on the net income of the financial 1Institutions, it is
very difficult to predict an exact income 1increase iIn the future. There
would be no additional cost of administration of the program.

GlJ :1c



j\lask a Ntate legislators

Aouse

JUMEAU ALASKA

March 11. 1976

MEMORANDUM
TO: Rep. Bob Bradley
FROM; Terri® Berman

Administrative -Assistant
SUEJECr: House Bill™No. 844

House Bill No. 844 increases the license fee for financial institutions
fran seven to nine per cent of net inccme. The license fee is paid
in liev of inccme tax.

Raising the license fee will serve to correct an inequity that presently
exists between banks and corporations. Corporations must pay a license
fee amounting to approximately one-quarter of one percent of their

gross profits and are also taxed on net income at an approximate rate

of nine percent. Banking institutions pay only a flat seven per cent

of their tnittfalc inccme. If the fee is raised to nine percent the
effective tax will be in line with that of corporations, creating a
more equitable tax structure.

This fee increase will increase state revenues by over 200,000 dollars
-annually.






.907/2747/720

Honorable Bob Bradley, Chairman
House Commerce Committee

Pouch V

Juneau, Alaska 99811

Dear Mr. Bradley:

I have reviewed a copy of House Bill No. 845 introduced
by the House Commerce Committee. It is not apparent whether the
bill is sponsored by the Committee, a few members of the Committee
or whether it is in fact an Administration bill.

In any event, 1in my opinion, the bill can only be described
as totally irresponsible.

I would appreciate it if you would see to it that 1 am
informed of when public hearings are to be held on the bill. It
is clear that the public interest and the purposes of transporta—
tion regulation have been completely overlooked.

Sincerely yours,

George L. Benesch

cc: Chairman, House Judiciary Committee



