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the state. What | ™ saying is, this is not an independent pri-
vate carrier, it must be regulated then by the state government
or by the federal government if it is to serve the public in-
terest .

Q from Senator Thonas: What would you say to the arguement though
that we e been presented with

they just feel that unless they can assure .the banking firms

that they are going to not be bothered,-they can maximize their
profits in the legal sense”that they will not get money to build
the thing in the first place.

Mr. Lamant:

In one of the markup sessions on the Taps right of way bill,
Senator Haskell made a remark that I think (I can"t quote him
verbatim now) 1 can give you the substance of i1t— he said,

"Gentlemen: Y~Au have ten billion :barrels of oil at this end,

you have a hungry market at this end. The transportation
business (the moving business) 1is there. You are giving to
these people what amounts to a monopoly franchise. If you
will Instead give it to me I will gladly resign from the
Senate and arrange the financing. In factf he said, ""if my
labrador retriever couldn*t do, I1°d shoot him.*

Q from Senator Palmer

Yes, Mr. Lamant, Are you saying then, that in order to have

this public government, not public ownership, that

or total of our present regulatory bill—present regulatory "act

of 1972-gives us the kind of protection that we need?
Mr. Lamant:

I think it does.



Q from Senator Palmer:

Are you saying that the certification requirement that we"ve
heard discussed so.much is an integral part of that bill that
should be retained?

Mr Lamant:

I think it is a most essential part of it and | think it does not
create a concept of jurisdiction to the degree that it should
be thrown out without some very very careful interpretation.

In other words, |1 think there is no conflict.between the
federal certification as done by the congress in the right cf
way bill and the certification requirements that you have. It
supplements what they did. You do not impose an undue or dis-
criminatory burden. You are simply saying that the interstate
cmmerce (not transportation) which will flow over this line

will in fact be more effectively unburdened if your certifica-

tion power remains to require the input and output facilities
which alone can make this an effective instrumentality of free
Interstate commerce.

Q from Senator Palmer: What in truth may be the situation

is that the action of the pipeline owners may be more burdened
but Interstate commerce may be more unburdened. Is that true?
Mr. Lamant: Precisely.

Palmer: As far as land owners rights and abilities to do things
because of the property right and contract right, that they

may or they may not be able to under regulatory right—this

has been one of the main issues here, 1 believe, in the liti-
gation: The companies saying we"re attempting to do by indirect

means what we cannot do by direct means. You touched on that,
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I M not sure exactly how you feel about that?

Mr. Lamant: Well, 1 think that in this area, rather than try
to work out all the details, | would go back to what 1 said in
general. You would be making a mistake if you did legislate

I don™@ think that you did, you would be making a mistake if
you did legislate or now legislate solely in terms of the leas-
ing powers. I would think that the state of Alaska through its
legislature could declare that whatever powers it has as a
sovereign state in the commerce field, in the regulatory field
in giving them public domain— 1 mean in the condemnation aspect
and in the corresponding aspect reciprocal of allowing access
to public lands that if it used all these powers and made it
clear that it was using all these powers, it would eliminate

a good deal of what rather complex arguements has been raised
in that particular case. I"ve not had an opportunity to examine

pleasings there. But this in general is my feeling. If you

sought to use only leasing powers and nothing else that might
be a valid arguement, it MIGHT be, but this state need not

limit itself to using only those powers. Use all the powers

which you have, and so declare.

PALMER: On another subject you have heard the discussion

going back-and forth on the Common Purchaser Provision. Would

you comment on that?
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LAMONT: Well, it is a little bit ambivalent. If you have
absolute free access by any possible shipper to this line, you
will have enough purchasers up here buying oil to ship that you
will not worry about compelling those companies which are now
in the business on the North Slope to be common purchasers.
Moreover, if you compel them to be common purchasers, they will
have an excuse for acting like monopolists with respect to the
entire amount of oil. On the other hand, 1 was really very much
amused to read in the Common Purchaser Bill of the proposed
amendment here, that while it declares certain people to be
common purchasers, on SB 7, Page 2, the provision about people
who take only their own oil except for royalty oil, would mean
in substance that your common purchaser enactment would apply
only to anybody else and not to the people who will be doing
business on the North Slope. It was a very interesting example

of legal prestidigitation.

PALMER: I believe it was Mr. Spahr of SOHIO who indicated that
any change 1in this package might resuit--would result in review
by the companies on the agreement and may, possibly obstruct the
beginning, and perhaps then a drop out of some of the smaller
companies who are now a member of the consortium, and was very
fearful that this would have an adverse impact--or could have

an adverse 1impact--on the anti-trust suit or the consortium®s
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pos.ltion 1in that anti-trust suit, and that also the State's
excercise of its 20% option could be a factor in this thing
that could be adverse to the corsortium. Would you care to

comment on this a little?

LAMONT : Well, to the extent of the smaller companies presence
in the consortium was intended as an anti-trust defense -- well,
it"s simply ridiculous. They have very little to say about the
line. They have almost no clout within the consortium. Here |1
must get a little bit cautious. I don"t want to go into the
underlying documents which would go into that, but 1 would
simply say that 1in general their presence would not be a signif—
icant factor. If, in fact, they had to re-examine the organiza-—
tion of this line, and hopefully from your point of view,
reorganize it in terms of a straight, independently owned
corporate operation in which there will be a pipeline which
accepts tenders -- not an undivided interest pipeline, but a
pipeline which in itself is a common carrier, and not a complex
bundle of common carriers each 1illegally sharing a portion of
the capacity, I think, to be honest with you, it would sub-—
stantially lessen the anti-trust problem--not create more, but
the mere existance of the minority interest here was never an

obstacle.

PALMER: On this 20% option, if I may and this will be the last
one, our Attorney General says that even if the State exercises
its option and became a 20% owner, or a partial owner of the

pipeline, this would not give them access to the Board table,
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he, as Attorney General representing the State, would not be
able to sit down with the other members and discuss policy, etc.

Would you comment on that?

LAMONT: Well, you have a most complex corporate setup here.
You have a operating company, Alyeska, which is a joint-venture
company — this is public information--you have the pipeline

owned
itself/in undivided interest by individual pipeline companies,
each of whom will set their own tariffs, operating practices,
input and output points, assuming for example that they are
left as interstate commerce act line. I do not know precisely
to which your option referred. Was it an option to buy an
interest in the [line? An option to buy an interest 1in the
company? An option to buy an interest in the companies which
are actually operating the common carrier line? I think it
probably 1is related only to the pipeline itself--the undivided
interest in the line--the physical property, and possibly, an
undivided interest in Alyeska, but since all Alyeska is 1is an
operating agency -obedient to the orders of it"s owner, the state8

important

presence on the board of Alyeska would not be aterribly/factor,
in determining t.9 operating practices of Exxon Pipeline Company.
Which will be the Exxon, Arco, BP will be the actual operators,
the actual parties shipping on the line.
Senator Thomas: I just wanted to ask mr. Lamont, what you think

the odds are that there will be a suit against TAPS and what this

could do in terms of further dealy?

Lamont: I really have no way of knowing - | opted out, of the
discussion. I think there is a good likelihood that there will
be a federal case on the entire proposition. Under the terms and
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conditions that | have 1indicated, it may or may not include
the pipeline. The federal government will almost certainly,
unless they have changed the course that we set the investigation
in 196S, the federal government will almost certainly not ask
to enjoin the pipeline. As to whether private interests may
or may not, it depends, there is a tremendous lure of trouble
damages when this line becomes operative. And then I think
there might be a considerable possibility that there would be
suits. As to whether the environmentalists and some of the
consumer organizations, 1 think not the consumerists, if the
environmentalists, some of the native groups, some fisheries,

if these people really

of TaPb T
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Again,

you have to go before a Federal

Court, before a Federal

Judge and say that the creation of this pipeline on these terms

is of such likelihood of damage,

tive damage that

court might then grant a preliminary

not. Anybody

different federal courts will
really a gambler.

Q. One of our main concerns here
State of Alaska. Where we should

(tape Inaudible)

such

it ought not to be built on these terms.

do on preliminary

likelihood of anti-competi-
The

injunction, it might well

in the anti-trust field who trys to guess what

injunctions, 1is
are the best interests for the
go from here. I recognize that

the laws have been challenged

in the courts

and the recommenda-

tion of the administration. From

Alaska, | recognize your comments

this line.

course of action.

A. At the moment, 1 would say
have a statute on the books. You
people who are challenging it,
the most at stake in getting the

have this enormous deposit of oil

inaction.

incidentally,

line built.

the standpoint any interest of

and appreciate your comments on

What do you suggest to be out best

In other words, you

know its been challeneged. The
are the ones who have
The companies who

and this enormous investment 1in

drilling that they have made are rather anxious to begin realizing

on it, particularly now,

crude oil skyrocketing. If their

way of completing this pipeline,
stand

will long.

in the world crisis,

with the prices of
litigation alone stands 1in the

do not think that litigation
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Q. From the standpoint of the best interests of Alaska it has
been suggested that additional delays will result from inaction.

I would appreciate it if you would look only from the standpoint
of Alaska; would you still suggest then that even though there
were delays from inaction that we persist 1in inaction.

A. If, in fact, there would be significant delays, its diffi-
cult for me to put myself in your position as a legislator.

Thank God 1 don"t have to think as far in the future. All |

have to do is think about just a couple of more years and the i

I can put my feet up on the hob in front of the fire and say .0
heck with it. What I mean by inaction 1is this: You have a good
regulatory framework set up. It is complex, it needed to be so.
It was created after a long consideration— long and arduous
deliberation. It may need some refinement here and there. [

do not mean total 1inaction. But 1"m saying simply do not
exchange to the degree to which you are asked to change it, for
the reasons that you were asked to change it. Because the changes
proposed will risk more litigation and more delay than they will
end—most of the changes proposed. The basic, the core ones. You
may be able to refine it in some sense to further mitigate those
chances, and 1 wish you well in your responsibility and thank God
it 1sn"t mine.

Q. Are you in any position to tell us, in any way, whether the
Justice Department currently has an anti-trust claim against the

owners of Alyeska (rest of question inaudible)
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A. That 1| can answer and 1 can answer it very bluntly. They
have had, by both voluntary production and civil investigative
demand, a rather considerable body of documentation. As of the
time | left, the case was still proceeding. About a month ago
they called me in to talk with the new staff that had been assigned
since that time. They are still proceeding. They will intend to
proceed, | ™ certain. If they don"t, to be perfectly honest with
you , I think I will do an awful lot of yelling. But what they are
proceeding with respect to is not to stop the pipeline, but to
stop a rather monopolistic control organization. Did you think,
did you ever stop to think, that you have within three companies
hands, operating in a very close joint venture, a greater degree
of total control over the crude oil markets of the West Coast and
indeed of the entire United States, than the State of Texas had
in the years in which Texas held the umbrella over the industry
and virtually controlled prices and supplies.

Q. Are you in a position to disclose, 1in any way. whether that
proceeding would be on the basis that this was a joint venture
pipeline, or is it from the monopolistic standpoint?

A. As 1 told you, earlier in the testimony, | said in substance
that we viewed the pipeline as merely one supplementary aspect of
the overall case. That this joint venture nature did give to the
basic dominance of the companies of the North Slope a very consi-
derable amount of additional combilatory power. But that existed
only to the extent that their discretion to accept shipments or

reject them was not controlled by public authority; and that if

AGO 533871



there were an effective public authority control, that would almost
certainly become an extremely minor element of the case.

Q. Does the Justice Department, from a standpoint of Alaska, |
assume that we Te entitled to rely on the Justice Department3
ability to prosecute and pursue these things.

A. In Boston about three weeks ago, | was on the rostrum with
Bruce Wilson, who is the Deputy Assistant Attorney General. We
played a rather peculiar Alphonse and Gaston act—he was my old
boss. He is a very fine fellow and an extraordinarily active
anti-truster. But we both made the same point—Anti-trust division
has about, 1°ve forgotten now, about a twelve— less than a twelve
million dollars budget to police an economy which 1is rather consi-
derably larger than that. The problem of allocation of staff
becomes an extreme problem. When I was still in the Department,

we were handling four pipeline cases, those which you have named
with a total staff of four people. Like 1 said, its roughly like
trying to clean Aegean stables with your left hand and dig the
Panama Canal with your right. These are complicated matters and

to do them justice they need more staff but Justice does not have
more staff. You can rely on Justice to do what it sets out to do
but you cannot rely on Justice to be able to police the entire
economy. There will be a great deal that it cannot do and that
which you can do for yourself, you should do.

Q. Is there any other way to finance a 4.5 billion dollar project

than by joint venture of this type?



A. It 1s a very big project. There are a great many rather large
companies which have been in the transportation business. One
thing that has not come up for comment here is that you do have

a number of independent pipeline carriers who are in the business
of learning pipelines as a transportation business for the profit
thats in it. Southern Pacific Railroad, for example—Union
Pacific, Great Northern. These are transportation companies.
Pennsylvania Railroad operates a buckeye company—the old Buckeye
Pipeline which is a large and active system 1in areas 1in the East.
Williams Brothers Pipeline Company runs a products pipeline that
covers almost the entire mid-West. In otner words, before you
conclude that the size of this 1is sogreat that it couldn™@
otherwise be financed, look at it 1in terms of the size of the
transportation business that exists so that a reasonable profit
can be made on an independent basis by an independent company.

I think the best of all possible worlds here, for you, as in the
United States generally, would be if these carriers were in fact
independent transportation companies in the business of hauling
oil for profit for anybody who chose to bring it to them. And 1
might add, there are bills which, 1ifenacted, would apply the
commodities clause to pipelines, which are going to be undergoing
active hearing before the Congress rather shortly. I think the
Congress™s interest, in this area is extremely healthy because
quite simply, 1 would just as 3oon General Motors didn"t own the

Pennsylvania Railroad or vice versa. I think my cars would be

AGO 533873



shipped cheaper and there would be more competition in automobile
shipment as long as the automobile companies have a choice of
independent carriers and they are making their profit off auto-
mobiles, not off transportation. And they are making their profit
in competition with other people by making automobiles, not by
controlling the means of shipment.

Q. We would have to wait for federal law to pass before we

could proceed on that theory, if I understand you correctly.

A. IT the companies say that applying your fair regulatory system
means that they will have to rethink the project, perhaps, God
willing, they might rethink it in terms of an independent carrier.
In the course of the hearings which you read on Colonial, you

will recall Congressman Contes extreme interest in the fact that
this risk was so great and the investment was to great that the
companies had to restrict ownership to themselves and had to say
that—had to agree—that if any one of them wished to transfer it
that ownership, they had to offer it to the others. And Congre.
man Contes scratched his head and got a little bit bewildered

and said, you mean to say that because of the risk involved you're
not willing to share it with anybody else?

Q. (question by Sen. Silides completely Inaudible)

A. I"m sorry sir, but 1°m both not quite as familiar as | should
be with the tax provisions and unfortunately 1 can remember rather
distinctly some calculations that were made by some of the carriers
here as to exactly what would happen there, and I would rather not

comment on it.



Q. You think this would have an adverse affect.

A. Yes.

Q. Could you state who your first contact was in regard to coming
to Alaska to testify.

A. I was called in California by Senator Croft to ask whether or
not I would be available. I was then called in Washington by

Mr. Elliott if 1| could come.

0. Your comments on the pipeline and the ownership reminds me

of the language of Senate Bill 3 on page 7 where we"re talking
about the 20% ownership; and the new language agreed to by the
companies would afford the state an opportunity to negotiate

interest

in the pipeline, except for sales or transfer of interest in the
pipeline among the owners of the pipeline. Is that reminiscent

of the case you"re talking about?

A. Yes, exactly. In the Colonial pipeline case, as is set out
in the hearings that Congressman ”~mith held, it was a stockholders
agreement. It said in substance, it set out precisely the shares
of the owners in Colonial. It said before any owner can transfer
any part of its share other than by reorganization or merger, it
must offer 1it, it must say who"s the buyer, what is the price and
it mu3t give the other owners a chance to buy that share or that
Interest proportionately. If, after a period of time, |1 think

90 days, all of the shares have not been opted for in a proportionate

basis by the companies who have— the other owners of the company;
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then there is a second round, in which it is again offered propor-
tionately to each of the owners, dropping out the one who hadn"t
taken any shares the first time. If, at the end of that round, there
were shares still left untaken, then they had to be offered to any
one of the other owners who wished to take it. Only then, could
that be sold to any outsider. I would presume, 1including the
state, if this 1is that kind of an agreement. And I might add |1
have seen many of those agreements with respect to many pipelines.
Q. We have formed a bill dealing with the ~80 acres, 1 believe,
of onshore line in Valdez, along with the special offshore line
and acreage for construction of the terminal facilities and
loading facilities. The question is whether to sell this land

in fee simple to the consortium or whether it would be 1in the
State®s interests to lease it. Would you comment on this as far
as protection of the State®"s interests?

A. This gets a little bit into the complications of your
reliance on the leasing power as well as the regulatory powers

in the enactment in the 72 Legislation. I think 1t 1is, in fact,

a tip off that the companies wish to buy this land in fee in order
to have the tanks and loading terminals outside your jurisdiction
if they can. Those tanks are an integral part of any kind of
transportation system. The availability of common warehouse
facilities at the end of the line would be an absolute essential
if you were actually going to have a transportation business
accepting shipments from outsiders for transport along the line.
Because there will be some purchasers who, while they may wish to

take oil in the field and ship it over the line on a regular basis,

may not wish to make X .o multi-million dollar investment in tanks



and facilities to accept that shipment at the terminal point. For
example, those Williams Brothers and Pennsylvania Railroad, as well
as Southern Pacific, offer common warehouse facilities, common
terminals. I think the companies will not do that, and 1 think

the fact they wish the land in fee simple is an attempt to get
outside what they think is your principle regulatory effort in
order to do so. I would say under the circumstances 1 would be
very very wary of the problem.

Q. You"ve testified rather extensively on the anti-trust laws,
but isn"t it true that anti-trust laws dealing with joint ventures

are really very fuzz # , Isn"t that

A. No, sir it is not. Panollen pointed out that although in
that particular situation there was not a violation of Section 7
that a joint venture was in effect a merger under Section 7.
Here, however, you are dealing with something which in terms of
size goes into Section 1 and Section 2 combinations. A joint

venture is a combination beyond any plain adventure.

Q. When you and Mr. Wilson testified before the house committee,
he made the statement, | believe, that finance was one area of the
anti-trust law which is in

of joint ventures.

A. Mr. Wilson Is entitled to his opinion. What I think he was
speaking of there and that was one of the answers he —we had not
previously discussed before we went to the testimony. I think he
was speaking there of joint venture pipelines, but you see, he
was talking in terms of a line, which though it is large and

though it involves a substantial number of refiners and markers,

f
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does not come anywhere close to the proportion of market which
you are dealing with here. And Mr. Wilson and no one else will
tell you that there 1is any lack of clarity about a joint venture
as a combination when 1t approaches Section 2 size.

Q. Was there any success in litigation on the basis ofa joint
venture pipeline?

A. There has not been. There have been at least four private
cases that were based on our Gateway Glacier theories that were
bought. All four of them were settled at the courthouse steps
with some rather substantial payments. I think if I were to
hazard a reason, | would say on the one hand Justic Department

was not able to bring this litigation forth because of the applica-
tion of massive political clout. The private individual who sues
is apt to find a very nice settlement because the oil industry
the larger integrated companies very much do not want a precedent
on the books which will invite a multitude of treble damage suits,

because their liabilities will be enormous.

Q. Do you know how many states have their own anti-trust laws?

A I can*t give you the exact number sir, but most.

Q. Unless 1"m mistaken,Alaska does not have such.

A Professor Witherspoon was talking to me about that last nigh ;

I was not aware of the fact 1 think it is a very significant lack.
There 1is a uniform anti-trust act, it is a good one, there is a
great deal of effort been given to it. There is a wide area of
intra-state commerce to which an anti-trust law could apply and

it should.
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Q. That fact that we don"t have these laws, wouldn®t that tend
to make this strong regulatory commission all the more important?
A. Yes. I"m sorry 1 should have made the question before,
because 1 think that is exactly the case.

Q. Do I gather that possibly Ralph Nader 1is considering an
anti-trust suit in this case?

A. I do not think so. When 1 talked to him this morning, and
again last night, the conversation was in terms of for the love
of God, do not let the State of Alaska rely on the Interstate
Commerce Commission as such. Now, I do not know, and I think I
would know if Nader was considering a suit, because we have
worked a time or two rather closely in the area of both legisla-
tion and other matters respecting anti-trust laws in oil.

Q. Would you think, then, if we were to change our laws, that
Mr. Nader might rethink his position.

A. Mr. Nader might rethink it, but to be honest with you, you
have a rather bewildering variety of environmentalists concerns
who have probably more funds for this purpose than Mr. Nader
does. He might think of 1it, I don"t know. It certainly is an
obvious possibility. But more obvious, are your arious environ-
mentalists concerns who have made it very very clear that they
don"t want no pipeline nohow.

MR. CHAIRMAN: If there are no further question— then thank you

very much for coming.
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MEMORANDUM

TO: Senator Croft
PROM: Ray Manning, Legislative Counsel

SUBJECT: Comparison between Texas regulatory
and leasing law and SB 3in both the
Resources and Finance Committee
Substitutes

Sections 1 and 26 cf the Finance Committee Substitute assume that
there 1is some indefinite degree of federal preemption, v.herea3
Texas iIn 1ts Revised Civil Statutes, Arts. 6010 and 6019, assumes
regulatory jurisdiction over "any pipeline or any part of any
pineline within the State of Texas"™, or any transportation from
any oil field within the state to any distributing., refining,
marketing or reshipping point within the state.

With regard to the general question of what can and what cannot
be done by the use of a right-of-way lease upon state land, see
the Revised Civil Statutes of Texas in Art. 6020, 6020a, secs. 3
and 5.

In both CSSB 3 (Finance) sec. 2 and C?SB 3 (.Resources) sec. 1,
field gathering lines are not required to be covered under the
Right-of-Way Leasing Act with regard to common carrier status,
etc. Under the Texas Revised Civil Statutes, Art. 60"19,

secs. 8aa and 8aaa, field gathering lines or systems which pur—
chase any petroleum are made common purchasers ar.d common carriers
and are subject to rate and tariff regulations by the commission.
A gathering system which transports crude petroleum for hire
would be a common carrier pipeline under Art. 6010, sec. L ot" the
Texas Revised Civil Statutes and would be subject to regulation
as a common carrier.

In sec. 12 of the CSSB 3 (Finance), language which appears in the
Resources Substitute has boon deleted (p. 6, lines 20-25).

There .13 no such limitation placed on the Texas definition of
Common Carrier (see Art. 60*10 T.R.C.S.) and could come back at a
later date in the form of a showing of legislative intent as an
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Senator Croft s -2- November 7, 1973

eindication that the legislature by striking this language showed
it did not intend to have it applied to common carriers.

In covenant 00 of AS 33.35.120 of the FINANCE version, the
language referring to throughput agreement transfers to thestate
has been deleted. The argument that the pipeline carrier-owners
cannot transfer these because the banks will be holding them as
collateral seems unconvincing since they obviously could not
transfer what they do not have in the first place and the banks
will not be holding these agreements as collateral forever. It
would seem that when they become the sole property of the pipeline
carrier they could and would be transferred to the state under

the RESOURCES version of SB 3.

In covenant (7) cf the FINANCE version, the addition of the
language beginning with "provided” on page 8, lir.e . could place
the state in a position of having to bear costs of connections
which It would not have to bear under the Texas statute. See

Art. 601i9a, sec. 7 which provides the language "...and required

to be in the public interest and that the expense involved will

not impair the ability of such common carrier...or perform its

duty to the public.”™ A new covenant (8) has been added in the
FINANCE version which 1s supposed to permit the state to take its
"royalty in kind" oil off the line at state expense. Covenant (8)
in the RESOURCES version therefore becomes covenant (9) in the
FINANCE version of SB 3. A

In covenants (8) - (9) the FINANCE version deletes the language
taken from the-Texas statute found in Art. 6G*!9a, sec. 7 and simply
leaves i1t to the Public Interest test which exists :n both versions.

In covenant (10) RESOURCES and (11) FINANCE (p- 9, line 2) the
words "the protection of" have been added before .he words "public
interest”. It is very difficult to determine whether or not this
weakens the term of art "public interest™ or not. If it does cast
a cloud over whether or not the financial interests of the people
are still covered or not, then it may not bo good policy to have
it remain in this covenant and in the FINANCE version (p. 13,

line 18).

RM/srn
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Art. GO18. Pipe line carriers

Kvery person, lim, corporation, limited partnership, joint- slock
association or association of any kind winterer;

1. Owning, operating or managing rnv nine lire or any part
of any pipe lino.whjnJin..Stale of..Tgxas. lor the transportation of
crude petroleum to or for the public for hire, or engaged in the busi-
ness of transporting crude petroleum by pipe line; or

2. Owning, operating; or managing jmyjujvoJirej?vjiny part_
of any pipe line *or the transportation of crude petroleum, to or for

the public for hire, and which said pipe lire is ceiis.trnctod.opninr
tainod upon; over or under any public.roectoithighway™pjr.an fhvbr
ofwhom the right of cm ipent domain exists; or

3. Owning, operating or managing any pipe line or any part
of any pipe lire ur pipe lines for transportation to or for the public
for hire, of crude petroleum, and which r d pipe lire or pipe lines
is or may be constructed, operated or maintained across, upon,
along, over or under the right of way of any railroad, corporation
or other common carrier required by law to transport crude petrole-
um asacommon carrier; or

A Owning, operating or managing or participating in owner-
ship, operation or management, under lesse, contract of purchase,
agreement to buy or <ll, or other agreement or arrangement of any
kind w hatsoever, any pipe lire or.pi.iicjuies, or partin “any pip.? liro,
for the transportation from any oil field or place of production, with-
in this State to any distributing, refilling or marketing ccntcr_or
veshipning point thereof, within this State, of crude petroleum
bought of others;

Is hereby declared to be a common carrlernnd subject to the hra. *
visions of this bw, The provisions of this law shall not apply to
those pipe lines which are limited in their use t the.weds, j-lations*
plants and refireries of the owner and which arc not a part of the
pipe lire transportation system of any common carrier as above de-
fired; nor shall such provisions apply to any properh--of such a
common carrier which is not a part of or necessarily ident to Its
pipe lino transportation system. Acts 1017, p. *IS.

Art (3319 Control d

It is declared that the operation of connngn oappier pipe Hues
isa business in wh ich the public s.interested, and is s.uliiect.to.rey.-.
ulalion by lav. The business of purchasing, or of purchasing and
selling crude petroleum, using in connection with such business a
pipe lino of the class subject to this law to transport the crude pe-
troleum .0 bought or sold, shall not bo conducted, unless such pipe
lino so used is a common carrier within the purview of this law,
and subject to the jurisdiction herein conferred upon the Railroad
Commission. Id.
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Art. G020. Powers of earner

The rinht to lay, maintain and operate nine lines, together with
telegraph ami telephone lines incidental to and designed for use
only in aomu clion with the operation of such pipe lines along, across
or under any public stream or highway in this State, is hereby con-
ferred t "on ;li said conmon carrier pipe lines. Any noiton, fim,
iimiicd partnership, joint stock association, or corporation may
acquire such rerht by filing w[t[i_said Commigoon_a wrillcii accept”
ance of the provisions of Fis law expressly aorcoing that in consid-
eration of the rights:-0 acquiring it sraii Ky.nnd Income a common
carrier pipe line, subject to the iUuifiiland obiigctmps”coaferred or
i mposed by thiss law, .

Al*t. GO020a, Telephone, telegraph, electric transmission and
power lires; all, gas and sulphur pipelines; imi-
gation canals and water pipelines; casements and
rights of way over public lands and waters

Grants of right-of-way

Section 1. The Commissioner of the General Land Officemay ex-
ecute grants of all easements for right-of-ways lor telephone, tele-
graph, electric transmission and power lines, for oil pipelines, gas
pipelines, sulphur pipelines, and other electric and pipelines of what-
soever nature, and for irrigation canals, lateral ; and water pipelines
granted by this State, across all unsold Public Free School Land, ancl
across all islands, salt-water lakes, bays, inlets, marshes and
reefs owned by the State within tidewater limits, and across that por-
tion of the Gulf of Mexico within the jurisdiction of* Tex-
as. The B™avd of Regents of the University of Texas may continue
to execute, under authority heretofore granted, all right-of-way case-
ments for telephone, telegraph, electric transmission and power lires,
for ail pipelines, gas pipelines, sulphur pipelines, and other electric
and pipelines of whatever nature, and for irrigation canals, laterals,
and water pipelines across lands belonging to the Stale, and dedicated
to the support and maintenance of the University of Texas. The
Board of Regents of the University may continue to execute, under
authority heretofore granted, casements or leases for the erection and
maintenance of electric substations, pumping stations, loading racks,
and tank farms on University Lands, and iho Commissioner of the

General Land Oftice may execute casements or leases for electric sub-
stations, for pumping stations, loading racks, and Link farms to be
located on State Lands other than those owned by the University.

Approval of forms; recortlin;; and fees

Sec. 2. Alt easements granted under Section 1 of this Act shall
be on forms approved by the Attorney General and shall bo recorded
in the office of the county clerk of the county in which the land lies.
The recording fee shall be paid by the person:;, fimm, or corporation
obtaining the casement or right-of-way who shall furnish a certifi-

cate of such recording to the Commissioner of the General Laud Of-
fie.
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Term of easement

Sec. 3. No right-of-way easement, electric substation, or tank
farm, loading rack, or pumping station easement or lease of the char-
acter enumerated in Section (I -hereof may be granted for a longer
term than ten (10) years, but,any such easement may be renewed by
the official or oiiicials chargodWilh the execution thereof, in his or
their discretion. UlJdej ylfc

Privilege foe for right-of-way

Sec. A From and after the passage of this Act every person or
corporation occupying or using any unsold Public Free School Land,
any islands, salt-water lakes, bays, inlets, marshes and reefs owned
by the State within tidewater limits, any portion of the Gulf of Mex-
ico within the jurisdiction of Texas, and any unsold public land dedi-
cated to the University of Texas, or any part thereof, as a telephone,
telegraph, electric transmission and/or power lire right-of-way, as
an oil and/or gas pipeline right-of-way, or sulphur pipeline right-of-
wav, or irrigation canal, lateral, and water pipeline right-of-way, shall,
as a condition to such further use or occupancy, pay annually in ad-
vance for such privileges, to the Commissioner of the General Land
Office at the General Land Office in Austin, Texas a sum equal to two
and one-hall* cents (2] Hr) per lireal rod per annum for each and every
red of telephone, telegraph, electric transmission and power lire, oil
pipeline and/or gas pipeline used, possessed, or maintained by any
such person or corporation on any unsold Public Free School Land,
on any islands, salt-water lakes, bays, inlets, marshes and reefs own-
ed by the State within tidewater limits, on any portion of the Gulf
of Mexico within the jurisdiction of Texas, and on any public land
dedicated to the University of Texas. This annual privilege fee shall
be paid by all such persons and corporations on all oil pipelires, gas
pipelines, telephone, telegraph, electric transmission and/or pow-
er lines now existing and situated on public lands of the classes above
mentioned which have not heretofore paid such fee. All amounts d\*e
snall be paid annually unless the casement granted provides other-
wise.

1
Terms of casements lived liy Land Commissioner and Hoard of
Regents of University

Sec. 5. Hereafter all telephone, telegraph, electric transmission,

power lires, an:l or all pipeline right-of-way easements and ease-
ments or right-of-ways for irrigation canals, laterals, and water pipe-
lires shall bo executed on terms to be fixed by the Land Commission-
m and by the Board of Regents of the University of Texas, respec-
tively, blit no ail ahd/or gas pipeline right-of-way easement, or sul-
phur pipeline right-of-way casement, telephone, telegraph, electric
transmission and/or power lino right-of-way easement shall be
granted which does not provide for an annual privilege fee of not less
than two and one-half cents .@'1x) per lineal rod per annum of ail
and/or gas pipeline for which a right-of-way is sought. A higher
leo may be fixed by contract between the officials named and
any grantee of such easement.
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Rentals for pumping stations, etc.

Sec. 6. The rental t bo char \l I'ar an easement or lease for
electric substation sites, pumping stations, loading racks, and lank
farms shall be such as shall be agreed upon between the lessee and
the Board of regents with respect to University lands, and the Com-
missioner of the General Land Office with respect to other State
Lands. oo

Disposition of funds

Sec. 7. All income received by the Land Commissioner under
this Act from Public School Land shall bo credited to the Available
School Fund; all income received by the Land Commissioner under
this Act from University Lands shall o. credited to the Available Uni-
versity Fund, and all income received by the Land Commissioner un-
der this Act from the other lands herein set out shall be credited to
the General Revenue Fund.

Interest on past due payments

See. 8. All past due payments under this Act shall bear inter-
est at the rate of ten per centum (10fe) per annum. In event the date
of payment isnot fixed by contract, or in event no written contract
has been executed, ail unpaid annual fees due shall bear interest at
the rate of ten per centum (10rr) calculated from the firstday of Jan-
uary following the year for which such annual privilege fee was due.

Penalty for vl dntions

Sec. 9. No person or corpora lion shall hereafter construct any
telephone, telegraph, transmission and/or electric lines, pipeline,
electric substation, tank farm, loading rack, and/or pumpingTta-
tion, irrigation canal, lateral, and water pipe lino of the kind and
character enumerated in Section 1 hereof across or on any section oir
part of a section of land of the character enumerated in Section 1

hereof and owned by the State of Texas, nor shall any person or cor-
poration owning or possessing any telephone, telegraph, transam™.—
sion, and/or electric linos, pipelire, electric substation, tank fa::.,
loading rack, and/or pumping station, irrigation canal, lateral, a.5
water pipeline of the kind and character enumerated in Section |
hereof now lying and situated on or across any section or part of a
section of land of the character enumerated in Section 1 hereof :y.;
owned by the Slate of Texas, who has not obtained a proper case-
ment as herein provided for, continue in possession of any such land"
without obtaining from the Commissioner of the General Land Ofiir.
or the Board of Regents.of the University of Texas, respectiwely,
grant of a right-of-way easement or other easement across or on such
lands where such telephone, telegraph, transmission and/or electric
lires, pipeline, electric substation, tank farm, loading rack, or pump-
ing station, irrigation canal, lateral, and water pipeline is to be con-
structed. Any person or corporation violating this section of this
Act shall he liable for a penalty of One Hundred Dollars ($100) per
day for each day of such violation, said penalty to be recovered by
the Attorney General.

Venue of suits

See. 10. The venue of all suits by the State arising nut of thi<
Act, or for violation of any provision of this Act, is hereby fixed .
Travis County. Acts 1983, Bird Leg., p. 1GS, ch. 77; Acts 1913. b Xk
Leg., p- 275, ch. 117, § 1; Acts 1955, 5 1th Leg., p. .1@, ch. 13,8 L



Art. G021. Injury to roaiR etc.

Tlsc right to run pipe lires, telegraph and telephone lires al™Ur,.
across or over any public road or highway can only be exercised u; =
on condition that the traffic thereon be not interfered with, and ti--+
such road or highway bo promptly restored to its former conditio4

T usefulness, and the restoration thereof to be subject also to the su-
; rvision of the commissioners court or other proper local authority,

the exorcise of the privileges herein conferred, such pipe lines

.l compensate the county or road district, respectively, for any
...mage clore t such public road. Nothing herein shall be constru-
. =tp grant any pipe line company the right to use any public street
.=alley of any incorporated or unincorporated city or town, except

by express permission from the governing body thereof. Acts 1917,
B IS

AI’[. 6022 Eminent domain

Every person, fimm, corporation, limited partnership, joint stock
association, or association of any kind whatsoever owning, operating
or managing any pipe lire, or any part of any pipe line within this
State for the transportation of crude petroleum that is declared
by this title to be a common carrier, shall have the right and power
of eminent domain in the exercise of which he, itor they may enter
upon and condemn the lands, rights of way, casements and property
of any.person or corporation necessary for the construction, main-
tenance or operation of his, Its or their common carrier pipe line;
and shall have the right to lay his, 1tsor their pipes or pipe lines under
any railroad, railroad right of way, street railroad, canal or stream
in this State; and along and under any street or alley in any incor-
porated city or town in this State with the consent and under the
direction of the governing body of such, city or town; and across
and under any public road, provided that no pipes or pipe lires shall
ho laid parallel with and on any public highway closer than fifteen
feet from the improved section thereof except with the approval
and under the direction of the commissioners court of the county in
which such public highway is located; and such other rights in the
matter of laying pipes and pipe lines as are conferred by Article
1197, subject to the conditions, limitations and restrictions there-
instated. Acts 1919, p. 273.

Nlt. 6023 Jurisdiction

Power and authority are hereby conferred upon tir? Railroad .
Commission of Texas, over all common carrier pipe lines conveying-
all or _gas in Texas, and over all ail and gas wells in Texas, and over
A persons, associations or corporations owning or operating pipe
lires in Texas, and over all persons, associations and corporations
owning or enj aged in drilling or operating oil or gas wells in Texas;
Mid all such persons, associations and corporations and their pipe
lires, oil and gas wells arc subject to the jurisdiction conferred by
law upon the Commission, and the Commission 1is authorized and
empowered tomake all necessary rules and regulations for the govern-



incut and regulation of such persons, associations and corporations
and their operations, and the Attorney General shall enforce tho
provisions of Ihis title by injunction or other adequate remedy and
.S otherwise™ provided by law. The word “Commi. -ion,””as used
in this titde, shall m.-an the Railroad Commission of Texas. Tho word
"Commissioner””shall mean any member of tho Railroad Commis-
Sian.

Art 6024 Powers

In all matters pertaining to tho discharge of its duties and tho
enforcement of its powers and authority as provided by the terms
of this title, the Commission shall institute suits, hear and determine
complaints, require the attendance of witnesses, pry their expenses
out of the fund herein created, and sue out such writs and process
as may bo necessary for the enforcement of its orders, and punish
for contempt or disobedience of iIts orders as tho district court may
do.

Art. «025 Attendance OthrESSGS

If any witness fails or refuses to obey a subpoena from the Com-
mission, or a Commissioner, tho Commission or Commissioner may
-8e an attachment for such witness as in civil cases, and compel
Tun to attend before tile Commission or any Commi v.ior.ov thereof,
rrdgive his testimony upon such mailer as may bo lawfully required
iz him, and to bring with him and produce on examination such rec-
ords, books, vouchers, memoranda, true copies thereof, prints and
such other matter as may be required, if any, in such subpoena.,

1 =

AI'[. 6026 Criminating testimony

If a witness fails or refuses to attend on being summoned, or to
answer any question propounded to him, or to produce any record
or data required to bo produced by such subpoena, the claim that any
such testimony may tend to criminate the person giving it shall not
excuse such witness from testifying or producing such records and
data, but such evidence or testimony shall not be mod against such
person on the trial of any criminal proceeding.

Al't 6027 Witness fEI-}S

Each witness who shall appear before the Commission or a Com-
missioner at a place outside the county of his residence shall receive

for his attendance throe dollars per day and three cents per mile
traveled by the nearest practicable route, in going to and retuming
from the place of meeting of said Commission or Commissioner,
which shall be ordered paid, upon the presentation of proper vouchers,
sworn to by such witness and approved by the Commission or chair-
man thereof, provided, that no witness shall be entitled to any wit-
ness fees or mileage who is directly or indirectly interested in any
public utility involved in or concerning which, in any way, the in-
vestigation or hearing on account of which ho issummoned, shall rc-



late, or who is in anvwiso interested in any stork, bond, mortgages,
security or earnings of any such utility, or who shall b< Ine agent,
attorney or employee of such utility, or any oilicer thereof, when
summoned at tho instance of such utility. No witness fumished
with free transportation shall receive pay for the distance ho may
have traveled on such free transportation.

Art. GO2u. Officer's fees

The sheriff or constable executing any process issued by the
Commission or any Commissioner thereof under the provisions of this
title shall receive such compensation as the Commission may allow.

A vt. 6029. Rules and regulations

The Commission shall make and enforce rules, regulations or
orders for the conservation of crude petroleum oil and natural gas
and to prevent the waste thereof, including rules, regulations or or-
ders for the following purposes:

(1) To prevent tho waste, as hereinbefore defined, of crude
petroleum oil and natural gas in drilling and producing operations
and in the storage, piping and distribution thereof.

(2 To require dry or abandoned wells to be plugged in such
way as to confine crude petroleum ail, natural gas, and water in the

strata in which they are found and to prevent them from escaping
into other strata.

(3 For the drilling of wells and preserving a record thereof.

(= To require wells to be drilled and operated in such manner*
as to prevent injury toadjoining property.
(B) To prevent crude petroleum oil and natural gas and water

from escaping from the strata in which they are found into other
strata.

(G) To establish rules and regulations for shooting wells and
for separating crude petroleum oil from natural gas.

(7) To require records to be kept and reports made.

(S It sall do all things necessary for the conservation of
crude petroleum oil and natural gas and to prevent tho waste thereof,
and shall make and enforce such rules, regulations or orders as may
be necessary to that end.

(9 To provide for tho issuance of permits, tenders, and other
evidences of permission when the issuance of such permits, lenders,
or permission is necessary or incident to the enforcement of its
rules, regulations, or orders for the prevention of waste. Acts 1919,
p. 285; Acts 1931, "12nd Log., 1stC.S., p. 16. ch. 2G, § 15; Acts 1932,
42nd Leg., 4th C.S., p. 3, ch. 2, 8 7; Acts 1935, i-lthLog., p. 190, ch.
70, 84.
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Art 6029a Rules and regulation:;; drilling exploratory wells
anil wells; abandoning wells; pollution preven-
tion

The Railroad Commission shall also make and enforce rules, reg-
ulations and orders in connection with the drilling of exploratory
wells and wells for oil or gas or any purpose In connection therewith;
the production of ail or gas; and the operation, abandonment and
proper plugging of such wells to prevent the pollution of the streams
and public bodies of surface water of the State, and any sub-surface
water strata that are capable of producing water suitable for domes-
tic or livestock use, or for irrigation of crops or for industrial use,
which would or might result from the escape or release of crude pe-
troleum ail, salt water or other mineralized waters from any such
well, or from operations in connection therewith.

In all cases where an application to drill a new well, or to redrill
or deepen an old.vell, is made to the Railroad Commission of Texas,
and in all casts where an application is liled with the Railroad Com-
mission of Texas to authorize the connection of any producing well
or wells to a pipe lire or other outlet by any operator who has ac-
quired said producing well or vells, and in all cases where a well po-
tential form is fded by any operator who has reworked and brought
into production any previously non-producing well and thereby makes
application for an allowable for production of oil and/or gas there-
from, the Railroad Commission, prior to approving any such appli-
cation, may require tho applicant or applicants to execute and file
with the Railroad Commission a bond in the penal sum of Five Thou-
sand Dollars (£5,000) for any such well to be so drilled or operated,
or in lieu of a separate bond for each such well, a blanket bond in the
penal sum of Ten Thousand Dollars (£10,000) to coverall wells drill-
ed, to be drilled, and/or operated i tho State of Texas, conditioned
that tho operator will plug and abandon said well in accordance with
tho laws of tho State of Texas and the rule:;, regulations, anil orders
of the Railroad Commission. Facli of such bonds shall be executed
by a corporate surety authorized to do business in Texas, and shall be
renewed and be continued in effect until the aforesaid conditions have
been complied with or release ox same is authorized by the Railroad
Commission. Tho discretion of the Railroad Commission in requiring
a bond hereunder shall be firal and not subject to appeal. In tho
event that any well covered by any such bond is transferred, sold, or
assigned by its operator, a new bond covering said well or wells may
bo required by the Railroad Commission of the party acquiring same,
and the bond of tiro prior operator shall remain in effect until the
now bond isso provided or tho filingof same iswaived.

The Railroad Commission is hereby authorized and directed to
employ such additional personnel as may be necessary to tho adminis-
tration and enforcement of this Act and related laws and orders, rules
and regulations adopted by the Commission. Added Acts 1955, 51th
l.ay., p- 1097, ch.dot!, § 1.



Art, 6030.  Supervisor ami employees

Tho Commission shall employ ;i Chief Supervisor of its Oil and
Gas Division lo add the Commi " ion in t"e enforcement of tlic pro-
vision of this Act and all Oil or Gas Conservation Laws of Texas, and
all rules, regulations and orders of said Commission made thereunder,
lie shall also perform the duties placed upon lIive pipe line expert
as set out in the pipe lino statutes of this State. The Commission
may also appoint a Chief Deputy Supervisor and such other Deputy
Supervisors as may be necessary to assist In carrying out the pro-
visions of this Act and related Statutes and shall employ such other
assistants and clerical help as may be necessary for tho same pur-
pose. The salary of the Chief Supervisor and of Chief Deputy Sup-
ervisor and of the Deputy Supervisors shall be fixed by the Legis-
lature in its appropriation hill for the Railroad Commission; pro-
vided such salaries shall not exceed tho following amounts: That
of the Chief Supervisor shall be Six Thousand (£6,000.00) dollars
per annum, that of tIm Chief Deputy Supervisor shall bo Five Thou-
sand (£5,000.00) Dollars per annum, and that of the Deputy Sup-
ervisors shall bo Thirty-six Hundred ($3,600.00) dollars each per
annum. In addition to any other qualifications that may be required
by Ine Commission, no one shall hereafter be appointed Chief Super-
visor who has not had at least five years experience in some line of
the oil or gas business, or in some other business or profession cal-
culated to lithim for the perfcnuance of his duties. No one shall here-
after be appointed as Chief Deputy Supervisor who has not had at
least three years experience in oil and gas fuld work, and no one
shall hereafter be appointed deputy supervisor who has not had at
least two years experience in oil and gas field work, a substantial
portion of which shall ho in the drilling or production departments
All salaries and other expenses of every kind and character noocs.-
sary in the administration and enforcement of this Act shall be paid
out of the funds created in Chapter 30, Acts of 1917, being now Ar-
ticle G032, Revised Civil Statutes of 1925, and in the manner there-
in provided. The Chief Supervisor, Chief Deputy Supervisor and
all Deputy Supervisors and all other employees shall perform the
duties proscribed by the Railroad Commission and in conformi-
ty to the rules and regulations of the Commis: ion dealing with the
production, transportation and eons .-ration of crude oil and natural
gas. As amended Acts 1929, 1lstleg., p. @, ch. 313, § 3.

Art 6031 Duties of supervisor

The supervisor and his deputies shall supervise the plugging of
all abandoned wells and the shooting of wells and conform to the
rules and regulations of the Commission, dealing with the production
and conservation of oil and gas. The supervisor shall gather in-
formation, and assist the Commission in tho performance of its duties
under this title. Acts 1919, p. 285.
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Art. G033. CVrfilicale of compliance

Owners or operators of ail ar. gas wells shall, before connecting
wi'th any oil or gas pipe lire, secure from the Commi: 'ion a certificate
showing compliant.; with the oil or gas conservation laws of the
State anil conservation rules, regulations ami orders of the Commis-
sion. No operator of a pipe line or other carrier shall connect with
any oil or gas well until the owner or operator of such well shall fur-
nish a certificate from the Commission that such conservation laws

and such rules, regulations and orders have been complied with;
provided, this Section shall not prevent a temporary connection with
any well in order to take care of production and prevent waste until
opportunity shall have been given tho owner or operator of such
well to secure such certificate.

The Commission shall have the power to cancel any certificate
of compliance issued under tho provisions of this Section when it
appears that tiioowner or operator of a well covered by the provisions
of same lias violated or is violating, in connection with the operation
of said well or the production of oil or gas therefrom, any 01 the oil
or gas conservation laws of tiis State or any of the rules, regulations
or orders of the Commission promulgated thereunder. Upon notice
from the Commission to the operator of any pipe lire or other carrier
connected to any such ol or gas well that the certificate of
compliance with reference to such well has been cancelled by the
Commission, the"operator of such pipe lire or other carrier shall dis-
connect from such well and it shall be unlawful for the operator of
such pipe line or other carrier to transport oil therefrom until a now
certificate of compliance has been issued by tho Commission. Upon
notice from the Commission tu.t a certificate of compliance as to any
ail or gas well has been cancelled by it as heroin provided, itshall bo
unlawful for the owner or operator of such well to produce oil or
gas therefrom until a new certificate of compliance covering such
well has been issued by the Commission as herein provided, Acts
1919, p. 285; Acts 1935, 1-lthLeg., p. 10, ch. 70, § 11.

Art. 6034 Rods and recorcs

All owners and operators of oil and gas wells shall keep books,
showing accurately the amount of stock sold and unsold and amount
of promotion money paid, amount of oil and gas produced and dis-
posed of, with tho price for which the same was sold, together with
the receipts from tho sale or transfer of leases or other property, and
the disbursements made in connection with or for tho benefit of such
business; which books shall bo kept open for the inspection of tho
Commission or any accredited representative thereof, and of any
stockholder or shareholder or royalty owner in said business, and
shall report such information to the Commission for its information
when required by the Commission todo . Acts 1919, p. 287; Acts
2ndC.S.1919, p. 79.

Art 6035 Report to Commission

Any person, firm, partnership, joint stock association, corpora-
tion or other organization, domestic or foreign, operating wholly
or partially within this State, acting as principal or agent for anoth-
er, for tho purpose of drilling, owning or operating any oil or gas
well, or owning or controlling leases of ail and mineral rights or the

A
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transportation of oil or gas Nv pipe lim, shall immediately fik
with the Commission tho name of tho company or organization,
giving the name and post-office address of the organization, tho plan
under which mtwas organized, and tho names and post-ollice address-
es of the trustee or trustees thereof, and the names and post-ollice
addresses of tiicoilieers and directors. ld.

Art 6036 Penalty

In addition to being subject to any forfeiture that may be pro-
vided for by law and to any penalty that may be imposed by
the Commission for contempt for the violation of its rules, regula-
tions, or orders, any person violating any of the provisions of this
Act or of Title 102, Revised Civil Statutes of Texas, 1925, as amend-
ed, or violating any rule, regulation, or order of the Commission pro-
mulgated thereunder, shall be subject to a penalty of not more than
One Thousand Dollars ($1000) for each and every day of such vio-
lation, and lor each and every act of such violation, to be recovered
in any Court of competent jurisdiction in Travis County, or in the
county of the residence of the defendant or, If there be more than one
defendant, in the county of tiie residence of any of them, or in the
county in which the \iolation is alleged to have occurred, such suit
by direction of tho Commission to be instituted and conducted in
the name of the State of Texas by the Attorney General or by the
county or district attorney where such suit is brought. The recov-
ery or payment of any such penalty shall not authorize the violation
of any provision of this Act, or Title 102, Revi.od Civil Statutes of
Texas, 1925, as amended, or of any rule, regulation, or order of the
Commission promulgated thereunder.

Any person aiding or abetting any other person in the violation
of this Act, or of Title 102, Revised Civil Statutes of Texas, 1925, as
amended, or of any rule, regulation, or order of the Commission pro-
mulgated thereunder, shall be subject to the same penalties as are
prescribed herein lor violation thereof by any such other person.
Acts 1919, p. 287; Acts 1929, list Log., p. G01, ch. 313, § 4; Acts
1931, 12nd Leg., 1stC.S., p. M, ch. 2G, §3; Acts 1931, 43rd lL.og., 3rd
C.3.,p- 120, ch. G, 82; Acts 1035,4 1th Leg., p. 10, ch. 7G, § 12.

Art. 6036a. Xotico of hearing

No rule, regulation or order shall he adopted by the Commission
under the provisions of this Act or of Title 102 of the Revised Civil
Statutes of Texas, 1925, as amended, dealing with tire conservation
of ail and gas and tho prevention of the waste thereof, except after
hearing upon at least ton (10) clays notice given iIn the manner and
form proscribed by ihe Commission; provided that in case an emer-
gency-is found by the Commission to exist which, in Its judgment
requires the making of a rule, regulation or order without notice and
hearing, such emergency rule,.regulation or order may bo promul-
gated and shall have the same validity as if a hearing with lespeet
t the same had been hold after due notice. Tho emergency rule,
regulation or order authorized herein shall remain in force no long-
er than fifteen (15) days from its ellcctive date, and, in any event,
it shall expire when the rule, regulation or order made after due no-
tice and hearing with respect to the subject matter of such emergency
rule, requlation or.cmder-bccomcsdtVeUvo. ..
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The Commission mny, without prior notice, revoke any rule rc~u-
la.ioni or order promulgated by If; mid #tmay. without prior notice
amend the same, provided the subject matter of the amendment was
considered at tho hearing made “die basis lor such rule, regulation or
order, lierenewal or extension of any rule, regulation or order shall
be based upon a hearing alter proper notice, subject to the provisions
ot this Section with reference to emergency rules, regulations and

orders. Acts 1.19, list Leg., p. GOT, ch. 313, § 5; Acts 1985, -llth
Leg., p- 180, ch. 76, §7.

Art 6033 Hearing, notice " e

No order establishing or proscribing rates, rules and regulations
shall be made except after hearing and at least ten days and not more
than thirty days notice to the person, fimm, corporation, partnership,
joint stock association, or association, owning or controlling and op-
erating the pipe lireor pipe linesaffected. Acts 1917, p. 43.

Art 6039 Reimbursement, V\m]

If any rate shall bo filed by a pipe line and complaint against
same or petition to reduce same shall bo filed by a shipper, and such
complaint be sustained, in whole or in part, all shippers who shall
have paid the rates so filed by the pipe line shall have the right to

Art, 6040, Eexchango of feilities

Every common carrier as above defined shall exchange crude
petroleum tonnage with each like common carrier and the Commis-
sion is authorized t require such connections and facilities for thb
interchange of such tonnage to be made at every Reality reached
by both pipe linoss whenever a necessity thoroCor exists and subject
to such rates and regulations as may be made by the Commission;
and any such common carrier under like rules and regulations shall
be required to install and maintain fecilities for the receipt and de-

livery of crude petroleum of patrons at all points on such pipe lire.
liL

Art, 6041 Grades d: oil CdT |ed

No carrier snall be required to receive or transport any crude
petroleum except such as may bo marketable under rules and regu-

lations to bo prescribed by the Commission, and the Commission shall
make rules for the ascertainment of the amount of water and other

foreign matter in oil tendered for transportation, and for deduc-
tion therefor and for tho amount of deduction to bo made for temper-

ature, leakage and evaporation. Id.

Art 6042 Powers m |Imt€d

Particular powers herein granted to tho Commission shall not
be construed to limit tho general powers conferred by law, and un-
til set aside or vacated by some order or decree of a court of compe-
tent jurisdiction, all orders of the Commission as to any matter with-
in 1ts jurisdiction shall be accepted as prima facie evidence of their
validity. Id.
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Art. 6043. Publication of tariffs

¥ 1- 0 ti ms undedTH O EandP régifations as tin® ConmTE<ian
maj inescribe, and the Commission shall require them to make vo-

poils,_and may investigate their books and records kept in connec-
tion wi'th such business. ~ Id. tonncc-

Art. GO44. Monthly reports

Ilie Commission shall require of such common carrier pipe linos
duly verified monthly reports of the total quantities of crude petrole-
um owned by such pipe lines and of that held by thorn in storage for
others, as also of their unfilled storage capacity, but no publicity
shall be given by the Commission as to stock of crude petroleum on
hand of any particular pipe lire; but the Commission in its discre-
tion may make public tho aggregate amounts held by all pipe lines
making such reports, and of their aggregate storage capacity. Id.

Art 6345 Discrimination prohibited

No such common carrier in itsoperations as such shall discrimi-
nate between or against shippers in regard to facilities furnished
or service rendered or rates charged under tho same or similar cir-
cumstances iIn the transportation of crude petroleum; nor shall
there be any discrimination in the transportation of crude petrole-
um produced or purchased by itself directly or indirectly. In this
connection the pipe lino shall be considered as a shipper of the
crude petroleum produced or purchased by itself directly or in-
directly and handled through its facilities. No such carrier in such
operations shall directly or indirectly charge, demand, collect or*
receive from any one a greater or less compensation for any serv-
ice rendered than from another for a like and contemporaneous serv-
ice; provided, this shall not limit the right of the Commission to
prescribe rates and regulations different from or to some places from
other rates or regulations for transportation from or to other places,
as 1t may determine; nor shall any carrier be guilty of discrim-
ination when obeying any order of the Commission. When there
shall bo offered for transportation more crude petroleum than can
bo immediately transported, tho same shall bo equitably apportion-
ed. The Commission may make and enforce general or specific reg-
ulations in this regard. No such common carrier shall at any timo
be required to receive for shipment from any person, firm, corpora-

Art 6046. Rules for prevention of wasto

The Commission, when necessary, shall make and enforce rules
and regulations either general in their nature or applicable to partic-
ular oil fields for tho prevention of actual waste of oil or operations
in the field dangerous to lifeor property. Id.



Any common carrier as herein defined who shall violate any
provision of tins law, or who shall fail to perform any duty herein
imposed, or any valid order of the Commission when not stayed or
suspended by order of court, shall be subject to a penalty of not less
than one hundred nor more than one thousand dollars for each
offense, recoverable in tho name of the State. Such penalty may
also bo recovered by and for the use of any person, corporation or as-
sociation of persons against whom there shall have been an unlawful
discrimination as herein defined; such suit to be brought in the
name of and for the use of the party aggrieved. Id.

Art. C048. Transportation of crude petroleum

Subject to tho provisions of the law and the rules or regulations
which may be prescribed by the Commission, every such common
carrier shall receive and transport crude petroleum delivered to it
for transportation ,md shall so receive and transport same and per-

form its other duties with respect thereto without discrimination.
Id.

Arc. 6049. Salary of expert and oilier expenses

The salary of tho export for the Commission and all other em-
ployees shall be paid out of the fund created under Article G032, by
monthly warrants drawn by the Comptroller on the State Treasur-
er. All other expenses incurred in tho administration and enforce-
ment of the provisions of tin's subdivision shall be paid out of the
same fund by like warrants issued upon duly \erified statements of
the persons entitled, with tiloapproval of the chairman. *

Art 604961 Regulating storage tanks for hire and pipe linesas
public utilities
Pulillc utilities, who declared

Sec. 1. Every person, association of persons, cr corporation
owning, operating or managing any crude petroleum storage tanks
or storage facilities for the public for hire, either in connection with
a pipe lire, pipe lines, or otherwise, is hereby declared to bo a public
utility, subject to the provisions of this law.

Discrimination forbidden

See. 2. No such public utility in its operations as such shall
discriminate between or against its patrons in regard to fecilities
furnished or services rendered, or rates charged under the same simi-
lar circumstances, in tho storage of crude petroleunm.

llond required for conformity to regulations

<c. 3. All such public utilities as herein defined shall within
thirty days after this Act takes cHuoct, or in case of persons, associa-
tions or corporations, hereafter engaging in such business, before
they actually engage therein, fik a bond which shall not exceed
Twenty-five Thousand Dollars ($23,000.00), properly executed, pay-
able to the State of Texas, the amount of such bond and the sure-
ties thei on to b subject to tho approval of the Railroad Commis-
sion of the State of Texas. The amount of such bond may be chang-
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ed from time lo lime by order of the Railroad Commission, aft-
er notice and "nearing as proscribed by Article (.*tS, Revised Civil
Statutes, in accordance with the volume of business done, or to bo
done, by such public utility and such bond or securities in lieu there-
of as provided by Article 83G of the Revised Civil Statutes of Tex-
as, shall bo approved by tho Railroad Commission before it is filel.
Such bond shall bo conditioned that the utility will observe the pro-
visions of this law and the rules of tho Railroad Commission in so
far as its business is regulated and controlled by such Commission,
and that tho utility will exorcise ordinary care in tho storage, pres-
ervation, handling and delivery of all petroleum products entrusted to
it and shall guarantee the classification, measurements and grades
made by such public utility, under its authority in conformity here-
with. The bom ;shall be for the benefit of the patrons of such utility
and their assignees as though they were named obligees therein and
they shall severally have the right of suit thereon.

lie,"illations liy Kailroad Commission

Sec. 4. The Railroad Commission of Texas shall establish and
enforce rules and regulations governing the character of facilities
to be furnished by such utilities, the forms of receipts to be issued
by them, the rates, charges and regulations for the storage of crude
petroleum by such public utilities in respect to their storage fecili-
ties and for the inspection, grading, measurement, deductions
for waste or deterioration, the delivery of such products, and itshall
also exercise such power upon petition of any person showing a sub-
stantial interest in the subject matter thereof.

Lieu fop storage charges

Sec. 5. Any such public utility shall have a lien on the com-
modity in Its possession to secure it in the payment of all proper stor-
age charges against such commodity, and/or tho transportation.

charges accrued to or paid or advanced by it, superior to all other
liens thereon, except lien for taxes.

Monthly statements as to quantity of petroleum

Sec. G. Every common carrier of crude petroleum within this
State as defined by law and every public utility as defined herein shall
on or before the twentieth day of each calendar month file with tho
Railroad Commission of Texas, and post in a conspicuous place, ac-
cessible lo the general public, in each of its division offices, and in
its principal offiee in this State, a statement, duly \erified, contain-
ing tho following information concerning its business during the
preceding calendar month:

1 llow much petroleum, crude or refined, was in the actual
and immediate custody of such carrier or public utility at tho be-
ginning and close of such month, and where same was located or
held, including the location and designation of each tank or place of
deposit, and the name of itsowner.

<. How much petroleum, crude or refired, was received by such
carrier or public utility during such month.

3. How much petroleum, crude or refined, was delivered by
such carrier or public utility during such month.



4 What quantity of such petroleum, crtido or refined, is held
by it for the account of itself or parent or aflilialad organizations.

5. The available empty storage owned or controlled by it and

where lpcated.
6. The foregoing information shall be r.out in each .statement
separately as to crude petroleum and each refined product thereof.

Rates oslaMishcil by Railroad Commission after hearings

See. 6a. The Commission shall establish and promulgate rates
of charges and re;rul.ilions for “ratherin.fr, transporting, loading and
delivering: crude petroleum by such common carriers in this State,
ami for the use of storage fecilities necessarily incident to such trans-
portation, and prescribe and enforce rules and regulations for the
government and control of such common carriers in respect to their
pipe lire and receiving, transferring: and loading fecilities. Such
rates shall include both single and joint lino transportation, deduc-
tions for evaporation and shrinkage, demurrage, storage, and over-
age, charges, and all other similar items. The basis of such rates
shall be such as will provide a fair return upon the aggregate value
of tho property of any such carrier used and useful in the services
performed after providing reasonable allowance for depreciation
and other proper factors, and for reasonable operating expenses un-
der honest, ofticient and economical management, and provided fur-
ther that tho Commission snall have reasonable latitude in tho es-
tablishment and adjustment of competitive rates.

Immediately after this Act shall become effective it shall bo
the duty of the Commission to hold hearings as to rates now charged
and shall reset them on all existing and operating lires, in accord-
ance with the preceding article, taking into consideration the past
earnings of such carrier.

When any carrier makes application or files tariff lo establish
a new rate, either for a now or old lire, a temporary Tate may bo
placed into effect immediately upon tiling said tariff with tho Com-
mission. If any rates shall be filed, shippers who have paid the rates
so filed by the pipe line company shall have the right to reparation
or reimbursement of all excess rates or transportation charges so
paid over and above the rate as firally determined on all shipments.
When any person or persons at interest hereafter file an applica-
tion for a change in a rate or rates the Commission shall call a hear-
ing or hearings and shall immediately thereafter establish and pro-
mulgate a rate or rates in accordance with the basis herein set out.
The Commission, shall on itsown motion or motion of any interested
person, hold a hearing or hearings when it has reason to believe
that any rate or rates do not conform to the basis herein set aut,
said hearings or hearing to be for the purpose of adjusting, establish;
ing and promulgating a proper rate or rates, and said Commission
shall hold a general hearing once each ycai ror tho purpose of ad-
justing all rates to conform to the basis of rates and charges as here-
in set out. Article 0037, Revised Civil Statutes, is hereby repealed.

No common carriers by pipe line within this State shall here-
after abandon any of its connections or lines except under authority
of a permit granted by the Railroad Commission, or with*written
consent of the owner or duly authorized agent of the wells to which
connections are made. Before granting any such permit tho Rail-
road Commission shall issue notice and have a hearing as now pro-
vided for in Section (103S of tho Revised Civil Statutes of Texas for
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Hearing by C*ninniiscion as to enlargement nr extension of facilities

Sec. 7. Tho Railroad Commission of Texas may, after hear-
ing in a proceeding upon complaint by a party at interest, or upon
its own initiative without complaint, and after notice and hearing
as provided by Article GKIS, Revised Civil Statute;; of Texas, HY5,
authorize or require by order any person, association of persons, or
corporation owning or operating pipe lines in tho State of Texas,
which isa common carrier as delined by law, or owning, operating,
or managing any crude petroleum storage tanks, or crude petroleum
fecilities for the public for hire, to extend nr enlarge such pipe lires,
or storage facilities, provided such extension or enlargement shall
be found to be reasonable and required in the public interest and that
the expense involved will not impair the ability of such common
carrieror public utility to perform itsduty lo the public./

Common pmvimser of petroleum defined; discrimination forbidden

Sec. S. Every person, association of persons or corporation
who purchases crude oil or petroleum in this Stale, which is affiliated
through stock-ownorship, common control, contract, or otherwise,
with a common carrier by pipe liro, as defined by law, or is itself such
common carrier, shall be a common purchaser of such crude petro-
leum and shall purchase oil offered it for purchase without discrim-
ination in favor of one producer or person as against another in tho
same field, and without unjust or unreasonable discrimination as
between fields in this Slate; the question of justice or reasonable-
ness to be determined by the Railroad Commission, taking into con-
sideration the production and age of wells in respective fields and all
other proper factors. It shall be unlawful for any such common
purchaser to discriminate between or against crude oil or pclrohum
of a similar kind or quality in favor of its own production, or pto-
(luction in which Fmay be directly or indirectly interested, either
in whole or in part, but for the purpose of prorating the purchase
of crude oil or petroleum t bo marketed, such product ion'shall be
taken in like manner as that of any other person or producer and
shall bo taken in the ratable proportion that such production bears
to the total production offered for market in such field. The Rail-
road Commission of Texas shall have authority, however, to reliee
any such common purchaser, after due notice and hearing as herein-
after provided, from the duty of purchasing petroleum of inferior
quality or grade.

I'urclinses under regulations prescribed by Commission

Sec. 8a. That in order to further conserve the natural gas
resources of this State every person, association of persons, joint
stock company, limited co-partnership, partnership, corporation, gas
pipe lire company or gas purchaser now, or hereafter, claiming or
exercising the right to carry or transport natural gas by pipe i,
or pipe lincs, for hire, compensation or otherwise within the limits
of this Slate, or which is now engaged or shall hereafter engage in
the business of purchasing, or taking, natural gas, or residue gas
or casinghead gas shall bo a common purchaser thereof, and shall
purchase, or take, such gas under such rules or regulations as may
bo proscribed by tho Commission, in the same manner, under-, the
same inhibitions against discriminations and subject to the same
provisions as are herein set out with respect to common purchasers of
ail.
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Additional Jutmmis «s common jmrcliasco; rates and charges

See. San. In addition to persons enumerated in Section S hereof,
any and all persons, associations of persons, or corporation.’ operating any
crude oil gathering fy.sU-m, whether by ji;u'lino or by truck* oilier than
persons, associations of \ j or cor; "-.T nr. Iran uo! in ' only crude
oil froln propci'lie.s in winch any such pvr.-on, association of persons, or
corporation owns an operating interest, which may now or hereafter pur-
chase crr.de oil or petroleum in this state, whether they he common car-
riers or affiliated with common carriers shall bo u common purchaser of
such crude oil or petroleum offered for purchase without discrimination
in favor of one producer or person as against another in the same field
and without unjust or unreasonable discrimination as between fields in
this state as provided in Section S hereof. Such common purchasers shall
he subject to the same regulation concerning rates and charges for gather-
ing, transporting. loading and delivering crude petroleum as set out in
Section Ga hereof. As amended Acts 19G3, 50th Log., p. Gil, ch. 303, § 1.

Effective Ati;r. 30. 1003, JO claya after date
of adjournment.

Operation of gathering systems for crude petroleum

See. 8aaa. It is declared that the operation of gathering systems
for crude petroleum by pipeline or by truck in connection with the pur-
chase, or purchase ar.d sale of crude petroleum, is a business in the mode
of the conduct of which the public is interested, anti as such is subject
to regulation by law; and accordingly it is provided that irom and after
the expiration of thirty (50) days from the time this law takes effect the
business of purchasing, or of purchasing and tolling crude petroleum by
tho use of a gathering system for crude petroleum, whether by pipeline
or by truck, shall not bo conducted, unless the person, association of per-
sons or corporation operating such gathering system so used in con-
nection with such business be a common purchaser within the purview of
this law and subject to the jurisdiction herein conferred upon the Com-
mission ; provided, however, ilu* operation of any crude oil gathering sys-
tem by persons, association of persona or corporation transporting only
crude oil Prom properties in which .any such per. on, association of persons
or corporation own i an operating interest, shall nor be deemed to be in tho
business of purchasing, or of purchasing and soiling crude petroleum”
within tho meaning of this Article. Added Acts 11)05 59th Leg., p. 611,
ch. 303, § 2

Rules and regulations by Railroad Commission

Sec. & It shall be the duty of tho Railroad Commission of
Texas to see that the provisions of this Act arc fully complied with,
and it shall have the power, after notice and hearing, to make rules,
regulations and orders, defining the distance that extensions or gath-
ering lines shall bo made to all oil or gas wells; and such other rules,
regulations or orders as may be necessary to carry out the provisions
of this Act, and toprevent discrimination in purchases.

Anti-trust laws uiiaiYoctcd

See. 8bb. It is expressly provided that no provision of this
Act shall 1)0 construed as in any wiso modifying, limiting, changing,
repealing, or affecting any part of tho present laws of this State de-
fining and regulating trusts, monopolies, and conspiracies in
restraint of trade; and that no provision of this Act shall bo con-
strued as authorizing any agreement and/or combination of capital,
gill, or acts and/or any combination or consolidation now prohib-
ited"by the Anti-trust Laws of this Stale and/or the laws of this
Stale prohibiting trusts, monopolies, and/or conspiracies in restraint
of trade; and that no provision of this Act is intended or shall bo
construed as authorizing any agreement, act, combination, consolida-
tion, or otherwise, which is now prohibited under the Anti-trust
Laws of this State and/or tho laws prohibiting and defining trusts,
monopolies and/or conspiracies in restraint of trade.



Ki'slrlrtlon:) as to oil (rnusportcil

Sec. So. No person, association of persons or corporation,
whether a common carrier or otherwise, shall he permitted to trans-
port crude oil or petroleum in this Stale unless such crude oil or pe-
troleum has been produced and or purchased in accordance with
the laws of tho Stale of Texas and or any order, rule or regulation
of the Railroad Commission made in pursuance thereof.

Knfoiccment by K:\ilroail Commission

See. 0. The Railroad Commission of Texas shall have authority
to make rules and regulations for the enforcement of the provisions
of this Act.

Commission’s jurisdiction to hoar complaints

Sec. 10. Any person, association of person:; or corporation, or
the Attorney Genera! of Texas on behalf of the Stale, may institute
proceedings before the Railroad Commission, or apply for a hear-
ing before said Commission, upon any question relating to the en-
forcement of this Act, and jurisdiction is hereby conferred upon said
Commission to hear and determine the same after the notice provided
by Article G038, Revised Civil Statutes of Texas. The Commission
shall not make any order establishing, prescribing or modifying
rates, rules or regulations, as heroin provided, except upon like no-
tice and hearing as provided in said Article GO38.

Penalty for violations

Sec. 11. For the violation of any provision of this Act, or for
the violation of any valid rule or regulation promulgated hereunder
or any order passed by the Railroad Commission in pursuance of
any such provision, rule or regulation, such person, association of
persons, or corporation shall bo subject to a penalty of not less than
One Hundred Dollars ($100.00) nor more than One Thousand’ Dol-
lars (m 1000.00) for each offense recoverable in the name of the State
in any District Court in Travis County, Texas, and each day of such
violation shall comfinite a separate otVensc. One half of such penalty
may be recovered by and for the use of any person, association of
persons g3 corporation against whom there shall have boon an un-
lawful discrimination as heroin defined, such suit to be brought in
the name of and for the use of the party or parties aggrieved.

Attorney General may Institute procoetlings for forfeiture of
dinner for ViolatimiH

See. 1la. For any violation of any provision of this Act, or
for the violation of any valid rule or regulation promulgated here-
under by tho Railroad Commission, in pursuance of such provision,
by any domestic corporation, which is a common purchaser as de-
fined herein, the Attorney General may bring suit in the District
Court of Travis County, Texas, for the purpose of forfeiting tho
charter of such corporation, and enjoining and forever prohibiting
such corporation from doing business in this State, and if adjudged
guilty by the Court before whom the action is brought, the charter
of such corporation may bo forfeited and the injunction may ho
granted, provided said forfeiture and injunction shall be in addition
to all oilier penalties.
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Forfeiinri* of dial tors of foreign corporationi

See. lib. For any violation of any provision of litis Act, or
for the violation of an\ \alid rule or regulation promulgated here-
under by the Railroad Cor.uni. -ion in pursuance of s'ah provision,

by any iorejgn corporation, which is a common purchaser as do-.

lined herein, the Attorney General may bring suit in the District
Comt of 1li.e.is County lor the purpose of cancelling the permit of
such cot porn-ion and of enjoining and forever prohibiting such
corporation from doing business in this State, and if adjudged guilty

by the Court before whom tho action is brought, the permit may be'

canccLed and the injunction may be granted, provided said cancel-
lation and injunction shall bo in addition to ail other penalties.

Actions for damages for discriminations

Sec. 11c. Wlicti any person, persons, association or corpora-
tion is discriminated against by a common purchaser as defined
hcioin in i..\oi oi too production of said common purchaser, a cause
of action for damages, when such has-occurred, shall lie against
said common purchaser and said person, persons, association or cor-
poration may bring suit for same in any court of competent juris-
diction in the county m which tho damage occurred.

Prevention Of discrimination

See. lid. The Railroad Commission shall make inquiry in’ each
field concerning the connections oi the various producers and when dis-
crimination is found to be practiced by any common purchaser as de-
fined in this Act the said Railroad Commission shall issue an order to
such common purchaser to make such reasonable extensions oi their lines,
such reasonable connections and such ratable purchases as will prevent
such discrimination. The Commission may issue a show cause order to
any common purchaser requesting it to appear and show cause why it
should not purchase the allowable production oi any producer so dis-
criminated against. As amended Acts 1005 59th Leg., p. Gil, eh. %OB 83

nffcctlvo Ain. G 10CS Miliya after <Into
of adjournment.

Duties and responsibilities of common pTrchasers, purchasers, gatherers
or Irnusfiorlcrs

Sec. lldd. Notwithstanding the provisions of any Statute or
law, including Article G019 Revised Civil Statutes, 1925 as amended,
none oi the provisions of this Actlshall increase or decrease the duties
or responsibilities oi any common purchaser, purchaser, gatherer or
transporter oi natural gas, residue gas, or casinghead gas. Added Acts
195, 59th Leg., p. Gil, ch. 303, §4.

Injunction by Attorney General to prevent discrimination

Sec. lie. The Railroad Commission shall, upon information
that discrimination is practiced in its purchases by any common pur-
chaser, request the Attorney Gap ml to bring- a mandatory injunc-
tion suit against said common pu.chaser to compel such reasonable
extensions as are necessary to prevent discrimination.

Receiver at instance of Commission for violation of regulations

See. 1lIf. Whenever, any order, rule or regulation promulgated
.by the Commission pursuant to this Act lias been finally adjudged to
be valid, in whole or in part, in any suit to which the Commission is
a party, and thereafter aiiy party to the suit or oilier proceedings in
tvhich siu.ii matter has boon so adjudged, shall violate such rule,
regulation, order or judgment, or shall suffer any property owned
or controlled by him to lie used in violation of any such rule, regula-
tion, order or judgment, the Commission shall have the power, and
it shall bo its duty, to make, application to the Judge of the trial court,
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lalion, order, or judgment, and shall !ix a proper bond lor such re-
ceiver. As soon as such receiver lias qualified, he shall lahe posses-
sion of such property, and such receiver thereafter shall perforin his
duties as receiver of such properly under tho orders of said court,

estrictly observing such ruie: regulation, order or judgment. Any
party whoso property has been so placed in the hands of a receiver
may mo\e to dissolve such receivership and discharge the receiver
only upon showing that such party has not wilfully violated nor suf-
fered property owned or controlled by him to be used in violating
such rule, regulation, order or judgment or upon other good cause
shown. In its discretion such court may, before dissolving such re-
ceivership or discharging such receiver, require the party applying
for such dissolution or discharge to give bond with good and sufiicicut
sureties in an amount to be fixed by the court, sufficient reasonably
to indemnify all persons who may suffer damage by reason of the
violation of the rule, regulation or order so adjudged to be valid. In
determining the amount of such bond, the judge shall take into con-
sideration all of the facts and circumstances surrounding the par-
ties which he may deem necessary to determine the reasonableness
of the amount of such bond and any bond so executed, if made by any
bonding or surety company, shall bo by some company authorized lo
do business in Texas. Such bond shall be made payable Lo, and he
approved by, the judge of said court and shall be for the use and bene-
fit of, and may be sued on, by all persons who may suffer damage by
reason of any further violation by the party giving the bond of the
rule, regulation or order so adjudged to be valid, and who may bring
suit thereon. From time to time on motion t'ae court may increase
or decrease the amount of such bond, and may require new or addi-
tional sureties as the facts may warrant or justify.

Discrimination os to royalty oil forbidden

Sec. Ilg. Any common purchaser of oil or gas as herein de-
fined shall, in making purchases of royalty oil, comply“with all the
provisions of this Act, and shall not discriminate between royalty
and/or land owners in making such purchases. Neither shall said
common purchaser unreasonably delay payments to said land and/or
royalty owner for said oil or gas purchased. For violation whereof
in addition to the other penalties herein set out, the land and royalty
owner or owners damaged thereby shall have a cause of action
against said common purchaser for damages and may file suit for
same in any court of competent jurisdiction in the county where the
royalty lies.

Provisions applicable lo enforcement

Sec. Ilh. All the provisions of Title 102 of the Revised Civil
Statutes as amended shall apply in the enforcement of this Act.
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931 (‘Son ress # HOUSE OF REPRESENTATIVES g r Report
stSession No. 93617

AMENDING SECTION *280F TIIE MINERAL LEASING ACT
OF 1920. AND TO AUTHORIZE THE TRANS-ALASKA
PIPELINE

october 31, IN7i—Ordered to be printed

Mr. M elcher. from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany S. 1081]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 1081) to author-
ize the Secretary of the Interior to grant rights-of-way across Federal
lands where the use of such rights-of-way is in the public interest and
the applicant for the right-of-way demonstrates the financial and
technical capability to use the right-of-way in a manner which will
ﬁ;otect the environment, having met. after full and free conference,

ve agreed to recommend and do recommend to their respective
Houses as follows::

That the Senate recede from its disagreement to the amendment of
the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to ke inserted by the House amend-
ment insert the following:

TITLE |

Section 101. sec/ion 28 0f the Mineral Leasing Act of 1020
(.'il S/iil. }id), itsamended (80 U.S.C. 1SO), is further amended to read
asfollows:

“(7rant of Authority

“Sec. 2S. (a) llights-of-waq through any Federal lands may hr
granted hy the Secretary of the Interior or appropriate agency head
for pipeline purposes for the transportation of oil. natural gas,
synthetic liquid or gaseous fuels, or any refined product produced
therefrom, to any applicant possessing the qualifications prodded in
section 1 of this Act, us amended, in accordance with the provisions
of this section.

“Definitions

“(b) (/) For the purposes of this section 'mFederal lands' means all

lands owned by the United States except lands in the National Park
09-000
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System, lands held in trust for an Indian or Indian tribe, and lands on
the Outer Continental Shelf. A right-of-way through, a Federal reser-
vation shall not be granted if the Secretary or agency head deter-
Tnines that it would be inconsistent with, the purposes of the reser-
ration.
“42) Becretary' means the Secretary of the Interior.

‘Agency head' means the head of any Federal department or
independent Federal office or agency, other than the Secretary of the
Interior, which has jurisdiction over Federal lands.

“7 nter-Agency Coordination

"{<*) (/) Where the surface of all of the Federal lands involved in
a proposed, right-of-way or permit is under the jurisdiction of one
Federal agency, the agency head, rather than the. Secretary, is author-
ized to grunt, or renew the right-of-way or permit for the purposes
sets forth in this section.

u(2) Where the surface of the Federal lands invoiced is adminis-
tered by the Secretary or by two or more Federal agencies, the Secre-
tary is authorized, after consultation with the agencies invoiced, to
grant or renew rights-of-way or permits through the Federal lands
involved. The Secretary may enter info interagency agreements with
all other Federal agencies having jurisdiction over Federal lands fur
the purpose of avoiding duplication, assigning responsibility, expedit-
ing review of rights-of-way or permit applications, issuing joint regu-
lations, and. assuring a decision based upon a compi\ hensive review
of all factors invoiced in any right-of-way or permit application. Each
agency head shall administer ami enforce the provisions of this sec-
tion. appropriate regulations, and the terms and conditions of vigh fs-
of-way or permits insofar as they involve Federal lands under the
agency head's jurisdiction.

Width Limitations

““?) The width of a right-of-way shall not exceed fifty feet plus
the ground, occupied by the. pipeline (that is, the pipe ami its related
fat uities) unless the Secretary or agency head finds, and records the
reasons for his finding, that in his judgment, a wider right-of-wny is
necessary for operation and maintenance after construction, or to pro-
tect the environment or piddle safety. Eclated facilities include but
are not limited to valves, jminpstations, supporting structures, bridges,
monitoring and communication devices,surge and storage tanks, termi-
nals, roads, airstrips and campsites, ami they need not necessarily be
connected or contiguous to the pipe and may be the subjects of separate
rights-of-way.

“Tempi vary Permits

"(<') A right-of-way may be supplemented by such temporary per-
mits for the use of Federal lands in the vicinity of the pipeline as the
iSecretary or agency henV finds are necessary in connection with con-
struction, operation, maintenance, or termination of the pipeline, or
to protect the natural /urironnicnt or public safety.
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“Regulatory Authority

““(/) Rights-of-way or permits granted or renewed pursuant to this
section sludl he subject to regulations promulgated in accord with the
provisions of this section and shall he subject to such terms and condi-
tions as the Secretary or agency head may prescribe regarding extent,
duration, survey, location, construction, operation, maintenance, use,
and termination.

“Pipeline Safety

“(g) The Secretary or agency head shall impose requirements for
the operation of the pipeline and related facilities in a manner that
will protect the safety of workers and protect the public from sudden
ruptures and slow degradation of the pipeline.

*Environmental Protection

“(h) (1) Nothing in this section shall be construed to amend, repeal,
modify, or change in any -way the requirements of section 102(d) (C)
or any other 'provision of the National Environmental Policy Act of
IHili (Public Law 01-100, 83 Stat. 8b2).

“(2) The Secretary or agency head, prior to granting a right-of-
way or permit pursuant to this section for a new project which mini
hare a significant impact on the environment, shall require the ap-
plicant to submit a plan of construction, operation, ant! rehabilitation
for such right-of-way or permit which shell comply with this section.
The Secretary or agency head shall issue regulations or impose stipu-
lations which shall include, but shall not be limited to: (.1) n t/uire-
insids for restoration, revegetation, and curtailment of erosion of the
surfme of the land; (P>) requirements to insure that articities in con-
nection with the right-of-way or permit will not riulute applicable air
and water quality standards nor related facility siting s/anilarils es-
tablished by or pursuant to law; (P) requirements designed to <outrot
or prerent (i) damage to the environment (including damage to fish
ami wildlife habitat). ¢/) damage to public or private property, ami
(in) hazards to public health ami safety; and (1)) requirements to
protect the interests of individuals living in the general area oi the
right-of-way or permit who rely on the fish. wilt/life, and biotie re-
sources of the area for subsistence purposes. Such regulations shall
be applicable, to every right-of-way or permit grunted pursuant to
this section, and may be made applicable by the Secretary or agency
hunt to existing rights-of-way or permits, or rights-of-way or permits
to be renewed pursuant to this section.

“Disclosure

“(1) If the applicant is a partnership, corporation, association, or
other business entity, the Secretary or agency head shall require the
applicant to disclose the identity of the participants in the entity.
Such disclosure shall inclutE where applicable (!) the name and
address of each partner, (2) ﬁe NAME and address of each shareholder
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owning 3 per centum or more of the shores, together with the number
and percentage of any class of voting shares of the entity which such
shareholder is authorized to vote, and (3) the name and address of
each affiliate jf the entity together with in the case of an affiliate con-
trolled by the entity the number of shares and the percentage of any
class of voting stock of that affiliate owned, directly or indirectly, by
that entity, ard, in the case of an affiliate which controls that entity,
the number of shares and the percentage of any class of voting stock of
that entity owned, directly or indirectly, by the affiliate.

“Technical a>ul Financial Capability

“(J) The Secretary or agency head shall grant or renew a right-of-
way or permit under this section only when he is satisfied that the,
applicant has the technical and financial capability to construct, oper-
ate, maintain, and terminate the project for which the right-of-way
or permit is requested in accordance with the requirements of this
section.

“Public 11canngs

““(&) The. Secretary or agency head by regulation shall establish pro-
cedures, including public hearings where appropriate, to give Federal,
State, and local government agencies and the. public adeqwtc notice
ami an opportunity to comment upon right-of-way applications filed
after the date of enactment of this subsection.

"li’eimbursemcnt of Costs

““(/) The applicant for a right-of-way or permit shall reimburse the
United States for administrative ami other easts incurred in process-
ing the application, and the holder of a right-of-way or permit shall
reimburse the United States for the costs incurred in monitoring the
construction, operation, maintenance, and termination of any pipeline,
and related facilities on such right-of-way or permit area, ana shall
pay annually in advance the fair market rental value of the right-of
way or permit, as determined by the Secretary or agency head.

“Bonding

“(m) Where hr deems it appropriate the Secretary or agency head
may require a holder of a right-of-way or permit to furnish a bond, or
other security, satisfactory to the, Secretary or agency head to secure,
all or any of the obligations imposed by the terms and conditions of
the. right-of-way or permit or by any rule or regulation of the Secre-
tary or agency head.

<Duration of grant

““(«) Fach right-of-way or permit granted or renewed pursuant to
this section shall he limited to a reasonable term, in light of all circum-
stances concerning the project, hut in tut event more than thirty years.
In d*stermining the tinration of a right of-way the Secretary or tup ncy
head shall, among other things, take into consideration the cost of
the facility, its useful life,and any public purpose it screes. The Si cre-
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tary or agency head shall renew any right-of-way, in accordance with
the provisions of this section, so long as the project is in commercial
oneration and is operated and maintained in accordance with all of
the provisions of this section.

“Suspension or Tennination of Right-of-Way

“(0)(J) Abandonment of a right-of-way or noncompliance with
any provision of this section may be grounds for suspension or termi-
nation of the right-of-way if (A) after due notice to the holder of the
right-of-way, (It) a reasonable opportunity to comply with this sec-
tion, mid (C) an appropriate administrative proceeding pursuant to
title d. United States Code, section the Secretary or agency head
determines that any such ground exists and that suspension or termi-
nation is justified. No administrative proceeding shall be required
where the right-of-way by its terms provides that it terminates on the
occurrence of a fixed or agreed upon condition, event, or time,

“<(~) // the Secretary or agency head determines that an immediate
temporary suspension of activities within a right-of-way or permit
area is necessary to protect public health or safety or the environment,
he may abate such activities prior to an administrative proceeding.

“(d) Deliberate failure of the holder to use the right-of-way for
the purpose for which it was granted or renewed for any continuous
two-year period shall constitute a rebuttable presumption of abandon-
ment of the right-of-way: Provided, That iwhere the failure to use the
right-of-way is due to circumstances not within the holder's control the
Secretary or agency head is not required to commence proceedings to
suspend or terminate the right-of-way,

“Joint Use of Rights-of-Way

“(p) In order to minimice adverse environmental imparts and the
proliferation of separate rights-of-way across Federal lands, the ut.il-
/.ration of rights-of-way in common shall be required to the extent
practical, anil each right-of-way or permit shall reserve to the Secre-
tary or agency load the right to grant additional rights-of-way or
permits far compatible uses on or adjacent to rights-of-way or permit
area granted pursuant to thissect ion,

“Statutes

“(g) No rights-of-way far the purposes provided for in this section
shall be granted or renewed, across Federal lauds except under and
subject to the provisions, limitations, and conditions of this section.
Any application for a right-of-way filed under any other law prior
to the effectire date of this provision may, «t the applicant's option, be
considered as an application under this section. The Secretary or
agency head may require the applicant to submit any additional infor-
mation he deems necessary to comply with the requirements of this
section.

“Common Carriers

“(r)(l) 21ipe/ines and related facilities authorized under this sec-
tion shall lie constructed, operated, and maintained us rumman carriers.
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““(~) (-4) The owners or operators of pipelines subject to this sec-
tion shall accept, convey, transport, or purchase without discrimina-
tion all oil or gas delivered to the pipeline without regard to whether
such oil or gas was produced on Federal or non-Federal lands.

"(F) I nthe case of oil or gas produced from Fedcral lands or from
the resources on the Federal lands in the vicinity of the pipeline, the
Secretary may, after a full hearing with due notice thereof to the
interested parties and a proper finding of facts, determine the propor-
tionate amounts to be accepted, conveyed, transported or jn/.rehased.

“93)(-1) The common carrier provisions of this section shall not
apply to any natural gas pipeline operated by any person subject to
regulation under the Natural Gas Art or by any public utility subject
to regulation by a State or municipal regulatory agency having juris-
diction to regulate the rates and charges for the sale of natural gas to
consumers within th rState or municipality,

““(>") Where natural gas not subject to State regulatory or conser-
vation laws governing its purchase by pipelines is offered for sale,
each such pipeline shall purchase, without discrimination, any such
natural gcs produced in the vicinity of the pipeline.

“9(4) The Government shall in express terms reserve and shall pro-
vide in every lease of oil lauds under this Act that the lessee, assignee,
or beneficiary, if owner or operator of a controlling interest, in any
pipeline or of any company operating the pipeline which may be
opt rated accessible to the oil derived from lands under such lease,
shi Il at reasonable rates and without discrimination accept and convey
the oil of the Government or of any citizen or eampony not the owner
of any pipeline operating a lease or purchasing gas or oil under the
provisions of this Act.

““(=>) Whenever the Servetary has reason lo believe that any owner
or operator subject to this section is not operating any ai! or gas
pipeline in complete accord with its obligations as a common
carrier hereunder, he may -re-guest the Attorney General to prosecute,
an appropriate proceeding before the Interstate Commerce (tommis-
sion or Federal rower Commission or any appropriate State agency or
the United States district court for the district in which the pipeline
or any purl thereof is located, to enforce such obligation or to impose
any penalty provided therefor, or the Secretary may, by proceeding
as pi‘oridnl in this section, suspend or terminate tin said grant of
right-of-way tor noncomp/ianee with the provisions of this section.

u((i) The Secretary or agency head shall require, prior to granting
or renewing a right-of-way, that the applicant submit and disclose all
llians, contracts, agreements, or other information or material whirh
he deems necessary to determine whether a right-of-way shall hr
granted or rrnrwrd and the terms and conditions which should be in-
cluded in the right of-way. Such information may include, hut is not
limited to: (.1) conditions for, and agreements among owners or op-
erators, n guiding tin addition of pumping facilities, looping, or other-
wise increasing the pipeline or terminal's throughput capacity in re-
sponse to actual or anticipated increases in demand; (11) conditions
for adding or abandoning intake, offtake, or storage points or facili-
ties; and (/7)) minimum shipment or purchase tenders.

“Right-of-Way Corridors

u(s) In order to minimize adreesc environmental impacts and to
prevent th proliferation of separate rights-of-way across Federal
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lands, the Secretary shall, in consultation with other Federal and State
agencies, review the need for a national system of transportation and
utility corridors across Federal lands and submit a report of his find-
ing8 and recommendations to the Congress and the President by
July 1,1975.

"Existing Rights-of-Way

““(t) The Secretary or agency head may ratify and confirm any
right-of-way or penult for an oil or gas pipeline or dated facility
that teas granted under any provision of law before the effective date
of this subsectxm, if it is modified by mutual agreement to comply to
the extent, practical with the provisions of this section. Any action
taken by the Secretary or agency head pursuant to this subsection shall
not be considered a major Federal action requiring a detailed state-
hi at pursuant to section 102(2) (C) of the National Environmental
Policy Act of 1970 (Public Law90-190; J& U.S.C.~321).

"Limitations on Export

“ (b) A ny domestically produced crude oil transported by pipeline
over rights-of-way granted pursuant to section 28 of the Mineral
Leasing Act of 1920, except such crude oil which is either exchanged
in similar quantity for convenience or increased efficiency of transpor-
tation with persons or the government of an adjacent foreign state,
or which is temporarily exported for convenience or increased efficiency
of transportation across parts of an adjacent foreign state and reenters
the United Stales, shall be subject to all of the limitations and licens-
ing requirements of the Export Administration Act of 1919 (Act of
December 90. 1909; 82 Stut. Sjl) and, in addition, before any crude
oil subject to this section may be exported under the. limitations and
licensing requirements and penalty and enforcement provisions of
the Export Administration Act of 1909 the President must make and
publish un express finding that such exports will not diminish the
total quantity or quality of petroleum available to the United States,
and are in the national interest and are in aecoi'd with the provisions
of the Export Administration Act of 1909; Provided. That the Presi-
dent shall submit reports to the Congress containing findings made
under this section, and after the, date of receipt of such report Con-
gress shall have a period of sixty calendar days, thirty days of which
Congress must have, been in session, to consider whether exports under
the terms of this serfion are in the national interest. If the Congress
within this time period passes a concurrent resolution of disapproval
stating disagreement with the President's finding concerning the na-
tional Interest, further exports made pursuant to the aforementioned,
Presidential findings shall cease.

“State, Standards

““(») The Secretary or agency head, shall take into consideration and
to the extent practical comply irith State standards for right-of-way
construction, operation, ana maintenance.

“Reports

u(w) (1) The Secretary and other appropriate agency heads shall
report to the House and Senate Committees on Interior and Insular
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Affairs anmnih. on the administration of this section and on the safety
and environmental requirements imposed pursuant thereto.

"(2) The Secretary or agency head shall notify the House ami
Senate Committees on Interior and Insular Affairs promptly upon
receipt of an application for a right-of-way for a pipeline twenty-four
mches or more in diameter, and no right-of-way jor such a pipeline
shall he granted until sixty days (not counting days on which the
House of Representatives or the Senate has adjourned for more than
three days) after a notice of intention to grant the right-of-way, to-
gether with the Secretary's or agency head's detailed findings as to
terms and conditions he proposes to impose, has been submitted to such
committees, unless each committee by resolution waires the seating
period. s

"(J) Periodically, but at least once a year, the Secretary of the
Department of Transportation shall cause the examination of all pipe-
lines and associated facilities on Federal lands and shaU cause the
prompt reporting of any potential leaks or safety problems.

"(j) The Secretary of the Department of Transportation shall re-
port a,., ually to the President, the Congress, the Secretary of the
Interior, and the interstate Commerce Commission any potential
dangers of or actual explosions, or potential or actual spillage on Fed-
eral lands and shall include in such report a statement of corrective
action taken to preventsuch explosion or spillage.

A iability

“(x) (1) The Secretary or agency head shall promidgate regulations
and may impose stipulations specifying the extent to which holders of
rights-of-way and permits under this Act shall be liable to the United
States for damage or injury incurred by the United States in con-
nection with the right-of-way or permit. Where the right-of-way or
permit inriders lands which arc under the cxdusivt jurisdiction oi the
Federal (iorrrnmrnt, the Secretory or agency head shall promulgate
regulations specifying the extent to which holders shall be liabb to
third parties for injuries incurred ’n connection with the right-of way
or permit.

“(2) The Secretary or agency head may, by regulation or stipula-
tion, impost a standard oi strict liability to govern activities taking
place on a right-of-way or permit area which the Secretary or agency
head determines, in his disci'ction. to present a foreseeable hazard or
risk of danger to the | nitrd States.

"(«/) Regulations and stipulations pursuant to this subsection shall
not impose strict liability for damage or injury resulting from 1.1)
an artoi war, or (/») ing)Xgenre oi the | 'nitcd States.

=) .1ny regulation or stipulation imposing liability without fault
shall iiie/udi a maximum limitation on damages commensurate with
flu foreseeable risks or hazards presented. Any liability foe damage
or injury in excess of this amount shall be determined by ordinary
rules of negligence.

The regulations and stipulations shall also specify the extent
to which such holders shall indemnify or hold harmless the United
Statis for liability, damage, or claims arising in connection with the
right-of-way or permit.
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il(0) Any regulation or stipulation promulgated or imposed pur-
suant to this section shall provide that all owners of any interest in, and
all affiliates or subsidiaries of any holder of, a right-of-way or permit
shall be liable to the United States in the event that a claim for dam-
age or injury cannot be collected from, the holder.

**(?3 In any case where liability without fault is imposed pursuant
to this subsection and the damages involved were caused by the negli-
gence of a third party, the rules of subrogation shall apply in accord-
ance with the law of the jurisdiction where the damage occurred.

“Antitrust Laws

“«(//) The grant of a rig it-of-way or permit pursuant to this section
shall grant no immunity from the operation of the Federal antitrust
taws”

TITLE 11
SHORT TITLE

Sec. 201. This title may be cited as the “Trans-Alaska Pipeline

Juthorization Act*. o
IOXUHESSIOXA I. rixtuxas

Sec. .102. The Congress finds and d>dares that:

(a) The early development and delivery of oil and gas from . 1laska's
Xorth Slope to domestic markets is in the national interest because of
growing domestii shortages and increasing depend nee upon insecure
foreign sources.

(b) The Department of the Interior and other Federal agencies,
hare, over a long period of time, conducted extensive studies of the
technical aspects and of the environmental, social, and economic im-
pacts of the proposed trans-Alaska oil pipeline, including considera-
tion of a trans-Canada pipeline.

(e) The earliest possible eons/rue/ion of a truns-Alaska oil pipeline
from tin Xorth Slope of Alaska to Fort Valdez in that State will make
the i.eh nsire proven and potential reserves of hue sulfur oil anailable
fordonil stic am and will bestserve the national interest,

(/) .1 supplemental pipeline to connect the Xorth S/one with a
trans-Canada pipeline may be needed later and it should be studied
now, bat it shou/il not be regarded as an alternative fora trans-Alaska
pipeline that does not traverse a?ore|gn country.

coxuressiox.il avthorixatiox

See. 2,>l. (a) The purpose of this title is to insure that, because of
the extensive governmental studies already made of this project and
th national interest in early delivery of Xorth Slope oil to domestic
markets, the trans-Alaska oil pipeline he constructed promptly without
farther administrative or judicial delay or impediment. To accomplish
this purpo c it is the intent of the Congress to exercise its constitu-
tional poii'i is to the fa/list extent in the authorizations and directions
hen hi made and in limiting judicial review of the actions taken pur-
suant tin reto,

I It* Bi. »3- <iil
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(b) The Congress hereby authorises and directs the Secretary of
the Interior and other appropriate Federal officers and agencies to
issue and take all necessary action to administer and enforce rights-of-
way. permits, leases, and other authorizations that are. necessary for or
related to the construction, operation, and maintenance of the trans-
Alaska oil pipeline system, including roads and airstrips, as that,
system, is generally described in the Final environmental Impact
Statement issued by the Department of the Interior on March 20.1012.
The route of the pipeline may be modified by the Secretary to provide
4uring construction greater environmental protection.

(c) Rights-of-way. permits, leases, and other authorizations issued
pursuant to this title by the Secretary shall he subject to the provisions
of section 28 of the Mineral Leasing Act of 1020, as amended by title |
of this Act (except the provisions of subsections (h)(1). ¢r), (//), (w)
(5). and (r)); all authorizations issued by the Secretary/ and other
Federal officers and agencies pursuant to this title shall include the
terms and conditions required, and may include the terms end condi-
tions permitted, by the provisions of law that would otherwise be
applicable if this title had not been enacted, and they may waive any
procedural requirements of law or regulation which they deem desira-
ble to waive in order to accomplish the purposes of this title. The direc-
tion contained in section 202(b) shall supersede the provisions of any
law cu regulation relating to an administrative determination us to
whether the authorizations for construction of the trans-Alaska oil
pipeline shall be issued.

(<) The actions taken pursuant to this title which relate to the rou-
struction and completion of the pipeline sip tern, and to the applications
filed in connection therewith necessary to the pipeline's operation at
full capacity, as described in the Final lenvironmental Impart State-
ment of the Department of the Interior, shall be taken without fur-
ther nation under tie Xational /environmental Policy Art of 10(H); and
the actions of the Federal officers concerning the issuance of flic neces-
sary rights-of-way, permits, leases, and other authorizations for con-
struction and initial operation at full capacity of said pipeline system
shall not be subject to indicia/ rcriew under any law except that
claims alleging the invalidity of this section may he brought within
sixty days following its enactment, and claims alleging that an action
wit! deny rights under the Constitution of the United States, or
that the action is beyond the scope oi authority conferred by this
title, may be brought within sixty days following the dote of saeh
artion. .1 claim shall be barred unless a complaint is filed within
the time specified. Any such complaint shall be filed in a Cnihil
Spites district court, anil such court shall hare exclusive jurisdiction
to determine such proceeding in accordance with the procedures here-
inafter provided, and no other court of the | 'nited States, of any State,
territory, or possession of the United States, or of the District of
Columbia, shaP hare jurisdiction of any such claim whether in a
proceeding instituted prior to or on or after the date of the enactaunt
of this Act. Any such proceeding shall be assigned for hearing at the
earliest possible date, shall take precedence oree all other mutters pend-
ing on the docket of the district court at that time, and shall be ex-
pedited in eeeeg way by such court. Such court shall not hare
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jurisdiction to grant any injunctive relief against the issuance of any
right-of-way, permit, lease, or other authorisation pursuant to this sec-
tion except in conjunction with a final judgment entered in a case
incolring a claim filed pursuant to this section. Any review of an
interlocutory or final judgment, decree, or order of such district court
may he had only upon direct appeal to the Supreme Court of the
f'ni/cd States.

(e) The Secretary/ of the Interior and the other Federal officers
and agencies are authorised at any time when necessary to protect the
public interest, pursuant to the authority of this section, ami in ac-
cordance with its provisions, to amend or modify any right-of-way,
permit, lease, or other authorization issui | under this title.

LIABILITY

Sic. 204. (a)(1) Except when the holder of the pipeline right-of-
way granted pursuant to this title can prove that, damages in convec-
tion with or resulting from activities along or in the vicinity of the
proposed trans-Alaskan pipeline right-of-way were caused by an
act of war or negligence of the United States other government en-
‘ oi' the damaged party, such holder shall be strictly liable to all

‘aged parties, public or private, without regard to fault for such
damages, and without regard to ownership of any affected lands,
structures, fish, wildlifc. or biotic or other nutarat resources relied upon
by Alaska. .Vatires. Motive organizations, or others for subsistence or
economic purjioses. Claims for such injury or damages may be deter-
mined by arbitration or judicial proceedings.

(2) Liability under paragraph (1) of this subsection shall be
limited to $r>0.000,000 for any one incident, and the holders of the
right-of-way or permit shall he liable for any claim allowed in pro-
portion to their ownership interest in the right-of-way or permit,
/.lability of such holders for damages in excess of ShO/tOO/kK) shall be
in m,old with ordinary rides of negligence.

(-? In any case where liability without fault is imposed pursuant
to this subsection ami the damages involved we v caused, by the negli-
gence of a third party, the rules of subrogation shall apply in accord-
ance. with the law of the jurisdiction where the damage occurred.

(4) Upon order of the Secretary, the holder of a right-of-way or
permit shall provide emergency subsistence ami other aid to an
affected Alaska Xafier, Maher organization, or other /wrson vending
expeditious filing of. and determination of. a claim under this sub-
section]

(fi) Wherelthe State of Alaska is the holder of a right-of-way or
permit under this title, the Stale shall not hr subject to the provisions
of subsection 20.)(a), hut the holder of the permit or right-of-way for
the trans-Alaska pipeline shall he subject to that subsection with re-
spect to facilities countcarted or activities conducted under rights-of-
way or permits issued to the State to the extent that such holder en-
gages in the construction, operation, maintenance, and termination of
facilities, or in other nticities under eights ifstray or permits issued
to the Shite.

(h) If any area within or without the right-of-way or permit area
granted under this title is polluted by any activities conducted by
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or on befudf of the holder to whom such right-of-way or permit was
granted, and such pollution damages or threatens to damage agnatic
life, 'wildlife, or public or private property, the control and total re-
moral of the pollutant shall be at the expense of such holder, includ-
ing any administrative ami other costs incurred by the Secretary or
any other Federal officer or agency. Upon failure of such holder to
adequately control and remove such pollutant, the Secretary, in co-
operation with other Federal, State, or local agencies, or in coopera-
tion with such holder, or both, shall have the right to accomplish the
control and removal at the expense of such holder.

(c)(1) Xotwithstanding the provisions of any other ‘air. if oil
that has been transported through the trans-Alaska pipeline is loaded
on a vessel at the terminal facilities of the pipeline, the owne, and
operator of the vessel (jointly and severally) am! the Trans-Alaska
Pipeline Liability Fuml established by this subsection, sluill be strictly
liable without regard to fault in accordance with the provisions of this
Bubsection for nil damages, including clean-up costs, sustained by any
person or entity, public or private, including residents of Canada, as
the result of discharges of oil from such vessel.

(2) Strict liability shall not be imposed under this subsection if the
owner or operator of the vessel, or the Fund, cun prove that the dam
ages were caused by an. act of war or by the negligence of the United
States or other governmental agency. Strict liability shall not be im-
posed under this subsection with respect to the claim, of a damaged
party if the. on iwr or operator oi the vessel, or the Fund, run prove
that the damage was mused by the negligence of such party.

(A) Strict liability for oil claims arising oat of any one incident
shall not t.erred $/(0,000,000, The owner illid operotor of the Vessel
shall be jointly ami Hererally liable for the pest SH>J)O=<4H of
claims that ore al/oii'ed. Financial responsibility foe S12,0fHi,000 shall
Iw demonstrated in accordance with the provisions of section .111(p)
of the Federal Water Pollation fontrot Act. as amended (11 U.S.!".
/ulit (p) Infore the oil is loaded. The Final shall be liable for the
balane, of the claims that are allowed up to $100,1HQOLItOO. If the total
claims allowed exceed S/HftIMit1,001l, they shall be reduced proportion-
ately. The unpaid portion of any claim may be asserted and iidjudi-
cated umb r other applicable Federal or state taw,

(-D The Trans-Alaska. Pipeline Liability Fund, is hereby establish d
as a non-profit corporate entity that nun, sue and be sued in its own
name. The Fond slaill be administer/d by the holders of the truns-
A/uska pipeline right-of-way under regu/uiions prescribed by the
Secretary, The Fund shall be sub jeet lo on annuo/ audit by the Com p-
tro/lee (it iwiiit, ami a ropy of the audit shall he submitted to the
Congress.

(ft) /'/a operator of the pipeline slaill eo/tvef from the owner of thr
oil ut t/a tina it is lauded on the vessel a fee of fire rents per bar "el.
The collection shall cease when $I00jtOOIMM) has been oeeinin ated in
the Fund, and it shall be resumed when the uerumubition in the Fund
falls below $100,000f>00.

(ti) The collections under paragraph (=) shall lw delivered, to the
Fuml. ('osts of administration shall be paid from the money paid to
the Fund, and all sums not needed for ailministration and the satisfac-
tion of claims shall be incest d prudently in income-producing securi-
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ties approved by the Secretary. Income from such securities shall be
added to the principal of the Fund.

(7) The provisions of this subsection shall apply only to vessels
engaged-in transportation between the terminal facilities of the pipe-
line and ports under the jurisdiction of the United States. Strict lia-
bility under this subsection shall cease when the oil has first, been
brought ashore at a port under the jurisdiction of the United States.

(S) In any case where liability without regard to fault is imposed
pursuant to this subsection and the damages involved were caused by
the ansi aworthiness of the vessel or by negligence, the owner and
operator of the vessel, and the Fund, as the case may be. shall be
subrogated under applicable State and Federal laws to the rights
under said laics of any person entitled to re<overy hereunder. If any
subrogee brings an action based on unseaworthiness of the vessel or
negligence, of its owner or operator, it may recover from any affiliate
of the owner or operator, if the respective owner or operator fails to
satisfy any claim by the subrogee allowed under this paragraph.

(9) This subsection shall not be interpreted to preempt the field of
strict liability or to preclude, any Stale from imposing additional
requirements.

(10) If the. Fund is unable to satisfy a claim asserted and finally
determined under this subsection, the Final may borrow the money
needed to satisfy the claim from any commercial credit sourer, at the
lowest available rate of interest, subject to approval of the Secretary.

(11) For purposes of this subsection only, the term "affiliate>”
inr/udcs

(.1) Any person owned or effectively routrolled by the vessel
owner or operator; or
(I1t) Any person that effectirely controls or has the power effec-
tively to eon/rot the vessel owner or operator by-
(/") stock interest, or
¢/ representation on a board of directors or similar body,
or
(Hi) contract or other agreement with other stockholders,
or
(in) otherwise; or
(0 .[ng person which is under common ownership or control
with the vessel owner or operator.

(12) The treat “prison" means an Individual, a corporation, a part-
nership, an association, a joint-stock company, a business trust, or an
unincorporated organization.

ANTITNEINV LAWS

Sn\ 20b. The grant of a right-of-way, permit, lease, or other author-
ization pursuant to this title shall grant no immunity from (he opera-
tion of the Federal anti trust laws.

HOAPS AM) AIHrOItTS

Sxr. 200. A right-of-way, permit, tease, or other authorization
grunted under section 201(b) for a road or airstrip as a related facility
of the trans-Alaska pipeline may provide far the construction of a
public road or airstrip.

AGO 533934



14

TITLE III—NEGOTIATIONS WITH CANADA

Sec. 301. The President of the United States is authorized and re-
quested to enter into negotiations with the Government of Canada to
determine-

«.) the willingness of the Government of Canada to permit the
construction of pipelines or other transportation systems across
("anadian territory for the transport of natural gas ami oil from
Alaska's North Slope to markets in the United States, including
the use of tankers by way of the Northwest Passage;

(h) the need for intergovernmental understandings, agree-
ments, or treaties to protect the interests of the Governments of
Canada and the United States and any party or parties involved
with the construction, operation, and maintenance, of pipelines
or other transportation systems for the transport of such natural
gas or oil;

(c) the terms and conditions under which pipelines or other
transportation systems could be constructed across Canadian
territory;

(d) the desirability of undertaking joint studies and investi-
gations designed to insure protection of the environment, reduce,
legal and regulatory uncertainty, and insure that the respectire
energy requirements of the people of Canada and of the United
States are adequately met;

(a) the quantity of such oil and natural gas from the North
Slope of Alaska for which the Government of Canada would
guarantee transit; and

(/) the feasibility, consistent with the needs of other sections
of the United States, of acquiring additional energy from other
sources that, would make unnecessary the shipment of oil from
the A laskian pipeline by tanker into the Puget Sound area.

The President shall report to the House and, Senate Committers on
Interior and Insular Affairs the actions taken, the progress achieved,
the areas of disagreement, and the matters about which more informa-
/ion is needed, together with his recommendations for further action.

Sec. 302. (a) The Secretary of the Interior is authorized and di-
rected to investigate the feasibility of one or nore, oil or gas pipelines
from the North Slope of Alaska to connect, with a pipeline through
Canada that will deliver oil or gas to United States markets.

(b) All ens/s associated with making the. investigations authorized
by subsection (a) shall be charged to any future applicant who is
granted a right-of-way for one of the routes studied. The. Secretary
shall submit to the House and Senate Committees on Interior and
Insular A/fairs periodic reports of his investigation, and the final re-
port of the Secretary shall be submitted within two years from the
date, of this Act.

Stc. ,103. Nothing in this title shall limit the authority of the Secre-
tary of the Interior or any other pet. era/ official to grant a gas or oil
pipeline right-of-way or permit which he is otherwise authorised by
law to grant. ,
7771E 117-M |sceLLANROUS

vvssi'ii coKsrnvcTion nr.ixmkich

Sec. D1V. Section ltJ17a of the Revised Statutes of the United States
(Ifil U.S.C. .Vila), as amended by the Ports and Waterways Safety Act
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of 1972 {86 Stat. 424, Public Law 92-340), m hereby amended a*
follows:

li(C) Pules and regulations published pursuant to subsection (7)
(*-1) shall be effective not earlier than January 1,1974, with respect to
foreign vessels and United States-fag vessels operating in the foreign
trade, unless the Secretary shall earlier establish rules and regulations
consonant with international treaty, convention, or agreement, which
generally address the regulation of similar topics for the protection
of the marine environment. In absence of the promulgation of such
rules and regulations consonant with international treaty, convention,
or agreement. the Secretary shall establish an effective date not later
than January 1.1976, with respect to foreign vessels and United States-
fag vessels operating in the foreign trade, for rules and regulations
previously published pursuant to this subsection (7) which lie then
deems appropriate. liules and regulations published pursuant to sub-
section (7) (A) shall be effective not later than June 30, 1974, with
respect to United States-fag vessels engaged in the coastwise trade.".

VKSSEIt Tillm e COWHOL.

Sue. 402. The Secretary of the Departmeat in which the Coast
Guard is operating is hereby directed to establish a vessel traffic con-
trol system for Prince William Sound and Valdez, Alaska, pursuant
to authority contained in title | of the Ports and Waterways Safety
Act of 1972 (SO Stat. 42/~ Public Law 92-3/ft).

CIVII. KIONT8

S/e. 403. The Secretary of the Interior shall hike such affirmative
action as he deems necessary to assure that no person shall, on the.
grounds of rare, creed, color, national origin, or sex, be excluded
from receiving, or participating in any activity conducted under, any
permit, right-of-way, public land order, or other Federal au/horiza-
tii a granted or issued under title It. The Secretary of the Interior
shall promulgate such rules as he deems necessary to carry out the
purposes of this subsection and may enforce this subsection, ant! any
rules promulgated under this subsection, through agency and depart-
no nt provisions amv/ rules which shall be similar to those established
and in effect under title VI of the Civil Piyhts Act of 1914,

COSCIKMMION OF Till: nill[HCTOIt OF Till! KXKKOY POLICY OFFICII

Sic, \tY\. The Director of the Energy Policy Offer in the Executive
Offer of the President shall be appointed by the President, by and
with the adder and consent of the Senate: Provided, That if any in-
dividual who is serving in this office on the date of enactment of this
Act is nominated for such position, he may continue to act unless and
until such nomination shall be disapproved! by the Semite

COXFIHUATIOX OF Tl UK.20 OF TUF. UININO KXFOKCF.MKXT AXO HAFKTY
ANUIXIHTHATION

Sir, ,{06. The head of the Mining Enforcement and Safety Adminis-
tration established pursuant to Order .Xumbered 2963 of the Secretary
of the Interior issued in acconlance with the authority provided by
section 2 of Ecorganlzalion Plan Numbered 3 of i960 (64 Stat. 1262)
shall be appointed by the President, by and with the advice and con-
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sent of the Senate: Prorated, 7'hat if any individual who is serving
in this office on the date of enactment of this Act is nominated for such
position, he may continue to act unless and until such nomination shall
he disappeared by the Senate.

EXEMPTION OF FIRST SALE OF CRI'DE OIL AXD LATERAL GAS OF CERT74IK
LEASES FROM PRICE RESTRAINTS AMI| ALLOCATION PROGRAMS

Sec. JfiG. (a) 7'he first sale of crude oil and natural gas liquids pro-
duced from any lease whose average daily production of such sub-
stunces for the preceding calendar month does not exceed ten hands
per well shall not he subject to price restraints established pursuant to
the Economic Stub/fixation Act of 1070, as amended, or to any alloca-
tion program for fuels or petroleum established pursuant to that Act
or to inn/ Federal law for the allocution of fuels or petroleum.

(b) to quallfy for the exemption under this section, a tease must
be operating at the maximum feasible rate of production and in ac-
cord u mh recognised conservation, practices.

(>) 7'he agency designated by the President or by law to hnple-
na ot any such fuels or petroleum allocation program is authorised to
conduct inspections to insure compliance with this section and shall
promulgate and cause to be published regulations implementing the
provisions of this section.

AHVANCE PAVUES IS TO ALASKA NATIVES

Sec. JO7. (a) In view of the delay in construction of a pipeline to
transport Xorth Slope crude oil, the sum of $5,000,000 is authorised
to In appropriated from the United States 7'rcasury into the Alaska
Xalive Fund every six months of each fiscal year beginning with the
fiscal year ending June JO, 1070, as advance payments chargeable
against the revenues to be paid under section O of the Alaska native
( luims Settlement Act, until such lime as the delivery of Xorth Slope
crude oil to it pipeline is commenced.

{/>) Section U of the Alaskan Xalirc ('/aims Settlement- Ait is
amended by striking the language in subsection (g) thereof and sub-
stituting the following language; "7'lu payments required by this sec-
tion shall continue only until usum of $5th>,000,000 has been paid into
the Alaska X atire Fund less the total of advance payments paid into
the Alaska Xalive Fund pursuant to section w7 of the 7'runs-Alaska
I'i/n line Authorization Act. Thereafter, /un/mi nts which would ofIn r-
inse go into the Alaska Xalirc Fund will he mode to the United
States 7reason/ as reimbursement fur the advance payments author
ized I/ serfion 407 of the 7'cans-Alaskan /‘ipc/inv Authorization Act.
7'hr provisions of this section shall no longer apply, and the rest rra-
tion required in patents under this section shall be of no further force
and I ffi ct, after a total sum of $500.000JI00 has been jiaid to the Aiaska
Xalirc Fund and to the United States 7'rcasury pursuant to this

subsection,",
FEDERAL TRADE COM MISSION AVTHONITY

Sir, 'JtS. (h) (1) 7lie Congress hereby finds that the investigative
ami law enforcement responsibilities of the Federal Trade Commis-
sion bare been restricted and hampered because of inadequate, legal
authority to enforce subpenas and to seek preliminary injunctive re-
lief to avoid unfair competitive jrraotices.
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(3) The, Congress further finds that as a direct result of this in-
adequate legal authority significant delays hare occurred in a major
investigation into the legality of the structure, conduct, and activities
of the petroleum industry, as well as in other major investigations de-
signed to protect the public interest.

(h) 1t is the purpose of this Act to grant the Federal Trade Com-
mission the requisite authority to insure prompt enforcement of the
laws the Commission administers by granting statutory authority to
directly enforce subpenas issued by the Commission and to seelmpre-
liminary injunctive relief to avoid unfair competitive practices.

(e) Section 0(1) of the Federal Trade Commission Act, (lo U.S.C.
jo(/)) is amended by striking subsection (1) and inserting in lieu
thereof:

“(1) Any person, partnership, or corporation who violates an order
of the Commission after it has become final, and while such order is in
i ffect, shall j orfeit and pay to the United States a civil penalty of not
more than $10,000 for each violation, which shall accrue to the United
States and may be recovered in a civil action brought by the A ttorney
General of the United States. Each separate violation of such an order
shall be a separate offense, except that in the case of a violation through
continuing failure to obey or neglect to obey a final order of the Com-
mission, each day of continuance of such failure or neglect shall be
deemed a separate offense. In such actions, the United States district
courts are empowered to grant mandatory injunctions and such other
and further equitable relief as they deem appropriate in the enforce-
ment of such final orders of the Commission.”

(d) Section f of the Federal Trade Commission .1*7 (If, U.S.C. jft)
is amended by adding at the end thereof the following new subsection:

"(m) The Commission shall have the power to initiate, prosecute,
defend, or appeal any court action in the name of the Commission for
the purpose of enforcing the laws subject to its jurisdiction through
its oirn legal representative, after formally notifying and consultini/
with and giving the Attorney General 10 days to take the action
proposed by the Commission."

(e) Section tl of the Federal Trade Commission Art (If, 1'.S.C. jil),
is amended by adding at the end thereof the following provisio:
"Provided, That the exception of'bunks and common carriers subject
to the Art to regulate commerce' from the Commission's powers de-
fined in clauses (a) and (l,) of this section, shall not be construed lo
limit the Commission's authority to gather and compile information,
to investigate, or to require reports or answers from, any such corpo-
ration to the extent that such action is necessary to the investigation
of any corporation, group of corporations, or industry which is not
engaged or is engaged only incidentally in banking or in business as
a common carrier subject to the Act to regulate commerce."

(/) Section 13 of the. Federal Trade Commission Act (If, U.S.C. f,3)
is amended by redesignating “<(&)>~as "(c)" and inserting the follow-
ing new subsection:

"(b) Whenever the, Commission has reason to believe-

“(7) that any person, partnership, or corporation is violating,
or is about to violate, any provision of law enforced by the Fed-
eral Trade Commission, and

“<(2) that the enjoining thereof vending the issuance of a com-
plaint by the Commission and until mich complaint i: dismissed by

Il. Kept. 03-61T 3
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the Commission or set aside by the court on review, or until the
order of the Commission made thereon has become final, would
be in the interest of the public-

the Commission by any of its attorneys designated by it for such
purpose may bring suit in a district court of the United States to
enjoin any such act or practice. Upon a pi‘oper showing that, weighing
the equities and considering the Commission's likelihood of ultimate
success, such action would be in the public interest, and after notice to
the defendant, a temporary restraining order or a preliminary injunc-
tion may be granted without band: Provided, however, That if a
complaint is not filed within such period (not exceeding 20 days) as
may be specified by the court after issuance of the temporary restrain-
ing order or preliminary injunction, the order or injunction shall be
dissolved by the court and be of no further force and effect: Pro-
vided further. That in proper cases the Commission may seek, and after
proper proof, the court may issue, a permanent injunction. Any such
suit shall be brought in the district in which such person, partnership,
or corporation resides or transacts business.1l

(g) Section 10 of the Federal Trade Commission Act (Jo U.S.C.
#50) is amended to read as follows:

“See. 10. Whenever the Federal Trade Commission has reason to
believe that any person, partnership, or corporation is liable to a
penalty under section 1j or under subsection (1) of section 5 of this
Act, it shall-

u(a) certify the facts to the Attorney General, whose duty it
shall be to cause appropriate proceedings to be brought for the
enforcement of the provisions of such section or subsection; or

“(b) after compliance with the regain'merits with Section 5(tn),
itself cause such appropriate proceedings to be brought."

(IFXEItM, ACCOVXTIXO OFFICE AUTHORITY

Sr:r.)(). (a) Section .>502 of title \ft. United States Code is amended
by iron rtivg in the first paragraph defining "Federal agency'lafter the
words "the General Accounting Office" and before the words “nor the
governments” the words " indi pendent Federal regulatory agencies,".

(h) <'haptee 25 of title | 'wiled States (‘ode, is amended by adding
after section 2511 the following new section:

“s 2512. Information for independent regulatory agencies

“(a) The Comptroller General of the United States shall review the
collection of information required by independent Federal regulatory
agencies described in section 2502 of this chapter to assure that infor-
mation rcgurn'i/ by sm li agencies In obtained with, a minimum burden
upon business enterprises, especially small business enterprises, and
other persons required lo furnish the information. Unnecesary dupli-
cation of efforts in obtaining information already filed with other
Federal agencies or departments through the use of reports, question-
naires, ond other methods shall be eliminated as rapidly us practicable.
Information collected and tabulated by an independent regulatory
agency shall, as far as is expedient, be tablulated in a manner to maxi-
mize the usefulness of the information to other Federal agencies and
the public.
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“(b) In. carrying out the policy of this section, the Comptroller
General shall review all existing information gathering practices of
independent regulatory agencies as well as requests for additional
information with a view toward-

“(1) avoiding duplication of effort by independent regulatory
agencies, and

“%(2) minimizing the compliance burden on business enterprises
and other persons.

“(c) In complying with this section, an independent regulatory
agency shall not conduct or sponsor the collection of information upon
an identical item from ten or more, persons, other than Federal em-
ployees, unless, in advance of adoption or revision of any plans or
forms to be used in the collection-

“(1) the agency submitted to the Comptroller General the plans
or forms, together icith the copies of pertinent regulations and of
other related materials as the Comptroller General has specified;
and

"(2) the Comptroller General has advised that the information
is not presently available to the independent agency from another
source within the Federal Government and has determined that
the proposed plans or farms are consistent with the provision of
this section. The Comptroller General shall maintain facilities for
carrying out the purposes of this section and shall render such
ailrice to the requestivc independent regulatory agency within
forty-lire days.

“(d) While the Comptroller General, shall determine the availability
from other Federal sources of the information sought, and the appro-
priateness of the forma for the collection of such information, the in-
dependent regulatory agency shall, make the final determination as to
the necessity of the information in carrying out its statutory respon-
sibilities and whether to collect such information. If no advice is
received from the Comptroller General within forty-five days, the
independent regulatory agency may immediately proceed to obtain
such information.

““(«) Section 3508(a) of this chapter dealing with unlawful dis-
closure of information shall apply to the use of information by inde-
pendent regulatory agencies.

“(/) The Comptroller General may promulgate rules and regula-
tions necessary to carry out this chapter

F.QVITAHLB ALLOCATION OF NORTH HLOFE CRUDE OH.

sec. \10. The Congress declares that the crude oil on the North Slope
of Alaskamis an important part of the Nation's oil resources, and that
the benefits of such crude oil should be equitably shared, direct/;/ or
indirectly, by all regions of the country. The President shall use any
authority he may have to insure an equitable allocation of available
North Slope and other crude oil resources and petroleum products
among all regions and all of the several States.

SEPARABILITY

Sec. Jfll. If any provision of this Act or the applicability thereof it
held invalid the remainder of this Act shall not be affected thereby.
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And the House agree to the same.

I hat the Senate recede from its disagreement to the amendment of
the House to the title of the bill and agree to the same with an amend —
ment as .follows:

In lieu of the matter proposed to be inserted by the amendment of
the House to the title of the bill insert the following:

uTo amend section 28 of the Mineral Leasing Act of 1920, and to
authorise a trans-Alaska oil pipeline, and for other purposes'L

And theHouse agree to the same.

James A. llaley,
John Melcher,
Harold 'I' Johnson,
Morris k. Udall,
John p. Saylor,
Sam Steiger,
Don Young,
Managers on the Part of the House.
Henry M. Jackson,
Alan Bible,
J. Bennett Johnston, Jr.,
Floyd k. Haskell,
Paul J. Fannin,
Clifford p. Hansen,
Mark O. Hatfield,
Managers on the Part of the Senate.

AGO 533941



JOINT STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the con—
ference 011 the disagreeing votes of the two Houses on the amendment
of the House to the hill (S. 1081) to authorize the Secretary of the
Interior to grant rights-of-way across Federal lands where the use of
such rights-of-way is in the public interest and the applicant for the
right-of-way demonstrates the financial and technical capability to
use the right-of-way in a manner which will protect the environment,
submit this joint statement in explanation of the clfect of the language
agreed upon by the managers and recommended in the accompanying
conference report.

[. Major Provisions

The language agreed upon by the Conference Committee differs
from the bill enacted by the Senate and the amendment enacted by the
Ilouse in the following respects:

1. The Senate bill enacted a completely new system for granting
rights-of-way across Federal lands. It applied to rights-of-way for
many different purposes.

The House amendment applied only to rights-of-way for oil and gas
pipelines. It took the form of an amendment to section 28 of the
Mineral Erasing Act of It5*0, which 1is the principal authority for
granting oil and gas pipeline rights-of-way across public lands.

The Conferees adopted the House approach, lail expanded it to
include pipelines for oil. gas. synthetic liquid or gaseous fuels and
refined products therefrom in anticipation of developments in coal
gasification and liquificntion, oil shale, and tar sands. It is tin* under —
standing of the Conferees, however, that the House will consider
broader right-of-way legislation in connection with other bills that
are presently pending.

2. The Senate bill applied to all lands owned by the I"nited States
except five specified categories. The House amendment retained the
present language of the Mineral Leasing Act of 1020. which applies
to “public lands, including forest reserves.”” The meaning of this
phrase is not completely clear, but it clearly does not apply lo lands
acquired by the I"nited States, as distinguished from the public
domain.

The Conferees adopted the Senate approach, but excluded three
categories rather than live categories of land. The three categories
excluded are the National Park System, the <tutor Continental Shelf,
and Indian lands. The two categories of land that were not excluded
are the National Wildlife Refuge System and the National Wilder —
ness Preservation System, both of which are presently subject to the
Mineral Leasing Act. The Conferees provided, however, that rights

(21)
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of-\vay through reserved areas may not be granted if they would I)e
inconsistent with the purposes of the reservation.

3. The Conferees combined and adopted the guidelines governing
the grant of rights-of-way that were contained in the Senate bill and
in the House amendment. The two sets of guidelines, while different
in some respects, are compatible, and both are intended to spell out
in greater statutory detail policies that were formerly left to adminis—
trative determination. None of the House guidelines was omitted.

4. Both the Senate hill and the House amendment provided for the
immediate grant of a Trans-Alaska oil pipeline right-of-way without,
further proceedings under the National Environmental Protection Act
and with only a limited right of judicial review. The Conferees merged
the provisions of the two Houses without making major substantive
changes.

0. Both the Senate bill and the House amendment provided for
further study and negotiations with respect to possible additional oil
and gas pipelines from the North Slope of Alaska, through Canada, to
the Midwest. The Conferees merged the provisions of the two Houses
without making substantial changes. The results of the negotiations
and investigations are intended to serve as comparative information in
the evaluation of the best possible methods for future transportation
of North Slope energy resources to I"nited States markets, and the bill
is not intended to confer any special status on a trans-Canada route in
the selection process for future pipelines.

d. The Senate hill had a uumiier of miscellaneous provisions that
were not directly related to oil pipeline rights-of-way. The House
amendment had no comparable provisions. The Conferees "action was

as follows:
(a) Tim Senate provision amending the Ports and Waterways
Safety Art of 1 with respect to vessel construction standards, and

the provision directing the COnst (iuard to exercise its present author —
ity to establish a vessel traflie control system for the Valdez area, were
adopted.

(n) Ihe provisions requiring Senate confirmation of the Director of
the Energy Policy <Mice in the Executive (Mliee of lhe President, and
the head of the Mining Enforcement ami Safely Administration, were
adopted.

(c) The provision exempting the lirsf sale of oil and gas from
stripper wells from the price restraints of the Economic Stabilization
Act of 1070, and from any allocation program, was adopted. A stripper
well is defined as a well with an average daily production during the
preceding month of not more than ten barrels. In order to qualify for
the exemption the lease must bo operating at a maximum feasible rate
of production and in accord with recognized conservation practices.

(d) Tho provision amending the Alaska Native Claims Settlement
Ad and providing for advance payments to Natives was adopted,
after reducing the amount of the advance payments from $7,fi00.00ti
each six months to tjtfi.000.000, after delaying the starting time for
the payments from the beginning of fiscal year 1075 to the beginning
of liscal year 1070. and after deleting the provision making the ad
vance payments a gift if transportation of oil through the pipeline
does not commence by December 31,1070,
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(e) The provision amending the Federal Trade Commission Act
was adopted, with amendments. It increased the civil penalty for vio—
lating a final order of the Commission, gave the Commission broader
authority to initiate injunction actions and enforce subpoenas, and
gave the Commission authority to represent itself in court if the
Attorney General failed todo so after ten days notice.

(f) The provision amending the Federal lleports Act was adopted.
It substituted the Comptroller General for the Office of Management
and Budget in reviewing questionnaires proposed to be issued by inde—
pendent Federal regulatory agencies. The regulatory agency will de —
termine whether it needs the information, but it may not send its
questionnaire ifthe Comptroller General determines that the informa—
tion is already available from another source within the Federal
Government.

(g) The provision giving the President broad authority to take
any action necessary to insure an equitable allocation of crude oil
and petroleum products among the various regions and States was
adopted after it was amended to require the President to use lds exist—
in"."authority toaccomplish that objective.

7. The House amendment contained fa) a provision prohibiting
any form of discrimination in connection with any activity on the
trans-Alaska pipeline, (b) a provision limiting the employment of
foreign nationals for work on the trans-Alaska pipeline, and (<*) a
“buy-Ameriean” provision for the construction,operation, and mainte—
nance of the trans-Alaska pipeline. The Senate bill bad no com—
parable provisions. The Conferees adopted the first provision and
dropped the second and third.

s. The Senate bill and (lie House amendment bad different provi—
sions regarding the liability of the owner or operator of an oil pipe—
line for damages resulting from its construction and operation. The
Senate bill bad one provision winch related to pipelines on rights-of-
way granted under the general law. and which applied only to dam
ages incurred bv the I"nited States. The Senate had another pro\ ision
which related to damages incurred bv Alaska Natives in connection
with the trans-Alaska pipeline The lio. se amendment had three pro—
visions which related only to the trans-Alaska oil pipeline. One re—
lated to damages lo anyone that were caused b\ the activities of the
pipeline owner along the route of the pipeline. A second provision
related todamages to anyone from dischargcsofoil from vesselsowned
or cont rolled by the pipeline owner in \iolation of the Federal Water
Pollution Control Act. A third provision related to damages sustained
by Alaska Natives.

The Conferees adopted modified versions of all of these provisions.
One provision isof general application and appears in section JM \).
It rcquires the Secretary or agency bead to specify the extent to which
the bolder of a right-of-way or permit shall lie liable to the 1 hited
States for damage or injury incurred in connection with the rbrht-of
way. Joint regulations by the agencies involved, as authorized in sec—
tion gsic). are contemplated bv the ("onferces. Strict liability without
regard to fanb nutv be imposed, but amaximum dollar limitation must
be stated, and liability in excess of lhi- amount may be determined
under ordinary rules of negligence.
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The second provision is in section 204. It relates only to the trans-
Alaska pipeline, and is in three parts. Subsection _ﬂa) |r_nﬁoses on the
holder of the right-of-way or permit strict liability without, regard
to fault, and without regard to ownership of the land or resourcé in-
voiced if the land or resource is relied upon for subsistenc or economic
purposes, for damages or injury in connection with or resulting from
activities along or in the vicinity of the pipeline right-of-way. Strict
liability is limited to $*<).0()(.000 for a_n)( one incident, and liability for
damages_ in excess of that amount will be determined in accordance
with ordinary rules of negligence. _ _
_Subsection” th) imposes on the holder of a right-of-way or Permn
liability for the full cost of control and removal of the pollutant of
tiny aréa that is polluted by operationsof the holder. ,

ubsection (cg |mlooses on the owner or operator.of a vessel that is
loaded with anv oil from the trans-Alaska p|BeI|ne strict liability
without regard to fault for damages sustained Y a_n%/_ person as the
result of discharges of oil from_ such vessel. Strict lia |I|t?/ is_limited
to SL(I(LL(00(I0 for any one incident. The owner or operator is liable
for the “first '$14,000,000. A Trans-Alaska Plgellne Inability Fund
which is created by the bill, is liahle for the balance of the allowed
claims np to $100.000.000. The portion of any valid claim not payable
bv the Fund may be asserted and adjudicated under other applicable
Federal or State Taw. o

The Fund will accumulate and maintain not less than $100,000,000
derived from the collection of a fee of live cents per barn*| at the time
the oil is loaded on the vessel, from income from invested funds, and
Icom borrowed money if needl'd. _ o

Strict liability under subsection (e) will cease when the oil is first
brought ashore at a port under the jurisdiction of the Foiled States,
and the subsection apPhes only to vessels engaged in coastwise trans-
portation, mcludmgi ransporfation to and beyond deepwater ports.

It Hoth the Senate bill and the House amendment contained pro-

visions limiting the export of crude oil and making such exports sub-
iccl to congressional oversu];ht. The Senate bill dpplied only to oil "B
from_the North Slope of Alaska. The House amendment applied to
all oil transported over rights-of-wav through Federal lands. The
(onferccs adopted the 1louse language.
_ The Senate bill provided for disapproval of proposed exports, by
joint resolution of 'the Congress. The House amendment prohibited
Fro_nosed exports unless allirmativelv authorized bv a concurrent reso-
ution of the (‘ongress. The Conferees aqutel the Senate language
after changing “joint resolution” to “concitrren. resolution."

_The Conferees also adopted an_exception intended to take care of
oil exchanges'and transportation involving Canada and Mexico.

II. Comments IbuAitnisn Srr.rmr |'uovisions

. Section gfctej. which authorizes the grant of temporary permits
for the use of Federal lands “in the vicinity of the ?lpelme” IS not
intended to restrict unnecessarily the placement of temporary con-
struction or maintenance facilities such as construction camps, stor-
eve areas, communications sites ami soil disposal areas, but to permit
them to be placed wherever convenient to construction activities.
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The term “temporary" relates to duration and imposes no limitation
on the type of facility or activity which may be allowed. Thus, slope
<uts and tills, berm construction, access facilities and other permanent
changes in terrain are permissible. The Secretary or agency head
may require, as a condition of such temporary permits, removal of
structures and rehabilitation of the area.

This section will overcome an interpretation of the United States
Court of Appeals for the District of Columbia in the case of W'ilder-
lless Society v. Morton (Feb. it lit’3l).

2. Sectioii 28(f) contemplates that general regulations governing
the grant of rights-of-way or permits will be issued by the Secretary
or agency head. This does not preclude the grant of rights-of-way or
permits in advance of the issuance of the regulations and the inclusion
of appropriate conditions and stipulations tocarry out the purposes of
the Act.

3. Section 28(g), relating to pipeline safety, isnot intended to re—
quire the Secretary or agency head to impose safety requirements that
would duplicate requirements of the Secretary of Labor or the Secre-
tary of Transportation under other law.

[ Section 28(h), relating to environmental protection, docs not
require the plan for construction, operation, and rehabilitation of the
right-of-way or permit area to be a final one, since all details and
conditions cannot be known at the time of application. However, the
plan should I a description in as much detail as the state of the
planning for the particular project will permit and must be adequate
enough for the Secretary or agency head to make an informed judg—
ment on the application and on the need for imposing any special terms
ami conditions which the public interest may require. Information
called for pursuant to this section which isalready on tilewith respect
lo applications pending on the date of enactment need not be refiled.

m. Section 28(k) docs not require public hearings that would dupli—
cate the public participation procedures required by the National Bn-
viromnentnl Policy Act. It also permits a public hearing to cover all
aspects of a pipeline proposal, regardless of whether one or more
rights-of-way or permits, or whether one or more agencies, are
involved.

<. Section 28(1) requires reimbursement of costs incurred in proc—
essing an application. These costs include the cost of preparing an
environmental impact statement. It also requires payment annually in
advance of the fair market rental value of the right-of-way or permit.
This value can la* based on any combination of factors that might
reasonably be considered by a landowner in a free market, when deter—
mining the price to he asked for lhe right to use or cross his land.

7. Section 2S(m) authorizes the Secretary or agency head to require
a right-of-way or permit holder to furnish a bond or other satisfactory
security. The term “Security” is not used in a technical sense but may
include any undertaking which gives adequate assurance that all obli—
gations of the grantee will be met. Such flexibility is needed because
sonic grantees may not be legally able to post such security, and in
other cases a requirement of technical security may he impossible or
unnecessary to comply with. Flexibility also permits the Secretary or
agency head to require more than one type of security.

it, ii.]it.n.i hit A
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8. Section 28(p), relating to joint uses of a right-of-way, gives the
Secretary or agency head sufficient control to prevent any hazardous
or technologically inoperable placement of various facilities.

b Section 28(t) permits the Secretary or agency head to ratify and
confiim the validity of existing rights-of-way for oil or gas regard—
less of the statutory authority under which they were granted. It is
needed because of the possible application of the decision of the United
States Court of Appeals in The Wilderness Society. ct al. v. Morton,
ct al.

The conferees expect that previously granted rights-of-way should
be confirmed only after careful study and the fullest possible compli—
ance with the provisions of Section 28 as amended by this Act.

10. Section 28(v), relating to State standards, is included because
rights-of-way frequently cross from State or private land into Federal
land and back into State or private land. Different construction, op —
eration, and maintenance standards may apply. This section isintended
to assure that the Secretary or agency head will carefully consider
State standards and comply with them in the interest of uniform
practice throughout the State where such compliance is practical in
the judgment of the Secretary or agency head. The section is not in—
tended to require that those standards be followed in every case.

11. Section 2(>:](b) provides new and independent statutory au—
thorization and direction for the issuance, administration and en—
forcement of all rights-of-way, permits, leases and other uuthorizu-
(ions necessary for or related to construction, operation and
maintenance of tinl trans-Alaska pipeline system as generally de—
scribed in the Final Environmental Impact Statement of the Depart—
ment of the Interior dated March 20. 1072. It is a plenary grant of
authority to the appropriate Federal agencies. All grants of rights-of-
way. leases, permits, and other authorizations for the use of Federal
lands shall Ik made under the authority of this subsection, rather than
under other provisions of law.

Alter year- of delay and protracted litigation on this matter, Con —
gress lots detenu* led that the national interest requires a clear-cut
and unequivocal policy decision on the pipeline. Congress has decided
thal an oi! pipeline is necessary to move North Slope oil to domestic
markets 1in the lower forty-eight States. "Phis title implements that
nut ional policy decision.

In adopting this title. Congress intends to exercise its constitutional
powers to tin* fullest extent necessary to achieve the objective of this
title and to make this policy binding upon the Executive Hrancli and
on the Federal courts.

Congress has decided, as a matter of national policy, that the ap —
propriate Federal authorizations shall In* issued. The Secretary ami
other Federal officials have no discretion in this matter. Congress does,
however, require that applicable standards of substitutive law be fol—
lowed in connection with these authorizations, and vests liberal dis—
cretion in the Executive Itranch to determine the conditions and sti[
illations to Ik* incorporated into the necessary authorizations and the
specific facilities to be authorized.

This subsistion also identifies the “trans-Alaska oil pipelinesystem””
as that system isgenerally described in the Secretary of the Interior"s
Final Environmental Impact Statement of March 20, 1072. The sub—
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ject of that statement was a 48-inch diameter pipeline system with an
ultimate capacity of 2 million barrels a day throughput for which a
right-of-way and other permit applications were filed by a number
of oil companies which had purchased leases on the Xorth Slope of
Alaska. This provision is intended to generally specify the facilities to
he authorized and their general location. This provision is not, how —
ever. to be narrowly construed. If environmental conditions or new
technological developments warrant, new facilitiesor changes in route
or in location of proposed facilities are authorized so long as they are
required or appropriate for the construction and operation at full
capacity of the trans-Alaska pipeline system as generally described
in the impact statement.

The route of the trans-Alaska pipeline will cross lands under the
jurisdiction of more than one Federal agency. The Congress intends
in Title Il that the Secretary of the Interior will issue the right-of-
way over all such Federal lands.

12. Section 203(c) provides that, if under any other statute a
Federal agency could have issued an authorization relating to the
construction of the trans-Alaska pipeline system, the agency shall
still issue such authorization, but it shall act under the authority of
subsection 203(b) of this Title and not under the authority of the
other statute. Authorizations issued under subsection 203(b) shall
contain all those provisions that tin* supplanted statute would have
required, and may include any provisions which were authorized but
not required by the supplanted statute.

Authorizations issued by the Secretary of the Interior shall follow
the applicable provisions of Section 28 of the .Mineral Leasing Act,
as it isamended by Title I of this Act, except as provided in subsec—
tion 203(c). Not all of the Section 28 provisions will be applicable.
The determination of applicability is left to the Secretary 3 judgment.

13. Section 203(d) provides for construction and completion of
the pipeline system without further proceedings under National En —
vironmental Policy Act of imio. Section 202(d) of the House amend —
ment and section 302(d) of the Senate bill contained a declaration
that ti¢ actions of the Secretary of Interior heretofore taken with
respect to the proposed trims-Alaska pipeline shall be regarded as
satisfactory compliance with the provisions of the National Environ—
mental Policy Act of 10(10, Section 302(d) of the Senate bill also
applied to the actions of other Federal agencies and officers, and re—
ferred not. only to the National Environmental Policy Act of 10050,
but also to "all other applicable laws.” The Conferees did not adopt
this declaration because they considered it as unnecessary and subject
to misintcrprebii.on. Inasmuch as section 203(d) of the Conference
Report directs that the actions necessary for construction and com—
pletion of the trans-Alaska pipeline system shall lie taken without
further action under the National Environmental Policy Act. a
declaration with respect to the effect to be accorded prior actions was
not regarded as necessary or material.

Section 203(d) also limits the grounds for judicial review of Fed —
eral actions relating to issuance and implementation of all rights-of-
way, permits, leases and other authorizations necessary or appropriate
for completion of construction of the trans-Alaska pipeline, and its
initial operation at full capacity of 2,000,000 barrels throughput per
day (i.e., actions under 203(b) and 203(e))-
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The permissible grounds for judicial review are limited to constitu—
tional questions and questions of federal actions beyond the scope of
authority conferred by Title Il. Congress intended such grounds to
be construed very narrowly, in keeping with the purpose stated in
203(a). This purpose also underlies the jurisdictional and procedural
provisions in Section 203(d). which are designed to assure the most
prompt possible resolution of any case involving the trans-Alaska
pipeline, and to assure that issuance of the rights-of-way, permits,
leases or other authorizations cannot be enjoined except pursuant to
a final judgment.

14. Section 204(c) provides, for vessels that transport Xorth Slope
oil in the coastal trade, liability standards that are much stricter than
those that apply to vessels that transport other oil in the coastal or
foreign trade.

It is expected that tankers as large as 250,000 deadweight tons will
transport Xorth Slope crude to ports on the West Coast of the United
States and elsewhere. 0il discharges from vessels of this size could
insult in extremely high damages to property and natural resources,
including fisheries and amenities, especially if the mishap occurred
close to a populated shoreline area.

Ur.der the Limitation of Liability Act of 1851 (40 U.S.C. 183), the
owner of a vessel isentitled to limit his liability for property damage
caused by the vessel to the value of the vessel and itscargo. The value
determination is made after the incident causing the damage. It is
therefore quite possible for injured parties to go uncompensated if a
vessel and itscargo are totally lost.

In the Water Quality Improvement Act of 1i>/<4 (33 U.S.C. 1101 ct
seq ), Congress expanded the liability of a vessel carrying oil to cover
Federal government cleanup costs up to the lesser of $100 per ton
or SI 1 million. Under that. Act, damages are imposed without regard
to the fault of the owner or operator, thereby creating a strict liability
to United States Government for cleanup costs. However, State gov—
ernments and private parties are still obliged to proceed under mari —
time law, subject, to the limits of liability contained in that body of
law.

The Conferees concluded that existing maritime law would not pro—
vide adequate compensation to all victims, including residents of
Canada, in the event of the kind of catastrophe which might occur.
Consequently, the Conferees established a rule of strict liability for
damages from discharges of the oil transported through the trans-
Alaska Pipeline up to $100,000,000.

Strict liability is primarily a question of insurance. The funda—
mental reason for the limits placed on liability in the Federal Water
Quality Improvement Act stemmed from the availability, or non—
availability, of marine insurance. Without a readily available com—
mercial source of insurance, liability without a dollar limitation would
In* meaningless and many independent owners could not operate their
vessels. Since the world-wide maritime insurance industry claimed $14
million was the limit of the risk they would assume, this was the
limit provided for in the Federal Wider Quality Improvement Act.
There has been no indication that this level lists since increased.

Accordingly, the Conferees adopted a liability plan which would
make the owner or operator strictly liable for all claims (for both
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clean-up costs and damages to public and private parties) up to $14
million. This limitwould provide an incentive to the owner or opera—
tor to operate the vessel with due care and would not create too heavy
an insurance burden for independent vessel owners lacking the means
to self-insure.

Financial responsibility up to this limit would have to be demon-
stated before the vessel could be loaded with oil. Since the Federal
Water Quality Improvement Act has an existingmechanism for estab—
lishing proof of financial responsibility, reference was made to the
appropriate provision (13 U.S.C. 132i(p)). Such provision would
be used to the extent it is consistent with tho purposes of this Act;
for example, references to tonnage limitationswould not apply. Claims
for clean-up costs would take precedence over other claims thereby
preserving the provisions of the Federal Water Quality Improvement
Act.

ALl claims over $14 million up to the $100 million ceiling would be
asserted against the Trans-Alaska Pipeline Liability Fund established
by the bill.

The owners of oil loaded onto tankers at Valdez will pay the Fund
live cents per barrel until there is$100 million in the Fund. Payments
would resume at any time the Fund fell below $100 million. (The
Fund 1is described in more detail under Major Provisions.) Thus, the
owners of the oil would have an incentive to select carefully vessels
to carry their oil. Moreover, such owners would then share the risk
associated with transporting the oil on water.

The Fund 1is not precluded from proceeding against the owner or
operator of the vessel or other third parties, if either or both were
negligent or caused the discharged.

The States are expressly not precluded from setting higher limits
or from legislating inany manner not inconsistent with the provisions
of this Act.

The Conferees hope that the appropriate committees of the House
and Senate which are considering the more general subject of marine
liability will harmonize the liability provisions of the Trans-Alaska
Pipeline Authorization Act and the liability provisions of any gen—
eral legislaton thatmay be developed.

15. Section 400, relating to stripper oil wells, was a Senate floor
amendment to S. 1081. The Conferees have adopted the general con—
cept of the floor amendment, but have added new provisions to insure
that the exemption is narrowly defined and prudently administered,
and to insure that the incentive being granted is properly limited in
accord with congressional intent.

Tho purpose of exempting small stripper wells— wells whose aver—
age daily production does not exceed ten barrels per well- from the
price restraints of the Economic Stabilizat ion Act (now in Phase 1V)
and from any system of mandatory fuel allocation is to insure that
direct or indirect price ceilings do not have the effect of resulting in
any loss of domestic crude oil production from the premature shut—
down of stripper wells foreconomic reasons.

As of January |1, I57.5 there were 150,000 stripper wells producing
ten barrels a day or less. Stripper wells account for 71 percent of all
of the oil wells in this country, but produce an average of only >
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barrels per day, or only 13 percent of total U.S. domestic crude
production.

.Many stripper wells arc of only marginal economic value. When the
costs of their operation exceed the value of their production, they are
shut in, and a known and developed crude oil reserve is lost to*U.S.
production. Removing Phase IV price restraints from these marginal
stripper wells has the effect of increasing the value of the crude oil
they produce by about $1.30 per barrel (the difference between $4.02,
the current per-barrel ceiling average under Phase IV. and $5.32. the
per-bnrrel average price for “hew™ domestic crude oil production
which is not subject to Phase 1V). This price incentive will encour—
age owners and operators of stripper wells to maintain production and
to keep these wells in operation for longer periods of time than would
lie possible if the value of their crude oil production weio determined
under Phase 1V price ceilings. This increased incentive will, it is
anticipated, permit stripper well operators to make new investments
in the eligible wells and improve thegathering and other facilities for
moving thisoil tomarket.

The words “First sale” in Section 406(a) refer fo the initial sale from
the producer to a refiner, oil broker or other party. Thereafter, the
exemption expires and any applicable provision of the Economic
Stabilization Act or any mandatory allocation program may apply.

The exemption also runs only to “trude oil and natural gas liquids/ ~
If does not run to natural gas produced by these wells. Natural gas
production and pricing continue to be regulated by the Federal or
State agency having jurisdiction over the particular wells involved.

The Congress intends that the provisions of this section will be
strictly enforced and regulated by the administering agency to insure
that the limited exemption of this clast of wells for the express pur —
poses described above is not in any way broadened. To achieve this,
("ongress authoi izes on-site inspect ions to insure compliance. Congress
also directs that the administering agency shall promulgate regula—
tions to implement the provisions of this section before it becomes
operative. The Conferees expect the administering agency to ntili. <
State data regarding product ion volumes, and to provide bv regulation
safeguards against the manipulation or gerrymandering of lease units
ina manner that evades the priceennt ro] and allocat ion programs.

These regulations shall be so designed as to provide safeguards
against any abuse, over-reaching or altering of normal patterns of
operations to achive a Iencfit: under this sect ion which would not other-
wise be available. Congress specifically intends that the regulation
shall, among other things, prevent any “gerrymandering"” of lease.-
to average down high product ion wells with a number of low produc—
tion stripper wells to remove the high production wells from price
ceilings. The We purpose and objective of this Section 406 is to keep
stripper wells those producing less than ten barrels per day in
nroduction and to insure that the crude oil they produce continues to
lie available for 1 .S. refineries and U.S. consumers. It isnot intended
to confer any benefit on the owners and operators of wells producing
in excess of ten barrels per day.
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The Congress also intends that the regulations provide appropriate
limitations and provisions in the definition of “fease””to insure that
an administratively workable system is established which does not
permit abuse.

16. Section 408(f) relates to the standard of proof to In*met by the
Federal Trade Commission for the issuance of a temporary restrain—
ing order or a preliminary injunction, it is not intended in any way
to impose a totally new standard of proof different from that which is
now required of the Commission. The intent isto maintain the statu—
tory or “public interest" standard which is now applicable, and not
to imi>ose«the traditional “tquity””standard of irreparable damage,
probability of success on the merits, and that the balance of equities
favors the petitioner. This latter standard derives from common law
and 1is appropriate foi litigation between private narties. It is not.
however, appropriate for the implementation of a Federal statute by
an independent regulatory agency where the standards of the public
interest measure the propriety and the need for injunctive relief.

The inclusion of thisnew language isto define the duty of the courts
to exercise independent judgment on the propriety of issuance of a
temporary restraining order or a preliminary injunction. This new
language is intended to codifv the decisional law of Federal Trade
Commission v. Xatiomd Health Aids. ins F. Sapp. 640. and Federal
Trade Commission v. Sfer/iia/ Pnnj. /nr,. 517 F.iM 061>, and similar
cases which have defined the judicial role to include the exercise of
such independent judgment. The conferees did not intend, not do they
consider it appropriate, to burden the Commission with tin* require—
ments imposed bv the traditional equity standard which the common
law applies to private litigants.

17. Section 10".Mu) exempts “independent Federal regulatory agen—
cies”” from the provisions of the Federal Reporting Services Act. In
general, the Reporting Services Act provides that Federal agencies
may not collect information from ten or more persons without having
first obtained tlieadvance approval ami clearance of the (lllireof Man —
agement and Budget. The term “Federal agencies" has lieen construed
to include the independent Federal regulatory agencies for the pur—
poses of the Report ing Services \cl.

The purpose of Section 400(a) 1is to preserve the independence of
the regulatory agencies to carry out the quasi-judicial fund ions which
have been entrusted to them bv the Congress. The intent <d this section
is not to encourage a proliferation of detailed questionium-. to in—
dustry, small business or other persons which could result in unneces—
sary ami unreasonable expense. Any legitimate need for information
in carrying out the statutory responsibilities of there agencies would,
however. In* carried out even though responses may entail some ex
pensc and inconvenience.

The purpose of this section is to insure that the existing clearance
procedure for questionnaires or requests for data doc* not In-come,
inadvertently or otherwise, a device for delaying or obstructing the
investigations and data collection necessary to carry out the important
regulatory functions assigned to the independent agencies by the
Congress.
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The Congress intends tlie term “independent Federal regulatory
gencies™ us used in Section 409(a) to include, but not necessarily be
limited to, the following agencies:

Civil Aeronautics Board,
Federal Communications Commission, )
Atomic Energy Commission (insofar as its regulatory and
adjudicative functions are concerned),
ederal Trade Commission,
Interstate Trade Commission,
Securitiesand Exchange (Commission, and
Federal Power Commission. . _
~ Subsection 409(b) provides a procedure for advance review which
is designed to insure (het information required by independent Fed-
eral regulatory agencies is obtained with a minimum burden upon
business enterprises, es|iecinlly small businesses, and other persons
required to furnish such' information. ) _
he Comptroller General of the General Accounting Office is
charged with the review responsibility. Since this will lie a new func-
tion for the General Accounting Office, the Comptroller General has
informed the Congress that he will need until duly 1 1974 to enable
him to obtain the staff which will be required to carry out the full
responsibilities provided for in Section 409(b), This is satisfactory
to the Congress so long as agggo riate intefim arrangements are
made to carry out the section review of the Federal agencies
which should not or cannot lie delayed until July 1,1974.
james A. 1|a|et,
llakoui T. Johnson,
.Moitius K. Udall,
John Mei<iier,
John 1* Saylor.
Sam Steiokr.
Don Y ouno,
Managers on the Part of the House.

[lr.NiiY m. ] ackson,

Alan Bible,

J. Bennett Joiinrton, Jr..
Flow K. Ilahkki.i..

Paul J. Fannin,
Clifford P. Hansen,
Mark O. llatkieiiii,
Manager* on the Part of the Senate.
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LAWS OF ALASKA

-1912-
Source Chopier No.
FCCS HCS CSSB 31*1 —123

AN ACT
Relating to oil and gas pipelines and to the creation of the

Alaska Pipeline Commission; and providing for an effective
date.

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS <2 Is amended by adding a new chapter to
read:

CHAPTER 6 ALASKA PIPELINE COMMISSION ACT.
ARTICLE 1. DECLARATION OP POLICY.

Sec. 02.06.010. LEGISLATIVE DECLARATION OP POLICY.
The transportation of oil or gas by pipeline In this
state Is a business Involved with the public Interest.
It Is the purpose of this chapter to

(1) promote and oversee the development of an
oil and gas pipeline transportation system In this state
properly adapted to the present and future needs of the
domestic commerce of the state and of the Interstate and
foreign commerce of the United States;

(2) promote and ensure, In conjunction with the
Alaska Public Utl'itles Commission within Its Jurisdiction,
nondtscrimlinatory, efficient, and economical oil and gas
pipeline transportation at reasonable rates.

ARTICLE 2. ESTABLISHMENT OP
ALASKA PIPELINE COMMISSION.

Sec. 02.06.020. ALASKA PIPELINE COMMISSION CREATED.
There Is created within the Department of Commerce the
Alaska Pipeline Commission, as a commission to regulate
pipeline facilities and pipeline carriers, to regulate
the access of Information concerning pipeline facilities
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ihapter 139

and carriers to this state, and to represent the Interests
of the state In any proceedings relating to them as pro-
vided for In this chapter.

Sec. <12.06.030. COMPOSITION OF ALASKA PIPELINE COM-
MISSION. (a) The Alaska Pipeline Commission consists of
three members, appointed by the governor and confirmed by
a majority of i,ne members of the legislature In Joint ses-
sion.

(b) The governor shall designate one member of the
commission as chairman of the commission. This member shall
serve as chairman for a term of two years, and may be ap-
pointed for successive terms.

See. <(2.06.0<i0. TERM OP OPPICE; VACANCY, (a) The
members of the commission shall be appointed for terms of
six years, except that of the members first appointed to
the commission, one shall be appointed for a term of two
years, one for a terra of four years, and one for a term of
six years. Commissioners may be appointed to successive
terme. A commissioner, upon the expiration of his term,
shall continue to hold office until his successor Is ap-
pointed and qualified.

(b) A vacancy arising on the commission shall be
filled by appointment by the governor and confirmation by
a majority of the members of the legislature In Joint ses-
sion, and an appointee to fill a vacancy shall hold offloe
for the balance of the term for which his predecessor on
the commission was appointed.

(c) A vacancy In the commission does not Impair the
authority of a quorum of commissioners to exercise all the
powers and perform all the duties of the commission.

Sec. 02.06.050. REMOVAL OP COMMISSIONERS. The gover-
nor may remove a commissioner from office by and with the
consent of a majority of the legislature.

Sec. 02.06.060. 1UALIPICATIONS OP COMMISSIONERS.
Members of the commission shall be qualified as follows:
one member shall be an attorney duly admitted to practice
law In this state, ard preferably having experience In
administrative or r'gulatory law, one member shall be a
graduate of an acr edited university with a major or b
degree In land management, civil engineering or transporta-
tion economics, preferably with experience In oil and gas
transportation; one member shall be a graduate of an ac-
credited university with a major or a decree In finance,
accounting, or, If not otherwise represented on the com-
mission, transportation economics. A member of the commis-
sion may not hold any other state or federal office, posi-
tion or employment, either elective or appointive, except
as a member of the armed forces of the United States or of
this state.

Sec. A2.06.070. QUORUM. Two members of the commis-
sion constitute a quorum for the transaction of business,
for the performance of a duty, or for the exercise of a
power of the coimlsslon.
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Chapter 139

Sec. ~2.06.080. OATH OF OFFICE. Each commissioner
and the executive director of the commission, before
entering upon the duties of his office, shall take and
subscribe to the oath prescribed for principal officers
of the state.

Sec. “2.06.090. COMPENSATION OF MEMBERS OF THE COM-
MISSION. Members of the commission are in the exempt
service described In AS 39.25 and receive an annual salary
equal to that of a superior cou~t Judge, to be paid In 12
equal monthly Installments.

[ 42.06.100. PRINCIPAL OFFICE; SEAL, (a) The

commission shall establish a principal office, and may
establish branch offices at locations in this state neces-
sary or convenient to the discharge of Its duties. For
the convenience of the public or of other Interested
persons the commission may hold meetings, hearings or
other proceedings at any of its offices or at other loca-
tions In this state.

(b) The commission shall have an official seal.

Sec. 42.06.310. LEOAL COUNSEL, (a) The attorney
general Is legal counsel for the commission. He shall
advise the commission In legal matters arising In the dlr-
charge of Its duties and represent the commission In actions
to which it 10 a party. If, In the opinion of the commis-
sion, the public Interest Is not adequately represented
by counsel In a proceeding, the attorney general, upon
request of the commission, shall represent the public
Interest.

(b) The commission may employ temporary legal counsel
from time to time in natters in which the commission Is
involved.

Sec. 42.06.120. EMPLOYMENT OF COMMISSION PERSONNEL.
(a) The commission may employ an executive director who

shall have had at least five yearB of experience In oil or
gas transportation, management, law, accounting, or an
allied field. The executive director may not be one of

the commissioners.

(b) The commission may, as It considers necessary
for the purr:-* cf performing Its duties under this chapter,
employ or <-ontract for the services of hearing officers,
englneera, experts, clerks, accountants, and other consul-
tants, egents and assistants. The commission shall make
the maximum possible use of employees and experts available
In the various departments and agencies of state govern-
ment .

(c) The executive director, his deputy, and his
secretary, shall be In the partially exempt service
described In AS 39.25. All other employees of the commis-
sion, other than legal counsel, are In the classified
service under AS 39.25.

Sec. 42.06.130. RESTRICTIONS ON COMMISSIONERS AND
EMPLOYEES. No member or employee of the commission may
have an official connection with, or hold stock or
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securities In, or have a pecuniary interest In, any
corporation, company or association engaged In the produc-
tion or the transportation of oil or gas. No member or
employee may act upon a matter In which his relationship
with any person creates a conflict of Inte.est.

ARTICLE 3. POWERS AND DUTIES OF COMMISSION.

Sec. 42.06.140. POWERS AND DUTIES OF THE COMMISSION.
As provided In this chapter, the commission

(1) shall regulate pipelines and pipeline car-
riers In this Gtate;

(2) may Investigate upon complaint or its own
motion, the rates, classifications, rules, regulations,
prices, services, practices and facilities of pipeline
carriers, and the performance of obligations under and
compliance with the terms of leases Issued by the state;

(3) may make, prescribe or require Just, *'alr
and reasonable rates, classifications, regulations, prac-
tices, services and facilities for pipeline carriers;

(4) may require pipeline carriers to file with
the commission reports and other Information and data re-
quired or permitted to be required by other provisions of
this chapter;

(5) may adopt regulations that are necessary and
proper to the performance of Its duties under this chapter,
Including regulations governing practices and procedures of
the commission, which regulations shall not be Inconsistent
with state law;

(6) shall during normal business hours have ac-
cess to and may designate any of Its employees, agents or
consultants to Inspect and examine, the accounts, finan-
cial and propert; records, books, maps, Inventories, ap-
praisals, valuations, and related reports kept by a
pipeline carrier, or kept for It by others, which directly
affect the Interests of the state and directly relate and
pertain to pipelines located In this state;

(7) may Initiate, Intervene In, and appear
personally or by counsel and offer evidence In and partici-
pate In, any proceedings Involving a pipeline carrier, and
affecting the Interests of the state, before any officer,
department, board, conrnlaslon or court of this state or of
another state or of the United States;

(8) shall require permits for the construction,
enlargement In size or operating capacity, extension,
operation or abandonment of any oil or gas pipeline
facility, subject to necessary and reasonable terms,
conditions and limitations;

(9) may prescribe the syBtem of accounts and
regulate the service of an oil or gas pipeline facility.

Sec. 42.06.150. POWERS AND DUTIES WITH RESPECT TO
FEDERALLY RF.OULATED CARRIERS. Sec. 140 of this chapter
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applies to oil and gas pipeline carriers regulated under
the Interstate Commerce Act of 1906, or the Natural Gao
Act of 1938, only to the extent not preempted under
those federal Acts.

Sec. 42.06.160. ADMINISTRATIVE AUTHORITY OF COMMIS-
SION; REGULATIONS AND HEARING PROCEDURES, (a) The com-
mission may adopt regulations, not Inconsistent with the
law, necessary or proper to exercise Its powers and to
perform Its duties under this chapter.

(b) The commission shall adopt regulations governing
practice and procedure, consistent with due process of
law, Including the conduct of formal and informal Investi-
gations, prehearing conferences, hearings and proceedings,
and the handling of procedural motions ty a single commis-
sioner. Technical rules of evidence need not apply to
investigations, prehearing conferences, hearings and
proceedings before the commission. The commission shall
provide for representation by out-of-state attorneys
substantially In accordance with Civil Rule 81.

(e) The commission, a commissioner or an employee
authorized by the commission may administer oaths, certify
to all official acts, and Issue subpoenas, subpoenas

duces tecum and other process to compel the attendance of
witnesses and the production of testimony, records, papers,
accounts and documents in any inquiry, investigation,
hearing or proceeding before the commission In the state.
Each commissioner Is authorized to Issue orders on pro-
cedural motions. The commission may petition a court of
this state to enforce its subpoenas, subpoenas duces tecum
and other process.

Sec. 42.06.170. APPLICATION OF ADMINISTRATIVE PRO-
CEDURE ACT. (a) The administrative adjudication proce-
dures of the Administrative Procedure Act (AS 44.62) do
not apply to adjudicatory proceedings of the commission
except that final administrative determinations by the
commission are subject to Judicial review under that Act
as provided In sec. 551(a) of this chapter.

(b) The Administrative Procedure Act applies to
regulations Bdopted by the commission.

Sec. 42.06.180. PORMAL HEARINGS. A formal hearing
which the commission has power to hold may be held by or
before two or more commissioners designated for the purpose
by the commission. The testimony and evidence In a formal
hearing may be taken by the commissioners to whom the

hearing has been assigned. A commissioner who has not
heard the testimony. Including the argument, may not
participate In making a decision of the commission. In

determining the place of a hearing the commission shall
give preference to holding the hearing at a place most
convenient for those Interested In the subject of the

hearing.

Sec. 42.06.190. PINAL ORDERS OP THE COMMISSION. No
final order of the commission compelling affirmative ac-
tion, denying a right, or privilege, r granting a right
or privilege over protest of the oil or gas pipeline
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facility or any party of record may be entered without
giving the interested party reasonable notice and an op-
portunity to be heard.

Sec. <12.06.200. FORMAT OF ORDERS. Formal orders of
the commission shall be based upon the facts of record.
An order entered pursuant to a hearing shall state the
commission's findings, the basis of its findings and con-

clusions, together with its decision. These orders shall
be entered of record and a copy of them shall be served
on all parties of record in the proceeding.

Sec. 92.06.210. PUBLICATION OF REPORTS, ORDERS,
DECISIONS AND REGULATIONS. All reports, orders, decisions
and regulations of the commission shall be in writing.
The commission shall apprise all affected operators of
oil or gas pipeline facilities and Interested parties of
these reports, orders, decisions, and regulations as they
are issued and adopted, and, when appropriate to do so,

shall publish them in a manner that will reasonably in-
form the public or the affected consumers of the services
of any oil or gas pipeline facility. The commission may

set charges for costs of printing or reproducing and
furnishing copieB of its reports, orders, decisions and
regulations. The publication requirement, as it pertains
to regulations, does not supersede the requirements of
the Administrative Procedure Act (AS 99.62).

Sec. 92.06.220. ANNUAL REPORT. The commission
shall publish an annual report reviewing its work and sub-
mit it to the legislature by February 15 of each year.
The report shall contain information and data which bear
a significant relationship to the development and regu-
lation of oil or gas pipeline facilities in the state
and Include an outline of the commission's program for the
development and regulation of oil or gas pipeline facili-
ties in the forthcoming year.

Sec. 92.06.230. JURISDICTION OF COMMISSION. Except
as otherwise provided in this chapter or hereafter other-
wise expressly provided by law, and except as to any
concurrent Jurisdiction with the Alaska Public U tilities
Commission under ch. 5 of this title as to a public
utility described in AS 92.05.701(2)(D) and (E), the
Jurisdiction and authority over the subject matters of
this chapter shall be exclusively in the commission. To
the extent that the performance of any duties of the
commission affect a pipeline carrier or a pipeline subject
to the Interstate Commerce /.;t or the Natural Oas Act,
the performance of its duties shall not, as to that pipe-
line carrier or pipeline, conflict with applicable federal
laws, regulations, rules, ord»rB, or other requirements.

See. 92.06.290. CERTIFICATE REQUIRED, (a) Arter
January 1, 1973 no pipeline carrier, or person which will
be a pipeline carrier upon completion of any proposed
construction or extension, shall engage in the transporta-
tion of oil or gas by pipeline subject to the Jurisdiction
of the commission, or undertake the construction or ex-
tension of any pipeline facilities for that purpose, or
acquire or operate any pipeline facilities or extensions,
unless there Is In force with respect to that pipeline
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carrier a certificate of public convenience and necessity
Issued by the commission authorizing those acts or opera-
tions. A certificate shall describe the nature and extent
of the authority granted In It, Including, as appropriate
for the services Involved, a description of the authorized
area and scope of operation of the oil or gas pipeline
facility.

(b) If any person or predecessor In Interest was
engaged In transportation of oil or gas by pipeline subject
to the Jurisdiction of the commission on or before Janu-
ary , 1973, over the route or routes for which applica-
tion Is made, the commission shall Issue the certificate
without requiring further proof that public convenience
and necessity will be served by the operation, and without
further proceedings, If application for the certificate
is made to the commission before January 1, 1973; pending
the determination of the application, the continued opera-
tion of the pipeline or pipelines Is lawful.

(c) In an area where the commission determines that
two or more oil or gas pipeline facilities are competing
or are planning to compete to offer Identical oil or gas
pipeline service, and this competition lb not in the
public Interest, the commission shall take appropriate
action to eliminate or not allow the competition and un-
desirable duplication of facilities.

(d) The commission may attach to certificates of
convenience and necessity terms and conditions and require
Issuance of securities it considers necessary for the pro-
tection of the environment and for the best Interest of
the oil or gas pipeline facility and the general public.

(e) The requirement for a certificate shall not
operate to Impose state regulation which has been pre.*mpted
under the Interstate Commerce Act of 1906 or the Nat'.ral
Oas Act of 1938. When federal law has preempted strte
regulation the commission must accept the findings nade
under the federal scheme of regulation.

Sec. <12.06.250. APPLICATION. Application for
certificate shall be made In writing to the commission,
verified under oath, and shall be In the form, 'nd contain
the Information, and notice of the application shall be
served upon the Interested parties and In the mnner,
that the commission by regulation requires.

Sec. <12.06.260. PUBLIC HEARINGS. At 1-ast 30 day*
before Issuing a certificate of convenience and necessity,
the commission shall hold a public hearing jn the appli-
cation. Copies of the completed npplicatlrn shall be
made available to the public at least d,ys before the
public hearing date. A transcript of the public hearing
shall be Included In the permanent record of agency action
on that application, and copies of the public hearing trans-

cripts shall be available to the public. The commlsnlon
may, without notice of hearing and pendl ig the determina-
tion of an application for a certiflcati , issue a tempo-

rary certificate In cases of emergency, to assure
maintenance of adequate service or to fervo particular
customers, and may by regulation exemp'’, from the
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requirements of this section temporary acts or operations
for which the issuance of a certificate will not be re-
quired in the public Interest.

Sec. 1(2.06.270. GRANT OR DENIAL OP APPLICATION, (a)
Unless governed by sec. 2hoCb) of this chapter, a certi-
ficate shall be Issued to any qualified applicant, autho-
rizing the whole or any part of the operation, service,
construction, extension, or acquisition covered by the
application, if it is found that the applicant is able
and willing properly to do the acts and to perform the
service proposed and to conform to the provisions of this
chapter and the requirements, rules, and retaliations of
the commission, and that the proposed service, operation,
construction, extension, or acquisition, to the extent

authorized by the certificate, is or will be required by
the present or future public convenience and necessity;
otherwise the application shall be denied.
(b) The commission, after a hearing hadupon Its
own motion or upon application, may determinethe gather-

ing areas, or the routes over which, the fixed termini
between which, and the Intermediate and off route points,
if any, to which each authorization under this section Is
to be limited.

(c) Nothing contained In this chapter ahall be
construed as a limitation upon the power of the commission
to grant certificates of public convenience and necessity
for service of an area, or routes, already being served
by another pipeline,

Sec. K2.06.280. INSURANCE OR DEPOSIT OP SECURITY.
(a) In granting a certificate of convenience and neces-
sity the commission shell require the oil or gas pipeline
carrier to either procure and file liability and property
damage insurance from a company licensed to write insurance
In the state or deposit security for the limits of lia-
bility upon the terms and conditions the commission
determines necessary for the reasonable protection of the
public against damage and Injury for which the owner or
operator of the oil or gas pipeline facility may bo
liable by reason of the operation or an oil or gas pipe-
line facility.

(b) In fixing the amount of Insurance or security,
the commleslon shall give consideration to the character
and amount of traffic, the number of pereons offeoted
and the degree of danger which the proposed operation
Involves.

Sec. 42.06.290. ABANDONMENT, (a) No plpellns
carrier may abandon or permanently discontinue use of all
or any portion of a pipeline or abandon or discontinue
any service rendered by mesne of a pipeline that Is the
subject of a certificate of convenience and neceeslty,
without the permission and approval of the commission
after due n tlce and hearing, and a finding by the com-
mission that continued service Is not required by public
convenience and necessity. Any interested person may
file with the commission a protest or memorandum of
opposition to or In support of discontinuance or
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abandonment. The commission may authorize temporary sus-
pension of a service or of part of a service.

(b) Upon complaint or upon Its own motion, the com-
mission may reinvestigate a previously authorized discon-
tinuance, abandonment or suspension of a service described
in (a) of this section. If, after due notice and hearing,
the commission finds that the public convenience and
necessity requires the service to be resumed, and that there
has not been detrimental reliance on the previous authoriza-
tion, it may order the operator or owner of the oil or gas
pipeline facility to again provide the service.

Sec. 92.06.300. MODIFICATION, SUSPENSION OR REVOCA-
TION OF CERTIFICATES. Upon complaint or upon its own
motion the commission, after due notice and hearing and
for good cause shown, may amend, modify, suspend, or revoke
a certificate, in whole or in part. Good cause for amend-
ment, modification, suspension or revocation of a certifi-
cate shall be

(1) the requirements of public convenience and
necessity;

(2) misrepresentation of a material fact in
obtaining the certificate;

(3) unauthorized discontinuance or abandonment
of all or part of a service that Is the subject of such
certificate;

(9) wilful failure to comply with the provis
of this chapter, or the rules, regulations or orders of the
commission; or

(5) wilful failure to comply with a term, con-
dition, or limitation of the certificate.

Sec. 92.06.305. TRANSFER OP CERTIFICATE. A certifi-
cate may not be sold or leased, rented or transferred
without the prior approval of the commission; the tranefer
of a certificate not involving a substantial chango of
ownership shall be summarily approved.

See. 92.06.310. STANDARDS OF SERVICE AND FACILITIES,

(a) Each oil or gas pipeline facility shall furnish and
maintain adequate, efficient and safe service md facili-
ties. This service shall be reasonably continuous and

without unreasonable interruption or delay.

(b) If the commiision, upon its own motion or upon
complaint, after providing reasonable notice and oppor-
tunity for hearing, finds that the service or facilities of
an oil or gas pipeline facility are unreasonable, unsafe,
intdequate, insufficient, or unreasonably discriminatory,
or otherwise in violation of this chapter, the commission
shall prescribe by regulation or order, the reasonable,
safe, adequate, sufficient aervloe or facilities to be
observed, furnished, enforoed, or employed, including all
repairs, changes, alterations, extensions, substitutions,
or improvements in facilities that arc reasonably necessary
and proper for the safety, accommodation, and convenience
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of the public and the users. Regulations or orders Issued
under this subsection shall conform to accepted Industry
standards and practices.

Sec. 142.06.320. DISCRIMINATION IN SERVICE. No oil
or gas pipeline carrier may, as to service, make or grant
an unreasonable preference or advantage to any person or
subject any person to an unreasonable prejudice or disad-
vantage. No oil or gas pipeline facility wt.lch Is owned by
more than one owner may require that users make separate
requests of each separate owner In order to obtain a
reasonable share of the service provided by the oil or gas
pipeline facility.

Sec. <42.06.330. POWER OP COMMISSION TO ALLOCATE
USAOQE. If the commission, upon Its own motion or upon
complaint, after providing reasonable notice and opportunity
for hearing, finds that an oil or gas pipeline facility
Is making or granting an unreasonable preference or advan-
tage to any person or subjecting any person to an unreason-
able prejudice or discrimination, the commission may
prescribe rules to end the discrimination or t; * commission
may Itself prescribe the allocation of the service until
It determines the discrimination can be avoided by appropri-
ate rules or agreements.

Sec. <12.06.37~0. ORDER FOR JOINT USE OR CONNECTION.
When there Is failure to agree upon the Joint use or
Interconnection of oil or gas pipeline facilities or the
conditions or compensation for Joint use or Interconnec-
tions, any Interested person may apply to the commission
for an order requiring the interconnection. I1f, after
Investigation and opportunity for hearing, the commission
finds that public convenience and necessity require the
Joint use or connection, and that the use or connection
will not result In substantial Injury to the oil or gas
pipeline facility or Its customers, or In substantial
detriment to the services furnished by the oil or gas
pipeline facility, or In the creation of safety hazards,
it shall

(1) order that the use be permitted;

(2) prescribe reasonable conditions and compensa-
tion for the Joint use;

(3) order the Interconnection to be made;

(<4) determine the time and manner of the Inter-
connection;

(5) determine the apportionment of costs and
responsibility for operation and maintenance of the Inter-
connection.

Sec. <42.06.350. TARIPPS, CONTRACTS, PILINO AND PUBLIC

INSPECTION, (a) Under such regulations as the commission
shall prescribe, every Intrastate oil or gas pipeline car-
rier shall file with the commission, within tho time and

in the form designated by the commission, all rates, tariffs,

charges, classifications, rules, regulations, terms, and
conditions pertaining to service provided under the
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certificate, and shall maintain copies on file at Its
principal business office and at places designated by the
commission, available to, and subject to Inspection by, the
general public on demand.

(b) The commission may reject the filing of all or
part of a tariff which does not comply with the form or
filing regulations of the commission or which is not con-
sistent with this chapter or the regulations of the commis-
sion. A tariff or provision so rejected is void.

Sec. M2.06.360. ADHERENCE TO TARIFFS. The terms and
conditions under which a pipeline carrier offers its ser-
vices and facilities to the public shall be governed strictly
by the provisions of its currently effective tariffs. No
legally filed and effective tariff rate, charge, rule, regu-
lation or condition of service may be changed except in the
manner provided in this chapter. If more than one tariff
rate or charge can reasonably be applied for billing purposes
the one most advantageous to the customer shall be used.

Sec. M2.06.370. RATES TO BE JUST AND REASONABLE. (a)
All rates demanded or received by a pipeline carrier, or by
any two or more pipeline carriers Jointly, for a service fur-
nished or to be furnished shall be Just and reasonable.

(b) Additional regulations and rules governing deter-
mination of a reasonable tariff shall be published by the
commission.

Sec. H2.06.380. DISCRIMINATION IN RATES, (a) No
pipeline carrier may, as to rates, grant a preference or
advantage to any customer or subject a customer to an un-
reasonable prejudice or disadvantage. No pipeline carrier
may establish or maintain an unreasonable difference as to
rates, either as between localities served or between
classes of service provided under the certificate.

(b) No pipeline carrier may directly or indirectly re-
fund, rebate or remit in any manner, or by any device, any
portion of the rates and charges or charge, demand or re-
ceive a greater or lesser compensation for service than Is
specified in its effective tariff nor extend to any customer
served under the certificate any form of contract, agreement,
inducement, privilege or facility, or apply any r e, regu-
lation or condition of service except as are extended or
applied to all customers under like circumstances.

Sec. M2.06.390. NEW OR REVISED TARIFFS, (a) No pipe-
line carrier may establish or place in effect any new or
revised rates, charges, rules, regulations, conditions of
service or practloes except after 30 days notice to the com-
mission and to the public. Notice shall be given by filing
with the commission and keeping open for public inspection
the revised tariff provisions which shall plainly indicate
the changes to be made in the schedules then in force and
the time when the changes will go into effect. The commission
mnay prescribe additional means of giving notice. The comir.ls-
tlon, for good cause shown, may allow changes to take effect
on less than 30 days notice under conditions the commission
prescribes.

(b) New and revised tariffs shall be filed In the
manner provided in sec. 350 of this chapter.

Sec. M2.06.M00. SUSPENSION OP TARIFF PILINQ. (a)
When a tariff filing Is made containing a new or revised
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rate, claeelflcatlon, rule, regulation, practice, or
condition of service the comnisslon may, either upon
witten complaint or upon Its own motion, after reasonable
notice, conduct a hearing to determine the reasonableness
and propriety of the filing. Pending a hearing the commis-
sion may, by order Btatlng the reasons for its action,
suspend the operation of the tariff filing for an Initial
period not longer than six months beyond the time when it
would otherwise go into effect.

(b) An order suspending a tariff filing may be va-
cated if, after Investigation, the commission finds that
it is Ir. all respects proper. Otherwise the commission
shall hold a hearing on the suspended filing and issue
its order, before the end of the suspension period, grant-
ing, denying or modifying the suspended tariff in whole
or in part.

(c) In the case of a proposed increased rate, the
commission may by order require the interested pipeline
carrier to place in escrow in a financial institution
approved by the commission and keep accurate account of all
amounts received by reason of the increase, specifying by
whom and in whose behalf the amounts are paid. Upon
completion of the hearing and decision the commission may
by order require the pipeline carrier to refund to the per-
sons in whose behalf the amounts were paid, that portion
of the increase in rates which was found to be unreasonable
or unlawful. No funds may be released from escrow without
the commission's prior written consent and the escrow agent
shall be so instructed by the pipeline carrier, In witlng,
with a copy to the commission. The pipeline carrier, at
its expense, may substitute a bond in lieu of the escrow
requirement.

(d) One who initiates a change in existing tariffs
bears the burden of proving the reasonableness of the change.

Sec. <(2.06.<(10. POWER OP COMMISSION TO FIX RATES.
When the commission, after an investigation and hearing,
finds that a rate demanded, observed, charged or collected
by a pipeline carrier for a service, subject to the Juris-
diction of the commission, or that o classification, rule,
regulation, practice, or contract affecting the rate, is
unjust, unreasonable, unduly discriminatory or preferen-
tial, the commission shall determine a Just and reasonable
rate, classification, rule, regulation, practice, or
contract to be observed or allowed and shall establish it
by order.

Sec. <12.06.<(20. VALUATION OP PROPERTY OF A PIPELINE
CARRIER. The commission may, after providing reasonable
notice and opportunity to be heard, ascertain and set the
fair value of the whole or any part of the property of a
pipeline carrier, insofar as It Is material to the exercise
of the jurisdiction of the commission. The commission may
make revaluations from time to time and ascertain the fair
value of all new construction, extensions, and additions
to the property of a pipeline carrier.

Sec. <(2.06.1(30. GENERAL PROVISIONS AS TO ACCOUNTS,
RECORDS AND REPORTS. To the extent necessary to the
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performance of the duties of the commission as provided
in this chapter:

(1) The commission by regulation shall, for the
purposes of this section, classify pipeline facilities,
and may designate the pipeline facilities or groups of
pipeline facilities within this state that constitute a
pipeline system for the purposes of this section.

(2) The commise'.on may by regulation prescribe
a uniform system of accounts for any classification of
pipeline facilities which best represents and clearly
revealB the Investment, revenues, direct operating costs
and other expenses of the subject classification of
facilities, and may prescribe the manner in which the
accounts and supporting records are kept in order to
clearly show the investment, revenues and costs pertaining
to the subject facilities or to a pipeline system consti-
tuting a part of it. Accounts shall be maintained on a cal-
endar year basis unless the commission specifically autho-
rizes the maintenance of accounts on the basis of a fiscal
year other than the calendar year.

(3) The commission may by regulation require a
pipeline carrier to establish and maintain as part of its
system of accounts continuing property records showing,
as to property units in this state, the year of placement
in service, original oost and current location, and, as
to a pipeline system, accounts and records in a manner
showing, on a current basis, the original cost of the
system in this state and related reserves for depreciation.
From time to time the commission shall determine the proper
and adequate rates of depreciation for each major class
of property of an oil or gas pipeline facility.

(<) The pipeline carrier shall keep Its accounts
for its pipeline facilities located in this state separate
from any accounts relating to any other business (including
another pipeline facilities business, or a subsidiary
business) it engages in, directly or indirectly. Except
as the commission provides, no property, expense or revenue
used in or derived from the other business may be considered
in establishing the rates and charges of the facility.

(5) The pipeline carrier shall keep books, ac-
counts, papersand records required by this chapter or by
regulations adopted by the commission under this chapter
in an office in thia state and may not remove them from
the state except upon written authority by the commission.

(6) For pipelines subject to the Interstate
Commerce Act or the Natural Oas Act, the uniform system of
accounts and manner of maintaining the same and the property
records kept and maintained under thle section shall,
wherever considered practicable by the commission, be the
eame as required under regulations prescribed by the
applicable federal agency.

(7) Within 90 days after the cloac of Its
authorized annual accounting period, or within additional
time granted by the commission for good cause shown, a
pipeline carrier shall file a verified annual report with
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the commission. This annual report shall consist of,

(A) for a pipeline subject to the Inter-
state Commerce Act or the Natural Gas Act, a copy of
the annual report as filed with the appropriate federal
agency pursuant to the applicable Act, and for other
pipelines a report of general corporation information
and financial statements in the same general format
as the report of pipelines of the same classification
subject to the Jurisdiction of the appropriate federal
agency; and

(B) ;n the same general format as the
report referred to in (7)(A) of this section, a state-
ment of Income and Investment applicable to pipelines
in this state, and a statement of investment, revenues,
direct operating costs and other expenses, detailed
in accordance with the uniform system of accounts
to be applied unde." this chapter, for each pipeline
system designated by the commission under (l) of this
section; and

(C) such additional accounts and informa-
tion as may be required under (£) of this section.

Sec. <4 2 .0 6 . INSPECTION OF RECORDS. Subject to
AS 31.05.035(0), the commitslon shall at all reasonable
times have access to, and may designate any of its employees,
agents or consultants to Impect and examine, the accounts,
records, bocks, maps, inventories, appraisals, valuations,
or other reports and documenvs, kept by an oil or gas
pipeline carrier or its affiliated interests, or prepared
or kept for it by others, which relate to any contract or
transaction between them. The commission may require an
oil or gas pipeline carrier or its affiliated interest to
file with the commission coplet of any or all of these
accounts, records, books, maps, inventories, appraisals,
valuations, or other reports anc documents.

Sec. <12.06.1(50. INVESTIGATION OF MANAGEMENT PRACTICES,
(a) The commission may investigate the management prac-
tices of a pipeline carrier to determine how they affect
the cost or quality of its transportation in this state
of oil or gas or both or other relited service. The com-
mission's investigation may include, but is not limited
to, staffing patterns, compensation policies and practices,
Investment policy and practice, purchasing and billing
practices, accounting, re ord keeping, and reporting
practices, and relations with affiliates.

(b) When unreasonable practices are found to exist,
the commission may, after providing reasonable notice and
opportunity for hearing, take appropriate action to insure
that neither the direct nor the indirect costs of the
practices are borne by the public.

(c) In a rate proceeding the oil o« gas pipeline
carrier has the burden of proving that an/ written or un-
written contract or arrangement it may hale with any of its
affiliated interests for the furnishing of any services
or for the purchase, sale, lease or exchange of any property
Is necessary and consistent with the public Interest and
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that the payment made for It, or consideration given, Is
reasonably based, In part, upon the submission of satis-
factory proof as to the cost to the affiliated interest of
furnishing the service or property and, in part, upon the
estimated cost the oil or gas pipeline carrier would have
incurred if it furnished the service or property with its
own personnel and capital.

Sec. <42.06.<460. DESIGNATION OF SERVICE AGENTS. Each
pipeline carrier shall file with the commission a written
appointment of a named permanent resident (which may be
a corporation) of this state as its registered agent in
this state upon whom service of all notices, regulations,
and requests of the commission may be made. The appoint-
ment shall specify an address in this state of such ap-
pointed agent, which address may be changed from time to
time by filing a new Alaskan address with the commission.
If a pipeline carrier fails to appoint an agent, service
of notices, regulations and requests may be made by posting
a copy in the main office of the commission and filing a
copy in the office of the lieutenant governor.

Sec. A2.06.A70. EFFECT OF REGULATIONS. Regulations
adopted and issued by the commission in accordance with
this chapter have the effect of law.

Sec. A2.06.A80. REVIEW AND ENFORCEMENT, (a) Al
final orders of the commission are subject to Judicial
review in accordance with AS AA.62.560 - AA.62.570.

(b) If an appeal is not taken from a final order of
the commission, the commission may apply to the superior
court for enforcement of this chapter, the regulations
adopted under it and the orders of the commission. The
court shall enforce the order by injunction or other
process.

See. A2.06.A90. COMPLAINT AGAINST PIPELINE CARRIER,
(a) Any person (including a commissioner or employee of
the commission) may file a complaint with the commission
under AS AA.62.360 alleging that a rate, price, service,
practice or action of a pipeline carrier violates this
chapter or regulations hereunder, or that a pipeline car-
rier has not complied with the certificate issued under
this chapter.

(b) The content, service, and amendment requirements
of a complaint filed with the commission under this sec-
tion shall be an specified in AS AA.62.360, AA.62.380 and
AAD2 A

Sec. A2.06.500. ADJUDICATION BY COMMISSION UNDER AD-
MINISTRATIVE PROCEDURE ACT. The commission shall adjudi-
cate and decide cases initiated by complaint filed under
sec. A90 of this chapter in accordance with AS AA.62.330 -
AA.62.630.

Sec. A2.06.510. PUBLIC RECORDS. The records, in-
cluding the facts and Information in them, of and in the
possession of the commission, except records which by lav,
or by regulation of the commission are designated to be a
nonpublic or privileged nature, are public recordB open
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to public Inspection at reasonable times; however, any
documents filed with the commission and relating to the
finances or operations of a pipeline subject to the Inter-
state Commerce Act or the Natural Gas Act and being in
addition to or other than copies of documents required to
be filed with the appropriate federal agency, shall be
open to Inspection only by appropriate officers and offi-
cials of the state for relevant purposes of the state. A
person may make written objections to the public dis-
closure of any Information filed with or obtained by the
commission under the provisions of this chapter, stating
the grounds for the objection; when an objection Is made,
the commission shall order the Information withheld from
public disclosure if in the Judgment of the commission
the information could adversely affect the interest of
that person and is not required In the Interest of the

public. Any commissioner, and the executive director, may
certify as to all official acts and records of the commis-
sion.

Sec. 1(2.06.520. APPLICATION PEES. The commission
may establish reasonable fees to cover the costs of
initial processing of applications for certificates or
amendments to certificates.

Sec. 1(2.06.530. INJUNCTIVE AND MONETARY SANCTIONS.
(a) The full amount of damages determined by a civil
action may be compromised by the commission. In determin-
ing the amount of thr damages, or the amount agreed upon
In compromise, the giavlty of the violation, and the good
faith of the person charged In attempting to achieve compli-
ance, after notification of a violation, shall be consid-
ered. The amount of the damages, when finally determined,
or the amount agreed upon in compromise, may be deducted
from any sums cwlng by the state to the person charged or
may be recovered in a civil action in the state courts.

(b) A person may be enjoined by the superior court
from committing a violation mentioned in this section.

Sec. *(2.06.540. CIVIL PENALTIES, (a) In addition
to all other penalties and remedies proyided by law, every
person subject to the provisions of thl0 chapter, together
with their offioers, managers, agents or employees that
cither violates or procures, aids, or abets the violation
of any provision of this chapter, or of an order, rule,
regulation or written requirement, _of the commission is
subject to a maximum penalty of $500 for each violation.

(b) No penalty may be assessed unless the commission
first issues an order to show cause why the ponalty should

not be levied. The order shall describe the violation
with reasonable particularity and designate the maximum
penalty which may be assessed for the violation. The

order shall be served on the alleged elolator named in the
order. The order shall state a time and plaoe for the
hearing.

(c) After a heorlng the commission shall enter Its
findings of fact and final order which shall state when the
penalties, If any, are payable.
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Sec. *12.06.550. EACH VIOLATION A SEPARATE OFFENSE.
Each violation of a provision of this chapter or of an
order, decision, regulation or written requirement of
the commission is a separate and distinct offense and in
case of a continuing violation each day the violation con-
tinues constitutes a separate offense.

Sec. 112.06.560. ACTIONS TO RECOVER DAMAGES AND
PENALTIES; DISPOSITION, (a) Actions to recover damages
and penalties under this chapter shall be brought by the
attorney general in a court of competent Jurisdiction.

(b) All damages and penalties recovered under the
provisions of this chapter shall be paid to the commis-
sion and deposited by it in the general fund of the state.

Sec. 1)2.06.570. PENALTIES CUMULATIVE, (a) All
penalties Imposed under this chapter are cumulative.

(b) An action to recover a civil penalty is not a
bar to an enforcement proceeding to require compliance,
or to any other remedy provided by this chapter.

Sec. 112.06.580. JOINDER OF ACTIONS. Under the
applicable court rules, appeals from orders of the commis-
sion, applications for enforcement of commission orders
and actions for recovery of damages or penalties may be
Joined. The court may in the Interests of Justice
separate the actions.

Sec. D2.06.590. PRIVATE CAUSE OF ACTION, (a) A
person subjected to an unlawful rate, price, service, or
practice, in violation of this chapter, may sue in a
state court of appropriate Jurisdiction for damages re-
sulting from the unlawful rate, price, service, or practice.

(b) If the violation described in (a) of this sec-
tion resulted in the overcharge of rate or price, the
person paying the unlawful rate or price is entitled to
recover as damages at least double the amount of the
overcharge.

(c) A person recovering damages under this section
la entitled to a reasonable attorney fee, fixed by the
court, to be taxed and collected as "oats of the suit.

Sec. A2.06.600. REOULATION BV MUNICIPALITY. The
commission's Jurisdiction and authority extend to an oil
or gas pipeline facility operating in a city or borough,
whether home rule or otherwise. If a conflict between a
certificate, order, decision or regulation of the commis-
sion and a charter, permit, franchise, ordinance, rule or
regulation of such s local governmental entity occurs,
the certificate, order, decision or regulation of the
commission prevails.

Sec. A2.06.610. EXPENSES OF INVESTIGATION OR HEARINO.
After completion of a hearing or Investigation held under
this chapter, the commission shell allocate the costs of
the hearing or Investigation among the parties, including
the commission, as Is Just under the circumstances. The
costa allocated may Include the costs of any time devoted
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to the Investigation or hearing by hired consultants,
whether or not the consultants appear as witnesses or
participants. The commission shall provide an opportunity
for any person objecting to an allocation to be heard
before the allocation becomes final.

See. *)2.C6.620. CLASSIFICATION. The commission may
by regulation provide for the classification of oil or gas
pipeline facilities based upon differences In annual revenue,
assets, nature of ownership and other appropriate distinc-
tions and as between these classifications, by regulation,
provide for different reporting, accounting and other
regulatory requirements.

Sec. 1)2.06.630. DEFINITIONS. Ab used in this chapter

(1) "commission" means the Alaska Pipeline Com-
mission;

(2) "commissioner" means a member of the com-
mission;

(3) "duties"” means duties, powers, obligations
and lunctions;

()J) "gas" means natural gas, Including braden-
head gas, casinghead gas, gas produced from an oil or gas
well, and any mixture of natural and artificial gas, and

Includes liguid products and by-products of gas;

(5) "Interstate Commerce Act" means the Inter-
state Commerce Act of 1906, 3% Stat. 58* as amended;

(6) "municipality” means an organized borough or
incorporated city;

(7) "Natural Oas Act" means the Natural Oas Act
of 1938, 52 Stat. 821, as amended;

(8) "oil" means crude petroleum oil in its
natural state, and crude petroleum oil from which only
basic sediment and water have been removed;

(9) "pipeline” or "pipeline facility" means all
the facilities of a total system of pipe (whether owned
or operated by a pipeline carrier under a contract, agree-
ment, or lease) in this state used by a pipeline carrier
for transportation, for hire and as a common carrier,

of oil or gas for delivery, for storage, or for further
transportation, and including all pipe, pump and compressor
stations, station equipment, and all other facilities used
or necessary forwi Integral line of pipe to effectuate
su*h transportation from point to point, excluding, how-
ev< , gas processing plants, treaterB and separators;

(10) "pipeline carrier” means the owner, Includ-

Ing corporations organized under the laws of the United
Staten or of other states, of any pipeline, an said term
in defined in this section, or any interest therein;

(11) "regulation” includes rules;

10

AGO 533971



Chapter 139

(12) "tpriff" means a rate, charge, toll, ri
or regulation of an oil or gas pipeline facility relating
to services furnished by the facility to the general pub-
lic or other users for compensation.

Sec. 1)2.06.640. SHORT TITLE. This chapter may be
cited as the Alaska Pipeline Commission Act.

* Sec. 2. Notwithstanding the provisions of AS 1)2.06.030 -
1)2.06.090, until July 1, 1973 the duties and functions of
the Alaska Pipeline Commission under AS 1)2.06 may, by executive
order of the governor, be carried out by a single commissioner
appointed and paid pursuant to the provisions of AS 1)2.06 and
two temporary commissioners who shall be appointed for terms
expiring July 1, 1973. Temporary commissioners shall receive
no compensation except per diem and travel authorized by law
for other state boards and commissions and shall not be subject
to th” provisions of AS 1)2.06.060.

* Sec. 3. This Act takes effect on the day after Its passage
and approval or on the day it becomes law without appro-al.
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