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No property rights

No transfers except in family (as by previous

proposals)

Only entry eminates from Commission

Property right resides in State.






PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 39: WORK DRAFT

Add new section: Buy-back provision

The commission shall adopt regulations to purchase either the
entry permit or the entry permit and fishing gear of willing
gear operators in each administrative area until such time as
the optimum level of that type of gear in that administrative

area 1is reached.

(@ The value of the property thus transferred
shall be determined by the commission. The commission
may establish whatever values are necessary to

encourage transfer to the State.

(b) Entry permits thus transferred shall be

invalidated and cannot be re-issued.

(c) Fishing gear thus transferred shall be sold

by the commission at public auction. Purchase or
fishing vessels by valid entry permit holders

shall be limited to vessels of the same displacement
as the entry permit holder 1is operating at that
time. The commission shall allow for a 5% tolerance

limit.



Add new section: Compensation

The commission shall adopt regulations to reasonably compensate
those persons who have actively participated in the fishery but
do not meet the qualifications set forth in Sec. 16.43.160(a).

The commissioner shall deduct any taxes due the State from this

compensation.

Add new section: Assessment
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PROPOSED AMENDMENT TO SB 39 ~ To replace sections 16 .U3.227 and 16 .03.250
Sec. |6.U3.250 (ENTRY PERMITS); TRANSFER OF ENTRY PERMITS
Entry permits shall not "be transferrable for a two (2) year period after
their initial issuance pursuant to section 220 of this chapter. During
that period of time the Commission shall evaluate the level of surrender of
permits in each of the administrative area created under section 290 of this
chapter.

(a) If the level of surrender during either year of the two (2) year
period exceeds five (5) per cent of the total number of units of that type
of gear in that administrative area, the commission shall issue new permits
equalling fifty (50) per cent of the number of permits surrendered in that
year on the following basis:

(1) One half shall be issued upon a point system to be drafted by

the commission with reference to the applicant™ experience with the
type of gear involved and his training in the fishery involved;

(2) One half shall be issued by lot amoral all applicants with active
applications before the commission having two or more years experience
in the relevant fishery.

(b) An applicant receiving a permit pursuant to the above system shall
pay the cost incurred by the commission in p'U'chashing the permit reissued
to the applicant. The applicant shall at his option pay:

(1) The total cost of the permit paid at the time of issuance: or
(2 (2 Eleven (Il) per cent of the coat of the permit at the time of
issuance, followed by annual payments of at least eleven (Il) per
| cent of the originul cost until after a payment period of ten yearn
a total of one hundred and ten (110) per cent of the original cost
has been paid. Provided that, tho recipient of the permit may at

any time dioohargc remaining indebtedness by paying the Uotal cost



Amendment to Sec. I6.U3.25O (con"t)

of the permit plus one percent of that cost for each year he has held
that permit, with credit for all payments made.
(c) After the two (2) year period following initial issue authorize the
the transfer of permits as follows:
(1) If there has been no significant decrease towards maximum desired
levels in a given administrative area, no transfer of entry permits
shall be allowed:
(2) If the commission determines that there has been a significant
1 decrease towards maximum desired levels, the commission shall
continue to accept surrender of entry permits pursuant to section
290 of this chapter and reissue f#fty (50) per cent of those surrend—
ered pursuant to subsections (a) and (b) above.
(3) The commission shall authorize the private trunsfer of permits
in an amount not to exceed the number issued by the commission under
subsection (c) (?) of tills section, In each administrative area.
. Such tranafers shall be authorized in order of application, upon
application of both the proposed transferor and transferee.

(d) At any time the maximum desired number of permits for a particular
administrative arou 1is reached, licenses within that area shall become trnna-
ferrablo through and by the commission under sections 200, P{O and 2¢0 of this
chapter and unless transferred under sections ?60, 2"f0 an<l2"< this chapter,
mny not be voluntarily on involuntarily trunsfercd by any means whatsoever,
including but not limited to:

(i) sale of any kind, conditional or absolute;

(?) pledge, mortgage, or other encumbrance of any kind;

(3) lease, rental, or other transfer of rightc of use or
or enjoyment, whether temporary or permanent;

() gift of theentire interest or or of any part, whether complete
or into uny form of co-ownership.

(?) ouccenoion at or upon death, whether by will, intestacy or otc.*rrviie?



Amendment to Sec. 16. U3.250 (con"t)

(6) attachment, distraint, execution or seizure under any other process

of a ny kind of any court or other body.

Nothing in this section prevents or otherwise restricts fori ®Titure as a result
of the violation of a provision of this chapter or by violation of fish and
gome laws or regulations or by violation of any other state law or regulation

or for failure to make payments on the permit under subsection (b)(2) of this

section.



TO:

FROM:
DATE :

SUBJECT:

1. and

2. (Equal in
Import)

SPECIAL SENATE FISHERIES COMMITTEE MEMBERS
ALL MEMBERS OF THE LEGISLATURE

Senator Palmer

February 16, 1973

Objectives of a Transferability Clause

To accomplish the original objectives of the
bill and in effect put a lid on the present
amount of gear in the fishery and gradually,
by voluntary attrition, reduce the amount of
gear to an optimum level established by the
commission in consultation with tho Board of
Fish and Game and the Commissioner of the
Department of Fish and Game.

To accomplish the objective of having the
transferability clause be legal.

To maintain the free enterprise system tg the
extent possible within the overall objectives
of the legislation.

To achieve the objectives of the legislation by
voluntary action of the fishermen to the extent
possible and ensure that a minimum of 1involunt.a
action be forced upon the fishermen by the
commission.



Amendment to SB 39 - Add on to Section 16.U3.200 (d)

Provided that the commission 6hall not disqualify any person from

participation in the fishery who has a history of active participation
in the fishery for which application is made solely because he does not

at that time possess a unit of gear for the fishery in which the pernmit

applied for.

is



1S®

Sec. 16.U3.220 INITIAL ISSUE OF ENTRY PERMITS. b
< 1 =

(b) After Legislative determination of permit transferability pursuant

to Sec. 250 of thla chapter the commission shall issue entry permits ...._.
: N 1 ’
*

Sec. 10.U3.250 TRANSFER OF ENFRY PERMITS. The commission shall study

e =
alternative mothodBIof permit transferability and report its findings
and recommendations to the Legislature px*ior to January 1, 1975*
Alternative transferability provisions considered shall include, hut not
he limited to; free transferability, transferability through an
apprenticeship program, transfcrabili -y based upon a point system,
transferability through a lottery and tny combination of the foregoing.
The commission shall study the economic , and Management ": >rn"

impact of proposed transferability alternioivea to include investigation

of the credit and financing aspects df the fishing industry, (



TRANSFERABILITY

In dealing with this subject, we must work within the framework of
the following legislative purpose:

"to promote the economic health and stability of
commercial fishing in Alaska by regulating and
controlling entry into the commercial fisheries
In the public interest and without unjust dis-
crimination. "

In defining the objectives to be accomplished in transferability,
the following constitutional guidelines must be met:

1) Legitimate legislative objectives

2) Rational means to effect the objectives

3) Classificationa of persons upon a basis
reasonably conveivable as relating to the
obj eetivec.

There are hbre-e- basic objectives which the committor should consider
in exploring the alternatives.

1) Limit the initial entry level into the fishery in
a fair and equitable manner. The metaod of
transferability may effect the Initial entry level.
?) Retain nr. much freedom of enterprise as possible.
3) Accomplish tho objectives through voluntary action
of the fisherman. £
— e A xS i/ ke
Assuming that, unrestricted transfcrability will result in speculation
and higher initial entry levels, a dichotomy exists in the first two
objectives. To solve this, the speculatory nature of ~vrmits could
be limited by taxation or by control of transferability, or both.
It should be noted that the ability to fish 1is neither a right nor
a privilege but 1is in a grey area between, and therefore Is susceptible
to regulation according to Fletchers®™ legal analysis of salmon gear
1imltat lon.

It would seem that: consideration should now be given to the collateral
objectives.

1) Limit the coot, to th** second generation of fishermen
for utilizing a common resource.

?) Limit; the ability of financial power blocks to
economically coerce the unsophisticated fisherman.

3) Allow transfer within the famaly unit.



PROPOSALS

The following proposals attempt to deal with two problems:
1. economic coercion by financial pov.&r
blocks
2. qualifications for permits - experience
or money (or both)
The first proposal merely buys time to explain the Act to people
who do not have a academic or cultural background to appreciate
its impact and perhaps to ~-ronomically assist areas of impacted

poverty.

The second and third proposals deal with cua.liricat.ion standards
that could assist crew members and "second”™ sons in havin% a
fighting chance to get permits. The second proposal leaves
broad discretion in the Commission and the third provides more
legislative guidance. If, under the second proposal, an
unconstitutional regulation were adopted, it could be changed

without legislative involvement..

Both the second and third proposals have an "out." 1in case there

is detrimental court action.

The fourth proposal is presented in concept as it essentially
eliminates transfers entirely. There 1is much to bo said against

Lve Windfall p..ins from a common and "public® “resource.



15.43.30 TRANSFER OF ENTRY PERMITS

(b) Except for emergency transfers pursuant to

Sec. of this chapter there shall be a two-year

moratorium on all entry permit transfers pursuant to this section



16.43.30 TRANSFER OF ENTRY PERMITS

(@ The holder of an entry permit may apply to the

Commission to transfer his permit to another person. The Commission

may adopt regulations setting forth fair and reasonable qualifi-

cations for permit transferees pursuant to this section. [can add
standards and options -- i.e., commercial sale, lottery, other
controls]

(b) 1f after due consideration, 1including public hearings
in each administrate area, the Commission deterpiines that a systenm
of qualifications pursuant to (a) of this section is not "feasible,
the Commission shall approve permit transfer applications if the
proposed transferee can estalbish present ability and intent to
participate actively in the fishery, and the proposed transfer is

otherwise consistent with zhe purposes of this chapter.

(c) Except for emergency transfers pursuant to

Sec. of this chapter, there shall be a two-year

moratorium on all entry permit transfers pursuant Lo this section,

[can add reasons]



16.43.30 TRANSFER OF ENTRY PERMITS

(@ The holder of an entry permit may app]y to the
Commission to transfer his permit to another person. The
Commission may adopt regulations setting fourth the qualifications
for permit transferees. Any regulations pursuant to this
section shall define reasonable priority classifications of
similarly situated potential applictmtF- based upon a fair and
reasonable balance of all the following standards of preference:

(1) Extent of past and present participation
in the fishery,
(2) Extent of past and present participation
in similar fisheries,
(3) Training pertaining to commercial fishing.
The Commission may restrict permit transfers to persons in the

highest priority classification pursuant to this section.

(b) If after due consideration, including public
hearings 1in each administrative area, the Commission determines
that a system of qualification pursuant to (a) of this section
is not feasible, the Commission shall approve permit transfer
applications if tho proposed transferee can establish present
ability and intent to participate actively in tho fishery, and
the proposed transfer 1is otherwise consistent with the purposed

of this chapter.



(c) Except for emergency transfers pursuant to

Sec. of this chpater there shall be a two-year

moratorium on all entry permit transfers pursuant to this

section. [can add reason]



No property rights

No transfers except iIn family (as by previous

proposals)

Only entry eminates from Commission

Property right resides in State.






PROPOSED COMMITTEE SUBSTITUTE

WORK DRAFT 11

1. Add to 16.43.030 TERM OF OFFICE: VACANCY
Initial appointments shall be as follows: One member for

two years, one member for three years, and one member for four
*

years.

2. Alternatives: Add to 16.43.030 TERM OF OFFICE: VACANCY

() Board of Fish and Game, Removal of board members
(16.04.280). The Governor may remove a board member for
inefficiency, neglect of duty, or misconduct in office

by delivering to him a written copy of the charges

and giving him an opportunity to be heard 1in person or
through counsel at a public hearing before the Governor
or his designee upon at least 10 day®"s notice by
registered mail. The member has the right to confrontation
by and cross-examination of all witnesses against him.
Upon removal, the Governor or his designee shall file a
complete statement of all charges made against the member

and the findings in the proper state office (SLA 1959).

() Alaska Public Utilities Commission, Removal of

commissioners (42.05.035). The Governor may remove a



commissioner from office by and with the consent of a

majority of the legislature (SLA 1970).

(©) Alaska Transportation Commission, Term of office;
vacancy (42.07.021 (d)). The Governor may remove a
commissioner from office for cause including but not
limited to incompetence, neglect of duty or misconduct
in office. A commissioner, to be removed for cause,
shall be given a copy of the charges against him and
afforded an opportunity to be publicly heard 1in person
or by counsel in his own defense upon not less than

10 day"s notice. If a commissioner is removed for cause,
the Governor shall file with the Secretary of State a
complete statement of all charges made against the
commissioner and his findings based on the charges,
together with a complete record of the proceedings

(SLA 1969 , am SLA 1970).

3. Add to 16.43.050 QUALIFICATIONS.
The commission shall consist of three members, with a
board range of professional experience, none of whom have a

vested or commercial interest in the harvest, production, or

management of the commercial fishery resources.

4. Add to 16.43.060 LEGAL COUNSEL.
However, the commission may retain additional 1legal counsel

as appropriate.



5. Add to 16.43.120 (a) GENERAL POWERS.
(9 designate, in view of the purposes and findings of
fact in Sec. 010 of this chapter, specific fishery resources

subject to the provisions of this chapter.

6. Add to 16.43.160 STANDARDS .
On the number of units of gear necessary to harvest peak
runs in anorderly, efficient manner based on soundmanagement

techniques.

7. Add to 16.43.200 ENTRY PERMIT QUALIFICATIONS.

(€)) The regulations shall define six priority classifications,
with reasonable subclassifications, of similarly situated
potential applicants based upon a reasonable balance of the
two following standards of preference:

(D) Degree of economic dependence upon the Tfishery

including but not limited to, considerations of:

percentage of income derived from the fishery, alternative
occupations held and additional sources f income
available, (excluding public assistance 1income) character
of alternative occupations, and investment in vessels,
gear, equipment and property actively and primarily used
in the fishery.

(@) Extenc of past participation in the fishery to

determine the length, degree, and character of partici—

pation in the fishery including subsistence activities.



(b)

to gear

The commission shall classify applicants on a gear

basis within each administrative area and rank each

applicant within one of the following six priority classifications

based upon the character of the applicant®s involvement in the

fishery:

@

@

®

Q)

®

©)

8. Add

(b)

Career Fishermen - The fishery constitutes the
primary subsistence and/or income source.

Career Fishermen - The fishery constitutes a
necessary and substantial subsistence and/or

income source.

Alternative Occupation - The fishery provides a
substantial 1income supplement.

Alternative Occupation - The fishery provides a
variable minor income.

Hobby or Sport-Commercial - The fishery provides an
incidental 1income.

Mere License Holder - Essentiay no income from or

participation in the fishery.

to 16.43.220 ISSUANCE OF ENTRY PERMITS

The commission shall issue entry permits, for each

administrative area and each type of gear, first to all

qualified applicants in the highest priority classification,

and then to all qualified applicants in each descending

priority classification, until the number of entry permits

issued equals the maximum number of units of gear established



pursuant to Secs. 160 - 170 of this chapter for each adminis—
trative area and each type of gear. Except that no applicant
falling within the first two priority classifications set out

in Sec. 200 (b) shall be denied a permit and no applicant falling
within the third priority classification shall be denied a permit
unless there 1is a prior determination by the commission, the
Commissioner of Fish and Game, and the Board of Fish and Game
that biological and economic factors justify denial 0* permits

in these classifications. No permit shall be issued an applicant
unless he has the present ability and intent to participate

actively in the fishery.

9. Add to 16.43.230 TERMS AND CONDITIONS OF ENTRY PERMIT.
(c) Two years from the date of last renewal shall result

in a forfeiture of the entry permit except as waived by the

commission for good cause shown and consistent with the

purposes of this chapter.

10. Add to 16.43.250 - 260 ALTERNATIVE 1I.

16.43.250 TRANSFER OP ENTRY PERMITS.

() Entry permits are non-transferable except that the
holder of an entry permit may apply to the commission to transfer
his permit to a spouse or child if the proposed transferee can
establish present ability and intent to participate actively in
the fishery, and the proposed transfer is otherwise consiscent

with the purposes of this chapter, the commission shall approve



the transfer application and reissue the entry permit to the

transferee.

() When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations providing for the
transfer and reissuance of entry permits within a given adminis—
trative area from one type of gear to another type of gear.

The regulations shall reflect the relative differences 1in
average efficiency of different types of gear and shall
establish transfer ratios between types of gear which will
maintain a stable level of fishing within that administrative

area.

16.43.260 NEW ENTRY.

Whenever additional entry permits become available for
issuance, either due to an increase in the maximum number of
units of gear pursuant to Sec. 170 of this chapter of the
forfeiture of existing entry permits pursuant to Sec. 230 ()
of this chapter, the commission shall adopt regulations consistent
with the purposes of this chapter, providing for the issuance

of such permits.

16.43.250 - 260 ALTERNATIVE 1II.
16.43.250 TRANSFER OF ENTRY PERMITS.
() Entry permits are non-transferable except that:

(1) The holder of an entry permit may apply to the



commission to transfer his permit to his spouse or
children if the proposed transferee falls within the
highest priority classification pursuant to Sec. 260 (a)
of this chapter and the proposed transfer is otherwise
consistent with the purposes of this chapter, the
commission shall approve the transfer application and

re-issue the entry permit to the transferee.

() When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations providing for the
transfer and re-issuance of entry permit within a given
administrative area from one type of gear to another type of
gear. The regulations shall reflect the relative differences
in average efficiency of different types of gear and shall
establish transfer rations between types of gear which will
maintain a stable level of fishing within that administrative

area.

16.43.260 NEW ENTRY.

€)) Following the issuance of entry permits pursuant to
Sec. 220 the commission shall adopt regulations setting forth
the qualifications for applicants for permit transfers or any
new entry. The regulations shall define reasonable priority
classifications of similarly situated potential applicants
based upon a reasonable balance of all the following standards

of preference:



() Extent of past and present participation in the
fishery.

(@) Training pertaining to commercial fishing,

(€) Present ability and intent to participate actively

in the fishery.

) Whenever additional entry permits become available for
issuance, either due to an increase in the maximum numbex of
units of gear pursuant to Sec. 170 of this chpater or the
forfeiture of existing entry permits pursuant to Sec. 230 (c)
of this chapter, these permits may be allocated within the

highest priority classification by lottery.

16.43.250 - 260 ALTERNATIVE 111

16.43.250 TRANSFER OF ENTRY PERMITS.

() Entry permits are non-transferable except that

(1) The holder of an entry permit may apply to the
commission to transfer his permit to spouse or child

if the proposed transferee can establish present ability
and intent to participate actively in the fishery, and
the proposed transfer 1is otherwise consistent with the
purposes of this chapter, the commission shall approve
the transfer application and re-issue the entry permit to

the transferee.

(2) The holder of an entry permit may apply to the

commission for the sale of his permit which may include



any reasonably associated vessel, skiff, gear, equipment,
and property or lease rights pursuant to Sec. 260 of

this chapter.

() When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations providing for the
transfer and re-issuance of entry permits within a given
administrative area from one type of gear to another type of
gear. The regulations shall reflect the relative differences
in average efficiency of different types of gear and shall establish
transfer ratios between types of gear which will maintain a

stable level of fishing within that administrative area.

16.43.260 APPLICANT POOL.

(2@ Following the issuance of entry permits pursuant to
Sec. 220 of this chapter the commission shall adopt regulations
setting forth the qualifications for applicants for pernmit
transfers or any new entry. The regulations shall define
reasonable priority classifications of similarly situated
potential applicants based upon a reasonable balance of all

the following standards of preference:

D) Extent of past and present participation in

the fishery.

(2) Training pertaining to commercial fishing.



(b) Whenever additional entry permits become available for
issuance, either due to an increase 1in the maximum number of
units of gear pursuant to Sec. 170 of this chapter or the for—
feiture of existing entry permits pursuant to Sec. 230 (c) of
this chapter, these permits may be allocated within the highest

priority classification by lottery.

(c) Whenever an additional entry permit becomes available
through an application for transfer and sale pursuant to Sec.
250 (@ (@ the commission shall sell, pursuant to regulations
adopted by the commission, the permit and any reasonably associated
vessel, skiff, gear, equipment, and lease or property right to
the highest bidder upon sealed bid among the highest priority
classification of applicants. Except that no such sale shall
be consumated unless the highest bid price exceeds the fair

market value of the property offered for sale.

(d) The commission shall prescribe an appropriate
fee for sales pursuant to (c) of this section. This fee shall
be subtracted from sale proceeds which shall then be dispensed

to the transferor.

11. Add to 16.43.280 PENALTIES.
) a person who makes a false statement as to a material
fact in the application for an entry permit, or a person who

assists another by making a false statement to a material fact

-10-



relating to the other persons entry permit is guilty of a

misdemeanor, and upon conviction the entry permit shall be

permanently forfeited to the commission.

12.

Add Sec. 2 AS 16.05.250 (14) 1is amended to read:

(14) Establishment of the times and dates during which

the issuance of fish and game licenses, permits, and
registrations and the transfer of permits and registrations
between registration areas, game management units or
sub-units, 1is allowed. However, this paragraph does not
apply to permits issued or transferred under Ch. 43 of

this title.

-11-
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HOUSE RESOURCES COMMITTEE

JUNTAU ALAIKA 25 February 1977
MINUTES

The meeting was called to order at 1:25 p.m. Room 118
of the Capitol Building by Representative Alvin Ostert

Chairman.

Members Present Absent
Osterback, Chairman Smith

Snider, Vice Chairman Malone

Urion Bennet

Eliason

Akers

Miller

HB 184 An act relating to the sale, purchase, or barter

of sheefish.

Testimony: Rep. Leo Schaeffer, sponsor testified in favor
of the bill, saying he wished to open sheefish up to Commercial
Fishing. It is presently under the Sport Fishing Category.

Representatives Eliason and Schaeffer agreed that the word
"subsistence™ in HB 184 may be improperly used.

HB 184 was temporarily dropped so someone from Fish and
Game could come to testify.

SB 83 An act relating to Lhe transfer of commercial
fisheries entry and interim permits.

Testimony: Roy Rickey, from the Limited Entry Commission test-
ifled that this bill was largely a housekeeping measure for
regulations concerning the transfer of permits.

Rep. Eliason passedout copies ofa CommitteeSubstitute that
he has been working on for SB 83.

Sections 2-6 would become sections 3-7 respectively.
Insert; new paragraph on Line 16 reading:

Sec. 2. Aa L6.63.150 Is amended by adding a new subsection
to read:

(h) Upon the death of an entry permit holder, the permit
belongs to the surviving spouse by right of survivorship
unless a contrary intent is manifested. When no spouse
survives, the rights of thedccendent pass as part of
his estate

JL 7 \UEEL._ Q tiLs/ JJ,u v



MINUTES 5 I'el)ru;iry 19TT

Roy Rickey said that the Limited Kntiv Coitimi .o m |, , __,
no problem with this change, in fact it may make* if J.iiu ,
for the Commissioner to answer transfer requests.

MOTION

Rep. Eliason moved and asked unanimous consent to adopt
his admendment, 1incorporated in SB 83 as a House Committee

Substitute for SB 83.

The vote taken by the Chairman was a unanimous ™"aye

vote.
Absent - Smith, Malone, Bennet.

The motion carried.
MOTION

Rep. Urion moved to pass the House Committee Substitute for
SB 83 out of his committee as amended with a "do pass"”
recommendation.

A vote was taken:

All those in favor - unanimous "aye".
Absent - Smith, Malone, and Bennett.

The motion carried.

HB 250 An act relating to Fish and Game Advisory
Committees.

Testimony: James W. Brooks, Commissioner has calculated
the cost of HB 250 to be $255,000 only, plus the cost
of processing traveling costs. He said he favors the
concept of HB 250, but would oppose it if it imposes

an additional burden on the state®s general fund.

Rep, Severson had calculated the cost at $161,225.

The committee decided to cover just travel, not per diem,
and change tin* number of trips per year from 5 to U.

MOT ION

Rep. Snidei moved to make the* following amendment and
incorporate as a Committee Substitute for i 250

line 10 delete "and per diem as provided bv law for
boards and commissions"”

line 11 delete "each day going, to and from and fot
each day 1in actual™

line 16. &t ete "and per diem are™ and insert “t "
in 1ts place Replace "five"™ with "four"

7r, S) p/i/z
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10 =3.200 EMTRY PE?v:iT QUALIFICATIONS

1'0U-0 —G-m—c 2¢#-cG1222. UU 01 “ L1 ..1X :m—in'"vrr,
_Wgu-.urr.t to-EHnc. 130 of Tr.I*= chunter, "ohe"c™u-li“ou —a

orerG 1)l entrymmermif: feach- -ad.imlre*rexhr

type—of gcOr . The regulations shall define si:; priority
classifications, with reasonable subclassificatior.s, of similarly
situated potential applicants based upon a reasonable balance of
the two following standards of preference:

(1) Degree of economic dependence upon the fishery including,
but not United to, considerations of: percentage of in-
come derived from the fishery, alternative occupations,
held and additional sources of income available /"charac-
ter of alternative occupations, and investment in vessels,
gear, equipment and property* kCMtu? ftiwAwW uvto in hwe Vt3HoH,

(2) Extent of past participation in the fishery to determine
the length, degree, and character of participation in the
fishery including suosistence activities.

(1) Careor 1shermor.-The fishery constitutes the primary
subsistence and/or income source* onelutiir.g-rublie

(2) Oareer_Fishermcji-The fishery constitutes a necessary
and eufetsnuia-. subsistence and/cr income source.

(3) 1itr.-.r.1lvc Oco..:,rticr.-The fisncry provides a substantial
Inco.m. ;:i:opj.emout.

(1) Allern~t <% Occuprllcn-The fishery provides a*minor e-e
IMZdijudincome .

(5) Hobby or Sport-Cr -The fishery proyidi . mi inciden-
tal i1ncome g p oo \ 00,

(6) Mere License holder-Euacr.tlally noAparticipation in the
fishery.



0.
Aoofe foc. 10.43.220 ISSUANCE OP ENTEY PERMITS

(fa The coitnission shall issue entry permits, for «= adrr.inis*revive
s-ea and~tyoe of gear, first to all qualified applicants in tne
ivchest priority classification, ana then to all qua™iiied applicants
in each descending priority classification, until the r.uacer entry
Qgwjits 1issued eouals the maximum nuaoer oj ur.ius Oa gear eEoao.”i.cG
pureuant~t.o secs.* 160-170 of this chapter for 1.* adrainisara-ive®

area and " type of gear. Except that no applicant xaliing wit.un
JvG g priority classifications set out in scc.(_CO (h; snail
v “e ..l- ___iijVvsHr tbs third nriori

Kj oo w0 sew v I
shall be 1issued an*applicant unless he has the present

Intent to participate actively in the fishery.



\. AfcVtosec. 16.73.230. 7ZRXS";.ND CCXDI"TICaS Q1? ZXPIlY PEHMT?

fW)- 5gciT-CTrt-:7 "px!i-:Z1t 1s l« of one-year,
a-~ea~v~™~LlL r g§nb — Mei™urs

—r"ne~r—:€rr‘ﬂ1‘dj—eerrrirfc anr.ualsly -does ncw-"ro€u l-t—in—vhe—les-y of tne

I 4 t-vn*Hrrpmrrecrt sf Il gec”uec mnnus I--fees,

n*?">t--£hat faau-"-"-yeaet? years

Pro::.* the date of last renewal shall result in a forfeiture of the entry

oar/Alt excoot as v.3lved by the co."..v..:sio:". rnfy-s. orlr.r-gne

or. 2 e V L for ".rood cause shown* /\**0 c*MuvT*va wrwv Tv\t OQuatoifc4
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15.43.250-260 p.LTERXATIVS 1.

Sec. 16.43.250 TRANSFER 0™ ENTRY PSRKTTS.

(a) Entry permits are nontransferable except that the holder of an

entry permit may apply to the commission to transfer his permit to

a spou*se or child If the proposed transferee can establish present

ability and intent to participate actively in the fishery, and the

proposed transfer 1s otherwise consistent with the purposes of this
chapter, the commission shall approve the transfer application and

reissue the entry permit to the transferee.

(b) When otherwise consistent with the purposes of this chapter,
the commission may adopt regulations providing for the transfer ana
roissuance of entry permits within 2 giver, administrative area from
one tyoe of gear to another type of sear. The regulations shall
KtCutt-V -the relative differences in average efficiency of different

A gear and shall establish transfer ratios between types of
fltar wluch will maintain a stable level of fishing within that
administrative area.

Sec. 16.43.260. NEW ENTRY. Whenever additional entry permits become
available for issuance, either due to an ipngcrease iIn the maximum
number of units of gear pursuant to sec. 170 of this chapter or th.
forfeiture of existing entry permits pursuant to see. 230 (c) of this
chaoter, the commission shall adopt regulations consistent with the
purposes of this chaoter, providing for the 1issuance of such permits.



2c-c. 16.43.250-260. ALTERNATIVE 11

sec. 10..3.250. TRANSFER 0?7 ENTRY PERMITS. -
(c) Sntr- permits arc r.ontrrnsferable except that

(1) The holder of an entry permit may apply to the commission
to transfer his cermet to his soor.se c* children IT the
proposed transferee falls v:Ithlr. one richest priority
clgssiflegcion pursuant 00 see. 20Q (5) of this
cheotar arc the proposed transfer is otherwise con—
sistent with the purposes of this chapter, the comission
shall approve the transfer application and re-issue
the entry perr.it to the transferee .ffiho-holder of —gfr
tyritry-p-GAraE My apply to-siti ,c¢ 1 rioTl~for-the

N'-permit-whicwv
messociated vcg“cby gcerT-ecr.lprert,”"end-propcrtjr-w
-ectrso-rl rdve-puv”erit-to sccTfuO-of this -cha-p-t-erCl

(b) When othervise consistent with the purposes of this chapter,

the commission ray adopt regulations providing for the transfer

and reissuance of c-ntry permits within a riven administrative

area from one type of "ear to another type of gear. The regulations shall
reflect the relative differences in average efficiency of different

types of gear and shall establish transfer ratios between types

of gear which will maintain a stable level of fishing within

that administrative area.

See. 16.7:3.260. NEW ENTRY.

(a) Following the 1issuance of entry permits pursuant to sec.220 the
commission shall adopt regulations setting forth the cualificauior.r,
for applicants for permit transfers or any new entry. The regulations
shall* define reasonable priority classifications of similarly situated
potential applicants based upon a reasonable balance of all the
following standards of preference:

(1) Extent of oast and present participation in the fishery.
(2) Training pertaining to commercial fishing.

(3) Present ability ar.d intent to participate actively in the
—x "dery.

(h) Whenever additional entry permits become available for issuance,
either due to an increase in the maximum number of units of gear
pursuant to see. 170 of this chapter or the forfeiture of existing
entry permits pursuant to sec. 2*30 (.) of this chapter, these permits
may be allocated within the Richest priority classification by lottery.



KB

Sac. 16.43.250-260 ALTERNATIVE 111

Sec. 16.43.250. TRANSFER, CT? ENTRY PERNITS.
Entry permits are non-transfersale except that

1) The holder of an entry perr.it nay apply to the commission
transfer his permit to snouse or child if the proposed

transferee can establish present ability and intent to
eparticipate actively in the fishery, and the proposed
transfer i1s otherwise consistent with the purposes of
this chapter, the commission shall approve the transfer
application and re-issue the entry permit to the
transferee.

(2) The holder of an entry permit may apply to the commission
for the sale of his perait which may include any reasonably
associated vessel, skiff, gear, equipment, and property
or lease rights pursuant to sec. 250 of this chapter.

thepur0ceos of this ehaptor,
provid Ing for the trar.sfer and
given administrative area from
one type of gear to anosner sype oi gear., The regulatione shal
average efficiency of different
eansfer ratios betweon tyoes of
Jm*® whicn wsx main® vcl of fishing within that
administrative area.

Sec. 16.43.200 APPLICANT POOL.

(a) following the issuance of entry permits pursuant to _ec. w20 of
this chapter the commission shall adopt regulations setting forth the
qualifications for applicants for pcrmlu transfers or any new entry.
The regulations shall define reasonable priority classifications of
similarly situated potential applicants based upon a reasonable balance
of all the following standards of preference:

(1) Extent of past and present participation in the fishery.
(2) Training pertaining to commercial fishing.

—(—3)- M ogcnt-mm~ Iy~ :ntfF intent* to parttsonata actively -fiko
““ rherjr.

(b) Whenever additional entry permits become available for issuance,
cither duo to an_increase in the mar.imu.m number of units of gear pur—
suant to sec. 170 of this hapter or the forfeiture of existing entry
permits pursuant to sec. 2§0 (c) of this chapter, these permits may be
c.-located within the highest priority classification by lottery.

(c) Whenever an additional entry permit becomes available through an
application for transfer and sale pursuant to sec. 250 (n) (2) the
commission shall sell, pursuant to regulations adopted by the commission,
the permit and any reasonably associated veseel, skiff, gear, equipment
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Add 6. - Suggested Alternative

(1) The number of units of gear that will result in a reasonable
average rate of economic return to the fishermen participating
in that fishery, considering time fished and necessary invest—

ments in vessels and gear.

(2) The number of units of gear necessary to fully harvest the
allowable commercial take of the fishery resource during all
years in an orderly, efficient manner based upon sound manage —

ment techniques.

Add 7* - Suggested Alternative

Sec. 16.73.200. ENTRY PERMIT QUALIFICATIONS, (a)

Following the establishment of the maximum number of units of
gear pursuant to sec. 160 of this chapter, the commission shall
adopt regulations setting forth the qualifications for entry
permits for each administrative area and Tor each type of gear.
The regulations shall establish specific qualifications for
grouping similarly situated potential applicants into the
following priority classifications:

(1) Career fishermen (single fishery participation) -
Consistent participation in this fishery provides a primary or
substantial Income source.

(2) Career fishermen (multiple fishery participation)
Consistent; participation in this fishery, together with participation
in other fisheries, constitutes the primary Income source.

(3) Alternative occupation fishermen - Participation
in this fishery provides a substantial income supplement.

(!» Avocatlonal fishermen - Irregular participation
in the fishery provides a variable minor income source.

(5) Inactive fishermen - Licensed fisherme
no record of active participation in the fishery, or once active

fishermen who have ceased participating in the fishery.



(b) The qualifications for grouping similarly situated
potential applicants shall be based upon a reasonable balance
of the two following standards of preference:

(1) Degree of economic dependence upon the fishery
including, but not limited to, percentage of income derived from
the fishery, reliance on alternative occupations, availability
of alternative occupations, and investment in vessels and gear.

(2) Extent of past participation in the fishery
including, but not limited to, the number of years participation
in the fishery, and the consistency and character of participation
during each year.

(c) The commission may adopt regulations establishing
subclassifications of the priority classifications in (a) of
this section when necessary and appropriate for a certain
administrative area and type of gear, and consistent with the

purposes of this chapter.

Add 8. - Suggested Alternative

Sec. 16.1J3.225. RIGHT TO COMPENSATION. (a) If an
entry permit 13 not Issued to an applicant who qualifies under
priority classifications (1)(2) or (3) as established in sec. 200
of this chapter, full and reasonable compensation must be made
based upon the economic value of an entry permit for the area
and type of gear for which hl3 application was denied, and
including compensation for direct economic loss resulting from
a drop in the market value of the applicant"s vessel and gear
which is attributable to regulation under this chapter.

(b) Until full compensation Is made by the commissiorl
any applicant eligible for compensation under (a) of this section
shall be permitted to continue fishing under an Interim entry
permit.

Note: This Just 3ugge3ts a possible simplified approach to buy—
back and compensation. It would require amending sec. 120 and sec.

190, and adding another section creating a compensation fund.



- 3-

Basically it would allow everyone in priority
classification (1), (2), or (3) to continue fishing on an
interim entry permit until the legislature appropriated

enough money to compensate them.

Add 10 - Suggested Alternative on Transfer of Permits

Although, 1 have not had time to draft language, | would suggest
leaving permits transferable, but perhaps establish a five-year

moratorium on any transfer or sale at the outset.

That would mean that except when necessary due to
death or disability, the commission would process no transfers
of permits (sales) for five years. This could be partially
Justified on administrative grounds because the commission
will be too busy with its initial work during the first few

years to administer transfers.

It would meet many of the objections raised last
|
night by giving fishermen a few years to improve their economic
situation and get used to the limited entry program before they

would have the opportunity of selling out.
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PROPOSALS

The following proposals attempt to deal with two problems:
1. economic coercion by financial power
blocks
2. qualifications for permits - experience
or money (or both)
The first proposal merely buys time Lo explain the Act to people
who do not have a academic or cut Lural background to appreciate
its impact and perhaps to econorue.. l.ly assist areas of impacted

povor iy .

The second and Lhirrl proposals deal wi tj cual.i ficat ion standards
that could assist crew members and "second™ sons 1in havin? a
fight 5hi| chain:.> to get inil:;; . Th 1 second proposal leaves
broad diseralion in the (tb. =bssiou aid i.h mthird p?ovidos liioro
logislat iv:* qu W M"iv. lit, under the Second piopoml , .in
linoms! itul inun.) requ.l.iti.on Were ad* w*d, it Id bo. changed

without “ep.il.uL.iW* inVO lvei.UTI.

Hoi h the SecMud and third pi<|«is.it s haV<* an "out"™ in case lhere

is (lii tal ei.me1l ac:licone

Tu =Ilole 1Jd <=+» I i "=p ieSi Dll i " rm m“a. il esseu{!].lly
el >llhr . tus M.aiSl is eiit iely. Yh >m is much to 53esaid ac insl

iyto==ivo,m i]{falen iJdl=i*o.ia «i. >iand Inu.> ic" resource*.



3.6.43.30 TRAMSF.-CR Or E1ITRY PERMITS

(1) Except for emergency transfers pursuant to
CGC. of this chapter there shall be a two-year

moratorium on all entry permit transfers pursuant to this section



1G.43.30 TUJYNF3FDR OiP EMTRY PERMITS

(@ Tito holder of an entry permit may apply to the
Commission to t?;ansfer his permit to another person. The Commission
may adopt regulations sotting forth fair and reasonable cjualifi**
cations for permit transferees pursuant to this section. [can add
standards and options — 1i.e

., commercial sale, lottery, other

controls]

(b 11 after duo cons idr: tal.ton, including public hearings
in each adain.i:d rai ivc area, the Coi.vrusr.ion dei.erri.inos that a system
of <;uuliilc.it io is pnrsuan! Po (@) of this section in not (feasible,
Di.=Co*;njion shall immeme [jorkhih i.raus.i es Jii"p.tications . the
pi< eosad Leans lon *e can c-urtal.lii.sh present abil Lty and intent to
pa iti.enl >active lyin Hi”” fishery, and the proposed leans fer is

td lieiv¥; ctmi s lconinNi 111 “die pu iposes ol this cli.aplOf.

(©) o/d, los Moiosm:y t.ransiei s pursuant ™ I<*
«» C. 0" I*ds rii.ii"UM", there [I'iial 1 be .1 lw.0*yoc»r
ie el i*in fui all <<dlny :e=dlie lijan: «w”is nursunnl to lids sot:tion,

lean add reasons]



16.43.30 TR/i1KSFBR 0> ENTRY ri"IV-IITS

(a) The holder of an
Commission to transfer his permit to another
Commission may adopt regulations sotting fourth the

for oerrnit transferees. Any regulations

section shall define reasonable priority

similarly situated potential applicants based

person.

pursuant

entry permit may apply to

The

fJualii.ioac.ionJ

to this

classiticntions of

upon a fair and

reasonable balance of all the fo.ll.ov.ing standards of preference:
(&) Patent ol: past and present participation
in the fishery,
(2) Fxl.=Znt of i and p-oseat partio.lpation
in wimi!Inr ' s’ icr:,
() Tmin.iwj p ota iminer to coMm.oireiul | .i.shrny.
The Co..s;st»ion miy re (> icf petynittransfers to pm oiis inthe
hixjhe.;t 2 io'ity cl msili(v.tion eliex n! to this section.
0:) Il all el* due ccmsiC- :t»on# .nc:Indlny imb.ti.c
h iin;s in oac:h id illlid. ml j , ' ¢ Commi.ssion d e« - mines
t.li.'if a system o' eoqu.etili(eeli<w [¢i 1 11» (n)  tnils seat,ion
5;; not. Lr>a. iDle:;, Hi” C"'tep i <jsh'M , Pol,nt transfer
appl VC, 1iO.dl. i1 11” nm jr." 211 ISC' I e twin i.-l fl»1i h pjosi-nf.
nHi lily and e<11d'i! to pa tlieip..'e = ;\ ly ' Ih e ceorom ]«
I.he proposed Irs..;(ti is olh e iso n»n..i.slent v/.iih Ih*s purposed

of 11iiS eil'f.'l "ei.

the



(c) Except for emergency transfers pursuant to
Sec. of this ehpater there shall be a two-year

moratorium on all entry permit transfers pursuant to this

section. [can acid reason]



No pzoporiy riyhts

Mo transfccs except L family (3 by previous

proposals)

Only oilLry eninatos from CommLf»sion

Properly x'itjlii. ros.uioa ill 7>,
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16.43.250 TRANSFER OF ENTRY PERMITS.

() Entry permits are non-transferable except that the
holder of an entry permit may apply to the commission to transfer
his permit to a spouse or child if the proposed transferee can
establish present ability and intent to participate actively 1in
the fishery, and the proposed transfer is otherwise consistent

with the purposes of this chapter, the commission shall approve
the transfer application and reissue the entry permit to the

transferee.

(b) When otherwise consistent with the purposes of: this
chapter/ the commission may adopt reyulations providing for the
Lrannfoi and 1oissuance of entry permits within a cjiven adminis-
1lati.v =area from one typo of gear to another type of gear.

The iemulations shall reflect. the relative differences in
average oTfic.i eucy of d'i I'torent t.ynor. of gear’ and shall,
establish tia.-sf < ral ios I>1 we-*n types ol pear v/hich will

ma 1i|{ain a ;1 <li.~il level oi. 1 fsh hicj \:i tilin fh.d admin Lsl ".ilive

area.
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(1) Extent: of pas!; and present participation 1in the

Lojary.

(2) Trainin®;? part.ain.incj to commercial fishing.

(.0 Pro:.;ant ability and inten t to participate actively

in the fishery.

(b) Whenever additional entry permits become eivailable for
isf.ua: ao, oi Irt dun to art increase .in the maximum numbnr of
units o" p-ar ;mr.uiani to Sec. 170 of this clipstec or the

fo fofturn o =oxisii.ruj

ovitry perm. = pursuant to Sec* Al9 (¢)

of 'h = chajit0" / those permits may be allocated within the
hifbi*fi. oiio"": tv e.lass.i fjcalri >u ke J_otte.cy *
If. - 2¢c0  ALLEINAAT IVK @& |
i(../t. a Li;(Om i o est¥,
() i p Qi Ls mi- no.p usictea’sLe cxoout that
(n Vho le'il oi an uni iy patnil. may apsrly to the
Colilob m i b > 1t i v e hin, ilee1l ifo flivju.'Ut of child
i 1la isod {0;"ithifp wm{»! orl Py li1l pi <renil ahilily
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any reasonably arsnciatart vassal, shiri:. year, oquxpiaenl
and proparty or lease riyhts pursuant to Sac. 260 of

tbis chaptar.

(!,) when ohhar'/j.smconsistent v/.Lth the puiposcis o> ehis
chapter, the coomission ra>y adopt raciulations provio.incf ior the
transfer trad re-issuance ol entry pa.mi.itH within -a y.i"/sn
acim.beirtr.*: hive area fto:.i one type of gear to another type of
a..a, vhe rnyulat ion:; shall rci."loet the ml ativy differences
- ; - i,==yvm of; difVq ant t/f.= of a =" “shall estubl 1uh
transfer ration hoi.vwn un typos of < nr which Wi.ll maintain a

Stable lev 4 ol idlhbv.f viihin the ntniri.streti.vo area.
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(b) Whenever aridit.ional. ontry pom:i ts becomes civaliable for
issuance, either clue to an iIncrease iIn the maximum number of
units of gear pursuant to See. J70 of Lh.rs chapter* or the for-
fei turn of. existing entry pen Its pursuant to Pec. 2J0 (¢) of
this chapter, those permits may be allocated Vv/.ithin the highest

priority classification by lottery.

(©) Whenever an additional entry permit becomes available
through an application for brans tor and sale pursuant to Pec.

250 (@ @ ft~ecommission ahall soil, pursuant to regulations

adopt <? by It™ con;n; i?;ich, the uornit and a ie roaucm«I»ly associ.. e

VOKQOX, stiff, <“mr, cmnip\-u , and e >xeor propori# right to

tiv> hUjho.si bidder Ug si sealed bid among lha hdcjhar;t priority
1
¢ | cdidical -l nt ag,eeicaula:. [-bicept {hat no sue.h saile ahn.11

be commm.;" f ufo.; «Ilh ehigh’ : hiJ price o/eeadx the fiili

mujho! value oi ih mprop fly o' fored /FAo>e sale.

(d 0 - coiii.ission slutM y r r gi.be mi appropriate:
i 11 1"11 1'> (e) = [ S<mi'<e’ - VIlis if." sh.il1l
Joo- ;700 : <! S5nwi mlie ;mo.m V. wdiir-_.h shellMr*" "a dis;.ei-;ad
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X - 11, yec. 16J13.250 T.ransfcr of Entry Penults

€©))

(h)

<)

Except; as provided under sec. 260 of this chapter,

an entry permit is not transferable from one person

to another.

When otherwise consistent with the purposes of this
chapter, the commission may adopt regulations provid-
ing for the transfer and reissuance of entry permi ts
within a given administrative area from one type of*
gear to another type of gear, *flu: regulations sha"iJ
ref lout the relative <Iff crvncots in average efTio ioney
of difl&reut types of gear and shall establish Irnris-
f,. fit. <m Dlwwwd i.yp of gear which wil1l »l int wh a
|,—jj,1,. lreld of fishing within that adminifrat lve
are,a..

fail nr- K, ,rl.lvoly p <. ir lgale in a fiidler./ for which
an Ciit"-y |Jinull, 1is issued for a period of consoe ll-
ijj. vMr Shall re;.all in the forfeitlre of «= Mitr.v
P r;,*ii. Entry permits forfeit -i under this, seethe) sh"
IDE hr rxei. il 1 mil il the Opt ilillii gear 10vel 1« rraciliM
IVj;» 11,:.1. l.yne ol* gear in the sdmi tisLrative area for
V.hic'i the f*TT%il 1 p riill v/as Issued. Entry permit;;

§il -11 plien In- is.oral p s.wiant to Xxee. J/0 of tliZ. c.ligpl



I"g. 12, Add now section \C. 0 Now ISritry

(a) Whenever additional entry permits become available for
isnuance, persuant Lo near.. 17v, 230(c) , or ?1;0(b) of
bills chapter, the commission shall adopt regulations
coe..islant v'ibii the purpose®s of this chapter providing

for th =issuance of such ponnl LY by lottery.



COMPARISON or NUMBER OF COMMERCIAL.

JANUARY 1 - warch 2. 1972

RECEIPT
COPE

270

271

272

274

275

270

277

27H

279

280

281

282

283

type or 1972
LICENSE

Vessels (.42 .
Troil 183
Longl ino 30
prift iiiil 194
Si*l G111 153
Reich Saint; )
Purse Souk* 00
lloam kraw 1 14
otter Trawl 53

Shellfish Pots 195

CUm [lunger 12
lies. Comfish 877
Nonres. Comflsh Ih3

Scallop Dredge

TOTALS 25?u

1973

483

141

354

79

95

30

al

2S8

20

1727

299

4 711

TESAMN
u%PSI? 0 rF HEV'EN NE
ﬁ_%}%& 95801

VESSEL ,LND MAR LICENSES SOLD STATEWIDE

24: S0.

PMEAU
January 1 - MARU

INCREASE OR
DECREASE IN
number sold

* 500
- .50
i G
r 1D
71
» 53
v in
i «
¢ 103
4 8
f 850
¢ 130
42135

G

% OF
INCREASE OR
DECREASE
4 77. S8
4-103.93
+291.60

* "2.47

- 48.%46

4 55.00
4-114.29

3.77
* 55.68
4 00.67

¢ 96.92

4 83.44

4 82.38



REMARKS ON LIMITED ENTRY delivered by Senator Bob Palmer

In many areas of the state the excessive amount of

commercial fishing gear currently makes the joocpl effective

biological management of Alaska*s fisheries for maximum sustained

Jb

yield "impossible. Since the number of fish that can be safely

-/

-tHkgIT"coinnieiciailv is limited, the fishery cannot provide a

livelihood for an unlimited number of people.

The Cook Inlet drift net fishery is only one of

several examples of the management difficulties created by excess

gear. Because of the volume of gear, onl/ two 1?-hour periods

,rv.rn f i

of fishing a week were permitted last year. Since salmon returning

to a particular spawning area travel together, and the concentration

of gear 1s so great, the danger of wiping out a particular run

in its entirity is al-./ays present. A difference of only a few
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hours in the opening and closing times for a fishing period could

destroy the results of years of good management and rehabilitation.

Extremely large concentrations of gear are also posing very

serious management problems 1in the Bristol Bay and Prince William

Sound salmon fisheries and some of the State®"s shellfish fisheries.

In other fisheries the problem is less severe; and some fisheries

today face no problem, only the threat of a growing amount of gear.

The amount of gear fished in nearly all of the State s

fisheries has been increasing yearly, and that trend shows no

signs of slowing or reversing. The figures on the attached sheet

show an increase of 82.88 percent in the total number of commercial,

vessel and gear licenses sold statewide during January and

February of this year over the same period last year. While the
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prospect of limtied entry has undoubtedly exaggerated the growth

rate by spurring speculators to buy licenses, the trend is still

clear — and so is the danger that it indicates for all of

Alaska®s fisheries, either now or in the future.

In addition to weakening effective fisheries management,

this continuing growth in +-he number of units of gear makes

fisheries rehabilitation programs futile in the long run. What

good 1is it to increase the number of fish by fifty percent if,

at the same time, the number of fishermen increase by seventy-

five percent?

In addition to the problems of lessened management effec-

tiveness and diminishing economic return to individual fishermen,

the growth in gear poses another danger to Alaska®s fisheries.
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Without sufficient money to diversify their fishing activities and

improve their fishing methods, time 1is going to pass by the

growing crowd of Alaskan fishermen. Their mere numbers and the

resultant low income will force them into using obsolete,

inefficient methods, even in new fisheries. Alaskan fishermen

and Alaskan fish products will find themselves in a bottom position

in competitive markets, futilely and ironically seeking more money

to make a living from a catch that cost them more to get than

fishermen elsewhere.

Limited entry will put a lid on the growth of gear

in the State®"s fisheries, and where there is already too much gear,

it will reduce the amount to a workable level. It will lead to

better fisheries management and enhancement, 1improved economic
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returns, more effective development of all of the State®s

commercial fisheries, and a better competitive market position.

Merely putting a limit on the number of participants

at any one time does not amount to giving individuals property

rights to the fishery itself. The fisheries of this state will

always remain the common property of the people, but their use

must be regulated through limited entry if Alaska®s fisheries are

to be economically and biologically productive and continue to

contribute to the overall well-being of this State



SUMMARY OF COMMENTS ON TRANSFERABILITY

Free iYanaforability thru the commission

1. Meets the committee objective of retaining as much freedom of
enterprise as possible.

2. Will .increase the speculatory nature of permits and the costs
of compensation and/or a buy-back program.

y. By granting a transferable privilege, the State will loose the
ability to control who utilises a common resource.

b

Will encourage a greater adherence to conservation considerations
on the part of those utili.Viiiig the resource.

b. If the State has a vested interest in keeping as many permits
a.; possible in resident hands, free trailsforabi"lity may result
:@in j:he flow of permits to non-residents with a more rapid rate
amour low income groups.

6. Vests tli" ability to utilise a common resource in private hands
placing a nonetwy qualification on those who wish entry to
the fishery.

Passes the cost for the privilege *n u:,fl common resource on
to tiie second generation of fLuheriM"Ti.

Morn tor.him period prior lo fis-e Lraic.roi nliil ity

1. May allow lor lie unsophisticated and those, most dependent on
the fish ry an njiportuni ty to improve economic condition. ‘“Their
ability to with;.laud economic presa.i.res could lv subsLlLancia lly
improved by a 3l.a],.« loan program and/or tin; involvement of the
I"at Ilve Regional Corporal ions.

FiTo Tr iii.-ferahi liLy thru the commission with n stibsl, ut*,a"l I, x iui enLry
[rlt1= "Lbs..

A. yy/ to on tlie fair market value of au entry parmil-when sold
to Ilhe can 1iis..ioM. The cotumi s..ion would purchase p emi.ts in
an ares urili I Lie optimum gear levels were reached.

1. 0Oh)/tax oil th" ¢ ele of an entry permit to simllut individual.

I. Would decia e.e Lile ;ji.claLory naturi of the p "3uits and Lhe
cos*., of comer lion and/or a buy Lurk progs s..

l- . not : s.- tk cost Cor i ili, i <wmit. Wia hiifii al ti
Lit" sec.iail genei’iLion of Fisiierfiari. Vhe r.Vijor portion of
atim@cjali<ﬂ ia value revert +to the slate In the form of taxes.



Ji. Would encourage "under-tlie-table™ schemes which would substan-
c.ially increase the adninist; ."Live- policing required.

ei. Uil. an LnGirr.tavo pa nzlll to e corninis m it over-;;.."-'red
areas.

Could a.llov for transfer within the farlily unit at minimal coats.

JfenLrictod transferability thru the eo:....i.asion to an applicant pool

. Would allow those "who have been dependent on the fISNEry as
non-fear operators an improve 1 chance of entry.

i< Would allow foi .St "Le control of individuals utilizing a common
rrsource.

i, 0."p tdi:ie on qua l.LCLcstio"is, c<m H create a closed class and
if not, may favor non-res ideal-.

h. Dependin;,- on the ri; Jit -pri.vi I.- =m cKehatomy, could be considered
d1l..citiid .f".ory | the so V/itii r > e -.parionce or training, but who
wish to ut.1line a common ueaor mv..-.

. Vvani®l "JicreMi.e an i.wlividu- '.. lL.:lity to obt:~i o fiLnaiicing (as
ejipo .ed to 1ol i w7/ 1.

"1 ;d Vr mu=ribi 1ity thru the Ittt = ionby lottery
. i-!i;]l busaa p:.w.l Tiow 1ot LI A
", /ou.id I Pici @™ i Slpi.'S’it a. . iti .lieu Il ['e= 1in.M* in lottery.
V/ou 1l n .l [l .ny adv.mi /> io Ihose ron-g=mr Opiwators depen-
("OH I, oil -1 JP e oy
LY | Vi i omr el 1"ty tJi'u lhe 1> ‘oll only to family io;lie*rr,
Cllme il - lit., i, -ew®si by Jol.t -y or pplic.iel pool«
la i - " 1'vi om'| il 1 Lintili e guiiin ia ee: mrc'

in .o 0 e i, i s ' if i.. hit # ).rh.



Justification of David Jackman, Office of the Attorney General,
for COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 39, a bill for

limited entry into the commercial fisheries of Alaska

As stated this proposed committee substitute has been the result of
much work drawn primarily from the committee substitute that the
Professor (Fletcher) put together and the inputs of the people
attending those meetings. I think the structure of the bill can

be most easily understood if you think of it in four parts,maybe
there are five.

First article dealing with the creation of the commission. The
second article dealing with the basic entry permit. Entry permits,
wat the terms and conditions of the entry permit are, how they can

be transferred, so forth. The third article dealing with the initial
issue of permits, starting with the present situation, how do we
decide how we are going to go about putting a lid on things and
getting the entry permits out initially to the people that have

been fishing. The fourth article 1is really phase two of the program
the reduction of the number of entry permits down to the optimum
levels. It is working from where we are nowin a lot of distressed
fisherys down to a reasonable level of gear. The fifth article

very frankly simply deals with general provisions, such as penalties,

regulations, definitions.

I know you are 1in a time constraints but 1 will take time and Kkind

of go through the details of how this will work.



The first article, as | say, deals with the commission. The
commission would be a three-man commission, they would have a
full-time commissioner and a quasi-judicial regulatory agency

ir the state. One member would be designated as chairman, the
commissioners would serve staggered terms and could be removed
only for cause shown including incompetency and 1 think the thinking
there was that there would not be an automatic change 1in the
makeup of this commission with a change of administration. The
two members of the commission would constitute a quorum. Clearly
the organization of the commission contemplates that it would
have an adequate supporting staff. There will be the need for

a very (fairly) sizeable clerical staff to handle just the
mechanics, the bookkeeping of collecting fees, 1issuing permits,
and all of that. The commission would rely on experts as they
needed them. The attorney general would be legal counsel and

as the chair has noted will doubt be in court defending this.

The powers and duties of the commission are enumerated in Article
1. A general rundown v/ill show all the things that will be
accomplished in the act. Basically the provisions of the
administrative procedures act will govern all regulations adopted
by the commission and the adoption of regulations, notices,

public hearings, pretty much conform with our apa. The commission
would make 1its own suandards in its quasi-judicial role for when

it gets around to individuals giving individuals a hearing on

their application. It may establish its own regulations and



proceedings for that purpose. It is our experience with other
public commissions such as the public utilities commission, the
transportation commission, have shown the apa procedures for

ajudication to be cumbersome and unnecessary.

Article 11l which starts with laying out the basic entry permit
system. Section 140 states the basic permit requirement that after
January 1, 1974, no persons may operate gear in a fishery resource
of the state without an entry permit or an interim use permit.

The permit is not required of a crewman or others who assist in
this fishing. It would just have to be issued, jJjust applies, on

a one to one correspondence with the units of gear. The bill goes
on to explain that there are only three circumstances in which

a person can hold more than one permit. Illustrate. Fishing 1in
more than one administrative area we have established fisheries,
those who actually have fi hed or want to fish, say .Southeastern
and Prince William Sound. The third situation would be harvesting
a particular species for which separate interim gear was issued.
Illustrated by example of Kodiak where one type of gear, shellfish,
could be used for tanner crab, king crab, dungeness crab, and

the level of gear for each of those different fisheries might be
very different so you would have to have different permits for

king crab than for tanner crab.

Now Section 150 starting line 6 spells out the terms and conditions

of entry permits. Basically it states that apermit to operate



a unit of gear within a specified administrative area must be
in the possession of the holder Tfishing for a term of one year
but is renewable annually. This is to make clear that as long
as the person remains in good standing and pays the assessments,
he has a right to renew. Important term and condition is that
an entry permit constitutes a gear license which may be modified
or revoked by the Legislature. This is to make it clear that
the entry permits do not constitute property rights in the Tfishery.
Or something that is subject to compensefcion . 1iIn a sense it is
stating the obvious. It makes clear to people that in terms
of the entire system the legislature can come back and
(modifications)
make whatever future adjustments or admendments/are necessary.
Also stated in the entry permit shall not be pledged more than
the holder 1is encumbered (?) or subject to right of repossession.
The fees section underwent substantial discussion and provision
because several of the committee members noued the problem of
charging one set fee for all the different types of gear in the
state. Illustrated. To correct those possible inequities the
fee sections reads that the annual fee shall be no less than $10

) _ _of return
and no more than $100 to reflect the differing economic rates/for

different fisheries.

The bill permits those following the low social security
poverty
administration/guidelines to in no case be subject to more than
a five dollar maximum fee. Transfer of entry permits can be through

the commission only. Permits can be transferred by making appli—



cation to the commission and only upon six months notice of intent
to transfer. This was thought to be a protection, going through
the commission and in full view of the commission. Basically the
permits are freely transferable with one exception - well two
important exceptions - the transferee, the person to whom the
permit is going, must be a fishermen, one actively participating
in the fishery. One class of applicants will receive permits
subject to a temporary restriction on transfer. They can only
transfer back to the commission. They cannot tranfer to another
commission. They will get market value just likeeveryone else but

they can only transfer to the commission.

Article 1V, the initial issuance of entry permits first establishes
administrative areas which are compatible with the areas estab—
lished by the Board of Fish and Game. Then 1introduced the interim
use permit which does just what it says - it is a permit which the
commission will 1issue adopting the regulations, accepting the
applications that it needs to make to issue the final entry permits.
Interim use permit in some of the fisheries probably will be only
for six months to a year. In some of the other fisheries if they
need them longer than that, this will be the mechanism by which

the commission can keep track of a fishery and put a lid on it.

There 1is one special restriction on the interim use permits. They
can be issued to anyone who is actively ready to participate 1in

the fishery. However, on the bottom of page nine Bristol Bay, Cook



Inlet, and Prince William Sound drift net fisheries are severely
impaired, and even on a interim basis permits can only go to those
who have at some time in the past fished in those fisheries.

Even interim permits cannot be issued to fishermen that come in
there for the first time this next year. There will be a one

year restriction on that so that the Legislature can keep a

tight control on that.

Terms and conditions of interim use permits. They are non-
transferable. The commission can adopt regulations for the
hardship transfer of interim use permits because of sickness or
other unavoidable consequences that would keep a man cut for

a season. The next important provision is the designation of
distressed fisheries. This is substantially from anything in
the House Dill. Designation of distressed fisheries 1is those
fisheries which are at or above the optimum level basically.
Most of the salmon fisheries fall in that category and some of
the shellfish. The only fisheries which would be excluded

are Tfisheries which in the judgement of the commission can be
allowed to grow which are still below the optimum level.

For the distressed fisheries, the termination of the maximum
number of entry permits. Basically for the distressed fisheries
the maximum number of permits for additional issue will bo the
highest number of units of gear during any one of the four years
immediately proceeding January 1, 1971. For the other fisheries
when the commission finds that that fishery has reached levels
which require limitation on down the line, the commission shall
establish the maximum level of gear for that fishery.

-6-



In terms of standards for initial issuance of entry permits, these
are set forth as hardship standards to write (right?) the
applicant®s degree of hardship they would experience by exclusion

from the Ffishery.

Regulations would define priority classifications based on two
standards: the degree of economic dependence upon the fishery

and extent of past participation in the fishery. At the same
point in time that the commission is proposing those regulations
wich would set forth the qualifications, they will do this fishery
by fishery, dealing with each area and each type of gear separately,
the commission will designate these applicants wno would suffer
significant economic hardship by being excluded form the fishery.
That designation is important because later on those people must
receive permits. They are locked in. Another designation which
the commission must make is the designation of those priority
classification of those applicants who would suffer only minor

ecc <omic hardship by exclusion from the fishery and it is only
people who receive permits in that category who have the
restricted transfer permit, in other words they can only transfer
the permit to the commission. If tney hold on to it or it goes
back down to their "amily, there is no problem with that, then
they can keep the permit. But if they want to sell it, they

can only sell it to the commission.

The application procedures are pretty straight forward. Only



applicants who have at some time held gear licenses in the area
can apply for permits. If the applicant is not satisfied with

the commission®s decision on his application, he can ask for and
receive an administrai 3 adjudication, his own separate hearing
at which he can present alternative evidence. Another very
important provision included in that section is that all classifi-
cation, excuse me, all qualifications are determined as of a
person®s participation in the fishery prior to January 1, 1973.
That means that someone who entered the fishery at the last minute
this year can do so but he won"t get any credit toward qualifying
for an entry permit. The commission will look only at what he has

done 1in prior years.

Initial issurance of entry permits — The commission shall issue
entry permits as designated in 250.b, first to al] qualified
applicants, or anyono who would suffer severe economic hardship,
then all applicants in descending priority classifications,

until they reach the maximum numLev of permits for that area.

Mow far down that list of priority classifications depends very
much upon the fishery — where the fishery is a part-time fishery
you are going to be well down into the list, to the, shall we
say, casual participants. In other fisheries, such as Bristol
Bay, the cu”-off line might be somewhat higher. In any even, no
one who suffers significant hardship or economic distress will

be denied a permit. If the maximum number of cuts custs right in
the middle of a priority classification, then the dicison of who

gets permits within that classification is by lottery. The priority



