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a; TACHMENT B

RELATIONSHIP OF COSTS FOR JIB 126 AND JUDICIARY CSHB 126
TO GOVERNOR"S PROGRAM AS FUNDED IN HB 71

HB 71 appropriates $350,000 to fund SB 39, creating an
Alaska Commercial Fisheries Entry Commission. It also appropriates
$90,000 to continue the work ol* the Limited Entry Study Group,
created last year under Ch 186, SLA 72, which researched and de-
veloped the Governor®s limited entry program for Alaska®s fisheries.
HB 126 as introduced by the Resources Committee added two members
to the three-man commission called for in SB 39. That addition
would require $70,704 1in salaries and benefits. HB 126 as. passed
out by the House Resources and Judiciary committees dropped the
number of commissioners back to throe.

The governor®s program deals only with salmon at the out-
set and would have the limited entry study group recommend to the
legislature additional species, that should be included under limited
entry, concentrating on a study of the crab, herring and shrimp
fisheries. The Judiciary committee substitute immediately includes
all species under limited entry, eliminating, the need for the study
group, but raising the cost of Implementing limited entry, ,slrice
gear for all species is included, not just salmon. Because of this
change and expansion, the Judiciary CBHB 126 would require an
appropriation of an estimated $762,930.

Under either bill, many of the equipment costs such as
desks and calculators are one time expenditures needed to establish
the commission. Similarly, professional services contains certain
one-time costs such as a systems analyst to design the kind of Infor-
mation system most useful to the commission. Since the limited entry
program will be breaking new ground in the United States, it is dif-
ficult to foresee with complete accuracy all that, may bo encountered
during the first years of its operation. The considerations In
this fiscal note represent the best efforts of the Limited Entry Study
Group to anticipate the tasks and difficulties ahead.

Initially under the Judiciary committee®s bill the com-
mission®s work will be to sot up procedures for 1issuing interim
entry permits, then to determine maximum gear levels for each type
of gear and each area of the state. All species would be dealt
with. It would then, area by area, and for each type of gear with-
in an area, draft and hold hearings on the specific regulations that
will be used to decide who qualifies for an entry permit. Application
forms would have to be prepar® d, and after final regulations are
adopted applications would have to be evaluated and permanent per-
mits issued. In certain areas., interim entry permits will have to
be re-lasued annually until the procedures for Issuing permanent
permits can be completed. Once entry permits are issued for a type



of gear 1in an area, the commission would have to establish the
optimum gear levels for that type of permit, and then i1f appropriate
establish regulations and implement a buy-back fund.

Under the governor > bill the commission®s immediate job
would be to deal only with salmon, and the order of events would be
somewhat different. Interim permits would still be issued. Then,
however, optimum gear levels would be determined by area and type of
gear and regulations established through Jlocal hearings to determine
detailed qualifications for ari entry permit. After the regulations
are set up, applications for permanent entry permits would be Issued,
received and evaluated and permanent permits would bo 1issued.

Under either tiie governor®s program or the judiciary com-
mittee substitute, interim entry permits must be issued by January 1,
1974. Under the governor®s program, the commission could be expected
to issue permanent entry permits first in those areas and salmon
fisheries currently under the greatest pressure, so that the level
of gear would be stabilized, Other fisheries could continue to
operate under Interim entry permits. Perhaps through an error in
drafting, the judiciary committee substitute would require the com-
mission to receive applications for al1l permanent entry permits
within one year, creating a huge, if not Impossible, task, which
if carried out would considerably shorten the period In which 1interim
permits were Issued. The committee may wish to nsider amending that
provision, which Is the last sentence In 16.45.2i6(a).

The Governor anticipated that, conservatively, Interim
entry permits 1issued for salmon gear by January 1, 1974 would put
at least $490,000 Into the general fund, considering that only those
9,800 persons licensed for* salmon gear |In .1972 would apply. Actually
the figure 1is expected to be at least $740,000. This income to the
general fund would at Ileast offset the $400,000 appropriation sought
for the work of the limited entry commission and for the continued
work of the limited entry study group.

Under the Judiciary committee substitute, Interim entry
permits [I%or all types ol gear would have to be issued by January 1,
1974. Allowing for the Judiciary committee option permitting poverty
Income people- to elect to receive an entry permit that Is non-trans-
ferable foi~five years and lias an annual 18e of only $5, Interinm
entry oermll Income Is still conservatively expected to be $700,000.
In fact, permit revenue will more than offset the $762,930 entailed
in implementing the Judiciary committee substituo effectively.

The above fiqure..; are based on approximately 9,800 gear
licenses fished In 1972 under the governor®s bill limiting entry
to the salmon fishery, and approximately 14,000 gear licenses
fished in 1972 for all fisheries, under the Judiciary committee
bill. Annual turnover 1In gear licenses has been approximately
3,000 people a year for the past few years, and many people who did
not fish in 1972 can be counted on to apply for interim entry permit;".

Preliminary estimates of the actual number of people who
will get interim entry permits are at least 14,800 for salmon gear



and 21,000 for all types of gear. This would mean approximately
$740,000 under SB 39 or $1,050,000 under the House Judiciary Com-
mittee Substitute.

Precise information on the number of people eligible for
the special $5 annual entry permit option in the judiciary committee
substitute cannot be developed on short notice. However, a rough
estimate from the Department of Health and Social Services is that
a maximum of 800 individuals might qualify. In the unlikely event
that even double that number qualify for and choose the $5 permit
option, the result would not drop interim permit income below a
level where it could fund limited entry commission operations.

In the Interest of each reference between various state
and federal agencies, the committee may wish to consider changing
the characterisation of the poverty guidelines that appears on
line 12, page 11 of the Judici. ry committee substitute. The
Department of Health and Social Services says that it and most other
agencies use the Office of Economic Opportunity poverty guidelines.
The department said they are the same as the Federal Social Security
Administration guidelines, and a language substitution might be in
order. Those guidelines are as follows:

SOCIAL SECURITY ADMINISTRATION POVERTY GUIDELINE
25% adjustment for “Alaska

Famlly Size

$2,625 1
" 3,425 2
4,325 3
5,250
6,175 5
6,950 6
7,750 7

The governor™s program would bring salmon fishery parti-
cipation from current levels to optimum levels 1In one step, without
providing, compensation for those eliminated from the fishery. The
Judiciary committee substitute would create a voluntary buy-back
program for entry permits, vessels, and gear, funded by assessments
of up to 7 per cent ol “the gross value of the total annual catc i
attributable to a holder®s entry permit. Buy-back would be from
levels established in the bill to optimum levels set by the commis-
sion. Separate buy-back programs would be established for each type
of gear within each of the administrative areas set up by the limited
entry commission. It appears unlikely that any buy-back fund will
be In operation Ln 1973, although planning to develop buy-back
mechanisms should be started.

Because of the desire to "fish while it lasts™, a notice-
able gap can be expected between the revenues from interim entry per-
mits and those from permanent entry permits. At the same time, the



permanent permits are issued will lessen once the work involved 1in
issuing the permits is completed. This indicates a trend toward di-
minishing the size and scope oi “the commission®s activities, so that
it would require less money annually after the fiirst burdensome years
of its operation. However, the administration of buy-back programs
under the judiciary committee substitute will become more and more
prominent as permanent entry permits are issued and buy-back programs
set up for different areas.



p LIMITEDIi-ENTRY —Fisheries Box 1047 Juneau, Alaska

This 1is an explanation for the attached page of qualifications far limited
entry in Alaskan fisheries.

1. Any person not fished once in past 3 years could legaly and ethically
be considered out of the fisheries.

2. Provides that no person can automatically land a wind-fall on this
license immediately without future participation and full intent.

3.No one out of the fishery would afford to come back into the fishery
simply to have only the possibility of gaining a $1000 sale value on a
lidense as they would have invest and give up what activity they are
presently in.

4. At least a man stuck with a boat has opportunity to let a license go
with a boat to get his boat sold.

5. Party buying boat may not want to fish and buy the license so seller
could sell to tax office the license to be Voided. Taxes levied according
to time he fished which proved his intent and participation.

6. Fisherman working part time to up grade his equipment and not fishing
a full fishing season con better his lot but would not credit that season
for a yearly tax reduction basis.

7. To tempt the man with little investment who does not have an upgraded
vessel and no intent to upgrade would logicaly most like to sell out
because the ratio of selling out 1is closer ratio to his investment.

In other words a man with a junk boat worth a couple thousand dollors
would most likely sell his license for $5000 and get out of the way

than a person producing with a $25,000 investment. No one is forced

out effecting his life style.

8. This should prevent any law suits and expense of same as this 1is
a democratic justifiable solution and methods ethical.

0. This allows re-entry on an assessed value. No one is forced in or out
of the fishery.

1. Tax reduction isbased on the fishery iiefishes only and area.

11. No Ghost licenses allowed in as must have fished once in past

three years and no Incentive for him to come back in but allov®™ him

to if lie fully intends to make this his way of life and had took up

other eni] loymant to be"ter able nimself to upgrade his equineenfc recently
in a declined fishery

IP. Limited-entry 1inthe fisheries evidently is necessary and this being
a democracy sterns evident that this 1is a fair justi flable "solution.

Ray Mathews



Limited Gear Entry

nullifications: Any one who fi3hed a gear and licensed having done so

once in past three years. Based on gear licensed and designated area.

Gear licensed in particular area assessed. Example follows @ $1Q000 assessed
1. Seller fishes 1 year, sell to tax office for $2000.

Buyer of one year license must pay tax office $9000 (seller could expect
to get $1000.) If seller is stuck with a boat he may sell to private buyer
tog-1 his boat sold. If he c»n sell boat without license he can sell to"

t-x office the license for w& C00. Boat buyer may not want to buy license.

(A) o person can retain a license unless he fishes 1 year out of 3.

(P Participation tax rates based on noother employment on any onen day vyearl
B. feller fishes 2 years.Can s; 1 totax office fu* $3000.

Burec of 2 year license mu.:j -ay tax office $0000 (Seller could expect

to go® .,2000. from an individual buyer

3. Seller fishes 3 years. Can selltotax officfor ", $00.
“fye 1 of -z: year license :nu3l pay tax office $7000 (sellcoul T enect
to got «8u 0 "rom anriodivirjual buyer.
4. feller fis"nes 4 year. Can soli to tax office for $5000.
Buyer of 4 year license must pay tax office $6000 (seller could expect
to get Vi4000 from individual buyer
5. Tax office has standing offe. to buy all licenses fished 4 or more yrs in
future for,$5,000. All new entries pay more than Tax office offer to
buy out. $5000 1is incentive to buy-out fisherman to optimum [I-v*"1.
(Uote: anyone who quits fishing to work gets no tax rate reduction that year
Pro :hove allows re-enory, 1lves a fisher an opportunity to sell his
boat with a 1lcense without per.ting stuck with a boat or to sell )is
"*oat sm.eratel;, . The longer he fisher, gives proof of intent, ho Ghost
icemen " car: as person must have fished, Those fibbed and Invented
with full intent ave opportunity to remain. Incentive 1is induced bene
for muc."inal fi: tcv-"un.to sell out.
Cost to"rcduce the fleet on gear licensed as above now follows.
To reduce the fler>t 10 :ercent: 9 fisherman would have to nay $5000 total.
1 fisherman would nave to pay $555.55 each
or 1 fis" cur,an would have to nay $27.77 per year for20 years plus Interest
on money b crowed "To:;: Otnteor other source.

To reduce tim fleet 50 percent a fish rmnn would have to pay 5 times tine
above cost. On 20 yr payments IL would run 5 times $27.77 equals $130.85
per year plus Interest on borrowed money from 3tatr or other source.

To increase the incentive to 10,000 offer” to buy out and buy out half the

fleet it would cost each fish"™ wan $277u70 ne" year for 20 yrs.

Now it 3 obvious if half the fleet war. out of the way and taking no fish

a richerman could <=gke more than $277.70 plus Interest above his present

J«vel of income.

Gentlemen: "&£ do not need nor desire to force any fisherman whom has fished
once in past three years out of a life style liehas learned to like.

It should be worth even morebo rid the fisheries of those who do not

prove to be profreaplonal fisherman. Every fisherman should have a chance

to prove himself and Intent fairly.

Apprenticeship: A program to credit buy-in tax reduction in degrees of

rarticip&tinn based weeks per annum and per annum.

Note: person may have other income 1if it does not affect his participation

and if it does aimp.y,no tax rate reduction, jy ;wthews



FISH
COMMISSION

RESEARCH HEADQUARTERS

ROUTE 2, BOX 31A CLACKAMAS, OREGON

TOM McCALL
GOVERNOR AI R MAI L

COMMISSIONERS

EDW. G. HUFFSCHMIDT, Ch«lrm«n
MCcKEE A. SMITH, Vice Chairman
JOSEPH | EOFF, Member

ROBERT W. SCHONING
Slate Filherie* Director

January 3, 1972

Mr. E. J. Huizer, Deputy Commissioner
Alaska Department of Fish and Game
Subport Building

Juneau, Alaska 99801

Dear Ed:

Your letter to Gene concerning private chum hatcheries in Oregon was
forwarded to me. 1 am rapidly becoming our "chum™ man, through no
particular effort on my parti

I have enclosed (1) a copy of Chapter 203, 1971 Oregon laws. This

is the new law that allows private chum hatcheries in Oregon; (2)
policies and procedures developed by our agency to handle applications;
and (3 a copy of our application form.

We have received seven applications (each with $100 fee) to date and
have issued one permit. The second application received will be
reviewed next month and 1 expect a permit will be granted.

Also enclosed is a copy of the one permit we have issued. It gives
you some idea of what is involved and how we responded.

4/ -

97015



Mr. E. J. Huizer
January 3, 1972
Page 2

I will be seeing you in Sacramento in January if you attend the PMFC
meeting called by Dr. Harville. If you have any questions, we can talk
them over at this time.

Sincerely,

Wallace F. Hubloj
Director of Research

cc: Kruse



Abstention Line Strangling Bristol Bay Fishery

Japan Takes Vast Numbers
OfNative Salmon West Of It

By Richard H. Philips
Pacific Editor . ,
SEATTLE. WASH. — Alaska Governor William Egan is
making headlines this winter with his r?roppsal to dam off

certain Alaska streams and convert t

e rich Bristol Bay

ralmon runs into runs of land locked kokancc which never
leave the fresh water, and thus are not vulnerable tc Japanese

high-oeas fishing.

The Governor's proposal is
labeled as impossible by most
scientists and hiologists, who
point out that kekanee are not
likely to survive in commercial
quantities if the river* are
dammed, even if the dams
themselves weir practical.

Restraining Bristol Bay
salmon from their migratory
paths u not a now idea with the
Governor, however, as he
proposed six orseven years ago to
eloaathe mouth of Bristol Boy for
the same purpose. The proposal is
also not without politiral merit In
Alaska, where residents hove been
powerless to provent the Jupotnwe
mothership fleet* from taking an
average ot 20% of the Bristol Bay
catch west of the abstention line.

It is not IikeIIy (lint Ilhe
Governor’s proposals. will splve
e prob%an of AHasfen
fishermen, or of the entire U.S.
salmon Industry operating on
Bristol Bay flsli. The problem w;i*
brought about by a lack of
knowledge concerning the Bristol
Hay salmon runs. In 19G*{twhen
the International Convention for
the High Seas Fisheries of lhe
North Pacific Ocean was brought
into force, the tapjiiese agreed to
abstain from fishing for a.dnton
ex.l of 17 *degree* W. longitude
At the tone. wumiluU front the
I nited Slate* believed timt
s djrtesi spawned in U.S. waters
did not migrate west of the
abstention line Unfortunately,
they were wrong, and as the
accompanying charts show,
Bristol Bay salmon do venture fur
west of 17f*degrees W longitude.

The Japanese are reluctant to
abandon their high-seas
mothership fishery In Bristol Buy
salmon areas since, in good years,
the catch of 1.8, salmon can
amount to almost 7 million fish,
salt did in 1066.

On the other hand, the
abstention line don protect mosi
oilier U.S. salmon runs and all
Canadian salmon runs, so the
North American nations are
unwilling to jeopardize that
protection by threatening the
treaty,

So the mutter stands. Since
196G, the Japanese high seas
mothership fleel has taken an
average of 19.09k of the total
Bristol Bay mtrh, with the
percentages ranging from a high
0f 49.2% in 1967 to alow of 3.9%
In 1064, If the immature salmon
taken by the Japanese fleet the
year hefore their return to Bristol
Bay are added lo these figures, it
reveals that the high seaa fleets
take an average of 22.1% of the
Bmtol Bay catch. In fact, Iiu
Japanese high-aea* fleet raugnt
more salmon from the 1967 run

than did U.8. fishermen.
7,626,000 comparer! to
6,660,000. Of the Japanese

catch, which amounted to 62.4%
of ilia total 882,0011 were caught
as immature fish in 1966 before
they had an opportunity to reach
their full weight and return the
maximum amount to the
fishermen.

F.ven in 1972, when the U S,
fWhing effort in Bristol Bay was
curtailed to s matter of hours, the

fag* 24-A

R.A.FREDIN ...

the scientist who gathered the
information and drew [he
chart! accompanying this
story on Bristol llav salmon is
Director of Fisheries Data and

Management Systems,
Northwest Fisheries Center,
National Marine Fisheries

Service in Seattle.

Japanese fleet fished on the runs
without restriction, and took
18.6% of the total catch, or
603,000 fish. In 1971 the
Japanese took 6h.i.000 immature
fish from the 1972 run to bring
their catch of salmon returning lo
Bristol Bay in tiie failure year of
1972 to 1,181,000 fish, or 31.1%
of the total catch.

RESENT JAPANESE

Bristol Bay Hahnmen sacrifice
thrir fishing lime, arid lienee tlinr
Cnlch, to allow enough fish to
spawn, and they resent the fart
that Ihe Japanese fleets, whom
they feel have iio claim lo the
flah, are under no such
restrictions

Hie U.N. industry also resents
what they consider light
punishment for those Japanese
fishing vessels who violate (he
alvstenlion line «nd (ish illegally.
Pie lour Japanese vessel* caught
last summer fishing near Kodiak

almost 1.000 miles east of the
abstention hue  each received a
100day suspension of fishing
privileges, to run from April .10i0
Aug. 7, 1971. Thus, they will not
he allowed to fish forsalmon, hut
apparently will lie permitted lo
fish for any oilier species.

At the recent INPFC meeting
held in Vancouver. H.I\, the
Japanese refused to restrict their
fishing operations Ill ana* where
Bristol Bay fish are vulnerable
next year, despite warnings that
tile 1971 run may hr our of the
smallest in history, and Ih.il the
maximum number of fish must he
available m the Bay io assure an
adequate escapement.
Preliminary reports Indicate that
Ihe Japanese liava already taken
at Iraat 60,000 fish from that
fragile run.

It U in this atmosphere that
Governor Kgan has made his
proposals, and as extreme aathey
are, he has found much support
among his constituents.

ITiere may he other solutions,
however. Japan, like tvery other
induslrialired nation, has been
experiencing a rapid inflation,
and the impart of thst inflation is
being felt by the mothership
fleets. Factory ships are an
expensive luxury, and the cost of
operating those ships remains
fairly constant during periods of
good anil had catches. Small
catches in 1972 and the prospect
of a small run of Bristol Bay reds
in 1973 may discourage the
hlgh-aeas fleet from fishing on the
North American runt, and may
also prompt the Japanese lo
reduce the total aire of their
«almon fleet*.

The trend may lead to the
eventual dissolution of the

NATIONAL

TRPANGE SALMON

Tnrnwnt

Japanese high sens salmon fleet,
but even lhe most optimistic
observers Admit that such a
dissolution u farin the future.

Perhaps aa insurance against
the time when their litgh*sess
fleets are forced by economics to
abandon fishing fur salmon,
Japanese fishing and processing
firms have lIreen quietly buying
Into U.S. salmon canning
companies. Tins assures them a
portion of the North American
production, but it also puts them
in direct competition with their
own high-ceos fleets,

Economic and political
considerations of the Bristol Bay
situation are only half the
problem. The other half involves
management of the resource to
ssaure that it provides aa many
fish as possible to the fisherm n
while leaving enough to Spawn
and perpetuate Die run. Fisheries
management is diffli It under
ideal conditions, and when the
management agrncy, in this case
the Alaska Dept of Fish and
Game, mutt compensate for sn
unknown quantity of fish, taken
randomly from any of 10 or 11

PISHING- RRE.fi

Ardu

«ivVi1lb

TH JfIPANIVE

river systems over a two year
period, the task becomes
overwhelming

RIVER MOUTHS

North American fishermen
operate at river mouths generally
on asingle race of fish,so that the
run to any given spawning area
ran be controlled simply by
regulating the fishery. When the
salmon are caught on the
high-svo*, however, all races are
Intermingled, and selective
fishing lo protect wesk runs and
crop strong runs |a not possible.
Titus, it isconceivable that due to
higli seas fishing, a race of salmon
could return in numbers too small
to maintain the run st
commercial levels, am. it would
be dealroyed as a viable fishery
for 20 or 30 yean (four to six
cycles, assuming a five-year
cycle).

Thus the Japanese high seas
fishing fleet isa threat not only to
the livelihood of Alaskans who
fish Bristol Hay, but perhaps to
the very existence of the salmon
as commercially exploitable
resources.

FISHERMAN

TLA
IW-;

o .7

tAOTHCRSHIP

R

MSTWIttrtlP - FI*0f*V
CHARTS BY KA. FREDIN

Atlantis

(Continued from page 16*Al

will allow livr lo make a quicker
turn around, although it may
sacrifice some carrying rapacity

The vessel will flab with a
Northern Line No. 312 hydraulic
seine winch and her heading,
cork line and powertdock-hoUt
winches are alio Northern Line.
Gearmatlc winches will be used
for topping both the main bhoom
and the hrailing boom, aa well aa
for the vang and choker winchet.

Her Marco puwerblock u (ha
48" series.

Atlantis’ electronic package is
(he standard tunahoat group. She
has two Kelvin Itugne* radars,
two Furuno depth sounders (on#
« fish finder), s Raytheon single
sideband radio and an emergency
set, two Intech VHF radma and a
CouriercilDen'a hand radio.

March. 1973
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R.A. FRIOOIN .. .

the scientist who gathered the
information and drew the
charts accompanying this
story on Bristol Bay salmon is
Director of Fisheries Data and
Management Systems,
Northwest Fisheries Center,
National Marine Fisheries
Service in Seattle.

Japanese fleet fished o1t the runs
without restriction, and look
18.5% of. the total catch, or
693,000 fish. In 1971 the
Japanese took 588,000 immature
fish from the 1972 run to bring
their catch of salmon returning to
Bristol Hay in the failure year of
1972 to 1,181,000 fish, or 31.1%
of the total catch.

RESENTJAPANESE

Bristol Bay fisherm'-ri sacrifice
their fishing time, and hence their
catch, to allow enough fish to
Is_rqawn, and they resent the fact

int the Japanese fleets, whom
they feel have no claim to the
fish, are under no such
restrictions.

The U.S. industry also resents
what they consider light
P.un.lshment for those Japanese
ishing vessel* who violate the
abstention line and fish |IlegaIIK.
The four Japanese vessels c.lught
last summer fishing near Kodiak
—almost 1,000 miles east of Ihe
abstention line  each received a
100-day suspension of fishing
privileges, to run from April 30 to
Aug. 7, 1978. Thus, they will not
be allowed to fish forsalmon, but
apparently will be permitted to
fish for any other species. _

At the recent inprc meeting
held in Vancouver, B.C., the
Japanese refused lo restrict llieir
fishingi Oé)erati_ons in areas where
Bristol Bay fish are vulnerable
next gear, d<kplle wamings that
the 1973 run may he on *of the
imnllesl in history, and that the
maximum number of fish must be

availaple in the Bay lo assure an
Nt A rnpu lelly .
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Il is fundamental
state authority enunciate this over-all
policy which means either a legislative
enactment or a statement from the

that competent

administration with legislative acqui-
escence.
One feature in Governor William

Egan's entry limiting proposal presently
before the state Legislature (Senate Bill
39) adds a special urgency for a policy
declaration. That feature concerns the
proposed a projected
Alaska Entry
Commission.

It would be endowed with powers of
exceptional magnitude. Their exercise
would effect the economic well-being of
litcrauy thousands and the flow of
literally tens of millions of dollars an-
nually.

Tire guidelines for the commission’s
operations are so broad and, in some
places, subject to differing
tations that they imply a practical dele-
gation of policy-making powers. The
proposed describes its in-
tended “regulatory and
quasi-iudieial,” but there would also
have to be substantial “ quasi-legislating”
or policy-making by the commission as
an initial step to
“quasi-adjudicating”
an effective limitation of entry
fisheries.

Even if this is a politically acceptable
situation il still leaves opportunity fot a
challenge of its legal validity. An ade-
remedy

functions rf

Commercial Fisheries

interpre-

legislation
function as

"regulating” or to
in order to obtain
into

quate policy statement could
this.

An instance of the vagueness of SB
39's policy intentions concerns its pre-
scribed "standard" (as set forth in Sec-
tion 1(i.43.160)
professional fishery.”

Definition of this term which is not
contained in SB 39, will i mquire a hefty
measure of policy-makir g, especially
considering that variants will obviously
be needed lit the vastly
differing fishing regions of Alaska and

“to sustain a

in order to

the several "species" fisheries of the
state.

Consider this:

SB 39 is to ipply exclusively in

salmon fishing. Problems in other har-
vesting enterprises king crab, herring
shrimp and maybe halibut if inter na-
tional controls do not intervene  could
receive entry-limiting . itention in sub-

sequent legislation but tins isn’t man-
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By JOHN WIESE

THE STATE of Alaska's objectives re-
lating to its fisheries management are
obscure.

Or, if they are clear to :ny governing
element, they have not been adequately
communicated so that they are intel-
ligible beyond the restricted circle gifted
with an appreciation of their intent.

Something that is urgently needed —
and needed at this time especially - is
an over-all fisheries policy declaration
that will effectively clear the air.

Actually, this has been needed for a
long time. But, with state lawmakers
currently processing a proposal to limit
entry into the utilization of Alaska fish
and related marine stocks, it has become
imperative that some forthright answers
be provided as a preliminary to legis-
lative action.

Answers to questions like these are
needed in a policy declaration:
or goals arc
intended from utilization of marine fish
stocks in the state?

e Precisely what goal

e From ihe state standpoint, what is
meant by or implied in the term “com-
mon property” that is associated with
fish stocks? (or, in similar words of the
state Constitution. ”... Fish ... re-
served to Ilhe people for common use?")

e What ate ihe priorities (or, as the
Constitution says, “preferential uses")
that govern state management of marine
stocks; and by what processes can pri-
orities be Changed?

e Arc there, or should there be,
policy differences between management

purposes in different regions of the
state? Between the various marine
species? Between marine stocks anti

upland wildlife management?

lire policy statement should also
deal with programs inherent with policy
implementation.

Recently Elmer
member of the International North
Pacific fisheries Commission from
Alaska, urged that a specific policy
position be formulated by the state as it
would concern foreign fishing and
boundaries off the state's coasts.

Other marine stock utilization issues
in need of solutions that a

Rasmuson, sole

are also
policy-declaration could serve. For ex-
ample: reciealionalists’ campaigns for
"fairer shares" of salmon fishing; con-
flicts provoked by non-marine resource

utilization oi by pollution threats, etc.
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Of course, an alternative rniglit be for
the “professional” salmon fisherman to
take his boat and his status to salmon
harvesting on Puget Sound, or on the
Columbia River, or on the coasts of
Oregon or California when Alaska fish-
ing isn’'t available. In that case he'd be
better off making his headquarters in
the more southerly extremity of his
migration because there'd be
improved creature comforts there for
himself and his family.

This recital about moving Alaska
fishermen Outside isn’'t an Alaskan goal,
obviously. And it isn't very likely to be
promoted wittingly by any state agency.
Nevertheless the recital serves to dem-
onstrate that the subject of limiting
entry into Alaskan fisheries is vay
much concerned with precise identities
of items of state policies. And, if a
commission to limit entry is going to
function like SB 39 projects, it will
either need an intelligible set of guide-
lines defining state fisheries policy -
that is. a fisheries policy declaration in
or the com-

annua!

principle as a minimum
mission will have to devise law as it
proceeds and as its convenience dictates.

Such a procedure will necessitate the
assumption of
legislative” powers as well as the “regu-

commission’s “quasi*
latory and quasi-judicial* authorities
assigned to it in SB 39.

The problems that impelled a nrove-
nicnl toward limiting entry in Alaska's
fisheries come in two categories.

The first group arises from strictly
economic situations. They relate to the
widespread human urge lo “get a piece
of the action” and to profit from
seemingly abundant but often diminish-
ing stocks of high-valued species like
salmon, crabs, scallops, halibut, shrimp.

This attraction is complicated with
secondary factors that fringe on the
economic but which are actually spin-
offs with a cliltinal coloration.
Occurring mostly with salmon har-
vesting in Alaska, a major instance (but
not the only one) aie the large numbers
ol individuals fishing to enjoy a diver-
sion or escape front the confining hum-
drum of an “eight-to-five" routine of
another occupation or sometimes seek-
ing contentment in a living standard
that is nowadays regarded
standard.

The second category of problems

as sub-
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datory, according to Governor Egan’s
dissertation that accompanied the bill
when it was dropped in the legislative
hopper.

‘ Other important fisheries,” the mes-
sage said, “ ...
limited entry programs.”

This and other language in the gov-
ernor’s message and in the text of SB 39
speaks to the concept that the harvest-

may require their own

ing of eacli Alaskan fish species consti-
tutes “a fishery.” Does this mean that,
as a matter of policy, the stale regards it
as a valid goal that each such activity
shall be an independent “fishery” to be
treated
other marine harvests? His the idea of
working to attain diversified industry in
fisheries as a means of securing broader
employment with a wider spread of
operating costs for improved stability
been abandoned by the slate? If so, how
docs this shift fit with the pattern of
many of the state’s best fishing com-
munities and with the trend in the
processor-marketer segments of
fisheries?

Also, might it not be actual retro-

without co-ordination with

“

gression to “promote" a “ professional”
fishery in salmon because this tends
toward fishermen’s personal earnings as
well as costs recovery for equipment
deriving independently and exclusively
from short-termed annual salmon avail-
ability?

If it is to be a “ professional fishery”
it must certainly then be one that yields
ample returns from these short-lived
salmon seasons to meet operating costs
on a stabilized basis plus personal earn-
ings sufficient for a year's living ex-
penses, presumably at a “professional”
level.

(An annual “ professional” income is
usually regarded as $%14,000-S15.000 a
yeai and up; a recent study of Alaskan
fishing returns showed individual re-
turns not net incomes but gross
returns from fish lo have averaged
only about S3,300 a year!)

The typical Alaska region's salmon
hat vesting time lasts for only about six
weeks a yeai. in some localities il exists
for as long as four months with mai-
glnal-volumecd fishing prccced.ng and
following peak intensities in July and
early August; but for practical purposes
only a very few "professionals” would
find periods for profitable fishing for
seasons longer than six or eight weeks.
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Wliat is needed is a statement that
makes it clear what it is the state
intends to derive from its fish resources
and from the regulation of the harvests
of its resources. It is no longer sufficient
for popular or political purposes to lake
refuge in the bffofld and lofty terms of
the slate Constitution; their specifically
applied intents and purposes are needed.

The message that accompanied SB 39
lo the Legislature attributed the major
menace of the excess of salmon har-
vesters to the fishery being “ taken over
increasingly by moonlighters, sports-
commercial, and part-time hobby fisher-
men." In this recitation is a direct
implication of an onus contained in
less-than-"professiona!™
tions for fishing, as though the in-
dividuals involved are guilty of actions

such motiva-

that are immoral or at least socially
unsavory.

But, without a specific policy com-
mitment in law against “moonlighting”

and especially considering that state
actions constantly invite or induce use
of wildlife resources for diversions from
other occupations the tone of this
presentation is contradictory.

There should be no question that
moon-lighting and hobby-fishing have
added setious complexities 10 Ihe eco-
nomics as well as the biological manage-
ment of salmon fisheries. Nor should
there be serious doubt about needs for
limiting entry.

However, the appropriateness of
delegating the making or altering the
state policy that frequently is synon-
law to a three-man com-
mission guidelines is
something else, Il wants careful examin-
before it is accepted as | My

ymous with
withour ample

ation
proper.
Senate Bill 39's purposes arc recited
as “to promote the
health,.of commercial fishing” and
“the conservation and sustained yield
Alaska’'s fishery re-
as "to prevent eco-

economic

management of
sources." as well
nomic distress among fishermen.” The
terms arc from portions of the state
Constitution,

Other parts of that document dictate
that "it is lire policy of llie state lo
encourage development ... of
its resources by making them available
for maximum use consistent with the
public interest...

. m ihe

frroadi
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bolstering a drive for limited entry is
really political in the sense that eco-
nomic and related complexities of
fishing have generated excessive diffi-
culties for a bureauracy charged with
reguiating the harvests of publicly-
owned resources, or, “common*
property.” It doe., not simplify this
obligation that the dominating principle
for this assignment has been accepted,
as a matter of priority, as having been
“sustained yield” in arigid formula that
disregarded human foibles.

The efforts of government conserva-
tionists to regulate the harvesting ac-
tivities of constantly increasing
fishermen types and also trying to main-
tain their equilibrium in spite of
parochial  pressures that are often
vicious and erupt with accelerating fre-
quency is now regarded as no longei
feasible. The traditional “management
tools” like restricting harvesting to
smaller boats, slioiter nets, catch quotas
and other efficienty-curtailing devices
have not been enough to get the job
done.

Remedial alternatives in the Alaska
salmon scene concentrate on ciher the
view that "there are too many fisher-
men for the salmon” or the view that
"there are not enough salmon for all

would-be fishermen” depending on
what partisan element is doing the
analyzing.

The "not-enough salmon" en-
thusiasts urge remedy by embarking on
programs they hope will make more
salmon. The others call for limited entry
which means activating one scheme or
another foi discriminating between
actual or potential fishermen. And some
elements advocate a mixture of the two.*

However,
lack of co-ordination between various
proposals which is the obvious product
of the absence of an over-all fisheries
policy m the state.

Il is really not quite true that Alaska
has no fisheries policy. There has been a
"do laclo" policy Ihat is based on
ttadition, on fragmented legal pro-
nouncements. and loo often on partisan
political convenience. Even this "de
facto" policy has never been in'
gently set forth In necessary dclim
terms and, besides being obscure, it is

there is an almost total

constantly being “interpreted" in con-
flicting und contradictory ways.
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This entry-limiting will be the func-
tion of its proposed Entry Commission.
Tire bill described the mechanics for
commission and how the
agency will
elaborate details, including the require-
ment that the three commissioners shall
have qualifications like,
mercial fisherman (or ex-fisherman)
from Alaska, one a “fisheries manage-
ment specialist” (presumably a Fish &
Game staffer), and one an “attorney
licensed to practice in Alaska.” More
legal expertise is assured with provision
that the Alaska attorney general shall be
legal counsel for the tribunal.

Powers of the Entry Commission
would be the establishment of maxi-
mum fishing gear volumes for the
various regions of Alaska, the establish-
ment of fishing gear permit qualifica-
tions for individuals, permit issuance
including collection of annual fees of
$50 for each permit, arrangements for
interim permits and for transfers as well
as prescribing regulations and pro-
cedures for administration of com-

workings

be established in rather

one a com-

mission functions.

One section of SB 39 prescribes that
the commission shall set fishing gear
1) the “in-
fishermen ... is

volumes of effort so that
come to ade-
quate .. , lo sustain a professional fish-
ery." 2) lhe volume of gear in use docs
not pose “a substantial risk of impairing
sustained yield: 3) there is enough gear
m operation "lo fully harvest ... the
fishery resources;” and, 4) so that the
volume of fishing geai “is reasonable
and consistent with pmposes” of SB 39.

Provision is also included in lhe hill
I'oiicommission to cut or lo raise fishing
efforis in case of changes in fish stocks,
oi if maiket conditions warrant, oi if
Fish and Game Board regulations induce
altered over-all volumes of effort. The
bill expresses the idea that if permit
holders are required lo surrender their
fishing "rights" they should be com-
pensated for the losses.

Holders of pcimancnt permits arc
iccognizcd as having "a personal right"
in their status as exclusive fishermen
or. as one of the cadre of fishermen
with exclusive status within prescribed
areas and also “a permanent right of
renewal,”

Employe fishermen would be a dif-
ferent status because they ate not re-
quired to hold permits.
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“The Legislature shall provide for the
utilization, development and conserva-
tion ... for the maximum benefit of its
people...

“... fish ... are reserved to the
people for common use.

“Fish .. . belonging to the state shall
be utilized, developed and maintained
on the sustained yield principle subject
to preferences among beneficial uses...

“No exclusive right or special privi-
lege of fishery shall
authorized in the natural waters of the

be created or

state. This section does not restrict the
power of the state to limit entry into
any fishery for purposes of resource
conservation, to prevent economic dis-
tress among fishermen and those de-
pendent upon them for a livelihood and
to promote the efficient development of
aqua-culture in the state of Alaska."”

Also applicable to resource manage-
ment is. “Laws and regulations govern-
ing the disposal
resources shall apply equally
persons similarly situated with reference
to the subject matter and purpose to be
served by the law or regulation.” And
there are oilier “equal rights" and "due
process” parts that also bear on doc-
trines the effect fisheries policy.

use or of natural

to all

When
Alaska by Congress there was a proviso
that forbade the transfer of manage-
ment

statehood was accorded to

controls from federal to state

authorities until assurances were ob-
tained that legislation “has made ade-
quate provision for lhe administration,
management, and conservation of
resources in lhe broad
terest.” This might be construed lobe a
virtual amendment to the state Con-
stitution, especially
accepted as a condition of statehood by
a referendum of Alaska voters.

What all of these things, plus an
added body ol national and interna-
tional law. obviously do is provide
constraints on actions by Alaska in Its
fisheries policy notions. Including on
notions advanced as proposals by in-
dividuals. Bui they do not provide an
answer lo stale oi individual goals as
such. Generally they spell
must not be petmil ted hut they do not
help much with determining what will
be done.

SB 39 sets forth that It will he
“stabilizing the levels of participation”
of fishermen. In other words it will limit
entry into fisheries, starting wiili salmon

national in-

since it was

out what

harvesting.
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Arrangements for transferring per-
mits through the commission are also
included in the proposal. There is, how-
ever, a requirement that permit holders
must be working fishermen who are
active in operating the gear they have
been permitted. This should provide a
ban against accumulation of permits
that might perpetuate fishing rights into
property rights or their equivalent in
massive amounts.

SB 39’'s Section 16.43.200 sets up
what guidelines there are for the Entry
Commission’s discriminating between
permit applicants responsibilities. The
commission is to frame its own regula-
tion for this function "for each ad-
ministrative area and for each type of
gear."”

Such regulations are to define “rea-
sonable priority classifications ... based
on a reasonable balance of ... 1) degree
of economic dependence upon the fish-
ery, 2) extent of past participation in
the fishery, and 3) present ability and
intent to participate actively in the
fishery.”

“Priority classification ... means the
allocation of potential or actual permit
applicants into reasonable groupings of
similarly situated applicants and the
priority ranking of those groupings ac-
cording to the extent to which they
satisfy the statuatory standards of pref-
erence."

More questions are raised by pro-
visions like this (and others in SB 39)
than arc answered. They emphasize the
need for a realistic declaration of Alaska
fisheries policy from the state’s posi-
tion. It is needed as a minimal prelude
for enacting the substance of SB 39 into
statuatory law, and it is needed just
about everywhere else In the /Alaska
fisheries resource management scene.
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January 31 1973

The Committee on Resources
c/o Joe McGill, chairman
House of Representatives
Juneau, Alaska 99801

Dear Joei

The next issue of ALASKA INDUSTRY includes the article attached.

It is in proof form. The subject matter bears directly but not ex—
clusively on SB 39 and the matter of limited entry into the Alaska
fisheries.

I am sending your committee this advance copy for the dual purpose
of informing you of the views expressed in it and also to invite
comments for future pub®lication.

There are several points directly concerned with "limited entry”
that 1 did not press in the attached article because of current
space requirements but I intend to treat on them in future writings.
Likeli

ft More consideration should be given to simultaneously arranging en-
try limitation in other (than salmon) species harvestings. Has con-
sideration been directed toward the possible encouragement of util-
izing potentially valuable stocks through conditions that might be
imposed with limited entry7 An incentive, for example, such as

"Get into a new pollock fishing deal and you"ll get extra considera-
tion in permission for salmon fishing?"

* As long as fish are common property and there is a need to restrict
their being harvested (for social and/or biological reasons) can a
"right” (as different from "privilege™) to harvest be handed out, es-—
pecially if it resembles a "property right” of enduring characteris—
tics? Isn"t a ban still against this in vhe Constitution? Also, how
consistent is it to regard commercial fishing as a "right" whereas
using the public roads for vehicular traffic is a "privilege” as dis—
tinct from a "right™ 1in Alaska law?

* 1Is it ™t irely reasonable to be concerned exclusively with the
harvesting sector of fisheries enterprizes withiut, as a minimum,
taking cognizance of effects it is certain to exert in the processor-
marketer sector which will require at least regulatory attention?

* As a totally practical political consideration ("political” 1in this
sense not intended to reflect "party"™ partisanship exclusively) will
it be wise to restrict membership on the Entry Commission as narrow-—
ly as proposed? It*s my conviction that this will be really asking
for future troubles, considering especially that radical changes are
in process in all fisheries affairs as well as in all natural re—
source (publicly-owned) utilizations.

Sincere”-



Chaps. 202, 203 ORECON LAWS 1971

the provisions of the contract shall be awarded to gne of the parties, the
prevailing party, whether he is the party specified in the contract or not,
at trial of on appeal, shall be entitled to reasonable attorney fees in addi-

tion to costs and necessary disbursements. _ _ _

(2). Attorney fees Prowded for in a contract described in subsection
(1) "of this section shall not be subject to waiver by the parties lo any such
contract which is entered into after the effective” dote of this Act.” Any
provlalon in such a contract which provides for a waiver of attorney fees
IS void.
(3)..As used in this section "prevailing party" means the party in whose
favor fineljudgment or decree is rendered. _

) 1 used in this section "contract” includes any instrument or docu-

ment ewdencmq} a debt.

Approved by the Governor May 19, 1971

Filed In theoffice of Secretary of Slate May 19, 1971
# N

CHAPTER 203

_ _ AN ACT _ t,IB 131®
Relating to privately operated chum salmon hatcheries.

Be It Enacted by the People of the State of Oregon:

SECTION 1 (1) The commission may_ issue a permit, subject to such
restrictions and regulations as the commission deems desirable, to any per-

son to construct and operate a chum salmon hatcherx.
The application’ for a permit to construct a d08perate a chum

2
salmon hatchery shall include ‘an application fee of $100.

SECTION 2. (1) Prior to issuance of any permit by the commission
a public hearing SHall be held. Notice of the hearing shall be published
at least once and at least 10 days prior to the he,arln?hm a newspaper of
Heperal c;rculanon In each of the c?_unngs_m which the hearlnﬁ;Js to be
eld, or 1f no such newspaper is published in that county or counties, then

such_a newspaper.in an adjojning county.
23 T ephgaring sha[” l)e gonduc%d_ by cither the commission or a

repre entﬁtive desi,gn,ated bX the commissign; . ,
The commiSsion sh Illnotlfy_ the State Game Commission eror to

any public hearing and shall obtdin their recommendation on the pro-
posed private hatchery.

SECTION 3. Nopermit shall be issued:
() Which may tend lo deplete any natural run of anadromous fish or

any population o reS|qent ame flsg. - .
Which may result in Waste or deterigration of fish.

_ IT the proposed operation Is to be located on the same stream or

river“or tributary thereof on which a state or federal fish culture facility

is established or’is planned to be established.



? OREGON LAWS >971 [Chap. 203

%12 If the pro os?d oc;ieratlon is not "“sistcnt with sound resource
manégement and 1snot in close proximity to —~ ocean.

_ %52 If the commission determines the agﬁhcant docs, not have the
finanCial capabjlity to successtully ccnstruct and operate the hatchery or
may not properly onduct the operation authorized under the permit

SKCTION, 1 All fish released under this 1971 Act durin% the time they
are in the wild will be the properly of the state and may De taken under
ang/lmg or %ommermal fishing laws of this state until they return to the
private hatchery.

SUCTION 5. Any permit grapted by ihn commission pursuant to this
1971 Act shall contmx a% least the foFIOW|yng conditions: d

1) All propagated. fish released into state waters shall as far as
the(c?)mm!ssPonpggtermmes practical be marked. _

(D). Prior to release into state waters, the fish must be subject o ex-
minaiion by a qualified fish pathologist approved by the commission to
otcrmine that they 3re nof diseased "or infected wit an}; disease which
| the opinion of the commission may be detrimental to the slate fishery
sources. Cost of such examination”shall be paid bY the permittee. _NO.
h shall be released without written approval from the commission. The
,-mmission may require diseased fish 1o be desfroyed. The commission
haIiIOHot suffer civil or criminal liability for any fish destroyed under this

oct

(3 The permittee may be authorized by the commission to divert all
snreturning to the str :am to an inspection”area, the location of such area
fb?F Rroved b [hg ?owmlssmn, to examine all fish for the purpose of
entitying propagated fish. o

() *Notwithstanding the provisions of OPS chapters 509 and 511, the
crmittce shall have the right to take for commercial purposes, only those
lsh the commlsshon.deter.m{neﬁ were propagated by the permittee, and
le commission’s decision is final.

5) It shall be unlawful for the permittee to_conduct any activity not

IUtﬁorlzc_d ba/ the per |% r fail to conduct activities requiréd by the
permit withoat approval of the commission.

_ (Gg The perm|tte(fl hall pag all refasonable costﬁ In%urred by the com-
mission as a result of the operation of the private hatchery.

_ SKCTION G ﬂl) If the commission finds that the operation described
in the Per_mlt is not in the best public interest, it may alter the conditjons of
ne permit to mitigate such adverse effects or may cause an orderly ter-
inntion of the operation uynder the permit. P_roceedlngs to cause” such
oration or termination shall he conducted in accordance with ORS
.aptor 103 An orderly termination shall not exceed a fou_r—¥eaerer10d
id"shall culminate In the revocation of the permit_ in its entirety. Durin
lis period the permittee may continue to examine and take specifie
ro agoatcd chum Ols(il.lmon a]pch)rdmg to the provisions of the permit but
ury not release additional fish. _ .
If the commission finds the operation has caused deterioration of
natural run of anadromous fish or any population of resident game
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fish in the waters covered by the permit, it may require the Permlt_tee to
return the fish populations to the same condition ‘that existed prior to
Issuance of the permijt. The State Game Commission ma%/ require the
permittee to return the resident game fish population to the same con-
dition that existed prior to issuancé of the permit, If the permittee fails to
take ap?ropnate action, the Fisli Commission of the State of Oregon or
the State Game Commission may take such action and the permittee

shall bear any cost incurred by either commission.

_ SKCTION 7. The commission, after first assuring all natural and arti-
ficial fish production needs of this state have heen met, including the needs
of all federal and other stale fish culture facilities located on the Columbia
River and its tributaries, may provide at a reasonable fee churn salmon
fish or the sexual products therefrom to any person granted a permit by

the commission pursuant to this 1971 Act.

SKCTION S. The provisions of ORS chapter 503 shall apply to the
Ing and sale of chum salmon artificially reared under any permit grr 1
by the commission pursuant to this 1971 Act.

_SKCTION 9. Nothing in this 1971 Act is intended to give the per-
mittee any equity in any of the waters or fish of the state.

SECTION .10. Nothing in this 1971 Act shall imply an intent to Perm_it

commercial fishing in any rivers south of the mouth of the Columbia
River except as provideu in subsection (4) of section 5 of tlis Act.

SKCTION 11 All moneys received by the commission under this 1971
Act except those under section 8 of this Act shall be paid over to the
State Treasurer to be held in a suspense accqunt established under ORS
293415, After the payment of costs o; administration incurred by the
commission in cairying out the provision, of this 1971 Act, that portion
of the balance of the ‘moneys in" Ibis susp-. nse account as of the end of
each fiscal year shall be deposited to the General Fun 1for general gov-

ernwentaldpgrp%se% May 19, 1971
roye e Covernor May 19, 1971
Kﬁgd Yn theyo%fico of Secretaryyo State May 19. 1971

CHAPTER 204

AN ACT 1SD J«l
Relating to workmen’s compensation benefits; amending ORS 656.210; and
declaring an emergency.
Re It Enacted by the People of the Slate of Oregon:

Section 1L ORS 656.210 is amended to read:

656.210, (? When the total disability is only temporary, the workman
shall receive during the period of that total disability conipensation equal



POLICIES AND PROCEDURES PERTAINING TO THE OPERATION
OF PRIVATE CHUM SALMON HATCHERIES IN OREGON

Fish Commission of Oregon
September 1971

The following policies and procedures have been adopted by the Fish
Commission under the authority of Chapter 203, 1971 Oregon Laws, pertaining
to private chum salmon hatcheries. The policies apply to all permit holders
and will be amended or changed as the Commission deems desirable to protect
the resource or to uphold the best public interest.

General

1. Permits are not transferable. [If a permit holder sells his
hatchery the new owner must apply for a new permit.

2. The private hatchery operator is responsible for obtaining his
own eggs. Source of the eggs inus; first be approved by the Fish
Commission.

3. Eggs at the state hatchery on Whiskey Creek, tributary to Netarts
Bay, may be available for purchase bypermit holders. We expect
a few eggs to be available in 1972 and perhaps up to 3 million in
1973.

4. Eggs, and the resulting alevins, sold to permittees by the state
shall not be resold.

5. Under no conditions are eggs and fish to be transferred in any
way to waters other than specified inthe permit.

6. Surplus chum salmon gameccs from fish returning to private
hatcheries may be made available to the state and/or authorized
operators of other private hatcheries in Oregon. Eggs transported
to other locations shall be treated as specified by the Fish
Commission pathologist to prevent disease transmission.

7. Pathology examinations shall be conducted by Fish Commission
pathologists.

Purchase of Eggs from Netarts Hatcher/

1. Priority among permit- holders to purchase eggs from the state shall
be according to date application was filed with the Commission
(first come - first served). In the case of persons expressing
interest before the law was in effect, priority shall be according
to date of written interest as filed with the Commission.



2. Term of priority for purchasing eggs will generally be 3 con-
secutive years. The Commission will make exceptions as it
deems desirable.

3. Up to one (1) million eggs will be sold to the first permit holder
before selling any to the holder next on the list; and so on down
the list. If permit holders do not wish to buy the entire 1
million eggs reserved for them, the state may sell the remainder
to the permit holder next in line as part of his 1 million egg
quota. If eggs are still available after each permit holder has
had a chance to buy 1 million eggs, the procedure will be repeated
until all available eggs have been sold.

4. The charge for eggs from Netarts Hatchery shall be $5.00 per
fe...alc spawned. The basis for this is .$2.00 per thousand eggs
and an average of 2,500 eggs per female. The eggs will not be
counted.

5. Only "green"” (newly spawned) eggs will be made available at
Net-arts Hatchery. Buyors must be willing and prepared to take
small lots (10,000 or more) of eggs on a daily basis.

Services Charges

In compliance with Section 5 (2) and (6) of Chapter 203, 1971 Oregon
Laws, permit holders shall be charged for "reasonable costs™ for services
incurred by the Fish Commission as a result of the operation of private chum
salmon hatcheries. The following services are anticipated; others may
arise of an unforeseen or emergency nature.

1 Biologist servicos for inspecting fish racks and fish sorting
devices and procedures.

2. Pathologist services for examining fish prior to release.

3. Costs result ; from problems requiring Commission action; 1i.e.,
the hatcher operation causes d deterioration of the natural run
of anadromou. or resident populations which requires investi-
gation and revision of the permit.

4.  An overhead charge of 15% will be assessed against direct costs
to cover administrative costs.

The amount charged will be the actual wages (including other personnel
expenses), travel expenses, and required supplies. Permit holders will
generally be informed of necessary service charges before such services
are rendered.



PRIVATE CHUM HATCHERY APPLICATION

Fish Commission of Oregon
507 State Office Building
1400 S.W. 5th Avenue
Portland, Oregon 97201

Name
Last Middle First
Initial
Address v
Street or 3ox No. City Zip
Phone
Office Home

Business (Give name and nature)

Location of Proposed Hatchery
Stream name »

Tributary of (Name of major stream or bay)

County

Description of Property (:egal description, landmarks, miles from stream mouth)

Owner of Property

IT leased, duration of lease



Proposed Methods (Describe what you plan to do and how you are going to do it.)

Proposed Stock Source

Previous Experience in Fisheries Related Work

i/at do you expect to do with returning adults? (Describe any agreements you have
with fish"Buyers or other industry representatives )



financial Statement

Condition at close of business , 19
ASSETS Amount
1. Cash: On hand $ In Bank $ Elsewhere $ .t -
2. Notes receivable: Due within 90 dayS......ccoveeen...

10.
11.

o O A W

Due after 90 day S ccecoen i ieiiieeee e

Accounts receivable. . ...

Deposits for bids or other guarantees: Recoverable within 90 days . . . _ _ .
Recoverable after 90 days. . . . ee=ij
Interest accrueg on loans, securities, etC.....ououmronoeaneanaaanan
Real Estate: Used for business purposes . ......oiioiioiioaaaaaaaaaan--
Not used for business purposes .......o..ocioiiiiiiaaoan-
Stocks and bonds: Listed--present market value.... ... ... .. ... ..... . e-
Unlisted--present value ... ... . . . . oo ...,
Materials 1N STOCK ... ... i e eecececaeceaaaaaaann
Equipment, book value. ... ..ot i i e e eeaeaaaaaaaa
Furniture and fixtures, book value ... .. .. .. . oo . ... -

O o 0[] = 11T

Total Assets* . e e(

LIABILITIES

Notes payable: To banks regular...............
To banks for certified checks.

To others.....ocoioioiaa .

Accounts payable: Not past due.................

Past due....ooeceommmeanaa.

Real estate encumbrances .......... ... ... ......

Other liabilities.. .. .. .. i

RESEIVES Lot

Capital stock paid up: Common .......c.ocon....

Total Liabilities*

* The amounts shown as “Total Assets"land "Total Liabilities”" must be identical.

I declare that | have examined this application, including the financial statement,
and to the best of my knowledge and belief it is true, correct, and complete.

(Signature of Applicant)



December 1, 1971

PR_IVATr_ CHUM SALVQN KATCISftY PERMIT
In accordance with the provisions of Chapter 2.03, Orccon Laws 1971, Kc-ta
Corporation, an Oregon corporation, Is authorized to construct and oporato

a chum salmon hatchery on Sand and Jcwoll Creaks, Tributaries of Sand loko,

In Tillamook County.

The following restrictions shall apply to the construction and operation
of tho Kota Corporation®s prlvato chum salmon hatchery:
1. All of the provisions of Chaptor 203, 1971 Oregon Hlaws shall apply.
2. The permit shall bo contingent upon gottlng an approved water right
for withdrawing water from Jewell Creek to oporato tho hatchery.
3. Tho doslgn of tho fish rack and trap, ns wall as location shall bo
approved by tho commission boforo tho rack and trap aro Installed.
A. The rack, must bo attended end tho flch trcp emptied dolly during
the entire period the reek end trap aro operated. Attontlon must
bo given to operation ov the facility to prevent thoft of Tfish,
to adjust for chcnglng water conditions, and to othorwlso prevent

damego to fish which night be blocked cr trapped.



All spcclos of fish caught 1I;; tho trap, other than chum salmon,

shall be placed upstream as promptly and carefully as possible.

For three years starting in 1971 chum salmon from the Sand Creek

system shall bo allowed to bo used for hatchery stock as per tho

following directions:

a. Tho first 25 female end 25 male chum salmon which appear at
the rack(s) shall be placed upstream.

b. The next 50 female and 50 male chum salmon may be spav;ned.

c. The noxt 50 female end 50 nrle chum salrrcn aro to bo roleased
upstream for natural spawning.

d. Tho next 50 female and 50 male chum salmon may be spawned.

This Is all tho fish thatcan bo spawned and v/Ill provide an
estimated 250,000 egos.

e. If any more chum are trapped they shall also be placed upstream
for natural spawning.

f. During the thrco years natural stocks arc being utilized as
hatchery brcod stock tho fish rack(s) shall be opened on
December 1 and no more fish of thot run trapped after that date.

All carcasses of chum salr.on spav/ned from native stock In 1971, 1972,

an4 1973 shall be delivered promptly to tho Fish Commission for state

disposal.

A record shall bo maintained for tho commission of thospecies,

number, and date fish arc placed above tho trap and ofthe number

of fish which die In the trap or are spawned.

Ono dollar per thousand shall bo paid to tho State of Oregon for eggs

collected from natlvo fish spawned from tho Sand Croak system In 1971,

1972, and 1973. To ovoid tho necessity of counting oggs, a cherga of

$2.50 per fcr.olo will bo imposed (calculated by estimatingthat, on

tho ovorago, each female will have 2,SCO eggs).



Tho arraunt chsrgod will be tho actual wages (lncluding othor personnel

expenses), travel expenses, end required supplies. Tho permit holder

will generally be Informed of necessary service charges beforo such

services aro rendered.

Adopted and signod this first day of December, 1971.

F15IH COMMISSION OF OREGON

OrsA THHIAIT

VICE-CHA|R>'AM

oi-v,fssic.'iLR



10. Beginning In 1974 oil chum salmon returning to the Sond Creek
reck In excess of the greatest number of chum handled during 1971,
1972, end 1973 will be considered cs fish produced by tho hatchery
and may bo killod and disposed of by the Kota Corporation.

11. Beginning In 1974 the greatest number of chum salmon tha.tjxere
handled at the Sand Creek reek In 1971, 1972, and 1973Abe placed
above the rack before any fish are claimed and killed by the Kota
Corporation.

12. The above restrictions will to revliowed annually by the Fish
Commission and dosl'-od modiflcatlons will bo mado after consultation

with the permittees.

SERVICE CHARGES

«

In compliance with 5utsoctions(2) and (C) of Section 5 of Chapter 203,
1971 Oregon Laws, tho permit holder 'shall bo charged for "reasonable

costs” for services Incurred by the Fish Commission as n result of tho
operation of this private chum salmon hatchery. Tho following services

aro anticipated; others may arise of on unforeseen or or.crgoncy naturo.

1. Biologist services for Inspecting fish rocks and fish sorting devices
end procedures.

2. Pathologist sorvilcos for examining fish prior to release.

3. Costs resulting from problems requiring commission ectlon, l.e., tho
hatchorv oporot'on causes a deterioration of the natural run of
anadro.mous or resident populations which require Investigation
and revision of tho permit.

4. An overhead charge of 15 percent will to assessed against direct

costs to cover administrative costs.
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HOUSE RESOURCES COMMITTEE REPORT
on

CSHB 126

CSHB 120 retains the basic structure and objectives of MB 126, but would require

the limited entry commission to utilize n voluntary buy-back program in order

to reach optimum levels of gear in the various commercial fisheries. The commission
would still proceed area by area and would deal independently with each type of
g-*ar. However, instead of making an initial reduction to the optimum number

of units of gear, the commission would issue entry permits at the present level

of fishing effort and reduce the amount of gear tooptimum levels through a
voluntary buy-back program. In those fisheries where the present level of

gear 1is acceptable, no buy-back program would be required.

The only exception to this freeze at the present level of effort would be three
specifically enumerated distressed fisheries, where an initial reduction to

75 per cent of present gear levels would be permitted. The distressed fisheries
enumerated in CSHB 126 are the Bristol Bay drift net and set net fishery,

the Cook Inlet drift net and set net fishery, and the Prince William Sound

drift net fishery.

The buy-back program would be self-financing. Iwould be funded by
assessments on the holders of entry permits based on a percentage of the
value of their annual catch. Separate buy-back funds would be admin—
istered for each area and type of gear as required and assessments would
be made only on catch values attributable to the entry permit for the
given area and type of gear.
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The Commission would adopt regulations providing for the purchase of
entry permits, and vessels and gear as necessary, until the number of
units of gear was reduced tooptimum levels. Once the optimum gear
level was reached, the buy-back program would terminate for that
area and type of gear.

CSHB 126 also makes special provision for establishing the initial number
of entry permits in the troll fishery. Rather than issue permits at the
present level as with other types of gear, anyone who has licensed and
fished ..roll gear at least one out of the last three years would receive

an entry permit for troll gear at the outset of the program. After entry
permits have been issued for the troll fishery, twould come back under
the general program and be reduced tooptimum levels through a voluntary
buy-back program. An amendment to the definitions also makes it clear
that the commission is to treat power troll gear and hand troll gear
separately for the purpose of issuing entry permits.

A new section was added providing for the emergency transfer of entry permits.
This will allow the temporary transfer of a permit when sickness, injury,

or other unavoidable circumstance temporarily makes it impossible for a holder
to fish his gear.

During deliberations on HB 126 the possible problems resulting from the
transfer and sale of entry permits were considered at some length. Concern
was expressed that the free transferability of entry permits might result

in a pattern of economic coercion against fishermen holding permits. Fear
was expressed that the general lack of adequate financing for fishermen,
particularly in some areas of the state, might make it possible for those
providing financing to indirectly control entry permits to some degree.

Certain safeguards against the abuse of the transfer provisions were
contained in HB 126 and have been retained in the committee substitute.
Entry permits cur.not be held by corporations, und can only be fished
by the holder. Entry permits cannot be pledged a3 security for loans
or taken pursuant to judgement. To these protections, CSHB 126 has
added a special protection for low-income fishermen. When a fishermen
whose family income is below federal poverty guidelines receives an
entry permit, he may avoid the $50 annual fee for five years by electing
to take his entry permit subject to a five-year prohibition on transfer.

These special fee provisions should help low-income fishermen in two
ways. First, twill remove the opportunity for economic coercion
aimed at taking their entry permits away from them. Second, itwill
remove the direct economic burden of the $50 annual fee.
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One more major amendment was included in CSHB 126. HB 126 applied
only to the salmon fishery. The committee substitute would allow the
commission to designate the specific fishery resources to be subject
to limited entry. This would enable the commission to extend limited
entry to other fisheries such as the crab and shrimp fisheries without
additional legislation.

In addition to the major changes discussed here, CSHB 126 contains several
clarifying and consolidating amendments which should improve the basic
approach and procedures set forth in lhe initial bill.

Joe McGill, Chairman
House Resources Committee






ECONOMIC AND ADMINISTRATIVE ASPECTS
OF SENATE BILL NO. 39

- Dr. George W. Rogers -

The purpose of this memorandum is to present the Special Senate
Fisheries Committee with a very preliminary and tentative
analysis cc some of the more 1important economic and adminis—
trative implications of the most recent (March 22, 1972) version
of the Committee Substitute for Senate Bill No. 39 regulating
entry into Alaska commercial fisheries. The narrative analysis
presents a general impression of the technical and administrative
taiys which the Alaska Commercial Fisheries Entry Commission

will deal with in implementing the provisions of this bill, and
the statistical analysis and tables provide very general ,
guidelines for this Committee in evaluating the probable magnitude

of the employment, incomef and other measureable impacts.

At the outset thelimitations of the report should be clearly
understood. This is in no way a substitute for the sort of
detailed studies and evaluations needed, but is a quick survey

of only a selection of the most basic provisions utilizing
readily available data or estimates. It represents the part-time
effort of one person for approximately fourand a half days

(March 21 through25) Time did not permit consideration of

alternative approaches and data or consultation with others.



Even during this brief period the bill underwent continuous
revision requiring basic changes in my interpretations. (The
substitution of the word "optimum™ for "maximumI is one obvious
example.) For this reason any references to the bill in the text
are identified in parentheses so the reader may check for further
changes. In short, this is a preliminary reconnaissance and any
statements or conclusions are subject to ftiture revision based
upon further consideration or action by the Committee in drafting

the Dbill.

Not all aspects of the bill have been covered. The administrative
ancl economic analysis is general and applies only to the general
process of the Committee in establishing specifications for entry
permits (definition of area, gear, species), determining the
optimum number of permits to be issued in each fishery, classifi—
cation of applicants for permits and estimating the financing and
administration of the buy-back program. Time did not permit
consideration of a rum»*~i of important qualifying provisions

in the bill, an exploration of economic implications of
transferability, or a comparative evaluation of other bills and

proposals.

Only two sources of data were drawn upon: the Governor®s Study
Group on Limited Entry, A Limited Entry Program for Alaska“"s
Fisheries (referred to below as the Governor®s study) and

Institute of Social, Economic and Government Research, A Study



of the Socio-Economic Impact of Changes 1in the Harvesting Labor
Force in the Alaska Salmon Fishery (December 1972) prepared for
the National Marine Fisheries Service (referred to below as the
ISEGR study). More recent statistical data is available, but
would require several weeks of clerical work to extract, compile,
and analyre and these two sources are considered to be recent
enough (1970 and 1971) for present purposed. Where critical data
was not available in these sources, proxy data was used (e.g. the
use of actual harvest data for allowable harvest data) or estimates
were made. An adequate data base would yield somewhat different
results, but in my judgement (which could also be in error) the
general conclusions arrived at would net differ significantly.
The most the Committee should expect from this quick survey are
"ballpark” estimates which are far from adequate for implementing
any programs, but which are useful in defining the broad nature
and probable magnitude of impacts from these programs and getting

their implications into perspective.



Basis for Establishing Entry Permits - Fisheries, Administrative

Areas, Gear

The purposes to be served by the proposed Alaska Commercial
Fisheries Entry Commission are promotion of the "economic welfare
of fisheries of the state, the overall efficiency of the harvest,
and the sustained yield management of the fishery resource" by
means of "regulating and controlling entry into the commercial
fisheries in the public interest and without unjust discrimination
and without unreasonably and seriously curtailing economic
opportunities.” (Section 10)

The device to be used in promoting these purposes 1is an entry
permit which is characterized as a "use privilege which may be
modified or revoked by the legislature without compensation™ and
is to be treated as a form of "intangib,-* personal property”™ by

the holder (Sect. 230 (e)(¥Y))

After January 1, 1974, no person (including partnerships and
corporations) may operate gear in the commercial taking of a
fisﬁery resource without an entry permit (or interim-use permit)
issued by the Commission. Each permit represents a unit of gear
(not a fisherman) and is limited to the use of a specific type

of gear 1in a given fishery and administrative area (Sect. 180).

It is purposed that all commercial fisheries in the State are to



bs subject to this regulation, but for purposes of this analysis
the species considered are limited to salmon. These fisheries

not only appear to be the most seriously threatened and are the
most important commercially, but the greatest amount of relevant
data are available for them in the two studies referred to above.
Time did not permit generation of additional,data for consideration

of other fisheries.

Administrative areas are to be established by the Commission which
are suited to the regulatory purposes of the act and "reasonably
compatible™ with geographic areas used in the regulations of the
Board of Fish and Game (Sect. 150). For present purposes, the
regions established in the ISEGR study and used in Part 3 of the
Governor®"s study are taken as the administrative areas (Figure 1).
These are combinations of salmon net regulation areas and
management areas 1into geographic areas which in the judgement of
the investigators represented identifiable local economic areas.
The Commission may establish a different set of areas, of course,
but these do meet the requirements of the act in providing the
framework for relating the resource management areas (reflecting
the resource sustained yield concerns) to the larger socio—
economic areas of first impact (reflecting the welfare and

economic concerns).

Type and unit of gear are defined in regulations of the Board

of Fish and Game (Sect. 340, (5), (B (9), but this analysis will
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be limited only to salmon purse seines, drift gill nets, set gill
nets, power troll gear and hand troll gear. The numerical and
catch importance of other gear (such as beach seines, traps and

fish wheels) are such that they can be 1ignored for the present.

Some indication of the differences in the nature of the salmon

fisheries in each area is given by the relative composition of

the harvesting labor force by type of gear fished (Table 1) and
of the area economies by the industrial composition of their

total work force (Table 2).



TABLE 1
RELATIVE SALMON FISHERMEN EMPLOYED BY ADMINISTRATIVE AREA

OR TYPE OF GEAR, JULY 1970

Administrative Purse Drift Set
Area Seine Gillnet Gillnet Troll Other

(Percentage of Total Fishermen)

Southeastern 60.3 10.9 3.4 25.2 0.2
Prince William

Sound 77.8 19.8 2.1 0.3

Cook Inlet 13.0 65.0 22.0 - -

Southwest 84 .5 4.2 10.8 0.5
Bristol Bay - 71.2 28.8 -

Arctic-Yukon-
Kuskokwim - 36.4 62.7 0.9

* Beach seines, traps , fish wheels

Source: ISEGR Study, Volume 1, page 31



Administrative
Area

Southeastern

Prince William
Sound

Cook Inlet
Southwestern
Bristol Bay

Arctic-Yukon-
Kuskokwim

TABLE 2

INDUSTRIAL COMPOSITION OF ADMINISTRATIVE AREAS

TOTAL EMPLOYED WORKFORCE, CALENDAR YEAR 1970

Commercial

Fishing Other Commodity
« (Al Producing Government
Species) Industries (a (b

(Percent of Total Employment

4.9 20.7 37.5
11.4 16.6 37.0
5.0 31.6 20.4
9.5 14.3 61.0
20.5 30.9 34.5
3.9 10.4 54.0

Distributive
Industries

(c
(e)

30.0

23.2
28.4

12.2

28.3

Food processing (primarily fish), other manufacturing,

mining, construction, agriculture
Includes members of the armed forces

Transportation, communications, utilities,
services, etc.

Self-employed and non-paid family workers,
fishing and agriculture

Based on twelve-month averages for year

Source: ISEGR Study, Volume 1, page 28

trade,
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11.

14.
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Determining the Number of Entry Permits

The optimum number of entry permits for each type of gear within
each fishery and administrative area are to be determined annually
by the Commission in accordance with three standards reflecting
the efficiency, economic welfare, and management purposes of the
act (Sect. 160 and 170). The very recent substitution of the word
"optimum"™ (i.e. best or most favorable) Tfor "maximum" (i.e., the
greatest number possible) 1in this section and elsewhere is a
significant amendment. Because the three standards are related

to different purposes, the number of units of gear calculated will
diLfer, the "best"™ (not highest) result being the "optimum" to

be used as a basis of issuing permits. The determination of
"best" goes beyond simple arithmetic exercise", to whicn this

analysis is limited.

€D The first standard is that the number of units
of gear be sufficient to maintain a "financially
healthy Tfishery"™ and "result in a reasonable average
rate of economic return"” to participating fishermen.
"Fishery" 1is defined in terms of species, type of
gear, and area (e.g., the Bristol Bay salmon drift
gill net fishery). There 1is some ambiguity, however,
as to the meaning of "participating fishermen." As
used in the ISF.GR Study and in parts of the Governor's

study this would moan all persons engaged or employed

-10-



in the harvesting of fish (i.e., gear operators,

crew members, net handlers, etc.) and in annual catch
and production reports of the Department of Fish and
Game it means all persons holding commercial fishing
licenses. There is a suggestion in the third standard
(Sect. 160 (@) (3)) that this meaning 1is intended,
but the overwhelming impression elsewhere is that
"participaing fishermen” 1is limited to the vessel

or gear operator, or the holder of the gear entry
permit. For the present analysis, the last meaning
(gear or vessel operator) 1is accepted for the Tfirst
two standards and the first meaning (all persons
employed) for the third standard. It should be noted
that the conclusions arrived at, however, woulc) be
s.-gnificantly different if the broader definition

were used in all standards.

"Financially healthy fishery"™ is defined as one 1in which
the participating operators are financially able to
maintain and improve their gear and vessels and

are free from economic pressure to violate laws and
regulations. The first element of this definition

can be established by the Commission on the basis of
surveys of participants (or a sample of participai ts)

in each fishery to determine the actual cost of

maintaining and replacing their vessels and gear

-11-



and their judgement as to how much more would be
required to afford a margin to cover the risk of
experimentation with new and possibly more efficient
gear. The resistance to the temptation to violate

law and regulation would be a function of the total
economic well-being of the participants in the subject
fishery. A basis for tiis can be provided by the
Department of Revenue in the form of a compilation

for each fishery of pertinent data extracted frcm
state income tax filings made by all persons holding

entry permits or gear licenses.

It is assumed that the reference to a "reasonable
average rate of economic return” (emphasis added)
means the adjustment up or down in the average actual
net income received by all gear operators in each
fishery required to equal a combination of a reasonable
rate of return on investment in vessel and gear (as
determined by the current commercial interest rate

or similar measure) and a reasonable return for labor
expended (as deterpined by current wage rates in
comparable employments). The Cjommission will be
exercising an element of subjective judgement in its
determination of what is "reasonable™, but once the
appropriate interest and wage rates are selected the

remaining calculation can be made from data compiled

-12-



to meet the other standards in this section.

It will require several months of intensive work by the
Commission staff to generate the necessary data for

the initial application of this standard to the
determination of the optimum number of permits.

This brief analysis, therefore, makes no attempt to
approximate this. The general observation can be made,
however, that in almost any conceivable case, it would
tend to reduce the number of entry permits below that
arrived at by application of either of the remaining
standards. In the absence of these further qualifications,
the logical and final outcome of the exclusive appli—
cation of this "financially healthy" standard wéuld

be the creation in each fishery of a relatively small
elite group of well-equipped, efficient gear operators
who consistently enjoyed good to excellent levels of

income.

The economic return aspects of the standard strongly
imply that the benefits of the economic efficiency
aspects of the second standard are to be shared among
the surviving fishermen and not be passed on as a cost
reduction to the processors. This would justify the

presence of this standard in the act.

-13-



,(2) The second standard is that the number of units

of gear be sufficient to "fully harvest the [five year]
average allowable commercial take of the fishery
resource in an orderly, efficient manner based upon
sound management techniques."™ According to the
definitions section ->f the act (Sect. 340 (1)),
"allowable take"™ 1is determined by the regulations of
the Board of Fish and Game and the emergency regulations
of the Commissioner of the Department of Fish and Game.
By definition it can be assumed that these regulations
meet the requirement of "sound management techniques,"”
unless it is intended that the Commission have a review

and veto power, which is unlikely.

The Commission is left with responsibility for
determining whether the number of units of gear is
such as to provide the full average annual allowable
harvest of the "fishery resource" 1in an "orderly,
efficient manner."™ Provision is also made for the
issuance of temporary entry permits to harvest peak
runs exceeding the five-year average (Sect. 228).
This interpretation 1is made on the assumption that
"peak run" refers to the high run of a fishery cycle,

not the seasonal peak of the annual run.

Several critical natters of definition are present here.

-14-



eThe allowable harvest is related not to the "fishery"
(which is determined by the resource, gear, and area)
but to the "fishery resource”™ (which is determined only
by the resource and area and has nothing to do with the
form in which the harvest 1is accomplished). It would
appear from the present language of this subsection
therefore, that the Commission hcts the power not only
to limit numbers of units of gear but also to shift
the harvest from less efficient types of gear to more
efficient. It is possible in some areas, therefore,
that the number of entry permits in one salmon fishery
might be decreased while the number 1in another wouio
be increased in the interest of increasing the overall

efficiency in the harvest of the "fishery resource."”

The Commission will have to establish its own definition
and measures of "efficiency"” 1in accordance with the
nature of each fishery resource and available data.

In their study of the Bristol Bay red salmon drift gill
net fishery from 1934 to 1959, for example, Crutchfield
and Pontecorvo (1969) defined efficiency in terms of
catch per fathom of gear licensed and calculated the
amount of unnecessary gear 1in each season by comparing
the total number of fathoms actually liconsed (their
proxy for the amount used) each year with the number

of fathoms required to harvest the same catch 1if the

-1 5-



fishery were operating at its optimum efficiency (in
this case the average catch per fathom achieved 1in the
1942 and 1943 seasons). On the basis of statistics
available in the ISEGR Study, the present analysis

will define and measure efficiency for each fishery for
the period 1966 to 1970 in terms of the average weekly
number of vessels or unj.ts of gear fishing in the high
month of the season and the total catch. The Commission
would use a different time period in order to arrive at
a better base for determining optimum efficiency (their -
period should be longer and more current than my data
permits) and should use weekly or daily data in order

to assure setting the optimum number at a level

sufficient to harvest the seasonal peak of each run.

In making the approximate calculations in this analysis,
time did not oormit a compilation of all of the hoard"s
regulations and the Commissioner®"s emergency regulations
tor each fishery resource over the last five years.
Instead the actual narvest for the five years 1966 to
1970 1is taken as a proxy for this data. These figures
will differ from those which the Commission may compile,
of course, because different time periods and data are
used. If there is indeed general overcapacity in all

fisheries, however, 1it. can be assumed that the actual

-16-



harvest is a reasonable approximation to the original
allowable harvest as amended during the season by the

Commissioner.

Table 3 summarizes the results of the analysis of the
five-year period, 1966 to 1970, 1in.terms of units of
gear registered, fished, and the" calculated number
needed to accomplish the average annua] harvest at
the maximum level of efficiency (fish caught per unit
of gear) achieved during the period. The difference
between gear registered and gear fished 1is a general
measure of non-participation. The difference between
the number of different units of gear fished during the
total season and the number active during the week of
highest landings 1is one rough measure of the excess
gear engaged 1in each season (i.e., theoretically it
should have been possible to accomplish the same harvest
with only the number of units requi ed to harvest the
peak run). The difference between the number of units
%
fished during the year (the second column of the table)
and the units needed at levels of maximum efficiency
(the fourth column) 1is intended as an indication of
excess gear in terms of numbers of units used and
efficiency of their use. This 1is the calculation made
by Crutchfield and Pontecorvo in measuring the

dissipation of economic rent or potential economic

-17-
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yield in the Bristol Bay drift net fishery and has
been used by other economists in demonstrating the
degree of "inefficiency present in any free entry

fishery.

Although such exercises have been effective in

making the general case for limi-ting entry, their use
as a means of implementing such programs can be
dangerous because their concept of "efficiency" 1is
unrealistic 1in practice. Appendix Table 2 of this
brief, for example, indicates the efficiency of purse
seines in the Southeast area ranged from 63,600 fish

per unit in 1966 to 15,900 in 1967 and in the Southwest
area from 54,300 fish per unit in 1970 to 8,500 1in

1967. Clearly what all of the theoretical models have
overlooked 1is that efficiency 1is a function not only

of the fishermen and gear engaged in the harvest, but
the availability of fish (i.e., the year of the harvest
in the long-run salmon cycle for each race), sea and
weather and other factors beyond human control. The
present bill does attempt to take this into account,
however, by providing for issuance of additional
temporary entry permits to harvest peak runs (Sect. 228)
and annual Commission review (Sect. 170) . Also when
effective control of entry into fisheries 1is established,

the Board and Commissioner will be able to depart from

-4-8



past impositions of inefficiency upon harvesting as a
means of conservation and maintain the maximum allowable

commercial take with fewer units of gear.

(3 The third standard would set the optimum number

of permits at a level, "sufficient to avoid serious
curtailment of economic opportunities available to

all persons, resident .or nonresident, considering other
economic opportunities reasonably available to them."
NEmphasis added). As already noted above, the
application of this standard gons beyond the gear owner
or operator (the holder of the entry permit) to include
all persons employed in fishery harvesting. The
Commission will have to determine for each fishery the
total employment generated by commercial fish harvesting
the relative importance of this employment in the total
economy (including non-fishing activities) of each
administrative area, the general economic health and
alternative employment situation in each area (trends
in development, unemployment rates, etc.), relative
re-employability of displaced worker (through training,
relocation, etc.) and the role of fisheries employment
in maintenance of different Alaskan life styles (sub-—

sistence living, homesteading, pleasure boatings, etc.).

The ISEGR Study was intended to provide a basis for



estimating the employment impact of gear limitations
and its social and public program implications. The
analytical discussion and extensive statistical data
base provided in this study are recommended to this

Committee as a reference source.

Table 4 summarizes a very limited selection of social and economic
data for each of the administrative areas for the year 1970 to
suggest the variation in economic opportunity conditions. The
Commission will develop othfjr and more current measures beyond
these and will have to arrive at a basis for determining in each
arfea the level at which a contemplated cut-back 1in units of
operating gear will result in decrease in numbers of jobs
sufficient to constitute "serious curtailment of economic
opportunities.”™ Clearly such determinations are beyond the scope
of this analysis, but adjustment in the estimated optimum numbers
has been made 1in the case of Bristol Bay and the Arctic-Yukon-
Kuskokwim areas to assure continued participation cf those
resident fishermen who indicated that fishing was their sole or
primary cash employment {source of data in ISEGR Study). These
are the areas with the most limited alternative employment
opportunities and the least mobile population and workforces

in the state.



SELECTED. SOCIAL -

ECONOMIC CHARACTERISTICS OF ADMINISTRATIVE

TABLE 4

AREA POPULATION - 1970

Prince
Southeast Willianm
Sound

Median income, all
families with
income $13,601 $12,167
Percent families
with income less
than 125% national
poverty level (a 10.0% 14.5%
Median years of
school completed
Males ; 12.3 12.2
Females * 12.4 12.3
Weeks worked 1in 1969:
Percentage males 16
years and over (b
50 - 52 weeks 52.2% 39.4%
27 - 49 weeks 22.7% 25.8%
26 weeks or less 16.3% 23.4%
Did Not Work 8.8% 11.3%
Fisheries employment
as Percentage Total of
Civilian Employment
Annual Average 5.1% 11.7%
Month of July 13.7% 25.1%

{a National

poverty

(b Includes members

Source:

ISEGR Study,

Arctic-
Cook Southwest Bristol Yukon-
Inlet Bav Kuskokwim
$12,766 $10,253 $ 7,284 $ 5,398
10.0% 13.5% 39.0% 54. &
12.3 12.3 9.7 6.0
12.5 12.1 7.3 5.6
50.0% 63.4% 39.1% 23.9%
24 5% 20.6% 15.7% 13.4Y%
16.6% 11.9% 37.2% 47 .3%
3.9% 4,1% 8.0% 15.4%
5.1% 17.7% 25.3% 4.4%
20.3% 30.5% 40.4% 16.2%
lino for all families = $3,388.

of armed forces

Volume 2, Appendix B
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For purposes of this brief, hypothetical optimum numbers of

entry permits have been calculated for each salmon fishery giving
s me consideration to each of the three standards in Section 160
of the bill. This was a modification of the calculated units of
gear needed at maximum efficiency in Table 3. The first standard
(achieving a financially healthy fishery) was reflected 1in
adjusting the numbers in each fishery to bring the average dollar
earnings per unit of gear to one highest level for each gear and
the third standard (economic opportunity) was reflected in a
contrary adjustment. Taole 5 compares the actual number of units
fished and the average earnings per unit for each fishery in 1971
wi"th what the results would have been if these hypothetical
optimum limits were in effect, because the ~rctic-Yukon-Kuskokwim
fisheries are still in the early stages of development with some
potential for further commercial harvest increases and because

of the virtual absence in the area of any significant alternative
economic opportunities for many of the residents, no reduction of
numbers, below those actually fishing was made. In the case of
Bristol Bav the optimum was set considerably above the level
optimizing "efficiency" because of a heavier weighting of the
third standard. Other adjustments from the "efficiency"” levels

were minor.

One expected effect of the application of these hypothetical
optimum to the 1971 harvest is demonstrated 1in Table 5. The

result would have been a general increase in the average earnings

-23-



TABLE 5
AVERAGE EARNINGS PER UNIT SALMON GEAR, 1971

Actual and Optimum Number Fishing

FISHERY Number Actual Average Hypothetical Average
(Gear and of Number of Earnings Optimum Earnings
Administrative Units Units per Number of per
Area Reaistered Fished Unit Fished Units Unit

Southeastern

Purse Seine 358 306 $23,564" 230 $ 31,350
Drift Gillnet 475 347 7,401 200 12 ,841
Set Gillnet 175 114 3,447 100 3,705
Troll 2,356 1,662 2,292 660 5,772

Prince William Sound

Purse Seine 266 251 20,652 130 39 ,874
Drift Gillnet *4 _ No set net areas open in 1971 -
Troll 41 7 2,466 2 8,630

Cook Inlet

Purse Seine 81 49 8,582 35 12,015

Drift Gillnet 710 46 3 2,355 235 4,641

Set Gillnet 731 436 1,748 200 3,811
Southwest

Purse Seine 583 534 15,880 250 33,919

Drift Gillnet 169 139 9,251 100 12,859

Set Gillnet 318 155 3,655 150 3,777

Bristol Bay

Drift Gillnet 1,865 1,710 8,513 1,150 12,659

Set Gillnet 846 421 3,746 400 3,943
Arctic - Yukon - Kuskokwim

Drift Gillnet 796 709 632 709 632

Set Gillnet 883 783 1,194 783 1,194



of the surviving units and some equalization of earnings for

similar gear in different areas after making allowances Tfor physical
and technical gear differences. It should be immediately noted
that this sort of calculation needs further analysis and inter—
pretation in the light of the actual distribution of earnings
amor.g fishermen. The tables m the Governor®s study showing the
distribution of catch among units of gear in each fishery 1in
1971 clearly illustrates this. The southeastern salmon troll
fishery catch of 7,091,000 pounds by 1,620 vessels Tfishing, for
example, yields an average catch of 4,377,500 pounds per vessel.
The distribution by numbers of vessels, however, indicates that
82y7% of all the vessels fishing made catches of less than the
average Tor the total fishery. The elimination of 601, of the
units Ffishing from the least productive units would make only
2.4% of the total catch or value available for redistribution

among the surviving units

The second obvious effect of the applicauion of these hypothetical
optimum would have been a substantial elimination of numbers of
operators from most fisheries. How to select the individuals

to be eliminated would be the Commission®™s most difficult task.



issuance of Entry Permits - The Elimination Task Magnitude

Following establishment of the optimum number of entry permits for
each Tfishery, the Commission must deal with the task of selection
of those to receive permits from among qualified applicants, that
is persons who are presently able and intend to participate
actively in the fishery (Sect. 340 (7)) and are not ineligible

by reason of violations of the act, making false statements, or
being convicted of violation of a state tax law or regulation
(Sect. 320). Table 6 applies these initial qualifications to

the 1971 gear cata. It is assumed that the number of persons

who would be qualified by virtue of ability and intention would
equal those who actually fished during the year. The number of
persons who would be disqualified by virtue of violation »of
fisheries and tax laws and regulation has been very crudely
estimated by applying to the 1971 units fished the percentage

of 1969 operators earning $5,000 or more who apparently did not
file state income tax statements. This is not much more than an

informal guess.

These calculations undoubtedly overstate the number of units of
gear which might be eliminated by reason of failing to qualify

as applicants. Failure to participate in one season does not
automatically disqualify an applicant, for example, and violation
of tax laws requires that the person be convicted of such

violation. They do indicate, however, that the number of



TABLE 6
ESTIMATED QUALIFIED APPLICANTS FOR ENTRY PERMITS, 1971

And Numbers to 3e Selected for Elimination

Units Units Units Estimated Opti—Number Percent Percent
FISHERY 6F Gear Not Violating Quali— mum of of of Reg.
(Gear and Regis— Fishing tax fied No. Appli— Appli— Gear to
Administrative tered laws, etc . Appli— of cants cants be eli—
Area cants Per— to be to be minated

mits eli- eliminated
minated

Southeastern
Purse seine 358 (52) (60) 246 230 16 6.5 35.8
Drift Gillnet 475 (128) (50) 297 200 97 32.7 57.9
Set Gillnet 175 (61) (20) 94 100 - - 42.9
Troll 2,356 (694) (200) 1,462 660 802 54 .9 72.0

Prince Wiliian Sound

Purse Seine 266 (15) (75) 176 130 46 26.1 51.1
Drift Gillnet 652 (101) (100) 451 290 161 35.1 55.5
Set- Gillnet*. 14 (14) - . - - - -
Troll 41 (34) - 7 2 5 - 82.9

Cook Inlet

Purse Seine 81 (32) (10) 39 35 4 21.0 56.8
Drift Gillnet 710 (247) (90) 373 235 138 37.0 66.9
Set Gillnet 731 (295) (80) 356 200 156 43.8 72.6
Southwest

Purse Seine 583 (49) (100) 434 250 184 42 .4 57.1
Drift Gillnet 169 (30) (20) 119 100 19 16.0 40.8
Set Gillnet 318 (163) (25) 130 150 - - 52*. 8
Bristol Bay

Drift Gillnet 1,865 (155) (200) 1,510 1,150 360 25.8 38.3
Set Gillnet 846 (425) (100) 321 400 - - 52.7
Arctic - Yukon - Kuskokwim

Drift Gillnet 796 (87) (10) 700 709 - - 10.9
Set Gillnet 883 (100) (10) 773 783 - 11.3
TOTAL STATE 11,278 (2,682) (1,150) 7,488 5,624 1,988* 26.5 50.1
PERCENT 100.0 (23.8) (10.2) 66.4 49.9 17.6

* Total not adjusted to deduct gear deficits in six fisheries

SOURCE: Governor"s Study, pages 109 through 115
ISEGR Study, Volume 2, Appendix F



qualified applicants will be significantly influenced by the
strictness of interpretation of the qualification provisions of

the bill. In the 1971 exercise summarized in Table 6, the state—
wide task of selecting applicants to be eliminated is 26.5% of the
total estimated qualified applicants as compared with the need to
eliminate 50% of holders of gear registration. The probable

number of applicants who could successfully challenge the
Commission"s disqualifications suggest that the selection task
would range from 30 percent to 50 percent of the finally qualified
applicants in all fisheries. The range variation between fisheries,

however, 1is considerably greater.

T

<4

The selection from the qualified applicants is to be made on the
basis of a classification of the applicants in each fishery into
five categories of decreasing severity of hardship imposed by
elimination (Sect. 200) . This is to be done by the use of three
sets of standards: (1) the extent to which the fishery constitutes
an income source to the applicant and the extent of active
participation, (2) the extent to which alternative livelihoods
are realistically available to the applicant, presently or
following re-training, and (3) the extent of the applicant's
investment in vessels and gear. The standards will have to be
especially designed "or each fishery in terms of the "facts of
life" 1in each, and each applicant will have to be treated
individually in terms of his "facts of life" (his age, work

experience, education, number of dependents, etc.). The process



can be stated as a matrix relating the five hardship severity

categories to the three sets of classification

as follows

presented below consist of five ranges of

relating to hardship categories):

standards, somewhat

(the third column under classification standards not

investment values

CLASSIFICATION STANDARDS FOR

Hardship
Severity
Cateaories

1. Extreme,contin—
uation essential.

2. Substantial ,
continuation
strongly needed.

3. Some,contin—
uation desirable
but not strongly
needed.

4. Mild,contin-—
uationmildly
desirable, but
not needed.

5. Norvacontin—
uation-optional.

The

GEAR LICENSE HOLDERS

Participation and
Relative Importance
of Fishing Income

1. Consistent in
this fishery.
Primary source of
income.

2. Consistent 1in
fishing(this fishery
and others). Primary
income source.

3. Regular, part-

time. Substantial
supplemental income
source.

4. Irregular. Vari-—
able, minor 1income
source.

5. Littlo or none.

Alternat e
Employment
Availability

1. Little or none.

2. Available with relo—
cation from area and
training.

3. Available with
training.

4. Available with
relocation.

5. Immediately
re-employable.

ISEGR Study contains considerable data which could be used

in an analysis of the estimated number of persons with these

general

permit this and the

economic and social

result would be based

-2f

characteristics,

but time did not

upon group data rather



than individual data and could be misleading. It is sufficient:

to note the nature of the task ar.d to indicate that some weighting
will have to be devised for each of the three set of standards.

In actual cases with real people, the scoring set will not

necessarily be at the same level within each set.

30
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Financing Aspects of the Limited Entry Program

The biJl provides that an annual fee of $50.00 shall be collected
from every holder of an entry permit (including temporary and
interim permits), except that an applicant with a net family
income falling within the Federal Social Security Administration
poverty auidelines may elect to receive an" entry permit subject
to a five-year prohibition ontransfer at a maximum annual fee

of $5.00. The ISEGR Study of income received in .1969 by vessel
operators fromall sources of employment and income in Alaska
indicates that the applicants falling within this special poverty
prbvision could be significant. In the Bristol Bay fishery, for
example, 47, of the resident vessel operators earned annual
incomes in 1969 from all sources of less than $3,000. Other
members gf the families of these fishing vessel operators
undoubtedly earned other income brining the family income levels
up somewhat, but this does suggest that almost half those enga<ed
in this Tfishery are below or close to the national poverty
guidelines. Taking the 1970 census family income data for total
population for each of the administrative areas as an indicator
of the percentage of applicants who would be eligible for the
reduced fee, the estimated revenue from fees collected on the

basis of the 1971 calculations above, would be as follows:



Southeast area 1,100 permits @ $50.00 $ 55,000

90 permits @ 5.00 450
Prince William

Sound Area 378 permits @ 50.00 18,900
44 permits 8 5.00 220
Cook Inlet Area 435 permits @ 50.00 21,750
35 permits @ 5.00 175
Southwest Area 465 permits @ 50.00 23,250
35 permits @ 5.00 175
Bristol Bay Area 1,090 permits @ 50.00 54,500
460 permits @ 5.00 2,300

Arctic - Yukon -
Kuskokwim area 792 permits @ 50.00 39,600
700 permits O 5.00 3,500
Total State Fee Collections $219,820

Within two years of the effective date of the act, the Commission
is required to compensate ny qualified applicant denied a permit
for the "direct economic resulting from loss of value of the

applicant®s vessel and gear."™ This 1is to be based upon the fair



market value of the vessel and gear (Sect. 225). Under the 1971
calculations above, Table 7 indicates the number and type of gear
to be eliminated in each fishery. The assignment of a dollar value
to this figure is not possible at this time because of the great
variation in actual value of gear which is a function of its
type, condition, age, income-producing potential and a host of
other factors. A 1968 survey of investment in gear and vessels
in the Cook Inlet fishery gave the average values summarized in
Table 7. The average value of set net sites (including gear)

was given as $15,998. Applied to the Cook Inlet fishery hypo—
thetical limited entry program for 1971, these figures yield the

following cost of compensation to elimi.iited gear:

Units Eliminated ~otal Value
Seines 4 $39,072
“Drift 138 1,815,390
Set 156 2,495,688
Total 298 $4,350,150

It should be noted that this is the value which the fishermen
interviewed gave and may not reflect what an objective appraiser
would give as the "fair market value". Also these figures are
now six years old and the boats included in the sample have been

further depreciated in value or replaced by newer vessels.

/mother pertinent scrap of information is the reported average

-33-



TABLE 7
AVERAGE VALUE OF BOATS AND GEAR, COOK INLET

SALMON FISHERY, 1968

Type of Average Value Average Value Total Average
Gear * of Boat of Gear Value
Resident
Drift Net $ 11,087 $ 1,451 $ 12,538
Non-Resident
Drift Net 12,657 1,722 14,379
All Drift Net(a 11,613 1,542 13,155
Se!ne - hand (b 7,868 1,900 9,768
<4
All gear 11,156 1,585 12,741
(a Average boat 32.6 feet long, 156 horsepower,

top speed 11.5 knots

(b Average boat 28.7 feet long, 112 horsepower,
top speed 9.0 knots

SOURCE: L. B. Flagg, "An Economic Survey of the Cook Inlet
Salmon Fishery,”™ Informational Leaflet 145, June 1970,
Alaska Department of Fish and Game



1970 value of vessels in the British Columbia salmon fleet of
$14,967 (Department of Fisheries and Forestry, June 19, 1970).
This 1is comparable to the Cook Inlet 1968 data after making
allowances for general price inflation. Using these two bits of
information it would appear that the value of the approximately
two thousand units of gear to be eliminated under the hypothetical
1971 case used in this brief could be as high as thirty million
dollars. Assuming that the Commission might recover half this
amount through resale, the net cost of compensation to gear
eliminated could be about fifteen million dollars, give or take
a rew million.

4
The economic feasibility of the Commission administering a
compensation program of this magnitude can be gauged by reference
to the seven percent tax proposed on grors value of catch to
finance the buy-back program under the voluntary reduction
provisions (Sect. 290,295). On the basis of the 1971 value of
salmon catch to fishermen, this tax would have yielded approxi—
mately 3.6 million dollars. At this rate, it would take
approximately four years to accumulate sufficient funds from a

catch value tax to finance the 1initial reduction program.
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Sec. 16.43.010 PURPOSES AND FINDINGS OF FACT. () It is the
purpose of this chapter to promote the conservation and the sus—
tained [and improved] vyield management of Alaska®s fishery
resource and the economic health and stability of commercial
fishing in Alaska by regulating and controlling entry into the
commercial Tfisheries in the public interest and without unjust
discrimination and without unreasonably and seriously curtailing
economic opportunities available to the people of this state

and elsewhere.

(b) The legislature finds that commercial fishing for certain
fishery resources has reached levels of participation, on both a
statewide and an area basis, that have impaired or threaten to
impair the economic welfare of the fisheries of the state, the
overall efficiency of the harvest, and the sustained [and improved]

yield management of the fishery resource.



Sec. 16.43.120 GENERAL POWERS. (@ The commission [shall have
power to] may perform all duties imposed upon it and [to] carry
out all functions given to it under this chapter. The commission
[shall] may also [have the power to do] do all things necessary
or appropriate to the exercise of [such] 1its basic power, whether

or not specifically designated in this chapter.

() The commission [shall have the power to] shall adopt

regulations, not inconsistent with law, necessary or appropriate

in the exercise of its powers under (@) of this section.



Sec. 16.43.145 FISHERY RESOURCE DESIGNATION. The commission
shall designate, 1in view of the purposes of this chapter and

[of] the findings of fact in section 010 of this chapter, the
specific fishery resources [to which sections .150 and following
of this chapter shall be subject.] subject to this chapter. The
commission may thereafter [and from time to time similarly] , as
required, designate other Tfishery resources [to come under those

sections of] that are subject to this chapter.



Sec. 16.43.160 DETERMINATION OF [DESIRED] MAXIMUMI[; STANDARDS]
NUMBER OF ENTRY PERMITS. The [desired] maximum number of entry
permits[, one such maximum] for each type of gear within each
administrative area” shall be established by the commission based
upon the following standards:

(1) the number of units of gear sufficient to maintain a
financially healthy fishery, that will result in a reasonable
average rate of economic return to the fishermen participating in
that fisheryMsufficient to maintain a financially healthy fishery;]

@) the average number of units of gear necessary to fully
harvest the allowable commercial take of the fishery resource
during the four years prior to the effective date of this Act
[all years in] in an orderly, efficient manner based upon sound
management techniques; however, this level may be changed tempor—
arily when, 1in the determination of the commission, peak runs
necessitate the change;

v3d) the number of entry permits sufficient to avoid serious
curtailment of the economic opportunities available to all persons,
[whether] resident [of this state or Isewhere] or nonresident,
considering other economic opportunities reasonably available to

them.
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Sec. 16.43.170 [PROMULGATION;] ANNUAL REVIEW OF ENTRY PERMIT

MAXIMUMS. [(a@) Each determination made by the commission pursuant

to section 160 of this cha; %r shall be immediately promulgated.]
[(b)] (@) Using the standards [of] established under

[section] sec. 160 of this chapter, the commission shall annually

review [the previous] its determination [and re-promulgate the

number so reviewed or as changed after such reconsideration, changing

only if long-term change portends or 1is perceived in the application

of any one or more of those standards.] and may change the

determination as appropriate.
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