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Limited entry was discussed, with specific reference to 7 per
cent assessment of the gross provision and the six-month transfer
provision. Testimony was received that the former was susPect
as overheads vary among the fishermen and so many intangibles
are involved. Regarding the latter (transfer prOVISan?, SIX
months was questioned as too long to be workable. Thirty-sixty
days was recommended as more realistic (Bill Hall),

Other recommendations were for the establishment of a major
fisheries college in Alaska since it contributes so much to the
economy (Bruce Massey), an I.M.S. research station in Cordova,
the concept of "regional bud%EUng" bY the Department of Fish
and Game (W. Smith), the establishment of more salt water rearing
pens and gravel incubators, and more stream clearing and cleaning
operations (Newt Johnson), a bond issue for expansion of the
Cordova boat harbor with seﬁplane stalls (J. Poor), and concern
over the present unavailability of fuel.

Naknek (7 persons testif"ing) - December 5

Support for the advisory board concept was vojced, with special
reference to the importance of maintaining a board in the Naknek
area (G. Bergram). It was also recommended that the Ie%wlature
shoul aBgrove funas_for the Board of Fish and Game to travel to
Bristol Bay and, in fact, to each of the “prime concern” areas.

Testimony was received on the raw fish tax, that the Bristol Bay
borough has in the past been so dependent on this, and that it
was only $15,000 thi® Year and may be zero next. Recommended was
a plan whereby tax could be received based on an average of what
the borough got over the last five years. This would minimize
the "up ahd down" effect (J. Hammond).

Much concern was voiced over sto p[n% the False Pass 3almon
flshery in an effort to protect Bristol Bay stocks (G. Bergram,

T. Mitchell).  The proposal was made to adopt a management policy
whereb¥ "no” fishing occur in areas wh?re adequate escapement needs
are not met", even if It means a complete closure of an area or
the Bay Itself (J. Hammond, T. Mitchell).

The limited entry program was discussed, with concern that al
fisheries in an area be considered collectively when being con-
sidered for the distressed category, i.e. not just drift %I|| net
in Bristol Bay, but the total impact of gill nets, set nets and
hand-lines on the fishery (J. Hammond).

The results of the sliding gear scale in Bristol Bay were _noted,
with reference to the drastic diminishing of gear from 1972 to
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1973- Also recommended was that the sliding gear scale be
modified in relation to set nets, and that favoritism of drifters
be stopped. The idea should be that both have the same fees,
quotas and length of gear fished (A. Ashman).

Other reference was made to: the disastrous employment conditions
in Bristol Bay from poor fishing seasons and that the state
should not import non-local persons for local jobs if the locals
are qualified (R. Johnson); enlisting support from the environ-
mentalists for fisheries improvements (Al Menasplin); the
reduction of interim-use permit fees for fishermen in distressed
areas, with cost-of-living differentials related to the area

a fisherman fishes, not to where he resides (H. Shauback); the
need for more enforcement vessels (A. Ashman); and the need for
an effort to be made to directly confer with Japan and Canada
on foreign fisheries matters since I.N.P.F.C. is ineffective.

Dillingham (7 persons testifying) - December 6

Among top,pr|or|tyr for discussion n the Dillingham area was the
Predator issue. The frequency and number of beluga whales in

he bay was noted, with much opposition to the federal sea
mammal” protection bill in this regard. The Nusha?ak area was
specifically referred to as a problem area for belugas. . An
Immediate control program was urged, employing, if possible,

the latest sound scarmgf devices. This would require several
species _being exempted Trom control of the marine mammal commis-
sion. (G. Bartman, H. Samuelson, J. Bennett, L. Smith, F. Roberts,
A. Ball) Trout as predators were emphasized with similar comments
on their control as with the beluga,probl_em. Some advocated
glacmrq a _bounty back on trout and imposing one on belugas (H.
amuelson). J. " Nicholson urged more reseafch be done on trout
and char predation, as they are taking large numbers of smolt.

The high seas fishing abuse b other nationals was covered, with
urging of a 200-mlle” limit that would start at the edge of the
continental shelf, not the shoreline (H. Samuelson).

Limited entry was mentioned, with concern that members of a
?ermlt holder's family will be excluded from the fishery when
hey should have the Tight to participate (H. Samuelson).

The need for Increased enforcement was stressed, particularly in
the closed areas and with more frequent gear inspection.

Other comments suggested a closure of the False Pass fishery and
the need for an expanded hatchery program.

-11-



Bethel (6 persons testifying) - December 7

Much of the problem In the Bethel area revolves around the change
from a subsistence economy a cash economy; specifically,
whether, by regulation change, to allow the commercral sale of
subsistence harvested salmon roe, Local testimony supported
thrs but the difficulty of framing the requlation change in the
right manner was emphasized by_the regi'ona] supervisor of the
Départment of Fish and Game. “Testimony supported the subsistence
sale of roe on t e Ku kokwim only. ~ Comments were recerved that

now the roe is erther wastefully destroyed or so g1 %

(an estrmated $15,000-25,000 worth sold” ille % ($175,000
worth of salmon roe is taken from the subsis ence frshery In

the commercial area at $1.25 a Ib.)  Generally authorrty for
sale of subsistence roe and fish skins on the Kuskok wrm IS recom
mended. It wps not felt that this would result in a arvest of
salmon only for _the roe. The peog e need both, it was emlp asrze .
(R. Baxter, A. Edge, E. Hoffman, Sr., C. Kairaiuak, T. liams)

The problem of no continuqus year-round enforcement officer was

discussed. Local people feel protection is too spotty at the
present.

Testimony was heard on sheefish, that their numbers are declining
and that more department research is needed on their patterns
of movement and population fluctuations. There is a possipility

that, properly managed, sheefish could support a commercial
fishery.

C. Kairaiuak supported more fundrngz for research in the upper
Kuskokwim, particularly sawnrng udies. T. Williams advocated
change in Ircense |ssurng[ procedure for Bethel so that licenses
are issued for a longer time prior to the opening of the season;
the situation at present IS very burdensome as persons must wait
in long lines all at the same time.



|11, CONCLUSION

problems appear to run
st some indication of
I
|

From the previous discussion, se teral tr
S
the committee to meet
y
N

v
statewide. Such a consensus Is at lea
their importance and it is the hope of
these problems and issues satisfactori
legislative session. Not necessarily

they are as follows:

during the 1977
order of priority

A. Protection and enforcement: Nearly all communjties visited
by the Joint Committee, with the exception of Kodiak, presented
testimony regarding the lack of adequate enforcement of present
state statutes and regulations. The following were central to
the problem:

(1) limited personnel,

(2) personnel not familiar with the particular fishery
that the law applies to;

(3) obsolete or inadequate numbers of inspection and
patrolling vessels;

(4) grossly lenient statutory sentencing structure;
(5) inability of the state to procure convictions,
local juries unwilling to convict, etc.

B. Unilateral extension of the U.S. contiguous fisheries .zone
to 200 miles: The universal agireeme_nt amon? the communities

visited was, that the U.S. should unilaterally extend its .
fisheries limits to at least 200 miles. In Tine with this, it
was urged that

=@l (1) S. 1988 (W. Magnuson's hill /U.S. Senator, Washington)

advocating a 200-inlle limit ori all species of fish and,
Protectlon anadromous fish wherever they range) be gli
ull support
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U.S. Coast Guard cutter numbers be increased
adequately patrol the extended fisheries zone

if possible, state economic sanctions be imposed on
{aﬁa% Enéess it ceases its flagrant violations of

bottom fish be included under the category of fish
that cannot be fished east of 175° under I.N.P.F.C



(5) Bristol Bay stocks of red salmon be gjven protection
west of 175° under I.N.P.F.C.

C. Predator control: Testimony frequently included concern

for increasing predation on herring and salmon stocks by sea
mammals and, in some areas, by trout and char. Generally, the
relaxation of bounties and less independent harvest pressure on
these species, combined with decreasing salmon and herring stocks,
has produced a situation of alarm in some communities. The
recent passage of federal legislation to protect sea mammals has
further complicated the problem. The main concerns were as
follows:

(1) increased research on and control of trout and char
predation on salmon smolt in inland lake systems;

(2) seal end sea lion predation in Southeast Alaska;

(3) beluga whale predation, particularly In the North-
west;

(4) that Alaska be exempted from the prohibitions of the
federal Act against taking the above species of sea
mammals.

D. Research and rehabilitation: Of top priority in most com-
munities was the need for expanded rehabilitation programs for
salmon, particularly for development of the new rearing and
incubation programs, and the restocking of barren streams.
Associated with this was support for more funding for research
into new developing fisheries, specifically bottomfish, sheefish,
whitefish, and shellfish. Central to this general area were the
following concerns:

(1) support for an extensive program of stream clearing;

(2) the adequate funding ? a maximum effort to implement
present salt-water rt. .ring and travel incubation
programs;

(3) funding of research into an exploratory king crab
location program in Southeast Alaska;

(4) investigation of the economic climate for the com-
mercial marketing of rockflsh and red snapper;

(5) feasibility of authorizing private fish farming;



(6)

establishment of a major fisheries college or
E\?pa&tment of fisheries within the Univérsity of
aska.

= Commercial sale of (1) herring roe and (2) salmon roe, by
subsistence users.

(1)

P. Chan

pointed

Testimony heard in Southeast Alaska communities
generally opposed the commercial sale of _herrln(];
roe in view of what was felt to be declining salmon
stocks and the lack of a concrete determination on
herring population due to inadequate herring
research and management techniques.

Sale of salmon roe commercially by subsistence
users was supported by Bethel and Nenana area
residents, and presumably would be by other North-
west Alaska communities on the Yukon  or Kus'jokwim
Rivers where the economy is shifting from a” sub-
sistence to a %ash one.” It was universally felt
among the people that all salmon would be Utilized
and no waste would occur. AS thlngs stand now,
much of the roe is either destroyed or sold
illegally. The recommendation was for the Depart-
ment” of Pish and Game to classify, on a permanent
re%ulatory basis, particular limited areas where
subsistente roe or dried salmon could be sold.

es relating to the Board of Fish and Game: Comments
0 concern that

new lifeblood be infused into advisory. committees,
In an attempt to make them more effective management
tools; increased coordination with the board was
suggested as a means to effect this result;

there is a need for a board staff or, at the very
least, a full-time board secretary;

board input to the department regarding the depart-
ment budget is needed,

the Ie%|slature apCPropnate funds to allow the board,
prior to each poard meeting, to visit so-called
'nrime concern” areas, to allow each board member
more familiarity with priority problems.
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G. SFort and commercial fishing license fee increase:  Comments
from the bhoard, the commissioner, and the general public indi-

cated a need and Willin_gn_ess to Increase license fees for both
sport and commercial fishing licenses.
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In an Attempt to encourage prompt and reasonable settlements
and to compensate an injured party for hia loss of capital

and further injury while awedting the trial, this bill pro-
vides for the addition of interest to an award of damage*
for the tine prior to Judgment. He interest will be allowed

nthen there is a bona fide offer of .settlement made within

30 days of the date the eau*e of action arose if the amount
of money offered at least equals th* damages awarded. And
if such an offer Is made later than 30 days after the cause
of action arose, Interest may be allowed for the peric*d prior
to the offer.



JUDICIARY COWA4T3TBE REPORT

OR

HOUSE BILL HO

This bill generally increases the effici<

It adds redemption premiums to the state'3 pledge of full
faith, credit and resources; removes any question of the
legality of the type of bond sold after the earthquake in
1964 permits the spreading of payment over a period greater
thiui 30 years; assures nationwide public notice of the sale
cf state bonds, thereby increasing the market for them; per-
mits facsimile signatures on state bonds and on bonds issued
by political subdivisions of the state; permits a "designee
in the department” of a member of the state bend committee
to act in the rlace of the member; and permits the state bond
commlttoc to designate cme of its members to act when nec-
essary to effectuate the committee’s duties if that ie not

inconsistent with other law.



judiciary comana report
on the

COMMITTEE SUBSTITUTE FOR HOUSE BILL HO. j.40

This committee substitute eliminates one basis for admission
to the Alaska Bar. The subsection being repealed states In
esstnc'j, that an applicant is eligible for admission if he

has passed a bar examination In another state, Is a member

in good standing of the bar of that state, has been a r*#i~
dent of Alaska for at least three years, has been employed

in A.l/is’'uat in work of a legal nature for at least three years
and the Supreme Court determines that it is In the best

interest of those served by the legal profession that he be
adm itted.



JUDICIARY X REPORT

on

HOUSE BILL NO. 160

This b ill establishes a new time lim itation for certain
actions, i.e. those brought against the responsible arch”
tect, builder or similar persca, based on %defect in the
design, construction, etc. of an improvement to real

property and those based on -an T caur*d by tnat defect.
W hether the case is based on ‘doi'ect itself or on the re-
sulting iniury the time begin* ruling upon "substantial
completion 1 of the improvement; consequently this b ill lim its

not only the bringing of the cause of action, but in effect
prevents the cause of action from arising when an injury oc-
curs after the time Ilim itation has expired. An action based
on a defect not discovered until after the time Ilim itation has
expired would likewise be precluded.

However, this lim itation does not affect the bringing of an
action against the person in possession or control of the im-
provement (e.g., as an owner or tenant).



JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 165

This bill s *n acriltionai sMtfeod of handling some prisoners. In
commissioner 0" the Department of Health and W elfare
may direct that a prisoner :*a permitted to continue In his regular employ-
ment, or my authorize hli to secure employment, unless the court at Mm
time of sentencing has prol!doited work furloughs fee that prisoner. The
earnings oi the prisoner shall be collected by the commissioner for payment
of support oi the prisoner's dependants, if any, and for payment of the
prisoner's board and perso vs! expenses inside and outside the prison
facility. The balance shail be paid to the prisoner at the time of tils dis-

charge.

Tom Fink, Chairman



JUDICIARY COMMITTEE

HOUSE BILL NO. 175
id by the House Judiciary Committee

This b ill requires the Department of Labor to follow

the same procedures as all other encumbraneers when placing
a lien on motor vehicles as a means of securing payment
under the Employment Security Act. Either the Instrument
creating the lien shall be accompanied b* the vehicle’s
certificate of title or a new certificate shall he issued
bearing evidence of the encumbrance.



of a city for the business of furnishing water by tank;, wagon or other
conveyance unless a franchise has been granted by the city council,

council is given the authority to regulate water distribution.



This MU establishes the cons'A that a person who operates a motor vehicle
upon the public highways has "impliedly consented” to chemical tests oi
his blood, breath or urino for determining the alcohovl conlt_ent of his blood if
he is arrested for an oifenae arising out o< acts alleged to have been com-

mitted while no was driving whll? unde. the Influence of intoxicating liquor.

A standard for determining whether a person is “under the Influence” is also



JUDICIARY CQMKXTTKS REPORT
cm

zoo** BILL BO. 201
amended by the Bouse Judiciary Com!ttee

This bill requires that agencies providing child plaeeaert
sad counseling services be llevnsed, and thereby assures
the public that persons priaarily encaged In offering these

service* possess a certain degree of training and ccspeteoce

and adhere to certain standards.

Ton Fink, Chr.i.raan



This M il help, protect freedom of religion and the right to lire

in accordance uith one's religion ao long aa others are net endan-

gered. A schoolchild whoee parent*, on the grounds of religion*

principle., object to the physical examination or Ixaunlratlon of

k_ —_
him say be examined or immunised only under certain clrcunetaneea.

TwTHnk, OiISTHSIr



JUDICIARY COMMITTEE REPORT

on

HOUSE BILL NO. 211.

This bill 1b very sim ilar to House B ill No. 90 which
recently passed the House of Representatives in the State
of Washington. It protects news reporters and elected

public o fficials from being compelled to disclose their
sources of information, except when thex-e is a Judicial
determination by the superior or supreme court that with-
holding testimony on the source of information would be
contrary to the public interest or would result in a

m iscarriage of Justice or the denial of a fair trial to
those who challenge this privilege. The b ill contains
certain lim itations on the privilege, recognizing the
need to protect individual rights while relieving
reportere and public officials from unnecessary pressures
to dlpclose their oources of infonoatlon-

(Tom Eink, (Chairman



This bill applies to colleges and univarsities the prohibition against the
location of liquor outlets within 200 feet of school grounds and churches.
In areas outside of incorporated cities It leaves to the persons residing
within e one mile radius of e proposed outlet (i.e., the persons most
directly affected) the determination, provided other requirements of law
are net, of whether a liquor license should be issued. (See AS 04.10.440)
Other changes proposed by the bill make the measurement of the 200 feet

more certain.

Tom Fink, Chairman



This Is one of several b ills enhancing the Alaska Judiciary
It requires that a district Judge bo licensed to practice
law in Alaska, rather than Just in any one of the United
Atatea. Through ccntalttcc amendment, it increases his
Alaska residence requirement from 93 days to one year, but
to provide for filling vacancies when no person with these
gualifications Is available the position of acting district
Jud e is created, for which there 13 no residence or law-
practiee requirement. The term of an acting district Judge
13 limited to twelve months.

In addition, thi3 b ill changes the method of selection of
district Judges and m agistrates. By requiring the Judicial
council to nominate two or more persons for the selection
of one by the governor, tho presiding Judge of the superior
court in each Judicial district is relieved of the obliga-
tion to make the appointments.



muciArar cofFIKHTSK iwrroKT
on

HOWBK BILL HO. 2 #

This bill ngttlns that all ttttasobile iaeunaeo policies
eo0ld in th'a «rtate provide the nlolana coverage specified
ia if 26.20*M p{b)(a), and, unless waived as provided In
AC 28.20.4A0{b)(3)* contain an unlinsttrod sotorlat
U*gielation enacted In 19*66, aeeklng to accomplish

was not a general provialon ana thew f'tro hat onlj
application.



©us basic change In existing law trade by this bill Is the removal
of the concept of "fault** (for a divorce) from consideration In the award
of child custody. "Fault** for the divorce is not necessarily relevant to
the question of which parent could best take care of the child, particu-
larly in Alaska where the far greater percentage cf divorces are granted
on the groui.de of "Incom patibility.*" In this bill the court is given
guidelines to assist it in awarding child Custody. The bill also makes
both parents responsible for the future welfare of the child, rather than
Just requiring payments from "the party In fault" as under present law.
In this connection payments made by the parent not having custody would
go into a trust fund for the child when the parent having custody remarries
unless it la manifest that the child's present welfare requires that the
payments to the parent having custody continue.

The bill also abolishes the concept of "fault" with regard to
alimony, and requires that an award of alimony to either party be based
on h consideration of need, ability to earn a living (as affected by age
or physical condition) and other appropriate factors. It is not, however,
the Intent to require divorced mothers who are awarded custody of the
child to place the child In a nursery so the mother can go out and work
to support herself. (She will already be receiving support payment for
the child.)

This is crus of the factors to be considered by the court. Dis-
tribution of property la also changed by the bill so that only property
acquired during the marriage can be awarded. The parties would still
be free, of course, to make some other contractual arrangement.

In addition, the bill extends to both parties the courtesy

presently extended only to the wife by requiring her to deliver to the






«

JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 2S2 rufwlorl

Thi* blU raises the lees for set ce stake «Ui net licenses end make*

“>CUL PTOMII“0™ tar « *» «* "e*»e W®*. k < « lcctb. pc.rfou.
yeer we* less than $3,600.



JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 2S3 amended

This bill raises the lee* for drift gdll net licence* and makes special

vision for persons whose gross income for the previous calendar

was less than $3,600.

Tom Fink, Chairman



COMMITTEE REPORT
ON

HOUSE BILL NO. 255

This hill provides for the enforcement of municipal liquor-control ordinances

by applying the same sanctions that are availahle for enforcement of state

liguor laws.

«



iraCIART COMMOTTtt REPORT
ON

HOUSE KILL NO, 256

Uodar prasai* law « parson can bo convictad of tacfclas;i driving or of
driving undar tba taftuanc? of intoxicating Upior only If ha is driving
“upon a public straw* or 30

that driving in a parking

would ba covarad

/In



JUDICIARY COMCKTBC REPORT

OH
HOUSE BILL HO. 266

This bill alleviates t!'  problem

cities when conventions are he]

of permission to holders of a "club licenseN to serye alcoholic
Leverages to noneember conventioneers when, due to s convention,

ths regular dispensing facilities aim inadequate, as certified

by the Aloohclic Beverage Control Beard.



This bill appl.es the sante i:»netionc to violations of
municipal liquor control ordinances ae to violations of
state liquor control statutes. It also aakes clear
that lor a second or third violation to bring a isore
ae-vere penalty the violations need not all be of the
ca»*> ordinance or statute.

fojfi Fink, Chairmen



borough, i.e. the consent ol the oorough to assume the city's rights,

powers, duties, as-.ats and liabilities.

Tom Fink, Chairman



JVDICIARY COMMITTEE REPORT
on

HOUSE BILL MO* ?90

This bill give* the Alaska Transportation Cossiiselcr the authority
to suspend a rate change by a »«-ior freight carrier for up to 180
days* pending a hearing »md decision on the reasonableness of tne
change. Under present law the coowission has the authority to

reject a change, but pending its decision the change can remain

in effect.

mFo* Pink, Chairman



JUDICIARY CCMMIYTC2 REPORT
ON

HOUSE BILL NO. 300

This bill seeks to protect children ageinst neglect or abuse by requiring rat) ne
then ju»; permitting medical personnel, school teachers and sjoial workers to
Asport lo ol ~sslIN si §ts cases when it is believed thn
child -iffired physical Injury dun to abuse, neglect or starvation. The bill also
requires that theso reports be in writing and that the department forward copies
to the largest hospital in tt;e vicinity whore the injury is discoverod so that
medical personnel, probation officers and agencies offering child protective

services can review them.



fTla HU modiflea the ttovurt rules proYldin* for i etey ef
laprlaoiwant. it the defendant le adeitted to hell thn
sentence of leprieoneant will be etayed pending tm appeal.
derever, if he le net adeitted to bell e facility aay be

deelsnated wher* he elll be detained pending appeal or

edeltalon to ball.






doing so. It also provildsa that ths land rsvssU In ths ststs usdsr csrtsin

clrouastsnosS8.



Oils bill help* ym om the state's wildlife resources by
requiring non-residents, banting for certain abasias of

aclasis, to be aeeoapenled by a golds llesossd in this state.



> COMMITTEE REPORT

CS FOR SIMATE BILL NO. 74 am

This bill adds to Dm regular pent Uies of fins sad imprisonment the

suspension of ths driver's of a parson convicted move than once

of driving a vehicle without the enwnar's consent.

Tom Flak. Chairman



This bill pro<ri*»« far cm tUr effHolcnoy la the pepertaent
of Xlfihaajre by illadai a toilpM of tho c«'iuloaT,
vitlila ttoe duartini,

to else an orter for a toeloretlcn
of ttUas ia mdmot ilnwla p*»eee«lnge. Xt aloe require*
rather Dm last pemite the feparl— t to pay iato oourt
the

vtlvt of tho property token.

fcn fUTfcTI



a yeoeafc omrt caati la Naafclacton ao*fcia«x to hold a afcl tow
aeration ar omor to ttao Stanford of eon of a sovran curictr,
thla till aiaply elarlfloa ttoo status sad liability of mat*
FtnsM . It also yrotacts ttan fyo* swgulatlon as a

tcrriltr.

Ton Fink, dhaitvsat"



jvm cixm OQMCXTTSS HEPOKT

SKATE KILL SO. 102

Under present law a ban* nay dieclone its records pertaining to
customers and depositors In only four situations. This till

adds one more, so that a baak, landing Institution, credit bureau
or retail outlet extending credit to an individual may Obtain
information free# the Individual*a own tank regarding hie credit

rating. Thit. til'"" does not permit hie bank to disclose his exact

deposit balance.

TomT O °, Chairman



JUDICIARY COMMITTEE REPORT
on

SEMATE BILL MO. 11*

This bill elnply applies to veterans of the Viet M u
war the sane eaployntmV-prefantnoo benefits presently

applied to veterans of the two world wars and the

Korean War.

fxm Pink, £halre 7



KOCHS JUDICIAHT OGWOKPCTK XKtQRT
m

Ch FORn 1*2

This bill attempts to coOUy”che law with rerpeot to the

of proof la ae&Ual and M alpractice actions and counter
the 196* oase of ?. 84

the effect of ahlcl Zfefcu o f‘law
resulting la astronomically high InaurafcM rates,
Basically the bill requires that actions# negligence

be proved and not presuned

TSmTIliar®SSSSn



JUDICIART COMMITTEE HEPORT
on

HOUSE COMMITTEE SUBS1
for

SESJATE BILL HO. 145

This bill brings into conformity with the Alaska Uni/ora
CcdMMrclal Cod* the language of the provision prohibiting
ressovai fro* the state of an encumbered motor vehicle.
Under AS 45.05.690 to AS 45.05.794 a secured transaction
is one which, regardless of form, is Intended to create

a security interest in personal property or fixtures.

See AS 45.05.692(a). The common torat; chattel mortgage"
and "conditional aales contract” are included in the term
"security interest”.

Tom Fink, Chairman



HOF o yWfn

JTODICIAJOT COMK2TT2S REPORT

Ok

SCS FOR SB 156

This bill attempts to assure state Qaplo%/eeo using air oharter
services of greater safety by removing the 8bspetitivo bid
N~ttinstsi* for these servlooa. Contractual arrangement* for
those eerrioea rill still be possible, but la the absence of a
formal contrast raoeoasble fees established bi/ ths Department
of AdtoInlstratiera will apply, sad the employe* actually flying
la tbe aircraft may select the ehartar sorrier to be used.
Also# the department may promulgate rmgalstiocr establishing
Minimum otaadarda for air oharter services to be used by afcute
employees. The emphasis will be cm the gwalll'loatians of the
pilot and hie aircraft.

Tom fink, {”airman






o¥ 1"<

JUDICIARY COMMITTEE REPORT
ON

SENATEBIIJ.NO. 181

This bill simply adds the Board oi Pish and Game to tha list oi stats

agencies covered by the Administrative Procedure Act.

Tom Pink. Chatman



JUDICIARY COWUT2EB HKPQOT
on

SStATK BILL MO. 191
This bill limply extends to July 1, 1967, the time for

atklng application for earthquake disaster relief. The

present deadline la July 1, 1966.

Tom FinST



JUDICIARY COMMITTEE REPORT
ON

SENATE RILL NO. 192

ThU bill establish** tha Alaska Toll Brtdga Authority to handle tba financing

and construction of toll faoilltioa in tha stats.



Offered In the MOUSE IT THE JUDICZAXT CCaMZTTKI
Tot KOUWBIE ULL 10. 105
Tage It line 10t Insert "(a)" before the word "Baless*

rage 1, lines 12 - 17s Delete all aaterlal up to the period
In line 17 and substitutes
danages awarded by the Jury or the court Interest on the
entire enount of the award or a portion of It. The in-
terest shall be calculated at the legal rate fron the date
the cause of action arose to the date of entering Judgnent,
and it ehall be included in the Judgnent.

(b) If a bona fide offer of settl< mt eae nade with-
in 30 days of the date the ceuse of action arose and the
enount offered at least equals the enount of tho Judgnent
no internet nay be allowed for any of the tine before Judg-
nent. |If this offer was nade later then 30 day* after the
ceuse of action aroee interest nay be allowed only for the
period before the date of the offer.

Page 1, line 171 Begin a new paragraph and Insert "(c)* before
"The rate4



Offered in the HOUSE B3r THE JUDICIARY COmiTTEE

To:

Page

Page

page

HOUSE HILL HO. 112
2, line 12i Between the coena and "at" Insert:

"In one published In San Francisco. California, and in one

published In Chicago. Illinois,*

2, lines 2k - 29 and Page 3, lines i - 6: Delete all natter

and insert:
W Ha-

Sec. 37.15.080. SIOHATORZS AHD SEAL. j[a} Kach bond shall
be signed on behalf of the state by the governor and attested
by the secretary of state, [OWE OF] which signatures say be [A]
facsimile signatures [SIGNATURE]. The seal of the state shall
be Impressed, imprinted or otherwise reproduced an each bond.
Bach Interest coupon attached to the bond shall be signed by
the facsimile signatures of the governor and secretary of state.
If an officer whose signature appears on the bands or coupons
ceases to be an officer before delivery of the bonds, the sig-
nature is, nevertheless, valid and sufficient for all purposes,

officer had remained In office until delivery.
iture required on f bond issued by a political

subdivision of the state say be a facsimile nU

3, lines 13 and 14: Delete "principal deputy or assistantl

and insert:

‘designee in the departmentl



Offered in the House By the Judiciary Committee

To:

HOUSE BILL NO. 175

Page i, line 15: Delete all material after the period

Page 1, line 16: Delete all material and add the following:

Sec. 2. AS 28.10.530(a) is amended to read:

(a) Piling as provided in sec. 480 of this chapter
Ib the exclusive method of giving constructive notice of
a lien or encumbrance upon a registered vehicle [THE
METHOD PROVIDED IK SEC. 510 OP THIS CHAPTER OP 0IVINO
CONSTRUCTIVE NOTICE OP A LIEN OR ENCUMBRANCE UPON A
REGISTERED VEHICLE IS EXCLUS3IVE], except as to liens de-
pendent upon possession, and a lien or encumbrai.ce or
title retention Instrument which is filed and documents
evidencing the instrument are exempt from secs. 22-6-5,
29-2-5, and 29-2-6, ACLA 1979> but only to the extent
that those sections are inconsistent with the method pro-
vided in this section for the giving of constructive
notice of a lien or encumbrance upon a registered

vehicle.



O ffered

To: HCO8K

2]

an individual who occasionally provide# tlw service#

set out in (a) cf this section.






K1
A-M ENDMENT

Offered In the HOUSE By THE JUDICIARY

To: HOUSE Bill No. 230 COMMITTEE

SENATE Bill No.

AMENDMENT: Page Line

Page 1, line 14: Delete 790 days™ and substitute 'one year"

Page 2, lines 4-8: Delete the sentence "An acting district ... United
States." and substitute:

"An acting district Judge shall be a citizen of the United States
and of the state, at least 21 years of age, but need not be
licensed to practice law in any one of the United States and need

not have established Alaska residence before his appointment.”



MEMORANDUM March 6, 1967

SUBJECT: HB 117 and HB 229

TO: House Judiciary Committee
Tom Fink, Chairman

Re HB 117: The question was whether, as the result of enacting the
bill, an out-of-state encumbrance on a motor vehicle would be with-
out validity (as against a good faith purchaser) In Alaska unless
It Is filed here or Is reflected on the title or registration
certificate. When read in conjunction with AS 45.05.736(a)(4) and
AS 28.10.470 - 28.10.480 and 28.10.510, that would appear to be the
result. (Those sections require filing here and provide that It is
constructive notice to subsequent purchasers and encumbrancers.)

However, this result raises the question of "full faith and credit*1l
under the U. S. Constitution, in that it would deny a right to an
individual when that righv; has been perfected under the laws of
another state. Broderick v. Rosner, 294 U.S. 629 (1935)# presented
a situation in which ftew York law established certain liability of
bank stockholders and Now Jersey law specifically prohibited
enforcement of that liability. The decision of the New Jersey
oourt upheld its own statute, but the U. S. Supreme Court reversed
the decision, stressing the contractual nature of the right, and
saying, ". . . the full faith and credit clause does not require
the enforcement of every right which has ripened into a Judgment
of another state or has been conferred by its statutes . . . But
the room left for the play of conflicting policies is a narrow

one ... [A state) may not, under the guise of merely affecting
the remedy, deny the enforcement of claims otherwise within the
protection of the full faith and aredit clause, when its courts
have general Jurisdiction of the subject-matter and the parties."

The practical effect of HB 117 (if every state had similar legis-
lation); seeking to protect local good faith purchasers, would be
to require out-of-state creditors (encumbrancers) in states where
the encumbrance is not reflected on the title to file their
encumbintnce in all 49 other states, since they could not be sure
where a defaulting debtor would run.

AS 45.05.694(d) provides for the situation when the certificate
of title does reflect the encumbrance, which poses no problem
here.



There appears to be a substantial question of the constitutionality
of HB 117* but further research and time would be required to give
a more definite answer.

Re HB 229x The first question was whether lines 2? - 28, page 1
of this bill, conflict with KB 158. If it weren't for the
repealer in sec. 7 of HB 158 there would be a substantive conflict
between the two bills.

The socand question was whether the grant of Jurisdiction over
actions of an equitable nature to the district court would give

that court Jurisdiction over divorce cases. Since there would be

a general grant of equity Jurisdiction, no reason appears why this
wouldn't be time. Nothing provides for exclusive Jurisdiction

over divorce cases in the superior court, and, under AS 22.15.030(b),
"insofar as the civil Jurisdiction of the district magistrate

courts and the superior court is the same, such Jurisdiction is
concurrent.”

Sincerely,

John M. Elliott
Acting Executive Director

Arthur H. Peterson
Legislative Counsel



MEMORANDUM

SUBJECT: HB 175 and HB 105

House Judiciary Committee
Tom Fink, Chairman

Re HB 175i The question was whether the citations In lines 14
to 16 are correct. It appears that they arc. There Is some
confusion, however, in that AS 28.10.530, which Is specifically
Included, refers to AS 28.10.510, which is specifically excluded.
Two suggestions: (l) change the wording in AS 28.10.530 to
simply refer to "filing as provided In secs. 480 and 490 of this
chapter*” and (2) delete the last sentenoe of AS 23.20.200(c)
(lines 15 to lo of the bill), as being unnecessary.

R* HB 105: The question was in what cases oan the court add to
the Judgment interest for the time prior to the date the Judgment
is rendered. The only general provision dealing with interest on
Judgments is AS 09.30.070 (the one being amended by this bill),
and the only court rule is Civ. R. 78(e) — neither of which speak
to the question of cases appropriate for the award of interest)
other than limiting interest to money Judgments. Superior Court
Judge Thomas B. Stewart says he knows of no general law or rule
or practice on this point, but warns that it is possible that the
statutes contain same burled provision applying to a certain
cause of action and requiring or prohibiting interest. Although
the amount of the potential award may be more certain in many
contract caoes than in most tort cases, present law appears to
contain no criteria for determining which cases would be appropri-
ate for application of the amendment of AS 09.30.070 as proposed
in HB 105.

Arthur H. Peterson
Legislative Counsel



MVEMORANDUM

SUBJECT: Cosaaittee bill request re the Supreme
Court's recently promulgated Rules of
Juvenile Procedure

House Judiciary Committee
Tom Fink, Chairman

RULE 26 of the RULES OF JUVENILE PROCEDURE:

The name or oicture of a Juvenile under the Jurisdiction of
the Juvenile court shall not be made available to the pub-
lic unless authorised by court order accompanied by a
written statement reciting the circumstances which support
such authorisation.

AS 47.10.090(b):

Ths name or picture of a minor under the Jurisdiction of the
court may not be made public by a newspaper, radio, or
television station in connection with the minor’s status as
a delinquent or dependent child, except as authorised by
order of the court. A person who violates this provision 1Is
guilty of a misdemeanor, and upon conviction is punishable by
a fine of not more than $500 or by Imprisonment for not more
than one year, or by both.

According to the March 9 Juneau Alaska Empire, Rep. Ted Stevens,
in criticising the rule, said *under the"™ law, the minor first
must be established as a delinquent child or a ward of the
court.™ That apnears to be Incorrect. Although the statute con-
tains the clause "in connection with the minor's status as a
delinquent or dependent child,” there is no requirement that
there be a finding that the child is delinquent or dependent be-
fore the "name-or-picture™ prohibition applies. Perhaps Mr.
Stevens was misquoted. (AS 47.10.080 provides for the determina-
tion of delinquency or dependency, and in (f) states that a minor
found to be delinquent or dependent is a "ward of the court.")



MMORANIXIM -2-

The fame source quotes Mr. Stevens as saying "It [the Supreme
Court] also overlooked the statute whereby a minor can be
prosecuted for a traffic offense in the same manner as an adult.”
(h8 47.10.010(b) contains a general provision on this point;
AS 28.30.010(a) applies only to driving a vehicle without the
owner's consent.) In that under present lav the District Court
has Jurisdiction over Juveniles (but cf. HB 158) and traffic
offenses there may be a conflict as Mr. Stevens implies. How-
ever, the new rule does apply only to Juveniles ™"under the
Jurisdiction of the Juvenile court™; it is not a general pro-
vision; and when the District Couit considers a Juvenile case
(not a traffic case) it announces that it is now sitting as a
Juvenile court. Iso there is really no conflict.

The Empire also cites Mr. Stevens as saying that it was the
legislature's intention to protect the delinquent child, but not
necessarily the wayward child, where some publicity can serve as
a deterrent to others. Neither the House nor Senate Journals for
1957 (when AS 47.i0.090(bl [1957 SB 86] was enacted) contain any
Indication of the legislative Intent on this point; existing
statutes do not indicate that the new court rule is contrary to
the legislative Intent but only indicate that the intent was to
protect Juveniles - whether delinquent or dependent or "wayward"
from the stigma resulting from unnecessary publicity; and the
statutes do not contain the "wayward" versus "delinquent” dis-
tinction. (A hasty scan discloses that "wayward™ only appears in
AS 47.10.010(a)(2).)

There are two basic differences between the new court rule and
AS 47.10.090(b): (1) The rule requires that a written statement
supporting the authorisation accompany the court order while the
statute only provides for the court order; and (2) the statute
contains the qualifying phrase ™in connection with the minor's
status as a delinquent or dependent child,” while the court rule
refers to the "™Jurisdiction of the Juvenile court™. In regard to
this second point, the result of both would seem to be pretty
much the same. Only this first point establishes a bit more pro-
tection for the Juveniles by requiring the statement of Justi-
fication. Is this what the bill requested by your committee (via
Mr. Tillion) would seek to amend?

An additional difference between the statute and the rule is that
the former specifies "made public by a newspaper, radio, or tele-
vision station™ whlls the latter simply says made available to
the public.” Again, the result seems to be the same, and
certainly this difference in language is no evidence of strongly
conflicting "Intents™.

Arthur H. Peterson
Legislative Counsel



MEMORANDUM March 16, 1967

SUBJECT: HB 247 and proposed CS for HB 2Uj an
they relate to AS 09.55.210 — a
sectional analysis.

TO: House Judiciary Corml.ttee
Ton Fink, Chairman

The basic change proposed by Section 1 la the removal of the con-
sideration cf fault (for the divorce) In determining custody of
a child — a factor not necessarily related to a party's ability
to care for and raise the child, and certainly quite irrelevant
whtin considering the bases for divorce under Alaska law. In
addition, the original bill seta up an arbitrary age limit, after
which no automatic preference (in awarding child custody) may be
given to tho mother. The CS removes the arbitrary age limit and
introduces the concepts of '"tender yearsMand 'age to require

educ tlon . . . ," both of which appear unworkable although the
end itought is eminently sound. The CS also introduces the wishes
of the child as a factor to be considered — a situation which may

already exist under case law, but whloh a statute would make
definite,

It was my observation while studying law in Michigan

courts there tended to give autoewtlc preference to the mother
even when good reasons for not doing so were present, and | was
under the Impression that this problem existed in other states,
too. Okie of the staff attorneys who studied in Oregon says the
malady is rampant there. It appears that some obsexbra of the
critics of this tendency fear that change would be a challenge to
the sanctity of '"Motherhood

Section 1 of the original bill needs a technical change and Sec-
tion 1 of the CS needs substantial rewording.

Section 2 continues the elimination of the concept of "fault™ in
the determination of custody and support money by requiring both
parents to contribute to the welfare of the child. (fresont law
says the court may px*ovide for tho payment "from the party In
fault.™) CS changes the original bill by substituting by
either or bath parties™ for "by both parties equally,” ano adds

a provision for the establichMent; fur a trust fund for the future
education cf the child) when the spouse having custody remarries,
the payments from the other spouse would go into this fund. (This
should probably be in a separate subsection.)



Houae Judiciary Cooalttee -2 - March 16, 1967

Section 3 a ;ain removes the "fault™ concept and allows for alimony
only when gfcw.j}.axty {not necessarily the wife) is physically incap-
able of earning a livelihood. The CS broadens this a bit by
allowing alimony when the need Is manifest and one of the parties
is incapable of earning a living by reason of age or physical
condition. The CS also provides for the termination of alimony.
This is not mentioned in the existing statute and I'm not sure

how much it changes case law on the point. Daily care of a child,
preventing employment, presents another problem that should be
provided for in this section.

I believe the courts in general — I'm not yet sufficiently familiar
with Alaskan courts *- “~re tending toward a mor» rational approach
to alimony; but again they must fight the emotional cries of
"Motherhood."

The section should be reworded.

Section 4 limits the division of property to that acquired during
coverture. The CS removes the phrase "without regard as to which
of the parties is the owner of the property”™ which appears in
existing iw and the original bill. Property held Jointly or
sepi&rately is included. A pencilled note at the bottom of page 2
of the CS says "specifically excluding separate property acquired
by inheritar.ee or gift." If that's what was Intended, | don't
think that's whnt waccom plished.

Section 5 of tho CS is self-explanatory. Tt *»rtends to both parties
the courtesy formerly extended only to the wife.

Arthur H. Peterson
Legislative Counsel



conflict with existing lav because of the "shell™ in line 18 of the bill.
As you noticed, the second condition of the exception (lines 22 to 2'-)
appears to avoid the conflict by requiring compliance with otner
provisions on tha point.

AS 04.10.440 requires the consent of a majority of the persons over 21
residing within a one mile radius of the proposed location o* a liquor
outlet Defore a license may be Issued. So if HB 221 becomes law the board
may issue license only 1r tha borougn assembly and the residents within
one mile agree.

Your sugf P3tion to delete the rest of tne s™nt“nce aft™r "municipality"
in lln» 15 and define "school™ to Include "college nn™ university"™, of

course, would avoid the question a] together.

Arthur H. Peterson
Legislative Counsel






(This index does not reflect all bills considered by the
committee, nor all reports issued by it, nor all amendments
proposed by it.)

Committee Reports Prepared for:

House B ills Date

361
361
363
388
397
398
400
403
406
417
416
417
419
447
490
462

(contlnued



(and see Committee Reports on HB 297 & SB 241 listed above)

Memoranda:

Date

1/24 HB IbY

1/29U reply) SB 161

2/b HB 406

2/10 Motor vehicles (conflict In AS 28)
2/21 Drug legislation

2/28 Drug legislation (Info request letter)

Committee Report on Resolution (unknown number) re rotation
chief Justice






JUDICIARY COMMITTEE REPORT

on

C3 Por House Bill Ho. 27

This bill provides for a Method for the owner of a vcchicle, who
sells hie vehicle to give notlco to the Department of Revcnv.* that
he is no longer the owner of the vehicle. Under current law. until
title document is submitted by the buyer showing the transfer, the
seller of the vehicle is still considered to be the owner of the
vohicle. The committee substitute does not make it mandatory for
the seller to give such notice, but permissive. Were the provision
to romain mandatory on the part of the owner the paper work of the
Department of Revenue for transferring titles would be considerably

increased and the issuance of now titles would be considerably



JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. *1

Thi3 bill Drovides that the Justices of the
supreme court shall elect one of their number
to be the chief Justice and that the Juscice
so elected shall serve as chief Justice for

a term of three years. It also provides that
the first election shall be held no later than
one month after the membership of the supreme

court has been increased to five Justices.



ypM fpns

JUDICIARY COMMITTEE REPORT
on

House B ill Ho. 57

This bill la designed to facilitate the passage of ordinances and
emergency ordinances by the boroughs. It takes away some of the
difficult mechanical procedures required in the passing of such
ordinances. It makes the procedure considerably more like that of

a city government.

The Local flovernment Committee's committee substitute for House
Bill No. 57 does not create any legal problems. The question is
whether we should continue to make it difficult for a borough

government to operate beoause of mechanical obstacles placed in

its way.



JUDICIARY COMMITTEE REPORT
N
CS FOR HOUSE BILL NO. 92

This bill establishes a pilot public defender program

to assure needy defendants of adequate legal representa-
tion and to more equitably distribute the public obll-
gation to provide this representation. The constitutional
right to counsel is held by the needy as w:tll as the
financially secure, and presently the obligation with
regard to the former Js met almost entirely by the members
of the legal profession alone. The committee substitute
provides that a needy defends who is served by the public
defender and who, within three years, acquires an ability

to pay for the services shall do so.

Finlc, Chairman



JUDICIARY CO;!"™*ITTEE REPORT
on
HOUSE BILL NO. 10j
"

Tills bill broadens the definition of doir.j business In the
State of Alaska insofar ar. insurance companies ar< concerned.
Its effect will give the state Jurisdiction aver any insurance
company having transactions In the state. It Is designed
to protect the citizens of the 3tato from insurance companies
who cover risk In Alaska but are not subject to our laws or

service of process within the state under current la*..

It will result in considerably increasing our premium tax in
come. It will not require that insurance be bought through
agents in Alas- a but it will require t.iat all companies covering

risk in Alaoka be licensed in Alas'-a and therefore au; Jsct to

our Jurisdiction.

Tom Pink. Oha rman



This bill provides that the owner or operator of a motor
vehicle, vessel or aircraft is not liable for injury to

a non-paying passenger, such as a hitchhiker or a friend,
in case of an accident unless the accident was intentional
or was the result of the owner's or operator's Intoxication
or his wilful and wanton disregard of the safety of others.
This means that he, and therefore his insurance company,

will not be legally bound to pay for injury resulting from



JUDICIARY COMMITTEE REPORT
ori

House B ill ho. 212

This bill provides that written agreements to arbitrate
disputes are valid, enforceable and irrevocable, except

as otherwise provided by law, and sets up a procedure for
handling these agreements. The bill is based on a proposed
uniform act approved by the House of Delegates of the
American Bar Association and tho .atlcnal Conference of

the Commissioners on Uniform State Laws.

Fotr~?,Tnk, Chairman



This bill repeals a 1964 amendment which permitted a
corporation to provide in Its bylaws that a shareholder
nay aot emulate hi* vetas when electing directors.

8* repealing that language, the law will allow share-
holders to rote cumulatively if they desire, any bylaws



JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 213

This bill repcalj a IQo-'l amendment which permitted a
corporation to provide in its bylaws that a shareholder
may not cumulate nia votes when electing directors. By
repealing that language, the la* will prevent a majority
on a board of directors from adopting a bylaw tnat would
deny representation to the minority. Consequent!

welfare of aharenolders who do not hold a majority of
stock will also have to be considered when action is taken
on behalf of the corporation. Section 2 of the bill states
the public policy of protecting minority snare holder*
against oppression by the majority and of insuring fair

ness and equitable business practices.

Tomm Pink, Chairman



This bill as amended Is a simple conflict-of-interest
statute. It requires that a public official must file

a statement with the Department of Commerce within 30
days of any tramsactlon in which he or any close relative
has a financial interest in excess of $1,000. The public
official Is Identified as anyone holding: an office in the
legislative, executive or Judicial branch of state govern-
ment, whefchei or not he receives compensation.



Ju ".iciary Committee Report
on

CS For HOUSE BILL ho. 2571

This committee substitute establishes the Division of
Lands as the agency with the authority to vacate land
plats in areas outside cities in the unorganized borough
Presently there is no state agency or political sub-
division with authority to officially vacate plats in
these areas. Thus plats which may have been filed can-
not be formally changed or vacated. The original bill
would have also required the filing of plats in these
areas with the Division of Lands, a procedure viewed as
not necessary at this stage of the state's development
and as placing too great a burden on areas of low
population.



JUDICIARY COMMITTEE REPORT
on

CS Por House Bill 33?

This bill requirea that anyone whose name is made available to the

public as a practitioner of one of the healing arts or one who tests human
functions must show after his name the particular field licensure.

It also provides that a dentist who performs surgery may designate

his field of licensure as '"dental surgeon'™ or "doctor of dental

surgery".

It is tho opinion of the committee that this lal refers only to those
Instances wherein the name in placed before the public as a practitioner
of the healing arts or one who tests human functions. Por example the
committee believes that in the white pages of a telephone directory

the suffix is not necessary. In the yellow pages of the telephone
directory the suffix is necessary. On the individual's letterhead the

suffix Is necessary and in a church bulletin the suffix is not necessary.

The obvious purpose of the bill is to assure that the public is aware
of the particular field of licensure of any individual who la a

practitioner of the healing arts.

The bill provides that the Department of t-w may obtain an 1 Junction

to enforce this bill.



JUDICIARY COMMITTEE REPORT

HOUSE BILL NO. 333

This hill Imposes mandatory sentences on the first and
subsequent convictions for the commission of certain serious
crimes if the Individual la carrying a firearm. There Is a

10 year minimum sentence for the first offense and 25 years

for a subsaquant offense.

Tom Pink, Chairman

rtS



