


House Judiciary Committee -2 - February M, 1977

its 25 per cent of a conventional residential mortgage from the

life of the mortgage to two years. Consequently, after two years,
the commission could, but is not required to, purchase the remain-
ing 25 per cent of the mortgage. The Judiciary committee substitute
also adds an immediate effective date.
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March 9, 1973

Mr. Clem Tillion

Chairman

House Judiciary Committee
Juneau, Alaska™ 99801

Re: House Bill 248

Dear Mr. Tillion:
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TO: Mr. Dick Randolph, Chairman, House Commerce Commituce
Members of the Committee

FROM: Ralph Sanders, Managing Director
Alaska Carriers Association

DATE: March 2, 1973

During the first State Legislature when AS *12.10 was enhacted,
everyone overlooked the necessity to put in language -thset which
would permit the very legitimate function of oil company "Whole-
sale Distributors™ to continue. The same oversight had already
occurred throughout the western states. They have already dis-
covered their omission and have amended their laws in the same
manner that House Bill 212 would amend Alaska's.

A full explanation of how this type or method of marketing
and distributing petroleum products, together with an explana-
tion of the "bailee" concept is given below for your information.

The wholesale marketing of bulk petroleum products in Alaska
has, for over 30 years, been handled by oil companies through
a system of wholesale distributors. These are independent
businessmen who are under contract with their suppliers to
promote the sale of the suppliers' product by receiving, storing,
handling, collecting money and transporting petroleum products
to the consumer. These wholesale distributors do not own the
suppliers' product as the terms of sale are between the sup-
plier and consumer. Distribution of the product, including
transportation has traditionally been recognized under the
private carrier section of the transportation statute. The
distributor acts only as a bailee with reference to the product
sold - a bailee being a person who takes custody of someone
elses property for a specific purpose - in this case, to pro-
mote the sale of the suppliers' product.

Under the present Alaska statute, the private carrier definition
only clearly provides for private carrier status when property
being transported is owned, being bought, or sold by the car-
rier. The "bailee concept” for private carriage, while it has
been recognized in interpretation of the statute, is nevertheless
not clearly spelled out.

At the time of statehood the private carrier definition was
taken from the statute then in effect in Washington State.
Shortly thereafter the Washington statute was modified to
clearly Include the bailee concept. House Bill 212 is
patterned after the current V/ashington statute and also
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follows the private carrier statutes in effect in other
western states and the U. S. transportation code.

The additional wor,din(% re?_ue_sted in Alaska statutes 42.10.-
050 and 42.10.270 is to eliminate conflict in regard to
compensation and private carriage. /"l

Eqwary ,
Managing Director
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Appendix |1

Comparison of State No-Fault Laws

Bcnejits

$5,000 of medical and disability
benefits.

$10,000/520,000 medical
expense, earnings, personal
services — funeral limited to
$2,000 per person. Deductibles
available.

$5,000 per person medical,
disability and funeral.
Deductibles available.

Basic: $2,000 medical and
funeral, lost wages and loss of
services for one year. Optional
excess: excess medical, 52,000
funeral, lost wages and loss of
services, and survivor's benefit
for 5 additional years —
aggregate limit of
$50,000/$100,000.

$2,500 economic loss benefits
which cover medical bills and
wage loss.

All medical expenses, loss of
wages and loss of services for

Unlimited medical and
rehabilitation; work loss, $1,000
maximum per mor.i.i for 3 years;
property damage other than
auto, $1 million.

Unlimited medical expenses,
$5,200 loss of wage benefits,
$4,380 loss of services, ard
$1,000 funeral and survivor's
benefits.

$3,000 medical, $6,000
disability. Loss of services.
One-year limitation.

Applicability

Private passenger motor vehicle
(other than motorcycle) or vehicle
with bad capacity of 1,500 Ibs. or
less not used for commercial
purposes other than farming.

All motor vehicles: any person
injured in a motor vehicle accident.

All motor vehicles: owner, relative
resident in same household, other
occupants of insured vehicle,
pedestrians.

All private passenger vehicles
insured. Coverage may be made
available for any other motor
vehicle: named insured, relatives
residing in same household, guest
passengers, permissive operators,
pedestrians.

All motor vehicles.

All motor vehicles: named insured,
relatives of same household,
authorized operators and
passengers, pedestrians.

All motor vehicles which arc
operated on public highways and
have more than 2 wheels.

Private passenger automobile,
including pick-up or panel body
vehicle.

All insured private passenger
vehicles: named insured, relatives
of same, household, guests,
pedestrians.

«Statute declared invalid by the Illinois Supreme Court

Appendix 1 (Continued)

Comparison of Slate No-Fault Laws

Tort Limitation

No limitation of tort liability if
party sustained death, permanent
injury, fracture of any bone,
permanent significant disfigure-
ment, permanent loss of body
function or lo-s of body member,
and cost in excess of $400 for
medical expenses.

No actions permitted for damages
otherwise indemnified under
compulsory insurance.

$1,000 threshold. No recovery for
certain general damages when
medical expense under thresho J.

Formula applied to certain general
damages recovery limited to

50 percent of medical expense
under $500 and 100 percent of
medical expense over $500.

No limitations.

$500 threshold. No recovery for
certain general damages when
medical expense under threshold.

No action permitted unless death,
serious impairment of body
function, serious permanent
disfigurement.

No limitation of tort liability if
parly sustained death, permanent
disability, permanent significant
disfigurement, permanent loss of
body function or loss of a body
member in whole or part, and soft
tissue injuries exceeding $200 of
medical expense.

No limitation.

Prompt Payments

Benefits are overdue if
not paid within 15 work
days of proof of loss.
Overdue payments bear
12 percent interest.

No specific provision.

Benefits payable as losses
accrue. Payments arc
overdue 30 days after
filed proof of loss.

Benefits payable as losses
accnie. Payments overdue
after 30 days. Willful
delay subjects insurer to
treble damages.

Benefits payable as claims
arise or within 30 days of
proof.

Benefits payable as losses
accrue. Payments overdue
after 30 days.

Benefits payable within
30 days. Overdue interest
at rale of 12 percent.

Payment of ucncfils arc
overdue if not paid within
10 days and will collect
interest at a rate of

10 percent per annum.

Benefits payable as
losses accrue.

Insurance
Requirements

Mandatory.

Compulsory for all
motor vehicles
(self-insurer
exception).

Compulsory for al
motor vehicles.

Voluntary purchase
of insurance.

Compulsory for all
motor vehicles.

Compulsory for all
motor vehicles.

Compulsory for all

motor vehicles.

Compulsory

Voluntary purchase
of insurance
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Appendix Il

Statement by the
National Conference of Commissioners on Uniform State Laws
Concerning the Uniform Motor Vehicle Accident Reparations Act
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Insurers may offer a range of optional coverages and provisions re-
ferred to as “added reparations benefits” (e.g., additiona work loss and
survivor’s loss protection, additional funeral expense coverage, pain and
suftering coverage, etc.). subject to approval of the insurance commissioner
who may require that certain optional coverages and prov sions be offered.

To assure that the necessary insurance coverages wilt be conveniently
afforded to all persons at reasonable rates, the Act provides for an assigned
risk plan or comparable facility under the supervision of the insurance
commissioner.

Territorial Reach of the Act

The Act applies to any motor vehicle accident occurring within the
State without regard to where any involved vehicle is registered or how
long it has been in the State. It converts any motor vehicle liability insur-
ance policy, including one issued elsewhere, into a basic reparation policy
while the insured vehicle is operated in the State. Also, the benefits pro-
vided by a policy of basic reparation insurance arc applicable to injuries
or losses occurring outside of the State to the insured and members of his
family and to any occupant of the insured vehicle.

Raymen| of Renefits

Ordinarily, benefits' are payable as economic losr accrues, rather than
in a lump sum. Commutation of benefits, other than medical and rehabili-
tation expenses, by lump sum or installment award nay be ordered by a
court if the value of future benefits is not more than $1,000 or if the court
finds trial ii will conliibute to the heaiih or rehabilitation ui the injured
person or if it is otherwise in the best interest of the injured person and
the parties consent. Claims for benefits may be sett cd by agreement, but
only with judicial approval if the amount of the claimed loss exceeds
32,500.

Benefits must be paid within 30 days after accrued and claimed. Over-
due benefits bear interest at 18 percent.

Except for very limited purposes, rights to fut ire benefits are not as-
signable. Benefits for work loss, survivor's loss and replacement service
loss arc exempt from execution or garnishment to the extent provided by
applicable state or federal law dealing with wage exemptions. Benefits for
allowable expense are, with one limited exceptior, exempt.

The Act pre ribcs necessary discovery procedures. Specific provision
is made for the adjudication of disputes over costs of rehabilitative pro-
cedures. Also, the refusal of the injured person of ‘casonablc rehabilitative
treatment is a ground for limitation of benefits.

The Act provides a special statute of limitations, applicable to claim
for basic and added reparation benefits.

Attorney's Fees

Reasonable attorney’s fees are accorded for successful representati>
in the collection of overdue or disputed benefits, the fee to be paid by t
insurer unless the claim was in some respect fraudulent or unreasona
excessive in which case part or all of the fee may be charged against K
fits otherwise due the claimant. If the claim was fraudulent or so execs
as to have no reasonable foundation, the defending insurer may be awar.
attorney’s fees and offset them against benefits otherwise due.

Reallocation of Costs

The Act provides for reallocation of loss costs among insurers on
basis of the injury-causing potential of different kinds of vehicles acorn
to rules formulated by the insurance commissioner or by agreement anr
insurers with the approval of the commissioner. If no other method
adopted, the Act requires the implementation of a reallocation sys'
based on vehicle weight. Rates will then reflect the probability and mnj
tudc of loss causation assuring, for example, that operators of heavy inn.
will pay their fair share of accident costs.

Cancellation anil Monrenetcal of Insurance

Except during an initial underwriting period, insurers are prohibits
from cancelling or nonrenewing basic reparations and liability insuran
contracts at less than annual intervals for any reason other than nonptr
ment of premium. At the request of the policyholder, the reason for ai
cancellation or nonrencwal of insurance at any time must be given
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COMPARISON OF AUTO REPARATION LAWS
(Enacted to November 1, 1972)
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Pnsurance* / Party Benefit! lit Party GermailtaD“aoqage VehmBI:nruinreoperty
Compul- Manda- None '
STATE sory  tory Medical Wage  Total Yea None  Threshold Formula :«Mc Ex eoption Under Tort

CONNECTICUT Pub (ﬁt <h
Act 2731 (1972 L $000  Partfal $ﬁ% X
DELAWARE Code Ch
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MARYLAND House
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VIRGINIA Laws
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Appendix I

Summary of Report anil Recommendations of the
American Rar Association Special Committee on

Automob|le Insurance Leglslatlon
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yond four weeks duration, serious disfigurement, or loss or impair-
ment of a bodily function.'l

0 |tS mmmn% lard 2 the Special Committee

submitted a “Sample Statute” covering liability insurance and uninsured
motorists insurance, modeled after legislation enacted by the Slate of
Delaware. The Special Committee also offered background comments on
these two recommendations, some of which are excerpted below.

Commentary Ig the Special Committee
th regara |

If the tort system is to operate effectively as a reparation mech-
anism for innocent accident victims, as opposed to being merely a
mechanism to fix legal responsibility for injury or damage, tortfeasors
who cause accidents must be financially responsible.

Awvailable information indicates that upwards to 90 percent of
the motorists in compulsory insurance States comply with the laws.
The remaining States operate under so-called “Financial Responsi-
bility" laws which compel the purchase of insurance only after acci-
dent involvement or a serious traffic law violation. The percentage
of insured motoiists in those States is reported to vary from a high
of over XOto a low ut near 55 percent. Rased upon these realities, a
person driving in a compulsory insurance State is faced with a prob-
ability of one in 10 that he will be involved in an accident with an
uninsured driver. Whereas, in States not having compulsory insurance
the probabilities arc much higher.

The widespread use of uninsured motorist coverage has taken
some of the sting out of those probabilities. Certainly, even in com-
pulsory insurance States, some motorists will attempt to avoid the
iaw and drive without being insured. Uninsured motorists from other
States will also cause accidents. Ilowever, if the choice of who is to pay
for damages resulting from automobile accidents has to be made, as
well it must, we conclude that it is preferable to assess the cost of
accidents against those who are responsible for them through liability
insurance premiums rather than to shift that cost to innocent accident
victims through uninsured motorist coverage premiums.

Critics of required insurance assert that claim frequency will
rise under such a system. While this is a factor, probably no small
part of the claims frequency increase will be due to the fact that more

4. This provision was rejected by the House of Delegate* of the American
Association. August 15, 1972, unit the following wus substituted: ‘The American llur
Association is opposed to any federal 'no-fault' insurance legislation and believes that
any changes which may be made in the so-called uutomobile accident reparation* sys-
tem should be by state action.”

Bar
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persons will be insured and thus thcr,. will be more financially re-
sponsible persons against whom claims may be brought. Except for
the question of limits, those persons who already insure their vehicles
will be unaffected by the enactment of a required insurance law.

We are recommending a compulsory law only in the sense that
automobile insurance would be required for all motorists. However,
the law is based on the principle of self-certification and docs not
require that a motorist file a certificate from his insurer for his
vch: Ic to be registered. This type of “required” insurance should
not prove to be as costly to enforce as the “compulsory” type in effect
in New York, Massachusetts and North Carolina. It should not add
sub stantially to the cost of motor vehicle law enforcement in a Stale
and is modeled after the Delaware Act.

\Nth remrd tO |t5 F@G]mﬂthﬂm 3 the Special Committee sub-

mitted a “Sample Statute" covering required minimum first-party coverage
in all motor vehicle liability insurance policies offering protection for
economic loss. Excerpts from the Special Committee’s commentary on this
subject arc shown below.

A stage has been reached in the so-called “automobile accident
reparation controversy" at which there appears to be little serious
controversy over the question of whether all persons injured in auto
accidents shou'd have .omc form of (iist-party insurance Ihc con-
troversy now ceiiieia on the questions which concern the amount of
loss which should be recoverable under the first-party system and the
extent to which tort liability should be abrogated, if at all. lo linance
the first-party system.

Laws which have been mnctcd in Connecticut, Delaware, Flori-
da. lllinois, Maryland, Massachusetts, New Jersey and Oregon all
follow along lines similar to this Committee's proposal. MOorists in
those States who buy liability insurance arc required to purchase first-
parly coverage in specified amounts to protect themselves, their
passengers and pedestrians. Our proposal would reouire the purchase
of first-party coverage, It would not abrogate tort liability. This
recommendation was approved unanimously, but two members of
the Committee would have preferred that a reasonable tort exemp-
tion Iv provided. The tortfeasor, or his insurer, will have ultimate
responsibility lor the damages caused. The innocent accident victim
is given an option. He may seek full compensation under the tort
system, or he may recover a portion of his damages from his own
insurer and the balance from the tortfeasor. In the latter case, the
insurer paying first-party benefits will be able to seek reimbursement,
to the extent of payment, from the tortfeasor or his insurer. The
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The principal provisions of the new no fault plan which X
envision for Alaska are:

1. Abasic no fault hospital, medical, loss of income (including
survivor's benefits) and loss of services package totaling
$19,000. The only internal limits are 85 percent of actual
income loss (to allow for income tax savings) up to $250 per
week, 31,500 funeral and burial expenses bUt no time limits
as such.

The $15,000 package will reimburse 99-6 percent of all those
injured,fully for their economic loss,

In addition, the p:an is designed to Sermit the offer of addi-
tional no fault benefits up to $50,000 on a voluntary basis

ms where death,

2. The plan elimipates pain and suffering claims
nt has not occurred

disability, dismemberment or disfiguréme
or medical expenses do not exceed $2,000.

i
t

3. Loss costa are transferred to the fault insurer anytime a
claim for pain and suffern1% exists or when paid first party
Injury benefits exceed $3,000, or in any case where one vehicle
Involved in the crash exceeds 5,000 pounds unloaded weight.

A, First party benefits follow the car and not the Bersqn — Dbut
11 a Person ir, Injured in or by a car not owned by him and he
L no prornPtIy Rald by the Insurer of such car, "ho has the right
to collect from his own insurer. These losses are then trans-
ferred to the insurer of the car.

5. Property damage in excluded. This leaves it lo he handled by
col lIston Insurance (a no fault_covera?e) or bythe property
damage Liability insurance -- mime as the present system.

6. Automobile insurance Is primary except for Workmen's Compen-
sation Insurance and compulsory state disability insurance

programs.

7. Benefits are payable as accrued, overdue if not paid wilh.In
30 dgys after reasonable proof with 10 percent penalty If
overdue.

oo

Bod ily injury and properly damiEo
be

_ ) liability Insurance must
provided” at least coual. to c

I
inancial responsibility Limits

of the Btatc of Alaska of 15/30/10.

~ "The threshold approach prevents overpayment of smaller claims,
eliminates nuisance suits and reduces litigation. Those saV|n%s arc
designed to balance the costs of additiondl first party benefits.

~"in most Instances, costs are transferred between Insurers
(without litigation) back to the fault insurer, thus permitting lower
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rates for drivers who do not cause crashes and putting the
higher cost on those who do.

"The pIan_Permits recovery for vehicle damage from a person
ut fault even if the owner of the damaged car chose not to carry
<o iii0. INSUrance and permits recovery of the deductible amount
if he did carry collision insurance.

"This Plan provides a whole new scries of benefits based on
no fault and eliminates most of the evils of the old fault liability
svstem while preserving most of the aspects of that system. What
7s proposed is a marrrage of the old with the new system Producing
an offspring with the best traits of Vith parents. ~With Iht. dual
foundation of both fault and no fault, growth and experience
produce the wisdom to move forward bo bfoader benefits and more
no fault coverage or backward to greater reliance upon fault
experience so requires.



By Daniel Hickey, Assistant Attorney General for the State of Alaska
t
T stimony Before House Commerce Committee i-f\J

February 17, 1973

House Bill 187, introduced by the Rules Committee
by request of the Governor, represents the best efforts of
various departments and agencies of the State over a period
of two years to create an efficient and equitable system of
compensation for injury arising out of automobile accidents.
To this end, it constitutes a refinement of the better elements
contained within a number of proposals that received attention
in prior sessions of the Legislature, most particularly Commit-
tee Substitute for House Bill tbl which was passed in the
House during the last session.

The Administration is persuaded that there is a
clear and present need for reform In the present system of
compensation. Experience has shown that the present liability
system has all too often been inefficient, inequitable, wasteful
and a significant contributing factor in congested court dockets.
Liability Insurance, as it is presently conceived and adminis-
tered, guarantees only that an injured party in a motor veniclo
accident has a possibility of some compensation. Even when
there is compensation, however, nothing can be guaranteed as
to its adequacy.

The following major categories of criticism of the
r-r'.sont system of compensation have been idep.ified by the
Institute for the Future in a report entitled "The Automobile
Insurance System: Current Status and Some Proposed Revisions":



There is excessive delay in payment of claims.
* Many victims are not compensated.

Claim settlements are inequitable with respect
to economic loss.

* Net benefits paid to claimants (per premium $)
are low in comparison with other reparation
systems.

The .-resent automobile insurance system contri-
butes significantly to court congestion.

Adequate insurance is not available for many.

Fault is difficult to determine.

* Insurance coOSts are excessive.

It encourages exaggeration of claims.
- It encourages fraud.
K The insured is highly uncertain as to the amount
of benefits to be received and the delay time
Involved.
The rate classification system is unfair.
It 13 difficult to project claims.
We concur in these conclusions and observations.

House Bill 187 addresses itself to these criticisms
and provides a basis for enacting and administering a compre-
licn. iVo system of compensation for victims of automobile acci-
dents. To a large extent, economic loss which accrues as the
result: of a motor vehicle accident will be compensated without
regard to fault through first-party insurance coverage. Tort
liability for 3uch loss i3 abolished. House Bill 107doe3 not
exclude the possibility oftort recovery entirely. On the
contrary, it attempts to limit that possibility to those

parties with a legitimate interest in recovery beyond the

system of basic first-party benefits.



The insurance system established in the bill is a
compulsory system. Every owner of a motor vehicle registered
in this State or permissively operated in this State, including
the State, its public agencies and political subdivisions, will
be required to maintain security for the payment of basic loss,
or no fault, benefits and tort liabilities. The minimum required
security for tort liability is $15,000 per person per accident
with a $30,000 total aggregate limit per accident and $:0,000
per accident for property damage.

Basic loss benefits are payable without regard to
fault for net economic loss suffered through injury arising out
of the maintenance or use of a motor vehicle, subject to certain
limits, deductibles, exclusions, disqualifications and otner
conditions provided for in the bill. Essentially, basic loss
benefits will compensate for:

t) allowable medical expenses up to $50,000;

2) work loss, replacement services loss,

survivor's economic 2.0ss and survivor's
replacement services loss up to an aggre-
gate total of $36,000 at; a maximum rate
of $250 per calendar week; and

3) funeral, cremation and burial expenses

up to $1,500.

Basic loss insurers will also be required to offer,
with appropriate premium reductions, certain specified optional
deductions and exclusions from basic loss benefits, among which

is a deductible of $1,000 per accident from all basic loss



benefits otherwise payable for injury to a person which occurs
while he is operating or is a passenger on a two-wheeled motor
vehicle.

Insurers may also make available a range of optional
coverages for added loss benefits and for harm to vehicles and
their contents.

Damage to motor vehicles or their contents arising
out of motor vehicle accidents will no longer be compensable
through the fault system. However, basic loss insurers are
required under the bill to offer a number of alternative forms
of first-party collision coverage, both in full and subject to
a deductible of $100.

The modification of tort lav/ present in this bill is
‘Ln the form of an exemption from certain types of tort liabil-
ity. Liability remains, for example, for noneconomic detriment
in excess of $5,000 where the injury is of a specified type;
for allowable medical expenses in excess of that compensated
for through basic loss benefits; and for work loss, replacement
services loss, survivor’s economic loss and survivor’s replace-
ment services loss which are not recoverable through basic loss
benefits after the injured person has been disabled for more
than six months or after his death. Automobile manufacturers,
repair shops, parking garages and railroads all remain poten-

tially liable in tort when they are involved in motor vehicle

accidents.
There are various provisions in the hbLLl designed

to achieve maximum compliance with the requirement that

secur'ty be provided through Insurance or self-insurance.
if .



Provision is also made for the administrative regulation of
the terms and conditions of insurance policies.

Uninsured claims are provided for through an assigned
claims plan. All insurers and self-insurers in the State would
be required to participate in the plan and pay claims assigned
to them on an equitable basis.

The bill applies to any motor vehicle accident
occurring within this State without regard to where any in-
volved vehicle is registered. Any motor vehicle liability
insurance policy, including one Issued elsewhere, is converted
by law into a basic loss insurance policy while the insured
vehicle is in this State . Benefits provided through basic loss
Insurance are applicable to injuries occurring outside the State
to an insured and members of his family and to any occupant of
an insured vehicle.

With respect to collateral benefits, basic loss in-
surance is primary as to all other benefits with the exception
of social security and workmen's compensation. Subject to the
approval of the director of insurance, however, basic loss
insurers may offer an optional exclusion of any additional
benefits.

The bill also provides for reallocation of loss
Incurred among insurers on the basis of the injury-causing
potential of different kinds of vehicles.

Other provisions relate to an Insurer's rights of
reimbursement and subrogation, prompt payment of benefits,
availability of insurance through an assigned risk plan, and
terminallons, cancellations or nonrencwals of insurance.

- 5 -



Gentleman:

I am William Baker, Director for the Alaska Association of Inde—
pendent Insurance Agents, Inc., and my testimony is on behalf of
that organization.

The AAIIA has studied the No-Fault Automobile Insurance question
for over three years and we have go.ie on record many times before
various legislative hearings such as this one. Our most recent
testimony was on January 5, 1973, in Ketchikan and the statement
was made by our State National Director, Carl H. Porter. In that
report Carl Pointed out that "we have adjusted our position some—
what to accommodate what we see as minimum ACCFPTABLE criteria.
His statement continued,”l will not reci~te all the factors and
facets that led to our present position, but I will tell you that
we moved from a position of total opposition to No-Fault (because
of the "pure” No-Fault plans of the American Insurance Association
and the New Yorl Insurance Commissioner), to a firm considered
position IN FAVOR OF A MODIFIED NO-FAULT PIAN TOR ALASKA. This
plan should pay substantial benefits for medical expenses, wage
loss and loss of services on a mandatory, no-fault, basis: AND
THESE AMOUNTS SHOULD REPLACE COURT ACTION (in cases whore court
action 1is taken for greater amounts or for specific exclusions,
such as dismemberment or disfigurement, those no-fault recov *ries
would be subtracted from the judgement)."

Since the January 5th report, the Board of State National Directors
of the National Association of Insurance Agents has acted affirm—
atively upon guide lines suggested by the National No-rault Com—
mittee. These guide lines are compatable with the position of the
Alaska Agents Association and we therefore set them forth now as
recommended guide lines for consideration by the Alaska Legislature.

1. The National Association recognizes that if effective Tirst.
Party/No-Pault Auto Accident Reparations legislation is not
passed at the State level, some form of Federal Legislation,
Federal Guidelines and/or Federal Control of the automobile
insurance system will result.

2. The NAIA is convinced that in order for the automobile insurance
system to bo most responsive to the public r.cods, it must be
regulated at the state level, should remain under state jur—
isdiction only and he subject to state legislation exclusively.

3. The NAIA commends those companies who are in accord on The
Basis of an All-Industry Agreement on a State No-Fault In—
surance Program in pursuit of the broad, general principle set
forth in IR above.



The NAIA recommends to its member state associations that they
support the Program in their individual states during the 1973
legislative sessions, insofar as it does not conflict with their
presH%t commitments.

The particulars of the proposal are as follows:

a. Automobile insurance will be primary as against collateral
sources except as to statutory benefit systems in existence.

(1) An effort will be made to get fi“"ture statutory benefit
systems to exclude or "carve out" auto accidents up
to the :>asic limits.

(2) Oppose all deductibles from the basic program and accept
deductibles only as necessary.

(3 In particular, oppose as unacceptable Section 14.b.2
(the Section whicli makes collateral lines primary) of
the Uniform Motor- Vehicle Accident Reparations Act
(UMVARA) .

b. First-party benefits:

(1) Propose initially a $5,000. limit for combined medical
expense and wage loss, including any rehabilitation
program.

(2) Be prepared to go up to higher combined limits as nec—
essary. Oppose unlimited benefits. Suggested range
of $5,000. to $25,000.

(3) Mo deductibles or waiting periods.

(4) Internal limits of semi-private room for medical ex—
pense and F5 of wage loss if income replacement bene—
fits are not subject to federal 1income taxes.

c. Tort limitation (no-fault) feature):

(1) Tort actions for general damages (pain and suffering)
should be retained for all described serious injuries
or wherever medical expenses exceed $1,000.

(2) The dollar limit on medical expenses 1is preferable to
a statutory description seems advisable, an effort will
be made to convert $1,000. of medical expense into a
given number of days of disability.

(3) The legislative effort is to begin at the $1,000. medical
limit or its equivalent. It was necessary for the pur—
pose of having an agreement between the companies that
there be a sincere commitment to, and a pledge of



strenuous effort for, the $1,000. medical threshold or
its equivalent.

(4) Anticipating that there would be pressures for a lower
medical threshold, it was the understanding that it
might be advisable under certain conditions to go to
a lower medical threshold if it was necessary to get
a bill passed.

d. Insurance for no-fault benefits, and for bodily injury and
property damage liability will be compulsory.

(1) The compulsory bill will provide for an assigned claim
plan.

(2) A self-certification plan as to coverage will be used
if possible with criminal sanctions supporting it. An
effort will be made to avoid highly restrictive cert—
ification programs.

e. Both private passenger and commercial vehicles shall be in-
cludec] in the bill.

f. Property damage will not be included in the no-fault system.
Physical damage coverages will bo optional as now.

g- Subrogation will be eliminated where there is no tort claim
under the provisions of the bill. There will be subrogation
where there 1is a tort claim under the provisions of the bill
(for example: 1. where the threshold has been exceeded,

2. where there is a claim for benefits in excess of first-
party coverages, and 3. wbere *ere is a claim for property
damage) .

This concludes my testimony on behalf of the Alaska Association of
Independent Insurance Agents, Inc.. We sincerely hope that our
efforts arid testimony to this date have assisted the Alaska State
Legislature in its search for a meaningful Modified No-Fault solution.
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The Honorable Clem V. Tillion
Chairman

House Judiciary Committee
Pouch V

Juneau, Alaska 99801

Dear Mr. Tillion:

_ |t has recently come to our attention that Senate
Bill No. 219, "An Act relating to the execution exemption for
income; and providing for an effective date,” will be coming

up for consideration™by your committee.

. This bill deals with an important_area of consumer

Protect n that of creditors’ remedies. The Department  Dbe-
ieves that to the extent the ]*11 brings the state law into
closer conform|t¥ with the present federal law re?ard|ng Wa%e
%a nlshment, T|t e Il of the Consumer Credit Protection Ac
5 U.5.C, 881671-1677, it is a desirable piece of clean-up
legislation.

The state and federal statutes presently conflict
in their provisions, and such conflict creates confusion
amon? creditors and consumers alike as to which law can and
should be used.

It is clear that the federal staune |s the control-
ling law in this area. The provisions of S.B 9 providing
foT basic conformity with that law would eI|m|nate the exist-
ing confusion regarding this subject.

Sincerely,
NORMAN C. GORSUCH
ATTORNEY GENERAL a

NAmes**~_ DouglUnll

Assistant Attorney General
JED:j dg



WAKEL.AAND AND NORBNE, INC.

REAL ESTATE APPRAISERS AND COUNSELING

William Wakeland, MAI. SREA 507 W. NORTHERN LIGHTS BLVD.
Larry Norene ANCHORAGE. ALASKA 99503
Roger N. Bonnett, MAI (907) 279-0733

April 8, 1974

Thi  onorable Clemr Tillion
House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Clem:

It is my understanding that your Judiciary Committee may now have before
it the committee substitute for H. B. 372. This is the proposed bill to
license real estate appraisers. In the event the bill is still in Commerce
Committee, or is being considered in the Senate, would you kindly pass
this letter along to the appropriate committee chairman?

As you may be aware, the Alaska Chapter of the Society of Real Estate
Appraisers has approved of a bill to replace one put into the hopper last

year. | served on that committee. The bill was subsequently sent to Juneau,
introduced in the House, and Mr. Errol Simmons testified before the Comm-
erce Committee, | believe, and the bill was amended further by that committee.

My purpose in writing is to express the will of the Alaska Sub-Chapter of the
Washington-British Columbia Chapter No. 8 of the American Institute of

Real Estate Appraisers, an affiliation of the National Association of Real
Estate Boards. The Institute offers a professional designation "M.A.l.",

that most of you are familiar with, and which is the most widely known and
respected of the several professional designations offered by various organ-
izations. Perhaps what most sets the Institute apart from The Society of
Real Estate Appraisers - regarding this proposed licensing bill - is the
req"irement that in the Institute only designated members can vote on Chapter
or national affairs. Alaska presently has only five M. A.l. 's and two R.M. 's,
the latfer being a residential designation. There are about twelve candidates,
and a number of applicants.

On April 5, 1974, the Alaska Sub-Chapter of the Institute met and discusse

the licensing issue and the bill now before the legislature. Both the vote of
those present, and the vote of the designated members (all seven were present)
was to request that the legislature do not pass the bill before it, but rather

give our organization - only recently organized within Alaska - a chance to
study licensing as a concept and to draft changes to the bill proposed. The



The Honorab e Clem Tillion 4/8174 Page 2

principal objections to the present bill discussed at this meeting were:

1. Licensing will not accomplish anything beneficial to the public, nor
to any appraiser but those least qualified and most inexperienced.

2. The Grandfather Rights Clause should be eliminated.

3. The standards of conduct, education, training and ability worked
out over some forty years experience by one of the two principal
professional appraisal organizations mentioned above - preferably
the Institute - should furnish the basis for licensing requirements.

Incidentally.both of the appraisal organizations mentioned above, as a national
policy, oppose licensing, but have advanced a model licensing bill to recommend
should licensing become inevitable in any state. The bill before the legislature
incorporates most of the provisions in the model bill, which is essentially a weak

bill.
Thank you for your consideration and kindest personal regards.

Respectfully submitted,

President
Alaska Sub-Chapter No. 8
American Institute of Real

Estate Appraisers

cc/Audie Moore

WW/bb

WAKELAND ANO NORENE. INC.



Kenai peninsula bar Association
P. O. BOX 397
Kenai. Alaska 99611
Telephone 283-7564

8 February 1974

Representative Clem Tillion
Chairman, Judiciary Committee
Alaska House of Representatives
Pouch V
Juneau Alaska

Re: House Bill 411 -- establishing a Fifth Judicial District

Dear Chairman Tillion:

It is mY understanding that the House of Representatives is considering
Legislation proposing™ the establishment of a Fifth Judicial District
which would Penerally include the Kusk«kwim- Yukon Valley to Barrow
including all of the” Seward Peninsula and Bristol Bay.

This Ass C|at|lon IS sensmve to the need for judicial services for
all Alaska's people. It is our observation” that designation of a
jUdICIa| distric |mPIements the philosophy of br| nging judicial
services to the people where the% live. = This makes™ the s ystem Serve
the people more closely rather than the reverse situation

From my general experience, | would urge the passage of House Rill 411
in its "present form, or as it might be changed to est meet the needs
and desires of those anxious to Secure passage of this Ieg|slat|on.

President

aj = (l#nr«CBnttlitivA Phi 111n Ctiv

cC

Representative Hugh Malone
Representative e|th W. Specking
Senator Jalmar M. Kerttula
Senator W.l. "Boh" Palmer



PRIME SPONSOR:

» **x*x* ESTABLISHING

Phillip Guy District 17
CO-SPONSORS:
Richard L. Mcveigh............... 10
Willard L. Bowman.......... 10
Edward G. Barber ............. 7
Helen Beirnc ..oovvvvvevvnnns 10
Mike Bradncr ... 17
Genic Chance ... 7
Chuck Degnan.......n. 20
Milo 1. Fritz e, 9
Terry Gardiner.....nnns 1
W. Glenn Hackney ... 17
John Hubncr i 17
Jacob Laktonen Jr......... 13
Joseph EMcGilln, 14
J. Hugh Mulonc ..., 1
Russ Meekins ....ccooevvvrivinnnns 7
Jo Ann Miller i 7
Mike M iller ..o, 4
Edward F. Nuughton............ 12
William K. Parker......co. 7
Lawrence 1). Peterson........ 16
A M. Saylors .. 8
Kicth Speckling ...ccooovineinnee 5
I. Lavcll Wilson v 18

The prime sponsor expresses appreciation

for support of Illi 4 11.

* % % *



The Bethel anil Kuskokwim area needs to
become the State of Alaska’s Fifth Judicial
District. This Fifth Judicial District would
include election districts 14, 15, 16, and 17,
creating a boundry unifying more agencies
and services of the government. This area
contains the greatest concentration of
Native population in the State of Alaska,
with approximately 13,500 Native Alaskans
and 3,000 white residents living in more
than 50 villages surrounding Bethel.

Map showing Alaska's new judicial district.

District J

District 4

District 5

Presently, the Kuskokwim area is served by
a Superior Court Judge stationed in
Anchorage, who "circuit ri.'cs" to Bethel
once a month. This judge is *lcctcd from a
district which includes I-airhank . physically

located 500 miles away, representative of a
completely different way of life. Wc need
justice administered by a resident whose
family lives among us and is responsive to
the local needs of the people. We need a
more equal distribution of public protection,
and administration of justice to end the
breakdown of services and facilities to the
rural areas, that have resulted in the term
“bush justice”. In the first eight months of
1973, 594 state criminal cases alone were
filed in Bethel, and this only begins the list
of services administered by the court.
Presently, the only legal representative of
eligible low-ineomc people is Alaska Legal
Services, which handles only civil cases, not
criminal cases.

The establishment of a Fifth Judicial
District will also promote the development
of additional court system personnel in the
recording and administrative section, plus
promote establishment of related services
which arc badly needed in this area. With
the passage and implementation of the
Alaska Native Claims Settlement Act, and
continued development of the village and
municipal corporations, litigation  will
sharply increase. Under the Act, the Bethel
area has 13,501) new property owners und
corporate stock holders.



TESTIMONY ON HB *111
AN ACT ESTABLISHING
THE FIFTH JUDICIAL DISTRICT
OF THE
SUPERIOR COURT
BY
PHILLIP GUY



2nd Vice-

PRESIDKNT
A VC.P.. INC

KUSKOKWIM «YUKON

AKIACHAK
AKIAK
ALAKANUK
AMDREAFSKY
ANIAK
ATMAUTLUAK
BETHEL
CMEEORNAK
CHEVAK
CROOKED CREEK
EEK

EMMONAK
GEORGETOWN (K)
GOODNEWS DAY
HAMILTON
HOLITNA
HOOPER BAY
KACIGLOOK
KIPNUK
KONGICANAK
KOTLIK
KWCTHLUK
KWIOILLINGOK
LIME VILLAGE
LOWt B hALSKAC

TOHTIINA LEDGE
MARSHALL)

MCKORYUK

MOUNTAIN VILLAGE

NAPAKIAK
NAPA ISIAAK

NLW 10K
NIG'ITMUTK
NUNAPITCHUK
OIIOOAMI™ "I
00CARVILLL
IM.OT STATION
pitkas point
PLATINUM

HUSSION MISSION <K>
RUSSIAN MISSION (Vi

RED Ul VII.
SCAMMON BAY
Sill IDON'S POINT
SLEE7TMU .

ST. MARY'S
STONY RIVLR
TOKhOOK BAY
1ULUKSAK
I[ULTUTULIAK
TUN IINAK
UIT'LII KALSKAG

REPRESENTATIVE PHILLIP GUY

COMMITTEES:

LOCAL GOVERNMENT

Jftate "legislature

POUCH V

JUNEAU,ALASKA 99601

HB 411

The aim of HB 411 is to bring justice closer to home,
to stop transporting defendants mid stop the confusion
of record keeping between the Bethel area, Nome,
Fairbanks, and Anchorage. The Yukon Kuskokwim does not
want: to remain a service district to Anchorage, but wants
to create and maintain its own unified court system. With
all of Alaska's history and tradition, the state, being
equal in size to many other states combined, any wonder,
in the process of development, new districts with greater

powers of self-determination emerge. The effort by the

RESOURCES

DISTRICT IS
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DETHEL
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KONGIGANAK
KWCTHLUK
KWILLINC.OK
1EKORYUK
NAPAKIAK
NAPASKIAK
NEWTOK
NIGHT MUTE
OSCARVILLE
TOKSOOK BAY
TULUKSAK
TULUTULIAK
TUNUNAK
CAPE ROMANT.0F
HOOPER BAY

Alaska Court System to alleviate the Yukon Kuskokwim judicial

problems by making Bethel a service district to the ‘lliird

Judicial District, centered in Anchorage, must be considered

il temporary move toward establishing Bethel's own unified court

system within its own district.

The area south of St. Michaels, which is presently located in

the Second Judicial District, already looks to Bethel for jud-

icial services, rather than Nome, because of geographic proximity.

PO o2t WYOL B 3UPMI o AMywizmai ) LhiuBe Rt a o

U

part ol Bethel, rather than related to None and the land of the

Inupiak.

Why retain Yukon Kuskokwim as an administrative exten-



sion of Fairbanks, or Anclioragc when the de-facto recognition

makes Bethel the center. The Fifth Judicial .District will

formalize a system that is already accepted.

The importance of confirmation election of a judge must not

be underestimated. An elected judge must consider local cul-

tural needs, as the local people, through an election, approve

or disapprove the appointment of this judicial officer. This
process stops law from becoming “de-humanized." Presently, a

judge in Bethel is confirmed by local officials included in the
Fairbanks election district. Judges do not campaign to be elected.
Ajudicial council consisting of three lay members, three attorneys,
and one judge, that represents the court system, receives applications,
and recommends nomination of tvt or more applicants to the Governor.
Ihc sole function of this council is to evaluate applications.

Fran the nominated applicants, the Governor appoints a judge.

This appointment lasts for three years, Ilie appointed judge then
faces a confirmation election. The public does not. choose a

judge in a contested election, but the public docs have the oppor
tunity to confirm or reject the appoinment

Studies have been and are being made on the problems of "bush
justice." Ihcsc studies aimed towards dispute and conflict res-
olution should have been made ten years ago. \\é are moving forward,
not backward. With the passage of Alaska Native Land Claims Settle-
ment Act, changes arc occuring too fast to set up arbitration boards
to interpret law, case by case, between the traditional village
ccccc as and we System o1 the court, ihe Native villages must



a.cept the western concept by viitue and nature ol the Alaska Native
Land Claims Settlement Act; the land recording activity will be a
major process of the court. Land becoming a commodity, a viable
marketable item, will create a need for dispute resolution of trad-
itional rights versus those granted by the Alaska Native Land Claims
Settlement Act, into the realm of Anglo-Saxon law. Developing econ-
omic and commercial activity will require instrument recording for
secured loans, conditional sales contracts, chattel mortgages, and
corporate charters recorded as businesses are established. Indivi-
dual lease activity, oil, and industry-related mineral leases will
greatly increase court and legal activity in the Fifth Judicial
District. These records must be available for use to the people con-
cerned.

The federal State Land Use Planning Commission, m its project ions,
predicts a four-fold increase in land record filing alone.

'Ihe enrollment has formalized family relations!tips, which means
inheritance estates, birth, death, and adoption will become court-
related activity of the district. No more will a son, father or
grandson be able to assume property ownership of a deceased relative
or friend. This will all become legal activity within the decedent's
estate. For judicial purposes in managing economic and social affairs,
establishing a Fifth Judicial District will enable the SO villages

in the Bethel a.ca to better serve and respond to the needs and
purposes of its inhabitants.

The district also needs the development of just and enforceable mun-
icipal ordinances which are compatible and understood throughout the
region, which will continue to promote unification, on tne road to self-

determination. Functioning on an established judicial district, a comprehensive



program can be developed for criminal and civil justice. Law
enforcement for the region and villages in developing procedures
and facilities to qualify and secure fluids from the U.S. Department
of Justice, is imperative to the development of the region. De-
toxification centers, community based counsiling, and probation
services, medical evacuation facilities, a search and rescue

group, are only a few related activities of a new judicial district.
Organizing a regional police force is imperative to replace the
scattered, isolated, and presently non-cxistant police force.

'lliis can become a reality in planning for law enforcement activity.
Presently, law enforcement in many villages, is on a voluntary basis.
Consideration can bo made to rc-dcfine the role of the Alaskan

State Troopers within the region to begin development of district

4 i 1»<yt I.Vvinvu 1 on-1 nA
#

N

train Native people to become more capable agents and administrators
of law enforcement and related services. A future borough status
should be considered lor development of regional land use plaits

to establish zoning strategies in determining and representing land
related issues.

The fifth Judii i.al District would help create area wide power,
instrumental in receiving a better break in the federal Revenue
Sharing Program, ‘ilie Yukon Kuskokwim areas absolutely need to

Ko the State of Alaska's fifth Judicial District.
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ESTIMATES OF TOTAL RESIDENT POPULATION OF ALASKA BY CENSUS DIVISION AS OF JULY 1, 1973
AND COMPONENTS OF POPULATION CHANGE SINCE APRIL 1, 1970

NET CHANGE COMPONENTS OF CHANGE
April, 1970 July 1 1970 to 1973 Net Natural Net Total
Census Division (Census) 1973 Number Percent Births Deaths [ncrease Mioration
1

~“"Aleutian Islands 8,057 6,914 -1,143 -14.2 408 63 345 -1,483
Anchorage 126,333 149,440 23,107 18.3 10,288 1,561 8,727 14,380
Angoon 503 402 -101 -20.0 20 18 10 -111
Barrow 2,663 2,533 -80 -3.0 215 54 161 -241
Bethel 7,707 7,906 139 1.8 717 137 580 -441
w Bristol Bay Borough 1,147 1,199 52 4.5 42 18 24 28
Eristol Bay 3,485 3,659 174 5.0 252 77 175 -1
Cordova-McCarthy 1,857 1,982 125 6.7 " 108 71 37 * 88
Fairbanks 45,864 45,571 -293 -0.6 4,017 557 3,460 -3,753
Haines 1,504 1,902 398 26.5 98 50 4S 350
Juneau 13,556 16,593 3,037 22.4 815 279 536 2,501
Kenai-Cook Inlet 14,250 13,808 -442 -3.1 904 182 722 -1,164
Ketchikan 10,041 10,587 546 5.4 730 261 - 469 77
Kobuk 4,434 4,352 -32 -1.8 372 92 280 -362
Kodiak 9,409 8,863 -541 -5.7 806 153 '3 -1,194
— Kuskokwim 2,306 2,484 178 7.7 126 50 /6 102
Matanuska-Susitna 6,509 8,586 2,077 31.9 422 135 287 1,790
Nome 5,749 5,682 -67 -1.2 463 161 302 -369
Outer Ketchikan 1,676 1,641 -35 -2.1 119 48 71 -106
Prince of Wales 2,106 1,992 -114 -5.4 98 43 55 - 169
Seward 2,336 2,446 110 4.7 147 75 72 38
Si tka 6,109 6,010 -99 -1.6 360 119 241 -340
Skagway-Yakutat 2,157 2,205 48 2.2 143 53 90 -42
Southeast Fairbanks 4,179 4,285 106 2.5 367 49 318 -212
Upper Yukon 1,684 1,655 -29 -1.7 91 38 53 -82
Valdez-Chi tina-Whittier 3,098 3,568 470 15.2 204 49 155 315
Wade Hampton 3,917 3,878 -39 -1.0 349 62 287 -326
Wrangell-Petersburg 4,913 5,085 172 3.5 370 164 206 -34
u Yukon-Koyukuk 4,752 5,082 330 6.9 275 91 184 146

1 1
TOTAL 302,361 330,365 28,004 9.3 23,334 4,710 18,624 9,300






Eddie Hoffman, Sr.
Jethel, Alaska 99621

) February 6, 1974
President

P., me.
Kuskokwim - Yukon

Akiachak Representative Tom Fink

Akiak Speaker _

Alakanuk Statﬁ House of Representatives

Andreafsky Pouch V

Aniak Juneau, Alaska 99801

Atmauluak _ _

Bethel Dear Representative Fink:

Chefornak _ _
Chevak | have been informed that House Bill 411
Crooked Creek a bill relating to the establishing of the.
Eek fifth district” of the Superior Court is 80|n
Emmonak to be under discussion on February 15, 1974,
Georgetown (K) there In Juneau.

Goodnews Bay

Hamilton _ The need for a fifth judicial district is
ilolitna increasing faster and faster witn all the rising
Hooper Bay crimes in the State due to population inc¢reases,
Kasiglook unemployment, alcohol and drugs, and it is
Kipnuk not going. to be conflned,onIK tg the above -
Kon?JEanak the need is going to be in the further imple-
Kotli mentation of "the Alaska Native Claims Settlement
Kwethluk Act where real estate transactions are going to
Kwigillingok become more common. | cannot over emphasizé
Lime V|IIa%e the most ur%ent nature of this need. mhe
Lower Kalskag concept of the "great grandfather _in Washington,
Fortuna Ledge D.C. or Juneau, Or Anchorage, or Fairbanks" "has
Marshall) failed us much too much already in an era when

Mekoryuk we are accepting and ado t|n% the white man's
Mountain Village concept of government without truly understanding
Wapakiak It
Napaimute o
Napaiskiak | respectfully call upon Your parUC|Pat|on
Newtok to influence to make House Bill 411 a reality
Mightmute this session. HB 411 will bring the white man's
Junapitchuk concept of government closer to. our home for our
8hogaml?} better understanding and participation.

scarville
Pilot Station | thank you in advance for your help.
Pitkas Point .
Platinum = . Sincerely,
Husston Mission (K
Russian Mission (Y
Red Devil
Scammon Ba¥ _
Sheldon's Point
Sleetmute
St. Mary's
Stony River
Toksook Bay
Tuluksak
Tultutuliak
Tununak
Upper Kalskag
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April 12., 1973

Representative Keith Specking
Hope
Alaska 99605

Dear Keith:

In preparing the session laws for publication in the Alaska
Statutes, | find that your guide-licensing Act, ch. 17, SLA 1973
(copy enclosed), raises some questions which should be taken care
of by legislative action next session.

(1) Joel tells me that it was the intent in the final versions
of the bill (HB 1) to have the occupational licensing divi—
sion of the Department of Commerce handle administrative
matters for the Guide Licensing and Control Board, under
AS 08.01 (the chapter on centralized licensing). However,
the bill (and now, Act) makes no provision for this, and
in the absence of this board from the list in AS 08.01.010
the Department of Commerce has no authority and no obliga—
tion with regard to this board. If that was in fact the
intent, the following amendment should be offered:

"AS 08.01.010 is amended by adding a new paragraph
to read:

Uc)M > Guide Licensing and Control Board."

(2) In AS 08.5*1.210(b) ("Unlawful Acts™), 1in this Act, there
are three inaccurate citations of "sec. 200(e) of this chapte
As you know, your bill this session (HB 1) was based on last
legislature's FCCG SCS CSHB 185. The language containing the
erroneous citations was added as a Senate floor amendment to
SCS CSHB 185 (see 1972 Senate Journal, pages 741 — 772,
4/2*1/72), in which version of the bill sec. 200(e) was a
provision quite different from the final version. The free
conference committee on that 185 changed sec. 200(e) but did
not the citations in sec. 210(b). That error was then per-
petuated in your bill this year. (I don't think those cita-
tions were altogether accurate at the time that amendment



Representative Keith Specking -2- April 12, 1973

was adoBted either, but when the FCC made its change in

sec. 200(e) the citations became completely inaccurate. [In
SGS CSHB 185, that subsec. (e) read: "No Ferson who_ is
disciplined under this section may engage In outfitting or
guiding activity during the period of disciplinary action."])

Therefore | am requesting the publisher to put the following
note under AS 08.43.210:

o

"Revisor's note (1973). AS 08.54 was _enacted by ch, 17
SLA 1973, which was derived from the Eighth Alaska State
Legislature's CSHB 1 am S which in turn” was based on a
10rtion of the Seventh Legislature's FCCS SCS CSHB 185.

AS 08.54,210(b)"s inaccurdte references to sec. 200(e) can
be traced back to a 1972 Senate amendment to the Seventh
Leé;JsIature's SCY CSK3 185, in which hill sec. 200(e) was
a different provision. [n FCCS SCS CSHB 185, sec. 200(e)
was changed out these references to it were not."

AS 08.54.210(b) _should be amended next _Year and then this revisor's
note deleted. " Taking something of a wild guess, | believe the
following amendment would be appropriate (but be sure to let Joel
or me know If you would prefer some other amendment):

"AS 08.54.210(b) is amended to read:

. (b) A person who viglates this section is guilty of a
misdemeanor and upon conviction is Funlshable by "a fine of
not more than 11,000 or Imprisonment for not mqre than one
year, or b¥ both, and may have his license revoked for a.
period UP o five years.” However, a person who_engages in
OUTFITTING OR] guiding activity during the period his

icense is suspeqded of revoked’ under g[OF DISCIPLINARY' ACTION
UNDEB SEC. 200(e) OF] . . this chapter 1s guilty of a felony
unishable, upan’ copviction, b¥ a fine of not more than

5,000 or [AND] by imprisonment for not less than one year
nor more, than thrée year3, or by both fine and imprisonment.
In addition to punishment for a felony [UNDER SEC. 200(e)
OF THIS CHAPTER], all guns, fishing tackle, boats, aircraft,
automobiles or other vehicles, camping gear and other equip-
ment and paraphernalia used inx or In"ajd of, gmqu_actwlty
engaged in during the genod .0f suspension or revocation [A
VIOLATION OF SEC._ZO ( 2) oF 'illIS CHAPTER] shall be confiscated
by persons authorized to enforce this chapter.”

| am not sure exactly what that Sen
sentence of what s now AS 08.54.21
sentence of sec. 210(b) makes viola
misdemeanor, and sec. 210(a)(3) lis

ate amendment (adding the second
0(b)) intended. SinCe the first
%lon of "this section" a
S

uiding without a guide



Representative Keith Specking -3- April 12, 1973

license as an unlawful act, it would appear that the only
conduct to be regarded as_felonious under this chapter

(AS 08.5%) 1s 3ur |n% during the period of suspension or
revocationh, an mendment proposed here makes that
interpretation cIear Perhaps 1t would be suggested, that

the reference to "perjod of drscrplrnary actron in the '
present language of the second sen ence of sec. 210(b) was §*
intended to” intlude sec. 200(b)*s denial of renewal, ~But

what would the period of denial of renewal" be? |f the
intent is to treat as a felony guiding without a license any
time after renewal of the licénse was denjed, then language

to that effect should be inserted. But if such language Wwere
|nterpreted as apPIyrng long time after the date of denial
¥ou might run in to’constitutional problems of equal pro-

ectron due process, and cruel and unusual punishment; angd
setting a time period for such cases might be Impractical.)

Note that the amendment Froposed here also deletes the now
Inappropriate reference to outfitting, and puts the basic
felony Fenalt statement in Alaska's standard form. It also
makes” clear that guiding during a period of revocation is
felonious whether the hcense Is revoked by the board, under
sec. 2005b) or (c), or by the court, under the first sentence
of sec. 210(h).
AS 08,5%1.220 Qn lon Against Unlawful Action), In this Act,

t e reference to "secs. 100 — 200 of

an early inaccurate reference to "sec. 210

! h regard to_ the latter, | plan to change
e
8.5

contains a qu t
this chapter" and
of this cha?ter'
(under A 09.03
of thi3 chapter"

lowing note under AS

{
b
C
Wi
b)(8)) "the reference to read sec.
quesgzthe publisher to put the fol-

"Hevisor's note 1973?. ~In ch. 17 SLA 1913, AS 08.5*1.-
220 referred to ‘requlations promulgated under sec. 210"
Since sec. 210 does” not provide for promulgating regula-
tions, and sec. 50 does, the citation has been Corrécted
here . (This correction makes this provision comparable
|n thr% res ect to the former AS 16.50.22*5, upon which

It la baae

unc
na
a
1
an

|
:
)
r
0
(

However I cannot handle the other citation si there la

no ¢l Lor gornt to. .But the foII |n
consr ere thos ersons |nterested In he
this Act and in determrnrn% exactIy what acn
enjoined under AS 08.5*1.22 By citing
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the section listing conduct which is grounds for discipline
(sec. 200) is included but the section listing unlawful acts
(sec. 210) is not. In the old AS 16.50, upon which this new
AS 08.5" Is more-or-less based, just the opposite obtains —
the section on unlawful acts is included and the one on grounds
for discipline is not. (See the former AS 16.50.225.) (b) By
citing sec. 100 — 200, we are not merely citing a complete
article (in conformity with Alaska drafting style), because
that article continues on through sec. 220, but we are including
the sections (170 - 190) which merely set out fees and
specify renewal periods.

The present citation of secs. 100 — 200 may accurately
rga(;‘lecéI the intent, out | wonder if the matter has been con-
sidered .

If you have any question on this, don't hesitate to write. If you
would like to pre-file a bill making these corrections or other
changes, let us know.

Yours truly

Arthur I[I. Peterson
Revisor of Statutes

ALTP; Imk
cc.: Joel P. Bennett
Legislative Counsel
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Colonel James J. Goodfellow

Director

Division of Fish and Wildlife
Protection

Department of Public Safety

Box 6188 Annex

Anchorage, Alaska 99501

Dear Col. Goodfellow:

I have noted with growing interest the
nouncements made b% members of your de
orginates have ecr

nopularpracﬂce of blaming all of the
he agency on someone else. To an extent
experienced, the courts are the “"someone else”.

Apparently your su

artment to the

to adopt the currently
rob ems encountered

Ive never

cox tl»l
KINATL, _AiASKA

M1 rOURTM AVCNUC
AMCHOAAOC. ALASKA
moi

recent pro-—

press.

hefore
y of

example, please refer to the attached article appearing in the

lanuary 2%, 1977 issue of the Anchora

anempt minimal di.cussion of some of
t you look into each case and determine
even when there IS

i
ask tha
seIf the falsity “of the impression conveyed
some basis in fact for what is written,

| will

he 1 ems appeanng therein,

your-

In the King case, it is my understanding that a fine

of only $1,000.00 was imposed, but that the

conditions of pro—

bation take him totally out of the bear guiding business for two

years. I haven"t seen the file-r-1 hope you will,
ably certain that eight days court time were
appearances maybe- the difference is significant.
would not agree with the result of thi3
facts. But 1 am reasonably certain that the
considerably from that conveyed in the

I"m reason—

required. Eight
probably
knew all of the

fact situation varies
I am also rea—

sonably certain that the article pretty much sets out the facts

as given by your sergeant.



Col. James J. Goodfellow January 29, 197~
page 2

Let's go to a case | do know about (circled in red),
the Seldovia crab case. (First note how it is related back to
the para%raph preceding the circled portion, but Iet' blame
that on the reporter.)  The facts are mostly true, the result

t
of the story is a skillful lie, the art of which | am be mnrng
to believe 1s taught in Sitka. The frne was exactly that aske
the State. Mr. Wardell stated, and | believe him, that the re-
commendation had been discussed with ¥ou personally. The case
against the captajn was dismissed on the motion of the State.

| "had no information regarding a prior record, nor in the face
of a dismissal motron by the rosecutron would it have made a
drfference Clearly your PeoPe intended to conve¥ and did
convey, the |mpressron tha ter a hard-fought battle the Court
turned a repeat offender loose on society.

Next we RIO to the statement that the illegal crab was
sold for $29000 o information that any of the catch was Ieg al
was Presented | haven't revrewed the recor but my recollection
was that about ten percent of the crabs maé have been undersrzed
My arithmatic tells me that that would be $2,900 worth of |
crab—not $29,000. Most of the facts are accurate. The story,
however, Is not.

| know nothing ahout the rest of the story, but suspect
it is as deliberately deceiving as is the portion Just discussed.

Colonel, I really don't know you too well, but regard
you as totally honest—which [ am beginning to believe makes you
an exception ‘in the Department of Public Safety. You can con-
trol the accuracyofthe information releasedby the members of
your agency. | hope you will do so.

In closing, | sugﬁ;est that you review the results of
Fish and Game cases genera brou% before Magistrate Nicholas
In Kenai, or the few cases I have Dbeen allowed t0 handle. | Dbe-
lieve in strong enforcement. Then ask Investrgator Fleek how
his. 1970 Anchorage example can be said tc sum up the general
attitude of the Court system towards Fish and Game cases.

Very truly yours.

JAMES A. HANSON, Judge

bce:  Thomas M. Wardell
Sen. W. |. Palmer
Rep. Clem Tlllion
Rep. Hugh Malone
RecP Kelth Specking
ge Jess Nicholas



Courts Lentient On Game Laws

L, GORDON FOOLER
Times Sports Writer

Laws are no better than the
enforcement they receive.

There are two basic levels of
enforcement: the
investigators who prepare the
cases in the field and sub-
sequently make the arrests;
and the courts whete the cases
are tried and penalties levied
upon convictions.

Both levels depend upon one
another and neither can
properly function without com-
petence in the application of
their responsibilities.

Occasionally cases reach the
courts improperly prepared or
presented and defendants
escape punishment through
mere technicalities rather
than iheir innocence. However
on the other hand, raany times
investigators and the district
attorney's office present
"air-ligh:" cases which result
in guilty or "nolo contendrc"
(no contest) pleas and the
court issues punishment which
resembles little more than a
slapon the hands.

In either case, the ability to

provide society with a
deterrent to prevent reoc-
curence of the specific

violation escapes. Unless there
are scientific investigators to
prepare the cases and support
of the courts in handing out
punishment which provides a
deterrent instead of making
crime profitable, laws will

remain just laws and nothing
more.

An Analysis

The Department of Public
Safety's fish and wildlife
division is charged with the
responsibility of enforcing
regulations pertaining to
Alaska's wildlife resources.
Armed with a small staff and
equipment limitations, its job
has come increasingly difficult
as thedemand upon the resour-
ces has grown along with the
siate'spopulation.

With the advent of the
trans-Alaska pipeline, the
pressure upon the resources
will be even greater and
violation of laws is also expec-
ted to rise.

"In order to stop the lllegal
actions of a few dishonest
guides and other individuals
who arc destroying our resour-
ces for tne sake of the dollar we
need some stiff jail sentences
and confiscation oftheirequip-
ment when we gel a good case
as good cases are hard tocome
by," states Sgt. Steve
Reynolds, commander of the
protection division's
Anchoragedetachment.

"We huve to take the profit
out of crime by having
penalties that will honestly
serveasadeterrent, headds.

Reynolds, as well as other
officers In the fish and wildlife
division, and much of the

general public became
aroused last week when
Superior Court Judge Edmond
Burke accepted a "nolo con-
tendre" (no contest) plea from
Edward King, a Naknek hun-
ting guide, and fined him

King also was given a
suspended 90-day jail sentence
and prohibited from guiding
for bears for two-years.
However property confiscated
from him including his air-
plane was ordered returned.
Pie sentence did not prohibit
other guides working for King
from guiding for bear during
the period, nor did it halt King
from guiding for other animals
such as moose, caribou and
wolf.

"We had an air tight case,
our men and the district attor-
ney's office did a good job and
the court has dropped the ball
on us ngain," says Reynolds.
"A $1,000 fine is simply no
deterrent to a guide who can
cam as much as $50,000 during
the hunting season. A bear
hunt usually will earn a guide
fci.ixio to $.1,000 from each hun-
ter."

According ij Reynolds, King
got off light r.n I it was the tax-
payers who p ud the penalty
ntaverymin n urn,$8,600wor-
th.

Reynolds, along with special
investigators Wayne Fleek
and Jim Nutgrass, who were
responsible for most of the

investigation leading to (he
arrest of King, gave this repor-
ter the following breakdown on
the cost of the King case tothe
taxpayer.

Atoial of 68 nan days or 544
man hours were spent on the
case. In dollars and cents this
represented S4,352. To this add
$1,480 for aircraft usage based
on a minimal $40 per hour
figure.

Tickets for flying suspects
and officers back to Anchorage
cost $320, and S1.124 was paid
forwitness man hours, $550 per
diern to witnesses and $500 in
airplane travel cost for wit-
nesses. There was a minimum
of$240requiredforhoursspent

by the district attorney's
office.
Numerous other expen-

ditures were involved In work
done by the Seattle Police
Department laboratory, film
processing, secretarial costs,
booking costs at the state jail,
and the eight days in the cour-
troom tieing up a Superior
Court Judge and a recorder

Everything figured, lhecase
easily cost over $9,000 from
start to finish At this price tag.
society netted a $1,000 fine
from King, despite his hand-
some profit over the many
seasons he has been guiding In
Alaska,

The King case isn't the first
of its kind in which the courts
have been lenient for varying

(Continued On Page 32)

]
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nv.sctis on disposition iif fi'“h
anil panic cases. The record
books at the Department of
Public Safety are full of them.

No two court cases are exac-
tly alike, and certainly there
are extenuating circumstan-
ces which are taken into con-
sideration many times when a
judge renders penalties
following a guilty verdict or
"nolocontendre” pleas.

Justice however is certainly
questioned when a man goes to
pil for stealing a loaf of bread
end receives a small fine and
probation for violation ofgame
laws which not only is stealing
from society but often nets the
violator thousands of dollars in
mrofjl \

Such was the case in the falll
of 1973 when four men (a cap-
tain of a commercial fishing
vessel and his three crewmen)
were arrested in the Seldovia
,,rea for possession of under-
sized crab. The three crewmen
were fined $5,000 each with
half suspended, so between
them they paid a $7,500 fine.
The captain of the ship. Silas
Naig pleaded innocent, stating
he didn't know the crab were
aboard his boat. The case
against him was dismissed. He
had a prior violation on hu
record.

The strangest part of the
disposition of the case was that
the state, after confiscating
the illegal crab, sold it to the
cannery for over $29,000, then
alter withholding the amount
of the fine to the crewmen, the
state returned the remainder
to the fishermen, netting them
a profit of $22,000 for the illegal
actions.

The maximum fine they
could have received was one
year in jail, seizure of their
vessel and gear as well as the
crab and a $5,000 fine each. In
addition, their fishing licenses
could huve been revoked,
Instead, the venture proved
grossly

In Fairbanks in 1971, guide
Joe Want was arrested for
taking moose illegally It isu
matter of record that he tried
to plead guilty. However, the
judge advised him a guilty plea
would result in him losing his
guides license since he had u
prior conviction Want
changed his plea to not guilty
and he was found not guilty by
the court

The late John Ehmann, a
guide from Palmer, and a part-
ner were arrested in 1973 for
shooting two wolverines from

. nn r.ifi They entered
"nolo contendre” pleas and
were lined $100. In addition,
the court gave them one hide,
hack, although laws stipulate'
that fish and game taken in
violation of (he law will be con-
fiscated if the defendants are
found guilty,

In 1971. Stu Ramstud was
fined $0,000 in a case involving
eight counis of illegally taking
bmwn bear and transportation
of the hides to Juneau
Although hisairplane was filed
on the court allowed him to
keep it

As in the King case, although
his guide license was revoked,
his lodge remains open and
people working under him can
still guide Kamstad, like King
and others hold air taxi licen-
ses, so cun still fly and guide
forother species.

The many complications of
the court system a -eevidentin
cases such us the one that
Involves guide Ray Loesch.
Loesche hud his guide’s license
revoked by the Alaska Board

nun IMgr'hil

1972, for u May 1971 incident
which involved a client and an
assistant guide working for
Loesche.

The pair was convicted of a
total of nine violations between
them basically for taking
brown bear the same day as
airborne. However, Loesche
appealed to the court after
losing his license stating he felt
the toard had no right to take
it.

He was given his license
back by the court pending the
outcome of his appeal.
However two years later he
continues to guide and the
appeal still hasn't been heard.

In the meantime he was
arrested last October on a
similar charge involving
taking brown bear ihe same
day as airborne in Kairnai
National Park. This case also
is pending.

He has two previous convic-
tions for game violations in
1968 and is still guiding, pen-
ding court disposition on his
cases. In general, Wayne
Fleck, special investigator for,
the Department of Public*
Safety's protection division,
states there is very poor court
reaction towards commercial
fishing violations raiher than
offensesinvolving guides.

"Fisherrtten make a bundle
on their illegal catches and
seldom is the penalty more
than a mere hand slap. They
are allowed o keep their
illegal catches and actually
profit by iheir violations,"
say .Flcek.

However, a case in
Anchorage during 1970 seems
io sum lip the general attitude
of the court system towards
fish and game cases.

An out-of-staler was
arrested for making u false
statement In trying to get a
resident license. The defen-
dant pleuded guilty and the
judge fined him one cent, with
onecent suspended!

"Our cases often don’t seem
to warrant a red cent's wortn
ofconsideration,” says Fleck.



April 9, 1974

William T. Waugaman
Uslbelli Coal Mine Inc.
270 Illinois Street
Fairbanks, Alaska 99701

Dear Bill,

. Keith Specking has turned over ¥our letter on Hr, 499.
The time s getting awfully short to face up to this division
but wAIll 3eé what™ | can do. | really have no objection to
tne division as Ionq as all fish are left tinder the control
of one board, and all game left under the control of another.
['ve always had a fear of the sports biologist up stream dis-
agreeln? with the commercial biologist down in the salt water-
to the Toss of the resource. SeemS we've accomplished this

without a division; so the fear of same seems to be groundless
I'I'l have Keith down to work on the bill.
Sincerely,

Clem Tillion



\

\
Hy name is W illiam Wauglman. | havti been a resident of Alaska for

the past thirty-four years aid a big game guide sines 19U7e | have guided
in praotioally everj guide district of Alaska and have hunted on guided

bunts in aaty foreign countries.

| an in favor of House Bill U99 for aany reaeons of which | will
aention several of the aoet iaportantr

1. | have attended several of the Fish 4 Qans board Meetings
throughout the yeare and have observedt that the board has
such too nooh work than any non-paid board should be expected
to eoooaplish. In other words the work load of the board
should bo considerably lessoned.

2. The present board consists of eleven ocsseeroial fish a—bars
and one (aw nesiber.

3. | don't think oowneroial fish people should be asking the
gaw regulations nor do | think that g«sae people should be
asking Fish regulations.

U. We have hod very serious goes problems in the interior for the
peat five years and todate tho board nor ths Fiah 4 Own Dopt.
has dona anything to ohanga the treud. The prohian beingi
eerleoa reduatLone In gone population, no control of paredatere

great itnraasaa In banting pressure.

| ttd.Dk the bantere end gnddee of this state should be given ths
opportunity to ged.de the destiny of their resource and | hope yon legislators

see fit to give then e voloe Instead of a vhleper.

VIiUa 1. lavan <



Judiciary Committee Report
on
HOUSE BILL NO. 801

In considering, the practical effect of House Bill No.
01, the committee investigated the current lav/ on
the collection of gambling debts. A case in point

Is the landmark detision in McGinley & Cleary,
written August 8, 190*1, by Judge Wickersham.

Due to the clarity and force of logic expressed in
this ruling, it is cited here for your review:

(INSERT DECISION HERE)
Thus, the current law states “Equity will not become

a gambler's insurance company...

House Bill No. 801 would also prevent others from
acting in this capacity.

Clem Tlllion,Chairman,
House Judiciary Committee
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McOINLEY v. CLEARY.
(Third Division. Falrbnuks. August S, 1001.)
No. 125.

L Cancellation of |nstbuments— baud—Camino Considehation
—I ntoxication.

Equity will grant relief where the transfer of a valuable prop-
erty has been fraudulently extorted, for a grossly Inadequate con-
sideration, from a person in such d state of intoxication ns not
to be In Ida right mind or capable of transacting any business
or entering into any contract.

(Ed. Note.—For cases In point, 6ee vol. 8, Cent. Dig. Cancella-

tion of Instruments, 5 1. 0; vol. 10, Cent. Dig. Contracts, 55 412,
414.]
2. Gamino—Equity—Fhadd.

I'IntntifY was the proprietor of n saloon. He gambled with de-
fendant therein with dice, und lost $1,800, To pay his loss he
conveyed the premises in dispute. Upon n suit In equity to re-
cover, held, that equity will not nsslst a gambler to recover losses
at bis own gome.

(Ed. Note.—For cases In point, see vol. 24, Cent. Dig. Gaining,
% 20, 84.]

On the 29th of kst November the plaintiffwas, and for some
tine previauss thereto had been, one of the proorietors of thaet

270 2 ALASKA REPORTS.

certain two-story log cabin described in the pleadings as the
"Fairbanks Hotel," sittate upon ot 1, Front stest, in the
town of Fairbarks, Alaska. The opening scere discovers him
drunk, but engaged on his regular night shift as barkeeper in
dispensing whisky by leave of this court on a taritorial licase
to those of his customers who had not been adle, through
udesire or the benumbing INfluence of te ligor, t© reare
totteir cbirs. The defendant was his present customer.  Aft-
er a sial evening s=sin, the evidence B that at about 3
otlok in the moming of the Jth they were mutually en-
Joying the hardships of Alaska by pouring into threlr respec-
e interiors unnumbered four-bit drinks, redklessly expending
undug pokes, and blowving in the next spring cleenup. While
thus enployed, between stidking tabs on tre rail and catching
their breath for the next glass, they began 1o tenpt the fidde
goddess of forture by shaking plaindff’s dicgbax. The defend-
ant testifies that lie had a $5 4ill, that he laid iton tre bar,
and that it costituted the visible means of support t© the
game and transfer of property which folloned. That defend-
ait had a $ hill =0 ke in the evening may ecite remark
among his aoquaintancss.

Whether plaindff and defendant then formed a mental de-
sign to gamble around the storm center of this hbill & one
of the matters in dispute in this case about which they do ot
agree. The proprietor s plaintively positive on his part tret
at thet moment his brains were so benumbed by the fumes
or the force of bis own whisky that he was actually non com-
pos mentis; that his mental faoulies were so far paralyzed
thereby that they utterly failed © ragister or record impres-
sias. His custarer, on the other hand, stoutly siears ttat
the vigor and strength of his costitution erebled him t©
retain his memory, and he informed the court from the wit—
ness stad that while both were gazing at the 4, the pro-
prietor produced his near-by dicdxx, and they began to shake
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for itstemporary omership. Neither the memory which failed
nor that which labored in oite of its lced erabled ertrer the
proprietor or the custorer o reall that any other money or
its equivalent came upon the board. The usual custom of
$500 millicaires grown from wild cat bonanzas was folloned,
and as aoes and sixes altermated or blurringly trooped athwart
their visim, the silatt uthrust of the index firger sened o
mark the balance of tracke.

They were not alae. Tuppcr Thompson slept bibulasly
behind tte all tank stoe. Whether his mental receiver was
likemise s0 hardened by indoriation as to be incapeble of catch-
ing inpressions will never be cartainly known to the aurt
He testified o a lingering remembrance of drirnks which e
enjoyed at this time upon the invitation of some ae, and B
authority for tre statement that when he came 1o the pigprictor
was so drunk that lie hung linply and vire-like © the far,
though lie played dice with the defendant, and later signed a
kil of sale of the premises In dispute, which Tuppcr witnessad.
Tuppcr also testified thet the defendant was drunk, but ac-
cording 1o his standard of intaxication he was not o ettirely
paralyzed as tre proprietor, sinee lie could stand without hold-
ing to tre kar. Not to be outdone erther In memory or expert
testimy, the defendant adnitted that Tuppcr was presatt,
that his resting place was behind tre dil tarnk stoe, where, de-
fendant testifies, he remained on the puncheon floor in slumber-
ous repose during the gaming festivilties wirth the diocdoox, and
wital called to drink and sign a kil of sale, both of which lie
did acoording to his own testimoy. One O Neil also saw the
parties plaintdff and defendant about this nr in the salomn,
with defendants arm around plaintaffs re . in maudlin em-
brace.

After the dice-gheking hau ceesed, and the firger-tip book-
keeping, had been reduced 1 round numbers, the defendant
tetifies that the plaingfTwas found t© be indebted to him In
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the sum of $1,80. Whether these dice, which belonged to
the bar and seem to have been iIn frequent use by the proprie-
1o, were in the hebirt of playing such pranks on the house may
well be doubted; nor i it shown that they, tm," were lcadkd.
It B just possible that mistakes may have occurred pending
lgoses of memory by which, in the absence of a lodaout; the
usual numbers thromn for the house were counted for the
defendant, and this without any fault of the dice. However
this may be, the defendant swears that he won the score, and
pessed up the s for payment.

According 1o the defendant”s testimny, the proprietor was
alo playing a anfidence game, whereupon, in the absence
of money, the defendant suggested that he make him a 4l
of sdle of the premises. Two were written out by deferdent.
The second was signed by plaintaff and witnessed by Tuppcr,
and for a short time the defendant became a tenant in common
witli an unnamed person and an equitable owner of an interest
in tte salon. The plainGff testifies that during dl this tine,
and wntal the firdl act of signing the deed In controersy, he
was drunk, and suffering from a tolal loss of memory and in-
tellige. The evidence in sugport of intelligge B vague
and usatisfactory, and the court s unable to base any satis-
factory conclusion upon it

Above the mists of indriety which befogged the mental
landscape of the principals in this case at thet tine rnie a few
Jagoed peaks of fact which must guide the court notwithstand-
ing treir temporary inellectial edipe.  After the dice-throw-
ing had osesed, the soore calaulated, and the hillls of salle writ-
tm, and the kst one conveying a half interest in the pramises
siged by the plantaff, e accompanied the defendant t© the
cabin of Commissioner Conles, about a block away, on the
banks of the frozen Chena, and requested thet offical to affix
his dffiaal acknowledgment to the documenit. Owing to treir
hilarios codition and the early hour at which they so nucely
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broke the judicial slurbers, the comissioner refused to do
business with them, and-thrust them from his charber. He
does not testify as to the status of trelr respective memories
at thet tine, but lie does say that their bodies were excessively
drunk; thet of the defendant being, according to the judicial
e, the most wobbly.  lie testifies that the plainaff was able
o0 and did assist the defendant away from his offie without
any dffiaal acknowledgment being made to the hill of sle.
The evidence then disclosss GiEt, in tre ligt of the® early
moming, both principals retirad to their bunks 1o rest; witness
Ulliven going so far as to swear that the plaintiff™s boots were
removed before he got in bed.

The question of consiideration s deemed to be an important
one in this aase.  Defendant asserts that it cosisted of the
$1,800 won at the proprietor™s own game of dice, but Tuppcr
Thompson relgesss into schriety long enough to declare that
the raal aosideration promised on the part of the defendant
was to give a half interest in his Cleary creek placer mines
for tte half interest in tte saloon; that defendant said the
plainaff coulld go out and run the mines while he remained In

the saloon and sold hootch to the sour-doughs, or words 1o .

thet effact.  Tupper™s evidence lads some of the earmarks;
it Bquite evidat that he had a rock in his sluice bax. The
plaintff, on the other hand, would not deny the gambling con-
siceration; he forgot; it smuch safer o foget, and kstands
a better cross-examination.
The evidence disclosss that about 3 or 4 oclok p. m. on
he evening of the 0th the defendant went 1o the apartment of
the proprietor, and renewed his demand for payment or a
trasfer of the property in consideration of the gambling deot,
After a meal and a shave they again appeared, about 5 o tlak,
before the comissioner; this tine at his pblic offie in tte
Ju i aut. Here there was much halting and whispering-
The hill of sale written by Cleary was preserted to the pro-
* 2AH~-18

274 2 ALASKA REPORTS.

prietor, who refused t© acknowledge it before the commis-
sicer. The comissioner was then reguested by Cleary
to draw another document to carry aut the purpose of treir
visit tere. The reason given for refusing o acknowledge
the document then before the commiissiioner was that itconveyed
a half intarest, whereas the plainaff refused then to convey
more then a quarter intrest. The commissioner vAiot; the
ducument now contained in the record, the plaintff signed it
itwas witnessed, acknowledged, filed for record, and recorded
in the hook of deads, according to law.

The deed signed by McGinley purports to convey "'an un-
divided orne-fourth (j4) interest in the Fairbanks Hotel, situate
on ot No. one (1) Front strest, in the town of Fairbanks.”
The aorsideration mentioned i o.ic dllar, but, in accordance
with the firger=tip custom, kEwas not paid; the real cosider?
lion was the $1,800 so miraculously won by the defendant ¢
previous nigtt by shaking tre box. Plaintaff soon after
brought this auit © st asice the conveyance upon the ground
of fraud (D) because Iiewas sodrunk at the time he signed the
deed as to be unable to comprehend the nature of the antrect,
and () for want of aonsideration.

it s anently telieed that the Lord cares for and protects
idiots and drunken men. A oourt of equity s supposed t©
have eqal and concurrent juiddician, and this case seens
o be brought tirckr both brancdhes.  Before touching upon te
lav of the ==, honever, it B proper 1o decice the questios
of fact upon which these prirciples must rest, and they will
he considered n the order in which counsel for piinaff hes
preseted them.

Was McGinley so drunk when he signed the deed In con-
troversy that liewas ot in his right mind, or capeble of tras-
acting any business, or entering into any cottract?  lie was
engaged, under the xgis of the law and the sl of this aourt,
in sllirg whisky to the miners of the Tatiana for four bits
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a drirk, and more regularly in taking his own medicine and
playing dice with custorers for a aorsideration. Who gl
guide the court in determining how drunk liewas at 3 o"clok
in the moming, when the liansaction opened? Tuppcr or the
defendant? How much credence must the court give o the
testimony of one drunken man who testifies thaet another was
alsodrunk? Is the court bound by the adnission of the plain-
aff tht he"was so paralizad by his own whisky that he can-
not remember the events of nearly 24 hours in which he seems
to have gererally folloned his usial calling?  Upon what fact
in this evidence can the court plait tre sales of justice that
they may not stagger?

Probably U most satisfectory determination of the matter
may be made by coming at once to that point of time where
the deed In questiion was prepared, siged, and acknowledged.
Did the plainaff edibit inelligae at that tine? He refusd
to acknowledge a deed which conveyed a half intarest, and
caused his creditor o procure one t© be made by the officr
which conveyed only a quarter interest; lie protected his prop-
ety to that edait. Upon a presaitation of the deed pre-
pared by the officr, he refusad o sign itudl the words “'and
other valugble acoxsideration” were strikon aut; thus leaving
the deed O rest on a stated cosideration of “one dillar.”
Upon procuring the paper 1 read as lie desired, lie signed it
in a public offie, before saveral persons, and acknowledged it
t e his act and ded.

Defendant says ttet the deed was given to pay a garbling
debt kst by the plainGff a& his own game, and his caunsel
argues that for this reason equity will not examine into the
cosideration and grant reef, hut will leae both parties ©
the rules of tteir gare, and rot intermingle these with the
rules of lav. He argues that they stad In pari celicto, and
that, being engaged in a violation of tre law, equirty oughtt not
1o assist the proprietor of the game 1t recover his hank L.
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It may be incidetly mentioned here, as ithas been suggested
to the cut, that the phrase pari celicto does not mean a
"telectzble mair,'’ and msuse ot intended 1o reflect upon or
* draracterize plaintdff and defendant.
Bion A. Dodge, for planntaft.
Claypool & Cowles, for defendant.

WICKERSHAM, District Judge. ,The plaintfFprays judg-
ment that the trasfer made t the defedant, Cleary, be
vacated as fraudulent and void (1) because he was intaxicated
at tre time itwas made, siged, and celivered, and (2) because
no cosideration was paid therefor.  Equity will grant relief
where the transfer of a valugble property has been fraudulent-
ly edtorted, for a grossly inedequate cosideration, from a
person In such a slate of intoxication as ot to be in his rigtt
mind, or cgueble of transacting any husiness or entering into
any antrect. Thackrah v. lless, 110 U. S. -19,"7 Sup. CL
31, 0 L. K. 4%

The evidence In this esse raisss the sigle question, will a
ocourt of equity st asice a deed made by the keeper of
a saloon in payment of a garbling debt comtracted by him to
one of his customers when no other fraud sshown? By the
common law no right of action exists to recover back money
which has been paid upon a gambling dbt. 8 Am. & Eng.
Ency. of l.av (st Bd.) 1?1. In Brown v. Thompson, It
Bush (Ky.) 538, 20 Am. Rep. 41C, the court held trat the
keeper of a faro bank, who sued to recover lossss against one
who had won by betting against the bank, was not within
the sainit of tre Kentucky statute, although his claim ves with-
in the letter, and accordingly refused to maintain h s action.
The gereral policy of the courts In suiits to recover ganbling
lcs=s s dlearly stated by Judge Ross in Gridley v. Dom, 57
Cal. 78, 10 Am. Rep. 110, where he says:
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“Tlic Impropriety of the court’s entertaining such nctlons as this
Is well Illustrated by the circumstances of the present case, for It ap-
pears frotu the record to have been conceded in the court below that
the right of the plaintiff to recover depended upon the question wheth-
er the wager made was a ’by bet' or a 'time bet.” To determine this
question several witnesses were Introduced, who gave their opinion
in the matter, and we have been cited by counsel to the 'Spirit of the
Times' and the Ttulcs of the National Trotting Association’ as au-
thorities upon the proposition. These are, we believe, standard au-
thorities in turf matters, hut cases which depend upon them have no
place in the courts. If, notwithstanding the evil tendency of betting
on races, parlies will engage in it. they must rely upon the honor nnd
good faith of their adversaries, and not look to the courts for relief
In the event of Its breach.”

There arc casss where courts will assist in tte recovery of
money or properly ket at garbling, but this s not one of them.
The plaintffwas the proprietor of the saloon and the operator
of tre dice game inwhich Ie kst his property.  He now asks
a court of equity to assist him In recovering it, and this raisss
the question, may a gambler who runs a game and losss the
bank rdll come into a court of equity and recover i?  Tic con-
ducted the game in violatian of law, conveyed bis premises to
pay the winner’s soore, and now demands that the court assist
him © regain it Equity will not become a ganbller™s insurance
company, to stard by whille the gamester seaures the winnings
of the drunken, unsuspecting, or weak-minded in violation of
the lav, ready to stretch forth s arm © recgpture his lossss
when another as unscrupullous or more lucky then liewins his
money or property.  Nor will the court in this case aid the de-
ferdant.

The cause willl be dismissed; each party to pay the asts iIn-
curred by him, and judgment accordinglly.
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March 29, 197U

Honorable Dick Randolph, Chairman
House Commerce Committee

Alaska State Legislature

Juneau, Alaska

Dear Mr. Randolph:

This s, in response to the Committee's request for problem
?aetf|lonr|1“0n énlﬁsupport of the Vehicle Dismantler's legis

The Department of Revenue has three major concerns relating
to the wrecking of vehicles: (1) protéction of the legal
owner's interest prior to vehicle destruction, 2 the
purgmg of our records, and (3) control of the Titles of
destroyed vehicles to prevent their illegal use.

Associated with the first concern is the knowledge that
thousands of vehicles are destro%/ ed, or at least held, in
vehicle wrecking yards without the assurance that the
vehicle owner has been notified or that the owner has
authorized the destruction.

Associated with the second concern is the overflowing status
of our title files. We have almost two million title foli >
and an active vehicle population under 300,000, A substantial
number of these folios represent vehicles which have been
destroyed or vendered inoperable perhaps as many as 250,000
over the years). Ve are aXm per square foot monthly
for our title folio fil e rommatel $5,000.00 _annually
would be saved if the file was currently urged. The

purging. function will get more significant as our vehicle
population grows.

The third concern is related to the effective control of
stolen vehicles. Title Certificates from wrefked vehicles
are negotiable and are being used, Pamculary the

Anchorage area, in the sale$ of stolen vehicles. Funct|ons
authorized by this legislation concert with the Abondoncd



Honorable Dick Randolp March 29, 1974

Vehicle Act of 1973, and some basic vehicle inspection which
will begin in the near future is expected to provide an
effective control.

There are 34 licensed wrecking yards that are authorized to
do impounding in the state (ref' ALl Davis_ Alaska Transportation
Commission). ™ It is estimated that there is in excess of

100 other éstablishments that do some type of dismantling.

There are four major wrecking yards in the Greater Anchorage
Area and two in Fairbanks. Personnel from the Greater
Anchorage Area Borough Envirgnmental Control section estimate
that eaCh of the large wrecking Yards in Anchorage have in
excess of 1,000 dismantled vehicles on their proPerty._
Fairbanks Alaska State Troopers estimates each of theijr
wrecking firms have in excess of 500 dismantled vehicles.

In 1973, the division received less than 500 titles from all
wrecking yards indicating vehicles were dismantled.

Sincerely,

Administrative Services
Department of Revenue
PAW: es

cc. C.L. Pyles
R. Kimlinger
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I. INTRODUCTION

The Joint House-Senate Interim Committee on Fisheries has
completed its series of hearings on fisheries and submits
herewith a summary of the testimony it received, with attached
Ieg|slat|ve progosa_ls. The committee traveled widely throu%h-
out the state, holding hearings in Anchorage, Nenana, Soldoina,
Juneau, Sitka, Wrangéll, Petersburg, Ketchikan, Cordova,
Kodiak, Naknek, Dillingham and Bethel. Attendance was generally
good, ;growdmg a cross section of the thinking on the major
Subjects concerning the particular area.

Generally, attention was directed to local problems, although
comments” frequently were made in most areas on the following:

1. the limited entry program

2. problems of protection and enforcement

3. rehabilitation of salmon streams

the U.S. contiguous fisheries zone limit and its extension
the International North Pacific Fisheries Convention

sea mammal predation

the harvest and sale of herring roe commercially

the fuel crisis and its application to fishermen

O© O©oO N o o1

the tagging of salmon in areas of intermingling stocks
10. the conflict between commercial and subsistence fishing
11. the potential pipeline Impact on fisheries

12. the effect of logging on fisheries

13. the need for expanded research programs in all areas
The testimony heard in each community will be summarized and

then drawn together more conc_|sel¥_ in a conclusion, followed
by attached proposals for legislation.



1. SUMMARY BY LOCAL AREA

Anchorage (7 persons testifying) - October 11

Mr. Tasher and Mr, M. Taylor commented on limited entry with
Tasher in opposition, feeling that It is socialistic, monopo-
listic, and impractical and Will result in expensive litigation
with_prohibitively high prices developing for Bermlts

Mr. Taylor was concerned with persons who had bought boats

who would not be able to get a permit.

The Cook Inlet fishery was discussed by Sam McDowell, with
empha3|s on the economlc importance of sport flsh|n% He
supported artment's closure of N. District sreams this
ear and stated hat the highest and best use for Cook Inlet
ing salmon was sport f|sh|ng

The prime importance of sRort fishing to the tourist industry
was stressed by Mike Hershberger. He opposed erad|cat|n% char
to protect salmon, claiming that if the salmon is manage
properly the char will take care of Itself. He also fé&lt more
research should be done on char before any controls are imple-
mented for fear that other predators could become dominant.

The need for Increased enforcement efforts was stressed by Bill
Martin, particularly in salmon spawning areas. Hecited a case
In pomt of Natives fishing 35 miles up the TogiakRiver with

gill nets. Also the small” fines Imposed by magistrates was of
great concern; he advocated strong minimum” fines for violations

The need for an expanded boundary for the U.S. contiguous
fisheries zone was supported by Joe Graham, with the desire for
uniform rules for all nationals.

Nenana (1" persons testifying) - October 12

The quota system set up by the Department of Fish and Game for
the u per Yukon River was criticized by Sepator John Sackett
and Sterling True, fish processor and buyer, with reference
to an Au ust closure In the upper waters but ‘not at the mouth.
(The contlict appeared t |screrpancy of quota between the
upper and lower reg|ons) e comment was made that the basis
for the quota was wrong as the upper Yukon (central Yukon and
Tanana R|ver |s er){] as awas been in redlity a commercial
fishery alth ou as been ca sybsistence; commercial
because dried sa mon were bartered and traded and a relatively
small %ercentage went into huyman consym tion, Historically,
up to 80 tons were utilized (I ton = 2000 dried fish).



Others commented. on the lack of fish traveling upstream due
to lower river fishermen catching them first.

Ron Regnart, Regional Supervisor for Commercial Fisheries,
explained the quota system, citing great breakthroughs in
marke_tlng and transportation which In the last few years have
contributed to an early exceedm? of the quota. In¢reased
pressure downriver alsd has resulted in the early closure
upriver for 1973 (from a h|%h of one million fish in the 30's
and 40's to a low }f 150,000 fish in 1973). There has been a
decline ir effort (00 fish wheels in the 1930's to 5b in 1973).
S0 most testimony was concerned with the allocation problems
between the upriver and downriver take and cited departmental
staff Eroposals,before the Novy.-Dec. 1973 board meeting tc
split the area into three smaller districts in an effort to
better manage it.

The Canadian commercial fishing efforts on the Yukon this year
were discussed with the extent of their recently de,\/eloplrgf
commercial fishery not known, but sure to increase in the Tuture.
It was brought; out that the U.S. and Canada are negotiating on
the subject” presently.

Edmond Gilbert testified that Natives were destroy{_ling 800-900
pounds of eggs, polluting the rivers with them. He strongly
érlndevrocciaatlelgl that "subsistence eggs" be allowed to be sold com-

Mr. Robert A. Coghill substantiated commercial selling of dried

salmon in the area In the past (3-* tons Just 10 yearS ago).

He cited declines occurrlnP with the lack of need for dog food,

#]%ss initiative, etc. Welfare has provided an easier substitute
W.

Re?. Wilson supported the premise that past fishing efforts,
called "subsistence", were really commercial in nature. He called
for a new quota system to_ be devised as fIShIn% divisions are .
not presently equitable, i.e. a quota is needed for each district.

Rearing salmon will be the answer to the problem ultimately,
according to Mike Combs. More thought should be ?Jven to the
Interior as a viable commercial fishery, Rivers Tike the Yukon
certainly have the capability of producing artificially produced
fish, pdrticularly with such” close proximity to sources of heat.
Developm(fnt of a ‘sheefish and whltofish commercial fishery was
suggested also.

Amena Lord thought each area should have its own regulatigns,
and that the Natives should be permitted to sell commercially
to supplement their meagre incomes.



Soldotna (11 persons testifying) - October 13

Testimony concentrated on two areas: the incursion on Alaska
fishing grounds by foreign nationals (many sxamples cited),

and the great expansion of gear in the Cook Inlet area. Concern
for the Setnetters and whether their fishery would be classi-
fied O'Tls 'l'dlstressed" under the limited entry regulations was
voiced also.

Juneau Public Hearing (9 persons testifying) - December

Mike McNiven ur%ed that funds accruing to the state from U.S.
}f:osrﬁ%tr_ggrvwe imber sales should go”to rehabilitaticn of
| ies.

Several persons testified that additional hatcheries, fish farms
and other rehab measures were needed to boost the Fresent
declining runs. In addition, money was urged for the purchase
of new vessels for enforcement purposes and for research into
herring stocks.

Bruce Lewis opposed private fish farming as developing into too
restrictive a scheme and urged curtailmént of sea mammals and
eagles were their numbers were affecting the fisheries.

Comments regarding the raw fish tax were made bY lid Johnsoi |

fish procesSor, and Ray Mathews, gill rietter. Johnson opposed
increasing it, as several communities such as Kake and Metlakatla
were not né)w subject to the tax, = Mathews re%omm_ended an increase
If he could be sure it would get back Into the fishery.

Herring received some attention, with testlmon){ %enerall_y deplor-
ing the dwindling stocks. _Bill Carr urged that the Ieglslature
appropriate funds for herring research vessels arid that herring
numbers merit commercial harvest, Charles Whitoy, troller,

opposed the commercial harvest of herring, citing decreased stccks.

Juneau Testimony hy Board of Flah and Game Members - December -

Testimony before the committee by hoard members centered around
internal” problems relating to the makeup cf the board and its
dwsorK commlttefs (and assocjated 3taff Problems) on the one
and, and external matters sue! as uhe Increased protection
needs, the revision of the penalty structure in the statutes,
gp}dtﬁg mgreerase Iri revenues by moderate license fee increases,



Oscar Dyson and Jim Reardon stressed the need for expanded
enforcement efforts, particularly in the area of vessel and
equipment purchase. As a measure to in¢rease funds for this
and other concerns the feeling was unanimous that sport and
commercial fishing license fees should be increased. This was
Eersonally endorsed by the commissioner. |t was stated that
he general fund appropriation for fish and game amounted to.
less ~than two per cent of the state's budget] small In relation
to the economic benefit the state derives from it.

Gordon Jensen asked that the legislature explore all possible
ways that the high seas fisheriés problems could be alleviated,
especially the otf-shqre bottom fishery. Pete Lovseth added
that the ‘state might impose economic sanctions on Japan, for
example, in other areas.

The problem of the mobile Processor was brought forth as a

serious one: the fact that shore-based processors, who pay
local taxes, are shortchanged and that mobile processors can
stand outside the territorial waters and harvest the product
without controls.

Penalties in the fisheries statutes needed strengthening, accord-
Ing to most board members. Certain misdemeanors deserve felony
status and more sentences should be mandatory.

Testimony was heard on the need for a permanent fish and game
attorney attached solely to the department, the need for & full-
time _btotard staff or secretary, and the revitalization of advisory
committees.

Kodak (9 people testifying) - December

Testimony in Kodiak ran heavHay to considerations of for_e|%n
nationals fishing In Alaska wdters, with numerous violations
cited, much foreign monofilament net located, and the consensus
be|n% that the US. territorial limit be extended to 200 miles.
Mr. Lloyd Canon urged support for S. 1988, designed to accom-
plish this. Harold Jons Stressed the gsychologmal value attached
to a unilateral move on the part of a 3tate extension of |ts
fishing limits, citing the efforts of Massachusetts and Maine.

It was stated that the 12-mile limit |s not worth patrolling
since so much of the fleet works outside it. Jons also explained
that the 200-inile limit was designed mainly to protect stocks
other than salmon as they tend to "mill" outside the 200-mile
limit. It was recommended that the U.S. pursue a gohcy of the
200-mile limit extension and maintenance of the 175° W.

abstention line of the [.ft.P.F.C



In_conjunction with extension limits, beefed-up enforcement
efforts were urged. Although the past year's efforts in the
Kodiak area were applauded, it was felt that, considering the
size of the fishery in the Kodiak area and the amount cf money
it produces, efforts should be strengthened even more. Others
felt the vessel Resolution was the only saving feature for
Kodiak and that others like it were needed, particularly in the
Adak and Dutch Harbor areas_of the Aleutian Chain. Most |
applauded the prospect of "T-boats" coming in (requested in
latest budget request) but felt the larger vessels like the
Resolution “were required for offshore patrol.

Mr. Mike Revard emphasized that many violations that are presently
misdemeanors should be classified as felonies and that perhaps
monetary penalties should be geared to the value of the illegal

e
catch (1.e. petty and grand larceny division?_, and also that
license revocation should focus on” the hoat license not individual
commercial fishing license.

Testimony also referred to the ne
for stredm clearing (Diwitt Field
contract and the desire to have |
tial degradation (by tannic acid) of

ed for increased expenditure

s), the Afognak Island Ioggzmg

t cancelled for fear of poten-
crab and shrimp spat.

Mr. Canon testified on the need for research funds generally,
and particularly to establish rehab measures: salt water rearing
pens, gravel intubators, etc.

Sitka (13 persons testifying) - November 13

Initially, questions were asked about limited entry; these were
answered” very rqenera_lly with direction to address specific
questions to” the limited entry commission in Juneau.

Protection was a frequent subgect, with several persons citing
both the need for more adequate patrolling offshore and probléms
associated with illegal harvest at the mouths of salmon streams
and abuse on_the spawning grounds (shooting snaggm and roe
stealing). The case of abuse in Stargaven Creek by the ferry
Iandlngl wad glv<n by way of example. ~John Dapcevich, Mayor
urged the committee’ to push for a high endurance Coast Guard
cutter for the Sitka area.

Herring and herring roe were discussed at length with much concern
at the general lack of feed for salmon. Also, opposition to

the larvest and local sale of herring roe to the Japanese, with
the subsequent waste of the fish carcasses, was expressed. The
creation of a state department of salmon hatcheries was suggested
to accord proper emphasis to this subject.



Concern for the ebbir.g halibut fishery was voiced by Ann Hansen;
quotas have been dropped. each year. The need for eXxtra research
to rebuild the halibut fishery was s;ressed.

oyles,
rty

ish hatchery located in Sitka (Brookman _Dapcevmh%, the emerging
uel crisis, state subsidies for bottom fishery exploration,

alt water rearing pens, and an expanded stream rehabilitation
rogram in all of Southeast, with the salmon rearing p_ro?ram _
nder the direction of an independent expert not associated with
he Department of Pish and Game.

B
Mr. Brookman), more coordination of advisory committees (A

Other testimony ur%ed adoption of a 200-mile limit, {John
Betroboard, Jr.), longer terms for reqular board members, a

f
f
S
p
u
t

Wrangell (8 persons testifying) - November 14

The committee heard testimony from members of the ANB-ANS con-
vention. Many persons were concerned with the effect of limited
entry on them, particularly whether the _canneries would monopo-
lize” the permits, and that” the maximum 7 per cent buy-back assess-
ment of the gross would work a hardship on the poor peo?le.
The¥ sug[qested that the maximum be 7 per cent of the net, and
that chifdren be able to buy permits within their family.

Enforcement was criticized. from the standpoint that officers
check licenses during fishing periods and while sets are being
made, thereby creating loss of fishing time and profits. Alsd
criticized was the latk of vessels to properly cover the Lynn
Canal area, partmularl){_| in the Sumner Straits and Haines areas
rg?(;tlIec%uonnnerson). Mr. Herb Bratley stressed greater high seas

Concern, was voiced over the recent _influx of Canadian fishermen
sport fishing in the Haines area (586 of them).

Several persons u_rgied the committee to stop the harvest of herring
eggs for commercial purposes (Diane Nelson).

Andy Hope urged Native-adminjstered fish farms on land owned by
the’ Natjve corporations. This was cited a3 an excellent OP or-
gtggéty for both Native and white to coordinate efforts in this

Petershurg. (10 persons testifying) - November 14

Testimony was strong on the Present fuel shorta%e and whether
fishermen would occupy a preferred category as tar a3 allocation
was concerned, and alSo the problem of new entry into the |
fisheries and whether new boats would qualify for fuel supplies.

-7-



Herring was in need of more attention, acc ordrng to several
Bersons present, Displeasure with the type of equipment the
epartment of Fish and Game is usrn? to de termrne magnitude of
herrrn stocks was voiced, It was Telt that no one really
knows their numbers and that research and management techniques
be perfected (Bob Thortenson, Fred Haltine r Lay Petersen).
There was opposition to taking herring roe on kelp and to dis-

posing of herring after removing eggs.

Gordon Jensen advocated the initiation of taggrn studies in areas
where salmon fishing occurs on intermingled Stocks (lcy Straits,
west coast of Prince of Wales Island).

Concern was expressed for increased enforcement efforts, with
reference to Canadas 62 protection vessels in B.C. compared

with our own 3 or 4 (Jensen). Complaints were heard that Public
Safety enforcement personnel lack an expertise and Workrng
knowledge of the fishery (F. Haltiner).  W. Alex mentione
problems with suspended” sentences and weak fines, and the need

for mandatory punishment for intentional violations. Mr. Don
Power reiterated that enforcement officers need more training

on the technical aspect of the fisheries: how to check and measure
nets, etc. He commented: "most people feel they will never show

up."

Mr. Geralt Lyrid felt that Alaska should provide a "Dr, Kissinger"
on fisheries who would confer on international fisheries prob-
lems, as apparently the Governor's Office has been unsuccessful.

Testimony covered extending the U.S. zone of fisheries juris-
diction to 200 miles or the edge of the continental shelf (Chrjs
Chrrstensena a policy whereby the Board of Fish and Game could
review the department bud?et so that it would have input and
influence, the prospect of imposing economic sanctions on the
Ja anese if they persist |n devastatrng our stocks offshore
hristensen), etter uidelines on what procedures advisory
boards shouyl foIIow altiner), the full-scale Imglementatron
of a ?ravel Incu atron program (Haltrner an exploratory Kkin
crab Tocation program in Soutneast ii etersen), and |nvest|
gation of the economic climate for toc fish and red snapper.

Some concern was also directed to the predator groblem speci-
fically sea lions in September offshore out of Yakutat (John
Déegper% and generally in all of Southeast at certain times of the
year.

Ketchikan (6 persons testifying) - November 15
Rehabilitation of salmon streams occupied more time than any



other subject, with recommendations that programs be increased
and research be expanded. Mrs. Holman (Deer” Mountain hatchery)
urged that the legislature aBpropnate more money for incubators.
?3%’%5 was indicdted for a bill ‘authorizing private fish

Mr. D. Hassingan advoc rd the establishment of rangemarkers
|tn fishing zones and areas to lessen the possibility of viola-
lons.

Other areas  touched on in testimony. were problems relating to.
the fuel crisis, inadequate protection (Rollo Bray), the prolifera-
tion of drag web, drift web, and monofilament showing up on our

coastline, the repeated instances of trawlln% within our coast-
[ine, the conflict with Canada over whether Canadian fish are

intercepted at Fox Pass, the recommendation for more "biologists
\{Volthz%ldtmaﬁglésn (Jlensen), and extension of fisheries jurisdiction

Cordova (10 persons testifying) - December 2

Among the main topic s stressed here was a statutory change to
stiffen penalties for fisheries violations, making” the more
serious intentional ones felonies with stiff fines and mandatory
sentences. (Mr. P. Isleib). Also mentioned were protection
problems in the Copper River Delta area with the lack of manpower
for adequate enforcement cited, combined with the lack of air-
craft for implementation of enforcement. The statement was mad*3
that protection is a "big laugh" here (Pete Blake), The

opinion surfaced that protection was much better 10 years. ago
and that prospects for the future were dim with the pipeliné
requirements for security personnel (William Smith).

Subsistence fishing problems received comment, particularly the
upper Copper River dip net fishery where many persons drive great
distances, seeking the recreational value of the fUhery more
than subsistence Use. Much abuse in this area was cited.

Sea mammal predation was of concern in the Cordova area, with
seals cited as a magor problem. Several thousand are "barred-
up" :In mid-May and they travel 1.00 miles up the Copper River
after hooligan, taking’ salmon out of the nets, etc, (Isleib).

"In five %ea.’s the seals will have reproduced to the numbers they
%veerrnepllenr)t e early 19¥10*s, approximately 10-50 thousand." (C.

Rehabilitation was hl%h on the list of priorities but aquaculture
In the private ownership realm was feared, particularly ‘in view
of the problems of disease in Oregon and _Washm%_ton establish-
ments. The feeling was to approath It with caution (Tsleib).
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