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i t s  2 5  p e r  cent of a conven t iona l  r e s i d e n t i a l  mortgage from the  
l i f e  o f  the  mortgage to  two y ea rs .  Consequently,  a f t e r  two y e a r s ,  
the  commission could ,  but i s  not r eq u i r e d  t o ,  purchase the  remain­
ing 25 per  cent of the  mortgage. The J u d ic i a r y  committee s u b s t i t u t e  
a l s o  adds an immediate e f f e c t i v e  d a te .
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D e a r  M r .  T i l l i o n :
On b e h a l f  o f  A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n ,  

w h i c h  i s  a t r a d e  a s s o c i a t i o n  o'; some 1.10 s t o c k  c o m p a n i e s ,  
w h ic h  i n c l u d e ,  a c c o r d i n g  t o  my i n f o r m a t i o n ,  a l l  c om p an i e s  
w r i t i n g  s u r e t y  b o n d s ,  I  w i s h  t o  o p p o s e  t h e  e n a c tm e n t  o f  
t h e  s u b j e c t  b i l l .

P r i m a r i l y  t h e  o b j e c t i o n  i s  t h a t  e n a c tm e n t  o f  
s u r e t y  f u n d s  o f  a v a r i e t y  l i m i t e d  o n l y  b y  t h e  im a g i n a ­
t i o n  o f  t h e  a u t h o r s  w o u ld  weaken  t h e  c o r p o r a t e  bond  
s y s t e m  o f  p r o t e c t i o n  t h a t  i s  l o n g  e s t a b l i s h e d  a s  t h e  
b e s t  and l e a s t  e x p e n s i v e  s y s t e m  o f  p r o v i d i n g  f i n a n c i a l  
p r o t e c t i o n  t o  ( .ho se  who need  i t .

S u r e t y  b o n d s  f o r  r e a l  e s t a t e  b r o k e r s  and 
s a l e s m e n  i n  A l a s k a  c o s t  $ 7 6 . 0 0  and $ 2 0 . 0 0  r e s p e c t i v e l y  
f o r  two y e a r s ,  o r  $ 3 8 . 0 0  and $LO.OO a n n u a l l y .  T h i s  
b i l l  w o u ld  i n c r e a s e  t h e  c o s t ,  t o  $7 5 . 0 0  and $ 2 0 . 0 0  
a n n u a l l y .  T h e r e  i s  no  a s s u r a n c e  t h a t  t h e  f u n d  s o  
c r e a t e d  w ou ld  p r o v i d e  t h e  p r o t e c t i o n  n e e d e d ,  o r  t h a t  
i t  c o u l d  b e  m a i n t a i n e d  a t  t h e  $ 1 0 0 , 0 0 0 . 0 0  o r  $ 1 5 0 , 0 0 0 . 0 0  
l e v e l .

F u r t h e r m o r e ,  t h e  b i l l  w o u ld  im po se  h a r d s h i p s  
on t h e  c l a i m a n t  who I  s u g g e s t  i s  t h e  r e a l  p a r t y  in 
i n t e r e s t  f r o m  t h e  p u b l i c  i n t e r e s t  s t a n d p o i n t . .

U n d e r  t h e  p r e s e n t  s y s t e m ,  o n e  a c t i o n  j o i n i n g  
t h e  s u r e t y  r e s u l t s  i n  the  d e t e r m i n a t i o n  o f  t h e  i s s u e



A L A S K A



TO: Mr. Dick Randolph, Chairman, House Commerce Commituce
Members o f  th e  Committee

FROM: Ralph S anders ,  Managing D ire c to r
Alaska C a r r i e r s  A sso c ia t io n

DATE: March 2,  1973

During the  f i r s t  S t a t e  L e g i s l a t u r e  when AS *12.10 was en a c te d ,  
everyone over looked th e  n e c e s s i t y  to  put in  language -thset which 
would permit  th e  very l e g i t i m a t e  fu n c t io n  of  o i l  company "Whole­
s a le  D i s t r i b u t o r s "  to  c o n t in u e .  The same o v e r s ig h t  had a l read y  
occurred  th roughout  the  w es tern  s t a t e s .  They have a l r e a d y  d i s ­
covered t h e i r  omission and have amended t h e i r  laws in  the  same 
manner t h a t  House B i l l  212 would amend A la s k a ' s .

A f u l l  e x p la n a t io n  o f  how t h i s  type or  method o f  m arke ting  
and d i s t r i b u t i n g  petro leum  p ro d u c ts ,  to g e th e r  w ith  an exp lana ­
t io n  of  the  " b a i l e e "  concept i s  given below f o r  your in fo rm at ion .

The w holesa le  m arke t ing  o f  bulk  petroleum produc ts  in  Alaska 
has ,  f o r  over  3 0  y e a r s ,  been handled by o i l  companies through 
a system of  wholesa le  d i s t r i b u t o r s .  These a re  independent  
businessmen who a re  under c o n t r a c t  with t h e i r  s u p p l i e r s  to 
promote th e  s a l e  of the  s u p p l i e r s '  p roduct  by r e c e i v i n g ,  s t o r i n g ,  
h and l ing ,  c o l l e c t i n g  money and t r a n s p o r t i n g  petro leum produc ts  
to  the  consumer. These wholesa le  d i s t r i b u t o r s  do not  own the  
s u p p l i e r s ' p roduct  as  the  terms of  s a l e  a re  between the  sup­
p l i e r  and consumer. D i s t r i b u t i o n  of  the p ro d u c t ,  in c lu d in g  
t r a n s p o r t a t i o n  has t r a d i t i o n a l l y  been recognized  under the  
p r i v a t e  c a r r i e r  s e c t i o n  o f  th e  t r a n s p o r t a t i o n  s t a t u t e .  The 
d i s t r i b u t o r  a c t s  only as a b a i l e e  with  r e f e r e n c e  to  the  product  
so ld  -  a b a i l e e  be ing  a person who ta k e s  custody o f  someone 
e l s e s  p ro p e r ty  f o r  a s p e c i f i c  purpose -  in  t h i s  c a s e ,  to  p ro ­
mote the  s a l e  o f  the  s u p p l i e r s '  p roduc t .

Under the  p r e s e n t  Alaska s t a t u t e ,  the  p r i v a t e  c a r r i e r  d e f i n i t i o n  
only c l e a r l y  p ro v id es  f o r  p r i v a t e  c a r r i e r  s t a t u s  when p ro p e r ty  
being t r a n s p o r t e d  i s  owned, being bought,  or  so ld  by the  c a r ­
r i e r .  The " b a i l e e  concept"  f o r  p r i v a t e  c a r r i a g e ,  while  i t  has 
been recogn ized  in  i n t e r p r e t a t i o n  of  the  s t a t u t e ,  i s  n e v e r th e le s s  
not c l e a r l y  s p e l l e d  o u t .

At the  time of  s ta te h o o d  the  p r i v a t e  c a r r i e r  d e f i n i t i o n  was 
taken from the  s t a t u t e  then in  e f f e c t  in Washington S t a t e .
S ho r t ly  t h e r e a f t e r  the  Washington s t a t u t e  was modif ied  to 
c l e a r l y  In c lu d e  the  b a i l e e  concep t .  House B i l l  212 i s  
p a t t e rn e d  a f t e r  the  c u r r e n t  V/ashington s t a t u t e  and a l s o
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f o l l o w s  t h e  p r i v a t e  c a r r i e r  s t a t u t e s  i n  e f f e c t  i n  o t h e r  
w e s t e r n  s t a t e s  a n d  t h e  U .  S .  t r a n s p o r t a t i o n  c o d e .
The a d d i t i o n a l  w o r d i n g  r e q u e s t e d  i n  A l a s k a  s t a t u t e s  4 2 . 1 0 . -  
0 5 0  and  4 2 . 1 0 . 2 7 0  i s  t o  e l i m i n a t e  c o n f l i c t  i n  r e g a r d  t o  
c o m p e n s a t i o n  a n d  p r i v a t e  c a r r i a g e .  / " I

Eqwaru
M anag in g  D i r e c t o r



A p p e n d i x  I 

Comparison o f State No-Fault Laws

State Bcnejits A pplicability

Connecticut $5,000 of medical and disability 
benefits.

Private passenger m otor vehicle  
(other than m otorcycle) or vehicle  
with b a d  capacity o f  1,500 lbs. or 
less not used for com mercial 
purposes other than farming.

Delaware $10 ,000/520 ,000  medical
expense, earnings, personal 
services —  funeral limited to  
$2,000 per person. Deductibles 
available.

Florida $5,000 per person medical,
disability and funeral. 
Deductibles available.

Illinois* Basic: $2,000 m edical and
funeral, lost wages and loss o f  
services for one year. Optional 
excess: excess m edical, 52,000  
funeral, lost wages and loss o f  
services, and survivor's benefit 
for 5 additional years —  
aggregate limit of 
$50 ,000/$100,000.

M aryland $2,500 econom ic loss benefits
which cover medical bills and 
wage loss.

M assachusetts All medical expenses, loss o f  
wages and loss o f services for

M ichigan Unlimited medical and
rehabilitation; work loss, $1,000  
maximum per mor.i.i for 3 years; 
property damage other than 
auto, $1 million.

N ew  Jersey Unlimited medical expenses,
$5,200 loss o f wage benefits, 
$4,380 loss o f  services, ard 
$1,000 funeral and survivor's 
benefits.

All motor vehicles: any person 
injured in a motor vehicle accident.

All motor vehicles: owner, relative 
resident in same household, other 
occupants o f  insured vehicle, 
pedestrians.

All private passenger vehicles 
insured. Coverage m ay be made 
available for any other motor 
vehicle: named insured, relatives 
residing in sam e household, guest 
passengers, permissive operators, 
pedestrians.

A ll motor vehicles.

All motor vehicles: named insured, 
relatives o f same household, 
authorized operators and 
passengers, pedestrians.

A ll motor vehicles which arc 
operated on public highways and 
have more than 2 wheels.

Private passenger autom obile, 
including pick-up or panel body 
vehicle.

Oregon $3,000 medical, $6,000
disability. Loss o f services. 
One-year limitation.

A ll insured private passenger 
vehicles: named insured, relatives 
o f  same, household, guests, 
pedestrians.

•Statute declared invalid by the Illinois Supreme C ourt

A p p e n d i x  I (Continued)

Comparison of Slate No-Fault Laws

Tort Lim itation P rom pt Paym en ts
Insurance

R equirem ents

N o  limitation o f tort liability if 
party sustained death, permanent 
injury, fracture o f any bone, 
permanent significant disfigure­
ment, permanent loss o f body 
function or lo-s o f body member, 
and cost in excess o f $400 for 
medical expenses.

N o  actions permitted for damages 
otherwise indemnified under 
compulsory insurance.

Benefits are overdue if 
not paid within 15 work 
days o f proof o f  loss. 
Overdue payments bear 
12 percent interest.

N o  specific provision.

Mandatory.

Compulsory for all 
motor vehicles 
(self-insurer 
exception).

$1,000 threshold. N o  recovery for 
certain general damages when 
medical expense under thresho J.

Formula applied to certain general 
damages recovery limited to 
50 percent o f medical expense  
under $500 and 100 percent o f 
medical expense over $500.

Benefits payable as losses 
accrue. Payments arc 
overdue 30 days after 
filed proof o f  loss.

Benefits payable as losses 
accnie. Payments overdue 
after 30 days. Willful 
delay subjects insurer to 
treble damages.

Compulsory for a I 
motor vehicles.

Voluntary purchase 
o f insurance.

N o  limitations.

$500 threshold. N o recovery for  
certain general damages when 
medical expense under threshold.

Benefits payable as claims 
arise or within 30 days o f  
proof.

Benefits payable as losses 
accrue. Payments overdue 
after 30 days.

Compulsory for all 
motor vehicles.

Compulsory for all 
motor vehicles.

N o  action permitted unless death, 
serious impairment of body 
function, serious permanent 
disfigurement.

Benefits payable within 
30 days. Overdue interest 
at rale o f 12 percent.

Compulsory for all 
motor vehicles.

No limitation o f tort liability if 
parly sustained death, permanent 
disability, permanent significant 
disfigurement, permanent loss o f  
body function or loss o f a body 
member in whole or part, and soft 
tissue injuries exceeding $200 of  
m edical expense.

N o  limitation.

Payment of ucncfils arc 
overdue if not paid within 
10 days and will collect 
interest at a rate of 
10 percent per annum.

Benefits payable as 
losses accrue.

Compulsory

Voluntary purchase 
o f insurance
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Statement by the 
National Conference of Com m issioners on Uniform  State Laws 
Concerning the Uniform  Motor Vehicle Accident Reparations Act

The fault system as an efficient means of determining who shall be 
compensated for injury has long been questioned. The original purpose for 
the fault system probably was to provide a kind of immunity against liability 
for the new industrial developments of the early and mid-nineteenth 
century. Railroads appear to have been the partiruiar beneficiary. If the 
railroads had been liable for all the injuries they caused in their early 
history, they likely would not have made the economic gains that they did. 
The fault system replaced predecessor strict liability concepts. Its natural 
effect was to leave some people uncompensated, though injured. The gain 
to the national weal was an economic gain, and one open to challenge in 
human terms.

No judge, ol course, foresaw the automobile and its impact during that 
early development of the fault system. Nobody knew that the automobile 
would be the dominant h Minological influence upon life in the United 
States, or that it would cause so much difficulty in the personal injury area. 
When the automobile appeared, the fault system was almost fully en­
trenched Without estimating what they were doing, the courts simply 
applied the tort theories in automobile accident cases, and ultimately these 
cases became the overwhelming majority of tort cases. Little or no account 
was made in the law for the tremendous destructive capacity of the auto­
mobile, in terms of human lives and physical injury.

The in!! :n lives and injury, by the way, is overwhelming. There is no 
need to go ov<' statistics, he National Safety Council readily provides 
them, and we arc generally aware of their magnitude. It suffices to say that 
the automobile takes a toll imcqualul by any war or series of wars entered 
into by this country. The problem is very rightly considered to Iv a 
national one.

Although the toll mounts, no answer to the compensation of the 
injured has Iven proposed until now, save througn the fault system and the 
liability insurance system which has been grafted on to it. Liability insur­
ance, as it presently is conceived, guarantees only that the injured party in 
an automobile accident has a possibility of sonic compensation. Even if 
there is compensation, nothing can he guaranteed about its adequacy. So, 
the prognosis after some years of experience indicates that the fault system, 
buttressed by the current liability insurance system, simply has not done a 
very good job of providing compensation to the multitude of the injured.

Appendix II

f j ' f r  ! $  7

The result is a large social cost measured in terms of loss of produ 
and unnecessary transferral of economic burdens for those who are in

The specific criticisms have been distiilcd to the following:
1. A great many victims of automobile accidents are denied 

pensation entirely.
2. Compensation, when granted, is usually delayed.
3. Benefits are distributed capriciously, without regard for 

losses.
4. Benefits arc malapportioncd, with the lesser injured ret 

overcompensation most often, and those injured more severely rec 
undercompensation,

5. Benefits are allocated in a lump sum, the method least condu- 
rehabilitation.

6. Benefits received arc not coordinated to eliminate duplication
7. There is inefficiency in the expenditure of the premium dollar 

the greater portion of it going to administration and litigation.
8 The system, with its fee arrangements, encourages ovcrrc. 

for benefits and downright dishonesty.
To provide a remedy for the defects in the current system and to 

value for the dollar of insurance premium paid, mere palliatives a: 
enough. A thoroughgoing reform is essential

Hie Uniform Motor Vehicle Accident Reparations Act. as pt 
gated by the National Conference of Commissioners on Uniform 
Laws, is the most thorough proposal for reform of the system yet 
available. It provides a basis for administering comprehensive, first 
insurance coverage for insured victims of automobile accidents. II 
does not exclude the possibility of tort recovery entirely, but it limit 
possibility to those parlies with legitimate interest in recovery bcyon 
system of basic first-party benefits.

I he insurance system established in the Uniform Motor Vehicle 
dent Reparations Act is a compulsory one. Every motorist must 
security for basic reparations benefits plus a minimum of $2$,()00 li 
coverage per person per accident for bodily injury and $10,000 per 
dent for property damage. Insurers may also make available a ran 
optional coverages for added reparations benefits and for harm to vcl 
and their contents. An insurer must offer collision coverage subject 
$100 deductible. An assigned claims plan is created for an injured | 
for whom no responsible source of benefits may be found. There is al 
assigned risk program for those who have difficulty obtaining insur. 
Other provisions relate to prompt payment of benefits, to reallocate 
loss costs, and to cancellations or nonrenewals of insurance.
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The Uniform Motor Vehicle Accident Reparations Act is a complete 
motor vehicle insurance Act. Any State adopting its provisions will be as­
sured of having a system eliminating the defects of the fault system while 
simultaneously establishing a comprehensive insurance system. The National 
Conference of Commissioners on Uniform State Laws hopes that all States 
will give it serious consideration. Copies of the Uniform Motor Vehicle 
Accident Reparations Act arc available from the Conference, 1155 East 
60th Street, Chicago, Illinois 60637.

* ♦ *

1 he following basic description of the key provisions of the Uniform 
Act is taken front the Prefatory Note which accompanies the official print.
Basic  Reparation Benefits

Basic n paration benefits arc the minimum benefits which, with few 
exceptions, a e provided without regard to fault for all persons injured and 
the dcpcndcrti survivors of persons killed in motor vehicle accidents. They 
arc:

1. Payment of all reasonable medical and rehabilitative expenses 
without limit.

2. Reimbursement up to an aggregate of $200 per week:
a. For lost earnings from work the injured person would have 

performed but for the injury. In co1 outing the amount of work loss bene­
fits payable, earnings received Iron. istilute employment and benefits re­
ceived from social security, workmen's compensation, and state required 
non-occupational disability insurance would be subtracted as would an 
amount not to exceed 15 percent for actual income tax savings, and

b. Reimbursement for the reasonable expense of replacement 
services which the injured person would have performed for himself or his 
family but for the injury. For the first week after injury, such expenses arc 
excluded from benefits,

3. In the case of death, payment up to $200 per week to those .sur­
vivors who would be entitled to recovery under the State s wrongful death 
laws for the economic support and value of necessary replacement services 
which they would have received from the decedent but for the injury causing 
death, subject to subtractions and exclusions similar to those mentioned 
above.

4. In the case of death, payment of funeral or burial expenses not to 
exceed $500.

Losses to be reimbursed by basic reparation benefits are net liioT 
either as to aggregate amount or as to time period over which incurred.
Optional Deductions anti Exclusions 

from  Basic  Reparations Benefits

Insurers arc required to offer, with appropriate premium reduction 
certain specified optional deductions and exclusions from basic reparatii 
benefits applicable only against benefits otherwise payable to the nam 
insured and members of his family unit. These include:

1. Flat deductibles cf $100, $300, and $500 from the total of 
benefits payable on account of any one accident.

2. A flat deductible of $1,000 per accident from all benefits payal 
on account of injury to an operator or passenger on a motorcycle.

3. An exclusion of 10 percent of the benefits which would othcrwi 
be paya.’" for work loss and survivor’s loss.

4. An exclusion of all replacement services loss.
In addition, insurers may, but need not, offer an optional continge 

exclusion of benefits actually received from other specified sources 
benefits.
Denial or Restriction 

of Benefits to Certain Versons

These persons who would otherwise be entitled to basic rcp.iratio 
benefits arc excluded from or restricted in the recovery of benefits:

1. A person who intentionally causes or attempts lo cause injury > 
death to himself or another is disqualified from all benefits for injury ■ 
death arising from his acts. In the event of death of a person who intei 
tion ally injures himself, his survivors are di; qualified.

2. An intentional converter of a motor vehicle and, in the event < 
his death, his survivors, are excluded from all benefits for losses arisin 
from use of the converted vehicle except under an insurance policy und 
which lie is a basic reparation insured. However, a converter who is und 
Ihc age of 15 may recover benefits through the assigned claims plan.

3. A person who has the legal responsibility (usually an owner) i 
maintain required security for payment of tort judgments and basic repara 
tion benefits cither by having insurance or by being an approved self-insure■< 
<uid fails to do so is denied benefits from the assigned claims plan to tli 
extent of $500 for each year of continuous noncompliancc, and is subjci 
to all optional exclusions and deductibles.

i
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Tort Exem ptions and Retained 

Tort L iab ilit ie s

Tort liability arising from ownership, maintenance or use of a motor 
vehicle is abolished, except as to:

1. Owners, including a government, who have not provided security 
for payment of basic reparation benefits and tort judgments as provided by 
the Act;

2. Intentionally caused harm to person or property;
3. Damages for work loss, replacement services loss and survivor’s 

loss of support and services uncompensated by basic reparation benefits by 
reason of the standard weekly limit of $200 on such losses, but only if the 
injured person dies or is disabled for more than six months;

4. Damages in excess of $5,000, for noneconomic detriment (i.e., 
pain and suffering, etc., but not punitive damages) if there is permanent 
significant loss of body function or death or permanent serious disfigure­
ment or more than six months of total disability;

5. Damage to property other than motor vehicles and their contents; 
and damage to motor vehicles caused by operators of parking lots and 
storage garages.

As the modification of the tort law is only in the form of an exemp­
tion from tort liability arising from ownership, maintenance or use of a 
motor vehicle and there is no tort liability created by the Act, tort liability 
is retained only to whatever extent it now exists. Auto !r',nnf'’rti!rers, re­
pair shops, and railroads all remain potentially liable in tort under present 
law when they arc causally involved in motor vehicle accidents.

As damage lo motor vehicles or their contents is not covered by basic 
reparations benefits, the only source of recovery tor damage to a vehicle 
and its contents resulting from an accident causally involving only motor 
vehicles would be optionally purchased first-party collision insurance on 
the vehicle. Insurers arc required to offer various alternative forms of first- 
party collision coverage, including a limited form of collision coverage 
based upon fault.

Insurers providing basic or added reparations benefits have a right of 
subrogation to tort recoveries to the extent the damages recovered are of a 
type compensated for by the insurance. An insurer having paid medical 
expenses and wage loss under basic reparations benefits coverage is not 
entitled to subrogation to proceeds of a claim for pain and suffering 
damages.

2 1

Security fo i B a s ic  Reparation Benefits and 

Tort L iab ility , P r io rity  o f Source, Assigned 

C laim s P lan , Added Coverages, Assigned R isk s

Every owner (including the State and its political subdivisions) of a 
motor vehicle registered or permissivcly operated in the State is required 
to provide and maintain security for the payment of basic reparation bene­
fits and for the payment of toit liability judgments, the minimum required 
limit for the latter being $25,000 per person per accident for bodily injury 
and $10,000 per accident for property damage. Other governmental own­
ers, including 'he federal government, may come under the Act by volun­
tarily providing security. As to private owners, security may be provided 
by qualifying insurance or approved self-insurance. A governmental owner 
may provide security by lawfully obligating itself to pay benefits as well 
as by insurance or approved self-insurance.

In general, the source of basic reparation benefits for a person in­
curring injury or loss in a motor vehicle accident would be as follows, in order:

1. for any occupant of a vehicle used in the business of transporting 
persons or property, including the driver, and for any employee or mem­
ber of his family driving or occupying a vehicle furnished by his employer, 
the insurance on the vehicle;

2. for any person insured under a policy of basic reparations insur­
ance, either as named insured or as resident member of his family unit, 
that policy of insurance, even if he is a pedestrian or occupant of a vehicle owned by another at the time of injury;

3. for any person not insured under a policy of basic reparation in­
surance but injured while occupying a vehicle, the insurance cowring that vehicle;

4. for any person not insured under a policy of basic reparation in­
surance and not injured while an occupant of a vehicle (e.g., a pedestrian) 
the insurance covering any vehicle involved in ihc accident;

5. for any person for whom a responsible source of benefits docs not 
exist or cannot be identified (e.g., uninsured occupant of uninsured vehicle; 
uninsured pedestrian injured by hit and run; insolvent insurer), the assigned 
claims plan which insurers are required to establish and operate undct 
supervision of the insurance commissioner.

There j..c various provisions in the Act designed to achieve maximum 
compliance with the requirement that security be provided by insurance or 
self-insurance. Provision is also made for the administrative regulation of the terms of the insu-ancc policies.



22

Insurers may offer a range of optional coverages and provisions re­
ferred to as “added reparations benefits” (e.g., additiona work loss and 
survivor’s loss protection, additional funeral expense coverage, pain and 
suftering coverage, etc.). subject to approval of the insurance commissioner 
who may require that certain optional coverages and prov sions be offered.

To assure that the necessary insurance coverages wilt be conveniently 
afforded to all persons at reasonable rates, the Act provides for an assigned 
risk plan or comparable facility under the supervision of the insurance 
commissioner.

Territo ria l Reach o f the Act

The Act applies to any motor vehicle accident occurring within the 
State without regard to where any involved vehicle is registered or how 
long it has been in the State. It converts any motor vehicle liability insur­
ance policy, including one issued elsewhere, into a basic reparation policy 
while the insured vehicle is operated in the State. Also, the benefits pro­
vided by a policy of basic reparation insurance arc applicable to injuries 
or losses occurring outside of the State to the insured and members of his 
family and to any occupant of the insured vehicle.

Ray men I of Rene fits

Ordinarily, benefits' are payable as economic losr accrues, rather than 
in a lump sum. Commutation of benefits, other than medical and rehabili­
tation expenses, by lump sum or installment award nay be ordered by a 
court if the value of future benefits is not more than $1,000 or if the court 
finds trial ii will conliibute to the heaiih or rehabilitation u i the injured 
person or if it is otherwise in the best interest of the injured person and 
the parties consent. Claims for benefits may be sett cd by agreement, but 
only with judicial approval if the amount of the claimed loss exceeds 
3 2,500.

Benefits must be paid within 30 days after accrued and claimed. Over­

due benefits bear interest at 18 percent.

Except for very limited purposes, rights to fut ire benefits are not as­
signable. Benefits for work loss, survivor's loss and replacement service 
loss arc exempt from execution or garnishment to the extent provided by 
applicable state or federal law dealing with wage exemptions. Benefits for 
allowable expense are, with one limited exceptior, exempt.

The Act pre ribcs necessary discovery procedures. Specific provision 

is made for the adjudication of disputes over costs of rehabilitative pro­
cedures. Also, the refusal of the injured person of 'casonablc rehabilitative 

treatment is a ground for limitation of benefits.

The Act provides a special statute of limitations, applicable to claim 
for basic and added reparation benefits.

Attorney's Fees

Reasonable attorney’s fees are accorded for successful represent at i> 
in the collection of overdue or disputed benefits, the fee to be paid by t 
insurer unless the claim was in some respect fraudulent or unreasona 
excessive in which case part or all of the fee may be charged against K 
fits otherwise due the claimant. If the claim was fraudulent or so execs 
as to have no reasonable foundation, the defending insurer may be awar. 
attorney’s fees and offset them against benefits otherwise due.

Reallocation o f Costs

The Act provides for reallocation of loss costs among insurers on 
basis of the injury-causing potential of different kinds of vehicles acorn 
to rules formulated by the insurance commissioner or by agreement anr 
insurers with the approval of the commissioner. If no other method 
adopted, the Act requires the implementation of a reallocation sys' 
based on vehicle weight. Rates will then reflect the probability and mnj 
tudc of loss causation assuring, for example, that operators of heavy inn. 
will pay their fair share of accident costs.

Cancellation an il Monrenetcal of Insurance

Except during an initial underwriting period, insurers are prohibits 
from cancelling or nonrenewing basic reparations and liability insuran 
contracts at less than annual intervals for any reason other than nonptr 
ment of premium. At the request of the policyholder, the reason for ai 
cancellation or nonrencwal of insurance at any time must be given
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A p p e n d i x  B

COMPARISON OF AUTO REPARATION LAWS 
(Enacted to November 1, 1972)

Com pulsion T o  B uy

S T A T E
CONNECTICUT Pub 
Act 2731 (1972)

DELAWARE Code Ch 
21 Tit 21 152118

FI OR IDA Law* Ch
71 252 (1971)

ILLINOIS Ins 
£§ Code Art 35 (I97t)t

MARYLAND House 
Hill 411 (1972)

MASS Law* Ch* 670 
(1970) 3; 978 (1971)

MICHIGAN Sen.
Bill No. 782 (1972)

MINNESOTA Stats 
72A .M92 72A. 1495

NFAV JERSEY Assm.
Bill 667 (1972)

OREGON Laws 
Ch 523 (1971)

PUERTO RICO Art 
No 138 (1968)

SOUTH DAKOTA Law* 
Ch 270 (1971)

VIRGINIA Laws
Ch 859 (1972)

A.SaWa.osSO.S 

A*.V I3$-I«A73

In su rance*
Compul- Manda- None 

sory tory

P a rty  Benefit! 

M ed ica l W age T o ta l

l i t  Pa rty  

Yea
(») 

L 1st $5,000
<b)

P a rtia l

L  1st $10,000
(a)

I .  1st $5,000
(c)

Pa rtia l
(>)
1st L $2,000 $7,800 $9,800

L  1st $2,500

L  1st $2,000 (0
Pa rtia l

1 1st A LL $36,000 <h> X

I. 1st $2,000 «a,i*.0
(j)

»3.i an
(a)

L  1st ALL $.5,200
(k)

$5,200 (1)
P a rtia l

<»)
1st I . $3,000 $6,000 $9,000

1st L A LL $3,800 (m) X

L l i t $2,000 $3,120 (j)
$5,120

1. l i t $2,000 $5,200 $73(00

i - c V
c y » o o 7 Z ¥ 0

None

X

X

X

X

Genera l Damage 
L im ita tio n

V eh icu la r P roperty 
Danuige

T h re sh o ld  Fo rm u la  :«M c Ex • op tion U nde r T o r t

X
(b)
$100

(*)
$1000

(g)
$500

(0
X

(I)
$200

(n)
$1000

(e)
X

X

X

<d)
Pa rtia l

X

X

(ti)
Pa rtia l

X

X

X

X

X

X

X

X
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Sum m ary of Report an il Recom mendations o f the 
American Rar Association Special Committee on 

Automobile In surance Leg islation

Created in May 1971, the Special Committee on Automobile Insur­
ance Legislation of the American Bar Association has reviewed existing 
and proposed legislation in the field of automobile insurance, both state 
and national. The Special Committee has also taken cognizance of and re­
viewed the 1971 report of the Department of Transportation on .utomobile 
accident reparations, the work done in 1971 and 1972 by the National 
Conference of Commissioners on Uniform State Laws in relation to the 
drafting of its Uniform Motor Vehicle Accident Reparations Act-, and the 
1969 report of the American Bar Association Special Committee on Auto­
mobile Accident Reparations (the “Powers’ Report").

The Special Committee on Automobile Insurance Legislation sub­
mitted its report to the Annual Meeting of the American Bar Assoi iation at 
San Francisco. California, in August 1972. Excerpts from that report 
follow.

We are unalterably opposed to legislation now pending in the 
United States Congress which would preempt state motor vehicle ac­
cident reparation reform by the establishment ol a federal lav/ govern­
ing the subject. We are similarly opposed to legislation developed by 
the Senate Commerce Committee which would coerce the States to meet or exceed certain motor vehicle insurance and reparation stand­
ards or face (he imposition of a more stringent federal law. Rather, wc are in accord with the view expressed by the Department of Trans­portation that state experimentation with diverse motor vehicle repa­
ration plans offers the best solution to the development of meaning­
ful reform in the public interest.The legislation which has been enacted in 10 States and Puerto 
Rico, in addition to studies under way and legislation being con­
sidered in other States, demonstrates that the States can and will act 
to meet the problems that are found to exist. We are unimpressed with arguments that legislation enacted to date is inadequate, or that the failure of certain Stales to enact "meaningful no-fault legislation" 
evidences disinterest with the problems facing their citi/.ens. Those advancing these arguments support particular points of view or par­
ticular plans. Their dissatisfaction may be trnccd to the fact t,.nt the 
States have not adopted the type of pluns which they arc committed to support. Wc are convinced that a State Legislature is in a much better position to judge the problems which exist within its borders, 

• and the best means to correct them.

Appendix III

0 ' i t 7

As lawyers we arc subject to criticism if wc caution against rap 
change and seek evauation and experimentation before a course < action becomes irreversible. We musi face this criticism in the it 
tcrest of the public unless we arc convinced that change will promo 
the public welfare. Ot the other hand, where improvement and change 
are called for in the public interest, we support it fully. Some will say 
our recommendations have not gone far enough, others will say that 
wc have gone too far. The Committee believes it has recommended 
change where needed and provided a vehicle which can unify the Br r in its support of meaningful but responsible reform.

M ajor Recommendationst o f the Special Committee

I That States vdiich have not d ne so adopt laws which pro­vide for required motor vehicle bodily injury and propntv damage liability with coverage limits of $ 15,0(») for bodily injury to one poi­
son, $30,000 for all bodily injury associated with one accident and 
$5,000 for all propc ly damage fron one accident, and that these laws be of a sclf-ccrtif cation type.1

2. That the lav s which provide for required motor vehicl liability coverage also provide for required uninsured motorist covet age with limits of $15,000 for bodily injury to one person an $30,000 for all bodily injury from one accident.2
3. That all Stater which have not done so adopt laws which r 

quire that minimum first-party coverage of at least $2,000 be ii eluded ui all motor v hide liability insurance policies ol ring pr> tection for economic loss to the named insured, me mb rs of h 
family residing in the same household as the named insured, guv 
passengers in the insured's vehicle and pedestrians struck by iln . vehicle. Those laws soould give the innocent accident victim the option to seek indemnity for economic loss from his own insurer, or in an action in inrt, but should avoid duplicate reimbursement lor tli 
same loss and should shift the ultimate burden for the loss to tie. tortfeasor or his insurer.'

4. f hat in personal injury claims or actions arising out ol mote 
vehicle accidents, general damages recoverable for pain, sufferim 
mental anguish, inconvenience and other similar loss should Iv limile 
to a multiple of one times the medical expenses unless liny exceed 
$500 or unless the injury results in death, dismemberment, perrnanom total or permanent partial disability, temporary partial disability tv

1. Approved by the House of Delegate* o f the American Bur Association Au 
gust 15, 1972.

2. Approved by the House of Delegates o f Hie Am erican Bar Association A u­
gust 15 1972.

3. Approved by the House of Dclcguies o f  the American Bar Association A u ­
gust 15, 1972.

i
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yond four weeks duration, serious disfigurement, or loss or impair­
ment of a bodily function.'1

Commentary l>y the Specia l Committee

With regard lo its Recommendations 1 and 2, the Special Committee 

submitted a “Sample Statute” covering liability insurance and uninsured 

motorists insurance, modeled after legislation enacted by the Slate of 

Delaware. The Special Committee also offered background comments on 

these two recommendations, some of which are excerpted below.

If the tort system is to operate effectively as a reparation mech­
anism for innocent accident victims, as opposed to being merely a 
mechanism to fix legal responsibility for injury or damage, tortfeasors 
who cause accidents must be financially responsible.

Available information indicates that upwards to 90  percent of 
the motorists in compulsory insurance States comply with the laws. 
The remaining States operate under so-called “Financial Responsi­
bility" laws which compel the purchase of insurance only after acci­
dent involvement or a serious traffic law violation. The percentage 
of insured motoiists in those States is reported to va r y  from a high 
of over XO to a low ut near 55 percent. Rased upon these realities, a 
person driving in a compulsory insurance State is faced with a prob­
ability of one in 10 that he will be involved in an accident with an 
uninsured driver. Whereas, in States not having compulsory insurance 
the probabilities arc much higher.

The widespread use of uninsured motorist coverage has taken 
some of the sting out of those probabilities. Certainly, even in com­
pulsory insurance States, some motorists will attempt to avoid the 
iaw and drive without being insured. Uninsured motorists from other 
States will also cause accidents. I lowever, if the choice of who is to pay 
for damages resulting from automobile accidents has to be made, as 
well it must, we conclude that it is preferable to assess the cost of 
accidents against those who are responsible for them through liability 
insurance premiums rather than to shift that cost to innocent accident 
victims through uninsured motorist coverage premiums.

Critics of required insurance assert that claim frequency will 
rise under such a system. While this is a factor, probably no small 
part of the claims frequency increase will be due to the fact that more

4. This provision was rejected by the House of Delegate* of the Am erican Bar 
A ssociation. August 15, 1972, unit the follow ing wus substituted: ‘T h e  American llur 
Association is opposed to any federal 'no-fault' insurance legislation and believes that 
any changes which may be made in the so-called uutomobile accident reparation* sys­
tem should be by state action."
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persons will be insured and thus thcr,. will be more financially re­
sponsible persons against whom claims may be brought. Except for 
the question of limits, those persons who already insure their vehicles 
will be unaffected by the enactment of a required insurance law.

We are recommending a compulsory law only in the sense that 
automobile insurance would be required for all motorists. However, 
the law is based on the principle of self-certification and docs not 
require that a motorist file a certificate from his insurer for his 
vch: lc to be registered. This type of “required” insurance should 
not prove to be as costly to enforce as the “compulsory” type in effect 
in New York, Massachusetts and North Carolina. It should not add 
sub stantially to the cost of motor vehicle law enforcement in a Stale 
and is modeled after the Delaware Act.

With regard to its Recommendation 3. the Special Committee sub­
mitted a “Sample Statute" covering required minimum first-party coverage 
in all motor vehicle liability insurance policies offering protection for 
economic loss. Excerpts from the Special Committee’s commentary on this 
subject arc shown below.

A stage has been reached in the so-called “automobile accident 
reparation controversy" at which there appears to be little serious 
controversy over the question of whether all persons injured in auto 
accidents shou'd have .omc form of (iist-party insurance Ihc con­
troversy now ceiiieia on the questions which concern the amount of 
loss which should be recoverable under the first-party system and the 
extent to which tort liability should be abrogated, if at all. lo linance 
the first-party system.

Laws which have been mnctcd in Connecticut, Delaware, Flori­
da. Illinois, Maryland, Massachusetts, New Jersey and Oregon all 
follow along lines sim ilar to this Committee's proposal. MOorists in 
those States who buy liability insurance arc required to purchase first- 
parly coverage in specified amounts to protect themselves, their 
passengers and pedestrians. Our proposal would reouire the purchase 
of first-party coverage, It would not abrogate tort liability. This 
recommendation was approved unanimously, but two members of 
the Committee would have preferred that a reasonable tort exemp­
tion Iv  provided. The tortfeasor, or his insurer, will have ultimate 
responsibility lor the damages caused. The innocent accident victim 
is given an option. He may seek full compensation under the tort 
system, or he may recover a portion of his damages from his own 
insurer and the balance from the tortfeasor. In the latter case, the 
insurer paying first-party benefits will be able to seek reimbursement, 
to the extent of payment, from the tortfeasor or his insurer. The
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sample statute which follows this discussion illustrates the type of 
minimum first-party coverage law favored by this Committee.5

It would not cover the total economic losses of all, but it must 
be remembered that the vast majority of Americans are protected by 
medical, hospital and wage loss benefit plans collateral to auto in­surance. In addition, coverage for all economic loss under a first- 
party auto insurance system would require a severe limitation of the tort right of recovery for general damages so that the first-party bene­
fits can be financed. The Sample Statute provides for coverage for the 
named insured and resident relatives in all auto accidents. Thus, 
they would be covered while they are guests in another’s vehicle or 
while they are pedestrians. However, duplicate payment is to be avoided since it increases the cost of the system. The coverage pro­vided is primary and payment thereunder is not dependent upon the injured person’s collateral sources of compensation.
With regard to its Recommendation 4, the Special Committee sub­

mitted a “Sample Statute’’ covering regulation of awards for pain and 
suffering. This recommendation was not unanimous, and a minority report 
was filed “to record disagreement only with the Committee’s fourth 
recommendation that general damages be limited to an equivalent of the 
medicals unless a monetary medical expense threshold or other condition 
is met.” It should also be noted that the American Bar Association House 
of Delegates voted down this recommendation when acting on the report. 
Excerpts from the commentary in the majority report arc shown below.

To completely deny recovery for general damages or to allow recovery to some persons and deny it to others based on some arbi­
trarily selected special damage threshold is inequitable. In fact, a 
reading of all of the 23 preliminary reports and the final report of the Department of Transportation fails to reveal any sound reason for 
elimination of this element of damages. The arguments for its elimi­nation stress pragmatic reasons - it is too hard to evaluate these 
damages and their payment costs too much money.

The main problem cited by critics of the present system with 
relation to general damages centers around overpayment in the so- 
called “small case." The “nuisance settlement" has become a fact of life for those insurers who believe it is less expensive in the long run

5. Ii should he noted that the first party insurance requirements in Connecticut, 
Florida. Illinois. New Jersey and Oregon apply only to "private passenger vehicles" 
ax defined in those States’ acts. In (truer  v. R o w le tt  (III. 1972) the Illinois Supreme 
Court held lliat limiting the mandated coverage requirement to one class o f vehicles 
to the exclu on of other classes amounted to "special" legislation contrary to the 
provisions o ' nut State’s constitution. The Sample Statute is therefore drawn broadly 
to apply to motor vehicles. Those wishing lo  restrict this broad requirement should 
consider G race  in light o f the provisions o f their own State's constitution.
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to settle such case? cor a little more than they arc worth than to pay 
defense costs. One DOT -eport showed that claims payments for ac­
cident victims with special damages of $500 or less averaged about 
four and one-half times the specials, whereas, those with specials of between $5,000 and $10,000 were paid an average of one and one- 
tenth times their specials.Our recommendation seeks to control, not eliminate compensa­
tor ~)T general damages in the small case. When medical specials arc $500 or less, the claimant would not be able to recover more 
than a sum equal to this medical treatment cost as genera! damages. Above that amount, the present system would be unchanged. In ad­
dition, even if the amount of expenses were below $500, the limita­
tion would not apply if the injury resulted in death, dismemberment, 
permanent total or permanent partial disability, temporary partial disability beyond four weeks duration, serious disfigurement, or loss 
or impairment of a bodily function.It has been estimated that close to 80 percent of auto accident victims sustain economic loss (excluding property damage) of $500 
or less. This docs not mean that all of those persons would be taken out of the tort system by our proposal. As to general damages al! would remain under the tort system. However, for those whose medi­cal specials do not exceed $500 or who do not acct the other "seri­ous’’ injury exceptions, if fault can be established, their rec< very for general damages would be limited.

There are those who will raise a constitutional question a s  to the propriety of limiting general damages. It should be noted that the 
limitation found in the Sample Statute differs from the type employed in Illinois which was found unconstitutional by a state trial court. 
First, the Sample Statute formula applies only to the so-called "small case" in which medical treatment expenses are $500 or le s s . The Illinois formula applied across the board to all cases except those 
involving death or very serious injury. Second, under the Illinois formula, as interpreted by the trial comt, two accident victims with 
the same type of injuries could receive disproportionate amounts of general damages simply because one sought and was able to afford 
more expensive medical and hospital care. Wc believe that the Sample 
Statute we have prepared to illustrate our proposal with respect to limitation of genera! damages for the “small case" will not be sub­
ject to the same constitutional problems found by the Illinois trial 
court I hat court did not find fault with the concept of a general 
damage limitation, but only with the unequal application of the limi­tation, under the Illinois law.

[NOIE: The full report of the Committee contained sample statutory 
language as well as additional commentary on many aspects of the Com­mittee’s recommendations.]

i
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Fe b r u a r y  20, 1973

The  p r i n c i p a l  p r o v i s i o n s  o f  t h e  new no  f a u l t  p l a n  w h i c h  X 
e n v i s i o n  f o r  A l a s k a  a r e :
1 .  A b a s i c  n o  f a u l t  h o s p i t a l ,  m e d i c a l ,  l o s s  o f  i n c o m e  ( i n c l u d i n g  

s u r v i v o r ' s  b e n e f i t s )  a n d  l o s s  o f  s e r v i c e s  p a c k a g e  t o t a l i n g  
$ 1 9 , 0 0 0 .  The  o n l y  i n t e r n a l  l i m i t s  a r e  8 5  p e r c e n t  o f  a c t u a l  
i n c o m e  l o s s  ( t o  a l l o w  f o r  i n c o m e  t a x  s a v i n g s )  up t o  $250  p e r  
w e e k ,  $ 1 , 5 0 0  f u n e r a l  a n d  b u r i a l  e x p e n s e s  b u t  n o  t im e  l i m i t s  
a s  s u c h .
Th e  $ 1 5 , 0 0 0  p a c k a g e  w i l l  r e i m b u r s e  9 9 - 6  p e r c e n t  o f  a l l  t h o s e  
i n j u r e d , f u l l y  f o r  t h e i r  e c o n o m i c  l o s s .
I n  a d d i t i o n ,  t h e  p : a n  i s  d e s i g n e d  t o  p e r m i t  t h e  o f f e r  o f  a d d i ­
t i o n a l  n o  f a u l t  b e n e f i t s  up t o  $ 5 0 , 0 0 0  on  a  v o l u n t a r y  b a s i s .

2 .  The p l a n  e l i m i n a t e s  p a i n  a n d  s u f f e r i n g  c l a i m s  w h e r e  d e a t h ,  
d i s a b i l i t y ,  d i sm e m b e rm e n t  o r  d i s f i g u r e m e n t  h a s  n o t  o c c u r r e d  
o r  m e d i c a l  e x p e n s e s  do  n o t  e x c e e d  $ 2 , 0 0 0 .

3 .  L o s s  c o s t a  a r e  t r a n s f e r r e d  t o  t h e  f a u l t  i n s u r e r  a n y t im e  a
c l a i m  f o r  p a i n  a n d  s u f f e r i n g  e x i s t s  o r  when  p a i d  f i r s t  p a r t y  
I n j u r y  b e n e f i t s  e x c e e d  $ 3 , 0 0 0 , o r  i n  a n y  c a s e  w h e r e  o n e  v e h i c l e  
I n v o l v e d  i n  t h e  c r a s h  e x c e e d s  5 , 0 0 0  p o u n d s  u n l o a d e d  w e i g h t .

A . F i r s t  p a r t y  b e n e f i t s  f o l l o w  t h e  c a r  a n d  n o t  t h e  p e r s o n  —  b u t
:l f  a  p e r s o n  i r .  I n j u r e d  i n  o r  b y  a c a r  n o t  owned  by  h im  and  h e
1;; n o t  p r o m p t l y  p a i d  by  t h e  I n s u r e r  o f  s u c h  c a r ,  ho  h a s  t h e  r i g h t  
t o  c o l l e c t  f r o m  h i s  own i n s u r e r .  T h e s e  l o s s e s  a r e  t h e n  t r a n s ­
f e r r e d  t o  t h e  i n s u r e r  o f  t h e  c a r .

5 . P r o p e r t y  d am age  i n  e x c l u d e d .  T h i s  l e a v e s  i t  l o  he  h a n d l e d  by
c o l  1. I s  i o n  I n s u r a n c e  ( a  n o  f a u l t  c o v e r a g e )  o r  b y  t h e  p r o p e r t y
damage L i a b i l i t y  i n s u r a n c e  - -  mime a s  t h e  p r e s e n t  s y s t e m .

6 . A u t o m o b i l e  i n s u r a n c e  I s  p r i m a r y  e x c e p t  f o r  W o r k m e n ' s  Compen­
s a t i o n  I n s u r a n c e  a n d  c o m p u l s o r y  s t a t e  d i s a b i l i t y  i n s u r a n c e  
p r o g r a m s .

7 .  B e n e f i t s  a r e  p a y a b l e  a s  a c c r u e d ,  o v e r d u e  i f  n o t  p a i d  w i l h . l n  
30 d a y s  a f t e r  r e a s o n a b l e  p r o o f  w i t h  1 0  p e r c e n t  p e n a l t y  I f  
o v e r d u e .

8 . Bod  i l y  i n j u r y  and  p r o p e r l y  dam igo  l i a b i l i t y  I n s u r a n c e  must
b e  p r o v i d e d  a t  l e a s t  c o u a l .  t o  F i n a n c i a l  r e s p o n s i b i l i t y  L im i t s  
o f  t h e  B t a t c  o f  A l a s k a  o f  1 5 / 3 0 / 1 0 .
"T h e  t h r e s h o l d  a p p r o a c h  p r e v e n t s  o v e r p a y m e n t  o f  s m a l l e r  c l a i m s ,  

e l i m i n a t e s  n u i s a n c e  s u i t s  a n d  r e d u c e s  l i t i g a t i o n .  T h o s e  s a v i n g s  a r c  
d e s i g n e d  t o  b a l a n c e  t h e  c o s t s  o f  a d d i t i o n a l  f i r s t  p a r t y  b e n e f i t s .

" i n  m o s t  I n s t a n c e s ,  c o s t s  a r e  t r a n s f e r r e d  b e tw e e n  I n s u r e r s  
( w i t h o u t  l i t i g a t i o n )  b a c k  t o  t h e  f a u l t  i n s u r e r ,  t h u s  p e r m i t t i n g  l o w e r
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r a t e s  f o r  d r i v e r s  who do n o t  c a u s e  c r a s h e s  a n d  p u t t i n g  t h e  
h i g h e r  c o s t  o n  t h o s e  who d o .

"T h e  p l a n  p e r m i t s  r e c o v e r y  f o r  v e h i c l e  damage  f r o m  a  p e r s o n  
u t  f a u l t  e v e n  i f  t h e  o w n e r  o f  t h e  damaged  c a r  c h o s e  n o t  t o  c a r r y  
c o l l i s i o n  i n s u r a n c e  a n d  p e r m i t s  r e c o v e r y  o f  t h e  d e d u c t i b l e  am ou n t  
i f  h e  d i d  c a r r y  c o l l i s i o n  i n s u r a n c e .

" T h i s  P l a n  p r o v i d e s  a  w h o l e  new s c r i e s  o f  b e n e f i t s  b a s e d  o n
n o  f a u l t  a n d  e l i m i n a t e s  m o s t  o f  t h e  e v i l s  o f  t h e  o l d  f a u l t  l i a b i l i t y  
s v s t e m  w h i l e  p r e s e r v i n g  m o s t  o f  t h e  a s p e c t s  o f  t h a t  s y s t e m .  Wha t  
? s  p r o p o s e d  i s  a  m a r r i a g e  o f  t h e  o l d  w i t h  t h e  new s y s t e m  P r o d u c i n g
an  o f f s p r i n g  w i t h  t h e  b e s t  t r a i t s  o f  V i t h  p a r e n t s .  W i t h  Ih t .  d u a l
f o u n d a t i o n  o f  b o t h  f a u l t  a n d  n o  f a u l t ,  g r o w t h  a n d  e x p e r i e n c e  
p r o d u c e  t h e  w i s d o m  t o  move f o r w a r d  bo b r o a d e r  b e n e f i t s  a n d  m o r e  
no  f a u l t  c o v e r a g e  o r  b a c k w a r d  t o  g r e a t e r  r e l i a n c e  u p o n  f a u l t  
e x p e r i e n c e  s o  r e q u i r e s .



By Daniel  Hickey, A s s i s t a n t  Attorney General f o r  the  S t a t e  o f  A l a s k a  
t

T stimony Before House Commerce Committee i-f\J
February  17, 1973

House B i l l  1 87, in t ro d u c e d  by the  Rules Committee 

by r e q u e s t  o f  the  Governor,  r e p r e s e n t s  the  b e s t  e f f o r t s  of 

v a r io u s  depar tm ents  and agenc ies  of  the  S t a t e  over a p e r io d  

of  two y ea rs  t o  c r e a t e  an e f f i c i e n t  and e q u i t a b l e  system of  

compensation f o r  i n j u r y  a r i s i n g  out of au tomobile  a c c i d e n t s .

To t h i s  end, i t  c o n s t i t u t e s  a re f inem en t  of  th e  b e t t e r  e lements  

con ta ined  w i th in  a number o f  p ro p o sa ls  t h a t  r e c e iv e d  a t t e n t i o n  

in  p r i o r  s e s s io n s  of  th e  L e g i s l a t u r e ,  most p a r t i c u l a r l y  Commit­

t e e  S u b s t i t u t e  f o r  House B i l l  t b l  which was passed  i n  t h e  
H ou se  d u r i n g  t h e  l a s t  s e s s io n .

The  A d m i n i s t r a t i o n  i s  p e r s u a d e d  t h a t  t h e r e  i s  a 
c l e a r  and  p r e s e n t  n eed  f o r  r e f o r m  I n  t h e  p r e s e n t  s y s t e m  o f  
c o m p e n s a t i o n .  E x p e r i e n c e  h a s  shown t h a t  t h e  p r e s e n t  l i a b i l i t y  
s y s t e m  h a s  a l l  t o o  o f t e n  b e en  i n e f f i c i e n t ,  i n e q u i t a b l e ,  w a s t e f u l  
and  a  s i g n i f i c a n t  c o n t r i b u t i n g  f a c t o r  i n  c o n g e s t e d  c o u r t  d o c k e t s .  
L i a b i l i t y  I n s u r a n c e ,  a s  i t  i s  p r e s e n t l y  c o n c e i v e d  and  a d m i n i s ­
t e r e d ,  g u a r a n t e e s  o n l y  t h a t  an  i n j u r e d  p a r t y  i n  a  m o t o r  v e n i c l o  
a c c i d e n t  h a s  a p o s s i b i l i t y  o f  some c o m p e n s a t i o n .  E v en  when 
t h e r e  i s  c o m p e n s a t i o n ,  h o w e v e r , n o t h i n g  c an  be g u a r a n t e e d  a s  
t o  i t s  a d e q u a c y .

The  f o l l o w i n g  m a j o r  c a t e g o r i e s  o f  c r i t i c i s m  o f  t h e  
r - r ' . s o n t  s y s t e m  o f  c o m p e n s a t i o n  h a v e  b e en  i d e p . i f i e d  by t h e  
I n s t i t u t e  f o r  t h e  F u t u r e  i n  a r e p o r t  e n t i t l e d  "The  A u t o m o b i l e  
I n s u r a n c e  S y s t e m :  C u r r e n t  S t a t u s  and  Some P r o p o s e d  R e v i s i o n s " :
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" There i s  e x c e s s iv e  de lay  in  payment o f  c la im s .

* Many v ic t im s  a re  not compensated.

” Claim s e t t l e m e n t s  a re  i n e q u i t a b l e  w i th  r e s p e c t  
to  economic l o s s .

* Net b e n e f i t s  pa id  t o  c la im an ts  (per  premium $) 
a re  low i n  comparison w ith  o th e r  r e p a r a t i o n  
s y s t e m s .

" The . - resen t  au tom obile  in su ran ce  system c o n t r i ­
bu te s  s i g n i f i c a n t l y  to  c o u r t  c o n g e s t io n .

“ Adequate in su ran c e  i s  no t  a v a i l a b l e  f o r  many.

- F a u l t  i s  d i f f i c u l t  to  de te rm ine .

* In su ran ce  c o s t s  a re  e x c e s s iv e .

- I t  encourages ex a g g e ra t io n  o f  c l a im s .

- I t  encourages f r a u d .

K The in su red  i s  h igh ly  u n c e r t a i n  as to  the  amount
o f  b e n e f i t s  to  be r e c e iv e d  and the  de lay  time
I n v o lv e d .

The r a t e  c l a s s i f i c a t i o n  system i s  u n f a i r .

I t  1 . 3  d i f f i c u l t  to  p r o j e c t  c la im s .

We concur in  th e s e  c o n c lu s io n s  and o b s e rv a t i o n s .

House B i l l  187 ad d re s se s  i t s e l f  to  t h e s e  c r i t i c i s m s  

and p ro v id es  a b a s i s  f o r  e n a c t in g  and a d m in i s t e r in g  a compre- 

iicn. i Vo system o f  compensation f o r  v ic t im s  o f  au tom obile  a c c i ­

d e n t s .  To a l a r g e  e x t e n t ,  economic lo s s  which ac c ru e s  as the  

r e su l t :  of  a motor v e h i c l e  a c c id e n t  w i l l  be compensated w i thou t  

r e g a rd  to  f a u l t  th rough  f i r s t - p a r t y  in su rance  co v e rag e .  Tort  

l i a b i l i t y  f o r  3 uch lo s s  i. 3  a b o l i s h e d .  House B i l l  107 doe3 no t

exc lude  the  p o s s i b i l i t y  o f  t o r t  r ecove ry  e n t i r e l y .  On the

c o n t r a r y ,  i t  a t t e m p ts  to  l i m i t  t h a t  p o s s i b i l i t y  to  those  

p a r t i e s  with a l e g i t i m a t e  i n t e r e s t  in  recove ry  beyond th e  

system of  b a s ic  f i r s t - p a r t y  b e n e f i t s .



The in su ra n c e  system e s t a b l i s h e d  in  the  b i l l  i s  a 

compulsory sys tem. Every owner of  a motor v e h i c l e  r e g i s t e r e d  

in  t h i s  S t a t e  or  p e rm is s iv e ly  o pe ra ted  in  t h i s  S t a t e ,  in c lu d in g  

the  S t a t e ,  i t s  p u b l ic  agenc ie s  and p o l i t i c a l  s u b d iv i s io n s ,  w i l l  

be r e q u i r e d  to  m a in ta in  s e c u r i t y  f o r  the  payment of  b a s ic  l o s s ,  

o r  no f a u l t ,  b e n e f i t s  and t o r t  l i a b i l i t i e s .  The minimum r e q u i r e d  

s e c u r i t y  f o r  t o r t  l i a b i l i t y  i s  $15,000 per  pe rson  per  ac c id e n t  

w ith  a $3 0 , 0 0 0  t o t a l  ag g re g a te  l i m i t  per a c c id e n t  and $ 1 0 , 0 0 0  

per  a c c id e n t  f o r  p ro p e r ty  damage.

Basic  l o s s  b e n e f i t s  a re  payable  w ithou t  reg a rd  t o  

f a u l t  f o r  ne t  economic lo s s  s u f f e r e d  through i n ju r y  a r i s i n g  out 

o f  th e  m aintenance or  use of  a motor v e h i c l e ,  s u b je c t  to  c e r t a i n  

l i m i t s ,  d e d u c t i b l e s ,  e x c l u s i o n s ,  d i s q u a l i f i c a t i o n s  and o tn e r  

c o n d i t io n s  p rov ided  f o r  in  the  b i l l .  E s s e n t i a l l y ,  b as ic  lo s s  

b e n e f i t s  w i l l  compensate f o r :

1 ) a l lo w ab le  medica l  expenses up to  $5 0 , 0 0 0 ;

2 ) work l o s s ,  rep lacem ent  s e r v i c e s  l o s s ,  

s u r v i v o r ' s  economic 2.oss and s u r v i v o r ' s  

rep lacem ent  s e r v i c e s  lo s s  up to  an ag g re ­

g a te  t o t a l  o f  $3 6 , 0 0 0  at; a maximum r a t e  

of  $ 2 5 0  per  c a le n d a r  week; and

3 ) f u n e r a l ,  c rem ation  and b u r i a l  expenses 

up to  $ 1 , 5 0 0 .

Basic  lo s s  i n s u r e r s  w i l l  a l s o  be r e q u i r e d  to  o f f e r ,  

w i th  a p p r o p r i a t e  premium r e d u c t i o n s ,  c e r t a i n  s p e c i f i e d  o p t io n a l  

d ed u c t io n s  and e x c lu s io n s  from b a s ic  lo s s  b e n e f i t s ,  among which 

i s  a d e d u c t i b l e  o f  $ 1 , 0 0 0  p e r  a c c id e n t  from a l l  b a s ic  lo s s

- 3 -



4

b e n e f i t s  o th e rw ise  payable f o r  i n ju r y  to  a person  which occurs 

w hi le  he i s  o p e r a t in g  or  i s  a passenger  on a two-wheeled motor 

v e h i c l e .

I n s u r e r s  may a l s o  make a v a i l a b l e  a range of o p t io n a l  

coverages f o r  added lo s s  b e n e f i t s  and fo r  harm to  v e h i c le s  and 

t h e i r  c o n t e n t s .

Damage to  motor v e h i c l e s  or  t h e i r  c o n te n t s  a r i s i n g  

out o f  motor v e h ic l e  a c c id e n t s  w i l l  no longer  be compensable 

th rough  th e  f a u l t  system. However, b a s ic  lo s s  i n s u r e r s  a re  

r e q u i r e d  under  the  b i l l  to  o f f e r  a number of  a l t e r n a t i v e  forms 

o f  f i r s t - p a r t y  c o l l i s i o n  coverage ,  both in  f u l l  and s u b je c t  to 

a d e d u c t ib l e  o f  $100.

The m o d i f i c a t i o n  of  t o r t  lav/ p r e s e n t  in  t h i s  b i l l  i s  

:Ln th e  form o f  an exemption from c e r t a i n  types  o f  t o r t  l i a b i l ­

i t y .  L i a b i l i t y  rem a ins ,  f o r  example, for  noneconomic de t r im en t  

i n  excess  of  $5,000 where th e  i n j u r y  i s  o f  a s p e c i f i e d  type; 

f o r  a l lo w ab le  medical  expenses in  excess of  t h a t  compensated 

f o r  through  b a s ic  lo s s  b e n e f i t s ;  and fo r  work l o s s ,  replacement 

s e r v i c e s  l o s s ,  s u r v i v o r ’s economic lo s s  and s u r v i v o r ’s r e p l a c e ­

ment s e r v i c e s  lo s s  which a re  not r e c o v e ra b le  th rough  b as ic  lo s s  

b e n e f i t s  a f t e r  th e  i n ju r e d  person  has been d i s a b l e d  fo r  more 

than  s ix  months or  a f t e r  h i s  d e a th .  Automobile m a n u fa c tu re r s ,  

r e p a i r  sh o p s , p a rk in g  garages  and r a i l r o a d s  a l l  remain po ten ­

t i a l l y  l i a b l e  in  t o r t  when they a re  involved i n  motor v e h i c l e  

a c c i d e n t s .

There a r e  v a r io u s  p ro v i s io n s  in  the b:L.Ll des igned  

to  ach ieve  maximum compliance with the  requ irem en t  t h a t  

s e c u r ' t y  be p rov ided  through In su ran ce  or s e l f - i n s u r a n c e .
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P r o v i s i o n  i s  a l s o  made f o r  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n  o f  
t h e  t e rm s  and  c o n d i t i o n s  o f  i n s u r a n c e  p o l i c i e s .

U n i n s u r e d  c l a im s  a r e  p r o v i d e d  f o r  t h r o u g h  an  a s s i g n e d  
c l a i m s  p l a n .  A l l  i n s u r e r s  and  s e l f - i n s u r e r s  i n  t h e  S t a t e  w o u ld  
be  r e q u i r e d  t o  p a r t i c i p a t e  i n  t h e  p l a n  and  pay  c l a im s  a s s i g n e d  

t o  them  on a n  e q u i t a b l e  b a s i s .
The  b i l l  a p p l i e s  t o  an y  m o t o r  v e h i c l e  a c c i d e n t  

o c c u r r i n g  w i t h i n  t h i s  S t a t e  w i t h o u t  r e g a r d  t o  w h e re  an y  i n ­
v o l v e d  v e h i c l e  i s  r e g i s t e r e d .  Any m o t o r  v e h i c l e  l i a b i l i t y  
i n s u r a n c e  p o l i c y ,  i n c l u d i n g  on e  I s s u e d  e l s e w h e r e ,  i s  c o n v e r t e d  
b y  l aw  i n t o  a b a s i c  l o s s  i n s u r a n c e  p o l i c y  w h i l e  t h e  i n s u r e d  
v e h i c l e  i s  i n  t h i s  S t a t e  . B e n e f i t s  p r o v i d e d  t h r o u g h  b a s i c  l o s s  
I n s u r a n c e  a r e  a p p l i c a b l e  t o  i n j u r i e s  o c c u r r i n g  o u t s i d e  t h e  S t a t e  
t o  an  i n s u r e d  and  members  o f  h i s  f a m i l y  and  t o  a n y  o c c u p a n t  o f  

a n  i n s u r e d  v e h i c l e .
W i t h  r e s p e c t  t o  c o l l a t e r a l  b e n e f i t s ,  b a s i c  l o s s  i n ­

s u r a n c e  i s  p r i m a r y  a s  t o  a l l  o t h e r  b e n e f i t s  w i t h  t h e  e x c e p t i o n  
o f  s o c i a l  s e c u r i t y  and  w o r k m e n ’ s c o m p e n s a t i o n .  S u b j e c t  t o  t h e  
a p p r o v a l  o f  t h e  d i r e c t o r  o f  i n s u r a n c e ,  h o w e v e r ,  b a s i c  l o s s  
i n s u r e r s  may o f f e r  a n  o p t i o n a l  e x c l u s i o n  o f  any  a d d i t i o n a l  

b e n e f i t s .
T h e  b i l l  a l s o  p r o v i d e s  f o r  r e a l l o c a t i o n  o f  l o s s  

I n c u r r e d  among i n s u r e r s  on  t h e  b a s i s  o f  t h e  i n j u r y - c a u s i n g  
p o t e n t i a l  o f  d i f f e r e n t  k i n d s  o f  v e h i c l e s .

O t h e r  p r o v i s i o n s  r e l a t e  t o  an  I n s u r e r ' s  r i g h t s  o f  
r e im b u r s e m e n t  and  s u b r o g a t i o n ,  p r om p t  p a ym en t  o f  b e n e f i t s ,  

a v a i l a b i l i t y  o f  i n s u r a n c e  t h r o u g h  an  a s s i g n e d  r i s k  p l a n ,  and  
t e r m i n a l  I o n s , c a n c e l l a t i o n s  o r  n o n r e n c w a l s  o f  i n s u r a n c e .
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Gentleman:

I am William Baker, Director for the Alaska Association of Inde­
pendent Insurance Agents, Inc., and my testimony is on behalf of 
that organization.

The AAIIA has studied the No-Fault Automobile Insurance question 
for over three years and we have go.ie on record many times before 
various legislative hearings such as this one. Our most recent 
testimony was on January 5, 1973, in Ketchikan and the statement 
was made by our State National Director, Carl H. Porter. In that 
report Carl Pointed out that "we have adjusted our position some­
what to accommodate what we see as minimum ACCFPTABLE criteria.
His statement continued,"I will not reci^te all the factors and 
facets that led to our present position, but I will tell you that 
we moved from a position of total opposition to No-Fault (because 
of the "pure" No-Fault plans of the American Insurance Association 
and the New Yorl Insurance Commissioner), to a firm considered 
position IN FAVOR OF A MODIFIED NO-FAULT PIAN TOR ALASKA. This 
plan should pay substantial benefits for medical expenses, wage 
loss and loss of services on a mandatory, no-fault, basis: AND
THESE AMOUNTS SHOULD REPLACE COURT ACTION (in cases whore court 
action is taken for greater amounts or for specific exclusions, 
such as dismemberment or disfigurement, those no-fault recov *ries 
would be subtracted from the judgement)."

Since the January 5th report, the Board of State National Directors 
of the National Association of Insurance Agents has acted affirm­
atively upon guide lines suggested by the National No-rault Com­
mittee. These guide lines are compatable with the position of the 
Alaska Agents Association and we therefore set them forth now as 
recommended guide lines for consideration by the Alaska Legislature.

1. The National Association recognizes that if effective Tirst. 
Party/No-Pault Auto Accident Reparations legislation is not 
passed at the State level, some form of Federal Legislation, 
Federal Guidelines and/or Federal Control of the automobile 
insurance system will result.

2. The NAIA is convinced that in order for the automobile insurance 
system to bo most responsive to the public r.cods, it must be 
regulated at the state level, should remain under state jur­
isdiction only and he subject to state legislation exclusively.

3. The NAIA commends those companies who are in accord on The 
Basis of an All-Industry Agreement on a State No-Fault In­
surance Program in pursuit of the broad, general principle set 
forth in If2 above.



The NAIA recommends to its member state associations that they 
support the Proqram in their individual states during the 1973 
legislative sessions, insofar as it does not conflict with their 
presnet commitments.

n't
The particulars of the proposal are as follows:

a. Automobile insurance wi11 be primary as against collateral
sources except as to statutory benefit systems in existence.

(1) An effort will be made to get fi'ture statutory benefit 
systems to exclude or "carve out" auto accidents up
to the :>asic limits.

(2) Oppose all deductibles from the basic program and accept 
deductibles only as necessary.

(3) In particular, oppose as unacceptable Section 14.b.2 
(the Section whicli makes collateral lines primary) of 
the Uniform Motor- Vehicle Accident Reparations Act 
(UMVARA).

b. First-party benefits:

(1) Propose initially a $5,000. limit for combined medical 
expense and wage loss, including any rehabilitation 
program.

(2) Be prepared to go up to higher combined limits as nec­
essary. Oppose unlimited benefits. Suggested range 
of $5,000. to $25,000.

(3) Mo deductibles or waiting periods.

(4) Internal limits of semi-private room for medical ex­
pense and F5 of wage loss if income replacement bene­
fits are not subject to federal income taxes.

c. Tort limitation (no-fault) feature):

(1) Tort actions for general damages (pain and suffering) 
should be retained for all described serious injuries 
or wherever medical expenses exceed $1,000.

(2) The dollar limit on medical expenses is preferable to
a statutory description seems advisable, an effort will 
be made to convert $1,000. of medical expense into a 
given number of days of disability.

(3) The legislative effort is to begin at the $1,000. medical 
limit or its equivalent. It was necessary for the pur­
pose of having an agreement between the companies that 
there be a sincere commitment to, and a pledge of



strenuous effort for, the $1,000. medical threshold or 
its equivalent.

(4) Anticipating that there would be pressures for a lower
medical threshold, it was the understanding that it 
might be advisable under certain conditions to go to 
a lower medical threshold if it was necessary to get 
a bi11 passed.

d. Insurance for no-fault benefits, and for bodily injury and 
property damage liability will be compulsory.

(1) The compulsory bill will provide for an assigned claim 
plan.

(2) A self-certification plan as to coverage will be used 
if possible with criminal sanctions supporting it. An 
effort will be made to avoid highly restrictive cert­
ification programs.

e. Both private passenger and commercial vehicles shall be in- 
cludecJ in the bill.

f. Property damage will not be included in the no-fault system. 
Physical damage coverages will bo optional as now.

g. Subrogation will be eliminated where there is no tort claim 
under the provisions of the bill. There will be subrogation 
where there is a tort claim under the provisions of the bill 
(for example: 1. where the threshold has been exceeded,
2. where there is a claim for benefits in excess of first- 
party coverages, and 3. wbere ‘here is a claim for property 
damage).

This concludes my testimony on behalf of the Alaska Association of 
Independent Insurance Agents, Inc.. We sincerely hope that our 
efforts arid testimony to this date have assisted the Alaska State 
Legislature in its search for a meaningful Modified No-Fault solution.
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OFFICE OF THE ATTORNEY GENERAL /  POUCH K-STATE CAPITOL
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March  2 8 ,  1 9 7 4

The H o n o r a b l e  C lem  V .  T i l l i o n  
C h a i rm a n
H ou se  J u d i c i a r y  C om m i t t e e  
P ou ch  V
J u n e a u ,  A l a s k a  9 9 8 0 1  
D e a r  M r .  T i l l i o n :

I t  h a s  r e c e n t l y  come t o  o u r  a t t e n t i o n  t h a t  S e n a t e  
B i l l  No .  2 19 ,  "An Ac t  r e l a t i n g  t o  t h e  e x e c u t i o n  e x e m p t i o n  f o r  
i n c o m e ;  and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e , "  w i l l  b e  c om ing  
up f o r  c o n s i d e r a t i o n  by y o u r  c o m m i t t e e .

T h i s  b i l l  d e a l s  w i t h  an i m p o r t a n t  a r e a  o f  c o n sum e r  
p r o t e c t i o n ,  t h a t  o f  c r e d i t o r s ’ r e m e d i e s .  The  D e p a r tm e n t  b e ­
l i e v e s  t h a t  t o  t h e  e x t e n t  t h e  ] * 1 1  b r i n g s  t h e  s t a t e  l aw  i n t o  
c l o s e r  c o n f o r m i t y  w i t h  t h e  p r e s e n t  f e d e r a l  law  r e g a r d i n g  wage 
g a r n i s h m e n t ,  T i t l e  I I I  o f  t h e  C on sum e r  C r e d i t  P r o t e c t i o n  A c t ,  
1 5  U . S . C .  § § 1 6 7 1 - 1 6 7 7 ,  i t  i s  a d e s i r a b l e  p i e c e  o f  c l e a n - u p  
l e g i s l a t i o n .

The s t a t e  and f e d e r a l  s t a t u t e s  p r e s e n t l y  c o n f l i c t  
i n  t h e i r  p r o v i s i o n s ,  and s u c h  c o n f l i c t  c r e a t e s  c o n f u s i o n  
among c r e d i t o r s  and c o n s um e r s  a l i k e  a s  t o  w h ic h  l aw  can  and 
s h o u l d  be  u s e d .

I t  i s  c l e a r  t h a t  t h e  f e d e r a l  s t a t u t e  i s  t h e  c o n t r o l ­
l i n g  l aw  i n  t h i s  a r e a .  The  p r o v i s i o n s  o f  S . B .  2 1 9  p r o v i d i n g  
f o r  b a s i c  c o n f o r m i t y  w i t h  t h a t  l a w  w o u ld  e l i m i n a t e  t h e  e x i s t ­
i n g  c o n f u s i o n  r e g a r d i n g  t h i s  s u b j e c t .

S i n c e r e l y ,
NORMAN C. GORSUCH 
ATTORNEY GENERAL a

^Ames**^. DouglUnll 
A s s i s t a n t  A t t o r n e y  G e n e r a l

J E D : j  dg



WAKEL.AND AND NORBNE, INC .
R E A L  E S T A T E  A P P R A I S E R S  A N D  C O U N S E L I N G

W illiam Wakeland, MAI. SREA
Larry Norene

Roger N. Bonnett, MAI

5 0 7  W. NORTHERN LIGHTS BLVD. 
ANCHORAGE. ALASKA 9 9 5 0 3  

(9 0 7 )  27 9 -0 7 3 3

April 8, 1974

Thi onorable Clemr Tillion 
House of Representatives 
Pouch V
Juneau, Alaska 99801 

Dear Clem:

It is my understanding that your Judiciary Committee may now have before 
it the committee substitute for H. B. 372. This is the proposed bill to 
license real esta te  appraisers . In the event the bill is still in Commerce 
Committee, or is being considered in the Senate , would you kindly pass  
this letter along to the appropriate committee  chairman?

As you may be aware, the Alaska Chapter of the Society of Real Estate  
Appraisers has approved of a bill to replace one put into the hopper last 
year. I served on that committee .  The bill was subsequently sent to Juneau, 
introduced in the House, and Mr. Errol Simmons testified before the Comm­
erce Committee, I believe, and the bill was amended further by that committee.

My purpose in writing is to express the will of the Alaska Sub-Chapter of the 
Washington-British Columbia Chapter No. 8 of the American Institute of 
Real Estate  Appraisers, an affiliation of the National Association of Real 
Estate  Boards. The Institute offers a professional designation " M .A . I . " ,  
that most of you are familiar with, and which is the most  widely known and 
respected of the several professional designations offered by various organ­
izations. Perhaps what most  se ts  the Institute apart from The Society of 
Real Estate  Appraisers - regarding this proposed licensing bill - is the 
req"irement that in the Institute only designated members can vote on Chapter 
or national affairs. Alaska presently has only five M. A.I . ' s  and two R.M. ' s ,  
the latfer being a residential designation. There are about twelve candidates, 
and a number of applicants.

On April 5, 1974, the Alaska Sub-Chapter of the Institute met and discusse 
the licensing issue and the bill now before the legislature. Both the vote of 
those present, and the vote of the designated members  (all seven were present) 
was to request that the legislature do not pass  the bill before it, but rather 
give our organization - only recently organized within Alaska - a chance to 
study licensing as a concept and to draft changes to the bill proposed. The



The Honorab e Clem Tillion 4 /8 /7 4  Page 2

principal objections to the present bill discussed at this meeting were:

1. Licensing will not accomplish anything beneficial to the public, nor 
to any appraiser but those least qualified and most  inexperienced.

2. The Grandfather Rights Clause should be eliminated.

3. The standards of conduct, education, training and ability worked 
out over some forty years experience by one of the two principal 
professional appraisal organizations mentioned above - preferably 
the Institute - should furnish the basis  for licensing requirements.

Incidentally. both of the appraisal organizations mentioned above, as a national 
policy, oppose licensing, but have advanced a model licensing bill to recommend 
should licensing become inevitable in any s ta te .  The bill before the legislature 
incorporates most  of the provisions in the model bill, which is essentially a weak 
bill .

Thank you for your consideration and kindest personal regards.

Respectfully submitted,

President
Alaska Sub-Chapter No. 8 
American Institute of Real 
Estate  Appraisers

cc/Audie Moore 

WW/bb

WAKELAND ANO NORENE. INC.



K e n a i  p e n i n s u l a  b a r  A s s o c i a t i o n

P. O. BOX 3 9 7

K e n a i .  A l a s k a  9 9 6 1 1

T e l e p h o n e  2 8 3 - 7 5 6 4

8 F e b r u a r y  1 9 7 4

R e p r e s e n t a t i v e  Clem T i l l i o n  
C h a i rm a n ,  J u d i c i a r y  C om m i t t e e  
A l a s k a  H ou se  o f  R e p r e s e n t a t i v e s  
Pouch  V
J u n e a u ,  A l a s k a

R e :  H ou se  B i l l  4 1 1  - -  e s t a b l i s h i n g  a F i f t h  J u d i c i a l  D i s t r i c t

D e a r  C h a i rm a n  T i l l i o n :
I t  i s  my u n d e r s t a n d i n g  t h a t  t h e  House  o f  R e p r e s e n t a t i v e s  i s  c o n s i d e r i n g  
L e g i s l a t i o n  p r o p o s i n g  t h e  e s t a b l i s h m e n t  o f  a F i f t h  J u d i c i a l  D i s t r i c t  
wh ich  w o u ld  g e n e r a l l y  i n c l u d e  t h e  Ku sk« kw im -Y ukon  V a l l e y  t o  B a r r ow  
i n c l u d i n g  a l l  o f  t h e  Sewa rd  P e n i n s u l a  and B r i s t o l  B ay .
T h i s  A s s o c i a t i o n  i s  s e n s i t i v e  t o  t h e  n eed  f o r  j u d i c i a l  s e r v i c e s  f o r  
a l l  o f  A l a s k a ' s  p e o p l e .  I t  i s  o u r  o b s e r v a t i o n  t h a t  d e s i g n a t i o n  o f  a 
j u d i c i a l  d i s t r i c t  im p l e m e n t s  t h e  p h i l o s o p h y  o f  b r i n g i n g  j u d i c i a l  
s e r v i c e s  t o  t h e  p e o p l e  w h e r e  t h e y  l i v e .  T h i s  makes  t h e  s y s t em  s e r v e  
t h e  p e o p l e  m o re  c l o s e l y  r a t h e r  t h a n  t h e  r e v e r s e  s i t u a t i o n .
From my g e n e r a l  e x p e r i e n c e ,  I w ou ld  u r g e  t h e  p a s s a g e  o f  H ou se  R i l l  4 1 1  
i n  i t s  p r e s e n t  f o r m ,  o r  as  i t  m igh t  be  c h ang ed  t o  b e s t  mee t  t h e  n e ed s  
and d e s i r e s  o f  t h o s e  a n x i o u s  t o  s e c u r e  p a s s a g e  o f  t h i s  l e g i s l a t i o n .

P r e s i d e n t
q j  • ( l # n r « C B n t ! i t i v A  P h i  1 1 I n  C t i v

cc
R e p r e s e n t a t i v e  Hugh M a lo n e
R e p r e s e n t a t i v e  K e i t h  W. S p e c k i n g
S e n a t o r  J a lm a r  M. K e r t t u l a  
S e n a t o r  W . I .  " B o h "  P a lm e r
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The Bethel anil Kuskokw im  area needs to 

become the State of A laska’s F ifth  Judicia l 

D istrict. This F ifth  Judicial D istrict would 

include election districts 14, 15, 16, and 17, 

creating a boundry unify ing more agencies 

and services o f the government. This area 

contains the greatest concentration of 

Native population in the State o f Alaska, 

w ith approximately 1 3 ,5 0 0  Native A laskans 

and 3 ,0 00  white residents living in more 

than 50 villages surrounding Bethel.

Map show ing A laska's new ju d ic ia l d istrict.

located 500  miles away, representative o f a 

completely d ifferent way of life . Wc need 

justice administered by a resident whose 

fam ily lives among us and is responsive to 

the local needs o f the people. We need a 

more equal d istribution of public protection, 

and adm inistration of justice to end the 

breakdown o f services and facilities to the 

rural areas, that have resulted in the term 

“bush ju stice”. In the first eight months of 

1973 , 5 9 4  state crim inal cases alone were 

filed in Bethel, and this only begins the list 

of services adm inistered by the court. 

Presently, the only legal representative of 

eligible low-ineomc people is Alaska Legal 

Services, which handles only civil cases, not 

crim inal cases.

The establishment of a F ifth  Judicial 

District w ill also promote the development 

of additional court system  personnel in the 

recording and adm inistrative section, plus 

promote establishment o f related services 

which arc badly needed in th is area. With 

the passage and implementation of the 

Alaska Native C laims Settlement Act, and 

continued development o f the village and 

municipal corporations, litigation will 

sharply increase. Under the Act, the Bethel 

area has 13,501) new property owners und 

corporate stock holders.

Presently, the Kuskokw im  area is served by 

a Superior Court Judge stationed in 

Anchorage, who "c ircu it r i.'c s"  to Bethel 

once a month. This judge is *lcctcd from a 

district which includes l-airhank . physically

District J

District 4

District 5



TESTIMONY ON HB *111 
AN ACT ESTABLISHING 

THE F IF TH  J U D IC IA L  D ISTR ICT  
OF THE 

SUPERIOR COURT 
BY

P H I L L I P  GUY
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HB 411

C O M M I T T E E S :  

L O C A L  G O V E R N M E N T  
R E S O U R C E S

D I S T R I C T  I S

A K I A C H A K
A KI AK
A T M A U T L U A K
D E T H E L
C H E F O R N A K
EEK
K I P N U K  
K O N G I G A N A K  
K W C T H L U K  
K WI L L I NC .O K  
1 E KOR YU K 

N A P A K I A K  
N A P A S K I A K  
N E W  TO K 
N I G H T  M U T E  
O S C A R V I L L E  
T O K S O O K  BAY 
T U L U K S A K  
T U L U T U L I A K  
T U N U N A K  
C A P E  R O M A N 7 . 0 F  
H O O P E R  BAY

The aim of HB 411 is  to bring justice closer to home, 

to stop transporting defendants mid stop the confusion 

of record keeping between the Bethel area, Nome,

Fairbanks, and Anchorage. The Yukon Kuskokwim does not 

want: to remain a service d i s t r ic t  to Anchorage, but wants 

to create and maintain i t s  own unified court system. With 

a l l  of Alaska's history and tradit ion, the s ta te ,  being 

equal in size to many other states combined, any wonder,

.in the process of development, new d is t r ic ts  with greater 

powers of self-determination emerge. The effort  by the 

Alaska Court System to alleviate the Yukon Kuskokwim judicial  

problems by making Bethel a service d is t r ic t  to the 'lliird 

Judicial Distr ict ,  centered in Anchorage, must be considered 

ii temporary move toward establishing Bethel's own unified court 

system within i ts  own d is t r ic t .

The area south of St. Michaels, which is presently located in 

the Second Judicial Distr ict ,  already looks to Bethel for ju d ­

icial services, rather than Nome, because of geographic proximity.
I? OATl) . ■ » H '  M V O  1 rt»%.l 1 t  r> IY1 I t  n «  /«<■ < I' r», »»• 1 1 .1 im . . .i  1 W i l l  «1 U 4 . U  U 1 U 1  m U i  J l . D t  J\- C U J l w j / L M J l L  ) L J 1 U D C  V i l l l l ^ ?  1 U

part ol Bethel, rather than related to Nome and the land of the 

Inupiak. Why retain Yukon Kuskokwim as an administrative exten-

1



sion o f Fairbanks, or Anclioragc when the de-facto  recognition 
makes Bethel the center. The F ifth  Ju d ic ia l .D istric t w ill 
formalize a system that i s  already accepted.
The importance of confirmation e lec tion  of a judge must not 
be underestimated. An elected  judge must consider lo ca l cu l­
tu ra l needs, as the lo ca l people, through an e lec tion , approve 
or disapprove the appointment of th is  ju d ic ia l o f f ic e r . This 
process stops law from becoming "de-humanized." Presently, a 
judge in Bethel i s  confirmed by lo ca l o f f i c ia l s  included in the 
Fairbanks e lection  d is t r ic t .  Judges do not campaign to be e lected .
A ju d ic ia l council consisting of three lay members, three attorneys, 
and one judge, that represents the court system, receives app lication s, 
and recommends nomination of tv t or more applicants to the Governor.
Ihc so le function of th is  council is  to evaluate app lications.
Fran the nominated app licants, the Governor appoints a judge.
This appointment la s t s  for three years, llie appointed judge then 
faces a confirmation e lec tion . The public does not. choose a 
judge in a contested e lec tion , but the public docs have the oppor 
1 unity to confirm or re je c t the a p p o i n t m e n t .

Studies have been and are being made on the problems o f "bush 
ju s t ic e ."  Ihcsc studies aimed towards dispute and con flic t r e s ­
olution should have been made ten years ago. We are moving forward, 
not backward. With the passage o f Alaska Native Land Claims S e t t le ­
ment Act, changes arc occuring too fa st to se t up a rb itra tion  boards 
to in terp ret law, case by case , between the trad ition a l v il la g e  
c o u n c i l s  and t h e  system 0 1  the court, ihe Native v il la g e s  must



a :cept the western concept by vii tue and nature ol the Alaska Native 

Land Claims Settlement Act; the land recording activity  will  be a 

major process of the court. Land becoming a commodity, a viable 

marketable item, will create a need for dispute resolution of trad­

it ional rights versus those granted by the Alaska Native Land Claims 

Settlement Act, into the realm of Anglo-Saxon law. Developing econ­

omic and commercial ac tivity will require instrument recording for 

secured loans, conditional sales contracts, chattel mortgages, and 

corporate charters recorded as businesses are established. Indivi­

dual lease activity,  o i l ,  and industry-related mineral leases will 

greatly increase court and legal activity  in the Fifth Judicial 

Distr ic t .  These records must be available for use to the people con­

cerned.

The federal State Land Use Planning Commission, m i t s  project ions, 

predicts a four-fold increase in land record fi ling alone.

'Ihe enrollment has formalized family relations!tips, which means 

inheritance estates,  bir th ,  death, and adoption will become court- 

related activity  of the d is t r ic t .  No more will a son, father or 

grandson be able to assume property ownership of a deceased relative 

or friend. This will a l l  become legal activity within the decedent's 

estate . For judicial purposes in managing economic and social affa irs ,  

establishing a Fifth Judicial District will enable the SO villages 

in the Bethel a.ca to better serve and respond to the needs and 

purposes of i ts  inhabitants.

The d is t r ic t  also needs the development of just and enforceable mun­

icipal ordinances which are compatible and understood throughout the 

region, which will continue to promote unification, on tne road to self- 

determination. Functioning on an established judicial d i s t r i c t ,  a comprehensive

3



program can be developed for criminal and c iv i l  justice. Law 

enforcement for the region and villages in developing procedures 

and f a c i l i t i e s  to qualify and secure fluids from the U.S. Department 

of Justice, is  imperative to the development of the region. De­

toxification centers, community based counsiling, and probation 

services, medical evacuation f a c i l i t i e s ,  a search and rescue 

group, are only a few related ac t iv i t ies  of a new judicial  d i s t r ic t .  

Organizing a regional police force is  imperative to replace the 

scattered, isolated, and presently non-cxistant police force.

'Iliis can become a real i ty  in planning for law enforcement activity.  

Presently, law enforcement in many villages,  is on a voluntary basis. 

Consideration can bo made to rc-dcfine the role of the Alaskan 

State Troopers within the region to begin development of d i s t r ic t

i 1 » < yt I .V v ln v u  1 on-1  ̂ ^
4 # ^

tra in  Native people to become more capable agents and administrators 

of law enforcement and related services. A future borough status 

should be considered lor development of regional land use plaits 

to establish zoning strategies in determining and representing land 

related issues.

The f i f t h Judii i.al District would help create area wide power, 

instrumental in receiving a better break in the federal Revenue 

Sharing Program, 'ilie Yukon Kuskokwim areas absolutely need to 

IxK'.omo the State of Alaska's f i f th  Judicial Distr ict.

4
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ESTIMATES OF TOTAL RESIDENT POPULATION OF ALASKA BY CENSUS DIVISION AS OF JULY 1, 1973 

AND COMPONENTS OF POPULATION CHANGE SINCE APRIL 1, 1970

Census Division

April, 1970 

(Census)

July 1 

1973

^ A l e u t i a n  Islands 8,057
1' ’

6,914

Anchorage 126,333 149,440

Angoon 503 402

Barrow 2,663 2,533

Bethel 7,707 7,906
w Bristol Bay Borough 1,147 1,199

Eristol Bay 3,485 3,659

Cordova-McCarthy 1,857 1,982

Fairbanks 45,864 45,571

Haines 1,504 1,902

Juneau 13,556 16,593

Kenai-Cook Inlet 14,250 13,808

Ketchikan 10,041 10,587

Kobuk 4,434 4,352

Kodiak 9,409 8,863

— Kuskokwim 2,306 2,484

Matanuska-Susitna 6,509 8,586

Nome 5,749 5,682

Outer Ketchikan 1,676 1,641

Prince of Wales 2,106 1,992

Seward 2,336 2,446

Si tka 6,109 6,010

Skagway-Yakutat 2,157 2,205

Southeast Fairbanks 4,179 4,285

Upper Yukon 1,684 1,655

Valdez-Chi tina-Whittier 3,098 3,568

Wade Hampton 3,917 3,878

Wrangel1-Petersburg 4,913 5,085

u Yukon-Koyukuk 4,752 5,082

TOTAL 302,361

1 i

330,365

NET CHANGE COMPONENTS OF CHANGE

1970 to 1973 Net Natural Net Total
Number Percent Births Deaths Increase Mioration

-1,143 -14.2 408 63 345 -1,483
23,107 18.3 10,288 1,561 8,727 14,380

-101 -20.0 20 18 10 -111
-80 -3.0 215 54 161 -241
139 1.8 717 137 580 -441
52 4.5 42 18 24 28

174 5.0 252 77 175 -1
125 6.7 ' 108 71 37 * 88

-293 -0.6 4,017 557 3,460 -3,753

398 26.5 98 50 4S 350

3,037 22.4 815 279 536 2,501

-442 -3.1 904 182 722 -1,164

546 5.4 730 261 - 469 77

-32 -1.8 372 92 280 -362

-541 -5.7 806 153 f"3 -1,194

178 7.7 126 50 /6 102

2,077 31.9 422 135 287 1 ,790

-67 -1.2 463 161 302 -369

-35 -2.1 119 48 71 -106

-114 -5.4 98 43 55 - i 69

110 4.7 147 75 72 38

-99 -1.6 360 119 241 -340

48 2.2 143 53 90 -42

106 2.5 367 49 318 -212

-29 -1.7 91 38 53 -82

470 15.2 204 49 155 315

-39 -1.0 349 62 287 -326

172 3.5 370 164 206 -34

330 6.9 275 91 184 146

28,004 9.3 23,334 4,710 18,624 9,300





E d d i e  H o f f m a n ,  S r .  
3 e t h e l ,  A l a s k a  9 9 6 2 1

February 6, 1974
P r e s i d e n t

V C . P . ,  m e .  
K u s k o k w i m  -  Y u k o n

A k i a c h a k
A k i a k
A l a k a n u k
A n d r e a f s k y
A n i a k
A t m a u l u a k
B e t h e l
C h e f o r n a k
C h e v a k
C r o o k e d  C r e e k  
E e k
Emmonak 
G e o r g e t o w n  (K) 
G o o d n e w s  B a y  
H a m i l t o n  
i l o l i t n a  
H o o p e r  B a y  
K a s i g l o o k  
K i p n u k  
K o n g i g a n a k  
K o t l i k  
K w e t h l u k  
K w i g i l l i n g o k  
L i m e  V i l l a g e  
L o w e r  K a l s k a g  
F o r t u n a  L e d g e  

( M a r s h a l l )  
M e k o r y u k
M o u n t a i n  V i l l a g e
W a p a k i a k
N a p a i m u t e
N a p a i s k i a k
N ew t o k
M i g h t m u t e
J u n a p i t c h u k
O h o g a m i u t
O s c a r v i l l e
P i l o t  S t a t i o n
P i t k a s  P o i n t
P l a t i n u mH u s s i o n  M i s s i o n  (K) 
R u s s i a n  M i s s i o n  (Y) 
R e d  D e v i l  
Scammon B a y

R e p r e s e n t a t i v e  Tom F i n k  S p e a k e r
S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  
D e a r  R e p r e s e n t a t i v e  F i n k :

I  h a v e  b e e n  i n f o r m e d  t h a t  H o u s e  B i l l  4 1 1 ,  
a  b i l l  r e l a t i n g  t o  t h e  e s t a b l i s h i n g  o f  t h e  
f i f t h  d i s t r i c t  o f  t h e  S u p e r i o r  C o u r t  i s  g o i n g  
t o  b e  u n d e r  d i s c u s s i o n  on F e b r u a r y  1 5 ,  1 9 7 4 ,  t h e r e  i n  J u n e a u .

T h e  n e e d  f o r  a f i f t h  j u d i c i a l  d i s t r i c t  i s  
i n c r e a s i n g  f a s t e r  a n d  f a s t e r  w i t n  a l l  t h e  r i s i n g  
c r i m e s  i n  t h e  S t a t e  d u e  t o  p o p u l a t i o n  i n c r e a s e s ,  u n e m p l o y m e n t ,  a l c o h o l  an d  d r u g s ,  a n d  i t  i s  
n o t  g o i n g  t o  b e  c o n f i n e d  o n l y  t o  t h e  a b o v e  -  
t h e  n e e d  i s  g o i n g  t o  b e  i n  t h e  f u r t h e r  i m p l e ­
m e n t a t i o n  o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  
A c t  w h e r e  r e a l  e s t a t e  t r a n s a c t i o n s  a r e  g o i n g  t o  
b e c o m e  m o r e  common.  I  c a n n o t  o v e r  e m p h a s i z e  
t h e  m o s t  u r g e n t  n a t u r e  o f  t h i s  n e e d .  mh e  
c o n c e p t  o f  t h e  " g r e a t  g r a n d f a t h e r  i n  W a s h i n g t o n ,  
D . C .  o r  J u n e a u ,  o r  A n c h o r a g e ,  o r  F a i r b a n k s "  h a s  
f a i l e d  u s  much t o o  much a l r e a d y  i n  an  e r a  when 
we a r e  a c c e p t i n g  an d  a d o p t i n g  t h e  w h i t e  m a n ' s  
c o n c e p t  o f  g o v e r n m e n t  w i t h o u t  t r u l y  u n d e r s t a n d i n g  i t .

I  r e s p e c t f u l l y  c a l l  u p o n  y o u r  p a r t i c i p a t i o n  t o  i n f l u e n c e  t o  make H o u s e  B i l l  41 1  a  r e a l i t y  
t h i s  s e s s i o n .  HB 411 w i l l  b r i n g  t h e  w h i t e  m a n ' s  
c o n c e p t  o f  g o v e r n m e n t  c l o s e r  t o  o u r  home f o r  o u r  
b e t t e r  u n d e r s t a n d i n g  a n d  p a r t i c i p a t i o n .

I  t h a n k  y o u  i n  a d v a n c e  f o r  y o u r  h e l p .  
S i n c e r e l y ,

S h e l d o n ' s  P o i n t  
S l e e t m u t e  
S t .  M a r y ' s  
S t o n y  R i v e r  
T o k s o o k  B a y  
T u l u k s a k  
T u l t u t u l i a k  
T u n u n a k  
U p p e r  K a l s k a g
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POUCH Y • STATE CAPITOL 
JUNEAU. ALASKA 99801

A p r i l  12., 1973

Represent at iv e Keith Sp ec king 
Hope
Alaska 99605 

Dear Keith:

I n  p r e p a r i n g  t h e  s e s s i o n  laws f o r  p u b l i c a t i o n  i n  t h e  Alaska  
S t a t u t e s ,  I  f i n d  t h a t  y o u r  g u i d e - l i c e n s i n g  A ct ,  ch .  17, SLA 1973 
(copy e n c l o s e d ) ,  r a i s e s  some q u e s t i o n s  which s h o u l d  be t a k e n  c a r e  
o f  by l e g i s l a t i v e  a c t i o n  n e x t  s e s s i o n .

(1) Joel tells me that it was the intent in the final versions 
of the bill (HB 1) to have the oc cup ational licensing d i v i­
sion of the Department of Commerce handle admin istrative 
matters for the Guide Li c ensin g and Control Board, under
AS 08.01 (the chapter on central iz ed  licensing). However, 
the bill (and now, Act) makes no pr ov is ion for this, and 
in the absence of this board from the list in AS 08.01.010 
the Department of Commerce has no authority and no o bl ig a­
tion with rega rd  to this board. If that was in fact the 
intent, the following amendment should be offered:

"AS 08.01.010 is amended by addi ng a new paragraph 
to read:

U c ) M >  Guide Li ce ns ing and Control Board."

(2) In AS 08.5*1.210(b) ("Unlawful Acts"), in this Act, there
a r e  t h r e e  i n a c c u r a t e  c i t a t i o n s  o f  " s e c .  2 0 0 ( e )  o f  t h i s  c h a p te  
As you know, y o u r  b i l l  t h i s  s e s s i o n  (HB 1) was b a se d  on l a s t  
l e g i s l a t u r e ' s  FCCG SCS CSHB 185. The l ang u a g e  c o n t a i n i n g  t h e  
e r r o n e o u s  c i t a t i o n s  was added as a S e n a te  f l o o r  amendment t o  
SCS CSHB 185 ( s e e  1972 S e n a te  J o u r n a l ,  pag es  741 — 7^2, 
4/2*1/72),  i n  which v e r s i o n  o f  t h e  b i l l  s e c .  2 0 0 (e )  was a 
p r o v i s i o n  q u i t e  d i f f e r e n t  from t h e  f i n a l  v e r s i o n .  The f r e e  
c o n f e r e n c e  com m it tee  on t h a t  185 changed  s e c .  2 0 0 (e )  b u t  d id  
n o t  t h e  c i t a t i o n s  i n  s e c .  2 1 0 ( b ) .  That e r r o r  was th e n  p e r ­
p e t u a t e d  i n  y o u r  b i l l  t h i s  y e a r .  ( I  d o n ' t  t h i n k  th o s e  c i t a ­
t i o n s  were a l t o g e t h e r  a c c u r a t e  a t  t h e  t im e  t h a t  amendment
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was a d o p t e d  e i t h e r ,  b u t  when t h e  FCC made i t s  c h a n g e  i n  
s e c .  2 0 0 ( e )  t h e  c i t a t i o n s  b e c a m e  c o m p l e t e l y  i n a c c u r a t e .  [ I n  
S C S  CSHB 1 8 5 ,  t h a t  s u b s e c .  ( e )  r e a d :  "No p e r s o n  who i sd i s c i p l i n e d  u n d e r  t h i s  s e c t i o n  may e n g a g e  I n  o u t f i t t i n g  o r  
g u i d i n g  a c t i v i t y  d u r i n g  t h e  p e r i o d  o f  d i s c i p l i n a r y  a c t i o n . " ] )

T h e r e f o r e  I  am r e q u e s t i n g  t h e  p u b l i s h e r  t o  p u t  t h e  f o l l o w i n g  
n o t e  u n d e r  AS 0 8 . 4 3 . 2 1 0 :

" R e v i s o r ' s  n o t e  ( 1 9 7 3 ) .  AS 0 8 . 5 4  was e n a c t e d  by c h .  17 
S L A  197 3 ,  w h i c h  was d e r i v e d  f r o m  t h e  E i g h t h  A l a s k a  S t a t e  
L e g i s l a t u r e ' s  CSHB 1 am S w h i c h  i n  t u r n  was  b a s e d  on a 
1 o r t i o n  o f  t h e  S e v e n t h  L e g i s l a t u r e ' s  FCCS S C S  CSHB 1 8 5 .AS 0 8 . 5 4 .  2 1 0 ( b  ) '  s i n a c c u r a t e  r e f e r e n c e s  t o  s e c .  2 0 0 ( e )  c a n  
b e  t r a c e d  b a c k  t o  a  197 2 S e n a t e  amendment t o  t h e  S e v e n t h  
L e g i s l a t u r e ' s  S CS  CSK3 1 8 5 ,  i n  w h i c h  b i l l  s e c .  2 0 0 ( e )  was a  d i f f e r e n t  p r o v i s i o n .  I n  FCCS S C S  CSHB 1 8 5 ,  s e c .  2 0 0 ( e )  
was c h a n g e d  o u t  t h e s e  r e f e r e n c e s  t o  i t  w e r e  n o t . "

AS 0 8 . 5 4 . 2 1 0 ( b )  s h o u l d  be  am en de d n e x t  y e a r  a n d  t h e n  t h i s  r e v i s o r ' s  
n o t e  d e l e t e d .  T a k i n g  s o m e t h i n g  o f  a  w i l d  g u e s s ,  I  b e l i e v e  t h e  
f o l l o w i n g  amendment w o u l d  be  a p p r o p r i a t e  ( b u t  b e  s u r e  t o  l e t  J o e l  
o r  me know I f  y o u  w o u l d  p r e f e r  some o t h e r  a m e n d m e n t ) :

"A S  0 8 . 5 4 . 2 1 0 ( b )  i s  amended t o  r e a d :
( b )  A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a 

m i s d e m e a n o r  a n d  upon c o n v i c t i o n  i s  p u n i s h a b l e  by a  f i n e  o f  
n o t  more t h a n  1 1 , 0 0 0  o r  I m p r i s o n m e n t  f o r  n o t  more t h a n  one 
y e a r ,  o r  by b o t h ,  and may h a v e  h i s  l i c e n s e  r e v o k e d  f o r  a  
p e r i o d  up t o  f i v e  y e a r s .  H o w e v e r ,  a p e r s o n  who e n g a g e s  i n  
[ O U T F I T T I N G  OR] g u i d i n g  a c t i v i t y  d u r i n g  t h e  p e r i o d  h i s  
l i c e n s e  i s  s u s p e n d e d  o r  r e v o k e d  u n d e r  [OF D I S C I P L I N A R Y '  ACTION 
UN DEB S E C .  2 0 0 ( e )  OF]  t h i s  c h a p t e r  i s  g u i l t y  o f  a f e l o n y  
p u n i s h a b l e , upon c o n v i c t i o n ,  by a f i n e  o f  n o t  more t h a n  $ 5 , 0 0 0  o r  [AND] by i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  one y e a r  
n o r  more t h a n  t h r e e  y e a r 3 , o r  by b o t h  f i n e  a n d  i m p r i s o n m e n t .
In  a d d i t i o n  t o  p u n i s h m e n t  f o r  a f e l o n y  [UNDER S E C .  2 0 0 ( e )
OF T H I S  C H A P T E R ] ,  a l l  g u n s ,  f i s h i n g  t a c k l e ,  b o a t s ,  a i r c r a f t ,  a u t o m o b i l e s  o r  o t h e r  v e h i c l e s ,  c a m p i n g  g e a r  a n d  o t h e r  e q u i p ­
ment a n d  p a r a p h e r n a l i a  u s e d  i n x  o r  I n  a i d  o f , g u i d i n g  a c t i v i t y  
e n g a g e d  i n  d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n  [A VI OL ATI ON  OF S E C .  2 0 0 ( e )  6 F  ' i l l I S  C H A P T E R J  s h a l l  be c o n f i s c a t e d  b y  p e r s o n s  a u t h o r i z e d  t o  e n f o r c e  t h i s  c h a p t e r . "

I  am n o t  s u r e  e x a c t l y  what t h a t  S e n a t e  amendment ( a d d i n g  t h e  s e c o n d  s e n t e n c e  o f  w h a t  I s  now AS 0 8 . 5 4 . 2 1 0 ( b ) )  i n t e n d e d .  S i n c e  t h e  f i r s t  
s e n t e n c e  o f  s e c .  2 1 0 ( b )  m akes v i o l a t i o n  o f  " t h i s  s e c t i o n "  a 
m i s d e m e a n o r ,  a n d  s e c .  2 1 0 ( a ) ( 3 )  l i s t s  g u i d i n g  w i t h o u t  a g u i d e
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l i c e n s e  a s  an u n l a w f u l  a c t ,  i t  w o u l d  a p p e a r  t h a t  t h e  o n l y  
c o n d u c t  t o  b e  r e g a r d e d  a s  f e l o n i o u s  u n d e r  t h i s  c h a p t e r  
(AS  0 8 . 5 ^ )  i s  g u i d i n g  d u r i n g  t h e  p e r i o d  o f  s u s p e n s i o n  o r  r e v o c a t i o n ,  and t h e  amendment p r o p o s e d  h e r e  m ake s t h a t  
i n t e r p r e t a t i o n  c l e a r .  ( P e r h a p s  i t  w o u l d  b e  s u g g e s t e d ,  t h a t  
t h e  r e f e r e n c e  t o  " p e r i o d  o f  d i s c i p l i n a r y  a c t i o n "  i n  t h e  p r e s e n t  l a n g u a g e  o f  t h e  s e c o n d  s e n t e n c e  o f  s e c .  2 1 0 ( b )  was  $'*- 
i n t e n d e d  t o  i n c l u d e  s e c .  2 0 0 ( b )* s  d e n i a l  o f  r e n e w a l .  B u t  
w h a t  w o u l d  t h e  p e r i o d  o f  d e n i a l  o f  r e n e w a l "  b e ?  I f  t h e  i n t e n t  i s  t o  t r e a t  a s  a f e l o n y  g u i d i n g  w i t h o u t  a  l i c e n s e  any t i m e  a f t e r  r e n e w a l  o f  t h e  l i c e n s e  was d e n i e d ,  t h e n  l a n g u a g e  
t o  t h a t  e f f e c t  s h o u l d  be i n s e r t e d .  B u t  i f  s u c h  l a n g u a g e  w e re  
i n t e r p r e t e d  a s  a p p l y i n g  a  l o n g  t i m e  a f t e r  t h e  d a t e  o f  d e n i a l  
y o u  m i g h t  r u n  i n  t o  c o n s t i t u t i o n a l  p r o b l e m s  o f  e q u a l  p r o ­
t e c t i o n ,  du e  p r o c e s s ,  an d c r u e l  and u n u s u a l  p u n i s h m e n t ;  and 
s e t t i n g  a t i m e  p e r i o d  f o r  s u c h  c a s e s  m i g h t  b e  I m p r a c t i c a l . )
N o t e t h a t  t h e  amendment p r o p o s e d  h e r e  a l s o  d e l e t e s  t h e  now 
I n a p p r o p r i a t e  r e f e r e n c e  t o  o u t f i t t i n g ,  an d p u t s  t h e  b a s i c  
f e l o n y  p e n a l t y  s t a t e m e n t  i n  A l a s k a ' s  s t a n d a r d  f o r m .  I t  a l s o  
makes c l e a r  t h a t  g u i d i n g  d u r i n g  a  p e r i o d  o f  r e v o c a t i o n  i s  
f e l o n i o u s  w h e t h e r  t h e  l i c e n s e  i s  r e v o k e d  b y  t h e  b o a r d ,  u n d e r  
s e c .  2 0 0 ( b )  o r  ( c ) ,  o r  by t h e  c o u r t ,  u n d e r  t h e  f i r s t  s e n t e n c e  
o f  s e c . 2 1 0 ( b ) .

( 3 )  AS 0 8 . 5 * 1 . 2 2 0  ( I n j u n c t i o n  A g a i n s t  U n l a w f u l  A c t i o n ) ,  i n  t h i s  A c t ,  c o n t a i n s  a  q u e s t i o n a b l e  r e f e r e n c e  t o  " s e c s .  100 — 2 0 0  o f  
t h i s  c h a p t e r "  a n d  a c l e a r l y  i n a c c u r a t e  r e f e r e n c e  t o  " s e c .  210 
o f  t h i s  c h a p t e r " .  W i t h  r e g a r d  t o  t h e  l a t t e r ,  I  p l a n  t o  c h a n g e  ( u n d e r  AS 0 1 . 0 9 . 0 3 1 ( b ) ( 8 ) )  t h e  r e f e r e n c e  t o  r e a d  " s e c .  50 
o f  t h i 3 c h a p t e r "  an d r e q u e s t  t h e  p u b l i s h e r  t o  p u t  t h e  f o l ­
l o w i n g  n o t e  u n d e r  AS 0 8 . 5 * 1 . 2 2 0 :

" H e v i s o r ' s  n o t e  ( 1 9 7 3 ) .  I n  c h .  17 S L A  1 9 ' i 3 ,  AS 0 8 . 5 * 1 . -  
2 2 0  r e f e r r e d  t o  ' r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  s e c .  2 1 0 ' .  S i n c e  s e c .  210 d o e s  n o t  p r o v i d e  f o r  p r o m u l g a t i n g  r e g u l a ­
t i o n s ,  an d  s e c .  50 d o e s ,  t h e  c i t a t i o n  h a s  b e e n  c o r r e c t e d  
h e r e .  ( T h i s  c o r r e c t i o n  makes t h i s  p r o v i s i o n  c o m p a r a b l e  
i n  t h i s  r e s p e c t  t o  t h e  f o r m e r  AS 1 6 . 5 0 . 2 2 * 5 ,  upon w h i c h  i t  l a  b a a e d . ) "

H o w e v e r ,  I  c a n n o t  h a n d l e  t h e  o t h e r  c i t a t i o n  s i m i l a r l y ;  t h e r e  l a  n o  c l e a r  e r r o r  t o  p o i n t  t o .  B u t  t h e  f o l l o w i n g  s h o u l d  be c o n s i d e r e d  by t h o s e  p e r s o n s  i n t e r e s t e d  i n  t h e  o p e r a t i o n  o f  
t h i s  A c t  a n d  i n  d e t e r m i n i n g  e x a c t l y  w h a t a c t i o n  may b e  e n j o i n e d  u n d e r  AS 0 8 . 5 * 1 . 2 2 0 :  ( a )  By c i t i n g  s e c s .  100 — 2 0 0 ,



Representative Keith Specking April 12, 1973

the s e c t i o n  l i s t i n g  conduct which i s  grounds fo r  d i s c i p l i n e  
( sec .  200) i s  inc luded  but the  s e c t i o n  l i s t i n g  unlawful  ac t s  
( sec .  210) i s  n o t .  In the  old AS 16.50,  upon which t h i s  new 
AS 08.5^ I s  m o r e - o r - l e s s  based,  j u s t  the  opposi t e  ob ta ins  — 
the s e c t i o n  on unlawful  a c t s  i s  inc luded  and the  one on grounds 
fo r  d i s c i p l i n e  i s  n o t .  (See th e  former AS 16 .50 .225 . )  (b) By
c i t i n g  sec .  100 — 200, we are not merely c i t i n g  a complete 
a r t i c l e  ( in  conformity with Alaska d r a f t i n g  s t y l e ) ,  because 
t h a t  a r t i c l e  con t inues  on through s e c .  220, but we are in c l u d in g  
the s e c t i o n s  (170 -  190) which merely s e t  out fees  and
sp ec i fy  renewal p e r i o d s .

The p r e s e n t  c i t a t i o n  o f  s e c s .  100 — 200 may a c c u ra te ly  
r e f l e c t  the i n t e n t ,  out  I wonder i f  the mat te r  has been con­
s i d e r e d  .

I f  you have any q u e s t i o n  on t h i s ,  d o n ' t  h e s i t a t e  t o  w r i t e .  I f  you 
would l i k e  t o  p r e - f i l e  a b i l l  making these  c o r r e c t i o n s  or  o the r  
changes,  l e t  us know.

Y o u r s  t r u l y

A r t h u r  I I .  P e t e r s o n  
R e v i s o r  o f  S t a t u t e s

A11P: Imk
c c :  J o e l  P .  B e n n e t t

L e g i s l a t i v e  C o u n s e l
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C o l o n e l  J a m e s  J .  G o o d f e l l o w  
D i r e c t o r
D i v i s i o n  o f  F i s h  a n d  W i l d l i f e  

P r o t e c t i o n  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
B o x  6 l 8 8  Annex 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1
D e a r  C o l .  G o o d f e l l o w :

I h a v e  n o t e d  w i t h  g r o w i n g  i n t e r e s t  t h e  r e c e n t  p r o ­
n o u n c e m e n t s  made by mem be rs  o f  y o u r  d e p a r t m e n t  t o  t h e  p r e s s .  
A p p a r e n t l y  y o u r  s u b o r d i n a t e s  h a v e  d e c i d e d  t o  a d o p t  t h e  c u r r e n t l y  
p o p u l a r  p r a c t i c e  o f  b l a m i n g  a l l  o f  t h e  p r o b l e m s  e n c o u n t e r e d  by 
t h e  a g e n c y  on s o m e o n e  e l s e .  To an e x t e n t  I ' v e  n e v e r  b e f o r e  
e x p e r i e n c e d ,  t h e  c o u r t s  a r e  t h e  " s o m e o n e  e l s e " .  By way o f  
e x a m p l e ,  p l e a s e  r e f e r  t o  t h e  a t t a c h e d  a r t i c l e  a p p e a r i n g  i n  t h e  
J a n u a r y  2^ , 1 9 7 ^ ,  i s s u e  o f  t h e  A n c h o r a g e  D a l l y  T i m e s . I  w i l l  
a t t e m p t  m i n i m a l  d i . c u s s i o n  o f  some o f  t h e  1 ems a p p e a r i n g  t h e r e i n ,  
b u t  d o  a s k  t h a t  y o u  l o o k  i n t o  e a c h  c a s e  a n d  d e t e r m i n e  f o r  y o u r ­
s e l f  t h e  f a l s i t y  o f  t h e  i m p r e s s i o n  c o n v e y e d  e v e n  when t h e r e  i s  
some b a s i s  i n  f a c t  f o r  wha t i s  w r i t t e n .

I n  t h e  K i n g  c a s e ,  i t  i s  my u n d e r s t a n d i n g  t h a t  a f i n e
o f  o n l y  $ 1 , 0 0 0 . 0 0  w a s  i m p o s e d ,  b u t  t h a t  th e  c o n d i t i o n s  o f  p r o ­
b a t i o n  t a k e  h i m  t o t a l l y  o ut  o f  t h e  b e a r  g u i d i n g  b u s i n e s s  for tw o  
y e a r s .  I h a v e n ' t  s e e n  t h e  file-r-I h o p e  y o u  w i l l ,  b u t  I ' m  r e a s o n ­
a b l y  c e r t a i n  t h a t  e i g h t  d a y s  c o u r t  t i m e  w e r e  n o t  r e q u i r e d .  E i g h t  
a p p e a r a n c e s  m a y b e — t h e  d i f f e r e n c e  is s i g n i f i c a n t .  I p r o b a b l y  
w o u l d  n o t  a g r e e  w i t h  t h e  r e s u l t  o f  t h i 3  c a s e  i f  I k n e w  a l l  o f  t he  

f a c t s .  B u t  I a m  r e a s o n a b l y  c e r t a i n  t h a t  t h e  f a c t  s i t u a t i o n  v a r i e s  
c o n s i d e r a b l y  f r o m  t h a t  c o n v e y e d  in the a r t i c l e .  I a m  a l s o  r e a ­
s o n a b l y  c e r t a i n  t h a t  t he a r t i c l e  p r e t t y  m u c h  s e t s  o u t  th e  f a c t s  
a s  g i v e n  by y o u r  s e r g e a n t .
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L e t ' s  go t o  a  c a s e  I  do know a b o u t  ( c i r c l e d  i n  r e d ) ,  
t h e  S e l d o v i a  c r a b  c a s e .  ( F i r s t  n o t e  how i t  i s  r e l a t e d  b a c k  t o  
t h e  p a r a g r a p h  p r e c e d i n g  t h e  c i r c l e d  p o r t i o n ,  b u t  l e t ' s  b l a m e  
t h a t  on t h e  r e p o r t e r . )  T h e  f a c t s  a r e  m o s t l y  t r u e ,  t h e  r e s u l t  
o f  t h e  s t o r y  i s  a  s k i l l f u l  l i e ,  t h e  a r t  o f  w h i c h  I  am b e g i n n i n g  
t o  b e l i e v e  i s  t a u g h t  i n  S i t k a .  T h e  f i n e  w a s  e x a c t l y  t h a t  a s k e d  b y  
t h e  S t a t e .  Mr.  W a r d e l l  s t a t e d ,  a n d  I  b e l i e v e  h i m ,  t h a t  t h e  r e ­
c o m m e n d a t i o n  h a d  b e e n  d i s c u s s e d  w i t h  y o u  p e r s o n a l l y .  T h e  c a s e  
a g a i n s t  t h e  c a p t a i n  was d i s m i s s e d  on t h e  m o t i o n  o f  t h e  S t a t e .
I  h a d  no i n f o r m a t i o n  r e g a r d i n g  a  p r i o r  r e c o r d ,  n o r  i n  t h e  f a c e  
o f  a d i s m i s s a l  m o t i o n  by t h e  p r o s e c u t i o n  w o u l d  i t  h a v e  made a 
d i f f e r e n c e .  C l e a r l y  y o u r  p e o p l e  i n t e n d e d  t o  c o n v e y ,  a n d  d i d  
c o n v e y ,  t h e  i m p r e s s i o n  t h a t  a f t e r  a h a r d - f o u g h t  b a t t l e  t h e  C o u r t  
t u r n e d  a  r e p e a t  o f f e n d e r  l o o s e  on s o c i e t y .

N e x t  we g o  t o  t h e  s t a t e m e n t  t h a t  t h e  i l l e g a l  c r a b  w a s
s o l d  f o r  $ 2 9 , 0 0 0 .  No i n f o r m a t i o n  t h a t  a n y  o f  t h e  c a t c h  w as  l e g a l
w as  p r e s e n t e d .  I  h a v e n ' t  r e v i e w e d  t h e  r e c o r d ,  b u t  my r e c o l l e c t i o n  
was t h a t  a b o u t  t e n  p e r c e n t  o f  t h e  c r a b s  may h a v e  b e e n  u n d e r s i z e d .  
My a r i t h m a t i c  t e l l s  me t h a t  t h a t  w o u l d  be $ 2 , 9 0 0  w o r t h  o f  i l l e g a l  
c r a b —n o t  $ 2 9 , 0 0 0 .  Mo st  o f  t h e  f a c t s  a r e  a c c u r a t e .  T h e  s t o r y ,  
h o w e v e r ,  I s  n o t .

I  know n o t h i n g  a b o u t  t h e  r e s t  o f  t h e  s t o r y ,  b u t  s u s p e c t  
i t  i s  a s  d e l i b e r a t e l y  d e c e i v i n g  a s  i s  t h e  p o r t i o n  J u s t  d i s c u s s e d .

C o l o n e l ,  I  r e a l l y  d o n ' t  know y o u  t o o  w e l l ,  b u t  r e g a r d  
y o u  a s  t o t a l l y  h o n e s t —w h i c h  I  am b e g i n n i n g  t o  b e l i e v e  m a k e s  y o u  
a n  e x c e p t i o n  i n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  Y o u  c a n  c o n ­
t r o l  t h e  a c c u r a c y  o f  t h e  i n f o r m a t i o n  r e l e a s e d  b y  t h e  m e m b e rs  o f
y o u r  a g e n c y .  I  h o p e  y o u  w i l l  do s o .

I n  c l o s i n g ,  I  s u g g e s t  t h a t  y o u  r e v i e w  t h e  r e s u l t s  o f  
F i s h  a n d  Game c a s e s  g e n e r a l l y  b r o u g h t  b e f o r e  M a g i s t r a t e  N i c h o l a s  
I n  K e n a i ,  o r  t h e  f e w  c a s e s  I  h a v e  b e e n  a l l o w e d  t o  h a n d l e .  I  b e ­
l i e v e  i n  s t r o n g  e n f o r c e m e n t .  T h e n  a s k  I n v e s t i g a t o r  F l e e k  how 
h i s  1 9 7 0  A n c h o r a g e  e x a m p l e  c a n  be s a i d  t c  sum up t h e  g e n e r a l  
a t t i t u d e  o f  t h e  c o u r t  s y s t e m  t o w a r d s  F i s h  a n d  Game c a s e s .

V e r y  t r u l y  y o u r s .

JA M E S  A .  HANSON, J u d g e
b c c :  T h o m a s  M. W a r d e l lS e n .  W. I .  P a l m e r  

R e p .  Cle m T l l l i o n  R e p .  Hugh M a l o n e  
R e p .  K e i t h  S p e c k i n g  J u d g e  J e s s  N i c h o l a s



Courts Lenient On Game Laws
L, GORDON FOOLER 

Times Sports Writer
Laws are  no better than the 

enforcement they receive.
There are two basic levels of 

e n f o r c e m e n t :  t h e
investigators who prepare the 
cases in the field and sub­
sequently make the arrests; 
and the courts w hete the cases 
are tried and penalties levied 
upon convictions.

Both levels depend upon one 
ano ther and n e ith e r  can 
properly function without com­
petence in the application of 
their responsibilities.

Occasionally cases reach the 
courts improperly prepared or 
presented and defendants 
escape punishment through 
m ere techn ica lities  rather 
than iheir innocence. However 
on the other hand, raany times 
investigators and the district 
a t to rn e y 's  office present 
"air-ligh:" cases which result 
in guilty or "nolo contendrc" 
(no contest) pleas and the 
court issues punishment which 
resembles little m ore than a 
slapon the hands.

In either case, the ability to 
p rov ide  so c ie ty  w ith  a 
de terren t to prevent reoc- 
cu re n c e  of th e  specific 
violation escapes. Unless there 
are scientific investigators to 
prepare the cases and support 
of the courts in handing out 
punishment which provides a 
deterrent instead of making 
crime profitable, laws will

remain just laws and nothing 
more.

An Analysis

The Departm ent of Public 
Safety 's fish and wildlife 
division is charged with the 
responsib ility  of enforcing 
regu la tions p e rta in in g  to 
Alaska's wildlife resources. 
Armed with a sm all staff and 
equipment lim itations, its job 
has come increasingly difficult 
as the demand upon the resour­
ces has grown along with the 
siate'spopulation.

With the advent of the 
trans-A laska pipeline, the 
pressure upon the resources 
will be even g rea ter and 
violation of laws is also expec­
ted to rise.

"In order to stop the Illegal 
actions of a few dishonest 
guides and o ther individuals 
who arc destroying our resour­
ces for tne sake of the dollar we 
need some stiff jail sentences 
and confiscation of their equip­
ment when we gel a good case 
as good cases are  hard to come 
b y ,"  s t a t e s  S g t. S teve 
Reynolds, com m ander of the 
p r o t e c t i o n  d i v i s i o n 's  
Anchorage detachm ent.

"We huve to take the profit 
out of c rim e  by having 
penalties that will honestly 
serve as a deterrent, he adds.

Reynolds, as well as other 
officers In the fish and wildlife 
division, and much of the

g e n e ra l  p u b lic  b e c a m e  
aroused  las t week when 
Superior Court Judge Edmond 
Burke accepted a "nolo con- 
tendre" (no contest) plea from 
Edward King, a Naknek hun­
ting guide, and fined him 
$1,000.

King also  w as given a 
suspended 90-day jail sentence 
and prohibited from guiding 
for bears  for tw o-years. 
However property confiscated 
from him including his air­
plane was ordered returned. 
Pie sentence did not prohibit 
other guides working for King 
from guiding for bear during 
the period, nor did it halt King 
from guiding for other animals 
such as moose, caribou and 
wolf.

"We had an a ir  tight case, 
our men and the district attor­
ney's office did a good job and 
the court has dropped the ball 
on us ngain," says Reynolds. 
"A $1,000 fine is simply no 
deterrent to a guide who can 
cam as much as $50,000 during 
the hunting season. A bear 
hunt usually will earn a guide 
fci.ixio to $.1,000 from each hun­
ter."

According i j  Reynolds, King 
got off light r.n I it was the tax­
payers who p ud the penalty 
n taverym in n u rn ,$8,600wor­
th.

Reynolds, along with special 
investigators Wayne Fleek 
and Jim Nutgrass, who were 
responsible for most of the

investigation leading to (he 
arrest of King, gave this repor­
ter the following breakdown on 
the cost of the King case to the 
taxpayer.

A toial of 68 nan days or 544 
man hours were spent on the 
case. In dollars and cents this 
represented S4,352. To this add 
$1,480 for a ircraft usage based 
on a minimal $40 per hour 
figure.

Tickets for flying suspects 
and officers back to Anchorage 
cost $320, and SI.124 was paid 
for witness man hours, $550 per 
diern to witnesses and $500 in 
airplane travel cost for wit­
nesses. There was a minimum 
of$240requiredforhoursspent ' 
by the d is tr ic t attorney's 
office.

N um erous o th e r expen­
ditures were involved In work 
done by the Seattle Police 
Department laboratory, film 
processing, secretaria l costs, 
booking costs at the state jail, 
and the eight days in the cour­
troom tieing up a Superior 
Court Judge and a recorder 

Everything figured, Ihecase 
easily cost over $9,000 from 
start to finish At this price tag. 
society netted a $1,000 fine 
from King, despite his hand­
some profit over the many 
seasons he has been guiding In 
Alaska,

The King case isn't the first 
of its kind in which the courts 
have been lenient for varying 

(Continued On Page 32) j
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nv.sctis on disposition iif fi'-h 
anil panic cases. The record 
books at the Departm ent of 
Public Safety a re  full of them.

No two court cases are  exac­
tly alike, and certainly there 
are extenuating circum stan­
ces which a re  taken into con­
sideration many tim es when a 
ju d g e  r e n d e r s  p en a ltie s  
following a guilty verdict or 
"nolocontendre" pleas.

Justice however is certainly 
questioned when a man goes to 
p il  for stealing a loaf of bread 
end receives a sm all fine and 
probation for violation of game 
laws which not only is stealing 
from society but often nets the 
violator thousands of dollars in
mrofjl--------------   \

Such was the case in the fall1 
of 1973 when four men (a cap­
tain of a com m ercial fishing 
vessel and his three crewmen) 
were arrested  in the Seldovia 
,,rea for possession of under­
sized crab. The three crewmen 
were fined $5,000 each with 
half suspended, so between 
them they paid a $7,500 fine. 
The captain of the ship. Silas 
Naig pleaded innocent, stating 
he didn't know the crab were 
aboard his boat. The case 
against him was dismissed. He 
had a prior violation on hu  
record.

The strangest part of the 
disposition of the case was that 
the state, after confiscating 
the illegal crab, sold it to the 
cannery for over $29,000, then 
alter withholding the amount 
of the fine to the crewmen, the 
state returned the remainder 
to the fishermen, netting them 
a profit of $22,000 for the illegal 
actions.

The maximum fine they 
could have received was one 
year in jail, seizure of their 
vessel and gear as well as the 
crab and a $5,000 fine each. In 
addition, their fishing licenses 
could huve been revoked, 
Instead, the venture proved 
grossly  -----------------1

In Fairbanks in 1971, guide 
Joe Want was arrested  for 
taking moose illegally It is u 
matter of record that he tried 
to plead guilty. However, the 
judge advised him a guilty plea 
would result in him losing his 
guides license since he had u 
p r io r  c o n v ic t io n  W ant 
changed his plea to not guilty 
and he was found not guilty by 
the court

The late John Ehmann, a 
guide from Palm er, and a part­
ner were arrested in 1973 for 
shooting two wolverines from 
.. . n n  r.ifi They entered 
"nolo contendre” pleas and 
were lined $100. In addition, 
the court gave them one hide, 
hack, although laws stipulate' 
that fish and gam e taken in 
violation of (he law will be con­
fiscated if the defendants are 
found guilty,

In 1971. Stu Ramstud was 
fined $0,000 in a case involving 
eight counis of illegally taking 
bmwn bear and transportation 
of the hides to Juneau 
Although his airplane was filed 
on the court allowed him to 
keep it

As in the King case, although 
his guide license was revoked, 
his lodge rem ains open and 
people working under him can 
still guide Kamstad, like King 
and others hold a ir taxi licen­
ses, so cun still fly and guide 
for other species.

The many complications of 
the court system a -e evident in 
cases such us the one that 
Involves guide Ray Loesch. 
Loesche hud his guide’s license 
revoked by the Alaska Board

nun IMgr'hil

1972, for u May 1971 incident 
which involved a client and an 
assistant guide working for 
Loesche.

The pair was convicted of a 
total of nine violations bet ween 
them b asica lly  for taking 
brown bear the sam e day as 
airborne. However, Loesche 
appealed to the court after 
losing his license stating he felt 
the toard  had no right to take 
it.

He was given his license 
back by the court pending the 
o u tcom e of h is  appeal. 
However two years later he 
continues to guide and the 
appeal still hasn 't been heard.

In the m eantim e he was 
arrested last October on a 
s im ila r  c h a rg e  involving 
taking brown bear ihe same 
day as airborne in Kairnai 
National Park. This case also 
is pending.

He has two previous convic­
tions for game violations in 
1968 and is still guiding, pen­
ding court disposition on his 
cases. In genera l, Wayne 
Fleck, special investigator for, 
the D epartm ent of Public* 
Safety's protection division, 
states there is very poor court 
reaction towards commercial 
fishing violations ra iher than 
offenses involving guides.

"Fisherrtten make a bundle 
on their illegal catches and 
seldom is the penalty more 
than a mere hand slap. They 
are  allowed o keep their 
illegal catches and actually 
profit by iheir violations," 
say .FIcek.

H o w e v e r ,  a c a s e  in 
Anchorage during 1970 seems 
io sum lip the general attitude 
of the court system towards 
fish and game cases.

An o u t - o f - s t a l e r  was 
arrested for making u false 
statement In trying to get a 
resident license. The defen­
dant pleuded guilty and the 
judge fined him one cent, with 
onecent suspended!

"Our cases often don’t seem 
to w arrant a red cen t's wortn 
of consideration,“ says Fleck.
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W i l l i a m  T .  Waugaman U s l b e l l i  C o a l  Mine I n c .
27 0  I l l i n o i s  S t r e e t  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
D e a r  B i l l ,

K e i t h  S p e c k i n g  h a s  t u r n e d  o v e r  y o u r  l e t t e r  on Hr, 4 9 9 .
Th e t i m e  i s  g e t t i n g  a w f u l l y  s h o r t  t o  f a c e  up t o  t h i s  d i v i s i o n  
b u t  w A l l l  3 e e  w h a t  I  c a n  d o .  I  r e a l l y  h a v e  no o b j e c t i o n  t o  
t n e  d i v i s i o n  a s  l o n g  a s  a l l  f i s h  a r e  l e f t  t i n d e r  t h e  c o n t r o l  
o f  on e b o a r d ,  a n d  a l l  game l e f t  u n d e r  t h e  c o n t r o l  o f  a n o t h e r .  
I ’ v e  a l w a y s  h ad a  f e a r  o f  t h e  s p o r t s  b i o l o g i s t  up s t r e a m  d i s ­a g r e e i n g  w i t h  t h e  c o m m e r c i a l  b i o l o g i s t  down i n  t h e  s a l t  w a t e r -  
t o  t h e  l o s s  o f  t h e  r e s o u r c e .  S e e m s  w e ’ v e  a c c o m p l i s h e d  t h i s  
w i t h o u t  a  d i v i s i o n ;  s o  t h e  f e a r  o f  same s e e m s  t o  be g r o u n d l e s s

I ' l l  h a v e  K e i t h  down t o  w o r k  on t h e  b i l l .
S i n c e r e l y ,

C l e m  T i l l i o n
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Hy name i s  W i l l i  am Wauglman. I  havti been a  r e s id e n t  o f  A la sk a  f o r  

th e  p a s t  t h i r t y - f o u r  y e a r s  a id  a  b ig  game g u id e  s in e s  19U7 • I  have gu ided  

in  p r a o t io a l l y  e v e r j  g u id e  d i s t r i c t  o f  A la sk a  and have hunted  on gu id ed  

bu n ts i n  a a ty  fo r e ig n  c o u n t r ie s .

I  an i n  f a v o r  o f  House B i l l  U99 f o r  a  any re aeo n s o f  w h ich  I  w i l l  

a e n t io n  s e v e r a l  o f  th e  a o e t  ia p o r t a n t r

1 .  I  have a tten d ed  s e v e r a l  o f  th e  F is h  4  Qans board M ee tin g s

th roughou t th e  y e a re  and have  o b se rved t t h a t  th e  board h a s  

su ch  too  nooh work th an  any n o n -p a id  board  sh o u ld  be exp ec ted  

to  e o o o a p lis h . I n  o th e r  words th e  work lo a d  o f  th e  board  

sh o u ld  bo c o n s id e r a b ly  le s s o n e d .

2 .  The p r e s e n t  board  c o n s i s t s  o f  e le v e n  o c s se e ro ia l f i s h  a —bar s  

and one ( a w  n e sib e r .

3 .  I  d o n 't  t h in k  o o w n ero ia l f i s h  p eop le  sh o u ld  be a s k in g  the 

g a w  r e g u la t io n s  no r do I  t h in k  t h a t  g«sae p eo p le  sh o u ld  be 

a s k in g  F i s h  r e g u la t io n s .

U. We have  hod v e ry  s e r io u s  go e s p rob lem s i n  th e  i n t e r i o r  f o r  th e  

p e a t  f i v e  y e a r s  and to d a te  tho  board  no r t h s  F ia h  4  O wn D opt. 

h a s  dona a n y th in g  to  ohanga th e  t r e u d . The pro h i  an b e in g  i 

e e r le o a  reduatLone I n  gone p o p u la t io n , no c o n t r o l o f  pared a t  e re  

g r e a t  i t n r a a s a a  I n  b a n t in g  p r e s s u r e .

I  ttd.Dk th e  b a n t e r e  end gnddee o f  t h i s  s t a t e  sh o u ld  be  g iv e n  t h s  

o p p o r tu n ity  to  ged.de th e  d e s t in y  o f  t h e i r  r e so u r c e  and I  hope yon l e g i s l a t o r s  

s e e  f i t  to  g iv e  then  e  v o lo e  In s t e a d  o f  a  v h le p e r .

*

V l U a  I. l a v a n  <



J u d i c i a r y  C o m m i t t e e  R e p o r t  
on

HOUSE B I L L  NO. 8 0 1
I n  c o n s i d e r i n g  t h e  p r a c t i c a l  e f f e c t  o f  H o u s e  B i l l  No. 
8 0 1 ,  t h e  c o m m i t t e e  i n v e s t i g a t e d  t h e  c u r r e n t  lav/ on 
t h e  c o l l e c t i o n  o f  g a m b l i n g  d e b t s .  A c a s e  i n  p o i n t  
i s  t h e  l a n d m a r k  d e c i s i o n  i n  M c G i n l e y  & C l e a r y ,  
w r i t t e n  A u g u s t  8 ,  190*1, b y  J u d g e  W i c k e r s h a m .
Due t o  t h e  c l a r i t y  a n d  f o r c e  o f  l o g i c  e x p r e s s e d  i n  
t h i s  r u l i n g ,  i t  i s  c i t e d  h e r e  f o r  y o u r  r e v i e w :

( I N S E R T  D E C I S I O N  H E R E )
T h u s ,  t h e  c u r r e n t  l a w  s t a t e s  " E q u i t y  w i l l  n o t  be co m e 
a g a m b l e r ' s  i n s u r a n c e  c o m p a n y . . . "
H o u s e  B i l l  No. 801 w o u l d  a l s o  p r e v e n t  o t h e r s  f r o m  
a c t i n g  i n  t h i s  c a p a c i t y .

C le m  T l l l i o n , C h a i r m a n  H o u s e  J u d i c i a r y  C o m m i t t e e



M’GINLET V. CLEARY.

M cO IN LEY  v. CLEARY.

(T h ird  D ivision. F alrbnuks. A ugust S, 1001.)

No. 125.

L Cancellation of Instbuments—F baud—Camino Considehation 
—Intoxication.

E qu ity  w ill g ra n t re lie f w here the tra n s fe r  o f a  valuab le  p rop­
erty  h as been frau d u len tly  ex to rted , fo r a grossly Inadequate con­
sidera tion , from  a person in  such d  s ta te  of in tox ication  ns no t 
to be In Ida rig h t m ind or capable o f tran sac tin g  any business 
o r en te ring  in to  any con trac t.

(Ed. Note.— F or cases In point, 6ee vol. 8, Cent. Dig. C ancella­
tion o f In s trum en ts , 55 1. 0 ; vol. 10, Cent. Dig. C ontracts, 55 412, 
414.]

2. Gamino—Equity—Fhadd.
I'lntntifY w as the p rop rie to r o f n saloon. H e gam bled w ith  de­

fen d an t there in  w ith  dice, und  lost $1,800, T o  pay h is  loss he 
conveyed the prem ises in d ispute. Upon n su it In equity  to  re ­
cover, held, th a t  equity  w ill n o t n ss ls t a  gam bler to recover losses 
a t  b is own gome.

(Ed. Note.— F o r cases In po in t, see vol. 24, C ent. Dig. G aining, 
55 20, 84.]

On the 29th of last November the plaintiff was, and for some 

time previous thereto had been, one of the proprietors of that
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certain two-story log cabin described in the pleadings as the 

"Fairbanks Hotel," situate upon lot 1, Front street, in the 

town of Fairbanks, Alaska. The opening scene discovers him 

drunk, but engaged on his regular night shift as barkeeper in 

dispensing whisky by leave of this court on a territorial license 

to those of his customers who had not been able, through 

undesire or the benumbing influence of the liquor, to retire 

to their cabins. The defendant was his present customer. Aft­

er a social evening session, the evidence is that at about 3 

o’clock in the morning of the 30th they were mutually en­

joying the hardships of Alaska by pouring into their respec­

tive interiors unnumbered four-bit drinks, recklessly expending 

undug pokes, and blowing in the next spring cleanup. While 

thus employed, between sticking tabs on the nail and catching 

their breath for the next glass, they began to tempt the fickle 

goddess of fortune by shaking plaintiff's dicebox. The defend­

ant testifies that lie had a $5 bill, that he laid it on the bar, 

and that it constituted the visible means of support to the 

game and transfer of property which followed. That defend­

ant had a $5 bill so late in the evening may excite remark 

among his acquaintances.

Whether plaintiff and defendant then formed a mental de­

sign to gamble around the storm center of this bill is one 

of the matters in dispute in this case about which they do not 

agree. The proprietor is plaintively positive on his part that 

at that moment his brains were so benumbed by the fumes 

or the force of bis own whisky that he was actually non com­

pos mentis; that his mental faculties were so far paralyzed 

thereby that they utterly failed to register or record impres­

sions. His customer, on the other hand, stoutly swears that 

the vigor and strength of his constitution enabled him to 

retain his memory, and he informed the court from the wit­

ness stand that while both were gazing at the bill, the pro­

prietor produced his near-by diccbox, and they began to shake
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for its temporary ownership. Neither the memory which failed 

nor that which labored in spite of its load enabled either the 

proprietor or the customer to recall that any other money or 

its equivalent came upon the board. The usual custom of 

$500 millionaires grown from wild cat bonanzas was followed, 

and as aces and sixes alternated or blurringly trooped athwart 

their vision, the silent upthrust of the index finger served to 

mark the balance of trade.

They were not alone. Tuppcr Thompson slept bibulously 

behind the oil tank stove. Whether his mental receiver was 

likewise so hardened by inebriation as to be incapable of catch­

ing impressions will never be certainly known to the court. 

He testified to a lingering remembrance of drinks which lie 

enjoyed at this time upon the invitation of some one, and is 

authority for the statement that when he came to the pioprictor 

was so drunk that lie hung limply and vine-like to the bar, 

though lie played dice with the defendant, and later signed a 

bill of sale of the premises in dispute, which Tuppcr witnessed. 

Tuppcr also testified that the defendant was drunk, but ac­

cording to his standard of intoxication he was not so entirely 

paralyzed as the proprietor, since lie could stand without hold­

ing to the bar. Not to be outdone either in memory or expert 

testimony, the defendant admitted that Tuppcr was present, 

that his resting place was behind the oil tank stove, where, de­

fendant testifies, he remained on the puncheon floor in slumber­

ous repose during the gaming festivities with the diccbox, and 

until called to drink and sign a bill of sale, both of which lie 

did according to his own testimony. One O ’Neil also saw the 

parties plaintiff and defendant about this nr in the saloon, 

with defendant’s arm around plaintiff's ne . in maudlin em­

brace.
After the dice-shaking hau ceased, and the finger-tip book­

keeping, had been reduced to round numbers, the defendant 

testifies that the plaintiff was found to be indebted to him in

I

the sum of $1,800. Whether these dice, which belonged to 

the bar and seem to have been in frequent use by the proprie­

tor, were in the habit of playing such pranks on the house may 

well be doubted; nor is it shown that they, too,' were loaded. 

It is just possible that mistakes may have occurred pending 

lapses of memory by which, in the absence of a lookout; the 

usual numbers thrown for the house were counted for the 

defendant, and this without any fault of the dice. However 

this may be, the defendant swears that he won the score, and 

passed up the tabs for payment.

According to the defendant's testimony, the proprietor was 

also playing a confidence game, whereupon, in the absence 

of money, the defendant suggested that he make him a bill 

of sale of the premises. Two were written out by defendant. 

The second was signed by plaintiff and witnessed by Tuppcr, 

and for a short time the defendant became a tenant in common 

witli an unnamed person and an equitable owner of an interest 

in the saloon. The plaintiff testifies that during all this time, 

and until the final act of signing the deed in controversy, he 

was drunk, and suffering from a total loss of memory and in­

telligence. The evidence in support of intelligence is vague 

and unsatisfactory, and the court is unable to base any satis­

factory conclusion upon it.

Above the mists of inebriety which befogged the mental 

landscape of the principals in this case at that time rise a few 

jagged peaks of fact which must guide the court notwithstand­

ing their temporary intellectual eclipse. After the dice-throw­

ing had ceased, the score calculated, and the hills of sale writ­

ten, and the last one conveying a half interest in the premises 

signed by the plaintiff, lie accompanied the defendant to the 

cabin of Commissioner Cowles, about a block away, on the 

banks of the frozen Chena, and requested that official to affix 

his official acknowledgment to the document. Owing to their 

hilarious condition and the early hour at which they so rudely
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broke the judicial slumbers, the commissioner refused to do 

business with them, and.thrust them from his chamber. He 

does not testify as to the status of their respective memories 

at that time, but lie does say that their bodies were excessively 

drunk; that of the defendant being, according to the judicial 

eye, the most wobbly. lie testifies that the plaintiff was able 

to and did assist the defendant away from his office without 

any official acknowledgment being made to the bill of sale. 

The evidence then discloses tiiat, in the light of the' early 

morning, both principals retired to their bunks to rest; witness 

Sullivan going so far as to swear that the plaintiff's boots were 

removed before he got in bed.

The question of consideration is deemed to be an important 

one in this case. Defendant asserts that it consisted of the 

$1,800 won at the proprietor's own game of dice, but Tuppcr 

Thompson relapses into sobriety long enough to declare that 

the real consideration promised on the part of the defendant 

was to give a half interest in his Cleary creek placer mines 

for the half interest in the saloon; that defendant said the 

plaintiff could go out and run the mines while he remained in 

the saloon and sold hootch to the sour-doughs, or words to . 

that effect. Tuppcr's evidence lacks some of the earmarks; 

it is quite evident that he had a rock in his sluice box. The 

plaintiff, on the other hand, would not deny the gambling con­

sideration; he forgot; it is much safer to forget, and it stands 

a better cross-examination.

The evidence discloses that about 3 or 4 o'clock p. m. on 

he evening of the 30th the defendant went to the apartment of 

the proprietor, and renewed his demand for payment or a 

transfer of the property in consideration of the gambling debt, 

After a meal and a shave they again appeared, about 5 o’clock, 

before the commissioner; this time at his public office in the 

ju .lice’s court. Here there was much halting and whispering. 

The bill of sale written by Cleary was presented to the pro-

* 2A.lt.— 18
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prietor, who refused to acknowledge it before the commis­

sioner. The commissioner was then requested by Cleary 

to draw another document to carry out the purpose of their 

visit there. The reason given for refusing to acknowledge 

the document then before the commissioner was that it conveyed 

a half interest, whereas the plaintiff refused then to convey 

more than a quarter interest. The commissioner v/rot; the 

ducumcnt now contained in the record, the plaintiff signed it; 

it was witnessed, acknowledged, filed for record, and recorded 

in the hook of deeds, according to law.

The deed signed by McGinley purports to convey "an un­

divided one-fourth (j4) interest in the Fairbanks Hotel, situate 

on lot No. one (1) Front street, in the town of Fairbanks.” 

The consideration mentioned is o.ic dollar, but, in accordance 

with the finger-tip custom, it was not paid; the real consider? 

lion was the $1,800 so miraculously won by the defendant c 

previous night by shaking the box. Plaintiff soon after 

brought this suit to set aside the conveyance upon the ground 

of fraud (1) because lie was so drunk at the time he signed the 

deed as to be unable to comprehend the nature of the contract, 

and (2) for want of consideration.

It is currently believed that the Lord cares for and protects 

idiots and drunken men. A court of equity is supposed to 

have equal and concurrent jurisdiction, and this case seems 

to be brought tinder both branches. Before touching upon the 

law of the case, however, it is proper to decide the questions 

of fact upon which these principles must rest, and they will 

he considered in the order in which counsel for pniintiff has 

presented them.

Was McGinley so drunk when he signed the deed in con­

troversy that lie was not in his right mind, or capable of trans­

acting any business, or entering into any contract? lie was 

engaged, under the xgis of the law and the seal of this court, 

in selling whisky to the miners of the Tatiana for four bits
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a drink, and more regularly in taking his own medicine and 

playing dice with customers for a consideration. Who shall 

guide the court in determining how drunk lie was at 3 o'clock 

in the morning, when the liansaction opened? Tuppcr or the 

defendant? How much credence must the court give to the 

testimony of one drunken man who testifies that another was 

also drunk? Is the court bound by the admission of the plain­

tiff t lat he'was so paralizcd by his own whisky that he can­

not remember the events of nearly 24 hours in which he seems 

to have generally followed his usual calling? Upon what fact 

in this evidence can the court plant the scales of justice that 
they may not stagger?

Probably U»- most satisfactory determination of the matter 

may be made by coming at once to that point of time where 

the deed in question was prepared, signed, and acknowledged. 

Did the plaintiff exhibit intelligence at that time? He refused 

to acknowledge a deed which conveyed a half interest, and 

caused his creditor to procure one to be made by the officer 

which conveyed only a quarter interest; lie protected his prop­

erty to that extent. Upon a presentation of the deed pre­

pared by the officer, he refused to sign it until the words "and 

other valuable consideration” were strikcn out; thus leaving 

the deed to rest on a stated consideration of "one dollar.” 

Upon procuring the paper to read as lie desired, lie signed it 

in a public office, before several persons, and acknowledged it 

to lie his act and deed.

Defendant says that the deed was given to pay a gambling 

debt lost by the plaintiff at his own game, and his counsel 

argues that for this reason equity will not examine into the 

consideration and grant relief, hut will leave both parties to 

the rules of their game, and not intermingle these with the 

rules of law. He argues that they stand in pari delicto, and 

that, being engaged in a violation of the law, equity ought not 

to assist the proprietor of the game to recover his hank roll.
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It may be incidently mentioned here, as it has been suggested 

to the court, that the phrase pari delicto does not mean a 

"delectable pair," and its use is not intended to reflect upon or 

* characterize plaintiff and defendant.

Bion A. Dodge, for plaintiff.

Claypool & Cowles, for defendant.

WICKERSHAM, District Judge. , The plaintiff prays judg­

ment that the transfer made to the defendant, Cleary, be 

vacated as fraudulent and void (1) because he was intoxicated 

at the time it was made, signed, and delivered, and (2) because 

no consideration was paid therefor. Equity will grant relief 

where the transfer of a valuable property has been fraudulent­

ly extorted, for a grossly inadequate consideration, from a 

person in such a slate of intoxication as not to be in his right 

mind, or capable of transacting any business or entering into 

any contract. Thackrah v. Ilaas, 110 U. S. -190,'7 Sup. Ct. 

311, 30 L. Ed. -1SG.

The evidence in this ease raises the single question, will a 

court of equity set aside a deed made by the keeper of 

a saloon in payment of a gambling debt contracted by him to 

one of his customers when no other fraud is shown? By the 

common law no right of action exists to recover back money 

which has been paid upon a gambling debt. 8 Am. & Eng. 

Ency. of I.aw (1st Ed.) 1021. In Brown v. Thompson, It 

Bush (Ky.) 538, 29 Am. Rep. 41C, the court held that the 

keeper of a faro bank, who sued to recover losses against one 

who had won by betting against the bank, was not within 

the spirit of the Kentucky statute, although his claim vas with­

in the letter, and accordingly refused to maintain h s action. 

The general policy of the courts in suits to recover gambling 

losses is clearly stated by Judge Ross in Gridley v. Dorn, 57 

Cal. 78, *10 Am. Rep. 110, where he says:
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“Tlic Im propriety of th e  cou rt’s en te r ta in in g  such nctlons as th is 
Is well Illu stra ted  by th e  circum stances o f th e  p resen t case, for It ap ­
pears frotu the record to have been conceded in th e  co u rt below th a t  
the  righ t o f the p la in tiff to recover depended upon th e  question  w h e th ­
e r  the w ager m ade w as a  ’by bet' o r a 'tim e  bet.’ To de te rm ine  th is  
question several w itnesses w ere Introduced, w ho gave th e ir  opinion 
in the m a tte r , and  we have been cited  by counsel to  the 'S p ir it o f the 
T im es' an d  the T tulcs o f the N ational T ro ttin g  A ssociation’ a s  a u ­
tho rities upon the proposition. T hese are , we believe, s ta n d a rd  a u ­
tho rities in  tu r f  m atte rs, h u t cases w hich depend upon them  have no 
place in the courts. If , no tw ithstand ing  th e  evil tendency of b e tting  
on races, p a rlie s  will engage in it. they  m ust rely upon th e  honor nnd  
good fa i t h o f th e ir adversaries , and  not look to th e  courts fo r re lie f 
In the even t of Its b reach.”

There arc cases where courts will assist in the recovery of 

money or properly lost at gambling, but this is not one of them. 

The plaintiff was the proprietor of the saloon and the operator 

of the dice game in which lie lost his property. He now asks 

a court of equity to assist him in recovering it, and this raises 

the question, may a gambler who runs a game and loses the 

bank roll come into a court of equity and recover it? Tic con­

ducted the game in violation of law, conveyed bis premises to 

pay the winner’s score, and now demands that the court assist 

him to regain it. Equity will not become a gambler's insurance 

company, to stand by while the gamester secures the winnings 

of the drunken, unsuspecting, or weak-minded in violation of 

the law, ready to stretch forth its arm to recapture his losses 

when another as unscrupulous or more lucky than lie wins his 

money or property. Nor will the court in this case aid the de­

fendant.

The cause will be dismissed; each party to pay the costs in­

curred by him, and judgment accordingly.

M’ciNLET V. CLI'AIIV. 277
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D E P A R T M E N T  O F  R E V E N U E

O W Cf O f rwf COMMISSIONER POUCH S -J U N E A U 99801

M a r c h  2 9 ,  197U

H o n o r a b l e  D i c k  R a n d o l p h ,  C h a i r m a n  
H o u s e  C om m er ce  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  Mr.  R a n d o l p h :
T h i s  i s  i n  r e s p o n s e  t o  t h e  C o m m i t t e e ' s  r e q u e s t  f o r  p r o b l e m  
d e f i n i t i o n  i n  s u p p o r t  o f  t h e  V e h i c l e  D i s m a n t l e r ' s  l e g i s ­l a t i o n ,  HB 8 1 6 .
T h e  D e p a r t m e n t  o f  R e v e n u e  h a s  t h r e e  m a j o r  c o n c e r n s  r e l a t i n g  
t o  t h e  w r e c k i n g  o f  v e h i c l e s :  ( 1 )  p r o t e c t i o n  o f  t h e  l e g a l
o w n e r ' s  i n t e r e s t  p r i o r  t o  v e h i c l e  d e s t r u c t i o n ,  ( 2 )  t h e  
p u r g i n g  o f  o u r  r e c o r d s ,  a n d  ( 3 )  c o n t r o l  o f  t h e  T i t l e s  o f  d e s t r o y e d  v e h i c l e s  t o  p r e v e n t  t h e i r  i l l e g a l  u s e .
A s s o c i a t e d  w i t h  t h e  f i r s t  c o n c e r n  i s  t h e  k n o w l e d g e  t h a t  
t h o u s a n d s  o f  v e h i c l e s  a r e  d e s t r o y e d ,  o r  a t  l e a s t  h e l d ,  i n  
v e h i c l e  w r e c k i n g  y a r d s  w i t h o u t  t h e  a s s u r a n c e  t h a t  t h e  
v e h i c l e  o w n e r  h a s  b e e n  n o t i f i e d  o r  t h a t  t h e  o w n e r  h a s  a u t h o r i z e d  t h e  d e s t r u c t i o n .
A s s o c i a t e d  w i t h  t h e  s e c o n d  c o n c e r n  i s  t h e  o v e r f l o w i n g  s t a t u s  
o f  o u r  t i t l e  f i l e s .  We h a v e  a l m o s t  t w o  m i l l i o n  t i t l e  f o l i  > 
a n d  a n  a c t i v e  v e h i c l e  p o p u l a t i o n  u n d e r  3 0 0 , 0 0 0 .  A s u b s t a n t i a l  
n u m b e r  o f  t h e s e  f o l i o s  r e p r e s e n t  v e h i c l e s  w h i c h  h a v e  b e e n  d e s t r o y e d  o r  v e n d e r e d  i n o p e r a b l e  ( p e r h a p s  a s  many a s  2 5 0 , 0 0 0  
o v e r  t h e  y e a r s ) .  V/e a r e  p a y i n g  $ 1 . 0 0  p e r  s q u a r e  f o o t  m o n t h l y  
f o r  o u r  t i t l e  f o l i o  f i l e .  A p p r o x i m a t e l y  $ 5 , 0 0 0 . 0 0  a n n u a l l y  w o u l d  be  s a v e d  i f  t h e  f i l e  was c u r r e n t l y  p u r g e d .  T h e  
p u r g i n g  f u n c t i o n  w i l l  g e t  m ore s i g n i f i c a n t  a s  o u r  v e h i c l e  
p o p u l a t i o n  g r o w s .
T h e  t h i r d  c o n c e r n  i s  r e l a t e d  t o  t h e  e f f e c t i v e  c o n t r o l  o f  
s t o l e n  v e h i c l e s .  T i t l e  C e r t i f i c a t e s  f r o m  w r e c k e d  v e h i c l e s  a r e  n e g o t i a b l e  a n d  a r e  b e i n g  u s e d ,  p a r t i c u l a r l y  i n  t h e  
A n c h o r a g e  a r e a ,  i n  t h e  s a l e s  o f  s t o l e n  v e h i c l e s .  F u n c t i o n s  
a u t h o r i z e d  b y  t h i s  l e g i s l a t i o n  c o n c e r t  w i t h  t h e  A b o n d o n c d



Honorable Dick Randolp March 29, 1974

V e h i c l e  A c t  o f  1 9 7 3 ,  a n d  some b a s i c  v e h i c l e  i n s p e c t i o n  w h i c h  
w i l l  b e g i n  i n  t h e  n e a r  f u t u r e  i s  e x p e c t e d  t o  p r o v i d e  an 
e f f e c t i v e  c o n t r o l .
T h e r e  a r e  34 l i c e n s e d  w r e c k i n g  y a r d s  t h a t  a r e  a u t h o r i z e d  t o  
do i m p o u n d i n g  i n  t h e  s t a t e  ( r e f .  A1 D a v i s  A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n ) .  I t  i s  e s t i m a t e d  t h a t  t h e r e  i s  i n  e x c e s s  o f  100 o t h e r  e s t a b l i s h m e n t s  t h a t  do some t y p e  o f  d i s m a n t l i n g .
T h e r e  a r e  f o u r  m a j o r  w r e c k i n g  y a r d s  i n  t h e  G r e a t e r  A n c h o r a g e  
A r e a  a n d  t w o  i n  F a i r b a n k s .  P e r s o n n e l  f r o m  t h e  G r e a t e r  
A n c h o r a g e  A r e a  B o r o u g h  E n v i r o n m e n t a l  C o n t r o l  s e c t i o n  e s t i m a t e  
t h a t  e a c h  o f  t h e  l a r g e  w r e c k i n g  y a r d s  i n  A n c h o r a g e  h a v e  i n  
e x c e s s  o f  1 , 0 0 0  d i s m a n t l e d  v e h i c l e s  on t h e i r  p r o p e r t y .
F a i r b a n k s  A l a s k a  S t a t e  T r o o p e r s  e s t i m a t e s  e a c h  o f  t h e i r  
w r e c k i n g  f i r m s  h a v e  i n  e x c e s s  o f  500 d i s m a n t l e d  v e h i c l e s .
I n  1 9 7 3 ,  t h e  d i v i s i o n  r e c e i v e d  l e s s  t h a n  500 t i t l e s  f r o m  a l l  w r e c k i n g  y a r d s  i n d i c a t i n g  v e h i c l e s  w e r e  d i s m a n t l e d .

S i n c e r e l y ,

A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  o f  R e v e n u e

PAW: e s
c c :  C . L .  P y l e s

R .  K i m l i n g e r



1 9 7 3 - 1 9 7 4
HOUSE RESOURCES COMMITTEE 
L I S T  OF F I L E S  ( p a g e  1 )

f i s h e r i e s : r e p o r t  o n  m e e t i n g s  o f  h o u s e  i n t e r i m

COMMITTEE ON F ISH ER IE S  AND SENATE SPECIAL COM­
MITTEE ON F ISH ER IE S  ( S E P T . -D E C , 1 9 7 3 )
HB 1
HB 14  
HB 3 9  
HB 4 0  
HB 5 9  
HB 7 1  
HB 7 3  
HB 8 2  
HB 1 0 1  
HB 1 0 9  
HB 1 1 0

HB 1 2 6  ( s e e  l i m i t e d  e n t r y  f i l e s  at  end  of  h o u se  
RESOURCES 1 9 7 3 / 7 4 )

HB 1 3 5  
HB 1 3 8  
HB 2 9 4  
HB 3 6 3  
hb 4 9 9  
HB 5 1 6  
HB 5 2 4  
HB 5 2 5  
HB 5 2 9  
HB 5 3 1  
HB 6 1 3  
HB 6 2 8



1 9 7 3 - 1 9 7 4
HOUSE RESOUCES COMMITTEE 
L I S T  OF F I L E S  ( p a g e  2)

h b  6 3 4  
h b  7 2 4  
h b  7 4 8
SB 3 9  ( S E E  L I M I T E D  ENTRY F I L E S  AT END OF HOUSE

r e s o u r c e s  1 9 7 3 - 1 9 7 4 )
SB 2 6 8
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T H E  H O U S E  I N T E R I M  C O M M I T T E E  O N  F I S H E R I E S  

A N D  T H E  S E N A T E  S P E C I A L  C O M M I T T E E  

O N  F I S H E R I E S

( S e p t e m b e r  -  D e c e m b e r  1 9 7 3 )
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I. INTRODUCTION

T h e  J o i n t  H o u s e - S e n a t e  I n t e r i m  C o m m i t t e e  on F i s h e r i e s  h a s  
c o m p l e t e d  i t s  s e r i e s  o f  h e a r i n g s  on f i s h e r i e s  a n d  s u b m i t s  h e r e w i t h  a  su mma ry o f  t h e  t e s t i m o n y  i t  r e c e i v e d ,  w i t h  a t t a c h e d  
l e g i s l a t i v e  p r o p o s a l s .  T h e  c o m m i t t e e  t r a v e l e d  w i d e l y  t h r o u g h ­
o u t  t h e  s t a t e ,  h o l d i n g  h e a r i n g s  i n  A n c h o r a g e ,  N e n a n a ,  S o l d o t n a ,  J u n e a u ,  S i t k a ,  W r a n g e l l ,  P e t e r s b u r g ,  K e t c h i k a n ,  C o r d o v a ,
K o d i a k ,  N a k n e k ,  D i l l i n g h a m  an d  B e t h e l .  A t t e n d a n c e  w a s  g e n e r a l l y  
g o o d ,  p r o v i d i n g  a c r o s s  s e c t i o n  o f  t h e  t h i n k i n g  on t h e  m a j o r  s u b j e c t s  c o n c e r n i n g  t h e  p a r t i c u l a r  a r e a .
G e n e r a l l y ,  a t t e n t i o n  w a s  d i r e c t e d  t o  l o c a l  p r o b l e m s ,  a l t h o u g h  
co m m en ts  f r e q u e n t l y  w e r e  made i n  m o s t  a r e a s  on t h e  f o l l o w i n g :
1 .  t h e  l i m i t e d  e n t r y  p r o g r a m
2 .  p r o b l e m s  o f  p r o t e c t i o n  a n d  e n f o r c e m e n t
3.  r e h a b i l i t a t i o n  o f  s a l m o n  s t r e a m s

. t h e  U . S .  c o n t i g u o u s  f i s h e r i e s  z o n e  l i m i t  a n d  i t s  e x t e n s i o n
5 .  t h e  I n t e r n a t i o n a l  N o r t h  P a c i f i c  F i s h e r i e s  C o n v e n t i o n
6 .  s e a  mammal p r e d a t i o n
7 .  t h e  h a r v e s t  a n d  s a l e  o f  h e r r i n g  r o e  c o m m e r c i a l l y
8 .  t h e  f u e l  c r i s i s  an d i t s  a p p l i c a t i o n  t o  f i s h e r m e n
9 .  t h e  t a g g i n g  o f  s a l m o n  i n  a r e a s  o f  i n t e r m i n g l i n g  s t o c k s
1 0 .  t h e  c o n f l i c t  b e t w e e n  c o m m e r c i a l  and s u b s i s t e n c e  f i s h i n g
1 1 .  t h e  p o t e n t i a l  p i p e l i n e  I m p a c t  on f i s h e r i e s
1 2 .  t h e  e f f e c t  o f  l o g g i n g  on f i s h e r i e s
1 3 .  t h e  n e e d  f o r  e x p a n d e d  r e s e a r c h  p r o g r a m s  i n  a l l  a r e a s
Th e  t e s t i m o n y  h e a r d  i n  e a c h  c o m m u n i t y  w i l l  be s u m m a r i z e d  and 
t h e n  d r a w n  t o g e t h e r  m o r e  c o n c i s e l y  i n  a  c o n c l u s i o n ,  f o l l o w e d  
by a t t a c h e d  p r o p o s a l s  f o r  l e g i s l a t i o n .



II. SUMMARY BY LOCAL AREA

A n c h o r a g e  ( 7  p e r s o n s  t e s t i f y i n g )  -  O c t o b e r  11
Mr.  T a s h e r  a n d  Mr.  M. T a y l o r  com m en te d on l i m i t e d  e n t r y  w i t h  
T a s h e r  i n  o p p o s i t i o n ,  f e e l i n g  t h a t  I t  i s  s o c i a l i s t i c ,  mo n o po ­
l i s t i c ,  a n d  i m p r a c t i c a l  an d  w i l l  r e s u l t  i n  e x p e n s i v e  l i t i g a t i o n  w i t h  p r o h i b i t i v e l y  h i g h  p r i c e s  d e v e l o p i n g  f o r  p e r m i t s .
Mr.  T a y l o r  w a s  c o n c e r n e d  w i t h  p e r s o n s  who ha d b o u g h t  b o a t s  
who w o u l d  n o t  be  a b l e  t o  g e t  a  p e r m i t .

Th e  C o o k  I n l e t  f i s h e r y  w a s  d i s c u s s e d  b y  Sam M c D o w e l l ,  w i t h
e m p h a s i s  on t h e  e c o n o m i c  i m p o r t a n c e  o f  s p o r t  f i s h i n g .  He 
s u p p o r t e d  t h e  d e p a r t m e n t ' s  c l o s u r e  o f  N. D i s t r i c t  s t r e a m s  t h i s  y e a r  an d  s t a t e d  t h a t  t h e  h i g h e s t  an d b e s t  u s e  f o r  C o o k  I n l e t  
k i n g  s a l m o n  w a s  s p o r t  f i s h i n g .
T h e  p r i m e  i m p o r t a n c e  o f  s p o r t  f i s h i n g  t o  t h e  t o u r i s t  i n d u s t r y  
w as  s t r e s s e d  b y  M ik e H e r s h b e r g e r .  He o p p o s e d  e r a d i c a t i n g  c h a r  
t o  p r o t e c t  s a l m o n ,  c l a i m i n g  t h a t  i f  t h e  s a l m o n  i s  m a n a g ed  
p r o p e r l y  t h e  c h a r  w i l l  t a k e  c a r e  o f  I t s e l f .  He a l s o  f e l t  m o r e  
r e s e a r c h  s h o u l d  be  d o n e  on c h a r  b e f o r e  a n y  c o n t r o l s  a r e  i m p l e ­
m e n t e d  f o r  f e a r  t h a t  o t h e r  p r e d a t o r s  c o u l d  b e c o m e  d o m i n a n t .
T h e  n e e d  f o r  I n c r e a s e d  e n f o r c e m e n t  e f f o r t s  w a s s t r e s s e d  b y  B i l l  
M a r t i n ,  p a r t i c u l a r l y  i n  s a l m o n  s p a w n i n g  a r e a s .  He c i t e d  a  c a s e
I n  p o i n t  o f  N a t i v e s  f i s h i n g  35 m i l e s  up t h e  T o g i a k  R i v e r  w i t hg i l l  n e t s .  A l s o  t h e  s m a l l  f i n e s  I m p o s e d  b y  m a g i s t r a t e s  w a s o f  
g r e a t  c o n c e r n ;  he a d v o c a t e d  s t r o n g  minimum f i n e s  f o r  v i o l a t i o n s
T h e  n e e d  f o r  a n  e x p a n d e d  b o u n d a r y  f o r  t h e  U . S .  c o n t i g u o u s  
f i s h e r i e s  z o n e  was  s u p p o r t e d  by J o e  G r a h a m ,  w i t h  t h e  d e s i r e  f o r  
u n i f o r m  r u l e s  f o r  a l l  n a t i o n a l s .

N en an a  ( 1 ^  p e r s o n s  t e s t i f y i n g )  -  O c t o b e r  12
T h e  q u o t a  s y s t e m  s e t  up by t h e  D e p a r t m e n t  o f  F i s h  an d Game f o r  
t h e  u p p e r  Y u k o n  R i v e r  w a s  c r i t i c i z e d  b y  S e n a t o r  J o h n  S a c k e t t  
and Mr.  S t e r l i n g  T r u e ,  f i s h  p r o c e s s o r  a n d  b u y e r ,  w i t h  r e f e r e n c e  
t o  an A u g u s t  c l o s u r e  I n  t h e  u p p e r  w a t e r s  b u t  n o t  a t  t h e  m o u t h .  
( T h e  c o n f l i c t  a p p e a r e d  t o  be a d i s c r e p a n c y  o f  q u o t a  b e t w e e n  t h e  u p p e r  an d  l o w e r  r e g i o n s . )  T h e  comment w a s made t h a t  t h e  b a s i s  
f o r  t h e  q u o t a  w a s w r o n g  a s  t h e  u p p e r  Y u k o n  ( c e n t r a l  Y u k o n  and 
T a n a n a  R i v e r )  f i s h e r y  h a s  a l w a y s  b e e n  i n  r e a l i t y  a c o m m e r c i a l  f i s h e r y  a l t h o u g h  i t  h a s  b e e n  c a l l e d  s u b s i s t e n c e ;  c o m m e r c i a l  
b e c a u s e  d r i e d  s a l m o n  w e r e  b a r t e r e d  an d  t r a d e d  a n d  a r e l a t i v e l y  
s m a l l  p e r c e n t a g e  w e n t  i n t o  human c o n s u m p t i o n .  H i s t o r i c a l l y ,  
up t o  80 t o n s  w e r e  u t i l i z e d  ( 1  t o n  = 2 0 0 0  d r i e d  f i s h ) .



O t h e r s  co m m ent ed on t h e  l a c k  o f  f i s h  t r a v e l i n g  u p s t r e a m  d u e  
t o  l o w e r  r i v e r  f i s h e r m e n  c a t c h i n g  them f i r s t .
Ron R e g n a r t ,  R e g i o n a l  S u p e r v i s o r  f o r  C o m m e r c i a l  F i s h e r i e s ,  e x p l a i n e d  t h e  q u o t a  s y s t e m ,  c i t i n g  g r e a t  b r e a k t h r o u g h s  i n  
m a r k e t i n g  an d t r a n s p o r t a t i o n  w h i c h  i n  t h e  l a s t  f e w  y e a r s  h a v e  
c o n t r i b u t e d  t o  a n  e a r l y  e x c e e d i n g  o f  t h e  q u o t a .  I n c r e a s e d  p r e s s u r e  d o w n r i v e r  a l s o  h a s  r e s u l t e d  i n  t h e  e a r l y  c l o s u r e  
u p r i v e r  f o r  1 97 3 ( f r o m  a h i g h  o f  o n e  m i l l i o n  f i s h  i n  t h e  3 0 ' s 
and 4 0 ’ s  t o  a  l o w  } f  1 5 0 , 0 0 0  f i s h  i n  1 9 7 3 ) .  T h e r e  h a s  b e e n  a 
d e c l i n e  i r  e f f o r t  ( ^ 0 0  f i s h  w h e e l s  i n  t h e  1 9 3 0 ’ s  t o  5b i n  1 9 7 3 ) .
So m o s t  t e s t i m o n y  w a s  c o n c e r n e d  w i t h  t h e  a l l o c a t i o n  p r o b l e m s  
b e t w e e n  t h e  u p r i v e r  an d d o w n r i v e r  t a k e  an d c i t e d  d e p a r t m e n t a l  s t a f f  p r o p o s a l s  b e f o r e  t h e  N o v . - D e c .  1 9 7 3  b o a r d  m e e t i n g  t c  s p l i t  t h e  a r e a  i n t o  t h r e e  s m a l l e r  d i s t r i c t s  i n  a n  e f f o r t  t o  
b e t t e r  m a n a g e  i t .
T h e  C a n a d i a n  c o m m e r c i a l  f i s h i n g  e f f o r t s  on t h e  Y u k o n  t h i s  y e a r  
w e r e  d i s c u s s e d  w i t h  t h e  e x t e n t  o f  t h e i r  r e c e n t l y  d e v e l o p i r g  
c o m m e r c i a l  f i s h e r y  n o t  k n o w n ,  b u t  s u r e  t o  i n c r e a s e  i n  t h e  f u t u r e .  
I t  w a s  b r o u g h t ;  o u t  t h a t  t h e  U . S .  a n d  C a n a d a  a r e  n e g o t i a t i n g  on t h e  s u b j e c t  p r e s e n t l y .
Edmond G i l b e r t  t e s t i f i e d  t h a t  N a t i v e s  w e r e  d e s t r o y i n g  8 0 0 - 9 0 0  
p o u n d s  o f  e g g s ,  p o l l u t i n g  t h e  r i v e r s  w i t h  t h e m .  He s t r o n g l y  
a d v o c a t e d  t h a t  " s u b s i s t e n c e  e g g s "  b e  a l l o w e d  t o  b e  s o l d  com­m e r c i a l l y  .
Mr. R o b e r t  A.  C o g h i l l  s u b s t a n t i a t e d  c o m m e r c i a l  s e L l i n g  o f  d r i e d  s a l m o n  i n  t h e  a r e a  I n  t h e  p a s t  ( 3 - ^  t o n s  J u s t  10 y e a r s  a g o ) .
He c i t e d  d e c l i n e s  o c c u r r i n g  w i t h  t h e  l a c k  o f  n e e d  f o r  d o g  f o o d ,  
l e s s  i n i t i a t i v e ,  e t c .  W e l f a r e  h a s  p r o v i d e d  an e a s i e r  s u b s t i t u t e  n o w .
R e p .  W i l s o n  s u p p o r t e d  t h e  p r e m i s e  t h a t  p a s t  f i s h i n g  e f f o r t s ,  
c a l l e d  " s u b s i s t e n c e " ,  w e r e  r e a l l y  c o m m e r c i a l  i n  n a t u r e .  He c a l l e d  f o r  a new q u o t a  s y s t e m  t o  be  d e v i s e d  a s  f i s h i n g  d i v i s i o n s  a r e  
n o t  p r e s e n t l y  e q u i t a b l e ,  i . e .  a q u o t a  i s  n e e d e d  f o r  e a c h  d i s t r i c t .
R e a r i n g  s a l m o n  w i l l  be  t h e  a n s w e r  t o  t h e  p r o b l e m  u l t i m a t e l y ,  
a c c o r d i n g  t o  M ik e C om bs .  More t h o u g h t  s h o u l d  be  g i v e n  t o  t h e  
I n t e r i o r  a s  a  v i a b l e  c o m m e r c i a l  f i s h e r y .  R i v e r s  l i k e  t h e  Y u k o n  c e r t a i n l y  h a v e  t h e  c a p a b i l i t y  o f  p r o d u c i n g  a r t i f i c i a l l y  p r o d u c e d  
f i s h ,  p a r t i c u l a r l y  w i t h  s u c h  c l o s e  p r o x i m i t y  t o  s o u r c e s  o f  h e a t .  
D e v e l o p m e n t  o f  a s h e e f i s h  a n d  w h l t o f i s h  c o m m e r c i a l  f i s h e r y  was  s u g g e s t e d  a l s o .
Amena L o r d  t h o u g h t  e a c h  a r e a  s h o u l d  h a v e  i t s  own r e g u l a t i o n s ,  
and t h a t  t h e  N a t i v e s  s h o u l d  be p e r m i t t e d  t o  s e l l  c o m m e r c i a l l y  t o  s u p p l e m e n t  t h e i r  m e a g r e  i n c o m e s .

- 3 -



Soldotna (11 persons testifying) - October 13

T e s t i m o n y  c o n c e n t r a t e d  on tw o a r e a s :  t h e  i n c u r s i o n  on A l a s k a
f i s h i n g  g r o u n d s  b y  f o r e i g n  n a t i o n a l s  (many s x a m p l e s  c i t e d ) ,  
a nd  t h e  g r e a t  e x p a n s i o n  o f  g e a r  i n  t h e  C o o k  I n l e t  a r e a .  C o n c e r n  f o r  t h e  s e t n e t t e r s  a n d  w h e t h e r  t h e i r  f i s h e r y  w o u l d  be  c l a s s i ­
f i e d  a s  " d i s t r e s s e d "  u n d e r  t h e  l i m i t e d  e n t r y  r e g u l a t i o n s  was 
v o i c e d  a l s o .

J u n e a u  P u b l i c  H e a r i n g  ( 9  p e r s o n s  t e s t i f y i n g )  -  D e c e m b e r
Mik e M c N iv e n  u r g e d  t h a t  f u n d s  a c c r u i n g  t o  t h e  s t a t e  f r o m  U . S .
F o r e s t  S e r v i c e  t i m b e r  s a l e s  s h o u l d  g o  t o  r e h a b i l i t a t i c n  o f  f i s h e r i e s .
S e v e r a l  p e r s o n s  t e s t i f i e d  t h a t  a d d i t i o n a l  h a t c h e r i e s ,  f i s h  f a r m s  an d o t h e r  r e h a b  m e a s u r e s  w e r e  n e e d e d  t o  b o o s t  t h e  p r e s e n t  
d e c l i n i n g  r u n s .  I n  a d d i t i o n ,  money w a s u r g e d  f o r  t h e  p u r c h a s e  
o f  new v e s s e l s  f o r  e n f o r c e m e n t  p u r p o s e s  a nd  f o r  r e s e a r c h  i n t o  
h e r r i n g  s t o c k s .
B r u c e  L e w i s  o p p o s e d  p r i v a t e  f i s h  f a r m i n g  a s  d e v e l o p i n g  i n t o  t o o  
r e s t r i c t i v e  a  sc h e m e a n d  u r g e d  c u r t a i l m e n t  o f  s e a  mammals and 
e a g l e s  w e r e  t h e i r  n u m b e r s  w e r e  a f f e c t i n g  t h e  f i s h e r i e s .
Comments r e g a r d i n g  t h e  raw  f i s h  t a x  w e r e  made b y  lid J o h n s o i  , 
f i s h  p r o c e s s o r ,  a n d  R a y  M a t h e w s ,  g i l l  r i e t t e r .  J o h n s o n  o p p o s e d  
i n c r e a s i n g  i t ,  a s  s e v e r a l  c o m m u n i t i e s  s u c h  a s  K ak e and M e t l a k a t l a  
w e r e  n o t  now s u b j e c t  t o  t h e  t a x .  Mat hew s reco m m e n de d a n  i n c r e a s e  i f  he c o u l d  be  s u r e  i t  w o u l d  g e t  b a c k  i n t o  t h e  f i s h e r y .
H e r r i n g  r e c e i v e d  some a t t e n t i o n ,  w i t h  t e s t i m o n y  g e n e r a l l y  d e p l o r ­
i n g  t h e  d w i n d l i n g  s t o c k s .  B i l l  C a r r  u r g e d  t h a t  t h e  l e g i s l a t u r e  
a p p r o p r i a t e  f u n d s  f o r  h e r r i n g  r e s e a r c h  v e s s e l s  arid t h a t  h e r r i n g  
n u m b e r s  m e r i t  c o m m e r c i a l  h a r v e s t .  C h a r l e s  W h i t o y ,  t r o l l e r ,  
o p p o s e d  t h e  c o m m e r c i a l  h a r v e s t  o f  h e r r i n g ,  c i t i n g  d e c r e a s e d  s t c c k s .

J u n e a u  T e s t i m o n y  h y B o a r d  o f  F l a h  an d Game Members -  D e c e m b e r  ?

T e s t i m o n y  b e f o r e  t h e  c o m m i t t e e  by b o a r d  m em be rs c e n t e r e d  a r o u n d  
i n t e r n a l  p r o b l e m s  r e l a t i n g  t o  t h e  makeup c f  t h e  b o a r d  a n d  i t s  
a d v i s o r y  c o m m i t t e e s  ( a n d  a s s o c i a t e d  3 t a f f  p r o b l e m s )  o n  t h e  one h a n d ,  an d e x t e r n a l  m a t t e r s  s u e !  a s  uhe I n c r e a s e d  p r o t e c t i o n  
n e e d s ,  t h e  r e v i s i o n  o f  t h e  p e n a l t y  s t r u c t u r e  i n  t h e  s t a t u t e s ,  
and an  i n c r e a s e  lri r e v e n u e s  b y  m o d e r a t e  l i c e n s e  f e e  i n c r e a s e s ,  on t h e  o t h e r .



O s c a r  D y s o n  a n d  J i m  R e a r d o n  s t r e s s e d  t h e  n e e d  f o r  e x p a n d e d  
e n f o r c e m e n t  e f f o r t s ,  p a r t i c u l a r l y  i n  t h e  a r e a  o f  v e s s e l  and 
e q u i p m e n t  p u r c h a s e .  A s  a  m e a s u r e  t o  i n c r e a s e  f u n d s  f o r  t h i s  a n d  o t h e r  c o n c e r n s  t h e  f e e l i n g  w a s  u n a n i m o u s  t h a t  s p o r t  and 
c o m m e r c i a l  f i s h i n g  l i c e n s e  f e e s  s h o u l d  be  i n c r e a s e d .  T h i s  w a s  
p e r s o n a l l y  e n d o r s e d  b y  t h e  c o m m i s s i o n e r .  I t  w a s  s t a t e d  t h a t  
t h e  g e n e r a l  f u n d  a p p r o p r i a t i o n  f o r  f i s h  a n d  game a m o u n t e d  t o  
l e s s  t h a n  two p e r  c e n t  o f  t h e  s t a t e ' s  b u d g e t ;  s m a l l  I n  r e l a t i o n  
t o  t h e  e c o n o m i c  b e n e f i t  t h e  s t a t e  d e r i v e s  f r o m  i t .
G o r d o n  J e n s e n  a s k e d  t h a t  t h e  l e g i s l a t u r e  e x p l o r e  a l l  p o s s i b l e  
w a y s  t h a t  t h e  h i g h  s e a s  f i s h e r i e s  p r o b l e m s  c o u l d  b e  a l l e v i a t e d ,  
e s p e c i a l l y  t h e  o f f - s h o r e  b o t t o m  f i s h e r y .  P e t e  L o v s e t h  a d d e d  
t h a t  t h e  s t a t e  m i g h t  i m p o s e  e c o n o m i c  s a n c t i o n s  on J a p a n ,  f o r  
e x a m p l e ,  i n  o t h e r  a r e a s .
T h e  p r o b l e m  o f  t h e  m o b i l e  p r o c e s s o r  w a s  b r o u g h t  f o r t h  a s  a 
s e r i o u s  o n e :  t h e  f a c t  t h a t  s h o r e - b a s e d  p r o c e s s o r s ,  who p a y
l o c a l  t a x e s ,  a r e  s h o r t c h a n g e d  a n d  t h a t  m o b i l e  p r o c e s s o r s  c a n  
s t a n d  o u t s i d e  t h e  t e r r i t o r i a l  w a t e r s  and h a r v e s t  t h e  p r o d u c t  w i t h o u t  c o n t r o l s .
P e n a l t i e s  i n  t h e  f i s h e r i e s  s t a t u t e s  n e e d e d  s t r e n g t h e n i n g ,  a c c o r d ­
i n g  t o  m o s t  b o a r d  m e m b e r s .  C e r t a i n  m i s d e m e a n o r s  d e s e r v e  f e l o n y  
s t a t u s  and m o r e  s e n t e n c e s  s h o u l d  be m a n d a t o r y .
T e s t i m o n y  w as  h e a r d  on t h e  ne e d f o r  a p e r m a n e n t  f i s h  an d game a t t o r n e y  a t t a c h e d  s o l e l y  t o  t h e  d e p a r t m e n t ,  t h e  ne e d f o r  a f u l l ­
t i m e  b o a r d  s t a f f  o r  s e c r e t a r y ,  a n d  t h e  r e v i t a l i z a t i o n  o f  a d v i s o r y  
c o m m i t t e e s .

K o d a k  ( 9  p e o p l e  t e s t i f y i n g )  -  D e c e m b e r
T e s t i m o n y  i n  K o d i a k  r a n  h e a v i l y  t o  c o n s i d e r a t i o n s  o f  f o r e i g n  n a t i o n a l s  f i s h i n g  I n  A l a s k a  w a t e r s ,  w i t h  n u m e r o u s  v i o l a t i o n s  
c i t e d ,  much f o r e i g n  m o n o f i l a m e n t  n e t  l o c a t e d ,  a n d  t h e  c o n s e n s u s  
b e i n g  t h a t  t h e  U . S .  t e r r i t o r i a l  l i m i t  b e  e x t e n d e d  t o  20 0 m i l e s .
Mr.  L l o y d  C a n o n  u r g e d  s u p p o r t  f o r  S .  1 9 8 8 ,  d e s i g n e d  t o  a c c o m ­
p l i s h  t h i s .  H a r o l d  J o n s  s t r e s s e d  t h e  p s y c h o l o g i c a l  v a l u e  a t t a c h e d  
t o  a  u n i l a t e r a l  move on t h e  p a r t  o f  a  3 t a t e  e x t e n s i o n  o f  I t s  
f i s h i n g  l i m i t s ,  c i t i n g  t h e  e f f o r t s  o f  M a s s a c h u s e t t s  and M a i n e .
I t  w a s  s t a t e d  t h a t  t h e  1 2 - m i l e  l i m i t  I s  n o t  w o r t h  p a t r o l l i n g  
s i n c e  s o  much o f  t h e  f l e e t  w o r k s  o u t s i d e  i t .  J o n s  a l s o  e x p l a i n e d  
t h a t  t h e  2 0 0 - i n i l e  l i m i t  w as  d e s i g n e d  m a i n l y  t o  p r o t e c t  s t o c k s  
o t h e r  t h a n  s a l m o n  a s  t h e y  t e n d  t o  " m i l l "  o u t s i d e  t h e  2 0 0 - m i l e  l i m i t .  I t  w a s r e c o m m e n d e d  t h a t  t h e  U . S .  p u r s u e  a  p o l i c y  o f  t h e  
2 0 0 - m i l e  l i m i t  e x t e n s i o n  and m a i n t e n a n c e  o f  t h e  1 7 5 °  W. a b s t e n t i o n  l i n e  o f  t h e  I . f t . P . F . C .



I n  c o n j u n c t i o n  w i t h  e x t e n s i o n  l i m i t s ,  b e e f e d - u p  e n f o r c e m e n t  
e f f o r t s  w e r e  u r g e d .  A l t h o u g h  t h e  p a s t  y e a r ' s  e f f o r t s  i n  t h e  
K o d i a k  a r e a  w e r e  a p p l a u d e d ,  i t  w a s  f e l t  t h a t ,  c o n s i d e r i n g  t h e  
s i z e  o f  t h e  f i s h e r y  i n  t h e  K o d i a k  a r e a  an d t h e  am oun t c f  m o n ey  
i t  p r o d u c e s ,  e f f o r t s  s h o u l d  be s t r e n g t h e n e d  e v e n  m o r e .  O t h e r s  
f e l t  t h e  v e s s e l  R e s o l u t i o n  w a s  t h e  o n l y  s a v i n g  f e a t u r e  f o r  
K o d i a k  an d t h a t  o t h e r s  l i k e  i t  w e r e  n e e d e d ,  p a r t i c u l a r l y  i n  t h e  
Ad a k  and D u t c h  H a r b o r  a r e a s  o f  t h e  A l e u t i a n  C h a i n .  Most  a p p l a u d e d  t h e  p r o s p e c t  o f  " T - b o a t s "  c o m i n g  i n  ( r e q u e s t e d  i n  
l a t e s t  b u d g e t  r e q u e s t )  b u t  f e l t  t h e  l a r g e r  v e s s e l s  l i k e  t h e  R e s o l u t i o n  w e r e  r e q u i r e d  f o r  o f f s h o r e  p a t r o l .
Mr. M ik e R e v a r d  e m p h a s i z e d  t h a t  m any v i o l a t i o n s  t h a t  a r e  p r e s e n t l y  
m i s d e m e a n o r s  s h o u l d  be c l a s s i f i e d  a s  f e l o n i e s  an d  t h a t  p e r h a p s  
m o n e t a r y  p e n a l t i e s  s h o u l d  be g e a r e d  t o  t h e  v a l u e  o f  t h e  i l l e g a l  
c a t c h  ( i . e .  p e t t y  a n d  g r a n d  l a r c e n y  d i v i s i o n ) ,  an d a l s o  t h a t  
l i c e n s e  r e v o c a t i o n  s h o u l d  f o c u s  on t h e  b o a t  l i c e n s e  n o t  i n d i v i d u a l  
c o m m e r c i a l  f i s h i n g  l i c e n s e .
T e s t i m o n y  a l s o  r e f e r r e d  t o  t h e  n e e d  f o r  i n c r e a s e d  e x p e n d i t u r e  
f o r  s t r e a m  c l e a r i n g  ( D i w i t t  F i e l d s ) ,  t h e  A f o g n a k  I s l a n d  l o g g i n g  
c o n t r a c t  an d t h e  d e s i r e  t o  h a v e  i t  c a n c e l l e d  f o r  f e a r  o f  p o t e n ­
t i a l  d e g r a d a t i o n  ( b y  t a n n i c  a c i d )  o f  c r a b  an d s h r i m p  s p a t .
Mr. C a n o n  t e s t i f i e d  on t h e  n e e d  f o r  r e s e a r c h  f u n d s  g e n e r a l l y ,  
and p a r t i c u l a r l y  t o  e s t a b l i s h  r e h a b  m e a s u r e s :  s a l t  w a t e r  r e a r i n g  p e n s ,  g r a v e l  i n c u b a t o r s ,  e t c .

S i t k a  ( 1 3  p e r s o n s  t e s t i f y i n g )  -  N o v e m b e r  13
I n i t i a l l y ,  q u e s t i o n s  w e r e  a s k e d  a b o u t  l i m i t e d  e n t r y ;  t h e s e  w e r e  
a n s w e r e d  v e r y  g e n e r a l l y ,  w i t h  d i r e c t i o n  t o  a d d r e s s  s p e c i f i c  
q u e s t i o n s  t o  t h e  l i m i t e d  e n t r y  c o m m i s s i o n  i n  J u n e a u .
P r o t e c t i o n  w a s  a  f r e q u e n t  s u b j e c t ,  w i t h  s e v e r a l  p e r s o n s  c i t i n g  
b o t h  t h e  ne e d f o r  m o r e  a d e q u a t e  p a t r o l l i n g  o f f s h o r e  an d p r o b l e m s  
a s s o c i a t e d  w i t h  i l l e g a l  h a r v e s t  a t  t h e  m o u t h s  o f  s a l m o n  s t r e a m s  an d  a b u s e  on t h e  s p a w n i n g  g r o u n d s  ( s h o o t i n g ,  s n a g g i n g  and r o e  
s t e a l i n g ) .  T h e  c a s e  o f  a b u s e  i n  S t a r g a v e n  C r e e k  b y  t h e  f e r r y  
l a n d i n g  wa3 g!v<^n b y  way o f  e x a m p l e .  J o h n  D a p c e v i c h ,  M a y o r ,  
u r g e d  t h e  c o m m i t t e e  t o  p u s h  f o r  a  h i g h  e n d u r a n c e  C o a s t  G u a r d  
c u t t e r  f o r  t h e  S i t k a  a r e a .
H e r r i n g  an d  h e r r i n g  r o e  w e r e  d i s c u s s e d  a t  l e n g t h  w i t h  much c o n c e r n  a t  t h e  g e n e r a l  l a c k  o f  f e e d  f o r  s a l m o n .  A l s o ,  o p p o s i t i o n  t o  
t h e  l a r v e s t  a n d  l o c a l  s a l e  o f  h e r r i n g  r o e  t o  t h e  J a p a n e s e ,  w i t h  t h e  s u b s e q u e n t  w a s t e  o f  the f i s h  c a r c a s s e s ,  w a s  e x p r e s s e d .  Th e  
c r e a t i o n  o f  a s t a t e  d e p a r t m e n t  o f  s a l m o n  h a t c h e r i e s  w a s  s u g g e s t e d  
t o  a c c o r d  p r o p e r  e m p h a s i s  t o  t h i s  s u b j e c t .
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C o n c e r n  f o r  t h e  e b b i r . g  h a l i b u t  f i s h e r y  w a s  v o i c e d  b y  Ann H a n s e n ;  
q u o t a s  h a v e  b e e n  d r o p p e d  e a c h  y e a r .  T h e  n e e d  f o r  e x t r a  r e s e a r c h  t o  r e b u i l d  t h e  h a l i b u t  f i s h e r y  w a s  s ; r e s s e d .
O t h e r  t e s t i m o n y  u r g e d  a d o p t i o n  o f  a  2 0 0 - m i l e  l i m i t  ( J o h n  B o y l e s ,  Mr.  B r o o k m a n ) , m o r e  c o o r d i n a t i o n  o f  a d v i s o r y  c o m m i t t e e s  ( A r t  
B e t r o b o a r d ,  J r . ) ,  l o n g e r  t e r m s  f o r  r e g u l a r  b o a r d  m e m b e r s ,  a 
f i s h  h a t c h e r y  l o c a t e d  i n  S i t k a  ( B r o o k m a n ,  D a p c e v i c h ) ,  t h e  e m e r g i n g  f u e l  c r i s i s ,  s t a t e  s u b s i d i e s  f o r  b o t t o m  f i s h e r y  e x p l o r a t i o n ,  
s a l t  w a t e r  r e a r i n g  p e n s ,  an d  a n  e x p a n d e d  s t r e a m  r e h a b i l i t a t i o n  
p r o g r a m  i n  a l l  o f  S o u t h e a s t ,  w i t h  t h e  s a l m o n  r e a r i n g  p r o g r a m  
u n d e r  t h e  d i r e c t i o n  o f  a n  i n d e p e n d e n t  e x p e r t  n o t  a s s o c i a t e d  w i t h  t h e  D e p a r t m e n t  o f  P i s h  a n d  Game.

W r a n g e l l  ( 8  p e r s o n s  t e s t i f y i n g )  -  N o v e m b e r  14
T h e  c o m m i t t e e  h e a r d  t e s t i m o n y  f r o m  m e m b e r s  o f  t h e  ANB-ANS c o n ­
v e n t i o n .  Many p e r s o n s  w e r e  c o n c e r n e d  w i t h  t h e  e f f e c t  o f  l i m i t e d  
e n t r y  on t h e m ,  p a r t i c u l a r l y  w h e t h e r  t h e  c a n n e r i e s  w o u l d  m o n o p o ­
l i z e  t h e  p e r m i t s ,  a n d  t h a t  t h e  maximum 7 p e r  c e n t  b u y - b a c k  a s s e s s ­m e n t  o f  t h e  g r o s s  w o u l d  w o r k  a  h a r d s h i p  on t h e  p o o r  p e o p l e .
T h e y  s u g g e s t e d  t h a t  t h e  maximum be  7 p e r  c e n t  o f  t h e  n e t ,  and 
t h a t  c h i l d r e n  be  a b l e  t o  b u y  p e r m i t s  w i t h i n  t h e i r  f a m i l y .
E n f o r c e m e n t  w as  c r i t i c i z e d  f r o m  t h e  s t a n d p o i n t  t h a t  o f f i c e r s  
c h e c k  l i c e n s e s  d u r i n g  f i s h i n g  p e r i o d s  a n d  w h i l e  s e t s  a r e  b e i n g  m a d e ,  t h e r e b y  c r e a t i n g  l o s s  o f  f i s h i n g  t i m e  and p r o f i t s .  A l s o  
c r i t i c i z e d  w a s  t h e  l a c k  o f  v e s s e l s  t o  p r o p e r l y  c o v e r  t h e  L y n n  
C a n a l  a r e a ,  p a r t i c u l a r l y  i n  t h e  S u m n e r  S t r a i t s  a n d  H a i n e s  a r e a s  
( G i l l  G u n n e r s o n ) .  Mr.  H e r b  B r a t l e y  s t r e s s e d  g r e a t e r  h i g h  s e a s  p r o t e c t i o n .
C o n c e r n  was  v o i c e d  o v e r  t h e  r e c e n t  i n f l u x  o f  C a n a d i a n  f i s h e r m e n  s p o r t  f i s h i n g  i n  t h e  H a i n e s  a r e a  ( 5 8 6  o f  t h e m ) .
S e v e r a l  p e r s o n s  u r g e d  t h e  c o m m i t t e e  t o  s t o p  t h e  h a r v e s t  o f  h e r r i n g  e g g s  f o r  c o m m e r c i a l  p u r p o s e s  ( D i a n e  N e l s o n ) .
An dy H ope u r g e d  N a t i v e - a d m i n i s t e r e d  f i s h  f a r m s  o n  l a n d  owned by  
t h e  N a t i v e  c o r p o r a t i o n s .  T h i s  was  c i t e d  a3  a n  e x c e l l e n t  o p p o r ­t u n i t y  f o r  b o t h  N a t i v e  an d  w h i t e  t o  c o o r d i n a t e  e f f o r t s  i n  t h i s  a r e a .

P e t e r s b u r g .  ( 1 0  p e r s o n s  t e s t i f y i n g )  -  N o v e m b e r  14
T e s t i m o n y  w a s  s t r o n g  on t h e  p r e s e n t  f u e l  s h o r t a g e  a n d  w h e t h e r  
f i s h e r m e n  w o u l d  o c c u p y  a p r e f e r r e d  c a t e g o r y  a s  f a r  a 3  a l l o c a t i o n  w as  c o n c e r n e d ,  an d  a l s o  t h e  p r o b l e m  o f  new e n t r y  i n t o  t h e  
f i s h e r i e s  an d w h e t h e r  new b o a t s  w o u l d  q u a l i f y  f o r  f u e l  s u p p l i e s .

-7-



H e r r i n g  w a s  i n  n e e d  o f  m o r e  a t t e n t i o n ,  a c c o r d i n g  t o  s e v e r a l  
p e r s o n s  p r e s e n t .  D i s p l e a s u r e  w i t h  t h e  t y p e  o f  e q u i p m e n t  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game i s  u s i n g  t o  d e t e r m i n e  m a g n i t u d e  o f  
h e r r i n g  s t o c k s  w a s  v o i c e d .  I t  w a s  f e l t  t h a t  no o n e  r e a l l y  
k n o w s  t h e i r  n u m b e r s  a n d  t h a t  r e s e a r c h  an d  m a n a g e m e n t  t e c h n i q u e s  b e  p e r f e c t e d  ( B o b  T h o r t e n s o n ,  F r e d  H a l t i n e r ,  L a y  P e t e r s e n ) .
T h e r e  w a s  o p p o s i t i o n  t o  t a k i n g  h e r r i n g  r o e  on k e l p  an d  t o  d i s ­
p o s i n g  o f  h e r r i n g  a f t e r  r e m o v i n g  e g g s .
G o r d o n  J e n s e n  a d v o c a t e d  t h e  i n i t i a t i o n  o f  t a g g i n g  s t u d i e s  i n  a r e a s  
w h e r e  s a l m o n  f i s h i n g  o c c u r s  on i n t e r m i n g l e d  s t o c k s  ( I c y  S t r a i t s ,  
w e s t  c o a s t  o f  P r i n c e  o f  W a l e s  I s l a n d ) .
C o n c e r n  w a s  e x p r e s s e d  f o r  i n c r e a s e d  e n f o r c e m e n t  e f f o r t s ,  w i t h  
r e f e r e n c e  t o  C a n a d a ' s  62 p r o t e c t i o n  v e s s e l s  i n  B . C .  c o m p a r e d  
w i t h  o u r  own 3 o r  4 ( J e n s e n ) .  C o m p l a i n t s  w e r e  h e a r d  t h a t  P u b l i c  
S a f e t y  e n f o r c e m e n t  p e r s o n n e l  l a c k  a n  e x p e r t i s e  a n d  w o r k i n g  
k n o w l e d g e  o f  t h e  f i s h e r y  ( F .  H a l t i n e r ) .  W. A l e x  m e n t i o n e d  
p r o b l e m s  w i t h  s u s p e n d e d  s e n t e n c e s  a n d  w e ak  f i n e s ,  and t h e  n e e d  
f o r  m a n d a t o r y  p u n i s h m e n t  f o r  i n t e n t i o n a l  v i o l a t i o n s .  Mr.  Don 
P o w e r  r e i t e r a t e d  t h a t  e n f o r c e m e n t  o f f i c e r s  n e e d  m o r e  t r a i n i n g  on t h e  t e c h n i c a l  a s p e c t  o f  t h e  f i s h e r i e s :  how t o  c h e c k  a nd  m e a s u r e  n e t s ,  e t c .  He c o m m e n t e d :  " m o s t  p e o p l e  f e e l  t h e y  w i l l  n e v e r  show 
u p . "
Mr.  G e r a l t  Lyrid f e l t  t h a t  A l a s k a  s h o u l d  p r o v i d e  a " D r .  K i s s i n g e r "  
on f i s h e r i e s  who w o u l d  c o n f e r  on i n t e r n a t i o n a l  f i s h e r i e s  p r o b ­
l e m s ,  a s  a p p a r e n t l y  t h e  G o v e r n o r ' s  O f f i c e  h a s  b e e n  u n s u c c e s s f u l .
T e s t i m o n y  c o v e r e d  e x t e n d i n g  t h e  U . S .  z o n e  o f  f i s h e r i e s  j u r i s ­
d i c t i o n  t o  2 0 0  m i l e s  o r  t h e  e d g e  o f  t h e  c o n t i n e n t a l  s h e l f  ( C h r i s  C h r i s t e n s e n ) ,  a  p o l i c y  w h e r e b y  t h e  B o a r d  o f  F i s h  a n d  Game c o u l d  r e v i e w  t h e  d e p a r t m e n t  b u d g e t  s o  t h a t  i t  w o u l d  h a v e  i n p u t  and 
i n f l u e n c e ,  t h e  p r o s p e c t  o f  i m p o s i n g  e c o n o m i c  s a n c t i o n s  on t h e  
J a p a n e s e  i f  t h e y  p e r s i s t  i n  d e v a s t a t i n g  o u r  s t o c k s  o f f s h o r e  ( C h r i s t e n s e n ) ,  b e t t e r  g u i d e l i n e s  on w h a t  p r o c e d u r e s  a d v i s o r y  
b o a r d s  s h o u l d  f o l l o w  ( H a l t i n e r ) ,  t h e  f u l l - s c a l e  I m p l e m e n t a t i o n  o f  a g r a v e l  i n c u b a t i o n  p r o g r a m  ( H a l t i n e r ) ,  a n  e x p l o r a t o r y  k i n g  c r a b  l o c a t i o n  p r o g r a m  i n  S o u t n e a s t  ( L a y  P e t e r s e n ) ,  and i n v e s t i ­
g a t i o n  o f  t h e  e c o n o m i c  c l i m a t e  f o r  t o c k f i s h  and r e d  s n a p p e r .
Some c o n c e r n  w as  a l s o  d i r e c t e d  t o  t h e  p r e d a t o r  p r o b l e m ,  s p e c i ­
f i c a l l y  s e a  l i o n s  i n  S e p t e m b e r  o f f s h o r e  o u t  o f  Y a k u t a t  ( J o h n  
D e B o e r )  and g e n e r a l l y  i n  a l l  of’ S o u t h e a s t  a t  c e r t a i n  t i m e s  o f  t h e  y e a r .

K e t c h i k a n  ( 6  p e r s o n s  t e s t i f y i n g )  -  N o v e m b e r 15 
R e h a b i l i t a t i o n  o f  s a l m o n  s t r e a m s  o c c u p i e d  m o r e  t i m e  t h a n  a n y
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o t h e r  s u b j e c t ,  w i t h  r e c o m m e n d a t i o n s  t h a t  p r o g r a m s  be  i n c r e a s e d  
a n d  r e s e a r c h  b e  e x p a n d e d .  M r s .  H o lm a n  ( D e e r  M o u n t a i n  h a t c h e r y )  
u r g e d  t h a t  t h e  l e g i s l a t u r e  a p p r o p r i a t e  m o r e  money f o r  i n c u b a t o r s .  
S u p p o r t  w a s  i n d i c a t e d  f o r  a  b i l l  a u t h o r i z i n g  p r i v a t e  f i s h  f a r m i n g .
Mr.  D.  H a s s i n g a n  advoc rd t h e  e s t a b l i s h m e n t  o f  r a n g e m a r k e r s  i n  f i s h i n g  z o n e s  a nd  a r e a s  t o  l e s s e n  t h e  p o s s i b i l i t y  o f  v i o l a ­t i o n s .
O t h e r  a r e a s  t o u c h e d  on i n  t e s t i m o n y  w e r e  p r o b l e m s  r e l a t i n g  t o  
t h e  f u e l  c r i s i s ,  i n a d e q u a t e  p r o t e c t i o n  ( R o l l o  B r a y ) ,  t h e  p r o l i f e r a ­
t i o n  o f  d r a g  w e b ,  d r i f t  w e b ,  an d  m o n o f i l a m e n t  s h o w i n g  up on o u r  
c o a s t l i n e ,  t h e  r e p e a t e d  i n s t a n c e s  o f  t r a w l i n g  w i t h i n  o u r  c o a s t ­l i n e ,  t h e  c o n f l i c t  w i t h  C a n a d a  o v e r  w h e t h e r  C a n a d i a n  f i s h  a r e  
i n t e r c e p t e d  a t  F o x  P a s s ,  t h e  r e c o m m e n d a t i o n  f o r  m o r e  " b i o l o g i s t s  
w i t h o u t  a e s k s "  ( J e n s e n ) ,  an d e x t e n s i o n  o f  f i s h e r i e s  j u r i s d i c t i o n  t o  2 0 0  m i l s s .

C o r d o v a  ( 1 0  p e r s o n s  t e s t i f y i n g )  -  D e c e m b e r  2
Among t h e  m a i n  t o p i c  s  s t r e s s e d  h e r e  was  a s t a t u t o r y  c h a n g e  t o  s t i f f e n  p e n a l t i e s  f o r  f i s h e r i e s  v i o l a t i o n s ,  m a k i n g  t h e  m o re  
s e r i o u s  i n t e n t i o n a l  o n e s  f e l o n i e s  w i t h  s t i f f  f i n e s  and m a n d a t o r y  
s e n t e n c e s  (M r.  P .  I s l e i b ) .  A l s o  m e n t i o n e d  w e r e  p r o t e c t i o n  
p r o b l e m s  i n  t h e  C o p p e r  R i v e r  D e l t a  a r e a  w i t h  t h e  l a c k  o f  m a n p o w e r 
f o r  a d e q u a t e  e n f o r c e m e n t  c i t e d ,  c o m b i n e d  w i t h  t h e  l a c k  o f  a i r ­c r a f t  f o r  i m p l e m e n t a t i o n  o f  e n f o r c e m e n t .  T h e  s t a t e m e n t  was  mad*3 
t h a t  p r o t e c t i o n  i s  a " b i g  l a u g h "  h e r e  ( P e t e  B l a k e ) .  T h e  
o p i n i o n  s u r f a c e d  t h a t  p r o t e c t i o n  w a s much b e t t e r  10 y e a r s  a g o  
a nd  t h a t  p r o s p e c t s  f o r  t h e  f u t u r e  w e r e  dim  w i t h  t h e  p i p e l i n e  r e q u i r e m e n t s  f o r  s e c u r i t y  p e r s o n n e l  ( W i l l i a m  S m i t h ) .
S u b s i s t e n c e  f i s h i n g  p r o b l e m s  r e c e i v e d  c o m m e n t ,  p a r t i c u l a r l y  t h e  u p p e r  C o p p e r  R i v e r  d i p  n e t  f i s h e r y  w h e r e  many p e r s o n s  d r i v e  g r e a t  
d i s t a n c e s ,  s e e k i n g  t h e  r e c r e a t i o n a l  v a l u e  o f  t h e  f U h e r y  m o re  
t h a n  s u b s i s t e n c e  u s e .  Much a b u s e  i n  t h i s  a r e a  was c i t e d .
S e a  mammal p r e d a t i o n  w a s  o f  c o n c e r n  i n  t h e  C o r d o v a  a r e a ,  w i t h  
s e a l s  c i t e d  a s  a m a j o r  p r o b l e m .  S e v e r a l  t h o u s a n d  a r e  " b a r r e d -  u p "  :ln m i d - M a y  and t h e y  t r a v e l  1.00 m i l e s  u p t h e  C o p p e r  R i v e r  
a f t e r  h o o l i g a n ,  t a k i n g  s a l m o n  o u t  o f  t h e  n e t s ,  e t c .  ( I s l e i b ) .
" I n  f i v e  y e a . ’ s  t h e  s e a l s  w i l l  h a v e  r e p r o d u c e d  t o  t h e  n u m b e r s  t h e y  w e r e  i n  t h e  e a r l y  19*10* s ,  a p p r o x i m a t e l y  Ji 0 - 5 0  t h o u s a n d . "  ( C .  S e m p l e r ) .
R e h a b i l i t a t i o n  was  h i g h  on t h e  l i s t  o f  p r i o r i t i e s  b u t  a q u a c u l t u r e  
i n  t h e  p r i v a t e  o w n e r s h i p  r e a l m  w a s  f e a r e d ,  p a r t i c u l a r l y  i n  v i e w  
o f  t h e  p r o b l e m s  o f  d i s e a s e  i n  O r e g o n  an d W a s h i n g t o n  e s t a b l i s h ­m e n t s .  T h e  f e e l i n g  was t o  a p p r o a c h  I t  w i t h  c a u t i o n  ( T s l e i b ) .

-9-


