H ., RELEVANT INFORMATION ON BILLS



Memo from
Dr. M. C. Falconer
Dr.J. C. Falconer

optometrists
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buying a business license and putting up your sign.

We should require the same quality of education and knowlege for
licensing of those presently working as dispensing opticians as for those
who wish to acquire licenses in the future. This will serve to
guarantee the public of quality in ophthalmic ca>c today as well as in
the future. We cannot accept eve-; person who has ret himself up as a
dispensing Optician for the per'od Of six month, regardless of knowlege or
depth jf experience. Tin* gives no assurance of qu-al’ty in Onhthalmic

care. And isn't this what tins bill is all abni.l?

.vo p/sces > ti. s hill there is made mention of [J; w-.nr nn Opticians
fi'ting and adjusting emits .t lenses.

Paget', sec. 03.:'1.090. CONTENT OR rXAKIN, TTON. The examination
tor dispensing opticians hall hr »r?2\i, wc | and prat.tic.il .n
nature and ‘hall cova the following .objects: ooltiialnuc

material air* technical laboratory, 'lament.. of optics, ophthalmic
dispensing, contact lenses, technical math and nhy”“ica, inatomv
and phy.iologV of the eve, d .mrsing business lami mitf, c-ommunica-
lions si.ills and other .uhxect the boat <considers ,lviral-lo.

Pkk 7. Sec. 08.7.1.210. DI'FII1TTONS "dispensing optician". ...
contact louse* mar Iv- fitted with o wriihn proscription in

cou iinctior w’th and under the su, erv: M. of a phv .ic.ian or an
eptoiiu'tri t.
Contact lon ¢ cun cause corneal iii'UIM am rcnoire profess i mil
udgscnt erinr to an - during the COm «a of len we.. * That is to

that ,..a‘ient. fitted to contact lea e hould b* jecn ./’ mkl; bv

an Opt.oni.’tr i of Ophthal 'tolon :“t.



Words like "in conjunction with" aid "under the supervision of" are not
specific enough here. Supervision could he concidored anywhere -from
looking over the shoulder to tal'nqg it over at lunch. Unfortunately the

later would he amore convenientinterpretation i' most cases.

Here are the reasons that contact lenses should only be H + "in the same
office”™ as an Optometrist or Ophthalmologist.

(1) Corneal Phyciologu - The major ty of the oxygen used by the
cornea (thefront of the eye) in its metabolism is taken from the air
throuuh tii! tearlayer. This isthe same tear lays*" upon which a contact
lens rc-ts. An inmrop”r fitting contact lens can alter the physiology
of the cornea ty restricting tni oxygen oo-take and cause injury to the
eye.

(Cl Physir.aljdnsult - an imporper fining contact lons , cnu ¢
injury to .:'» cornea and pvp Iv ohy ..oil irr Latino that » (f.ucii i - by
humping nr rul't*’%d t to eye).

(0) Riomicro yuie (Clit lamp) - 'lie u.«w of a Monreroscopc is

essential hofovo and during contacl 1 n < tting to irruit’ the aoalth o*

the eye upon which it. is Imc 1ho hiomic*-osr.ope magn'fios the fron'

of the o\! i.any times wuvl enable you to uicroscopir.:llLv inspect the

ovo n ’'n((I","fh). Hv using various methoIl. if 'Humiliation and fonjs,

ciif{<ienl aspect of the cornea hr evamino.'. Its iso tai’es

mi,n:h peart N and exp one . 1l1,a" whi<h wo are look mg fro » he voiy
iinute and v I'li under only one r. nubin.itinn t e ilium nniton an 1 focir.

Most earl / s gns and many advancod 1wr of «rnoal injury cannot hi

Soon with ihe iial-i.! eve. mal mg the h m .ov ndi ,pen- iblr in tlw

fil.ting of contact lenses.
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The biomicroscope is often used with dyes such as sodiumfluoriscene
and Rose Bengal to stain damaged ordevitalized cellson the cornea. I will
show you several slides us®ng some of these dyes to help show eye 'nsult.

An Optometrist before graduation with Ins degree has IB semester credit

2
hours of biomicroscopy and contact lens instruction. To use the biomicro-
5cose effectively takes many hours of practice and a knowlege of what
you art looking for. This means anin depth knowlegeo' eye pnysioloqg>,
eve ] *>fmiiy and eve pathology. The Ophthalmologist and Ortometrirtc are

the only two professions cufficiontlv trained ’'n these areas to ube the

ironic* sc>pe with rrof' :icncv.

1k if i.oriu li and eye problemsmrot,muached using o bioincrosropo

") Biffiglilties, that shoul llv  caught,beforelit.ting contart lense
1. Kv:i ,ir.i in the co-noa
tnrfat -1 inl1 1'stmpl'v
2. iurnortl vascul r mntion
Al Kr =i
| .d rlumii e .tain nui
1 lock staining
([0 Dn4’cultins that can or; urn wh Ip wearing contact lenses (hard)
1. Fceign body scar
Transition zone strvn poor lens desgh
Insertion tain - poor In oiq and ramoving terImigijf

I\ foreign ho ‘v stain -
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Mic Cy*eodema - lons e frotYg metabol :in of cornea
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Il. Corneal -a r.a
|7 Como'i *
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SUMMIrr<Y

;oW ronn;i o i ‘<*ans r'loiild require highcreducaticnal
- .riflar i' m>n oir’ e R

(?) contact ion-fitting hgil  ; pennitied crilj by;ualified
?rrvfesrir’' it e Hn'it,viholonr:-s anl'lrtonictr'i ->t, or in t.heir

e :cEr,Ir tir *mler -
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SAMPLE niSI*L®"JSLVG BILE

Wide vail.uions in State € tPsand laws make it inpossible © write
a Kill that would he acor. pt ihle In 0 regects, todl State k. H.iti\¢ bodies.

’| Inis, ti Ol pied nied in tin- lollnviti”” pay®s laiuld be accepted
only loi uth.It K1 n.iim M tin <, M nip, model™ nl a State Uphill dinicDiv
pi dimir" i . 1L ssimply, dlI* 1 iu.esin, i gi.itn] depailim® ulnch
vnes you a Willi &4 "'dilim- ol »la dc ired povision.S t assit you n the
A MtkKpiiHit '™ \Airown

N"Imvihele > it has pei ilii#K 1uin our endeavor in this &©\! tipro
\idin in _iepi.il ke leyil i §1iT- da es il pn vEIms lor tddi.ilinie
ITpensme, li.ii'sinv be ed.ittn lor & B of the utmost ImMt...nance iIn
pn -mi v Mnzm gl :hU sl.iim n the tworal slates that hoisie bomoy . -neity
hon Id pri \ail ]lerovisions and L hiltos, inorder toa\nid utter c.onllsion
m eustiim; sen -

1*urtrei. milicalio in tin use of the term ""Qphdiahnic 1>ig=Ei-.nT,",
the definitions in the aet, veai  Mipiiied lor _xenipiion, "rann™]stad.lids,
etdut liai.il st.m_lards, exemption bl tegmnii im ,and ot™n imu li provisios,

nds mi raie the pretty and tm objectives ol our emliavoi-, and EOl

genuine importaiiee.

The mnitr.il firni hed \a sonly for your assistace, and (hat of
\odl Clonsel.

Codially yours,
KIICFENIT JLANSIW 1. HI
( hairm in
1 ebiska”.in Committee
(mild of Prc "_liptiun Opticians
of Amenta, Inc.

January 1T J'J>l



Tuxt 01 Sample Oispensim) Gill

ARTICLE —

Practice or Ophthalmic D ispensing

Section L Factual background and statemet of
pblic plicy.

Section 2. Definfdas.

Section 3. Stale board of examiners in ophithalmic
digeErsimg.

Si .oon 4. Powners and duties of board.

Section® 5 Qalificatios, eanigtios, exemp-
tias and fess.

Section 6. Registration of licaee; duties of county
dak.

Section 7. Biemial registration.

Section 8. Rewvocation of liaee.

Section 9. Violatias; prossoution; paaltes.

Section 10. Adertising of egglessess, gectacles or
lass.

Section 1. Costruction of atide.

Stction 12 EvISION.

Section 13. \alidity.

8l. Factual background and statement of public saeof ... .. ..., thatthose

policy. Ophthalmic disparsing B a presat unregu-
lated. Presoriptias of physicias or gotoretrists far
lass, eyeglasses ar otrer qotical gopliances
intended to he used ko the human eye mav he and iIn
many eeses are being compounded, fillled, fitted,
acgpted, and adjusted by inocovpetent,  incgeble,

igorat parsas. Plus lies endangered, impaired and
inperiled and threasterns 1 endanger and inperil the
health of the puolic, hes defeated and defeats public
|Kiliey, and hes been and will be stbersive t© and
ics casd, and will case ingadle Injury © the
healith, safety and welfare of die people of the stae.
Hrors in nfractdan realt from the improper com

pounding, fillig, lilag or adgpting "1 presoriptics
of physicias or gotoetrists for lees, gectedes,

eglesss, ar other gotical gplianoss intended o he
used far the human ees. This casss eye strain, head-
ades, digstive disathrs, rausea, reuralgia or pro-
nounced vertigp and can give rie o renote renaus
disturbences of a most profound detadtor. It Bneccs

viry in tre interest of the public health, safety and
welfare of tre people of the state that those engaged
in the practice of gotical dispensing possess the aduca

tin, gecial knowledge of the scilae, and aaillity o
aoply such knowvledge, <0 as 1o properly fill and com

pound prescriptias °F physicias or gotonetrists far
less, gectedes, eyaylassss or allier goaical gopliances
for the human ees, anil lo proeily adgpt, fit and
ajust e sare. To inure this in o te
pblic, it Ehereby declared die public policy of the

the practice of ophthalmic dispersing as hereirefter
defined nust be licarssd pursuant 1o the provisias d
this ataicke 10 engage I such practice.

8. Definitions. As used in this atide:

. ‘“Board’” means the boaid of examiners in
ophthalmic dispersing of the stale of

2. “Bxaminer’” means a mcnllicr of the board

of examnirers in opithalmic digpasing.

3. “Dispensing gotdciad’ means a pracaiaer

of gphthalmic dispasing.

4. The practice of “ophthalmic digeersing”’ B

defined as follors:

A person practicss ophithalmic dispensing wirthin
the meaning of thisaticke who engages fa) in tre
fillig or compounding of prescriptias of physi-
cias or opoetrists for lass, gedadles, eye-
dessess, qpical devioss or other qpacal gpliances
and intended to he used far eyoneail o Tar the aid.
arectian, rEief or treatrent of visal or ocaular
anomalies of the human ewe; and CID In the sur-
veying and measuring of the exterral features of
the face and head of human beings far the proper
designing and fittirgof such lesss, gecteckess, eye-
dglesss, ol cevices or other qu]caI gopliaos
& required bv such presaiptias; and (©) In tte

Page 2

engaged i



Legislation Manual:

adgoting, fittay, servicing and adjusting of such

less, gedtecles, elesss, qoical devioss ar

other gotical gopliances N acoordance wilth such
prescriptias for the intended wearer or user there-

of; and (d) in the digesing, fumishing or Y-

Idying o such intended wearer or user of any such

ass, gededles, eglesss, qoial devicss or

such other gptical gpliances In acoordance with
such prescriptias.

8. Jrife board of examiners in ophthalmic dis-
pasing. There B hereby aeated a state hoard of
exaniners in ophthalmic dispersing within the educa-
o department of e stateofF o .. ... ... ...
Such board dsll arsist of Iie exanirers who dall
be gppointed by - .. ... ... ... wirthin sixty days
after this act becomes effective. Each of sald examiners
gull have been actially engaged prircipally in the
[iractice cf gphthalmic dispensing Tar a periad dl ot
s than ten years preceding the date of his appoint-
ment, and dall have been a catizn of tre United
States and a residatof e stateof o .. ..o ..
for at kesst five years priar to the date of his gppoint-
ment. T he members of the firstboard appointed here-
under gall each receive from the department a licase
o practice gphthalmic dispensing and they dall be
gppointed tosene far the folloving terms reseectively:
one forone year; one far two years; one Tar thiec years;
one for four years; and one for fve years. On the ex-
piraticn of each of said terms a suocessor ddll he
appointed by The term of
offiee ofF each newly appointed or regpointed examiner
dall be for a periad of fve yaars. Each examiner gl
hold ower after the expiration of Ibs term utdl his
suoessor dull have been duly gopointed and gl
have qalified. Vacancies on tre bomd sl he filled by
appointment by .. ..... for the unogired tem.
Before assuming die duties of his dffiee, each examiner
ddll fikwith the ssaetary of state the corstitutiarel
ocath of dfice. Each examirer dell receive a com-
pensation he determined by - .. ... ... ...
for the timee oent In the performance of & dfficel
duties and necessary trael and sl be reimoursed for
dl proper traeling and incidental expenses incunred
in carrying out the provisias of this atide. The
.............. may remove any examiner from
offie for misoconduct,  incgeecity ar neglect of duty.

&, Powers and duties of board. The board =il
anallympiocoto  __._..._. elect fran among
itsmembers a chairman and a ssaretary and =l hold
meetings during the vcat as itmay detemire 1 be
necessary or as may ke required by the department,
one of which gall be the annual meeting. T he board
may, Sbject ogproal bv . .. ... ... ... make
such rules not inosistat with law as may be neces-
sary in the performance of iisduties. The board or any

TEXT OF STMFLE DILI.

comittee thereof dull be entitld © the sarviass of

the attomey-ggeral and dull have the poner

compel die atterdance of witleses, tO adninister

aths, and to take testimny and proofs concemiing dl

matters within s juigiiciion pursuat 1 section
of the pblic officrs lav.

&. Qualifications, examinations, exemptions and
fees. After ... (the effective cate of tre lav) -, -,
person gl engage in the practice of gohthalmic dIS—
pensing wnless he gl be Iicm%l and ragistered &8
herein provided; this provision el he enforceeble by
action for injuction brought in the name of the
peple by the attomey-gareral. Bvery person desinirg
O enter or o continue in the practice of ophthalmic
dispasing aftr said dhte, exogpt as hereirafter pro-
viced, dull pess an exanination t© determine his
qalificatios and fittess tarefor.

I Qualifications.
exanination any gplicatt who pays n fee of twaty~
e dollars and sumits evidence \erified hv cath and
satisfactory 1o the department ttet he (@) Bmore then
tvwenty-one years of ae; (b) Ba atizn of the United
Slates or hes declared his intetdion of becoming such
crtizn In acoordance with lav, (©) iOF good noral
daracter; fd) lies satisfectorily conpleted a fouryear
course of study in a secondary scdhool registerad hy
the department as maintaining a satisfectary stancard
or tre equivalent thereof as determined hv the de-
partrent; and (e) eitter (@) hes Sﬁsﬁﬂuily com-1"
plettd a woyear coure of "swffy in a sdool'of
ophthalmic dispensing approved bylhedqmrmentas
maintaining a satisfectory standard and  suBseguent
thereto hes had prectical traiining and experience under
the sypervision of a dispasing gotician, aulist ar
gotoetrist of a grade and derecter satisfectory  >the
board for ret less then three year,; or (2) hes had
practical training and eqoerience under the supervisian
of a dispensing qoician, calist or gotoretrist of a
grace and darecter satisfectary 1o the hoard for ot
les then five yaars, but the department priar B .

(a date e years dfter the effective date of the Ia/v)
- - -Upon recommendation of the hoard, may aoogpt a
Iieperiodofa:ﬂal engagement in the practice of
ophthalmic dispasing prior © ... (January 1of tre
year of the effective date of te. law) ... in liauof &l
or any part of said Ine years of seli training and
eqeriene. Bery parsn who B employed by an
ophithalmic diseasar, culist ar gotoretrist with
the intentdon of becoming an gphthalmic dispenser
sl goply 1o the department far a trairee permit priar
o attrv upon such trainirg. Trainees ddll comle :
at kst 600 hours of suypervised eqoerience inthvz filli
and adjusting of gphthalmic lasss, 300 hours I, tre
\arifiation and inEpretation of presoriptias and 300
hours In other agx, ts of the practice and theory of

Page 3
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legislation Manual:

opiithalmic dispasirg, including laoratory prep-
aation.

2. Examinations.

a The sbjects or eaninations and thc: s,
contentt and daracter, which in any examination gl
be the same for dll cadicates, gull he determined hv
the department upon recommendation of the board,
exogpt ttet on and after . . . (ireert month and year)
. . . dll eamirations in gohthalmic dispasing dHll
include, but not be limited 1o, the folloving sbjects:
mathematics and physics, gohthalmic nmaterials and

laboratory, ophithalmic qotics, ophithalmic dispensing
and a practical examination.

b The ophthalmic dbixhsing examinations gl
be held at such times and places as ddll be determined

by .« ...
¢ Aplications gull he fild v ith the department
at lesst 30 days before the examination.

d Each gplication must be accompanied by a
recat photograph apptoxinmitcly two by three Indes in
sizzand by the staiutorv ke, which Tee dall entitle the
candidate 1 two camplete exaninatios, BExaminations
in to or more Sojects aie aonsicered a “aoplete”
eanination. No fee B required of a cadidate who B
scheduled by the department far a sirgle Sibject anlv.
A candidate who pesses the prectical examination sl
not be reexamined in ttet abject.

c The pessing mark in the practical opihithalmic
dispersing examination dell he 75 per aait. 1le
pessing mark for the written examination gsll be an
average of 75 per ant. llooer, in order to deter
mine thisaverage no trearetical paper Salll lTeacoepted
with agrak less than 65 par rent and onlly one Kt
with agrace ks then 75 Kr aait

T Any falee or misleading informeation i comec
o with any _plication may he cause Tar ext Iusion
from the examinations on the ground of ladk ofF good
moral daerecter. HFthe department firds thet the gpli-
cation socamplete and trat dll the requiraments d the
statute and of the regulatias have been met, ksl
isse o tre gplicait an adnission card which ddll
advise him of the tine, date and place of the examina-—
tio. When tre cadidate submits each examination
paper he el edibit his adnission card 1 the exam-
irer. At the conclusion of tre firal examination the
examiner dull retain tre &ad.

g Licasing, exaninations dall be conducted in
accordance with the folloving procedure, and any
candidate violatirg such procedure mav be disnissed
from tlic exanination room or otherwise disciplined

(D No cadidate ddull eter the examination

more than 45 minutes aftr the question

TEXT OF SAMPLE nilLL

pepers have been distributed nor dell any
cadicate leae tte eamination wal 45
minutes have elgsd.

(@ During the exaniration no cadidate dall
communicate with any otter candidate in any
vay.

3 A cadidate dall not bring books ar other
help or inv kid imo the examination room
wunless <jrou’d o do 0 by the department
because of tte daracter of the eamination.

(©Y) Afmrlandlng in his st pgper In any exam-

each cadidate dall make and sub-

snbe a staterent o the effiect thet he hes

reither given ror received aid during tre
eanination.

h At the close of each examiration the answer
pepers dull ho examined, rated and rgorted as re-
quired hv the department. On receivirg from the hoard
an dffical oIt tret an gplicat hes auoessfully
pess=d the eanation, the departmentt dall iIsse ©
szl gplicant n 1@ o practice ophthalmic dispens-
|rg in Keeping wirth the cefinittian thereof provided in

this atide; provided tret a licase o practice oical
dispersing issued o any persn who hitsdeclared his
intertian of becoming a atizan of the United States
dHlll become woid a the expiration of eigt years from
the date of the tied.ratdan of the Intendan of such
gplicant to become a citizn wless riar © the ex
piratian of said eight years evidence B fumished ©
the department thet the goplicant hes become a atizan
of the United Stales.

3 Exemptions and fees. The department upon

recommendation of tre hoad dull ise a liaee
without examination toany jrasnw ho makes nplica
tntesforpiarto. ... ... and paysa le= o
twenty Ine dllars and sumits evidence \erified In
aath and s.itiskotav to the department as tohisdh.tree
&, competency and gelificatios, and tet he hes
been nctualk prircipally engaged in tre practice of
ophthalmic dispasirg, as herein defingd, lar a periad
of ot ks than five yaars, and tret he was actiallv <0
engaged In such practice & ihc tine of the tekirg
effect of this atide. The department ddll Ise ©
such gplicatt a licase without exanination, which
licase dull be rgisterad and entitie him 1o practice
qohﬂ*almlc digoasing under the provisias of this
artide. T he department ddll issea licaee topractice
ophthalmic dispensing to any dulv licased pghysician
nr gotoretrist who pays a fee of twatty-five dillars
providing the gplicatts recod fully meets the re-
quirements of this aticke in dl reects other then
eaniration. Upon the recommendation of the board,
the department may isse a lica=e 1O practice oph-
thalmic dispasing o any gplicat who pays a fee

Page 4
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PHYSICS (12 QTR. or 8 SEM. HRS.)

This requirement will be satisfied by completion of college level
courses, with accompanyi Oratories, which adequately cover
mechanics, heat, light, so' 'V*  "*'sm and electric ty.

PSYCHOLOGY (3QTR

This requirement will college level
course of general or '
ELECTIVES tototal
No preprofessi
may complete f
college or junlo
be in Si?
eligible for a
In selectir astudent
should be? I rigorous
advanced sy md optical
physics -ovT _ rvaries, to
jveral similar
, the student
ice majors or
qualified to take
should do so. The
general biology,
ed In the admission
rther, an avorage of C
quired The scholastic
~ the number of quality
jrs attempted (including
ov jated for credit) Courses
from easing, or from which he
withdrew * included in the number o
course hours o _
All candidates fo. allege are required to tako the

AT) and file the resulting scores
with the” College in suppv. to application for admission,
Applications will be considered mplete until receipt of the OCAT
scores Information concerning tfie Optometry Colloge Admission lost

is published separately

PRIORITIES IN SELECTING THE ENTERING CLASS. In thoso
years when the number ol qualified applicants appreciably exceeds the
limitod number of openings for the entering class, a system of priorities
for acceptance must necessarily bo applied Applicants should

ometry College Adnn.
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therefore be awa e of the general guidelines below.
All other things being equal, an applicant:

(1) Who has completed or most nearly completed all general ad
missions requirements would be selected over one whaose applica-
tion is less complete.

(20 Who resides in a state for which the quota of places in the entering
class remains unfilled would be selected over one from a state the
quota of which was filled.

(3) With a higher scholastic standing (grade point average) in either
prerequisite courses or all courses or both would be selected over
one with lower standing.

SAMPLE PREPROFESSIONAL PROGRAM. The following sample
program is intended as a guide for prospective optometry students
The sequence of courses as Well as the amount of credit assigned to
each course may vary at different schools. The student should adiust
his preprofessional program to conform to the requirements of the

g((:)iﬂ%é he is attending while fulfilling the admission requirements of this

FRESHMAN YEAR

First Semester Hours Second Semester Hours
English 3 English 3
Biology 4 Biology 4
Algebra 3 Trigonometry 3
Chemistry 4 Chemistry 4
Electives 1 to4d Electives 1to4
Total Hours 5010 Total Hours 15t0 18
SOPHMORE YEAR

First Semester Hours Second Semester Hours
Physics 4 Physics 4
Microbiology 3 Psychology 3
Electives 8 lo1! Electives 8 to 1!
lotal Hours 5o 1B Total Hours 15to 18

PREPROFESSIONAL GUIDANCE. The College is Rrepared to assist
preprofossional guidance counselors and committees In advising
pr(-optometry students The request for assistance should be
originated by the guidance counselor ar committee, and it should be
accompanied by a copy of that school’s current catalog

SUBMISSION OF APPLICATION. No application for admission fo

the College can be considered until receipt by the College of the
completed application form, application fee (non-returnable),

OPTOMETRIC PROGRAM 23



enrolled in a college, of optometry, or who has been accepted to the
next class commencmé; at that college, may be given a 2-S classifica-
tion by his local

Due to the fact that the College enrolls ontv one class of new students
each year, in September, there mav be an unavoidable delay of several
months following the completion of pre”ptometric requirements befcre
the student can actually commence his professional education.
Nevertheless, the student s still eligible fcr consideration for deferment
if such situation exists.

When a student has completed all admission requirements, paid the
advance deposit, and has been given final acceptance, the SSS Form
No. 103 can be submitted to the student's local board to substantiate
his own written request for deferment (2-S classification). The number
and address of the student's local board together with his selective
service number should be furnished to the College when requesting
that the Form No 103 be submitted in his behalf. Specific policies
governing the granting of the student deferment vary among local
Roards the s;cjudent is urged to familiarize himself with the policies of

is onn

Graduates of the C D Degree program may enter the Armed Forces
or the Public Health Service as Commissioned Officers. In addition, the
Amy. Nawy and Air Force offer early commissioning progrars,
whereby qualified students may receive appointments as Optometry
Officers at least one year before they graduate.

CURRICULUM

FIRST PROFESSIONAL YEAR

FALL QUARTER HO'JRS
CREDIT
Rloplirs 110 Functional Anatomy
(5 HRS LEC, 2 HftS | AR) &
Bioptics 11 Physical Optics
(4 HRS LEC 2HRS LAB)
(Implies 1)2  Statistical Methods
(3HRS LEG) J
Optometry 110 Introduction to Optomotry
(LHRS LEC, ? HRS 1AR) L
"Optomotry 1M C imc C .icntatlon
(2 HRS LAB) 1
Total JO
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WINTER QUARTER
Bioplics 120
Bioptics 121
Bioptics 122
(Optomei.y 114
Optometry 120
Optometry 123

SPRING QUARTER
Bioptics 130
Bioplics 131

[implies =

‘(Optometry 114

Opiometrv 130

Functional Anatormy

(5 HRS LEC, 2HRS LAB)
Geometrical Optics

(3 HRS LEC, 2HRS LAB)
Research Methodology

(3HRS LEC)
Clinic Orientation)

(2 HRS LAB)
Basic Optometry

(4 HRS LEC 2HRS LABI
History of Optometry

(2 HRS LEC)

Functional Anatormy

(BHRS | EC. 2HRS LAB)
Geometrical Optics

(BHRS LEC, 2HRS LAB)
Psychological Optics

(BHRS LiIC, 2HRS 1AB)
Clinic Orientation)

(2HRS LAP)
Basic Optometry

(4 HRS LEC, 2HRS LAB)

2
Total 2

HOURS
CREDIT

6
4

6

5
Total 21

"Nulir One guaitei hour credit is awarded upon completion ol this
routso in the Spring Quarter

SECOND PROFESSIONAL YEAR

FALL QUARTER
Bioplios 211

Rioptics

Physiological Optics

(LHRS LEC 2 HRS | A3)

213  Neuroanatomy

I13HRS LEC. 2HRS LABI

OPTOMETRIC PROGRAM 31



Optometry 210 Advanced Optometry

(B HRS LEC. 2HRS LAB) 4

Optometry 211 General Pathology
(4 HRS LEC. 2HRS LAB 5

Optometry 212 Ophthalmic Optics
(3 HRS LEC) 3

"Optometry 214 Clinical Procedures
(2 HRS LAB) 1
Total 2°
WINTER QUARTER HOURS
CREDIT

Bioptics 22! Physiological Optics

(4 HRS LEC. 2HRS LAB)
‘(Optometry 214 Clinical Procedures)

(2 HRS LAB)
Optometry 220 Advanced Optometry

(4 HRS LEC. 2HRS LAB)
Optometry 221 Geular Pathology

(5 HRS LEC, 2HRS LABI
Optometry 222 Qpithalmic Optics

(2 HRS LEC 2HRS LAB)

Total 19
SPRING QUARTER
Bioptics 231 Physiological Optics
(BHRS LEC. 2HRS LAB)
Bioptics 23 Prgngf-R»v-jnani-ry
(3HRS LEC)
'(Optometry 214 Cluneal Procedures)
(2 HRS LAB)
Optometry 230 Advanced Optometry
(4 HRS LEC 2HRS LABI
Optometry 231 Ocular Pathology
(B HRS LEC 2HRS LAB)
Optometry 232 Ophthalmic Optics
(2 HRS LEC. 2HRS LAB)
Total

'‘Note One quarter hour credit iy awarded upon completion of this
course in the Spring Quarter

32 OPTOMETRIC PROGRAM

THIRD PROFESSIONAL YEAR

‘<
FALL QUARTER HOURS
o CREDIT
Bioptics 312 NeuroDhysiology
(3 HRS LEC. 2 HRS LAB) 4
Optometry 310 Basic Co-.idct Lens Practice
(4 HRS LEC. 2HRS | AB! 5
Optonuliy 311 Vision Training
(3 HRS LEC. 2HRS LAB) 4
Optometry 315 Clinical Practice
(1 HR LEC. 2HRS LAB) 4
Optometry 313 General Pharmacology
(3 HRS LEC) 3
Total 20
WINTER QUARTER
Bioptics 320X Vision Science Laboratory
(2 HRS LEC 2HRS LAB) 3
Optometry 320 Advanced Contact Lens Practice
"72 hhslec"?m srm — 3
Optometry 321 Vision Training
(5 KHS i EC 2 HRS LAB) 6
Optomotry 323 Ophthai, .~ ,, Optics Laboratory
(non-reomrcd elective 2HRS LAB) )
Optometry 325 (Clinical Practice
(L HRLEC. 2HRS LAB) 4
Optometry 326 Ocular Pharmacolojy
(3 HRS LEC) 3
Total 19
SPRING QUARTER HOURS
Uiophcs  J30X  Vision Science Seminar CREDIT
(3 HRS LEC) 3
Optometry 330 Limited Vision and Aniseikonia
(3 HRS LEG. 2 HRS LAB) 4
Optometry 3B1  Vision iraining
(4 HRS LEC) 4
Optometly 333  Ophthalmic Optics Laboratory
(non required elective, 2 HRS LAD) o)
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Optometry 334  Optometric Dispensing
12HRS LAB)

Optometry 335  Clinical Practice
(@ HR LEC 12HRS LAB)

Total

SUMMER QUARTER
Optnmptrv 145 Clinical Practice

(@ HRLEC 12HRS LAB)
Optometry 346 Contact Lens Clime

(4 HRS LAB)
Optometry 347 Vision Training Clime

(4 HRS LAB)

Total

FOURTH PROFESSIONAL YEAR
FALL QUARTER
Bioptics 411  \jision Science Survey

(2 HRS LEC)
Optometry 410 Environmental Vision

5 HRS LECi
Optometry 413X Optometry Seminar

(B8 HRS LECI
Optometrv 415  Climcal Practice

(@ HR LEC. 12 HRS LAR)
Optometry 416 Contact Lens Clinic-.

(4 HRS LARI
Optometry 117 \'ismri Trammg Cl'ilic

(4 HRS LABI

Total

WINTER QUARTER

Rmptics w2l \iSOn Science Survey

(2 HRS LEC)
Optometry 420  Practice Management

(83HRS LEC)
Optometry 422 3ublic Health

 HRS LECi
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16 (171

o

[EEN

Optometry 423X Optometry Seminar
(8 HRS LEC) 3
Optometry 425  Clinical Practice
(@ HR LEC. 12 HRS LAB) 4
Optometry 426  Contact Lens Clinic
(4 HRS LAB) 1
Optometry 427 Vision Training Clinic
(4 HRS LAB) 1
Total 16
SPRING QUARTER HOURS
CREDIT
Bioptics 431  \ision Science Survey
(2 HRS LEC) 2
Optometry 430  Practice Management
(8 HRS LEC) 3
Optometry 432 Jurisprudence
(2 HRS LEC) 2
Optometry 433X Optometry Seminar
(B HRS LEC) 3
Optomotry 435 Clinical Practice
(@ HR LEC. 12HRS LAB) 4
Tptometrv 436 Contact |_ens Clinic
1
Optorretiy 437 \Vjision Training Clinic
(4 HRS LAB) 1
Total 16

COURSES OF INSTRUCTION

Couis>es numbered in the 100 serins are for first professional year

indents 200 tor second professional

students 300 for third

professional year student; and 400 for fourth professonal year
students The lettei t folloning a course number indicates that the
course is offered through the External Studies Program The four-year
progiam provides more than 4000 clock hours d instruct on in op-
gmetg_c% science and clr'Cal optometry and carries 232 quarter hours

credi

The curriculum is organized ior administrative purposes nto two
departments Bioptics and Optometry 1he Bioptics Depar ment is an

OPTOMETRIC PROGRAM 35
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LEGISLATIVE AFFAIRS AGENCY

March 23, 1974

M5 MO RANDUM

TO: Legislative Council
FROM: Randolph Berry. Revlsor of f:'';utes

SUBJECT: "An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes.”

This bill was prepared by the Revisor of Statutes under AS 01.05.-
036. The proposed amendments are designed to accomplish the
following purposes: (1) ~correction of citations; (2) correction
or change in language due to court decisions; (3) cleanup to

make provisions consistent with other law or to recognize more

recently enacted law; and (4) miscellaneous clarification and
correction.

It is suggested that this explanatory memorandum accompany the
bill through its legislative course.

SECTIONAL ANALYSIS

Section 1 add3 language intended to simplify citations and make
It clear that unless a citation specifically refers to a statute
or Act as it existed on a particular date, the citation Includes
amendments or reenactments of the statute cited.

Section 2 seeks to make the terminology of AS 07.10.139 consistent
with that in the Alaska municipal law (A3 29).

pect.ions 3, 10, 16 and 17 attempt to repeal or amend the quali-

fication requirements for occupational licensing based on citizen-

ship or intention to become a citizen for various businesses and

professions to conform to the decision by the United States Supreme

Court in in Re Griffiths. Hi3 U.S. 717, 37 L.ed 2d 910, S.Ct'
(1973)- in that case the court held that a Connecticut

statute which denied admission to the state bar to a resident

alien who had not declared an intention to become a citizen

v'olated the equal protection clause of the Fourteenth Amendment

by discriminating against resident aliens.
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Section 5 deletes the date reference in the short title of AS 08.04
because date references of this nature are unnecessary and tend

to cause confusion in later years, particularly if amendments have
been subsequently enacted.

Sections 6 and 7 rewrite the adncission requirements of the Alaska
Bar, both for persons applying to take the regular bar examination
and attorney applicants applying to take the attorney examination,
to conform to the new Alaska Bar Rule on eligibility for admis-
sion (Part 1, Rule Il of the Alaska Bar Rules) promulgated by the
Alaska Supreme Court on June 8, 1973 and the holding of the

court in In re Stephenson, 511 P. 2d 135 (Alaska 1973) that the
court has inherent and final power and authority to determine the
standards for admission to the practice of law In Alaska. The
reference to the requirement that a resident alien intend to
become a citizen of the United Scates has been removed from

AS 08.08.130 to conform to my interpretation of In Re Griffiths,
(supra), although the requirement remains in Part I, Rule 2,
Section 1(e) of the Alaska Bar Rules.

Section 8 adds additional language to AS 08.08.180 to bring that
section into conformity with the decision of the Alaska Supreme
Court In In re Petition of Crosby. 495 ?. 2d 1270 (1972) which

held that if the non-paymer.t of cues involved a question of or

challenge to the board’s authority to compel the payment of the
dues sought, then a hearing was necessary to comply with proce-
dural due process.

Section 9 seeks to remedy a practical problem resulting from contra-
dictory requirements as to service between AS 08.18.081(a) and

AS 21.09.180 - 21.09.190. AS 21.09.180 - 21.09.190 make the
director of the division of insurance agent for the service of
process on Insurers, and the exclusive agent for service in the
case of foreign insurers, p 1 require tr.s payment of a $5 fee.

AS 08.18.081 provides that ?rscn3 bringing an action against a
contractor on his bond shs . serve the commissioner of commerce,
who shall transmit the com ..alnt to the insurer. (In the case of
foreign Insurers, the complaint would b. transmitted to the director
of the division of insurance, ir. accordance with AS 21.09.180, but
the $5 required by AS 21.09.190 would net nave been collected.)

Section 11. The definition of "-nines” cited In AS 08.52.070 was
repealed In 1963. The terminolc gy of tr.it definition was carried

over in substantially the same “~nrm as £ definition of "mining
operations”. (See ch. 75 SLA 19c3.)

Section 12 inserts a word which vas apparently omitted In thi.3
section in the original version :f the ;ill (HB 1) which became
ch. 17 SLA 1973. The word is n; essary zo make the terminology of
AS 08.54.190(b) consistent with :he remainder of AS 08.54.

Section 13 repeals a provision relating zo physicians providing
care by authority of permits for isolatel areas. The section
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providing for the issuance of permits for isolated areas (AS 08.-
64.368) was repealed in 1970 (see sec. 27 ch. 148 SLA 1970).

Sections 14 and 15 insert additional language in AS 08.71.080 and
08.71-090 (relating to the licensing of dispensing opticians) to
remove a conflict with AS 08.71.150 which provides for issuance

of licenses without examination to applicants who have been licensed
and practicing or a dispensing optician in another state.

Sections 18, 19, and 20 change the terminology of AS 12.25.150,
2.25.180 and 12.25.190 to avoid a potential conflict through the
use of the term "arrest"” with Rule 5 of the Rules of Criminal
Procedure, which provides specific procedures and time limits for
appearance before a magistrate after arrest.

Section 21 changes the terminology of AS 14.25.220(5) to conform

with current terminology found in AS 14.12 and in Alaska municipal
law (AS 29).

Section 22 updates an archaic reference to state police.

Section 23 corrects the reference to the department responsible

for the Issuance of vouchers from Revenue to Administration to
conform to AS 37.

Section 24 deletes language describing the initial terms of members

appointed to the Board of Fish and Game, as this language is no
longer necessary.

Section 25 repeals a penalty provision (AS 16.05.700) which is

duplicated by a general penalty provision (AS 16.05.720' appearing
in the same article of the Fish and Game Code (AS 16.0.,

Section 26 changes'the time period for esteibllahment of residency
(for purposes of the Fish and Game Code, AS 16.05) by aliens
maintaining a permanent place of abode in the state to make it
consistent with the one year required of other persons residing
in the state. This change appears to be necessary to conform to
the decisions of the Supreme Court in Takahaski v. Fish and Game
Commission. 334 U.S. 410, 92 L.ed 1478, 68 S.Ct. 1138 (1948) and
Graham v. Richardson. 403 U.S. 365, 29 L.ed 2d 910, 91 S.Ct. 1841
119717. In Takahashl the court restricted the "special public
Interest” doctrine in the area of fish and game 1iws which discrimi-
nated against aliens, anlin Graham v. Richardson the court
Invalidated statutes which established a differential residency

requirement for aliens as being a violation of the equal protection
clause of the Fourteenth Amendment.

Section 27 deletes a provision (AS 16.10.060, prohibiting the use
of fish traps) which is unnecessary since the passage of ch. 17

SLA 1959, as amended by ch. 95 SLA 1959 (AS 16.10.070 - 16.10.110,
prohibiting and establishing penalties for the use of fish traps).
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section 28 changes the date for the submission of the report of the

Alaska Commercial Fisheries Entry vJommission. This change seems
necessary in view of ch. 8 SLA 1973 changing the date of the con—
vening of the legislature to the third rather than the second

Monday of January.

Section 29 deletes the reference to specific states in AS 16.75.010
(governor's power to enter into the Pacific Marine Fisheries Compact)
as this reference seems unnecessary in view of the language of the
compact itself (AS 16.75.020). Article XIlI of the compact provides
for other states in addition to those listed in AS 16.45.010 to
become compacting states.

Section 30 makes a change in the language and punctuation of the
provision (AS 18.07+030(b), membership of the Comprehensive Health
Advisory Council) to correct an apparent internal conflict in the
language of the provision, which states that there are three govern-
mental members and lists four persons. The change is intended to
make it clear that the representative of the health care service
and delivery agencies of the armed forces sitting in an advisory
capacity is not counted as one of the governmental members.

Section 31 changes the terminology of a provision of AS 18.07.080
(functions and duties of the Comprehensive Health Advisory Council)
to clarify an ambiguity. Reading AS 18.07.080(1) in conjunction
with AS 18.07.090 seems to require this interpretation.

Section 32 updates the terminology of the provision describing the
terms of office of board members of the Alaska State Housing
Authority, as the reference to the year of initial appointment of
each member is no longer necessary.

Section 33 deletes the reference to "writ of mandamus” as writs of
mandamus are abolished by Rule 91(b) cf the Rules of Civil Procedure.

Section 3*. This section repeals a provision exempting persons
employed as outside salesmen or in an executive, administrative or
professional capacity from the coverage of AS 23.10.060 (payment
for overtime) as the categories of persons are exempted under

AS 23.10.055(9) from the entire Wage and Hour Act (AS 23.10.050 -
23.10.150).

Section 35 deletes unnecessary language in order to simplify and
clarify the definition of occupation.

Section 36 removes a conflict between AS 28.15.285(b) and AS 28.15-
288 as to the time the decision of the Department of Public Safety
following a driver Improvement Interview becomes effective.

AS 28.15.285(b) generally provides that the ueclsion is effective
upon receipt of the notice; AS 28.15.288 specifically provides that
a decision by the department suspending or revoking a person's
driving privilege does not take effect pending a hearing or subse-
quent appeal.
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Section 37. Ch. 81 SLA 1973 enacted AS 28.31 (abandoned motor
vehicles), .vhich replaces AS 28.30. The repealer of AS 28.30 was

apparently inadvertently omitted when the bill which enacted AS 28.31
was introduced.

Section 38 deletes a provision requiring municipalities to file
reports relating to long-term debt as provided in AS 44.19.205.

AS 44.19.205 (powers and duties of the Local Affairs Agency) was
repealed by ch. 200 SLA 1972, which created the Department of
Community and Regional Affairs. M provision comparable to AS 44.-
19.205(1) (requiring reports of localgovernmentdebt) is found in
AS 44.47 (Department of Community andRegional Affairs).

Section 39 deletes a citation. AS 38.35.120(7) was repealed when
AS 38.35.120 was repealed and re-enacted by ch. 3 FSSLA 1973* No
comparable provision appears in the new version of AS 38.35.120.

Section 40 updates a citation to include a later enactedprovision
of the same category as those cited.

Section 41 updates citations to provisions relating to the- state
geologist.

Section 42 deletes the date reference in the short title of AS 38.-
05.181 for the same reason as sec. 5«

Section 43 adds "commissioners and employees of the Alaska Commercial
Fisheries Entry Commission” to the list of positions in the exempt
service. These positions were established as exempt by AS 16.43.-
060 and 16.43.080, and this section is intended merely to keep the
listing in AS 39*25.110 current.

Section 44 corrects the reference to the "section of weights and
measures™ as there is not a division of weights and measures.

Section 45 removes the unnecessary "organized" from in front of
"municipality".

Sections 46 and 47. These sections make the citations to the
provisions dealing with state aid to local governments for miscel-

laneous municipal purposes more specific so as to avoid conflict
with other sections in AS 43.18.

Section 48. This section returns the definition of "cost3 of
school construction™ to It3 original language prior to ch. 28

SLA 1973. Apparently the changes made by that enactment were
inadvertent clerical errors.

Section 49. This section removes the reference to the costs of
prosecution in the penalties for violation of the Alaska Met Income’
Tax Act (AS 43.20), as those references conflict with AS 12.80.030,
which provides that costs may not be taxed to the defendant in a
criminal action unless otherwise ordered by supreme court rule.
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Section 50. This provision (AS 44.62.150, dealing with the price
and sale of the Alaska Administrative Register and Alaska Admin-
istrative Code by the lieutenant governor) is no longer necessary
due to the publication and sale of the register and code by a
private publisher under the certificate of the lieutenant governor.

Section 51 corrects the reference in AS 44.68.020 to the department
responsible for rules regarding the use of state-owned vehicles.
Executive Order No. 18 (1962) and AS 47.44.020, enacted in 1963

(ch. 49 SLA 1963), transferred this responsibility to the Department
of Highways.

Sections 52 and 53 make changes in provisions under the food stamD
program (AS 47.25.975 - 47.25-990) to bring those provisions into
conformity with changes in the federal food stamp program enacted
by Congress in 1973 (P.L. 93-86).

RB/sm
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March 13, 1974

Honorable Representative Clem V. Tillion
Chairman, House Judiciary Committee
Alaska State Legislature

Pouch Vv

Juneau, Alaska 99801

Dear Representative Tillion:

Enclosed 1is draft amendatory legislation concerning seals
of court, which the court system would like to have introduced

during the current Jlegislative session, if possible.

As you are aware, the trial courts in Anchorageand 1in the
Bethel Judicial Service Area have been consolidated for adminis—
tra ve purposes. This means, among other things, that all
ple
Cour
It
tri
fili
pre
bee
unwieldy to attempt to solve a problem that 1is now confined to
Anchorage and Bethel by amending AS 22.10.070 and AS 22.15.130,

which prescribe respectively the forms for Superior and District

ings and documents filed with both the Superior and District
s are filed in the same office and with the same <clerks.
uld be more efficient and less confusing if the consolidated

-0 M O

L =

courts had a single seal and a single time stamp for the

=1

g of pleadings and documents in both courts. Since at the
nt time only the Anchorage and Bethel trial courts have

=]
@D

consolidated for administrative purposes, it would be

Court seals throughout the state. Requiring the Supreme Court
to prescribe the forms of court seals for Superior and District
Courts would provide flexibility within the court system to meet
the problem as it now exists and as it may arise in futurecon—
solidations elsewhere 1in the state.



Honorable Representative Clem V. Tillion
Page two
March 13, 1974

Your assi.';-.ance in having this bill introduced is greatly
appreciated.

Atjbhur/H. Snowden, 11
Administrative Director

AHS:mp



IN THE HOUSE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to seals of court; and
providing for an effective date.'’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.05.060 is amended to read:
Sec. 22.05.060. SEALS OF COURT. The seal of the
Supreme Court is a vignette of the official flag of the
State with the words "Seal of the Supreme Court of the
State of Alaska" surrounding the vignette. The Supreme
Court shall prescribe by rule the seals of court for the
Superior and District Courts.
* Sec. 2. AS 22.10.070 and AS 22.15.130 are repealed.
* Sec. 3. This Act takes effect on the day after its
passage and approval or on the day it becomes law without

approval.
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March 13, 197~

MEMORANDUM

TO : Rep. Clem Tillion

FROM : Joel Bennett, Legislative Counsel

SUBJECT: Attached bill "relating to the crime of
extortion™

I have re-worked the draft version rather extensively
(the changes are shown on the xeroxed draft). Some

of the California revised Penal Code language on extor-
tion (which followed the Model Penal Code also) is
incorporated (also enclosed). Finally, the Model Penal
Code background material is enclosed.
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February 6, 1974

The Honorable Clem Tillion
House Judiciary Chairman
Pouch V

Juneau, Alaska 99301

Dear Mr. Tillion, /

In considering the new or expanding forms of crime that might be
expected to accompany the construction of the Trans-Alaskan Pipeline
and the attendent rapid economic growth none is more needful of
Arompt legislative attention than the crime of extortion.

Extortion is the grandfather of racketeering crimes. The veiled
threat of harm is the glue that holds together organized crime and,

in the form of shakedown, characterizes the effect of its extention into
the area of legitimate business.

The rendering of illicit services such as the commerce in illegal
drugs, prostitution, loansharking and gambling is often referred to
as victimless crime. Unfortunately, this is far from true. The
principal victimization arises not so much from the transfer of goods
and services but the accompanying extortion racket.

In pro ;‘itution, the girl who unwillingly plys her trade or pays over
her earnings out of fear of getting her face sliced up is a victim.

The "john" who pays a blackmail price to avoid having his indescretion
exposed through the circulation of movies illicitly token in the massage
parlor or motel room is an extortion victim. The pusher of drugs who
must push "or else" is an extortion victim. The gambling addict who
is beaten up by collection agents is an extortion victim. Where
racketeering enters legitimate business, extortion frequently accompanies
its activities. The proprietor of a legitimate business who must pay
arson "insurance" is an extortion victim. I'he businessman who must
sell his business or walk in fear is an extortion victim. The list is
practically endless. This is why 1 characterize extortion as the grand-
father of racketeering crimes.
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r'ntil recently. extensive concern regarding this crime Alaska has

not been justified. Vice in Alaska has been casual and relatively
unorganized. Unorganized crime or crime organized as small

business is considerably less harmful to the general welfare of the
community than crime as big business, centrally controlled, with
tentacles reaching out into all facets of community life. One need not
join the deb™.:" concerning the extent to which organized crime has
already infiltrated the community to note that as big legitimate

business comes to Alaska, big illegitimate business is undoubtedly
more attracted.

Alaska's criminal statutes, which have not seen a major updating since
their adoption, are not well designed to protect the public frnm this kind
of crime. In my opinion a workable, far-reaching extortion statute is

far and way the most valuable tool we could give to Alaskan law
enforcement at tills time.

I have prepared for your consideration a draft addition to the criminal
code establishing the crime of extortion. It is adapted from the
recommended provisions of the Model Penal Code. The crime is only

inferentially referred to under AS11.30.230 which relates to nonfeasance
of public officers.

Under my proposed version, the crime does not require proof of a

direct threat. This is seldom the mode cf operation of the gangster.

He is more likely to suggest that harm will come from some other source

and offer his protection. It is easy to see how paper protection services
could arise selling, in reality, protection from fear of the seller's under-
world connections.

The adoption of new laws is no panacea in the war against crime. Nor
is it a substitute for public support for well paid and well trained law
enforcement, prosecution and corrections officers. How'cver, in the
absence of a well articulated law of extortion, | think | ha\ *identified

a major gap in the arsenal of defenses from crime available to the public
and recommend it to you for adoption.

Sincerely,

JH:af

ce: Honorable Tom Fink
Honorable Terry Miller
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Page Two

Alaska's criminal st .cutes, which have not seen a major up-
dating since their adoption, are not well designed to protect
the public from this kind of crime. In my opinion a workable,
far-reaching extortion statute is far and way the most valuable
tool we could give to Alaskan law enforcement at this time.

| have prepared for your consideration a draft addition to the
criminal code establishing the crime of extortion. It is
adapted from the recommended provisions of the Model Penal

Code. The crime is only inferentially referred to under AS11.30.
which relates to nonfeasance of public officers.

Under my proposed version, the crime does not require proof of
a direct threat. This is seldom the mode of operation of the
gangster. He is more likely to suggest that harm will r.omo from
some other source and offer his protection. It is easy to see
how paper protection services could arise selling, in reality,
protection from fear of the seller's under-world connections.

The adoption of new laws is no panacea in the vrar against crime.
Nor is it a substitute for public support for well paid and well
trained law enforcement, prosecution and corrections officers.

However, in the absence of a well articulated law of extortion,
I think | have identified a major gap in the arsenal of defenses

from crime available to the public and recommend it to you for
adoption.
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§ 1018. Extortion
1018. (a) A person is guilty of extortion when he ob-
tains property of another by means of a threat to:

(1) Cause bodily injury to anyone, except under cir-
cumstances constituting robbery; or

(2) Cause damage to property; or

(3) Engage in other conduct constituting a crime; or

(4) Accuse anyone ofacrime or cause criminal charges
to be instituted against him; or

(5) Expose asecret or an asserted fact, whether true or
false, tending to subject anyone to hatred, contempt, or
ridicule, or to impair his credit or business repute; or

(>) Take orwithhold action as a public servant or cause
a public servant to take or withhold action; or

(7) Bring about or continue a strike, boycott, or other
collective unofficial action, if the property is not demand-
ed or received for the benefit of the group in whose inter-
est the defendant purports lo act; or

(8) Testify or provide information or withhold testimo-
ny or information with respect to another’s legal claim or
defense; or

(9) Inflict any harm which would not benefit the de-
fendant.
(b) Extortion, as defined in paragraph (1) of subdivision

(a) of this section, is a felony of the fourth degree. Other-
wise, it is a felony of the filth degree.

Comment

Section 1018 replaces a portion of Penal Code Section 518 and
Sections 519 through 524. it expands the coverage of extortion to
include general threats to inflict harm, but it does not proscribe
legitimate economic bargaining.

§ 1020. Unauthorized use ofa vehicle

1020. (a) A person is guilty of unauthorized use of a
vehicle when he takes or operates a vehicle without the
consent of the owner orofa person authorized by the owner
to give consent.

(b) In a prosecution under this section, it is a defense
that the pervon did not know that lie was acting without the
consent of the owner or of a person authorized to give

der&”
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Act entitled:

yc*

"An Act relating to the crime of extortion;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1.

read:

ARTICLE

EXTORTION.

Sec. 11.20.1r§87 -flilEP?- D¥- EXTORTION.

guilty of thogt
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(b) A threatAto perform any of the eharmful acts described
in wii. «ii. (a) of this section includes an offer to protect
another from any harmful act when the offeror has no
apparent means to provide the protect;on or where the price
asked for rendering the protection service is grossly dis-
proportionate to its cost to the offeror.

(c) It isAg% at.1 vadefense to prosecution based
on (a) (2) (3) or (4) of this section that the property
obtained by threat of accusation, exposure, lawsuit or other
invocation of official action was honestly claimed as res-
titution or indemnification for harm done in the circumstances
to which the accusation, exposure, lawsuit or other official
action relates, or as compensation for property or lawful
services.

Section 2. This Act takes effect on the day after its
.passage and approval or on the day it becomes law without

approval.



plications

Al nt
iumit thi*
on, on the
igand its
Juld prob-
r5 talk”,
is invitinr
the law all
union and
0N N0 ex
ilng”. It
il concem,
cannot be
mopecity of
uld be u+
>n in terms
/el that in
ic the Fed-

of wares”
jm. Other
rsibility of
inary besis

xemption

is ani-
on of the
-y in an-
hould be
O puff as

lie issue of
ns desirable

| » D<U&

+= LJr

. £*JL

73 §206.3]

to exclude from the possibility of theft prosecution cases
Mich as those in which a salesman misrepresents his
political or lodge affiliatios. It may be desirable on other
grounds to punish such falsehoods, but they are too remote
from the basic concern of Article 206, which is to protect
property interests. By hypothesis in the cases covered by
subsection (4) the deceilved person received everything
that lie bargained for in (ho way of property.

Section 206.3, Theft by Intimidation.

A person commits theft if he obtains property of
another by means of a threat to:

@ inAlict physical harm on the person threatened or
any other person or on property; or

(@ subject any person to physical confinement or re-
straint; or

@) commit any criminal offense; or
(@ accuseany person cf a criminal offense; or

®) expose any person to hatred, contempt crridicule;

or

®) harm the credit or business repute of any per-
Im; or

() reveal any secret; or

®) tike action as an official against anyone or any-

thing, or withhold official action, or cause such action or
withholding; or

© bring about or continue a strike, boycott or other
oollective uofficial action, if the property is not demanded

jPASVIST

(--e <sjI-

‘L Tad +

6H#N] .

| -



or received for the berefit of the group which he purports
10 represent; or

(0) testify or provide information or withhold testi-
mony or information with respect to smother™s legal claim
or defense; or

(1) inflict any other harm which would not berefit
the actor.

Comment

1 General Scope.

This section of the comprehensive definition of theft
deals with situations where coercion rather than deception
is the method employed to make the victim transfer his
property. Related offenses in present law are designated
as extortion, blackmail, demanding by menaces and robbery
(excluding robberies effected by actual forceful deprivation
rather than threat of force).

A threat need not be express. It is sufficient, for ex-
ample, that the actor asks for money iIn exchange for his
promise not to inflict physical harm, or in exchange for
““ protection” from harms where the actor intends to convey
the impression that he will in some fashion instigate the
harm from which he proposes to ““ protect” the victim. The
threat may he inplicit from the situation, as where a police-
man while effecting an arrest asks for money and releases
the prisoner from custody on receiving it The draft covers
oral as well as written threats in accordance with most
current legislation in this field.

Although many jurisdictions require that the threat
must be to harm the person from whom property is de-
manded, or members of his family, Section Z¥6..5 covers
threats to injure anyone, on the theory that if the threat
is in fact the effective means of compelling another to give
up property, the character of the relationship between the
victim and the person whom he chooses to protect is im-
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—jterial. Whether a threat to injure a third person, un-
- Litd o the victim, was intended to intimidate or was
Motive for that purpose can be decided by the jury or
<1 r trier of fact. There is no justification for providing

a matter of law that such threats can never intimidate,
i1 no defendant should escape lisbility for an effective
=-imidation on the ground that persons other than the
= ,.n victim would not have been intimated.

Section 20G.3 is consistent with the prevailing legis-
V;Vve pattem in providing a list of particular harms which
= & he threatened in order to come within the offense of
Jportion. A law which included all threats made for the

-poc of obtaining property would embrace a large por-
nof accepted economic bargaining. Examples of menaces
v ..dhought not to be included arc: to breach a contract, to
.—unde others to breach their contracts, to infringe a
-Jjvat or trade mark, to change a will or persuade another
-=lmece a will, to refuse to do business or to cease doing
..moss, to sue, to vote stock one way or another. For the
pnrt these arc situations in which a private property

e oy must tolerate considerable ““economic coercion”
n *a incident to free bargaining. Civil remedies arc usually
= vipio to deal with abuse of the privilege. Some coercive

.mire bargaining may call for legal restriction by anti-

laws, labor legislation and the like; but theft penalties
> | Iie quite inappropriate.

The threatened harm need not be “unlawful”. The
“ rmay bo privileged or oven duty-bound to inflict the

*which he threatens; yet if he employs the throat of

i to coerce a transfer of property for his own berefit

arlv belongs among those to whom theft sanctions
Iteapplied. The case of the policeman who is under
- ¥ tomake an arrest illustrates the point. His threat

I'irst unless the arrestee pays him money is clearly

“uuiate although the policeman would le derelict if

1not arrest.
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2. Physical Jlarm to Person or Property.

The restriction of subsection (1) to physical harms B
to avoid application of this subsection to strikes, boyootts,
threats to compete or to infringe a trade-mark, and other
economic coercions which require to be dealt with specially.

3. Physical Confinement.

Confinement is separately specified in subsection Q)
to eliminate the possibility that “ physical harm” in ab.
section (1) might not be held to cover kidnapping or co+
finement in a jail or mental institution.

4. Any Criminal Offense.

Although this category in subsection (3) largely over-
laps the preceding two subsections, it liss an »ddilioml
application In a situation like this: A racketeer adotains
property from another racketeer by threatening to operate
houses of prostitution or illegal gambling enterprises in
competition with him. Threat to compete would not or-
dinarily come within Section 206.3 because the rigit to
compete Is one which, under some circumstances in our
society, may be bargained away. However, where the com-
petition itelf would be criminal activity, there is no need
to immunize a threat to engage in that activity, used for
the purpose of extortion.

£ Threat to Accuse of Crime.

The threat to accuse another of any crime Is expressly
included in nearly every American extortion statute. The
only source of dispute is the question of the relevance of
the fact that the victim lias In fact committed the crime. In
a few of the jurisdictions in which tt question has been
raised, it has been held that actual conmission is relevant,
not as a complete defense, bui as tending to rebut an “ in-
tent to extort” where the crime committed has damaged the
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defendant and the property extorted appears to be reason-
able reparation for the damage done. Thus, even iIn this
minority of states, there iIs no question of requiring that
the threat be to lodge an “unlawful” charge of crime.
The actual commission of the crime to be charged bears
rather on defendant"s good faith claim of right to the
property extorted.

G Threat to Defame.

There is widespread legislative precedent for subsec-
tion (B) covering threats to expose anyone 1o hatred, eon-
tempt or ridicule. There is considerable variation in the
wording of existing formulations, common variants being
oast iIn terms of “exposing or publishing any infimit es
or failings” and “exposing or imputing any deformity or
disgrace.” These provisions are generalized in the Model
ibde in terms of the public reaction which the defendant
threatens to evoke rather than the nature of the unpleasant
things he threatens to say. Although the prescribed be-
havior IS closely related to defamation, it is much broader
in soope.  Whereas the publico! on of defamation is often
privileged, ““selling” forbearance from defamation can
never be.

7. Threat to Credit or Hu."incss Repute.

This class of threats, covered by subsection (G), isakin
to the threat of personal defamation covered by subsection
t3 hut would not be reached under that subsection’s
formula related to ““ hatred, contempt or ridicule” . Threats
to harm credit are specifically included in a few extortion
-tatutes.

8. Secrets.

Most secrets would le of the character covered by
other subsections, particularly subsection (B) relating to



[Comment

defamation. However, more than a quarter of the state
extortion statutes include special provision fcr secrets, and
the Model Cole adopts this practice to reach non-defama-
tion situations like the following: () A discloses to B In
confidence that A plans to build a factory at X, requiring
a large-scab land acquisition program. B threatens 1
reveal the information and so cause land prices to rise;
(@ C, having worked in D % factory, threatens to reveal
D s secret unpatented processes to D 5 competitors; )
E threatens to make public disclosure that P is the adoptive
rather than natural son of G and H.

9. Official Action.

The typical case covered by subsection (8) is extortion
under color of offie, as where an elevator inspector or tax
ocollector threatens to report violations which might lead to
large non-criminal penalties. The offense lies close to that
if bricery, and the same transaction may constitute both
crime i, but if the element of intimidation be present, the
present section will apply. The element of intimidation
also icrnves to distinguish this crime from provisions found
among “crimes against the government” prohibiting the
acceptance of gifts in connection with official conduct. A
thrrat to bring about adverse official action may, of course,
be made by one who is not himself an official.

10. Strikes; Hoi/colts.

Subsection (9) reaches the threat of collective uofficial
si.nctions where an official of a »rude association or union,
for example, is lining his own pocket by employing coercive
power which he is supposed lo wield on behalf of his or-
ganization. Where the demand 1is on behalf of the or-
ganization, (he section does not apply even though the
demand may go beyond any honest claim of right. This B
because it would be unwise to subject these bargaining
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IAccesses to serious risk of criminal sanctions, where guilt
LY turn on nice questions of what is a “ lawful objective”
a strike.

11. Giving or Refusing Testimony.

A provision comparable to subsection (10) but limited
to testimony in criminal cases appears in the proposed
Revision of the Wisconsin Criminal Code.8

12. Other Threats.

Any particularization of criminal threats is bound to
he incomplete. Subsection (11) states the general prin-
ciple on which other threats are to be included within ““ in-
timidation”. Examples of situations which might occur
and not be covered in other subsections of Section 206.3
arc: (@ the foreman in a manufacturing plant requires the
workers to pay him a percentage of their wages on pain of
digmissal or other employment discrimination;9 (b) a close
friend of the purchasing agent of a great corporation ob-
tairs money from an important supplier by threatening to
influence the purchasing agent to divert his business else-
where; (©) a professor obtains property from a student by
threatening to give him a failing grade.

Section 20G.4. Theft by Failure to Make Required Disposi-
tion of Funds Received.

Q) In General.
ogreemeL., or subject to a known legal obligation, to make
*pecified payment or other disposition, whether from such
property or its proceeds or from his own property in
equivalent amount, commits theft if he deals with the prop-
erty obtained as his own and fails to make the required
piyment or disposition, unless the actor proves that his

'V\ﬁsnsinl.e%OJJ*dI(PﬁsFéth,\bl. Se. 3B
= CF. tte kiddedk SHtUes. 18U--Code$ia\:./)8M;N-Y- Real Law

A person who obtains property upon
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TESTIMONY R E: H3 576

that the board MAY issue a licpnse

n8.63.2u0, 251, and 260 all indicate
the opinion of the board

thP ) « reins_tat(rnent or renewal IF in
the applicant is professionally competent.

The absence of any such provision in 08.68.270, "Grounds for denial
the board. Thev feel that thow nnQj aemal,

create* a problem for
they may de”*nSrelJsJrJ”*Se

provision in 270 to support any action
denial of a license on the grounds of incompetency. “eceSSary In the

By the inclusions in 08.68.200, 251 and 260 the intent i -
quite clear and as a housekeeping measure the proposed chanqge wouIVS

08?68i 70 9r°UndS f°r de"ia,> SUSpenSi0" °r revocation In section



08.69.140 ALASKA STATUTES 03.P8.180

Sec. 00.68.140. Applicability of Auri.inistrative irceeuure
Act. The board shall comply with the Administrative Procedure
Act (AS 44.62) .

Sec. 08.68.1SO. Expenses. Members of the board are en-
titled to the per diem and travel expenses allowed by law. (sec
7 ch 90 SLA 1957)

Article 2. Examination ar.d Licensing

Section Section
160. License required 230. Use of title and abbreviation
170. Qualifications of pro- 240. Nurses licensed or holding

fessional nurse appli- temporary permits under pre-
cants vious law

180. Qualifications of prac- 250. (Repealed)
tical nurse applicants 251. Lapsed licenses

190. License by examination 260. Inactive nurses

200. License by endorsement

210. Temporary permits

220. Fees

Sec. 08.68.160. License required. A person practicing or
offering to practice professional or practical nursing in the
state shall submit evidence that he is qualified to practice,,
and shall bo licensed under this chapter. (sec 1 ch 90 SLA 1957)

Sec. 08.63.170. Qualifications of professional nurse appli-
cants. An applicant for a license to practice professional nursing
shall submit to the board on forms and in the manner prescribed
by the board, written evidence, verified by oath, that the appli-
cant is of good isoral character, lias completed an approved four
year high school course of study or the equivalent as determined
by the appropriate educational agency, and lias .successfully com
pleted (1) a professional nursing education program accredited
by the board or; (2) a professional nursing education program
outside the statu which, in the opinion of the board, moots the
minimum requirements of the board for an accredited program of
study in this state at the time the applicant graduated; or (3)

a professional nursing education program acciedited by the national
League for Nursing nt the 1lr.o the applicant graduated. (see O
Ch 90 SLA 1957)

Hoc. 0B.6U.1PP. Qualifications of practical nurw* applicants,
(a; An applicant for a license to practice practical nursing shall
submit to the board on forms proscribed by thu board written evi-
dence, verified by oath, that the applicant is of good moral char-
acter, liar, completed the tenth grade or its equivalent at deter
mined by the appropriate educational agency, is not less than 18
year* of age, and has successfully completed (1) a practical nurs-
ing education program accredited by the hoard; or (2) u practical
nursing iducatlon program outside the statu which, in the opinion
of the board, meets the minimum requirements of the board tor an
accredited program of study In this state.

(b) A qualified student of the Mt. Edgacumbo School of Prac-
tical Nursing who wer. graduated before January 1, 1959, and had
eighth grade pretraining is eligible* for a license. (sec 9 ch 90
SLA 1957)

8

08.68.190 ALASKA riATUTrr C8.68.220

Sec. Lt.C6.190. License ty exar.nation, "he ee. ji. :.
pass a written examination in the subjects which the board pre-
scribes. The ooard siall issue a license to an applicant who
puses tie e..n mat o. to practice professional nursing or prac-
tical nur..ing the other qualifications outlined in sec-
tions 170 and 180 ?t this chapter a-e also met. The board shall
conduct examinations annually ard as often as it considers nec-
essary. (sc-c 10 ch 90 SLA 1957)

Sec. 08.68.200. License by endorsement. The board
issue a license by endorsement to practice professional’
or to practice practical nursing, whichever is appropriate, to
an applicant who is licensed as either a professional nurse or
a practical nurse under the laws of another state, territory, or
foreign country, if in the opinion of the board the applicant
meets the qualifications required for licensing in the state,
and meets the requirements of either section 170 or section 180
of this chapter, whichever is applicable. (sec 11 ch SO SLA 1957;
am sec 1 ch 37 SLA 1970)

Effect of amendment.-The fessional nurse," inserted "a"
1970 amendment inserted "by preceding "practical nurse," and
endorsement,” "to practice," substituted "either section 170
and "whichever is appropriate." or section 180 of this chapter,
The amendment also inserted whichever is applicable” for
"either" preceding "a pro- "sections 170 and 180 of thia

chapter.”

Sec. 08.68.210. Temporary permits. (a) The board may issue
a temporary permit, nonrenewaolc and valid for a period nut exceed-
Lrég four months, to an applicant for a license by endorsement if

(1) submits proof a.it..factory to the board that hr la
currently licensed inanother state, territory, ot foreign country,

(2) meets the requirement!! of either section 170 or sec-
tion 180 of this chapter, whichever is applicable, and

(3) pays the required foe.

(b) The board may lauue a nonrencw.iblo permit to nn applicant
tor license by examination if he moots the qualifications of sec-
tion 170 or section 180 ol this chapter, whichover lo applicablc,
and puyn thn required fee. The permit will |. valid for a t*,iou
not extending beyond the time when the results are published of

the firat examination the applicant is eligible to tako afterthu

permit is isnued. (sec 11 ch 90 SLA 1957, am sue 2 ch 37 SLA 1970)
. i1*Ct of at-,dm. -The

1470 nlif- liren w < Mis

section.

Sue. 08.68.220. leo*. Tin; following feon shall bo imposed
tmdoi thin chapter when aiplicahlo:

(1) lor professional or registered nursing

O



08.68.230 ALASKA STATUTES 08.68.260

(A) application fee....ee s20
(B) licenseby examination fee.........cceenineenn. 20
(C©) licenseby endorsement fee........cccoeivenrnnnne 20
tD) biennial license renewal fee............ 15

12) for practical or vocational nursing

(A) application fee....ieieeeeas $15
(B) licenseby examination fee........ccocviiiiinns 15
© licenseby endorsement fee........cccoeevivncnnenn. 15

(D) biennial license renewal fee........... 15
(sec 13 ch 90 SLA 1957; amsec 1 ch 80 SLA 1960; am sec 5 ch A
SLA 1968; am sec 2 ch 81 SLA 1969; am secs 3, 4 ch 37 SLA 1970)

Effect of amendments.-The tutcd "endorsement" for "recipro-
1969 amendment rewrote this city" in (C) of paragraph (1) and
section. in (C) of paragraph (2).

The 1970 amendment aubsti-

Sec. 08.68.230. Use of title and abbreviation. (a) A per-
son licensed to practice professional nursing in the state nay
use the title "licensed professional nursu,"” "registered nurse,
and the abbreviation "U.S.".

(b) A person licensed to practice practical nursing in the
state may use the title "licensed practical nurse,” or "licensed
vocational nurse,” and the abbreviation "L.P.N." or "L.V.N."
(roc 14 ch 90 SLA 1957)

Sec. OB.6H.240. Nurse;; licensed or holding temporary per-
mits under previous ‘aw. \ person holding a license to practico
professional or practical nursing .in the state under prior law
is considered licensed as a professional or practical nuteo.
(see 15 ch 90 SLA 1957)

Sec. Ob.68.250. Renewal of license.
Roi iuih’d by sec 3 oh 81 SLA 1969,

hnviuor'a note (1969).-
In Ch bl 6LA 1969 this wect.on
WasS numberod AS 08.66.250.

Sec. 06.66.260, Inactive nurses. A licensed nurse may

0

C8.6ft.270 ALASKA STATUTES 08.68.280
apply .1 .w. i 1 - n ;*
engage ir the ; i-acticc of nursing by submlttmg an appllcatlon
0’ .renal and rhe - rent Kio.i-il *rt.vai I-

il r tr.e beard has reason

to be eve the. thtappTicariTfora”renewal certificate no long-
er has suffic.ent Knowledge tc carry out the duties of a licensed
nurse, the beard may require the applicant tc taKe and pass the

examination given under section 190 of this chapter. (sec 16

ch 90 SLA 1957; ar sec 2 ch 80 SLA 1960; am sec 4 ch 81 SLA 1961)

Effect of amendment.-The
1969 amendment rewrote this
section.

Sec. 06.68.270. Grounds for denial, suspension or revoca-
tion. The board, after compliance with the Administrative Pro-
cedure Act (AS 44.62), ray deny, suspend or revoke the license
of a person who

(1) has obtained or attempted tc obtain a license to
practice nursing by fraud or deceit;

(2) has been convicted of a felony;

(3) has been convicted of a crime involving moral
turpitude;

(4) .r h bitually intoxicated or is addicted to the
use of narcotics,

(5) has impersonated a professional or practical nurse;

(6) is guilty, in the opinion of the board, of aegli-
gonce which has resulted in serious Injury to a patient:

(7) in mentally 111 or mentally ::..conpotent;
(6) is guilty of unprofessional conduct;

(9) has willfully or rapcatudlv violated %nyof the

provisions of this chapter. (sec 20 ch 90SLA 195

Cited In l.aoge v. Martin, C.J.S. rofcrt ncos .-51 C.J.S.
Sup. Ct.Op. So. 131 (Pile No. License* section 44; 70 C.J.S.
256), 379 P.2d 447 (196)) , physicians and Surgeonssac 16.

Article ), Nursing Lducatlon Programs

Section Section

280. Nursing education program 110. Accreditation
prohibited unless ac- 110. Denial of accreditation
crodlted 3)0. List of accredited pro-

290. Application for accrodl- gram™*
tat ion

300. Survey and accreditation
by the board

Luc. 08.60.280. Nursing education program prohibited un-

-11-
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LEGISLATIVE AFFAIRS AGENCY

February 6, 197-<

MEMORANDUM

TO: Representative Helen M Fischer
FROM: Stuart C. Hall, Legislative Counsel
SUBJECT: Release on Parole(HB 511)

It has come to my attentionthat to be effective, your bill
requiring that at least onethird of a sentence be served before
a prisoner may be released on parolewould be more effective if
two other sections of AS 33-15 were amended. To amend sec. 80 and
to fail to amend secs. 180 and 230(1) would result in a conflict
in the statute. Accordingly, | am submitting to you for your
consideration a Sponsor Substitute for HB 511 which amends these
latter two sections in question to conform with the amendment to
sec. 80 suggested by Judge Lewis and should resolve questions
that might otherwise arise during the course of a hearing on the
bill.



Legal Issues

Th*"lrc are two majcr legal issues regarding mandatory dedication Gi. I.md o.
fees-in- lieu of land for schools ar.d parks as a prerequisite to subdivision
plat approval: (1) whether the conceived purpose of the regulation comes wi.th-
in the constitutional limits of the police power--the protection of health,
safety and morals, or the general welfare. And, (?) whether the specific
requirements are "reasonable,' that is, whether they exceed the limitations

on the exercise of regulatory power.

The Ccnciitutioncliiy of Subdivision Exactions

"Subdivision regulations requiring the mandatory dedication of land or fees-
in-lieu of land as a precedent to plat approval must generally be authorized
by state legislation. Several states have passed dedication and fees-in-lieu
"provisions statutes/* One indication of the increasing interest in such
legislation is the ACTR State ic’jd a tive Prci-ran for 19703 in which a bill
(reproduced in Appendix A) is proposed for mandatory dedication of park and
school sites. In its introduction to the model draft bill, ACIR states that
it is now generally- recognized that land for open tpr.ee, par.; ana recreation
areas, and school sites is a vital feature of sound cubdj v.i.srun eo.* gu. Ire*
viding land is as necessary as ie providing common physical Tfacilities, such

as streets and sewers.

California has one of the finest examples of state enabling legislation in
the Quimby Act (A3 1150 of Chapter 1609). This section reads as follows:

Section 1. Section 11510 of th.- business and Profession:. Code is
amended to read:

11510. '"Design.'" Refers tv s.met alignment, grades and widths,
alignments and widths of cases, nts and rights-of-way for drain-

3lbid., p. 1122.

4A * _msas —- Ark. Scat. Ann. J9-2829 (Supp- 1939); Washington -- Wash.
Rev. Code 58. 16.120 (1951); Minnesota — Minn. Sim. Secs. 462. 351-462.363
(1965); California -- Business an’ I"roie-siors Code section 11546, Ah 1150,
chapter 1809 (1965); htw York —— Sw tion 277, Town Lrw, Section 179-1, Village
Law, Section 33, Ccnerol City Law; \wnii (proposed) S.I>, 2£2 (1900)= ASPO
did not survey states concerning ennh. irg; I< .islation for subdivision dedication
and/or fees-in-lieu requirements nri does -t contend that this’list is complete.

-"Advisory Commission on Inter e.vrurrnhd Relations, ACTR .Srm e.e.TIrd.-il
Jrivn Progran: Ucu Prepos.ilt fot * e (@FIr-hiugtnn, O Advisory Cotnv stiiou
on Intergovernmental gelations, r.v.J p. JL-37-0Q,1.
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In New Yorl; and Wisconsin, where enabling legislation neither spec i.ficallv
authorizes nor forbids a municipal ity to require parlt land and school site
dedication or fces-in-1 lou, such ntwisicMn; havwe: been wniicli! in princiole in
the courts.” It is when enabling legislation neither expressly permits

p.oi proni0Oi.wS tnc: rcquilutxmcs tor dedication or tees* in-lrcu at dedication
of land as a precedent to plat approval that there is a problem for munici-
palities that desire to use such requirements.

/

The courts are far from a consensus on the constitutionality of requiring
dedications as a condition to subdivision approval. Also, few courts have
been very precise in identifying the constitutional principles that underlie
their decisions. Because the courts have depended far more on the general
welfare aim of the police power doctrine than strictly on the nuisance doc-
trine,8 the weight of court opinion recently has shifted to express approval
of subdivision exactions.

Common subdivision exactions, such as the dedication of streets, are designed
to minimize the impact of the subdivision on the municipality and are suppor-
ted by the general welfare aim of police power. The arguments used to support
these requirements, such as access for fire and police protection and the need
for rational street plans, have been uniformly accepted by the courts in up-
holding these requirements.* In the two leading cases on the question, Avrea
v. City Council 1 ios AivcU".T and Breus v. Smith, one judgment is clearly
identifiable. A landowner or developer can be required to pay for improvements
which are generated by hir. use of the land whether or not the community ir. also
benefited by the expenditure.10 Jt (pe obligation of the subdividcr Co
"comply with reasonable conditions for design, dedication, improvement, and
xcr>tractive use of the lane so as* to conform to the safetv and general wel-
fare of the lot owners in the subdivision and of the public."11

7jonnd, Inc. v, VSc-.rydnte, If ;i.v.2d 73, 721 N.Y.S.2d 955
(50".), reversing 2ba N.Y.s.iM 777 1e"%;); Jordon v. vi!~ of Mcumonee
illii. 13V N.w.2d 2¥2 (Uis. 1965).

®l.e™an and cilhool, "ihe Constitutionality of Imposing Increased Com-
munity Costs,' p. 1123.

, P. 1130.

1°Ibid.. p. 1132.

IInlthough tie Ayror case acLir.llv ruled against the dedication require-
ments, the court®s broad tilling has been interpreted to uphold such a rcquire-
a® a; when the enabling leg.! latiou did ns directly provide for such dcdlca-
T1,** N “foooall, dr, "W isHlBcciy dedication of Playgrounds and

#iks in hvsidenti.il Subdivision,” Konm “e 1L, .lanrml, Vol . 50 (19(>2), 6IT.



Purpose:

Precedent:

Application:

Usual Ordinance Egrmat:

PARK DEDICATION ACT - H 3 k*,S'

Permits local governments to enact ordinances

to require dedication of park land or make payments
in lieu of dedications in connection with subdivision
approvals. Does not require local governments to

adopt ordinances on subject.

Developers are now required to dedicate streets,

sidewalks and utility rights of way as a condition to
pint approval.

VI\Z;rimarily i)rl._more dense urbanizing areas such as
\Voop/ in Anchorage and Islan Homes in

lairbanks. A park dedication policy in Fairbanks

in the 1950's would have probably resulted in one or

two lots being set aside as a neighborhood playground

or park in Inland Homes, Fairbanks.

Most California local governments (counties and
cities) have adopted park dedication ordinances
since enactment of 1907 Act authorizing them to do so.
Ualnut Creek in the San Francisco Bay Area has a
particularly good program having saved many creeks
(as linear parks and green belts) from destruction
arid having created numerous small neighborhood
parks and playgrounds in newly developing sub-
divisions. General pol.cy is to require little or no
dedications or payments for large lot (one acre and
larger) subdivisions and greater dedications per
dwelling unit for more dense aubdivi ions, e.g.
townhouse-condominiums projects with density over
10 units to an acre. However, this must be left to



local governments as there may be a clear cut need

for neighborhood parks and playgrounds in an area
such as O"Malley Road and Birch Road in Anchorage
(strong local demand for a neighborhood park in an

area now used by children next to 0"Malley School) .

There may be no land suitable for development as
parkland in a proposed subdivision, in which case

in-lieu fees would be paid to develop parks nearby.

Renefits: More nt.treef.ive and Itivnble subdivisions. Subdivisions
with no provision for play areas and parks are
hostile to children. Sometimes creeks, swales, hills
and other attractive but hard to develop areas are
dedicated to the benefit of the developer and the
homeowner alike. Trails can be builiXalong creeks
for recreation and to get children to school without
using roads. This has been done throughout Fremont,
California, a rapidly growing blue collar community
in the San Francisco Bay Area (population of about
100,000) -

Cost; The coai:. are negligible to a responsible developer as
he will make provision for parka and playgrounds in
any event, just as he will comply with building codes,
in practice a park dedication ordinance does not

appreciably increase costs of housing per unit.



Judiciary Committee Report
on

HOUSE BILL NO. 175 and HOUSE BILL NO. 176

The House Judiciary Committee has had before it House

Bill No. 175, which establishes a narcotics and dan-
gerous drugs enforcement unit in the division of
state troopers, and House Bill No. 176, which appro-

priates $500,000 to the Department of Public Safety
to fund the new unit for the fiscal year ending June
30, 1974. The committee has adopted committee sub-
stitutes for both bills. CSHB 175 changes the unit
established in the division of state troopers to the
narcotic drugs enforcement unit and CSHB 176 lowers
the appropriation for the unit to $350,000.

The committee has heard testimony on both bills from
the Department of Public Safety. From this testimony
and other committee discussion, it is the understand-
ing of the committee that the intent of these two
bills is to provide manpower and funding to curtail
the traffic in narcotic drugs by cutting off the
shipment and sale of narcotic drugs in the state.

From this testimony and committee discussions, it
was concluded that creation of a narcotic drugs
enforcement unit is in the public interest and would
provide needed assistance in halting the wholesale
importation and distribution of narcotic drugs.
Creation of the new unit would not curtail or inter-
fere with the routine policing of the use of danger-
ous drugs, but would give the Commissioner of Public
Safety an additional tool to prohibjt the flow of
narcotic drugs to, from, and through the state.

The intent of the committee is to restrict the use of
these funds to prevent the introduction of narcotic
drugs into Alaska. The words "dangerous drugs" a*'e
omitted to insure that the funds are not to be used
in the routine enforcement of dangerous drugs laws,
Buch as those pertaining to marijuana, amphetamines,
and others.

The Judiciary Committee lo also sponsoring a bill
which addresses itself to the areas of drug use
prevention and rehabilitation. If the law enforce-
ment program as proposed in CSHB No. 175 la success-
ful, a significant number of addicts will be appre-
hended and In need of maintenance and rehabilitation
programs. This will be an additional number to those
who are already known to be in need of the3e services.
The introduction of this measure will assume a more
comprehensive approach to crime prevention.

Clem Tillion, Chairman
House Judiciary Committee
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Commissioner E. W. Chappie,
Department of Public i>ifet
Juneau

Colonel M. E. Danicwortfi
Director

Division of btate Troopers

As ! suggested to you before, in the event we are requested to come

Jr.
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] z B A H * e n

November 1, 1972

Drug Enforcement Program
Proposal

up Vv/ith an enforcement solution to ciie narcotics problem 1 have
prepared the attached report for your consideration.

J(*n
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Commissioner E. W. Chappie, Jr.
Department of Public Safety

Juneau DNE 'October 25, 1972

fA .
Colonel M. E. Dankworth / w subject: Drug Enforcement Program Proposal
Director

Alaska State Troopers

Pursuant to my discussion with you concerning what | think would be an
effective program in combating narcotics in the State, |submit the
attached. | am probably a little bit excessive in my estimates on lab
services and buy money, however we could not afford to implement a
program and then ri n out of funds fir these two essential elements.

This program is de; igned to be compatible with an LEAA project if
opportunity arises. It is, in my judgment, essential that we come up
with a satisfactory program (as the one | am submitting) rather than
doing nothing or making any proposal just because the City of Anchorage
could eliminate our participation in LEAA funds by refusing to participate.

| am completely confident that with the attached program we could be
very effective in curtailing drugs in the State.



DRUG ENFORCEMENT PROGRAM

Statement of Problem

Illegal drugs are c iming irto Alaska every day by means of vehicle,
airplane, boat and on the person of individuals. These drugs are being
distributed to ever ' city an I village in Alaska where levels of law en-
forcement vary fr< m fair i >no enforcement at all. The State Troopers
have statewide jur “diction nit lack "buy money", undercover operatives
and drug abuse in\ istigatoi .. The local jurisdictions have the same
problem, along wi i jurisdictional problems and communication problems
between agencies. In the major cities, particularly Anchorage and Fair-
banks, there are I. merous addicts and though records of arrests do not
give a total drug abuse picture, they indicate the problem is severe.

Enforcement efforts throughout the state are spotty at best. From time
to time a good undercover operative will be developed by one jurisdiction
but due to a lack of exchange policy, personnel rules and lack of funds
this undercover operative is generally used only in one area. The fact is,
iIf the agencies were coordinated and staffed and funded to handle tnis
operative, he could be utilized statewide to great advantage.

The problem is greater and more far reaching than just drug abuse viola-
tions themselves. Other crimes such as robbery, larceny, burglary are
on the upswing and a great percentage of these crimes can be traced
directly to drug motivations, it has been estimated that approximately two
million dollars' worth of property is stolen annually in Alaska by persons
attempting to support their drug habits.

Studies in the Anchorage area indicate iliere has been a vlefinite increase
in the use ol opiates in the school system. It is strongly felt that this
increase in Anchorage represents a parallel increase throughout tne state.
The increase of cost of illegal drugs also compounds the problem. Appro-
ximately two years ago the cost of a kilo of marijuana was between 5150 -
$180.00. At the present time the street value is $200. 00+/pound, $140. 00/kilo.
Corresponding tne price of cocaine and heroin has risen to the point that
the smallest amount one can purchase on the streets at the present time is
a $25.00 balloon nd generally speaking $50.00 is a small purchase. The
normal slip at this time is going for approximately $100.00. Along with
this is the experiei cc we have had in past drug cases in court where the
defense brings up t ic fact that if a suspect is arrested with small amounts,
or even if the suspv ct sells a sample amount to an undercover officer, this
Is indicative of a ui jr rather than a pusher. The fact is, to make a good



Drug Enforcement Program
10-19-72 Page 2

sound case on a narcotic pusher, it is necessary to purchase large quan-
tities to convince the court and override the defense that the pusher is in
fact a pusher. This of course makes drug enforcement a very expensive
business.

A successful drug enforcement program in Alaska must have a statewide
emphasis and direction. The drug violator must feel equal amounts of
enforcement pressure in whatever location of the state he is in, and all
agencies both state and local must have adequate support in funding and
information sharing.

Objective ot the Program

To form a statewide drug enforcement unit within the Criminal Investiga-
tion Bureau is the prime objective. This unit would be composed of a
supervisor, six investigators and five undercover operatives. Following
is the breakdown of assigned locations and responsibilities of these indi-
viduals on a proposed basis.

1. The supervisor, in conjunction with the CIB commander, would coor-
dinate the hiring and movement of undercover operatives, the move-
ment of statewide drug intelligence and the everyday supervision of
the enforcement effort. Specific attention would be paid to coordinf -
tion with the various local agencies throughout the state to make sere
that a joint enforced* nt effort is applied throughout the state.

2. Three investigators, one of which would be the marijuana dog handler,
would be assigned in Anchorage, along with two undcrcc/er operatives.
It would be the primary responsibility of these investigators to work
with the City of Anchorage and the federal Bureau of Narcotics and
Dangerous Drugs to suppress drugs m the Anchorage area. The pri-
mary point of emphasis would be the Anchorage International Airport.

3. One investigator and one undercover operative would be assigned to
ilie Fairbanks area. 'lhe responsibility would be to work closely with
the Fairbanks Police Department to suppress drug abuse violations in
the Fairbanks area.

4. Two investigators and two undercover operatives would be assigned to
Anchorage with a statewide responsibility. As the need should arise
they would set up an undercover operation in detachment areas or upon
request in small communities throughout the state. The continuous
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movement cf these investigators and undercover operatives will keep
the enforce nent pressure on the criminal in all corners of the state.

(It is impoi ant that on all undercover operations the undercover
officer be m>vered by a drug abuse investigator. This cover officer
will coordi ne, corroborate and substantiate those statements of the
undercove officer, along with providing cover and support for the
operative. The cover officer will assist in the identification of per-
sons with  iom the operative does business, keeping in daily contact
and makin he necessary reports that make a successful case.)

The objective would be to increase the enforcement pressure at all

points of entry into Alaska, to make available investigator and undercover
operatives to all areas of the state in a coordinated effort. This will equa
lize enforcement pressure and centralize drug intelligence statewide.

Th overall obje rtive will be to reduce and control illegal drugs within the
stt a.

(See attached "Projected Expense (Budget)™)

Description of Implementation and Expected Besults

This enforcement program will give the support needed to promote and
operate a statewide enforcement effort within the framework of the CIB.
Presently the CIB has drug investigators; but, due to the aforementioned
problems, does not have a really effective and coordinated drug enforce-
ment program.

To be effective on a statewide basis, agencies must cooperate fully and
quite frankly at the present time most agencies do not. With this pro-
posed program, the State would be in a position to offer assistance to

local agencies both in manpower and money. This would force cooperation
in a unified enforcement effort.

One specific problem will have to be resolved, and that is the personnel
rules in hiring undercovet operatives. Hie budgeted expense in the
attached projected expense section catalogs the position as a trooper in
"A" step. This is tor pay purposes only, due to the fact that a good under-
cover operative does not generally meet trooper job requirements. Addi-
tionally it is impossible to comply with existing personnel rules if a truly



Drug Enforcemei. Program 5 4
10-19-72 age

professional undercover operative is to be hired and if the necessary con-
fidentiality is to be maintained.

The overall accomplishment of the program is expected to be a strong,
equalized enforcement effort throughout the state, which in turn should
reduce substantially drug violations within the State of Alaska.



PROJECTED EXPENEE (BUDCET)

A Salaries and Wages (Object Code - 100)

Position Monthly Annual
(1) Supervisor (Anch - Range 18 step O $1362.00 $16,344.00
(1) Trooper (Fbx - Range 16 step O 1313.00 13,756.00
(5) Trooper (Anch - Range 16 step O 1176.00 70,ju0,00
(5) Trooper (Anch - Range 16 step A 1092.00 65,520.00
Undercover Officers
(1) Clerk Typist 111 (And) - Range 8 step O 652.00 7,824.00
NCTE Three trooper positions presently are in CIB assigned to drugs investi-
gations.
Sub Total $176,004.00

B. Travel and Per Diem (Object Code - 200)

$30.00 per day per diem for 2 investigators and 2 undercover
officers for 180 days per penon, plus 13 days per diem for

supervisor... $21,990.00

Travel for supervisor, invest gators, and undercover

officers within state (averaj $200 pertrip) 16trips... 3,200.00

Travel for supervisor to lower 48 for coordination and

intelligence with other law enforcement agencies -2 trips... 600.00
Sub Total $ 25,790.00

C. Consultants and Contractual Services (Object Code 300)

Car Rental - 2 cars Anch 0 $200/month, 124/mile (500 miles/month)
1 car Pbx 0 $225/rronth, 14,/mile (500 miles/month) 1 car

statewide 0 $225.00/month, 144/milc... $14,120.00

Lab Service, 1000 tests 0 >28.00 per test... $28,000.00

Test Kits 0 $28.00 per reiill (20 kits, 2 refills per

year for CIB and local Dg irtmcnts test Kkits).... $ 1,120.00
Sub Total $ 43,240.00

D Supplies and Operating, ixpenses (Object Code 400)

Buy money for drugs for i'i e undercover officers for

twelvemonths.... $30,000.00

Communications (telephone).... $ 600.00

Marijuana Dog Expense 600.00
Sub Total $ 31,200.00

NOTE Existing budget has x amount set aside in this area.'

GRAND TOTAL $276,334.00
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WLLIAM A. [CAN, COVEtNOt

DIS»T. or rOM"NnHMTV & 152«<!1;i<\\A3. vffaihs

OFACE OF JHE COVMISSIONED  © POUCH S - JUNEAU 998ClI

March 12, 1973

The Honorable Charles Degnan

Alaska State House of Representatives
Pouch V - State Capitol Building
Juneau, Alaska 99801

Dear Representative Degnan:

In accordance with your request of March 7, 1973, please
find enclosed a completed fiscal analysis for House Bill
157.

As requested, we have based our analysis on Fiscal Year
1973 total approved entitlements determined under the pre—
sent provisions of AS A3.18.010. We have also not attempt

ed to project the cost of this amendment 1into Fiscal Year
197A or beyond.

Very truly vyojjr”

~

Don Argetsinger, Director
Administrative Services

DA :pat

Kncloaure



EFFECT OF HOUSE BILL 157

ELECTION DISTRICTS

€9

(®)
€
€
(®
)
C))
(8)
Q)
€))
€Y)
€y
)
€

)

)
®)
®)
)

1, 7 or 8 - 100.0

Anchorage

Ketchi kari

Matanuska- Susitna Borough

Anchorage
Craig

G irdwood
Glen Alps
Houston
Hydaburg
Ketchi kan
Klawock
Palmer

Saxma n

2 or 9 -

Kake
Petersburg
Seward

Wrange 11

Borough

Borough

(City of)

(City of)

103.8

FY 73 ENTITLEMENT

$2,120,242
123,568
98,492
1,596,165
13,398
6,990
11,475
3/5

11 ,630
201,025
3,632
51,195

1,710
$4 ,239,897

$ 14,432
86,075
68,150

79,210
$ 247 *867

COST-OF-LIVING
DIFFERENTIAL

HB 157

*$4,239,897

COST-0OF-LIVING
DIFFERENTIAL

$

HB 157

257 ,206

$

COST
of
HB 157

-0-

COST
of
HB 157

9,419



ELECTION DISTRICTS

€))

(16S)
(4)
@A)
3)
(16S)
(16S)
(16S)
(5E)
(5E)
(16S)
(5E)
(5E)
3)

®

(10)
(1D

(10)
(10)
(11)
(11)
(11)
(1D

(10)
(10)

3, 4, 5E or 16S

Fairbanks Borough

Juneau Borough
Sitka Borough
Angoon

Delta Junction

Eagle

Fairbanks (City of)

Haines (City of)
Hoonah

North Pole
Pelican

Skagway

Tenakee Springs

10 or 11 - 111.5

Kenai Borough
Kodiak Borough
Homer

Kenai (City of)
Kodiak (City of)
0ld Harbor
Quzilnk ie

Port Lions
Seldov ia

Soldotna

FY 73

ENTITLEMENT

680,886
577,958
179,528
16,000
19,290
3,405
529,420
41,341
11 ,220
12,746
6,300
33,175

3,304

$2,114,573

$

$

248,844
49,014
41,961

136,545

116,125
11 ,575

3,126
14,290
18,890

56,619
G96.989

COST-OF-LIVING
DIFFERENTIAL

$2,273,166

COST-OF-LIVING
DIFFERENTIAL

$

HB 157

HB 157

777 ,M3

$

$

COST
of
HB 157

158,593

COST
of
HB 157

80,154



ELECTION DISTRICTS

(5) 6 or 15 (Nenana only)
(6) Cordova
(15) Nenana
(6) Valdez
(6) Whitt ier
6) 5W or 12 - 120.0
(12 Aleut Comm, of St. Paul
(12 King Cove
(12 Sand Point
(12 Unalas ka
(5w Yakuta t
7) 18 - 124.7
(18 Brevig Mission
(18 D iomede
(18 El im
(18 Gambell
(18 Golov in
(18 Koyuk
(18 Nome
(10 Saint Michael
(18 Savoongn
(10 Shaktooli k
(18 Sh fsma ref
(10 Stebb ins

FY 73 ENTITLEMENT

115.8

75,899
21 ,135
38,142

18,382
$ 153,558

$ 7,000
8,811
17,350
71 ,830

454
$ 105,445

$ 4,000
450
1,690
12,800
1,730
5,830
114,618
6,170
10,200
7,650
4,235

5,505

HB 157 COST
COST-OF-LIVING of
DIFFERENTIAL HB 157
$ 177,820 $ 24,262
HB 157 COST
COST-OF-LIVING of
DIFFERENTIAL HB 157
$ 126,534 $ 21,089



ELECTION DISTRICTS

(18
(18

(18

13)
15)
15)
15)
13)
15)
15)
15)
15)
15)
15)
13)
13)
15)
15)
15)

13)

(17

(17

7)

8)

9)

18 - 124,7 (cont.)

Tel ler

Wal es

White Mountain

13 or 15 (except Nenana)

Bristol
An 1ak
Anderson
Anv ik
Dl1lingham
Galena
Grayli ng

Holy Cross
Husl 1a

Kaltag

Lower Kalskag
Manokotak
Nondalton
Nula to
Shageluk
Tanana

Togiak

17 - 134.2

Amblcr

Anaktuvuk Pass

Bay Borough

FY 73 ENTITLEMENT

7,315
1,725

3,000
$ 186,918

129 .4

$ 19,499
3,075
15,980
1,915
29,250
8,470
2,505
14,532
20,100
2,170
1,950
9,060
7,672
7,665
7,605
10,950

3,830
$ 166,228

11,099

625

@8 157
COST-OF-LIVING
DIFFERENTIAL

$ 233,087

(B 157
COST-OF-LIVING
DIFFERENTIAL

$ 215,099

$

$

COST
of

HB 157

H

46,169

COST
of
D 157

40,871



ELECTION DISTRICTS FY 73 ENTITLEMENT

9) 17 - 134.2 (cont.)

17\ Barrow $ 50,754
17) Buc kland 1,875
17)  Deeri ng 2,125
17) Kiana 9,040
17) Ki valina 2,910
17)  Kotzebue 69,325
17) Noorvik 9,480
17) Point Hope 9,700
17) Selawik 6,915
17)  Shungnak 1,650 HB 157 COST
COST-OF-LIVING of
17)  WainwrigTt 5,460 DIFFERENTIAL HB 157
$ 181,758 $ 243,919 $ ° 62,161

(10 i 14, 16N or 19 - 139.3

14) Akiak $ 5,970
14) Akolmlut 14 ,520
19) Alakanuk 16,350
14)  Bethel 104 ,982
19) Chovak 4,470
14)  Eek 6,820
19) Emmona k 11 ,860
19) Fortuna Ledge 15,125
16N) Fort Yukon 23,615
14) Goodnews Bay 9,700
19) Hooper Bay 11 ,340

16N) Kaktov 1k 3,020



ELECTION DISTRICTS

FY 73 ENTITLEMENT

(10) 14, 16N or 19 - 139.3 (cont.)
(19) Ko-lik $ 7,915
(14) Melcoryuk 10,916
(19) Mountain Village 19,534
(14) Napakiak 7,185
(19) Pilot Station 10,617
(19) Russian Mission 7,465
(19) Saint Mary"s 29,863 )
(19) Scammon Bay 1,660
(14) To<sook Bay 0,350 HB 157 COST
COST-OF-LIVING of
(14) Tuluksak 8,270 DIFFERENTIAL HB 157
$ 339,547 $ 472,989 $ 133,442
TOTALS HB 157 COST
COST-OF-LIVING of
ELECTION DISTRICTS FY 73 ENTITLEMENT DIFFERENTIAL HB 157
1, 7 or a - 100.0 $4 ,239,897 $4,239,097 $ -0-
2 or 9 - 103.8 247,867 257,206 9,419
3, 4, 5E or 16S - 107.5 2,114,573 2,273,166 150,593
10 or 11 - 111.5 696,989 777 ,143 80,154
6 or 15 ~“Nenana only) - 115.8 153,55R 177,020 24 ,262
5W or 12 - 120.0 i 105,445 126,534 21,089
18 - 124.7 186,918 233,087 46,169
13 or 15 (except Nenana) - 129.4 166,228 215,099 40,871
17 - 134.2 181 ,758 243,919 62,161
14, 16N or 19 - 139.3 339,547 472,989 133,442
$8 4,/ $9,016,940 $ 584,160



LEGISLATIVE AFFAIRS AGENCY

March 12, 197/

MEMORANDUM

TO: Members of the House Judiciary Committee
FROM Ranoolph Berry, Legislative Counsel

SUBJECT: Validity of Alien Land Ownership Restrictions

The original common law rule with regard to alien ownership
of real property was that an alien could acquire land by
grant or devise (e.g., purchase), but land would not pass to
an alien by inheritance or descent. In 1880, the United
States Supreme Court stated that the right of aliens to

own real property within a state was determined by the lav/
of that state, and that the state was free to change the
common law rule so long as It did not conflict with federal
law or a treaty between the United States and a foreign
nation. (Hauensteln v. Lynham, 100 U.S. 628)

In 1013, California enacted Its Alien Land Law which permitted
aliens eligible for citizenship to acquire, own, possess,
transmit and inherit real property in the same manner and to
t.he same extent as citizens of the United States, but prohibited
aliens ineligible for citizenship from acquiring ownership of
or other rights In real property except as prescribed by treaty
between the United States and the nation or country of which the
alien was a citizen or subject. (Under the 1913 version of the
law Ineligible aliens were permitted to lease land for agricul-
tural purposes, but this provision was deleted in 1920.) The
California law was directed particularly at Japanese and other
Orientals, since at that time the only aliens eligible to
become U. S. citizens were free white persons and persons of
African nativity or descent. The law provided that property
acquired in violation of the law or through a transaction
intended to evade the law was subject to escheat to the state,
and that persons conspiring to violate the provisions of the
law were subject to criminal liability. The law also created
certain pr< sumptions of Intent to evade the restrictions where

real property was paid for by an alien and the ownership granted
to a citizen.
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Other Pacific Coast states enacted similar alien land laws
patterned closely after the California act. Since the treaty
between the United States and Japan only provided for the
ownership of land by Japanese nationals for purposes of trade
and commerce, and not agriculture, these laws uniformly
prohibited Japanese from owning or leasing land for agricul-
tural purposes.

In a series of decisions in 1923, the Supreme Court upheld the
alien land laws and the states’ power, in the absence of
contrary treaty provisions, to prohibit the ownership of land
by aliens who have not declared their intention to become
citizens. The court indicated that it considered that a state
has a sufficient special interest in the ownership of land
within its borders to justify classification on the basis of
alienage in this instance and satisfy the equal protection
clause of the Fourteenth Amendment. (Terrace v. Thompson,
263 U.S. 197; Porterfield v. Webb, 263 U.S. 225: Wkbb v.
O’Brien, 263 U. S. 313; Frick v. Webb, 263 U.S. 32(775

The most recent decision by the Supreme Court involving the
alien land laws was in 1978 In Oyama v. California., 332 U.S.

633* In that case, the court held unconstitutional, as a
violation of the equal protection clause, the presumption against
validity of real estate transfers paid for by an alien, where
that presumption was applied to invalidate ownership by a

citizen child of land paid for by his alien father. (The court
stated that the discrimination against a citizen child based
solely on the basis of his alien parentage which resulted in
depriving the citizen of his property could not be justified
under the equal protection clause when there was no actual
evidence of intent or conspiracy on the part of the child to
evade the law.) The majority decision did not reach the question
of the constitutionality of the California alien land law itself;
however, in two separate concurring opinions four Justices
indicated their view that the alien land law violated the equal
protection clause and should be invalidated.

Although | found no further u. s. Supreme Court cases since
Oyama, supra specifically dealing with alien land ownership
restrictions, there have been several cases involving other
restrictions by states on the rights of aliens. (Takahashi v.
Fish & Game Commission, 33" U.S. 410 (1948); Graham v." Richard-
son, 403 u.s. 365 (1971); Sugarman v. Dougall. 413 u.s. b3*%
(1973); Application of Griffiths. ~13 U.S. 717 (1973)) In these
cases the court has expanded the protection of aliens under the
equal protection clause and narrowed the scope of the special
puulic interest doctrine which was the basis for its decisions
in the alien land ownership cases.
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In Graham v. Richardson, a case dealing with restrictions on alien
eligibility for welfare and public assistance, the court stated:

"Under traditional equal protection principles,

a State retains broad discretion to classify as
long as its classification has a reasonable
basis.... But the court’s decisions have estab-
lished that classifications based on alienage,
like those based on nationality or race, are
inherently suspect and subject to close judicial
scrutiny. Aliens as a class are a prime example
of a ’discrete and insular' minority. . . for whom
such heightened judicial solicitude is appropriate.
Accordingly, it was said in Takahashl that, . . .
‘the power of a state to apply its laws exclusively
to its alien inhabitants as a class is confined
within narrow limits.” " [citations omitted]

By Inherence, the court cast doubt on its willingness to any longer
uphold the special public interest doctrine:

" ... the special public interest doctrine was
heavily grounded on the notion that ’[w]hatever is
a privilege rather than a right, may be made
dependent upon citizenship.”. . . But this Court
now has rejected the concept that constitutional
rights turn upon whether a governmental benefit
iIs characterized as a 'right' or as a 'privilege." "

So for the constitutionality of HB No. 335, although the U. S.
Supreme Court has not to date overruled its earlier decisions
that legislation restricting ownership of real property by
aliens 1s within the legitimate bounds of state authority, in
my opinion the court is moving steadily in that direction and
would likely do so if it is again presented with the question.
In the period since the Oyama and Takahashl decisions, there
have been several state court decisions in other states invali-
dating alien land laws, and there has been a general movement
away from alien land ownership restrictions.

One distinction between HB No. 335 and the alien land laws
considered In the above-discussed decisions is that HB No. 335
Is directed at nonresident aliens, while the California and
other similar legislation applied to resident aliens. The
decisions under the equal protection clause generally speak to
resident or "lawfully admitted” aliens. It 1s possible that
a court would be persuaded that a state has a greater special
public interest in seeing land within the state owned by citizens
and resident aliens who would be subject to Jurisdiction of

U. S. courts and consequently HB No. 335 may have a greater
chance of survival than restrictions aimed at resident aliens.
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However, it seems likely that contact with the state through

the ownership of land in the state and presence or submission

by aliens to the jurisdiction of court for purposes of challenging
the act would be sufficient to bring him within the coverage of
the equal protection clause.

It should also be noted that sec. 1, art. | of the Constitution
of the State of Alaska, which contains the state's version of
the equal protection clause, applies to "all persons"”, making
no distinctions between citizens, aliens, residents or non-
residents .

RB:cb
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investment 1is insured by the federal government or an agency of the
federal government; (6) deposits with state and national banks in
Alaska to the extent that the investment is insured by the federal
government or an agency of the federal government; (7) loans guaranteed
by the division of veterans®™ affairs under AS 26.15.040(b); (8)
(deleted) (AND) (9) the guaranteed portion of Small Business Admini—
stration loans; (10) first lien real estate mortgages guaranteed

by the federal Veterans Administration; (11) notes secured by mortgages
of commercial or residential real estate or other security if the
mortgages are insured by a corporation which is authorized to do
business 1in Alaska and has combined capital, surplus and re jerves
aggregating at least $20,000,000; (12) conventional residential
mortgages 1if the originating financial institution retains at least

25 per cent of the mortgage for a minimum of two years; (13) notes
secured by mortgages of commercial real estate if the originating
financial institution retains at least 25 per cent of the mortgage;

(14) F11A guaranteed portion of business and Industrial loans made

under the Rural Development Act of 1972; (15) guaranteed portion of
loans made under the Federal Ship Financing Act of 1972. No more than
25 per cent of the surplus may be invested in mortgage securities of the
Department of Commerce, and the slate shall appropriate sufficient

money from the general fund to reimburse the teachers™ retirement

system for any losses incurred as a result of failure of the obligors

to pay on the notes. No more than $400,000 of the surplus may be
invested annually in the mortgage securities of the Department of

Nuiural Resources, and the state shall appropriate sufficient money

from the general fund to reimburse the tea iers" retirement system

For any losses incurred as a result of failure of the obligors to pay



The Honorable Clem V. Tillion
Chairman, House Judiciary Committee
Assembly Apartments

Juneau, Alaska 99801

Dear Representative Tillion:

The Committee Substitute to House Bill 253 increases the eligible invest—
ments for the Public Employees and Teachers Retirement systems to include Federal
Veterans Administration guaranteed mortgages, commercial and residential mortgages
insured by private mortgage insurance companies, conventional residential mortgages
made in Alaska when originating financial institution retains at least 25 per cent
of the mortgage for a minimum of two years, commercial mortgages secured by real
estate if original financial institution retains 25 per cent of the mortgage, FHA
guaranteed business and industrial loans, and guaranteed loans made under the
Federal Ship Financing Act of 1972.

At the present time, the retirement funds can purchase FHA mortgages,

State Veterans mortgages, and guaranteed portions of Small Business Administration
loans. The new permission will round out the types of mortgages that will qualify
for purchase, increase the likelihood that there will always be mortgages available
for purchase, create needed secondary markets within the State for some of these
mortgages, and provide a high rate of return for the retirement funds. For example,
we have purchajed over $12 million of 5BA loans since adding them as permissible
investments a little over a year ago. Very few SBA loans were being made by the
banks prior to our entering the market. Interest rates on these loans range from

8 per cent to 11 per cent, providing an excellent return for the retirement funds.

All of the requested additions are either guaranteed or insured with the
exception of conventional residential and commercial real estate loans with bank
participation. However, 1ir both of these cases we require that the loans be closed
after the effecti®™ 1 date of this Act, and that the financial institutions retain a
minimum of 25 per cent of the loan for two years in the case of residential and
permanently in the case of commercial. As an added protection, no loan is eligible
for purchase that is held by the institution for a period greater than 90 days.

By assuming this slight additional risk the funds will receive at least
1/2 to 1 per cent greater return depending on market conditions. For example, the
present yield available on FHA and VA is around 8.40%, conventional residential
rates are averaging 9.50%, and commercial 10% to 11%.

Each retirement fund has over $1 million available for investment each
month. A great portion of these funds can be placed in long term investments with—
out concern for having to generate cash for drawdowns. Alaska mortgages are ideal
investments for these funds and with this added authority can be purchased in
increasing numbers.

Very truly yourB,

Richard E. Alexander
0 r * S t a t e Investment Officer
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POUCH V- STATE CAPITON
¥DOI L d d 0O M T M JUNEAU, AIASKA 99801

LEGISLATIVE AFFAIRS AGENCY
February 1974

MEMORANDUM
TO: House Judiciary Committee members
FROMt Randolph Berry

SUBJECT: CS for House Bill No. 253 (Judiciary) relating to
the investment of surplus retirement fund money.

House Bill No. 253 added two additional types securities to the
list of those in which the commissioner of revenue could Invest
the funds of the teacher retirement system and the public employee’'s
mmetirement system. These additional types of securities were;

(1) real estate mortages guarnteed by the Federal
Veterans Administration; and

(2) notes secured by real estate mortgages guaranteed
by a qualifying private mortgage insurer.

CS for House Bill No. 253 by the State Affairs Committee added

one more type of security to the list: conventional residential
mortgages if the originating financial institution retained 25 per
cent of the mortgage. In order for a conventional residential
mortgage to qualify, It would have to have as a mortgagor an Alaskan
resident, be made after the effective date of the act and be a new
mortgage (no more than 90 days olu) when purchased by the commission-
er of revenue.

CS for House Bill No. 253 (Judiciary) adds three further categories
of qualifying securities;

(1) notes secured by commercial real estate mortgages if the
originating financial institution retains 25 per cent
of the mortgage.

(2) The FHA guaranteed postion of business arid industrial
loans made under the Rural Development Act of 1972, and

(3) the guaranteed postion of loans made under the Federal
Ship Financing Act of 1972.

The Judiciary Committee substitute reduces the time period during
which the originating financial institution is required to retain



