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We s h o u l d  r e q u i r e  t h e  same q u a l i t y  o f  e d u c a t i o n  and k no w le g e  f o r  

l i c e n s i n g  o f  t h o s e  p r e s e n t l y  w o r k i n g  a s  d i s p e n s i n g  o p t i c i a n s  a s  f o r  t h o s e  

who w i s h  to  a c q u i r e  l i c e n s e s  i n  t h e  f u t u r e .  T h i s  w i l l  s e r v e  to  

g u a r a n t e e  t h e  p u b l i c  o f  q u a l i t y  i n  o p h t h a l m i c  ca>-c t o d a y  a s  w e l l  a s  in  

t h e  f u t u r e .  We c a n n o t  a c c e p t  e v e - ;  p e r s o n  who h a s  r e t  h i m s e l f  up a s  a 

d i s p e n s i n g  O p t i c i a n  f o r  t h e  p e r ' o d  Of s i x  m on th ,  r e g a r d l e s s  o f  k no w le g e  o r  

d e p t h  j f  e x p e r i e n c e .  T i n *  g i v e s  no a s s u r a n c e  o f  q u - a l ’ t y  i n  O nh th a lm i c  

c a r e .  And i s n ' t  t h i s  wha t  t i n s  b i l l  i s  a l l  a b n i . 1 ?

buying a bus iness  l i c e n s e  and p u t t i n g  up y ou r  s ign .

. v o p / s c e s  >n t  i . s  h i l l  t h e r e  i s  made m en t i o n  o f  [J; .w -.nr nn O p t i c i a n s

f i ' t i n g  and a d j u s t i n g  e m i t s  . t  l e n s e s .

P a g e t ' ,  s e c .  0 3 . : ' 1 . 0 9 0 .  CONTENT OR rXAKIN, TTON. The e x a m i n a t i o n  
t o r  d i s p e n s i n g  o p t i c i a n s  h a l l  h r  »r? \ i ,  w c  I and p r a t . t i c . i l  .n 

n a t u r e  and ‘ h a l l  c o v  a t.he f o l l o w i n g  . o b j e c t s :  o o l t i i a l n u c

m a t e r i a l  air* t e c h n i c a l  l a b o r a t o r y , ' l am en t . .  o f  o p t i c s ,  o p h t h a lm i c  
d i s p e n s i n g ,  c o n t a c t  l e n s e s ,  t e c h n i c a l  math  and n h y ^ i c a , in a tomv  

and p h y . i o l o g V  o f  t h e  e v e ,  d . m r s i n g  b u s i n e s s  lami  ■ i t f , c-ommunica-  

I i o n s  s i .  i l l s  and o t h e r  . u h xe c t  th e  boat c o n s i d e r s  , l v i r a l - l o .

P.k k  7 .  S e c .  0 8 . 7 . 1 . 2 1 0 .  DI'F I 111 T TONS " d i s p e n s i n g  o p t i c i a n " ..............

c o n t a c t  l o u s e *  mar Iv- f i t t e d  w i t h  o w r i i h n  p r o s c r i p t i o n  in  
cou i i n c t i o r  w ’ t h and u nd e r  t h e  su , e r v  : n. of a phv . i c . i a n  o r  an

e p t o i i u ' t r i  t .

C o n t a c t  Ion  c  cun c a u s e  c o r n e a l  ii i 'UiM am r c  n o i r e  p r o f e s s  i m i l  

u d g s c n t  e r i n r  t o  an - d u r i n g  t h e  com • a  o f  l e n  we.. *. That i s  to 

t h a t  ,.,a‘ ient. f i t t e d  t o  c o n t a c t  l e a  e h o u l d  b-.* j c n  i . / ’ m k I ;  bv 

an Opt.oni.’ t r  i o f  Ophtha l  ’to lon  : ‘ t .
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Words l i k e  " i n  c o n j u n c t i o n  w i t h "  a i d  " u n d e r  t h e  s u p e r v i s i o n  o f "  a r e  n o t  

s p e c i f i c  enough  h e r e .  S u p e r v i s i o n  c o u l d  he c o n c i d o r e d  anyw he re  -from 

l o o k i n g  o v e r  t h e  s h o u l d e r  to  t a l  ' nq i t  o v e r  a t  l u n c h .  U n f o r t u n a t e l y  t h e

l a t e r  wou ld  he a more c o n v e n i e n t  i n t e r p r e t a t i o n  i '  m o s t  c a s e s .

Here  a r e  t h e  r e a s o n s  t h a t  c o n t a c t  l e n s e s  s h o u l d  o n l y  be H  + " i n  t h e  same 

o f f i c e "  a s  an O p t o m e t r i s t  o r  O p h t h a l m o l o g i s t .

( 1 )  Co rn e a l  P h y c i o l o g u -  The m a j o r  t y  o f  t h e  o x y g e n  u s e d  by t h e  

c o r n e a  ( t h e  f r o n t  o f  t h e  e y e )  in  i t s  m e t a b o l i s m  i s  t a k e n  f rom t h e  a i r

t h r o u u h  tii! t e a r  l a y e r .  T h i s  i s  t h e  same t e a r  l a y s * '  upon w h i c h  a c o n t a c t

l e n s  r c - t s .  An inm rop ^ r  f i t t i n g  c o n t a c t  l e n s  can  a l t e r  t h e  p h y s i o l o g y  

o f  t h e  c o r n e a  t y  r e s t r i c t i n g  t n i  o x y gen  o o - t a k e  and c a u s e  i n j u r y  to  t h e  

e y e .

( C l  I’h y s i r . a l j J n s u l t  -  an  im p o rp e r  f i n i n g  c o n t a c t  I o n s  , cnu c

i n j u r y  to . : ' »  c o r n e a  and pvp I v  ohy . . o i l  i r r  L a t i n o  t h a t  »• ( f . uc i i  i  - by

humping  n r  r u l ' t * ’?ic| t to e y e ) .

( 0 )  R i o m i c r o  yu i  e _(C1 i t  lamp)  -  ' lie u .«» o f  a M o n r e r o s c o p c  i s  

e s s e n t i a l  ho fo vo  and d u r i n g  c o n t a c 1 1 n < t t i n g  to  i r r u i t ’ t h e  a o a l t h  o* 

t h e  e y e  upon w h i c h  it. i s  I m c  1 ho h iom ic*-o sr .ope  m a g n ' f i o s  t h e  f r o n '

o f  t h e  o\! i . any t im e s  uvl e n a b l e  you to u  i c r o s c o p  i r . : I l.v i n s p e c t  the 

ovo n ’n ( ( l " , ' f h ) .  H.v u s i n g  v a r i o u s  met ho I .  i f  ' H u m i l i a t i o n  and f o n j s ,  

c i i f {< i e n l  a s p e c t  o f  t h e  c o r n e a  hr  e v am ino . ' .  I t s  i s o  t a i ’e s

mi,n:h p e a r t  :n and exp  one . 11,a' wh i <h  wo a r e  l o o k  mg  fro ", »v he vo i  y

i i n u t e  and v I l i u nd e r  o n l y  one r. nubi n . i t i n n  t • i l i u m  n n i t o n  an 1 f o c i r .

Most e a r l  / s  qn s  and many ad v an cod  1 w r o f  «< rnoa  1 i n j u r y  c a n n o t  hi. 

Soon w i t h  i he iial- i.! e v e .  ma! mg t h e  h m ..o v nd i  ,pen- i b l r  in  t lw 

f i l . t i n g  o f  c o n t a c t  l e n s e s .
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The b i o m i c r o s c o p e  i s  o f t e n  u s e d  w i t h  d y e s  s u c h  a s  sod ium  f l u o r i s c e n e

and Ro se  B e n g a l  t o  s t a i n  damaged o r  d e v i t a l i z e d  c e l l s  on t h e  c o r n e a .  I w i l l

show you s e v e r a l  s l i d e s  u s ^ n g  some o f  t h e s e  d y e s  t o  h e l p  show e y e  ' n s u l t .

An O p t o m e t r i s t  b e f o r e  g r a d u a t i o n  w i t h  I n s  d e g r e e  h a s  I B  s e m e s t e r  c r e d i t

2
h o u r s  o f  b i o m i c r o s c o p y  and c o n t a c t  l e n s  i n s t r u c t i o n .  To u s e  t h e  b i o m i c r o -  

5 c o s e  e f f e c t i v e l y  t a k e s  many h o u r s  o f  p r a c t i c e  and a k n o w l e g e  o f  wha t  

you a r t  l o o k i n g  f o r .  T h i s  mean s an i n  d e p t h  k n o w l e g e  o '  e y e  p n y s i o l o q > ,

e v e  ] *>f miiy and e v e  p a t h o l o g y .  The O p h t h a l m o l o g i s t  and O r t o m e t r i r t c a r e

t h e  o n l y  two p r o f e s s i o n s  cu f f i c i o n t l v  t r a i n e d  ’ n t h e s e  a r e a s  to  u 5e the  

i r o n i c *  s c>pe  w i t h  r r o f '  : i c n c v .

I l k  i f  i . o r i u  l i  and eye  p r o b l em s  ■ r o t ,mu a c h e d  u s i n g  o b i o i n c r o s r o p o

' ) B i f f  i< ,!i I t i e s ,  t h a t  shou l  I Iv  caught ,  b e f o r e  l' i t .  t i n g  con t a r t  l e n s e

1 .  Kv : i  , i r . i  in  th e  c o - no a  

t n r fa t  - I  in  1 .1 ' s t m p l ' v  

.?. i urnor t l  v a s c u l  r  ■ z n t  io n  

.1. K r •• i '

. | . d r l u mi i  e . tai n nui 

r| 1 l l ock s t a i n i ng

( [ 0  D n  4 ’ c u l t i n s  t h a t  c an  or ;  u rn  wh I p  w e a r i n g  c o n t a c t  l e n s e s  ( h a r d )

1 .  F c e i g n  body s c a r

T r a n s i t i o n  z o n e  s t r v n  poor  l e n s  d e s g h

I n s e r t i o n  t a i n  - poo r  I n  oiq and r am o v in g  t e r l m i g i j f  

i\. f o r e i g n  ho ‘v s t a i n  -
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Wide vaii.uions in State st iti*s and laws make it impossible to write 

a Kill that would he acr. pt ihle in 0 respects, to all State lop'.isl.iti\«' bodies.

’| Inis, tin* Oil piexi nied in tin- lollmviti” pay's laiuld be accepted 
only loi uh.It It I n.iim Iv. tin ‘ , Ml nip, model' nl a State Uphill tlinic Div 

pi iimii" sl.itii*.’ . 11 is simply, all' 'I iu . ess in , .i p"i.it n| depailim' uInch 

vnes you a Willi iii'4 "tlllim- ol »la dc ired pmvision.S to assit you n the 

.1. ̂ t !<ipiiH’iit "! \.Air own 'ill

N'lmvihele >. it has pei ilii.i*K 1 u i n our endeavor in this te\! t i pro 

\idi■. in .ieeepi.il !e leyil phl.i i iT • tla essi iiti.il pn iv isii ms lor t Johtli.ilinie 

I Tpensme, li.i i'sinv be ed.itn-n lor it is of the utmost imt...nance in 
pn -I mi I V'.M 11 n ’ III I isil) : h U sl.ition n the t vcral slates that h.isie bomoy.-neity 
h on Id pri vail 111 provisions and I. I mil tons, in order to a\ nid utter c .on 111 s ion 
m eustiim; s en ..

1'urthei. imilicalioti in tin use of the term "()phdiahnic I >ispeii:.im',", 

the definitions in the aet, veai lVtpiiied lor . xenipiion, '.rainin'-1, stand.lids, 

etlut .Iiioii.il ■ t.m.lards, exemption b'l teehnii i m , and ot'n i mu Ii provisions, 
0 nds iii raise the pretty and tm objectives ol our emliavoi-, and is ol 
genuine impoitaiiee.

The in.itvri.il f ir.ni hed \ ai is only for your assistance, and (hat of

VOtll C'onnsel.

(. ordially yours,

KlICFNIi J. A N S I W  II. HI

( hairm in

I ef»isla'.ion Committee 

(mild of Prc '.liptiun Opticians 

of Amenta, Inc.

January I T  J'J>I



T u x t  0 1  S a m p l e  O i s p e n s i m )  G i l l

ARTICLE —

Practice or O phthalmic D ispensing

Section I. Factual background and statement of 
public policy.

Section 2. Definitions.
Section 3. Stale board of examiners in ophthalmic 

. dispensing.
Si . oon 4. Powers and duties of board.
Section' 5. Qualifications, examinations, exemp­

tions and fees.
S e c t i o n  6. Registration of license; duties of county 

clerk.
S e c t io n  7. Biennial registration.
Section 8. Revocation of license.
Section 9. Violations; prosecution; penalties.
Section 10. Advertising of eyeglasses, spectacles or 

lenses.
Section 11. Construction of article.
Stction 12. Department supervision.
Section 13. Validity.

§1. Factual background and statement of public 
policy. Ophthalmic dispensing is at present unregu­
lated. Prescriptions of physicians or optometrists for 
lenses, spectacles, eyeglasses or other optical appliances 
intended to he used lor the human eye mav he and in 
many eases are being compounded, filled, fitted, 
adapted, and adjusted by incompetent, incapable, 
ignorant persons. Plus lias endangered, impaired and 
imperiled and threatens to endanger and imperil the 
health of the public, has defeated and defeats public
IKiliey, and has been and will be subversive to and 
ias caused, and will cause irreparable injury to the 
health, safety and welfare of die people of the state. 
Hrrors in ri f raction result from the improper com 
pounding, filling, lilting or adapting "I prescriptions 
of physicians or optometrists for lenses, spectacles, 
eyeglasses, or other optical appliances intended to he 
used for the human eyes. This causes eye strain, head­
aches, digestive disorders, nausea, neuralgia or pro­
nounced vertigo and can give rise to remote nervous 
disturbances of a most profound chat actor. It is neccs 
viry in the interest of the public health, safety and 
welfare of the people of the state that those engaged 
in the practice of optical dispensing possess the cduca 
tion, special knowledge of the science, and ability to 
apply such knowledge, so as to properly fill and corn 
pound prescriptions °f physicians or optometrists for 
lenses, spectacles, ey eglasses or oilier optical appliances 
for the human eyes, anil lo propeily adapt, fit and 
adjust the same. To insure this protection to the 
public, it is hereby declared die public policy of the

state of ...........  that those engaged in
the practice of ophthalmic dispensing as hereinafter 
defined must be licensed pursuant to the provisions ol 
this article to engage in such practice.

§2. Definitions. As used in this article:

I. “Board” means the boaid of examiners in 
ophthalmic dispensing of the state of

2. “Examiner” means a mcmlicr of the board 
of examiners in ophthalmic dispensing.

3. “Dispensing optician" means a practitioner 
of ophthalmic dispensing.

4. The practice of “ophthalmic dispensing" is 
defined as follows:

A person practices ophthalmic dispensing within 
the meaning of this article who engages fa) in the 
filling or compounding of prescriptions of physi­
cians or optometrists for lenses, spectacles, eye­
glasses, optical devices or other optical appliances 
and intended to he used for eycweai or for the aid. 
correction, relief or treatment of visual or ocular 
anomalies of the human eve; and ClD in the sur­
veying and measuring of the external features of 
the face and head of human beings for the proper 
designing and fitting of such lenses, spectacles, eye­
glasses, optical devices or other optical appliances 
as required bv such prescriptions; and (c) in the
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adapting, fitting, servicing and adjusting of such 
lenses, spectacles, eyeglasses, optical devices or 
other optical appliances in accordance with such 
prescriptions for the intended wearer or user there­
of; and (d) in the dispensing, furnishing or sup-
I dying to such intended wearer or user of any such 
enses, spectacles, eyeglasses, optical devices or 
such other optical appliances in accordance with 
such prescriptions.

§3. Strife board of examiners in ophthalmic dis­
pensing. There is hereby created a state hoard of 
examiners in ophthalmic dispensing within the educa­
tion department of the state of..............
Such board shall consist of live examiners who shall
be appointed by............ within sixty days
after this act becomes effective. Each of said examiners 
shall have been actually engaged principally in the
[iractice cf ophthalmic dispensing for a period ol not 
css than ten years preceding the date of his appoint­
ment, and shall have been a citizen of the United
States and a resident of the state of...........
for at least five years prior to the date of his appoint­
ment. T he members of the first board appointed here­
under shall each receive from the department a license 
to practice ophthalmic dispensing and they shall be 
appointed to serve for the following terms respectively: 
one for one year; one for two years; one for thiec years; 
one for four years; and one for five years. On the ex­
piration of each of said terms a successor shall he
appointed by ............   The term of
office of each newly appointed or reappointed examiner 
shall be for a period of five years. Each examiner shall 
hold over after the expiration of lbs term until his 
successor shall have been duly appointed and shall 
have qualified. Vacancies on the bomd shall he filled by
appointment by .......  for the uncxpired term.
Before assuming die duties of his office, each examiner 
shall file with the secretary of state the constitutional 
oath of office. Each examiner shall receive a com­
pensation to he determined by..............
for the time spent in the performance of is official 
duties and necessary travel and shall be reimbursed for 
all proper traveling and incidental expenses incurred 
in carrying out the provisions of this article. The
..............may remove any examiner from
office for misconduct, incapacity or neglect of duty.

§4. Powers and duties of board. The board shall
annually prior to  ........elect from among
its members a chairman and a secretary and shall hold 
meetings during the vcat as it may determine to be 
necessary or as may l>e required by the department, 
one of which shall be the annual meeting. T he board
may, subject to approval bv..............make
such rules not inconsistent with law as may be neces­
sary in the performance of its duties. The board or any

committee thereof shall be entitled to the services of 
the attorney-general and shall have the power to 
compel die attendance of witnesses, to administer 
oaths, and to take testimony and proofs concerning all 
matters within its jurisdiction pursuant to section 

of the public officers law.

§5. Qualifications, examinations, exemptions and 
fees. After . . . (the effective date of the law) . , . , no 
person shall engage in the practice of ophthalmic dis­
pensing unless he shall be licensed and registered as 
herein provided; this provision shall he enforceable by 
action for injunction brought in the name of the 
people by the attorney-general. Every person desiring 
to enter or to continue in the practice of ophthalmic 
dispensing after said date, except as hereinafter pro­
vided, shall pass an examination to determine his 
qualifications and fitness therefor.

I. Qualifications. The department shall admit to 
examination any applicant who pays n fee of twenty- 
five dollars and submits evidence verified hv oath and 
satisfactory to the department that he (a) is more than 
twenty-one years of age; (b) is a citizen of the United 
Slates or has declared his intention of becoming such 
citizen in accordance with law, (c) is of good moral 
character; fd) lias satisfactorily completed a four-year 
course of study in a secondary school registered hy 
the department as maintaining a satisfactory standard 
or the equivalent thereof as determined hv the de­
partment; and (e) either (1) 
pletcd a two-year course of 
ophthalmic dispensing approved 
maintaining a satisfactory standard and suPsequer 
thereto has had practical training and experience under 
the supervision of a dispensing optician, oculist or 
optometrist of a grade and character satisfactory > the 
board for net less than three year,; or (2) has had 
practical training and experience under the supervision 
of a dispensing optician, oculist or optometrist of a 
grade and character satisfactory to the hoard for not 
less than five years, but the department prior to . . . 
(a date five years after the effective date of the law)
. . . upon recommendation of the hoard, may accept a 
like period of actual engagement in the practice of 
ophthalmic dispensing prior to ... (January 1 of the 
year of the effective date of the. law) ... in lieu of all 
or any part of said live years of sueli training and 
experience. Every person who is employed by an 
ophthalmic dispenser, oculist or optometrist with 
the intention of becoming an ophthalmic dispenser 
shall apply to the department for a trainee permit prior 
to cntrv upon such training. Trainees shall comple : 
at least 600 hours of supervised experience in tlv: fitti ; 
and adjusting of ophthalmic lenses, 300 hours ir, the 
verification and interpretation of prescriptions and 300 
hours in other aspc, ts of the practice and theory of

as determined hv the dc- 
l) has satisfactorily com-1" 
of 'stuffy in a school" of 
oved by the department as 
standard and subsequent
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ophthalmic dispensing, including laboratory prep- 
oration.

2. Examinations.

a The subjects or examinations and thc: scope, 
content and character, which in any examination shall 
be the same for all candidates, shall he determined hv 
the department upon recommendation of the board, 
except that on and after . . . (insert month and year) 
. . . all examinations in ophthalmic dispensing shall 
include, but not be limited to, the following subjects: 
mathematics and physics, ophthalmic materials and 
laboratory, ophthalmic optics, ophthalmic dispensing 
and a practical examination.

b The ophthalmic dbix’nsing examinations shall 
be held at such times and places as shall be determined

by............

c Applications shall he filed v ith the department 
at least 30 days before the examination.

d Each application must be accompanied by a 
recent photograph apptoximntcly two by three inches in 
size and by the staiutorv lee, which fee shall entitle the 
candidate to two complete examinations, Examinations 
in two or more subjects aie considered a "complete" 
examination. No fee is required of a candidate who is 
scheduled by the department for a single subject onlv. 
A candidate who passes the practical examination shall 
not be re examined in that subject.

c The passing mark in the practical ophthalmic 
dispensing examination shall he 75 per cent. I lie 
passing mark for the written examination shall be an 
average of 75 per cent. I lowcver, in order to deter 
mine this average no theoretical paper shall lie accepted 
with a gr'ade less than 65 per rent and only one pajK't 
with a grade less than 75 jx'r cent.

f Any false or misleading information in connec 
tion with any . pplication may he cause for ext lUsion 
from the examinations on the ground of lack of good 
moral character. If the department finds that the appli­
cation is complete and that all the requirements ol the 
statute and of the regulations have been met, it shall 
issue to the applicant an admission card which shall 
advise him of the time, date and place of the examina­
tion. When the candidate submits each examination 
paper he shall exhibit his admission card to the exam­
iner. At the conclusion of the final examination the 
examiner shall retain the card.

g Licensing, examinations shall be conducted in 
accordance with the following procedure, and any 
candidate violating such procedure mav be dismissed 
from tlic examination room or otherwise disciplined

(1) No candidate shall enter the examination 
more than 45 minutes after the question

papers have been distributed nor shall any 
candidate leave the examination until 45 
minutes have elapsed.

(2) During the examination no candidate shall 
communicate with any other candidate in any 
way.

(3) A candidate shall not bring books or other 
help or inv kind imo the examination room 
unless < jrccu'd to do so by the department 
because of the character of the examination.

(4) After 1 anding in his last paper in any exam­
ination each candidate shall make and sub­
scribe 11 a statement to the effect that he has 
neither given nor received aid during the 
examination.

h At the close of each examination the answer 
papers shall ho examined, rated and reported as re­
quired hv the department. On receiving from the hoard 
an official repoit that an applicant has successfully 
passed the exam-nation, the department shall issue to 
saiil applicant n 1 .'cense to practice ophthalmic dispens­
ing in Keeping with the definition thereof provided in 
this article; provided that a license to practice optical 
dispensing issued to any person who h.ts declared his 
intention of becoming a citizen of the United States 
shall become void ar the expiration of eight years from 
the date of the tied.nation of the intention of such 
applicant to become a citizen unless prior to the ex 
piration of said eight years evidence is furnished to 
the department that the applicant has become a citizen 
of the United States.

3. Exemptions and fees. The department upon 
recommendation of the Itoard shall issue a license 
without examination to any jrerson w ho makes npplica
tion therefor prior to......... and pays a lee o!
twenty live dollars and submits evidence verified In 
oath and s.itislactorv to the department as to his ch.trae 
ter, competency and qualifications, and that he has 
been nctualK principally engaged in the practice of 
ophthalmic dispensing, as herein defined, lor a period 
of not less than five years, and that he was actuallv so 
engaged in such practice at ihc time of the taking 
effect of this article. The department shall issue to 
such applicant a license without examination, which 
license shall be registered and entitle him to practice 
ophthalmic dispensing under the provisions of this 
article. T he department shall issue a license to practice 
ophthalmic dispensing to any dulv licensed physician 
nr optometrist who pays a fee of twenty-five dollars 
providing the applicant’s record fully meets the re­
quirements of this article in all respects other than 
examination. Upon the recommendation of the board, 
the department may issue a license to practice oph­
thalmic dispensing to any applicant who pays a fee
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This requirement will be satisfied by completion of college level 
courses, with accompanyi Oratories, which adequately cover 
mechanics, heat, light, so' 'V* '*'sm and electric ty.

PHYSICS (12 QTR. or 8 SEM. HRS.)

PSYCHOLOGY (3 QTR
This requirement will 
course of general or '

ELECTIVES to total

No preprofessi 
may complete f 
college or junlo 
be in good si? 
eligible for a 

In selectir 
should be? 
advanced sy 
physics -cvT

college level

Ov
from
withdrew *. 
course hours o 

All candidates fo.
Optometry College Adnn. 
with the College in suppv. 
Applications will be considered

a student 
r rigorous 

rnd optical 
r varies, to 

jveral similar 
ct, the student 

ice majors or 
qualified to take 

should do so. The 
general biology,

ed In the admission 
rther, an avorage of C 

qulred The scholastic 
 ̂ the number of quality 

jrs attempted (including 
jated for credit) Courses 

easing, or from which he 
included in the number o'

allege are required to tako the 
AT) and file the resulting scores 

to application for admission, 
mplete until receipt of the OCAT

scores Information concerning tfie Optometry Colloge Admission lost 
is published separately

PRIORITIES IN SELECTING THE ENTERING CLASS. In thoso 
years when the number ol qualified applicants appreciably exceeds the 
limitod number of openings for the entering class, a system of priorities 
for acceptance must necessarily bo applied Applicants should
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therefore be awa e of the general guidelines below.
All other things being equal, an applicant:

(1 ) Who has completed or most nearly completed all general ad­
missions requirements would be selected over one whose applica­
tion is less complete.

(2) Who resides in a state for which the quota of places in the entering 
class remains unfilled would be selected over one from a state the 
quota of which was filled.

(3) With a higher scholastic standing (grade point average) in either 
prerequisite courses or all courses or both would be selected over 
one with lower standing.

SAMPLE PREPROFESSIONAL PROGRAM. The following sample 
program is intended as a guide for prospective optometry students 
The sequence of courses as well as the amount of credit assigned to 
each course may vary at different schools. The student should adiust 
his preprofessional program to conform to the requirements of the 
school he is attending while fulfilling the admission requirements of this 
college.

FRESHMAN YEAR

Hours Second Semester Hours
3 English 3
4 Biology 4
3 Trigonometry 3
4 Chemistry 4
1 to 4 Electives 1 to 4

15 to 10 Total Hours 15 to 18

First Semester
English 
Biology 
Algebra 
Chemistry 
Electives

T otal Hours 

SOPHMORE YEAR

First Semester
Physics 
Microbiology 
Electives

1 otal Hours

PREPROFESSIONAL GUIDANCE. The College is prepared to assist 
preprofossional guidance counselors and committees In advising 
pr(.'optometry students The request for assistance should be 
originated by the guidance counselor or committee, and it should be 
accompanied by a copy of that school’s current catalog

SUBMISSION OF APPLICATION. No application for admission fo 
the College can be considered until receipt by the College of the 
completed application form, application fee (non-returnable),

Hours Second Semester Hours
4 Physics 4
3 Psychology 3
8 lo 1 1 Electives 8 to 1 1

15 to IB Total Hours 15 to 18
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enrolled in a college, of optometry, or who has been accepted to the 
next class commencing at that college, may be given a 2-S classifica­
tion by his local board

Due to the fact that the College enrolls ontv one class of new students 
each year, in September, there mav be an unavoidable delay of several 
months following the completion of pre^ptometric requirements befcre 
the student can actually commence his professional education. 
Nevertheless, the student is still eligible fcr consideration for deferment 
if such situation exists.

When a student has completed all admission requirements, paid the 
advance deposit, and has been given final acceptance, the SSS Form 
No. 103 can be submitted to the student's local board to substantiate 
his own written request for deferment (2-S classification). The number 
and address of the student's local board together with his selective 
service number should be furnished to the College when requesting 
that the Form No I03 be submitted in his behalf. Specific policies 
governing the granting of the student deferment vary among local 
boards: the student is urged to familiarize himself with the policies of 
his own board.

Graduates of the C D. Degree program may enter the Armed Forces 
or the Public Health Service as Commissioned Officers. In addition, the 
Army. Navy and Air Force offer early commissioning programs, 
whereby qualified students may receive appointments as Optometry 
Officers at least one year before they graduate.

C U R R I C U L U M

F I R S T  PR O FES SI O NAL  YEAR

FALL QUARTER HO'JRS

Rloplirs 1 10 Functional Anatomy
CR EDIT

(5 HRS LEC, 2 HftS I AR) t>
Bioptics 1 11 Physical Optics

(4 HRS LEC 2 HRS LAB) 5
(Implies I )2 Statistical Methods

(3 HRS LEG) J
Optometry 1 10 Introduction to Optomotry

(-1 HRS LEC, ? HRS 1 AR) 1.

"Optomotry 1M C imc C . icntatlon
(2 HRS LAB) 1

Total JO
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WINTER QUARTER

Bioplics 1 2 0 Functiona1 Anatomy
(5 HRS LEC, 2 HRS LAB)

Bioptics 1 2 1 Geometrical Optics
(3 HRS LEC, 2 HRS LAB)

Bioptics 1 2 2 Research Methodology
(3 HRS LEC)

(Optomei. y 114 Clinic Orientation)
(2 HRS LAB)

Optometry 1 2 0 Basic Optometry
(4 HRS LEC 2 HRS LABI

Optometry 123 History of Optometry
(2 HRS LEC) 2

Total 20

SP RIN G QUARTER HOURS

CR EDIT
Bioptics 130 Functional Anatomy

(5 HRS I EC. 2 HRS LAB) 6
Bioplics 131 Geometrical Optics

(3 HRS LEC, 2 HRS LAB) 4
[implies 132 Psychological Optics

(5 HRS L iC, 2 HRS 1 AB) 6
‘(Optometry 114 Clinic Orientation)

(2 HRS LAP)
Opiometrv 130 Basic Optometry

(4 HRS LEC, 2 HRS LAB) 5
Total 21

"Nulir One guaitei hour credit is awarded upon completion ol this 
rout so in the Spring Quarter

SECOND PR O F E SS IO N AL  YEAR 

FALL QUARTER

Bioplios 2 1 1  Physiological Optics
(-1 HRS LEC 2 HRS I A3) 

Rioptics 213 Neuroanatomy
13 HRS LEC. 2 HRS LABI
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Optometry 2 1 0 Advanced Optometry
(3 HRS LEC. 2 HRS LAB)

Optometry 2 1 1 General Pathology
(4 HRS LEC. 2 HRS LA*B)

Optometry 2 1 2 Ophthalmic Optics
(3 HRS LEC)

"Optometry 214 Clinical Procedures
(2 HRS LAB)

WINTER QUARTER

Bioptics 22 1

‘ (Optometry 214 

Optometry 220 

Optometry 221 

Optometry 222

SPRING QUARTER

Bioptics 231

Bioptics 2C3 

'(Optometry 214 

Optometry 230 

Optometry 231 

Optometry 232

Physiological Optics
(4 HRS LEC. 2 HRS LAB) 

Clinical Procedures)
(2 HRS LAB)

Advanced Optometry
(4 HRS LEC. 2 HRS LAB) 

Gcular Pathology
(5 HRS LEC, 2 HRS LABI 

Op ithalmic Optics
(2 HRS LEC 2 HRS LAB)

Physiological Optics
(3 HRS LEC. 2 HRS LAB) 

Prgngf-R»v-|nam".-rry
(3 HRS LEC)

Cluneal Procedures)
(2 HRS LAB)

Advanced Optometry 
(4 HRS LEC 2 HRS LABI 

Ocular Pathology
(5 HRS LEC 2 HRS LAB) 

Ophthalmic Optics
(2 HRS LEC. 2 HRS LAB)

Total

4

5

3

_1
2°

HOURS
CREDIT

Total 19

T otal

'Note One quarter hour credit iy awarded upon completion of this 
course in the Spring Quarter
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THIRD PROFESSIONAL YEAR

FALL QUARTER
•4

HOURS
CREDIT

Bioptics 312 NeuroDhysiology
(3 HRS LEC. 2 HRS LAB) 4

Optometry 310 Basic Co-.idct Lens Practice
(4 HRS LEC. 2 HRS I AB! 5

Optonu-li y 311 Vision Training
(3 HRS LEC. 2 HRS LAB) 4

Optometry 315 Clinical Practice
(1 HR LEC. 12 HRS LAB) 4

Optometry 313 General Pharmacology
(3 HRS LEC) 3

Total 20

WINTER QUARTER

Bioptics 320X Vision Science Laboratory

Optometry 320
(2 HRS LEC 2 HRS LAB) 

Advanced Contact Lens Practice
3

"72 hhs lec "? m s r m — 3
Optometry 321 Vision Training

(5 KHS i_EC 2 HRS LAB) 6
Optomotry 323 Ophthai,.-. „ Optics Laboratory

(non-reomrcd elective 2 HRS LAB) (1)

4

Optometry 325 Clinical Practice
(1 HR LEC. 12 HRS LAB)

Optometry 326 Ocular Pharmacolojy 
(3 HRS LEC)

Total
3

19

SPRING QUARTER HOURS
CREDIT

Uiophcs J30X Vision Science Seminar 
(3 HRS LEC) 3

Optometry 330 Limited Vision and Aniseikonia 
(3 HRS LEG. 2 HRS LAB) 4

Optometry 331 Vision iraining 
(4 HRS LEC) 4

Optometiy 333 Ophthalmic Optics Laboratory
(non required elective, 2 HRS LAD) (1)
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Optometry 334 Optometric Dispensing
12 HRS LAB) 1

Optometry 335 Clinical Practice
(1 HR LEC 12 HRS LAB) 4

SUMMER QUARTER

FOURTH PROFESSIONAL YEAR 

FALL QUARTER

Total 16 (171

Optnmptrv 145 Clinical Practice
(1 HR LEC 12 HRS LAB) 4

Optometry 346 Contact Lens Clime
(4 HRS LAB) 1

Optometry 347 Vision Training Clime
(4 HRS LAB) 1

Total 6

Bioptics 411 Vision Science Survey 
(2 HRS LEC) 2

Optometry 410 Environmental Vision 
.5 HRS LECi 5

Optometry 413X Optometry Seminar 
(3 HRS LECI 3

Optom etrv 415 Climcal Practice
(1 HR LEC. 12 HRS LAR) 4

Optometry 416 Contact Lens Clinic-.
(4 HRS LARI 1

Optometry 117 \'ismri Trammg Cl'ilic 
(4 HRS LABi

T otal
1

16

WINTER QUARTER

Rmptics ■121 \ iS'On Science Survey 
(2 HRS LEC)

Optometry 420 Practice Management 
(3 HRS LEC) 3

Optometry 422 3ublic Health 
(2 HRS LECi
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Optometry

Optometry

Optometry

423X

425

426

Optometry Seminar 
(3 HRS LEC)

Clinical Practice
(1 HR LEC. 12 HRS LAB) 

Contact Lens Clinic

Optometry 427
(4 HRS LAB) 

Vision Training Clinic

SPRING QUARTER

(4 HRS LAB)

Bioptics 431 Vision Science Survey

Optometry 430
(2 HRS LEC) 

Practice Management

Optometry 432
(3 HRS LEC) 

Jurisprudence

Optometry 433X
(2 HRS LEC) 

Optometry Seminar

Optomotry 435
(3 HRS LEC) 

Clinical Practice

Tptometrv 436
(1 HR LEC. 12 HRS LAB) 

Contact l_ens Clinic

Optorneti y 437 Vision Training Clinic

T otal

3

4 

1

1

16

(4 HRS LAB)
Total

HOURS
CREDIT

2

3

2

3

4 

1 

1
16

C O U R S E S  O F  I N S T R U C T I O N

Couis>es numbered in the 100 serins are for first professional year 
.indents 200 tor second professional year students 300 for third 
professional year student; and 400 for fourth profess'onal year 
students The lettei t following a course number indicates that the 
course is offered through the External Studies Program The four-year 
progiam provides more than 4000 clock hours ol instruct on in op- 
tometric science and clr'Cal optometry and carries 232 quarter hours 
Of credit

The curriculum is organized ior administrative purposes nto two 
departments Bioptics and Optometry I he Bioptics Depar ment is an
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LEGISLATIVE AFFAIRS AGENCY

March 23 ,  1974

POUCH Y - STALE CaPHOL 
JUNEAU. ALASKA 99H01

M 5 M 0 R A N D U M

TO: L e g i s l a t i v e  C o u n c i l

FROM: R an d o lp h  B e r r y .  R e v l s o r  o f  f : ' ' ; u te s

SUBJECT: "An Act making  c o r r e c t i v e  amendments i n  t h e  A la s k a
S t a t u t e s  a s  recommended by t h e  r e v i s o r  o f  s t a t u t e s . "

T h i s  b i l l  was p r e p a r e d  by t h e  R e v i s o r  o f  S t a t u t e s  u n d e r  AS 0 1 . 0 5 . -  
0 3 6 . The p r o p o s e d  amendments a r e  d e s i g n e d  t o  a c c o m p l i s h  t h e  
f o l l o w i n g  p u r p o s e s :  ( 1 ) c o r r e c t i o n  o f  c i t a t i o n s ;  ( 2 ) c o r r e c t i o n
o r  c h an g e  i n  l a n g u a g e  due t o  c o u r t  d e c i s i o n s ;  ( 3 ) c l e a n u p  t o  
make p r o v i s i o n s  c o n s i s t e n t  w i th  o t h e r  law o r  t o  r e c o g n i z e  more 
r e c e n t l y  e n a c t e d  law ;  and (4 )  m i s c e l l a n e o u s  c l a r i f i c a t i o n  and 
c o r r e c t i o n .

I t  i s  s u g g e s t e d  t h a t  t h i s  e x p l a n a t o r y  memorandum accompany t h e  
b i l l  t h r o u g h  i t s  l e g i s l a t i v e  c o u r s e .

SECTIONAL ANALYSIS

S e c t i o n  1 a d d 3  l a n g u a g e  i n t e n d e d  t o  s i m p l i f y  c i t a t i o n s  and make 
I t  c l e a r  t h a t  u n l e s s  a  c i t a t i o n  s p e c i f i c a l l y  r e f e r s  t o  a s t a t u t e  
o r  Act a s  i t  e x i s t e d  on a p a r t i c u l a r  d a t e ,  t h e  c i t a t i o n  I n c l u d e s  
amendments o r  r e e n a c t m e n t s  o f  th e  s t a t u t e  c i t e d .

S e c t i o n  2 s e e k s  t o  make t h e  t e r m in o l o g y  o f  AS 0 ^ . 1 0 . 1 3 9  c o n s i s t e n t  
w i t h  t h a t  i n  t h e  A la s k a  m u n i c i p a l  law (A3 2 9 ) .

p e c t . i o n s  3 , 1 0 , 16 and 17 a t t e m p t  t o  r e p e a l  o r  amend t h e  q u a l i ­
f i c a t i o n  r e q u i r e m e n t s  f o r  o c c u p a t i o n a l  l i c e n s i n g  b a se d  on c i t i z e n ­
s h i p  o r  i n t e n t i o n  t o  become a c i t i z e n  f o r  v a r i o u s  b u s i n e s s e s  and 
p r o f e s s i o n s  t o  conform  t o  t h e  d e c i s i o n  by t h e  U n i ted  S t a t e s  Supreme 
C o u r t  i n  in Re G r i f f i t h s . Hi 3  U.S.  717,  37 L .e d  2d 9 1 0 , S . C t '
  (1 9 7 3 ) -  i n  t h a t  c a s e  t h e  c o u r t  h e l d  t h a t  a  C o n n e c t i c u t
s t a t u t e  which  d e n i e d  a d m i s s i o n  t o  t h e  s t a t e  b a r  t o  a r e s i d e n t  
a l i e n  who had n o t  d e c l a r e d  an i n t e n t i o n  t o  become a c i t i z e n  
v ' o l a t e d  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  F o u r t e e n t h  Amendment 
by d i s c r i m i n a t i n g  a g a i n s t  r e s i d e n t  a l i e n s .
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S e c t i o n  5 d e l e t e s  t h e  d a t e  r e f e r e n c e  i n  t h e  s h o r t  t i t l e  o f  AS 0 8 .0 4  
b e c a u s e  d a t e  r e f e r e n c e s  o f  t h i s  n a t u r e  a r e  u n n e c e s s a r y  and t e n d  
t o  c a u s e  c o n f u s i o n  i n  l a t e r  y e a r s ,  p a r t i c u l a r l y  i f  amendments have  
b e e n  s u b s e q u e n t l y  e n a c t e d .

S e c t i o n s  6  and  7 r e w r i t e  t h e  a d n c i s s io n  r e q u i r e m e n t s  o f  t h e  A la s k a  
B a r ,  b o t h  f o r  p e r s o n s  a p p l y i n g  t o  t a k e  t h e  r e g u l a r  b a r  e x a m i n a t i o n  
and a t t o r n e y  a p p l i c a n t s  a p p l y i n g  t o  t a k e  t h e  a t t o r n e y  e x a m i n a t i o n ,  
t o  c o n fo rm  to  th e  new A la sk a  B a r  Rule  on e l i g i b i l i t y  f o r  a d m is ­
s i o n  ( P a r t  1 ,  Rule  I I  o f  t h e  A l a s k a  Bar R u le s )  p r o m u lg a t e d  by t h e  
A l a s k a  Supreme C o u r t  on J u n e  8 , 1973 and t h e  h o l d i n g  o f  t h e  
c o u r t  i n  I n  r e  S t e p h e n s o n , 511 P .  2d 135 ( A la s k a  1973) t h a t  t h e  
c o u r t  h a s  i n h e r e n t  and f i n a l  pow er  and a u t h o r i t y  t o  d e t e r m i n e  t h e  
s t a n d a r d s  f o r  a d m i s s i o n  t o  t h e  p r a c t i c e  o f  law I n  A l a s k a .  The 
r e f e r e n c e  t o  t h e  r e q u i r e m e n t  t h a t  a  r e s i d e n t  a l i e n  i n t e n d  t o  
become a c i t i z e n  o f  t h e  U n i t e d  S c a t e s  has been  removed from 
AS 0 8 . 0 8 . 1 3 0  t o  confo rm  t o  my i n t e r p r e t a t i o n  o f  In  Re G r i f f i t h s , 
( s u p r a ) ,  a l t h o u g h  t h e  r e q u i r e m e n t  r e m a in s  i n  P a r t  I ,  Rule  2 ,
S e c t i o n  1 ( e )  o f  t h e  A la sk a  Bar R u l e s .

S e c t i o n  8  adds  a d d i t i o n a l  l a n g u a g e  t o  AS 0 8 . 0 8 . l 8 0  t o  b r i n g  t h a t  
s e c t i o n  i n t o  c o n f o r m i t y  w i t h  t h e  d e c i s i o n  o f  t h e  A la s k a  Supreme 
C o u r t  I n  I n  r e  P e t i t i o n  o f  C r o s b y . 495 ?.  2d 1270 (1972)  which  
h e l d  t h a t  i f  t h e  non-paymer. t  o f  cu es  in v o lv e d  a q u e s t i o n  o f  o r  
c h a l l e n g e  t o  t h e  b o a r d ’ s a u t h o r i t y  t o  compel t h e  payment  o f  t h e  
d u e s  s o u g h t ,  t h e n  a h e a r i n g  was n e c e s s a r y  to  comply w i t h  p r o c e ­
d u r a l  due p r o c e s s .

S e c t i o n  9 s e e k s  t o  remedy a p r a c t i c a l  problem r e s u l t i n g  from c o n t r a ­
d i c t o r y  r e q u i r e m e n t s  a s  t o  s e r v i c e  be tw een  AS 0 8 . 1 8 . 0 8 1 ( a )  and  
AS 2 1 . 0 9 . l 8 0  -  2 1 . 0 9 . 1 9 0 .  AS 2 1 . 0 9 . 1 8 0  - 2 1 .0 9 .1 9 0  make t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  i n s u r a n c e  ag en t  f o r  t h e  s e r v i c e  o f  
p r o c e s s  on I n s u r e r s ,  and t h e  e x c l u s i v e  ag en t  f o r  s e r v i c e  i n  t h e  
c a s e  o f  f o r e i g n  i n s u r e r s ,  p 1  r e q u i r e  tr.s payment o f  a  $ 5  f e e .
AS 0 8 . 1 8 . 0 8 1  p r o v i d e s  t h a t  ? r s c n 3  b r i n g i n g  an a c t i o n  a g a i n s t  a  

, c o n t r a c t o r  on h i s  bond shs  . s e r v e  t h e  c o m m iss io n e r  o f  commerce,  
who s h a l l  t r a n s m i t  th e  com . . a l n t  t o  t h e  i n s u r e r .  ( I n  t h e  c a s e  o f  
f o r e i g n  I n s u r e r s ,  t h e  c o m p l a i n t  would  b .  t r a n s m i t t e d  t o  t h e  d i r e c t o r  
o f  t h e  d i v i s i o n  o f  i n s u r a n c e ,  i r .  a c c o rd a n c e  w i t h  AS 2 1 . 0 9 . 1 8 0 ,  b u t  
t h e  $5 r e q u i r e d  by AS 2 1 . 0 9 . 1 9 0  would  n e t  nave been  c o l l e c t e d . )

S e c t i o n  1 1 . The d e f i n i t i o n  o f  " - n i n e s ” c i t e d  I n  AS 0 8 . 5 2 .070  was 
r e p e a l e d  I n  1 9 6 3 . The t e r m i n o l c  gy o f  t r . i t  d e f i n i t i o n  was c a r r i e d  
o v e r  i n  s u b s t a n t i a l l y  t h e  same ^nrm a s  £ d e f i n i t i o n  o f  " m in in g  
o p e r a t i o n s " .  (See  c h .  75 SLA 1 9 c 3 . )

S e c t i o n  12 i n s e r t s  a word which  vas  a p p a r e n t l y  o m i t t e d  I n  t h i . 3  
s e c t i o n  i n  t h e  o r i g i n a l  v e r s i o n  : f  t h e  ; i l l  (HB 1) which became 
c h .  17 SLA 1 9 7 3 . The word i s  n ;  e s s a r y  z o  make t h e  t e r m i n o l o g y  o f  
AS 0 8 . 5 4 . 1 9 0 ( b )  c o n s i s t e n t  w i t h  : he re m a in d e r  o f  AS 0 8 . 5 4 .

S e c t i o n  13 r e p e a l s  a  p r o v i s i o n  r e l a t i n g  z o  p h y s i c i a n s  p r o v i d i n g  
c a r e  by a u t h o r i t y  o f  p e r m i t s  f o r  i s o l a t e l  a r e a s .  The s e c t i o n
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p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  p e r m i t s  f o r  i s o l a t e d  a r e a s  (AS 0 8 . -  
6 4 .3 6 8 )  was r e p e a l e d  i n  1970 ( s e e  s e c .  27 c h .  148 SLA 1970).

S e c t i o n s  14 and 15 i n s e r t  a d d i t i o n a l  l a n g u a g e  i n  AS 0 8 . 7 i . 0 8 0  and 
0 8 . 7 1 - 0 9 0  ( r e l a t i n g  t o  t h e  l i c e n s i n g  o f  d i s p e n s i n g  o p t i c i a n s )  t o  
remove a  c o n f l i c t  w i t h  AS 0 8 . 7 1 . 1 5 0  which  p r o v i d e s  f o r  i s s u a n c e  
o f  l i c e n s e s  w i t h o u t  e x a m i n a t i o n  t o  a p p l i c a n t s  who have  b e e n  l i c e n s e d  
and p r a c t i c i n g  o r  a d i s p e n s i n g  o p t i c i a n  i n  a n o t h e r  s t a t e .

S e c t i o n s  18 ,  19,  and 20 change  t h e  t e r m i n o l o g y  o f  AS 1 2 . 2 5 . 1 5 0 ,  
1 2 . 2 5 . l 8 0  and 1 2 . 2 5 . 1 9 0  t o  a v o i d  a  p o t e n t i a l  c o n f l i c t  t h r o u g h  t h e  
u se  o f  t h e  t e r m  " a r r e s t "  w i t h  R ule  5 o f  t h e  R u le s  o f  C r i m i n a l  
P r o c e d u r e ,  which  p r o v i d e s  s p e c i f i c  p r o c e d u r e s  and t im e  l i m i t s  f o r  
a p p e a r a n c e  b e f o r e  a  m a g i s t r a t e  a f t e r  a r r e s t .

S e c t i o n  21 c h a n g e s  t h e  t e r m i n o l o g y  o f  AS 1 4 . 2 5 . 2 2 0 ( 5 )  t o  c on fo rm  
w i t h  c u r r e n t  t e r m i n o l o g y  fou nd  i n  AS 1 4 .1 2  and i n  A l a s k a  m u n i c i p a l  
law (AS 2 9 ) .

S e c t i o n  22 u p d a t e s  an  a r c h a i c  r e f e r e n c e  t o  s t a t e  p o l i c e .

S e c t i o n  23 c o r r e c t s  t h e  r e f e r e n c e  t o  t h e  d e p a r t m e n t  r e s p o n s i b l e  
f o r  t h e  I s s u a n c e  o f  v o u c h e r s  f rom Revenue t o  A d m i n i s t r a t i o n  t o  
co n fo rm  t o  AS 3 7 .

S e c t i o n  24 d e l e t e s  l a n g u a g e  d e s c r i b i n g  t h e  i n i t i a l  t e rm s  o f  members 
a p p o i n t e d  t o  t h e  Board o f  F i s h  and Game, a s  t h i s  l a n g u a g e  i s  no 
l o n g e r  n e c e s s a r y .

S e c t i o n  25 r e p e a l s  a  p e n a l t y  p r o v i s i o n  (AS 1 6 . 0 5 . 7 0 0 )  which  i s  
d u p l i c a t e d  by a  g e n e r a l  p e n a l t y  p r o v i s i o n  (AS 1 6 . 0 5 . 7 2 0 '  a p p e a r i n g  
i n  t h e  same a r t i c l e  o f  t h e  F i s h  and Game Code (AS 16.0 . ,  .

S e c t i o n  26 c h a n g e s ' t h e  t im e  p e r i o d  f o r  e s t e i b l l a h m e n t  o f  r e s i d e n c y  
( f o r  p u r p o s e s  o f  t h e  F i s h  and Game Code, AS 1 6 .0 5 )  by a l i e n s  
m a i n t a i n i n g  a p e rm a n en t  p l a c e  o f  abode  i n  t h e  s t a t e  t o  make i t  
c o n s i s t e n t  w i t h  t h e  one y e a r  r e q u i r e d  o f  o t h e r  p e r s o n s  r e s i d i n g  
i n  t h e  s t a t e .  T h i s  change  a p p e a r s  t o  be n e c e s s a r y  t o  c o n fo rm  t o  
t h e  d e c i s i o n s  o f  t h e  Supreme C o u r t  i n  T a k a h a s k i  v . F i s h  and Game 
C o m m iss io n . 334 U.S.  410,  92 L .e d  1478 ,  68 S . C t .  1138 (1948)  and  
Graham v. R i c h a r d s o n . 403 U.S.  3 6 5 , 29 L .e d  2d 910 ,  9 1  S . C t .  1841 
119 71 7 .  In  T a k a h a s h l  t h e  c o u r t  r e s t r i c t e d  t h e  " s p e c i a l  p u b l i c  
I n t e r e s t "  d o c t r i n e  i n  t h e  a r e a  o f  f i s h  and game 1 iws w h ich  d i s c r i m i ­
n a t e d  a g a i n s t  a l i e n s ,  a n 1 i n  Graham v .  R i c h a r d s o n  t h e  c o u r t  
I n v a l i d a t e d  s t a t u t e s  which e s t a b l i s h e d  a d i f f e r e n t i a l  r e s i d e n c y  
r e q u i r e m e n t  f o r  a l i e n s  as  b e i n g  a v i o l a t i o n  o f  t h e  e q u a l  p r o t e c t i o n  
c l a u s e  o f  t h e  F o u r t e e n t h  Amendment.

S e c t i o n  27 d e l e t e s  a p r o v i s i o n  (AS 1 6 . 1 0 . 0 6 0 ,  p r o h i b i t i n g  t h e  u se  
o f  f i s h  t r a p s )  which i s  u n n e c e s s a r y  s i n c e  t h e  p a s s a g e  o f  c h .  17 
SLA 1959 ,  a s  amended by c h .  95 SLA 1959 (AS 1 6 . 1 0 .0 7 0  -  1 6 . 1 0 . 1 1 0 ,  
p r o h i b i t i n g  and e s t a b l i s h i n g  p e n a l t i e s  f o r  t h e  u se  o f  f i s h  t r a p s ) .
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S e c t i o n  28 c h a n g e s  t h e  d a t e  f o r  the s u b m i s s i o n  o f  t h e  r e p o r t  o f  t h e  

A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  v J o m m i s s i o n .  T h i s  c h a n g e  s e e m s  

n e c e s s a r y  i n  v i e w  o f  c h .  8  S L A  1 9 7 3  c h a n g i n g  t h e  d a t e  o f  t h e  c o n ­

v e n i n g  o f  t h e  l e g i s l a t u r e  t o  t h e  t h i r d  r a t h e r  t h a n  t h e  s e c o n d  

M o n d a y  o f  J a n u a r y .

S e c t i o n  29 d e l e t e s  t h e  r e f e r e n c e  t o  s p e c i f i c  s t a t e s  i n  AS 1 6 .^ 5 .0 1 0  
( g o v e r n o r ' s power t o  e n t e r  i n t o  t h e  P a c i f i c  M ar ine  F i s h e r i e s  Compact)  
a s  t h i s  r e f e r e n c e  seems u n n e c e s s a r y  i n  v iew o f  t h e  l a n g u a g e  o f  t h e  
compact  i t s e l f  (AS 1 6 . ^ 5 . 0 2 0 ) .  A r t i c l e  XII  o f  t h e  compact  p r o v i d e s  
f o r  o t h e r  s t a t e s  i n  a d d i t i o n  t o  t h o s e  l i s t e d  i n  AS 1 6 . 4 5 .0 1 0  t o  
become c o m p a c t in g  s t a t e s .

S e c t i o n  30 makes a  chan ge  i n  t h e  l a n g u a g e  and p u n c t u a t i o n  o f  t h e  
p r o v i s i o n  (AS 1 8 . 0 7 • 0 3 0 ( b ) ,  m em bersh ip  o f  t h e  C om preh en s iv e  H e a l t h  
A d v i s o r y  C o u n c i l )  t o  c o r r e c t  an  a p p a r e n t  i n t e r n a l  c o n f l i c t  i n  t h e  
l a n g u a g e  o f  t h e  p r o v i s i o n ,  which  s t a t e s  t h a t  t h e r e  a r e  t h r e e  g o v e r n ­
m e n t a l  members and  l i s t s  f o u r  p e r s o n s .  The chan ge  i s  i n t e n d e d  t o  
make i t  c l e a r  t h a t  t h e  r e p r e s e n t a t i v e  o f  t h e  h e a l t h  c a r e  s e r v i c e  
and d e l i v e r y  a g e n c i e s  o f  t h e  armed f o r c e s  s i t t i n g  i n  an  a d v i s o r y  
c a p a c i t y  i s  n o t  c o u n t e d  a s  one o f  t h e  g o v e r n m e n ta l  members.

S e c t i o n  31 c h a n g e s  th e  t e r m i n o l o g y  o f  a p r o v i s i o n  o f  AS 1 8 . 0 7 . 0 8 0  
( f u n c t i o n s  and d u t i e s  o f  t h e  C om p reh e n s iv e  H e a l t h  A d v i so ry  C o u n c i l )  
t o  c l a r i f y  an  a m b i g u i t y .  R e a d in g  AS 1 8 . 0 7 . 0 8 0 ( 1 )  i n  c o n j u n c t i o n  
w i t h  AS l 8 . 0 7 . 0 9 0  seems to  r e q u i r e  t h i s  i n t e r p r e t a t i o n .

S e c t i o n  32 u p d a t e s  t h e  t e r m i n o l o g y  o f  t h e  p r o v i s i o n  d e s c r i b i n g  t h e  
t e r m s  o f  o f f i c e  o f  b o a r d  members o f  t h e  A l a s k a  S t a t e  H ou s ing  
A u t h o r i t y ,  a s  t h e  r e f e r e n c e  t o  t h e  y e a r  o f  i n i t i a l  a p p o in tm e n t  o f  
e a c h  member i s  no l o n g e r  n e c e s s a r y .

S e c t i o n  33 d e l e t e s  t h e  r e f e r e n c e  t o  " w r i t  o f  mandamus" as  w r i t s  o f  
mandamus a r e  a b o l i s h e d  by Rule  9 1 ( b )  c f  t h e  R u le s  o f  C i v i l  P r o c e d u r e .

S e c t i o n  3*J. T h i s  s e c t i o n  r e p e a l s  a  p r o v i s i o n  e x e m p t in g  p e r s o n s  
em ployed  a s  o u t s i d e  s a l e s m e n  o r  i n  a n  e x e c u t i v e ,  a d m i n i s t r a t i v e  o r  
p r o f e s s i o n a l  c a p a c i t y  from t h e  c o v e r a g e  o f  AS 2 3 . I O . 0 6 0  (payment  
f o r  o v e r t i m e )  a s  t h e  c a t e g o r i e s  o f  p e r s o n s  a r e  exem pted  u n d e r  
AS 2 3 . 1 0 . 0 5 5 ( 9 )  from t h e  e n t i r e  Wage and Hour Act (AS 2 3 .1 0 . 0 5 0  -  
23.10.150).

Se c t i o n  35 d e l e t e s  u n n e c e s s a r y  l a n g u a g e  i n  o r d e r  t o  s i m p l i f y  and 
c l a r i f y  t h e  d e f i n i t i o n  o f  o c c u p a t i o n .

S e c t i o n  36 removes a c o n f l i c t  b e tw ee n  AS 2 8 . 1 5 . 2 8 5 ( b )  and AS 2 8 . 1 5 -  
288 a s  t o  t h e  t im e  t h e  d e c i s i o n  o f  t h e  D epar tm en t  o f  P u b l i c  S a f e t y  
f o l l o w i n g  a d r i v e r  Improvement I n t e r v i e w  becomes e f f e c t i v e .
AS 2 8 . 1 5 . 2 8 5 (b )  g e n e r a l l y  p r o v i d e s  t h a t  t h e  u e c l s i o n  i s  e f f e c t i v e  
upon r e c e i p t  o f  t h e  n o t i c e ;  AS 2 8 . 1 5 . 2 8 8  s p e c i f i c a l l y  p r o v i d e s  t h a t  
a  d e c i s i o n  by t h e  d e p a r t m e n t  s u s p e n d i n g  o r  r e v o k i n g  a p e r s o n ' s  
d r i v i n g  p r i v i l e g e  d o e s  n o t  t a k e  e f f e c t  p e n d in g  a h e a r i n g  o r  s u b s e ­
q u e n t  a p p e a l .
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S e c t i o n  37.  Ch. 81 SLA 1973 e n a c t e d  AS 2 8 .3 1  (ab an d on ed  m otor  
v e h i c l e s ) ,  .vhich r e p l a c e s  AS 2 8 . 3 0 .  The r e p e a l e r  o f  AS 2 8 .3 0  was 
a p p a r e n t l y  i n a d v e r t e n t l y  o m i t t e d  when t h e  b i l l  which e n a c t e d  AS 2 8 .3 1  
was i n t r o d u c e d .

S e c t i o n  38 d e l e t e s  a  p r o v i s i o n  r e q u i r i n g  m u n i c i p a l i t i e s  t o  f i l e  
r e p o r t s  r e l a t i n g  t o  l o n g - t e r m  d e b t  a s  p r o v i d e d  i n  AS 4 4 . 1 9 . 2 0 5 .
AS 4 4 . 1 9 . 2 0 5  (pow ers  and  d u t i e s  o f  t h e  L o c a l  A f f a i r s  Agency) was 
r e p e a l e d  by c h .  200 SLA 1 97 2 ,  w h ich  c r e a t e d  t h e  D epa r tm en t  o f  
Community and  R e g i o n a l  A f f a i r s .  Mo p r o v i s i o n  c o m p a ra b le  t o  AS 4 4 . -  
1 9 . 2 0 5 ( 1 )  ( r e q u i r i n g  r e p o r t s  o f  l o c a l  governm en t  d e b t )  i s  fo u nd  i n
AS 4 4 .4 7  ( D e p a r tm e n t  o f  Community and R e g i o n a l  A f f a i r s ) .

S e c t i o n  39 d e l e t e s  a  c i t a t i o n .  AS 3 8 . 3 5 . 1 2 0 ( 7 ) was r e p e a l e d  when 
AS 3 8 . 3 5 .1 2 0  was r e p e a l e d  and r e - e n a c t e d  by c h .  3 FSSLA 1973* No 
c o m p a r a b le  p r o v i s i o n  a p p e a r s  i n  t h e  new v e r s i o n  o f  AS 3 8 . 3 5 . 1 2 0 .

S e c t i o n  40 u p d a t e s  a  c i t a t i o n  t o  i n c l u d e  a l a t e r  e n a c t e d  p r o v i s i o n
o f  t h e  same c a t e g o r y  a s  t h o s e  c i t e d .

S e c t i o n  4.1 u p d a t e s  c i t a t i o n s  t o  p r o v i s i o n s  r e l a t i n g  t o  the -  s t a t e  
g e o l o g i s t .

S e c t i o n  42 d e l e t e s  t h e  d a t e  r e f e r e n c e  i n  t h e  s h o r t  t i t l e  o f  AS 3 8 . -  
0 5 . 1 8 1  f o r  t h e  same r e a s o n  a s  s e c .  5«

S e c t i o n  43 a d d s  " c o m m i s s i o n e r s  and em ployees  o f  t h e  A la s k a  Commercia l  
F i s h e r i e s  E n t r y  Commission" t o  t h e  l i s t  o f  p o s i t i o n s  i n  t h e  exempt 
s e r v i c e .  T h ese  p o s i t i o n s  were e s t a b l i s h e d  a s  exempt by AS 1 6 . 4 3 . -  
060 and  1 6 . 4 3 . 0 8 0 ,  and  t h i s  s e c t i o n  i s  i n t e n d e d  m e re ly  t o  keep t h e  
l i s t i n g  i n  AS 39 * 2 5 .1 1 0  c u r r e n t .

S e c t i o n  44 c o r r e c t s  t h e  r e f e r e n c e  t o  t h e  " s e c t i o n  o f  w e i g h t s  and  
m e a s u r e s "  a s  t h e r e  i s  n o t  a  d i v i s i o n  o f  w e ig h t s  and m e a s u r e s .

S e c t i o n  45 rem oves  t h e  u n n e c e s s a r y  " o r g a n i z e d "  from i n  f r o n t  o f  
" m u n i c i p a l i t y " .

S e c t i o n s  46 and 4 7 . T h ese  s e c t i o n s  make t h e  c i t a t i o n s  t o  th e  
p r o v i s i o n s  d e a l i n g  w i t h  s t a t e  a i d  t o  l o c a l  g o v e rn m e n ts  f o r  m i s c e l ­
l a n e o u s  m u n i c i p a l  p u r p o s e s  more s p e c i f i c  so  a s  t o  a v o id  c o n f l i c t  
w i t h  o t h e r  s e c t i o n s  i n  AS 4 3 .1 8 .

S e c t i o n  4 8 . T h i s  s e c t i o n  r e t u r n s  t h e  d e f i n i t i o n  o f  " c o s t 3  o f  
s c h o o l  c o n s t r u c t i o n "  t o  l t 3  o r i g i n a l  l a n g u a g e  p r i o r  t o  c h .  28 
SLA 1973 .  A p p a r e n t l y  t h e  c h a n g e s  made by t h a t  e n a c tm e n t  were 
i n a d v e r t e n t  c l e r i c a l  e r r o r s .

S e c t i o n  4 9 . T h i s  s e c t i o n  removes t h e  r e f e r e n c e  t o  t h e  c o s t s  o f  
p r o s e c u t i o n  i n  t h e  p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  A la s k a  Met In co m e '  
Tax Act (AS 4 3 . 2 0 ) ,  a s  t h o s e  r e f e r e n c e s  c o n f l i c t  w i t h  AS 1 2 . 8 0 . 0 3 0 ,  
w h ich  p r o v i d e s  t h a t  c o s t s  may n o t  be t a x e d  t o  t h e  d e f e n d a n t  i n  a 
c r i m i n a l  a c t i o n  u n l e s s  o t h e r w i s e  o r d e r e d  by supreme c o u r t  r u l e .
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S e c t i o n  5 0 . T h i s  p r o v i s i o n  (AS 4 4 . 6 2 . 1 5 0 ,  d e a l i n g  w i t h  t h e  p r i c e  
and  s a l e  o f  t h e  A la sk a  A d m i n i s t r a t i v e  R e g i s t e r  and A l a s k a  Admin­
i s t r a t i v e  Code by t h e  l i e u t e n a n t  g o v e r n o r )  i s  no l o n g e r  n e c e s s a r y  
due t o  t h e  p u b l i c a t i o n  and s a l e  o f  t h e  r e g i s t e r  and code by a 
p r i v a t e  p u b l i s h e r  u n d e r  t h e  c e r t i f i c a t e  o f  t h e  l i e u t e n a n t  g o v e r n o r .

S e c t i o n  51 c o r r e c t s  t h e  r e f e r e n c e  i n  AS 4 4 .6 8 .0 2 0  t o  t h e  d e p a r t m e n t  
r e s p o n s i b l e  f o r  r u l e s  r e g a r d i n g  t h e  u se  o f  s t a t e - o w n e d  v e h i c l e s .  
E x e c u t i v e  O rd e r  No. 18 (1962)  and  AS 4 7 . 4 4 . 0 2 0 ,  e n a c t e d  i n  1963 
( c h .  49 SLA 1 9 6 3 ) ,  t r a n s f e r r e d  t h i s  r e s p o n s i b i l i t y  t o  t h e  D e p a r tm e n t  
o f  H ighw ays .

S e c t i o n s  52 and  53 make c h a n g e s  i n  p r o v i s i o n s  u n d e r  t h e  fo o d  stamD 
p ro g ra m  (AS 4 7 . 2 5 .9 7 5  -  4 7 .2 5 - 9 9 0 )  t o  b r i n g  t h o s e  p r o v i s i o n s  i n t o  
c o n f o r m i t y  w i t h  c h an g e s  i n  t h e  f e d e r a l  foo d  s tamp p ro g ram  e n a c t e d  
by C o n g r e s s  i n  197 3  ( P .L .  9 3 - 8 6 ) .

RB/sm
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A D M I N I S T R A T I V E  D I R E C T O R

A N C H O R A G E .  A L A S K A  
9 9 5 0 1 9 0 7 '  2 7 4 .e o n

M a r c h  1 3 ,  1 9 7 4

H o n o r a b l e  R e p r e s e n t a t i v e  C l e m  V .  T i l l i o n  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  R e p r e s e n t a t i v e  T i l l i o n :

E n c l o s e d  i s  d r a f t  a m e n d a t o r y  l e g i s l a t i o n  c o n c e r n i n g  s e a l s  

o f  c o u r t ,  w h i c h  t h e  c o u r t  s y s t e m  w o u l d  l i k e  t o  h a v e  i n t r o d u c e d  

d u r i n g  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n ,  i f  p o s s i b l e .

A s  y o u  a r e  a w a r e ,  t h e  t r i a l  c o u r t s  i n  A n c h o r a g e  a n d  i n  t h e

B e t h e l  J u d i c i a l  S e r v i c e  A r e a  h a v e  b e e n  c o n s o l i d a t e d  f o r  a d m i n i s ­

t r a t i v e  p u r p o s e s .  T h i s  m e a n s ,  a m o n g  o t h e r  t h i n g s ,  t h a t  a l l  

p l e a d i n g s  a n d  d o c u m e n t s  f i l e d  w i t h  b o t h  t h e  S u p e r i o r  a n d  D i s t r i c t  

C o u r t s  a r e  f i l e d  i n  t h e  s a m e  o f f i c e  a n d  w i t h  t h e  s a m e  c l e r k s .

I t  w o u l d  b e  m o r e  e f f i c i e n t  a n d  l e s s  c o n f u s i n g  i f  t h e  c o n s o l i d a t e d  

t r i a l  c o u r t s  h a d  a  s i n g l e  s e a l  a n d  a  s i n g l e  t i m e  s t a m p  f o r  t h e  

f i l i n g  o f  p l e a d i n g s  a n d  d o c u m e n t s  i n  b o t h  c o u r t s .  S i n c e  a t  t h e  

p r e s e n t  t i m e  o n l y  t h e  A n c h o r a g e  a n d  B e t h e l  t r i a l  c o u r t s  h a v e  

b e e n  c o n s o l i d a t e d  f o r  a d m i n i s t r a t i v e  p u r p o s e s ,  i t  w o u l d  b e  

u n w i e l d y  t o  a t t e m p t  t o  s o l v e  a  p r o b l e m  t h a t  i s  n o w  c o n f i n e d  t o  

A n c h o r a g e  a n d  B e t h e l  b y  a m e n d i n g  A S  2 2 . 1 0 . 0 7 0  a n d  A S  2 2 . 1 5 . 1 3 0 ,  

w h i c h  p r e s c r i b e  r e s p e c t i v e l y  t h e  f o r m s  f o r  S u p e r i o r  a n d  D i s t r i c t  

C o u r t  s e a l s  t h r o u g h o u t  t h e  s t a t e .  R e q u i r i n g  t h e  S u p r e m e  C o u r t  

t o  p r e s c r i b e  t h e  f o r m s  o f  c o u r t  s e a l s  f o r  S u p e r i o r  a n d  D i s t r i c t  

C o u r t s  w o u l d  p r o v i d e  f l e x i b i l i t y  w i t h i n  t h e  c o u r t  s y s t e m  t o  m e e t  

t h e  p r o b l e m  a s  i t  n o w  e x i s t s  a n d  a s  i t  m a y  a r i s e  i n  f u t u r e  c o n ­

s o l i d a t i o n s  e l s e w h e r e  i n  t h e  s t a t e .



H o n o ra b le  R e p r e s e n t a t i v e  Clem V. T i l l i o n  
Page two 
March 13, 1974

Your assi . ' ; - .ance  i n  h a v in g  t h i s  b i l l  i n t r o d u c e d  i s  g r e a t l y  
a p p r e c i a t e d .

Atjbhur/H. Snowden, I I  
A d m i n i s t r a t i v e  D i r e c t o r

AHS:mp



I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s e a l s  o f  c o u r t ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 .  A S  2 2 . 0 5 . 0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 2 . 0 5 . 0 6 0 .  S E A L S  O F  C O U R T .  T h e  s e a l  o f  t h e  

S u p r e m e  C o u r t  i s  a  v i g n e t t e  o f  t h e  o f f i c i a l  f l a g  o f  t h e  

S t a t e  w i t h  t h e  w o r d s  " S e a l  o f  t h e  S u p r e m e  C o u r t  o f  t h e  

S t a t e  o f  A l a s k a "  s u r r o u n d i n g  t h e  v i g n e t t e .  T h e  S u p r e m e  

C o u r t  s h a l l  p r e s c r i b e  b y  r u l e  t h e  s e a l s  o f  c o u r t  f o r  t h e  

S u p e r i o r  a n d  D i s t r i c t  C o u r t s .

*  S e c .  2 .  A S  2 2 . 1 0 . 0 7 0  a n d  A S  2 2 . 1 5 . 1 3 0  a r e  r e p e a l e d .

* S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  i t s  

p a s s a g e  a n d  a p p r o v a l  o r  o n  t h e  d a y  i t  b e c o m e s  l a w  w i t h o u t  

a p p r o v a l .

I N  THE HOUSE

HOUSE B I L L  NO. ____
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POUCH Y • STATE CAPITOL 
JUNEAU, ALASKA 99801

March 13,  197^

M E M O R A N D U M

TO : Rep. Clem T i l l i o n

FROM : J o e l  B e n n e t t ,  L e g i s l a t i v e  Counse l

SUBJECT: A t t a c h e d  b i l l  " r e l a t i n g  t o  t h e  c r im e  o f
e x t o r t i o n "

I  have  r e -w o rk e d  t h e  d r a f t  v e r s i o n  r a t h e r  e x t e n s i v e l y  
( t h e  c h an ges  a r e  shown on t h e  x e ro x e d  d r a f t ) .  Some 
o f  t h e  C a l i f o r n i a  r e v i s e d  P e n a l  Code la n g u a g e  on e x t o r ­
t i o n  (which f o l lo w e d  t h e  Model P e n a l  Code a l s o )  i s  
i n c o r p o r a t e d  ( a l s o  e n c l o s e d ) .  F i n a l l y ,  t h e  Model P e n a l  
Code b a ck g rou n d  m a t e r i a l  i s  e n c l o s e d .

JB:1 '  
E n c l o s u r e s



T he H onorable Clem Tillion 
House J u d ic ia ry  C hairm an 
Pouch V
J u n e a u ,  A laska 99301

F e b ru a ry  6, 1974

D ear Mr. T illion , /

In c o n s id e r in g  the new o r  e x p an d in g  forms of crim e tha t m ight be 
ex p ec ted  to accom pany the construction  of the T ran s -A la sk a n  P ipe line  
a n d  the a ttenden t ra p id  economic grow th none is  more needfu l of 
A rom pt leg is la tive  a ttention than  the crim e of ex to rtion .

Extortion  is the g ra n d fa th e r  of ra c k e te e r in g  c r im es .  The veiled  
th re a t  of harm is the g lue  tha t holds toge the r  o rg an ized  crim e an d , 
in the form of s h a k e d o w n , ch a rac te r iz e s  the effect of i ts  ex ten tion  into 
the a rea  of legitim ate b u s in e s s .

T he  r e n d e r in g  of il l ic it  s e rv ic e s  su ch  as the commerce in illegal 
d r u g s ,  p ro s t i tu t io n ,  lo an sh a rk in g  and gam bling is often r e f e r r e d  to 
as v ic tim less  c rim e. U nfortunate ly , th is  is fa r  from t ru e .  The 
p r in c ip a l  victimization a r is e s  not so much from the t r a n s fe r  of goods 
and s e rv ic e s  but the accom panying ex tortion  ra ck e t .

In p ro  ;‘i tu t io n , the g ir l  who unw illing ly  p ly s  h e r  t ra d e  o r  p ay s  o v e r  
h e r  e a rn in g s  out of fea r  of getting  h e r  face s l iced  up is  a victim.
T he  "john" who p ay s  a blackm ail p r ic e  to avoid h av ing  h is  indesc re tion  
ex p o sed  th rough  the c ircu la tion  of movies il l ic i t ly  token in the m assage  
p a r lo r  o r  motel room is an ex tortion  victim. T he  p u s h e r  of d ru g s  who 
m ust p u sh  "o r  else" is an extortion  victim . The gam bling add ic t  who 
is beaten  up by collection agents  is an ex tortion  victim . Where 
r a c k e te e r in g  e n te rs  legitim ate b u s in e s s ,  ex to rtion  freq u en tly  accom panies 
its ac tiv it ie s .  The p ro p r ie to r  of a legitimate b u s in e s s  who m ust pay 
a rso n  " in su ran c e "  is an ex tortion  victim. I'he b u s in essm an  who must 
se ll  h is  b u s in e s s  o r  walk in fear is an ex to rtion  victim. T h e  lis t is  
p rac t ica l ly  e n d le s s .  T h is  is why 1 c h a rac te r iz e  ex tortion  as the g r a n d ­
fa th e r  of ra c k e te e r in g  c r im es.



P a g e  2
F e b . (), 1974

r'ntil recently. extensive concern regarding this crime Alaska has 

not been ju s t i f ie d .  Vice in Alaska has been casua l and relatively 
u n o rg a n iz ed .  U norgan ized  crim e o r  crim e o rg a n iz ed  as small 
b u s in e s s  is  co n s id e rab ly  le ss  harm fu l to the  g en e ra l  w elfa re  of the 
community than crime as b ig  b u s in e s s ,  c en tra l ly  con tro lled , with 
ten tac les  re a c h in g  out into all facets o f  community life . One need  not 
join the deb"'.:' co nce rn ing  the ex ten t to w hich o rg an ized  crim e has  
a lre ad y  in f i l t ra te d  the  community to note that as b ig  legitim ate  
b u s in e s s  comes to A laska, b ig  illeg itim ate  b u s in e s s  is undoub ted ly  
more a t trac ted .

A lask a 's  c r im in a l  s ta tu te s ,  w hich have  not seen  a m ajor u p d a tin g  s ince  
th e ir  adoption , a re  not well d esigned  to p ro tec t  the pub lic  frnm th is  k ind  
of c rim e. In my opin ion  a w o rk ab le ,  fa r - r e a c h in g  ex to rtion  s ta tu te  is  
fa r  and  way the most va luab le  tool we could g ive  to Alaskan law 
enforcem ent at tills time.

I have  p re p a re d  fo r  y o u r  considera tion  a d ra ft  addition to the  crim inal 
code e s ta b l ish in g  the crim e of ex to rtion . It is adap ted  from the 
recom m ended p ro v is io n s  of the Model Penal Code. T he  crim e is  on ly  
in fe ren tia l ly  r e fe r r e d  to u n d e r  A S11.30.230 w hich re la te s  to nonfeasance  
of p u b lic  o ff icers .

U nder my p ro p o sed  v e rs io n ,  the crim e does not r e q u i r e  p ro o f  of a 
d i r e c t  th re a t .  T h is  is seldom the mode c f  opera tion  of the g a n g s te r .
He is  m ore likely  to su g g es t  that harm will come from some o th e r  so u rce  
and  offer  h is  p ro tec tion . It is easy  to see  how p a p e r  pro tec tion  s e rv ic e s  
could  a r i s e  s e l l in g ,  in re a l i ty ,  p ro tec tion  from fear of the s e l l e r 's  u n d e r ­
w orld  connec tions .

T h e  adoption of new laws is  no panacea  in  the w ar aga ins t  c rim e . Nor 
is it  a su b s t i tu te  for pub lic  su p p o r t  for well paid  and well t ra in e d  law 
en fo rcem ent,  p rosecu tion  and co rrec t io n s  o f f ic e r s . How'cver, in the 
a b sen ce  of a well a r t icu la ted  law of e x to r t io n ,  I th ink  I h a \  •* iden tif ied  
a m ajor gap in the a rs e n a l  of defenses  from crim e availab le  to the pub lic  
and  recommend it to you for adoption.

S in c e r e ly ,

,JH:af

ce: Honorable Tom Fink 
Honorable T e r r y  Miller



S t a t e m e n t  o f  f o r m e r  A t t o r n e y  G e n e r a l  H a v e l o c k  o n  H B  7 9 * 1 -  A n  

A c t  r e l a t i n g  t o  t h e  c r i m e  o f  e x t o r t i o n .

B e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  

A p r i l  1 ,  197*1, 3 :0 0  P.M.

M r. C h a i r m a n :

I n  c o n s i d e r i n g  t h e  n e w  o r  e x p a n d i n g  f o r m s  o f  c r i m e  t h a t  m i g h t  

b e  e x p e c t e d  t o  a c c o m p a n y  t h e  c o n s t r u c t i o n  o f  t h e  T r a n s - A l a s k a n  

P i p e l i n e  a n d  t h e  a t t e n d e n t  r a p i d  e c o n o m i c  g r o w t h  n o n e  i s  m o r e  

n e e d f u l  o f  p r o m p t  l e g i s l a t i v e  a t t e n t i o n  t h a n  t h e  c r i m e  o f  

e x t o r t i o n .

E x t o r t i o n  i s  t h e  g r a n d f a t h e r  o f  r a c k e t v - e r i n g  c r i m e s .  The 
v e i l e d  t h r e a t  o f  h a r m  i s  t h e  g l u e  t h a t  h o l d s  t o g e t h e r  o r g a n ­

i s e d  c r i m e  a n d ,  i n  t h e  f o r m  o f  s h a k e d o w n ,  c n a r a c t e r l z e s  t h e

e f f e c t  o f  i t s  e x t e n t i o n  i n t o  t h e  a r e a  o f  l e g i t i m a t e  b u s i n e s s .
?

T h e  r e n d e r i n g  o f  i l l i c i t  s e r v i c e s  s u c h  a s  t h e  c o m m e r c e  i n  

I l l e g a l  d r u g s ,  p r o s t i t u t i o n ,  l o a n s h a r k i n g  a n d  g a m b l i n g  i s  

o f t e n  r e f e r r e d  t o  a s  v i c t i m l e s s  c r i m e .  U n f o r t u n a t e l y ,  t h i s  i s  

f a r  f r o m  t r u e .  T h e  p r i n c i p a l  v i c t i m i z a t i o n  a r i s e s  n o t  s o  m u c h  

f r o m  t h e  t r a n s f e r  o f  g o o d s  a n d  s e r v i c e s  b u u  t h e  a c c o m p a n y i n g  

e x t o r t i o n  r a c k e t .

I n  p r o s t i t u t i o n ,  t h e  g i r l  w h o  u n w i l l i n g l y  p l y s  h e r  t r a d e  o ^  p a y s  

o v e r  h e r  e a r n i n g s  o u t  o f  f e a r  o f  g e t t i n g  h e r  f a c e  s l i c e d  u p  i s  

a  v i c t i m .  T h e  " j o h n "  w h o  p a y s  a  b l a c k m a i l  p r i c e  t o  a v o i d  h a v i n g  

h i s  i n d e s c r e t i o n  e x p o s e d  t h r o u g h  t h e  c i r c u l a t i o n  o f  m o v i e s  i l l i c ­

i t l y  t a k e n  i n  t h e  m a s s a g e  p a r l o r  o r  m o t e l  r o o m  i s  a n  e x t o r t i o n  

v i c t i m .  . T h e  p u s h e r  o f  d r u g s  w h o  m u s t  p u s h  " o r  e l s e "  i s  a n  e x t o r t i o n  

v i c t i m .  T h e  g a m b l i n g  a d d i c t  w h o  i s  b e a t e n  u p  b y  c o l l e c t i o n  a g e n t s  

i s  a n  e x t o r t i o n  v i c t i m .  W h e r e  r a c k e t e e r i n g  e n t e r s  l e g i t i m a t e  

b u s i n e s s ,  e x t o r t i o n  f r e q u e n t l y  a c c o m p a n i e s  i t s  a c t i v i t i e s .  T h e  

p r o p r i e t o r  o f  a  l e g i t i m a t e  b u s i n e s s  w h o  m u s t  p a y  a r s o n  " I n s u r a n c e "  

i s  a n  e x t o r t i o n  v i c t i m .  T h e  b u s i n e s s m a n  w h o  m u s t  s e l l  h i s  b u s ­

i n e s s  o r  w a l k  i n  f e a r  i s  a n  e x t o r t i o n  v i c t i m .  T h e  l i s t  1 3  

p r a c t i c a l l y  e n d l e s s .  T h i s  i s  w h y  I  c h a r a c t e r i z e  e x t o r t i o n  a s  t h e  

g r a n d f a t h e r  o f  r a c k e t e e r i n g  c r i m e s .

U n t i l  r e c e n t l y ,  e x t e n s i v e  c o n c e r n  r e g a r d i n g  t h i s  c r i m e  i s  A l a s k a  

h a s  n o t  b e e n  j u s t i f i e d .  V i c e  i n  A l a s k a  h a s  b e e n  c a s u a l  a n d  

r e l a t i v e l y  u n o r g a n i z e d .  U n o r g a n i z e d  c r i m e  o r  c r i m e  o r g a n i z e d  a 3 
s m a l l  b u s i n e s s  i s  c o n s i d e r a b l y  l e s 3  h a r m f u l  t o  t h e  g e n e r a l  w e l f a r e  

o f  t h e  c o m m u n i t y  t h a n  c r i m e  a s  b i g  b u s i n e s s ,  c e n t r a l l y  c o n t r o l l e d ,  

w i t h  t e n t a c l e s  r e a c h i n g  o u t  i n t o  a l l  f a c e t s  o f  c o m m u n i t y  l i f e .

O n e  n e e d  n o t  J o i n  t h e  d e b a t e  c o n c e r n i n g  t h e  e x t e n t  t o  w h i c h  

o r g a n i z e d  c r i m e  h a s  a l r e a d y  i n f i l t r a t e d  t h e  c o m m u n i t y  t o  n o t e  

t h a t  a s  b i g  l e g i t i m a t e  b u s i n e s s  c o m e s  t o  A l a s k a ,  b i g  i l l e g i t i m a t e  

b u s i n e s s  i s  u n d o u b t e d l y  m o r e  a t t r a c t e d .



Page Two

A l a s k a ' s  c r i m i n a l  s t  . c u t e s ,  w h ic h  hav e  n o t  s e e n  a  m a j o r  up­
d a t i n g  s i n c e  t h e i r  a d o p t i o n ,  a r e  n o t  w e l l  d e s i g n e d  t o  p r o t e c t  
t h e  p u b l i c  f rom t h i s  k i n d  o f  c r i m e .  I n  my o p i n i o n  a  w o r k a b l e ,  
f a r - r e a c h i n g  e x t o r t i o n  s t a t u t e  i s  f a r  and  way t h e  m ost  v a l u a b l e  
t o o l  we c o u l d  g i v e  t o  A la s k a n  l a w  e n f o r c e m e n t  a t  t h i s  t i m e .

I  h a v e  p r e p a r e d  f o r  y o u r  c o n s i d e r a t i o n  a  d r a f t  a d d i t i o n  t o  t h e  
c r i m i n a l  code  e s t a b l i s h i n g  t h e  c r im e  o f  e x t o r t i o n .  I t  i s  
a d a p t e d  from t h e  recommended p r o v i s i o n s  o f  t h e  Model P e n a l  
Code.  The c r im e  i s  o n l y  i n f e r e n t i a l l y  r e f e r r e d  t o  u n d e r  AS11.30 .  
w h ic h  r e l a t e s  t o  n o n f e a s a n c e  o f  p u b l i c  o f f i c e r s .

U nder  my p r o p o s e d  v e r s i o n ,  t h e  c r im e  d o e s  n o t  r e q u i r e  p r o o f  o f  
a d i r e c t  t h r e a t .  T h i s  i s  s e ldo m  t h e  mode o f  o p e r a t i o n  o f  t h e  
g a n g s t e r .  He i s  more l i k e l y  t o  s u g g e s t  t h a t  harm  w i l l  r.omo from 
some o t h e r  s o u r c e  and  o f f e r  h i s  p r o t e c t i o n .  I t  i s  e a s y  t o  s e e  
how p a p e r  p r o t e c t i o n  s e r v i c e s  c o u l d  a r i s e  s e l l i n g ,  i n  r e a l i t y ,  
p r o t e c t i o n  f rom  f e a r  o f  t h e  s e l l e r ' s  u n d e r - w o r l d  c o n n e c t i o n s .

The a d o p t i o n  o f  new laws i s  no p a n a c e a  i n  t h e  vrar a g a i n s t  c r i m e .  
Nor i s  i t  a  s u b s t i t u t e  f o r  p u b l i c  s u p p o r t  f o r  w e l l  p a i d  a n d  w e l l  
t r a i n e d  law e n f o r c e m e n t ,  p r o s e c u t i o n  and  c o r r e c t i o n s  o f f i c e r s .  
However ,  i n  t h e  a b s e n c e  o f  a  w e l l  a r t i c u l a t e d  law o f  e x t o r t i o n ,
I  t h i n k  I  h a v e  i d e n t i f i e d  a  m a j o r  gap  i n  t h e  a r s e n a l  o f  d e f e n s e s  
f rom c r i m e  a v a i l a b l e  t o  t h e  p u b l i c  and  recommend i t  t o  you f o r  
a d o p t i o n .
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§ 1018. Extortion

1018. (a ) A person  is g u ilty  o f exto rtion  w hen  he ob ­
ta in s p roperty  o f ano th e r by  m eans o f  a th reat to:

( 1) C au se  b o d ily  in ju ry  to anyone , except under c ir ­
cum stan ce s co n st itu t in g  robbery; or

(2) C au se  d am age  to p roperty ; or
(3) E n g a g e  in o ther conduct co n st itu t in g  a crim e; or
(4) A ccuse an yone  o f a c rim e or cau se  cr im in a l charge s 

to be in st itu ted  aga in st h im ; or
(5 ) E xp o se  a secret or an  a sserted  fact, w h e th e r true or 

fa lse , te n d in g  to su b je c t anyone  to ha tred , con tem p t, or 
r id icu le , or to im p a ir  h is cred it or b u s in e ss  repu te; or

((>) T a k e  or w ith h o ld  action  as a p u b lic  se rvan t or cau se  
a p ub lic  se rvan t to take  or w ith ho ld  action ; or

(7 ) B r in g  abou t or co n tin u e  a str ike , boycott, or o ther 
co llec tive  u n o ff ic ia l ac tion , i f  the  p roperty  is not d em and ­
ed or rece ived  for the benefit o f the group  in w ho se  in te r­
est the d e fend an t pu rpo rts lo  act; or

(8 ) T e st ify  or p rov id e  in fo rm ation  or w ith ho ld  te stim o ­
ny or in fo rm atio n  w ith  respect to ano th e r’s leg a l c la im  or 

defen se ; or
(9 ) In f lic t any  harm  w h ich  w o u ld  not b ene fit the de ­

fendant.

(b ) E x to rtion , as d e fin ed  in p arag raph  ( 1) o f su bd iv is io n
(a ) o f th is section , is a fe lo n y  o f the fou rth  degree . O ther­
w ise , it is a fe lo ny  o f the f ilth  degree .

C om m en t
Section 1018 replaces a portion of Penal Code Section 518 and 

Sections 519 through 524. it expands the coverage of extortion to 

include general threats to inflict harm, but it does not proscribe 

legitimate economic bargaining.

§ 1020. Unauthorized use of a vehicle

1020. (a ) A person  is g u ilty  o f u n au tho rized  use o f a
veh ic le  w hen  he take s or operates a v eh ic le  w ithou t the 
consent o f the ow ner or o f a person au tho r ized  by the  ow ner 

to g ive  consen t.
(b ) In  a p ro secu tion  und e r th is sec tion , it is a d e fen se  

that the pervon d id  not know  that lie  w as ac tin g  w ithou t the  
consent o f the ow ner or o f a person au tho r ized  to g ive
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1 ; : r  as. Ac t  e n t i t l e d :  "An Act r e l a t i n g  t o  t h e  c r i m e  o f  e x t o r t i o n ;

2  and p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

5   BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * S e c t i o n  1. AS 11.20  i s  amended by a d d i n g  a  new s e c t i o n  t o

5 r e a d :

6  ARTICLE EXTORTION.

7 S e c .  1 1 . 2 0 . I r § 7  -flilEP?- D¥- EXTORTION. (a )  A p e r s o n  i s
a. fU'si i-»-v

8  g u i l t y  o f  t h o -g-t  i f  h e  o b t a i n s  p r o p e r t y  ofA a n o t h e r  by • t'
v ̂  *; • 'v -» r ^

9  t h r e a t e n i n g  t o  o r  s u g g e s t i n g  t h a t ;  a n o t h e r  may . ,
A f

1 0  ( 1 ) i n f l i c t  b o d i l y  i n j u r y  on anyone.^ o r  commit any

1 1  o t h e r  c r i m i n a l  o f f e n s e ;  o r

12

13

14  t o  h a t r e d ,  c o n te m p t  o r  r i d i c u l e ,  o r  t o  i m p a i r  h i s  c r e d i t  o r

15 b u s i n e s s  r e p u t e ;  o r

(2 )  a c c u s e  anyone  o f  a  c r i m i n a l  o f f e n s e  ; o r  
v often) r ■' , ’"A*'' . *

( 3 j e x p o s e 7 »  ~tvf»o»e t  t e n d i n g  t o  s u b j e c t  a  p e r s o n

A- /’«**.'

1 6  (4)  t a k e  o r  w i t h h o l d  a c t i o n  a s  a n , o f f i c i a l ,  o r

17 c a u s e  a n  o f f i c i a l  t o  t a k e  o r  w i t h h o l d  a c t i o n ;  o r

18 (9 )  b r i n g  a b o u t  o r  c o n t i n u e  a  s t r i k e ,  b o y c o t t  o r

19 o t h e r  c o l l e c t i v e  u n o f f i c i a l  a c t i o n ,  i f  t h e  p r o p e r t y  i s  n o t

20 demanded o r  r e c e i v e d  f o r . t h e  b e n e f i t  o f  t h e  g roup  i n  whose
^  Ahsgvy H jl. <ru f

21 I n t e r e s t  t h e H ^ e r  purpor t . . :  l o  "acL; Or----------------------------
4

22 (6)  t e s t i f y  o r  p r o v i d e  i n f o r m a t i o n  o r  w i t h h o l d
a. f kAjc* *3

23 t e s t i m o n y  o r  i n f o r m a t i o n  w i t h  r e s p e c t  t o  ntv-il'hiin'1 n l e g a l

24 c l a i m  o r  d e f e n s e ;  o r

25 (7 )  i n f l i c t  any o t h e r  harm w hich  would n o t  b e n e f i t

2 6  t h e  S W * *  •



(b )  A t h r e a t At o  p e r f o r m  any o f  t h e  • h a r m f u l  a c t s  d e s c r i b e d  

i n  w i i . • i i . ( a )  o f  t h i s  s e c t i o n  i n c l u d e s  an  o f f e r  t o  p r o t e c t  

a n o t h e r  f rom  any h a r m f u l  a c t  when t h e  o f f e r o r  h a s  no 

a p p a r e n t  means t o  p r o v i d e  t h e  p r o t e c t ; o n  o r  where  t h e  p r i c e  

a s k e d  f o r  r e n d e r i n g  t h e  p r o t e c t i o n  s e r v i c e  i s  g r o s s l y  d i s ­

p r o p o r t i o n a t e  t o  i t s  c o s t  t o  t h e  o f f e r o r .
c u

( c )  I t  i s ^ an a t . 1 va d e f e n s e  t o  p r o s e c u t i o n  b a s e d

on ( a )  (2 )  (3)  o r  (4)  o f  t h i s  s e c t i o n  t h a t  t h e  p r o p e r t y  

o b t a i n e d  by t h r e a t  o f  a c c u s a t i o n ,  e x p o s u r e ,  l a w s u i t  o r  o t h e r  

i n v o c a t i o n  o f  o f f i c i a l  a c t i o n  was h o n e s t l y  c l a im e d  a s  r e s ­

t i t u t i o n  o r  i n d e m n i f i c a t i o n  f o r  harm done i n  t h e  c i r c u m s t a n c e s  

t o  w h ic h  t h e  a c c u s a t i o n ,  e x p o s u r e ,  l a w s u i t  o r  o t h e r  o f f i c i a l  

a c t i o n  r e l a t e s ,  o r  a s  c o m p e n s a t i o n  f o r  p r o p e r t y  o r  l a w f u l  

s e r v i c e s .

* S e c t i o n  2. T h i s  Act t a k e s  e f f e c t  on t h e  day a f t e r  i t s  

. p a s s a g e  and a p p r o v a l  o r  on t h e  day i t  becomes law w i t h o u t  

a p p r o v a l .

- 2 -
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to exclude from the possibility of theft prosecution cases 

Mich as those in which a salesman misrepresents his 

political or lodge affiliations. It may be desirable on other 

grounds to punish such falsehoods, but they are too remote 

from the basic concern of Article 206, which is to protect 

property interests. By hypothesis in the cases covered by 

subsection (4) the deceived person received everything 

that lie bargained for in (ho way of property.

Section 206.3, Theft by Intimidation.

A person commits theft if he obtains property of 

another by means of a threat to:

(1) inflict physical harm on the person threatened or 

any other person or on property; or

(2) subject any person to physical confinement or re­
straint; or

(3) commit any criminal offense; or

(4) accuse any person cf a criminal offense; or

(5) expose any person to hatred, contempt cr ridicule;
or

(6) harm the credit or business repute of any per­
son; or

(7) reveal any secret; or

(8) tike action as an official against anyone or any- 

thing, or withhold official action, or cause such action or 
withholding; or

(9) bring about or continue a strike, boycott or other 

collective unofficial action, if the property is not demanded

I
i



or received for the benefit of the group which he purports 

to represent; or

(10) testify or provide information or withhold testi­

mony or information with respect to smother's legal claim 

or defense; or

(11) inflict any other harm which would not benefit 

the actor.

Co m m e n t

1. General Scope.

This section of the comprehensive definition of theft 

deals with situations where coercion rather than deception 

is the method employed to make the victim transfer his 

property. Related offenses in present law are designated 

as extortion, blackmail, demanding by menaces and robbery 

(excluding robberies effected by actual forceful deprivation 

rather than threat of force).

A threat need not be express. It is sufficient, for ex­

ample, that the actor asks for money in exchange for his 

promise not to inflict physical harm, or in exchange for 

“ protection” from harms where the actor intends to convey 

the impression that he will in some fashion instigate the 

harm from which he proposes to “ protect” the victim. The 

threat may he implicit from the situation, as where a police­

man while effecting an arrest asks for money and releases 

the prisoner from custody on receiving it. The draft covers 

oral as well as written threats in accordance with most 

current legislation in this field.

Although many jurisdictions require that the threat 

must be to harm the person from whom property is de­

manded, or members of his family, Section 206..‘5 covers 

threats to injure anyone, on the theory that if the threat 

is in fact the effective means of compelling another to give 

up property, the character of the relationship between the 

victim and the person whom he chooses to protect is im­

material. Whet he 
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-jterial. Whether a threat to injure a third person, un- 

•.l.itcd to the victim, was intended to intimidate or was 

Motive for that purpose can be decided by the jury or 

•h. r trier of fact. There is no justification for providing 

a matter of law that such threats can never intimidate, 

i-,l no defendant should escape liability for an effective

• :imidation on the ground that persons other than the 

.• ,.on victim would not have been intimated.

Section 20G.3 is consistent with the prevailing legis- 

v;ve pattern in providing a list of particular harms which 

•• ;«t he threatened in order to come within the offense of 

, portion. A  law which included all threats made for the 

.rj>osc of obtaining property would embrace a large por- 

n of accepted economic bargaining. Examples of menaces 

v ..oh ought not to be included arc: to breach a contract, to 

.--unde others to breach their contracts, to infringe a 

.jvat or trade mark, to change a will or persuade another 

.•Image a will, to refuse to do business or to cease doing 

..moss, to sue, to vote stock one way or another. For the 

pnrt these arc situations in which a private property

• :.oiny must tolerate considerable “ economic coercion” 

n *a incident to free bargaining. Civil remedies arc usually

• vipio to deal with abuse of the privilege. Some coercive 

.mine bargaining may call for legal restriction by anti-

laws, labor legislation and the like; but theft penalties 

> I lie quite inappropriate.

The threatened harm need not be “ unlawful”. The 

‘ r may bo privileged or oven duty-bound to inflict the 

* which he threatens; yet if he employs the throat of 

i to coerce a transfer of property for his own benefit 

arlv belongs among those to whom theft sanctions 

I tie applied. The case of the policeman who is under

• ■>' to make an arrest illustrates the point. His threat 

1 *rrst unless the arrestee pays him money is clearly

"uuiate although the policeman would lie derelict if 

1 not arrest.
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2. Physical Jlarm to Per s o n  or Property.

The restriction of subsection (1) to physical harms is 

to avoid application of this subsection to strikes, boycotts, 

threats to compete or to infringe a trade-mark, and other 

economic coercions which require to be dealt with specially.

3. Physical Confinement.

Confinement is separately specified in subsection (2) 

to eliminate the possibility that “physical harm” in sub. 

section (1) might not be held to cover kidnapping or con- 

finement in a jail or mental institution.

4. A n y  Criminal Offense.

Although this category in subsection (3) largely over- 

laps the preceding two subsections, it lias an » ddilionnl 

application in a situation like this: A racketeer obtains 

property from another racketeer by threatening to operate 

houses of prostitution or illegal gambling enterprises in 

competition with him. Threat to compete would not or­

dinarily come within Section 206.3 because the right to 

compete is one which, under some circumstances in our 

society, may be bargained away. However, where the com­

petition itself would be criminal activity, there is no need 

to immunize a threat to engage in that activity, used for 

the purpose of extortion.

f>. Threat to Accuse of Crime.

The threat to accuse another of any crime is expressly 

included in nearly every American extortion statute. The 

only source of dispute is the question of the relevance of 

the fact that the victim lias in fact committed the crime. In 

a few of the jurisdictions in which tin* question has been 

raised, it has been held that actual commission is relevant, 

not as a complete defense, bui as tending to rebut an “in­

tent to extort” where the crime committed has damaged the
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test ion has been 

-sioii is relevant, 

to rebut an “ in- 

has damaged the

defendant and the property extorted appears to be reason­

able reparation for the damage done. Thus, even in this 

minority of states, there is no question of requiring that 

the threat be to lodge an “unlawful” charge of crime. 

The actual commission of the crime to be charged bears 

rather on defendant's good faith claim of right to the 

property extorted.

G. Threat to D e fame.

There is widespread legislative precedent for subsec­

tion (5) covering threats to expose anyone to hatred, eon- 

tempt or ridicule. There is considerable variation in the 

wording of existing formulations, common variants being 

oast in terms of “ exposing or publishing any infirmit es 

•»r failings” and “exposing or imputing any deformity or 

disgrace.” These provisions are generalized in the Model 

i’ode in terms of the public reaction which the defendant 

threatens to evoke rather than the nature of the unpleasant 

things he threatens to say. Although the prescribed be­

havior is closely related to defamation, it is much broader 

in scope. Whereas the publico! on of defamation is often 

privileged, “selling” forbearance from defamation can 
never be.

7. Threat to Credit or Hu.'incss Repute.

This class of threats, covered by subsection (G), is akin 

to the threat of personal defamation covered by subsection 

t.'»)i hut would not be reached under that subsection’s 

formula related to “hatred, contempt or ridicule”. Threats 

to harm credit are specifically included in a few extortion 
-tatutes.

8. Secrets.

Most secrets would le of the character covered by 

other subsections, particularly subsection (5) relating to
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defamation. However, more than a quarter of the state 

extortion statutes include special provision fc r secrets, and 

the Model Cole adopts this practice to reach non-defama- 

tion situations like the following: (1) A  discloses to B in 

confidence that A  plans to build a factory at X, requiring 

a large-scab land acquisition program. B threatens to 

reveal the information and so cause land prices to rise; 

(2) C, having worked in D ’s factory, threatens to reveal 

D ’s secret unpatented processes to D ’s competitors; (3) 

E  threatens to make public disclosure that P is the adoptive 

rather than natural son of G and H.

9. Official Action.

The typical case covered by subsection (8) is extortion 

under color of office, as where an elevator inspector or tax 

collector threatens to report violations which might lead to 

large non-criminal penalties. The offense lies close to that 

if brioery, and the same transaction may constitute both 

crime i, but if the element of intimidation be present, the 

present section will apply. The element of intimidation 

also icrvcs to distinguish this crime from provisions found 

among “crimes against the government” prohibiting the 

acceptance of gifts in connection with official conduct. A 

thrrat to bring about adverse official action may, of course, 

be made by one who is not himself an official.

10. Strikes; Hoi/colts.

Subsection (9) reaches the threat of collective unofficial 

si.nctions where an official of a » rude association or union, 

for example, is lining his own pocket by employing coercive 

power which he is supposed lo wield on behalf of his or­

ganization. Where the demand is on behalf of the or­

ganization, (he section does not apply even though the 

demand may go beyond any honest claim of right. This is 

because it would be unwise to subject these bargaining

..'••ocesses to serious 

jjjiy turn on nice quc 

of a strike. J
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I Accesses to serious risk of criminal sanctions, where guilt 
„j»y turn on nice questions of what is a “ lawful objective” 

a strike.

11. Giving or Refusing Testimony.

A provision comparable to subsection (10) but limited 

to testimony in criminal cases appears in the proposed 

Revision of the Wisconsin Criminal Code.8

12. Other Threats.

Any particularization of criminal threats is bound to 

he incomplete. Subsection (11) states the general prin­

ciple on which other threats are to be included within “ in­

timidation”. Examples of situations which might occur 

and not be covered in other subsections of Section 206.3 

arc: (a) the foreman in a manufacturing plant requires the 

workers to pay him a percentage of their wages on pain of 

dismissal or other employment discrimination;9 (b) a close 

friend of the purchasing agent of a great corporation ob­

tains money from an important supplier by threatening to 

influence the purchasing agent to divert his business else­

where; (c) a professor obtains property from a student by 

threatening to give him a failing grade.

Section 20G.4. Theft by Failure to Make Required Disposi­
tion of Funds Received.

(1) In General. A person who obtains property upon 
ogreemeL., or subject to a known legal obligation, to make 
*pecified payment or other disposition, whether from such 
property or its proceeds or from his own property in 
equivalent amount, commits theft if he deals with the prop­
erty obtained as his own and fails to make the required 
piyment or disposition, unless the actor proves tha t his

' Wisconsin l.e#. Council (P>53 Report, Vol. V) See. 343.26.
'• Cf. the kickhack statutes. 18 U.S. Code Sec. 8M; N.Y. Penal Law
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Sec. Oo.68.140. A p plicab il ity  of Auri.inistrative irceeuure 
Act. The board s h a ll  comply with the Administrative Procedure 
Act (AS 44.62) .

Sec. 08.68.ISO. Expenses. Members of the board are en­
t i t le d  to the per diem and travel expenses allowed by law. (sec 
7 ch 90 SLA 1957)

08.69.140 ALASKA STATUTES 03.P8.180

A rt ic le  2. Examination ar.d Licensing

Section Section
160. License required 230. Use of t i t l e  and abbreviation
170. Qualif ications of pro­ 240. Nurses licensed or holding

fessional nurse ap p li ­ temporary permits under pre­
cants vious law

180. Qualif ications of prac­ 250. (Repealed)
t i c a l  nurse applicants 251. Lapsed licenses

190. License by examination 260. Inactive nurses
200. License by endorsement
210. Temporary permits
220. Fees

Sec. 08.68.160. License required. A person practicing or 
offering to practice  professional or p ract ica l nursing in the 
state sh all submit evidence that he i s  qu alif ied  to practice , ,  
and s h a ll  bo licensed under th is  chapter. (sec 1 ch 90 SLA 1957)

Sec. 08.63.170. Qualifications of professional nurse ap p li ­
cants. An applicant for a license to practice professional nursing 
sh a ll  submit to the board on forms and in the manner prescribed 
by the board, written evidence, v e r if ie d  by oath, that the a ppli­
cant i s  of good isoral character, lias completed an approved four 
year high school course of study or the equivalent as determined 
by the appropriate educational agency, and lias .successfully com­
pleted (1) a professional nursing education program accredited 
by the board or; (2) a professional nursing education program 
outside the statu which, in the opinion of the board, moots the 
minimum requirements of the board for an accredited program of 
study in th is  state at the time the applicant graduated; or (3) 
a professional nursing education program acciedited by the national 
League for Nursing nt the 11 r.:o the applicant graduated. (see 0 
Ch 90 SLA 1957)

Hoc. 0B.6U.1PP. Qualif ications of p ract ica l nurw* applicants, 
(a; An applicant for a license to practice p ractica l nursing sh all 
submit to the board on forms proscribed by thu board written e v i ­
dence, v e r if ie d  by oath, that the applicant is  of good moral char­
acte r ,  liar, completed the tenth grade or i t s  equivalent at deter 
mined by the appropriate educational agency, is  not less than 18 
year* of age, and has successfully  completed (1) a p ra ct ica l  nurs­
ing education program accredited by the hoard; or (2) u practical 
nursing iducatlon program outside the statu which, in the opinion 
of the board, meets the minimum requirements of the board tor an 
accredited program of study In th is  state.

(b) A qualif ied  student of the Mt. Edgacumbo School of Prac­
t i c a l  Nursing who war. graduated before January 1, 1959, and had 
eighth grade pretraining is  eligible* for a license. (sec 9 ch 90 
SLA 1957)

-8-
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08.68.190 ALASKA riATUTrr C8.68.220

Sec. Lt.C6.190. License ty exar .nation, "he • • . i . : . 
pass a written examination in the subjects which the board pre­
s c r ib e s .  The ooard si a l l  issue a license to an applicant who 
p u s e s  t ie  e..n mat o. to practice professional nursing or prac­
t ic a l  nur..ing the other q u a lif ica t io n s  outlined in sec­
tions 170 and 180 ?t th is  chapter a-e  also met. The board sh a ll  
conduct examinations annually ar.d as often as i t  considers nec­
essary . (sc-c 10 ch 90 SLA 1957)__________________

Sec. 08.68.200. License by endorsement. The board 
issue a license by endorsement to practice professional' 
or to practice p ra ct ica l  nursing, whichever i s  appropriate, to 
an applicant who is  licensed as e ith er a professional nurse or 
a p ra ct ica l  nurse under the laws of another s ta te ,  t e r r i t o r y ,  or 
foreign country, i f  in the opinion of the board the applicant 
meets the q u a lif ica t io n s  required for licensing in the state , 
and meets the requirements of e ither section 170 or section 180 
of th is  chapter, whichever i s  applicable. (sec 11 ch SO SLA 1957; 
am sec 1 ch 37 SLA 1970)

E ffe c t  of amendment.-The 
1970 amendment inserted "by 
endorsement," "to p ra c t ic e , "  
and "whichever i s  appropriate." 
The amendment also inserted 
"e ith e r"  preceding "a pro­

fessional nurse," inserted "a" 
preceding "p ra c t ic a l  nurse," and 
substituted "e ith e r section 170 
or section 180 of th is  chapter, 
whichever i s  applicable” for 
"sections 170 and 180 of thia 
chapter."

Sec. 08.68.210. Temporary permits. (a) The board may issue 
a temporary permit, nonrenewaolc and va lid  for a period nut exceed­
ing four months, to an applicant for a license by endorsement i f  
he

(1) submits proof a.it 1 0 factory to the board that hr la
currently licensed in another state, t e r r i t o r y ,  o t  foreign country,

(2) meets the requirement!! of e ither section 170 or sec­
tion 180 of th is  chapter, whichever is  applicable, and

(3) pays the required foe.

(b) The board may lauue a nonrencw.iblo permit to nn applicant 
tor license by examination i f  he moots the q u a lif ica t io n s  of sec­
tion 170 or section 180 ol th is  chapter, whichover lo app licablc , 
and puyn thn required fee. The permit w ill  I .  va lid  for a t* , iou 
not extending beyond the time when the results  are published of 
the f i r a t  examination the applicant i s  e l ig ib le  to tako a fte r  thu
permit is  isnued. (sec 11 ch 90 SLA 1957; am sue 2 ch 37 SLA 1970)

.. i *’Ct of ant-.,-'dm . -The 
1470 nlif- line n w‘ .< M is  
sect ion .

Sue. 08.68.220. Ieo*. Tin; following feon sh a ll  bo imposed 
tmdoi thin chapter when a ip lica h lo :

(1) lor professional or registered nursing

-9-



08.68.230 ALASKA STATUTES 08.68.260

(A) application fee......................................................... $ 2 0

(B) license by examination fee.................................  20

(C) license by endorsement fee.................................  20

tD) biennial l icense renewal fee ............................. 15

1 2 ) for p ra ct ica l  or vocational nursing

(A) application fee.........................................................$15

(B) license by examination fee.................................  15

(C) license by endorsement fee ................................. 15

(D) biennial license renewal fee............................  15
(sec 13 ch 90 SLA 1957; am sec 1 ch 80 SLA 1960; am sec 5 ch 94 
SLA 1968; am sec 2 ch 81 SLA 1969; am secs 3, 4 ch 37 SLA 1970)

Effect of amendments. -The tutcd "endorsement" for " re c ip ro -
1969 amendment rewrote th is  c i t y "  in (C) of paraqraph (1) and
section. in (C) of paragraph (2).

The 1970 amendment au bsti -

Sec. 08.68.230. Use of t i t l e  and abbreviation. (a) A per­
son licensed to practice professional nursing in the state may 
use the t i t l e  "licensed professional nursu," "registered nurse," 
and the abbreviation " U .S . " .

(b) A person licensed to practice p ract ica l nursing in the 
state may use the t i t l e  " licensed p ract ica l nurse," or "licensed 
vocational nurse," and the abbreviation "L .P .N ."  or "L .V .N ."
(roc 14 ch 90 SLA 1957)

Sec. 0B.6H. 240. Nurse;; licensed or holding temporary per­
mits under previous 'aw. ,\ person holding a license to practico 
professional or p ra c t ic a l  nursing .in the state under prior law 
i s  considered licensed as a professional or p ract ica l nuteo.
(see 15 ch 90 SLA 1957)

Sec. Ob.68.250. Renewal of license. 
Roi iuih’d by sec 3 oh 81 SLA 1969,

hnviuor'a note (1969).- 
In Ch bl 6LA 1969 th is  wect.on 
w as numberod AS 08.66.250.

Sec. 06.66.260, Inactive nurses. A licensed nurse may

10-

C8.6ft.270 ALASKA STATUTES 08.68.280

apply . l  . w . i 1 . .• n ;*  ray
engage i r  the ; i-acticc of nursing by submitting an application
' o ’  - ’ .newa 1 and rhe '- rent K i o . i - i i  ^ r t . v a i  ri.L I-
j j; r tr.e beard has reason
to be eve the. th t a p p T ic a r iT f o r a ^  renewal c e r t i f i c a t e  no long­
er has su ff ic .e n t  Knowledge tc carry out the duties of a licensed 
nurse, the beard may require the applicant tc taKe and pass the 
examination given under section 190 of th is  chapter. (sec 16 
ch 90 SLA 1957; air sec 2 ch 80 SLA 1960; am sec 4 ch 81 SLA 1961)

Effect of amendment.-The 
1969 amendment rewrote th is  
section.

Sec. 06.68.270. Grounds for denial,  suspension or revoca­
t ion. The board, a fte r  compliance with the Administrative Pro­
cedure Act (AS 44.62), ray deny, suspend or revoke the license 
of a person who

(1) has obtained or attempted tc obtain a license to 
practice nursing by fraud or deceit;

(2) has been convicted of a felony;

(3) has been convicted of a crime involving moral
turpitude;

(4) . r  h b itu a l ly  intoxicated or i s  addicted to the 
use of n a rco t ic s ,

(5) has impersonated a professional or p ra ct ica l  nurse;

(6) i s  g u i lty ,  in the opinion of the board, of a e g l i -
qonce which has resulted in serious Injury to a patient:

(7) in mentally 111 or mentally 1 1.con potent;

(6) is  g u i lty  of unprofessional conduct;

(9) has w i l l f u l l y  or rapcatudlv violated any of the
provisions of th is  chapter. (sec 20 ch 90 SLA 1957)

Cited In l.aoge v. Martin, C .J .S .  rofcrt ncos .-51 C .J .S .
Sup. Ct. Op. So. 131 (P i le  No. License* section 44; 70 C .J .S .
256), 379 P . 2d 447 (196)) , physicians and Surgeons sac 16.

A rt ic le  ), Nursing Lducatlon Programs

Section Section
280. Nursing education program 110. Accreditation

prohibited unless ac- 110. Denial of accreditation
crodlted 3)0. L is t  of accredited pro-

290. Application for accro dl-  gram*
tat ion

300. Survey and accreditation
by the board

Luc. 08.60.280. Nursing education program prohibited un-

-11-
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y STATE CAPITOL 
JUNEAU, ALASKA 99801

F e b r u a r y  6 ,  197-<

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  H elen  M. F i s c h e r

FROM: S t u a r t  C. H a l l ,  L e g i s l a t i v e  C ounse l

SUBJECT: R e le a s e  on P a r o l e  (HB 511)

I t  has  come t o  my a t t e n t i o n  t h a t  t o  be e f f e c t i v e ,  y ou r  b i l l
r e q u i r i n g  t h a t  a t  l e a s t  one t h i r d  o f  a s e n t e n c e  be s e r v e d  b e f o r e
a p r i s o n e r  may be r e l e a s e d  on p a r o l e  would be more e f f e c t i v e  i f
two o t h e r  s e c t i o n s  o f  AS 33-15 were amended. To amend s e c .  80 and 
t o  f a i l  t o  amend s e c s .  180 and 230(1)  would r e s u l t  i n  a c o n f l i c t  
i n  t h e  s t a t u t e .  A c c o r d i n g l y ,  I  am s u b m i t t i n g  t o  you f o r  your  
c o n s i d e r a t i o n  a S ponso r  S u b s t i t u t e  f o r  HB 511 which  amends t h e s e  
l a t t e r  two s e c t i o n s  in  q u e s t i o n  t o  conform w i th  t h e  amendment to  
s e c .  80 s u g g e s t e d  by Judge  Lewis and sh o u ld  r e s o l v e  q u e s t i o n s  
t h a t  m igh t  o t h e r w i s e  a r i s e  d u r i n g  t h e  c o u r s e  o f  a h e a r i n g  on t h e  
b i l l .
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L e g a l  I s s u e s

Th'1 rc are two majcr legal issues regarding mandatory dedication Oi. l.md o. 

fees-in- lieu of land for schools ar.d parks as a prerequisite to subdivision 

plat approval: (1) whether the conceived purpose of the regulation comes wi.th-

in the constitutional limits of the police power--the protection of health, 

safety and morals, or the general welfare. And, (?) whether the specific 
requirements are "reasonable," that is, whether they exceed the limitations 

on the exercise of regulatory power.

The Ccnciitutioncliiy of Subdivision Exactions

'Subdivision regulations requiring the mandatory dedication of land or fees- 

in-lieu of land as a precedent to plat approval must generally be authorized 
by state legislation. Several states have passed dedication and fees-in-lieu 

"provisions statutes/* One indication of the increasing interest in such 

legislation is the ACTR State i c ĵ d a tive Prci-ran for 1970:j in which a bill 

(reproduced in Appendix A) is proposed for mandatory dedication of park and 

school sites. In its introduction to the model draft bill, ACIR states that 
it is now generally- recognized that land for open tpr.ee, par.; ana recreation 

areas, and school sites is a vital feature of sound cubdj_v.i.srun eo.* _gu. Ire* 

viding land is as necessary as ie providing common physical facilities, such 

as streets and sewers.

California has one of the finest examples of state enabling legislation in 

the Quimby Act (A3 1150 of Chapter 1609). This section reads as follows:

Section 1. Section 11510 of th.- business and Profession:. Code is 

amended to read:

11510. "Design." Refers tv s.met alignment, grades and widths, 

alignments and widths of cases, nts and rights-of-way for drain-

3lbid., p. 1122.

4A * .msas -- Ark. Scat. Ann. J9-2829 (Supp. 1939); Washington -- Wash.

Rev. Code 58. 16.120 (1951); Minnesota -- Minn. Sim. Secs. 462. 351-462.363

(1965); California -- Business an’ I'roie-siors Code section 11546, Ah 1150, 

chapter 1809 (1965); h’cw York -- S w tion 277, Town I.r.w, Section 179-1, Village 

Law, Section 33, Ccnerol City Law; \vwnii (proposed) S.l>, 2£2 (1900)• ASPO
did not survey states concerning ennh. irq; 1< .islation for subdivision dedication 

and/or fees-in-lieu requirements nri does :v>t contend that this’list is complete.

-'Advisory Commission on Inter •.vrurrnhd Relations, ACTR. Srm ê T.e.TlrJ.-il 

Jrivn Prog ran: U c u  Prepos.ilt* fot ' • (If.’1 r-hiugtnn, 0 Advisory Cotnv stiiou

on Intergovernmental gelations, r.v.J p. JL-37-OQ,1.

3
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/  In New Yorl; and Wisconsin, where enabling legislation neither spec i.ficallv 

authorizes nor forbids a municipal ity to require parlt land and school site 

dedication or fces-in-l lou, such ntwisicMn; have: been wniicli! in princiole in 

the courts.' It is when enabling legislation neither expressly permits 

p.oi proniOi.wS tnc: rcquiiutxmcs tor d e d i cation or tees* i n-lr c u at d e d ication 

of land as a precedent to plat approval that there is a problem for munici­
palities that desire to use such requirements.

The courts are far from a consensus on the constitutionality of requiring 

dedications as a condition to subdivision approval. Also, few courts have 

been very precise in identifying the constitutional principles that underlie 

their decisions. Because the courts have depended far more on the general 

welfare aim of the police power doctrine than strictly on the nuisance doc­

trine,8 the weight of court opinion recently has shifted to express approval 
of subdivision exactions.

Common subdivision exactions, such as the dedication of streets, are designed 

to minimize the impact of the subdivision on the municipality and are suppor­

ted by the general welfare aim of police power. The arguments used to support 

these requirements, such as access for fire and police protection and the need 

for rational street plans, have been uniformly accepted by the courts in up­

holding these requirements.* In the two leading cases on the question, Avrea 

v. City Council 01 ios Aivc-U'.1: and Breus v. Smith, one judgment is clearly 
identifiable. A landowner or developer can be required to pay for improvements 

which are generated by hir. use of the land whether or not the community ir. also 
benefited by the expenditure.10 Jt (pe obligation of the subdividcr Co 

"comply with reasonable conditions for design, dedication, improvement, and 

xcr>tractive use of the lane so as* to conform to the safetv and general wel­

fare of the lot owners in the subdivision and of the public."11

7jonnd, Inc. v, V Sc-.rydnte, If; ;i.Y.2d 73, 721 N.Y.S.2d 955
(150'.), reversing 2ba N.Y.s.iM 777 1 •'•*;.); Jordon v. vi! ' of Mcumonee
I’ilLii. 13V N.W.2d 2»/,2 (Uis. 1965).

®l.e^nan and cilhool, "ihe Constitutionality of Imposing Increased Com­
munity Costs," p. 1123.

, P. 1130.

I °Ibi tl. . p. 1132.

II n 1 though tlie Ayr or case acLir.llv ruled against the dedication require­

ments, the court's broad tilling has been interpreted to uphold such a rcquire- 

>■ a; when the enabling leg.! latiou d id  n s directly provide for such dcdlca- 

T,1, * * *''U  ̂’‘-'oooa 11 , dr, "i! itv-la cci’y dedication of PI a yg rounds and
‘■’•i ks in hvsidenti.il Subdivision," Konm ' e 1.,r: .lanrml , Vol . 50 (19(»2) , 6IT.



P A R K  D E D IC A T IO N  A C T  -  H  3  k*';S '

P u rp o s e :

P re c e d e n t :

Applica tion :

U sua l O rd in a n c e

P e rm its  local g o v e rn m en ts  to enac t o rd in a n c e s  

to r e q u i r e  d ed ica tio n  of p a rk  land o r  m ake  p ay m en ts  

in lieu of d ed ica tio n s  in  connection  w ith  s u b d iv is io n  

a p p r o v a l s . Does not r e q u i r e  local g o v e rn m e n ts  to 

adopt o rd in a n c e s  on s u b je c t .

D ev e lo p e rs  a r e  now re q u i r e d  to d ed ica te  s t r e e t s ,  

s id e w a lk s  and  u t i l i ty  r ig h ts  of way as a co n d itio n  to
pint approval.

P r im a r i ly  in .m ore  d e n s e  u rb a n iz in g  a r e a s  su ch  as  
W 1/ » '-y

V, oop/  in A nch o rag e  and Is lan  Homes in

I a i r b a n k s .  A p a r k  ded ica tion  policy  in F a i r b a n k s

in  the  1950's would h a v e  p ro b a b ly  r e s u l t e d  in  one  o r

two lots b e in g  se t  a s id e  as a n e ig h b o rh o o d  p la y g ro u n d

o r  p a rk  in Inland Hom es, F a i r b a n k s .

Format: Most C a l ifo rn ia  local g o v e rn m en ts  (c o u n t ie s  and

c ities)  hav e  adop ted  p a rk  ded ica tion  o rd in a n c e s  

s in ce  enac tm en t of 1907 Act a u th o r iz in g  them to do so .  

U alnut C re ek  in the  San  F ra n c is c o  B ay  A re a  h a s  a 

p a r t i c u la r ly  good p ro g ra m  h av in g  s a v e d  many c r e e k s  

(as l in e a r  p a r k s  and  g re e n  be lts)  from d e s t r u c t io n  

arid h a v in g  c re a te d  n u m ero u s  sm all n e ig h b o rh o o d  

p a r k s  and  p la y g ro u n d s  in  new ly  d e v e lo p in g  s u b ­

d iv is io n s .  G en era l  po l.cy  is to r e q u i r e  l i t t le  o r  no 

d ed ica tio n s  o r  p aym en ts  for la rg e  lot (one a c re  and  

la rg e r )  su b d iv is io n s  and g r e a te r  d e d ica t io n s  p e r  

dw elling  u n it  for m ore  d e n se  au b d iv i  io n s ,  e . g .  

tow nhouse-condom in ium s p ro je c ts  with d e n s i ty  o v e r  

10 u n i ts  to an a c r e .  H ow ever, th is  m ust b e  left to

t
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R enefits :

local governments as there m a y  be a clear cut need 

for neighborhood parks and playgrounds in an area 

such as O'Malley Road and Birch Road in Anchorage 

(strong local demand for a neighborhood park in an 

area n ow used by children next to O'Malley School) .

There m a y  be no land suitable for development as 

parkland in a proposed subdivision, in which case 

in-lieu fees would be paid to develop parks nearby.

More nt.traef.ive and ltivnble subdivisions. Subdivisions 

with no provision for play areas and parks are 

hostile to children. Sometimes creeks, swales, hills 

and other attractive but hard to develop areas are 

dedicated to the benefit of the developer and the 

homeowner alike. Trails can be builiX along creeks 

for recreation and to get children to school without 

using roads. This has been done throughout Fremont, 

California, a rapidly growing blue collar community 

in the San Francisco Bay Area (population of about 

100,000).

C os t; T h e  coai:. are negligible to a responsible developer as 

he will ma ke  provision for parka and playgrounds in 

any event, just as he will comply with building codes, 

in practice a park dedication ordinance does not 

appreciably increase costs of housing per unit.

■



Judiciary Committee Report

on

HOUSE BILL NO. 175 and  HOUSE BILL NO. 176

The House J u d i c i a r y  Commit tee  h a s  had b e f o r e  i t  House 
B i l l  No. 175,  w h ich  e s t a b l i s h e s  a  n a r c o t i c s  and  d an ­
g e r o u s  d ru g s  e n f o r c e m e n t  u n i t  i n  t h e  d i v i s i o n  o f  
s t a t e  t r o o p e r s ,  and House B i l l  No. 176 ,  w h ic h  a p p r o ­
p r i a t e s  $ 5 0 0 ,0 0 0  t o  t h e  D e p a r tm en t  o f  P u b l i c  S a f e t y  
t o  fund  t h e  new u n i t  f o r  t h e  f i s c a l  y e a r  e n d i n g  Ju n e  
30 ,  1974.  The c o m m it tee  h a s  a d o p te d  c o m m i t t e e  s u b ­
s t i t u t e s  f o r  b o t h  b i l l s .  CSHB 175 c h a n g e s  t h e  u n i t  
e s t a b l i s h e d  i n  t h e  d i v i s i o n  o f  s t a t e  t r o o p e r s  t o  t h e  
n a r c o t i c  d r u g s  e n f o r c e m e n t  u n i t  and  CSHB 1 7 6  l o w e r s  
t h e  a p p r o p r i a t i o n  f o r  t h e  u n i t  t o  $ 3 5 0 , 0 0 0 .

The c o m m i t t e e  h a s  h e a r d  t e s t i m o n y  on b o t h  b i l l s  from 
t h e  D e p ar tm en t  o f  P u b l i c  S a f e t y .  From t h i s  t e s t i m o n y  
and  o t h e r  c o m m i t t e e  d i s c u s s i o n ,  i t  i s  t h e  u n d e r s t a n d ­
i n g  o f  t h e  c o m m it tee  t h a t  t h e  i n t e n t  o f  t h e s e  two 
b i l l s  i s  t o  p r o v i d e  manpower and  f u n d i n g  t o  c u r t a i l  
t h e  t r a f f i c  i n  n a r c o t i c  d r u g s  b y  c u t t i n g  o f f  t h e  
s h ip m e n t  and s a l e  o f  n a r c o t i c  d r u g s  i n  t h e  s t a t e .

From t h i s  t e s t i m o n y  and  c o m m it tee  d i s c u s s i o n s ,  i t  
was c o n c l u d e d  t h a t  c r e a t i o n  o f  a  n a r c o t i c  d r u g s  
e n fo r c e m e n t  u n i t  i s  i n  t h e  p u b l i c  i n t e r e s t  and  would 
p r o v i d e  n eed e d  a s s i s t a n c e  i n  h a l t i n g  t h e  w h o l e s a l e  
i m p o r t a t i o n  and  d i s t r i b u t i o n  o f  n a r c o t i c  d r u g s .  
C r e a t i o n  o f  t h e  new u n i t  would n o t  c u r t a i l  o r  i n t e r ­
f e r e  w i t h  t h e  r o u t i n e  p o l i c i n g  o f  t h e  u s e  o f  d a n g e r ­
ous d r u g s ,  b u t  would g i v e  t h e  C o m m iss io n e r  o f  P u b l i c  
S a f e t y  an a d d i t i o n a l  t o o l  t o  p r o h i b j t  t h e  f low  o f  
n a r c o t i c  d r u g s  t o ,  f ro m ,  and th r o u g h  t h e  s t a t e .

The i n t e n t  o f  t h e  c o m m i t t e e  i s  t o  r e s t r i c t  t h e  u s e  o f  
t h e s e  fu n d s  t o  p r e v e n t  t h e  i n t r o d u c t i o n  o f  n a r c o t i c  
d r u g s  i n t o  A l a s k a .  The words  " d a n g e r o u s  d r u g s "  a*'e 
o m i t t e d  t o  i n s u r e  t h a t  t h e  fu n d s  a r e  n o t  t o  b e  u s e d  
i n  t h e  r o u t i n e  e n fo r c e m e n t  o f  d a n g e r o u s  d r u g s  l a w s ,  
Buch a s  t h o s e  p e r t a i n i n g  to  m a r i j u a n a ,  a m p h e ta m in e s ,  
and  o t h e r s .

The J u d i c i a r y  Com mit tee  lo  a l s o  s p o n s o r i n g  a  b i l l  
wh ich  a d d r e s s e s  i t s e l f  t o  t h e  a r e a s  o f  d r u g  u s e  
p r e v e n t i o n  and r e h a b i l i t a t i o n .  I f  t h e  law  e n f o r c e ­
ment p rog ram  a s  p r o p o s e d  i n  CSHB No. 175 l a  s u c c e s s ­
f u l ,  a s i g n i f i c a n t  number o f  a d d i c t s  w i l l  be a p p r e ­
hended and  I n  need  o f  m a i n t e n a n c e  and r e h a b i l i t a t i o n  
p r o g r a m s .  T h i s  w i l l  be  an a d d i t i o n a l  num ber  t o  t h o s e  
who a r e  a l r e a d y  known t o  be i n  need  o f  t h e 3 e s e r v i c e s .  
The i n t r o d u c t i o n  o f  t h i s  m ea su re  w i l l  a ssum e  a  more 
c o m p r e h e n s iv e  a p p r o a c h  t o  c r im e  p r e v e n t i o n .

Clem T i l l i o n ,  C ha irm an  
House J u d i c i a r y  Com m it tee
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o f  ALASKA m s m s & j z  B A  H * e n .

to. r
Commissioner E. W. Chap pie, Jr. 
Department of Public i>ifet 
Juneau OATt November 1, 1972

Colonel M. E. Danicwortfi 
Director
Division of btate Troopers

Drug Enforcement Program 
Proposal

As ! suggested to you before, in the event we are requested to come ,
up v/ith an enforcement solution to ciie narcotics problem 1 have h
prepared the attached report for your consideration.

, i 111 '
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of A l a s k a  A & M M M

TO: r

Commissioner E. W. Chappie, Jr.
Department of Public Safety
Juneau DATE ' October 25, 1972

fA  .
fhom: Colonel M. E. Dankworth /  w  subject: Drug Enforcement Program Proposal

Director
Alaska State Troopers

Pursuant to my discussion with you concerning what I think would be an 
effective program in combating narcotics in the State, I submit the 
attached. I am probably a little bit excessive in my estimates on lab 
services and buy money, however we could not afford to implement a 
program and then ri n out of funds fi r these two essential elements.

This program is de; igned to be compatible with an LEAA project if 
opportunity arises.  It is, in my judgment, essential that we come up 
with a satisfactory program (as the one I am submitting) rather than 
doing nothing or making any proposal just because the City of Anchorage 
could eliminate our participation in LEAA funds by refusing to participate.

I am completely confident that with the attached program we could be 
very effective in curtailing drugs in the State.



D R U G  E N F O R C E M E N T  P R O G R A M

Statement of Problem

Illegal drugs are  c iming irto Alaska every day by means of vehicle, 
airplane, boat and on the person of individuals. These drugs are being 
distributed to ever ' city an I village in Alaska where levels of law en­
forcement vary fr< m fair i > no enforcement at all. The State Troopers 
have statewide jur ^diction nit lack "buy money", undercover operatives 
and drug abuse in\ istigatoi .. The local jurisdictions have the same 
problem, along wi i jurisdictional problems and communication problems 
between agencies. In the major cities, particularly Anchorage and F a i r ­
banks, there are i. merous addicts and though records of a r re s ts  do not 
give a total drug abuse picture, they indicate the problem is severe.

Enforcement efforts throughout the state are  spotty at best. From time 
to time a good undercover operative will be developed by one jurisdiction 
but due to a lack of exchange policy, personnel rules and lack of funds 
this undercover operative is generally used only in one area. The fact is, 
if the agencies were coordinated and staffed and funded to handle tnis 
operative, he could be utilized statewide to great advantage.

The problem is g rea ter  and more far reaching than just drug abuse viola­
tions themselves. Other crimes such as robbery, larceny, burglary are 
on the upswing and a great  percentage of these crimes can be traced 
directly to drug motivations, it has been estimated that approximately two 
million dollars' worth of property is stolen annually in Alaska by persons 
attempting to support their drug habits.

Studies in the Anchorage area indicate iliere has been a vlefinite increase 
in the use ol opiates in the school system. It is strongly felt that this 
increase in Anchorage represents  a parallel increase throughout tne state.
The increase of cost of illegal drugs also compounds the problem. Appro­
ximately tvvo years ago the cost of a kilo of marijuana was between 5150 - 
$180.00. At the present time the street value is $200. 00+/pound, $140. 00/kilo. 
Corresponding tne price of cocaine and heroin has r isen to the point that 
the smallest amount one can purchase on the stree ts  at the present time is 
a $25.00 balloon nd generally speaking $50.00 is a small purchase. The 
normal slip at this time is going for approximately $100.00. Along with 
this is the experiei cc we have had in past drug cases in court where the 
defense brings up t ic fact that if a suspect is a rres ted  with small amounts, 
or even if the suspv ct sells a sample amount to an undercover officer, this 
is indicative of a ui j r  rather than a pusher. The fact is, to make a good
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sound case on a narcotic pusher, it is necessary to purchase large quan­
tities to convince the court and override the defense that the pusher is in 
fact a pusher. This of course makes drug enforcement a very expensive 
business.

A successful drug enforcement program in Alaska must have a statewide 
emphasis and direction. The drug violator must feel equal amounts of 
enforcement pressure in whatever location of the state he is in, and all 
agencies both state and local must have adequate support in funding and 
information sharing.

Objective ot the Program

To form a statewide drug enforcement unit within the Criminal Investiga­
tion Bureau is the prime objective. This unit would be composed of a 
supervisor, six investigators and five undercover operatives. Following 
is the breakdown of assigned locations and responsibilities of these indi­
viduals on a proposed basis.

1. The supervisor, in conjunction with the CIB commander, would coor­
dinate the hiring and movement of undercover operatives, the move­
ment of statewide drug intelligence and the everyday supervision of 
the enforcement effort. Specific attention would be paid to coordinf - 
tion with the various local agencies throughout the state to make sere 
that a joint enforced* nt effort is applied throughout the state.

2. Three investigators, one of which would be the marijuana dog handler, 
would be assigned in Anchorage, along with two undcrcc/er  operatives. 
It would be the primary responsibility of these investigators to work 
with the City of Anchorage and the federal Bureau of Narcotics and 
Dangerous Drugs to suppress drugs m the Anchorage area. The p r i ­
mary point of emphasis would be the Anchorage International Airport.

3. One investigator and one undercover operative would be assigned to
ilie Fairbanks area. 'Ihe responsibility would be to work closely with 
the Fairbanks Police Department to suppress drug abuse violations in 
the Fairbanks area.

4. Two investigators and two undercover operatives would be assigned to 
Anchorage with a statewide responsibility. As the need should ar ise  
they would set up an undercover operation in detachment areas or upon 
request in small communities throughout the state. The continuous
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movement cf these investigators and undercover operatives will keep 
the enforce nent pressure on the criminal in all corners of the state.

(It is impoi ant that on all undercover operations the undercover 
officer be ■ >vered by a drug abuse investigator. This cover officer 
will coordi ne, corroborate and substantiate those statements of the 
undercove officer, along with providing cover and support for the 
operative. The cover officer will assist  in the identification of p e r ­
sons with iom the operative does business, keeping in daily contact 
and makin he necessary reports that make a successful c a s e . )

The objective would be to increase the enforcement pressure at all 
points of entry into Alaska, to make available investigator and undercover 
operatives to all areas of the state in a coordinated effort. This will equa 
lize enforcement pressure  and centralize drug intelligence statewide.

Th overall obje rtive will be to reduce and control illegal drugs within the 
s t t  a.

(See attached "Projected Expense (Budget)")

Description of Implementation and Expected Besults

This enforcement program will give the support needed to promote and 
operate a statewide enforcement effort within the framework of the CIB. 
Presently the CIB has drug investigators; but, due to the aforementioned 
problems, does not have a really effective and coordinated drug enforce­
ment program.

To be effective on a statewide basis, agencies must cooperate fully and 
quite frankly at the present time most agencies do not. With this pro­
posed program, the State would be in a position to offer assistance to 
local agencies both in manpower and money. This would force cooperation 
in a unified enforcement effort.

One specific problem will have to be resolved, and that is the personnel 
rules in hiring undercovet operatives. Hie budgeted expense in the 
attached projected expense section catalogs the position as a trooper in 
"A" step. This is tor pay purposes only, due to the fact that a good under­
cover operative does not generally meet trooper job requirements. Addi­
tionally it is impossible to comply with existing personnel rules if a truly



Drug Enforce mei. Program

10-19-72
Page 4

professional undercover operative is to be hired and if the necessary con­
fidentiality is to be maintained.

The overall accomplishment of the program is expected to be a strong, 
equalized enforcement effort throughout the state, which in turn should 
reduce substantially drug violations within the State of Alaska.



Monthly Annual

$1362.00 $16,344.00
1313.00 13,756.00
1176.00 70,juO,00
1092.00 65,520.00

652.00 7,824.00

PROJECTED EXPENSE (BUDGET)

A. Salaries and Wages (Object Code - 100)

Position

(1) Supervisor (Anch - Range 18 step C)
(1) Trooper (Fbx - Range 16 step C)
(5) Trooper (Anch - Range 16 step C)
(5) Trooper (Anch - Range 16 step A)

Undercover Officers
(1) Clerk Typist III  (And) - Range 8 step C)

NCTE: Three trooper positions presently are in CIB assigned to drugs investi­
gations.

Sub Total , $176,004.00

B. Travel and Per Diem (Object Code - 200)

$30.00 per day per diem for 2 investigators and 2 undercover 
officers for 180 days per pen on, plus 13 days per diem for 
supervisor... $21,990.00

Travel for supervisor, invest gators, and undercover
officers within sta te  (averaj $200  per tr ip)  16 t r ip s . . .  3,200.00

Travel for supervisor to lower 48 for coordination and
intelligence with other law enforcement agencies - 2 t r ip s . . .  600.00

Sub Total $ 25,790.00

C. Consultants and Contractual Services (Object Code 300)

Car Rental - 2 cars Anch 0 $200/month, 124/mile (500 miles/month)
1  car Pbx 0 $225/rronth, 14,/mile (500 miles/month) 1 car
statewide 0 $225.00/month, 144/mi l c . . .  $14,120.00

Lab Service, 1000 tests 0 >28.00 per t e s t . . .  $28,000.00

Test Kits 0 $28.00 per r e i i l l  (20 kits ,  2 r e f i l l s  per
year for CIB and local Dej irtmcnts tes t  k i t s ) . . . .  $ 1,120.00

Sub Total $ 43,240.00
D. Supplies and Operating, ixpenses (Object Code 400)

Buy money for drugs for i'i e undercover officers for
twelvemonths.... $30,000.00

Communications (telephone)....  $ 600.00

Marijuana Dog Expense 600.00
Sub Total $ 31,200.00

NOTE: Existing budget has x amount set aside in this  area.'

GRAND TOTAL $276,334.00
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WILLIAM A. [CAN, COVEtNOt

l)ISJ»T. o r  r O ^ n H M T V  &  I52«<!;i<\\A3. v f f a i h s

OFFICE OF JHE COMMISSIONED ‘ POUCH S -  JUNEAU 998CI

M a r c h  12, 1 9 7 3

T h e  H o n o r a b l e  C h a r l e s  D e g n a n  
A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V - S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  D e g n a n :

In a c c o r d a n c e  w i t h  y o u r  r e q u e s t  of M a r c h  7, 1 9 7 3 ,  p l e a s e  
fi n d  e n c l o s e d  a c o m p l e t e d  f i s c a l  a n a l y s i s  for H o u s e  Bi l l  

157.

As r e q u e s t e d ,  we h a v e  b a s e d  o u r  a n a l y s i s  on F i s c a l  Y e a r  
1 9 7 3  t o t a l  a p p r o v e d  e n t i t l e m e n t s  d e t e r m i n e d  u n d e r  the p r e­

sent p r o v i s i o n s  of AS A 3 . 1 8 . 0 1 0 .  We h a v e  a l s o  not a t t e m p t  

ed to p r o j e c t  the c o s t  of this a m e n d m e n t  i n t o  F i s c a l  Y e a r  

197A or b e y o n d .

V e r y  t r u l y  yojjr^

7 ~
D o n  A r g e t s i n g e r ,  D i r e c t o r  

A d m i n i s t r a t i v e  S e r v i c e s

D A : p a t 

K n c l o a u r e



EFFECT OF HOUSE BILL 157

ELECTION DISTRICTS

(1) 1, 7 or 8 - 100.0

(8) A n c h or a ge Borough

(1) Ketchi kari Borough

(7) M at a nu sk a - Susitna Bo rou gh

(8) A n c h or a ge (City of)

(1) Craig

(8) G i rdwood

(8) Glen Alps

(7) Houston

(1) H y d ab ur g

(1) Ketchi kan (City of)

(1) K 1 a wo c k

(7) Palmer

(1) Saxma n \

(2) 2 or 9 - 103.8

(?) Kake

(?) Petersbu rg

(9) Seward

(2) Wrange 11

FY 73 E NT I TL EM E NT

HB 157 
C O S T - O F - L I V I N G  
D I F FE RE N TI A L 

* $ 4 , 2 3 9 , 8 9 7

HB 157 
C O S T - O F - L I V I N G  
D I F F E R E N T I A L 

$ '2 57 , 206

$2,12 0 ,2 4 2 

123,568 

98,492 

1 ,596,1 65 

13,398 

6,990

I 1 ,475

3/5

II ,630 

201,025

3,632

51,195

1 ,710 

$4 ,239,897

$ 14,432

86,075

68,150

79,210 

$ 247 *867

COST 
of 

HB 1 57 

-0-

COST 
of 

HB 1 57 

$ 9,419



E L E C T I O N  D IS T R I C T S FY 73 E N T I T L E M E N T

(3) 3, 4, 5E or 16S - 107.5

(16S) F a i r b an k s Bo rough $ 68 0,886

(4) June au B o r ou g h 57 7,958

(3) Sitka Bo ro ugh 179,528

(3) Ang oon 16,0 00

(16S) Delta Ju n ct i on 19,290

(16S) Eagle 3,405

(16S) F a i r ba n ks  (City of) 52 9,420

(5E) Haines (City of) 41,341

(5E) Hoonah 11 ,220

(16S) North Pole 12,746

(5E) P elican 6,300

(5E) Sk ag wa y 33,1 75 HB 157
C O S T - O F - L I V I N G

(3) Te na k ee  Spring s 3,304 DIF FE R EN T IA L

$2 ,1 1 4 , 5 7 3 $ 2, 27 3,166

(4) 10 or 11 - 111.5

(10) Kenai Borough $ 24 8,844

( I D Kodiak Bo rough 49,014

(10) Homer 41,961

(10) Kenai (City of) 136,545

(11) Kodiak (City of) 116,125

(11) Old Harbor 11 ,575

(11) O u z 1nk ie 3,126

( I D Port Lions 14,290

(10) Seldov ia 18,890

(10) Soldotna 56,619

HB 157 
C O S T - O F - L I V I N G  
D I FF E R E N T I A L

COST 
of 

HB 157 

$ 158,593

COST 
of 

HB 157

$ G9 6.989 $ 7 77 , M 3  $ 80,154



i

ELECTION DISTRICTS . FY 73 ENTITLEMENT

(5) 6 or 15 (Nenana only) - 115.8

(6) Co rd ov a . 75,899

(15) Nenana 21 ,135

(6) Va ld ez 38,142

(6) Wh itt i er 18,382

$ 153,558

6) 5W or 12 - 120.0

(12 A l e u t  Comm, of St. Paul $ 7,000

(12 King Cove 8,811

(12 Sand Point 17,350

(12 Una las ka 71 ,830

(5W Yakuta t 454

$ 105,44 5

7) 18 - 124.7

(18 B r e v i g Missi on $ 4,000

(18 D iomede 450

(18 El im 1 ,690

(18 G a m b e l 1 12,800

(18 Go lov i n 1 ,730

(18 Koyuk 5,830

(18 Nome 114,618

(10 Saint Michael 6,170

(18 S av oo ng n 10,200

(10 S ha ktooli k 7 ,650

(18 Sh f sma ref 4,235

(10 Stebb ins 5,505

HB 157 
C O S T - O F - L I V I N G  
D IF F ERENTIA L

$ 177,820

HB 157 
C O S T - O F - L I V I N G  
DI FFEREN TI AL

$ 126,534

COST 
of 

HB 157

$ 24,262

COST 
of 

HB 157

$ 21,089



ELECTION DISTRICTS FY 73 ENTITLEMENT

(18

(18

(18

(17

(17

7) 18 - 124,7 (cont.)

Tel 1er 

Wal es

White M ou nt ai n

7,31 5 

1 ,725 

3,000

$ 186,918

8) 13 or 15 (except Nenana) - 129.4

13) Bristol Bay Borough $ 19,499

15) An iak 3,075

15) A n d e r s o n 15,980

15) Anv i k 1 ,915

13) D 1 1 1 1ngham 29,250

15) Galena 8, 47 0

15) Grayli ng 2,505

15) Holy Cross 14,532

15) Husl ia 20,100

15) K a 1 tag 2,170

15) Lower Kalskag 1 ,950

13) M a n o k o t a k 9,060

13) N on d a l t o n 7,672

15) Nula to 7,665

15) Sh a ge l uk 7,605

15) Tanana 10,950

13) Togiak

$

3,830

166,228

9) 17 - 134.2

Am b 1 cr

A n a k t u v u k  Pass

11,099

625

(18 157 
C O S T - O F - L I V I N G  
D I F F E R ENTIAL 

$ 233,087

(IB 157 
C O ST - O F - L I V I N G  
D I F F E R E N T I AL 

$ 215,0 99

COST 
o f 

HB 157 

$ 46,169

COST 
of 

HD 157 

$ " 40,871



ELECTION DISTRICTS FY 73 ENTITLEMENT

9 ) 1 7  -  1 3 4 . 2  ( c o n t .)

* 1 *7 \
B a rr o w $ 50,754

17) Buc kland 1 ,875

17) Deeri ng 2,125

17) K i a n a 9,040

17) Ki v a 1 i na 2,910

17) Kot ze bu e 69,325

17) No or v ik 9,480

17) Point Hope 9,700

17) S e 1 a w i k 6,915

17) Sh u ng n ak 1 ,650

17) Wa i n wr i g 1' t 5,460

(10 i 14, 16N o r  19 - 139.3

$ 181,758

14) A k i a k- $ 5,970

14) A k o 1 m 1 u t 14 ,520

19) Ala kanu k 16,350

14) Bethel 104 ,982

19) C ho v ak 4,470

14) Eek 6,820

19) Emmona k 11 ,860

19) Fo rtuna Ledge 15,125

16N) Fort Yukon 23,615

14) G o o d ne w s Bay 9,700

1 9) Hoope r Bay 11 ,340

16N) Ka ktov 1 k 3,020

HB 157 
C O S T - O F - L I V I N G  
D I F F E R E NTIAL 

$ 243,919

COST 
of 

HB 157 

$ ' 62,161



ELECTION DISTRICTS FY 73 ENTITLEMENT

(10) 14, 16N or 19 - 139.3 (cont.)

(19) Ko-lik $ 7,915

(14) Melcoryuk 10,916

(19) M o u n t a i n  Villag e 19,534

(14) N a p a k i a k 7,185

(19) Pilot Station 10,617

(19) R u s s i a n  Mi ss ion 7,465

(19) Sa int Mary's 29,863
•

(19) S c a m m o n  Bay 1 ,660

(14) T o < s o o k  Bay 

(14) T u lu k sa  k

0,350

8,270 

$ 339,547

HB 157 
C O S T -O F -L I VI NG  
DIFFEREN TI AL  

$ 472 , 98 9

COST 
of 

HB 157 

$ 133,442

TO TALS
E L E C TI O N D I S T R I C T S  FY 73 E N T I T L E M E N T

HB 157 
C O S T - O F - L I V I N G  
D IF F ER EN TI AL

COST 
of 

HB 157

1, 7 or a - 100.0 $4 ,239,897 $4,239 ,097 $ -0-

2 or 9 - 103.8 247,86 7 257,20 6 9,419

3, 4, 5E or 1 6S - 107.5 2 ,114,573 2 ,2 73,166 150,593

10 or 11 - 111.5 69 6 ,9 8 9 777 , 1 43 80,154

6 or 15 'Nenana only) - 115.8 1 5 3 , 55R 177,020 24 ,262

5W or 12 - 120.0 i 105,4 45
*

126,534 21,089

18 - 124.7 186,918 233,087 46,169

13 or 15 (except Nenana) - 129.4 166,228 21 5,099 40,871

17 - 134.2 181 ,758 24 3, 9 19 62,161

14, 16N or 19 - 139.3 339,547 4 72 , 9 89 133,442
$8 .4 ii' , /:,<» $ 9, 0 16 ,9 4 0 $ 584,160
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M E M O R A N D U M

TO: Members of  the  House J u d i c i a r y  Committee

FROM: Ranoolph Berry ,  L e g i s l a t i v e  Counsel

SUBJECT: V a l id i ty  of  Alien Land Ownership R e s t r i c t i o n s

The o r i g i n a l  common law r u l e  with regard  to  a l i e n  ownership 
of  r e a l  p ro p e r ty  was t h a t  an a l i e n  could acq u i re  land by 
g ran t  or dev ise  ( e . g . ,  p u rc h a s e ) ,  but land would not pass  to  
an a l i e n  by in h e r i t a n c e  or  d e s c e n t .  In 1880, the  United 
S t a t e s  Supreme Court s t a t e d  t h a t  the  r i g h t  of  a l i e n s  to  
own r e a l  p ro p er ty  w i th in  a s t a t e  was determined by the  lav/ 
o f  t h a t  s t a t e ,  and th a t  the  s t a t e  was f r e e  to  change the  
common law r u le  so long as I t  d id  not c o n f l i c t  with  f ed e ra l  
law or  a t r e a t y  between the  United S t a t e s  and a fo re ign  
n a t io n .  (Hauensteln v. Lynham, 100 U.S. 628)

In 1013, C a l i f o r n i a  enacted I t s  Alien Land Law which p e rm it ted  
a l i e n s  e l i g i b l e  for  c i t i z e n s h i p  to  a c q u i r e ,  own, p o s se s s ,  
t r a n sm i t  and i n h e r i t  r e a l  p ro p e r ty  in  the  same manner and to  
t.he same ex te n t  as c i t i z e n s  of  the  United S t a t e s ,  but p r o h ib i t e d  
a l i e n s  i n e l i g i b l e  fo r  c i t i z e n s h i p  from a c q u i r in g  ownership of  
o r  o th e r  r i g h t s  In r e a l  p ro p e r ty  except as p r e s c r ib e d  by t r e a t y  
between the United S ta t e s  and the  n a t io n  or  country  of  which the 
a l i e n  was a c i t i z e n  or  s u b j e c t .  (Under the  1913 v e rs io n  of  the  
law I n e l i g i b l e  a l i e n s  were p e rm i t ted  to  l e a s e  land fo r  a g r i c u l ­
t u r a l  purposes ,  but t h i s  p ro v i s io n  was d e le te d  in 1920.)  The 
C a l i f o rn i a  law was d i r e c t e d  p a r t i c u l a r l y  a t  Japanese and o th e r  
O r i e n t a l s ,  s ince  a t  t h a t  time the  only a l i e n s  e l i g i b l e  t o  
become U. S. c i t i z e n s  were f r e e  white  persons and persons of  
Afr ican  n a t i v i t y  or  d e s c e n t .  The law provided t h a t  p roper ty  
acqu ired  in v i o l a t i o n  o f  the  law or  through a t r a n s a c t i o n  
in tended  to  evade the  law was s u b je c t  t o  e schea t  to  the  s t a t e ,  
and t h a t  persons co n s p i r in g  to  v i o l a t e  the  p ro v i s io n s  o f  the  
law were su b je c t  to  c r im ina l  l i a b i l i t y .  The law a l s o  c re a te d  
c e r t a i n  pr<. sumptions of  I n t e n t  to  evade the  r e s t r i c t i o n s  where 
r e a l  p roper ty  was paid fo r  by an a l i e n  and the  ownership g ran ted  
to  a c i t i z e n .
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Other P a c i f i c  Coast s t a t e s  enacted  s i m i l a r  a l i e n  land laws 
p a t t e r n e d  c l o s e ly  a f t e r  the  C a l i f o r n i a  a c t .  Since the  t r e a t y  
between the  United S ta t e s  and Japan only provided fo r  the  
ownership of land by Japanese n a t i o n a l s  f o r  purposes of  t r a d e  
and commerce, and not a g r i c u l t u r e ,  th e s e  laws uniformly  
p r o h ib i t e d  Japanese from owning o r  l e a s in g  land fo r  a g r i c u l ­
t u r a l  purposes .

In a s e r i e s  o f  d e c i s io n s  in  1923, the  Supreme Court upheld th e  
a l i e n  land laws and the  s t a t e s ’ power, in  the  absence of  
c o n t r a ry  t r e a t y  p r o v i s io n s ,  to  p r o h i b i t  the  ownership of  land 
by a l i e n s  who have not d ec la red  t h e i r  i n t e n t i o n  to  become 
c i t i z e n s .  The cour t  in d ic a t e d  t h a t  i t  cons idered  t h a t  a s t a t e  
has a s u f f i c i e n t  s p e c ia l  i n t e r e s t  in  th e  ownership of  land 
w i th in  i t s  bo rders  to  j u s t i f y  c l a s s i f i c a t i o n  on the  b a s i s  of 
a l i e n a g e  in  t h i s  in s t a n c e  and s a t i s f y  the  equal p r o t e c t i o n  
c la u se  of  the  Fou r teen th  Amendment. (Ter race  v. Thompson,
263 U.S. 197; P o r t e r f i e l d  v. Webb, 263 U.S. 225; Webb v.
O’B r i e n , 263 U. S. 313; F r ick  v. Webb, 263 U.S. 32(775

The most r e c e n t  d ec is io n  by the  Supreme Court invo lv ing  the 
a l i e n  land laws was in  19^8 In Oyama v. C a l i fo rn ia . , 332 U.S.
633* In t h a t  ca se ,  the  cour t  held u n c o n s t i t u t i o n a l ,  as a 
v i o l a t i o n  of  the  equal p r o t e c t i o n  c l a u s e ,  th e  presumption a g a in s t  
v a l i d i t y  o f  r e a l  e s t a t e  t r a n s f e r s  paid  fo r  by an a l i e n ,  where 
t h a t  presumption was ap p l ied  to  i n v a l i d a t e  ownership by a 
c i t i z e n  c h i ld  of  land paid  f o r  by h i s  a l i e n  f a t h e r .  (The cour t  
s t a t e d  t h a t  the  d i s c r im in a t io n  a g a in s t  a c i t i z e n  ch i ld  based 
s o l e ly  on the  b a s i s  of  h i s  a l i e n  pa ren tage  which r e s u l t e d  in 
d e p r iv in g  the  c i t i z e n  of  h i s  p ro p e r ty  could not be j u s t i f i e d  
under th e  equal p r o t e c t io n  c lau se  when th e re  was no a c tu a l  
evidence of  i n t e n t  or consp iracy  on the  p a r t  o f  the  c h i ld  to  
evade the  law .)  The m a jo r i ty  d e c i s io n  d id  not reach  the  ques t io n  
o f  th e  c o n s t i t u t i o n a l i t y  of  the  C a l i f o r n i a  a l i e n  land law i t s e l f ;  
however, in  two se p a ra te  concurr ing  op in ions  four  J u s t i c e s  
i n d i c a t e d  t h e i r  view t h a t  the  a l i e n  land law v io la t e d  the  equal 
p r o t e c t i o n  c lau se  and should be i n v a l i d a t e d .

Although I found no f u r t h e r  U.  S .  Supreme Court cases  s ince  
Oyama, supra s p e c i f i c a l l y  d e a l in g  with a l i e n  land ownership 
r e s t r i c t i o n s ,  th e re  have been se v e ra l  cases  invo lv ing  o th e r  
r e s t r i c t i o n s  by s t a t e s  on the  r i g h t s  o f  a l i e n s .  (Takahashi v. 
F ish  & Game Commission, 33^ U.S. 410 (1948); Graham v.' R ichard­
son, 403 U . S .  3 6 5  (1971); Sugarman v. D o u g a l l . 413 U . S .  b3*J 
(1973); A pp l ica t ion  of  G r i f f i t h s . ^ 1 3  U.S. 717 (1973)) In the se  
cases  the  cour t  has expanded the  p r o t e c t i o n  of a l i e n s  under the  
equal  p r o t e c t i o n  c lau se  and narrowed th e  scope o f  the  s p e c ia l  
p u u l ic  i n t e r e s t  d o c t r in e  which was the  b a s i s  fo r  i t s  d e c i s io n s  
in  the  a l i e n  land ownership ca ses .
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In Graham v. R ichardson , a case d ea l in g  with  r e s t r i c t i o n s  on a l i e n  
e l i g i b i l i t y  fo r  w e l fa re  and p u b l ic  a s s i s t a n c e ,  th e  cour t  s t a t e d :

"Under t r a d i t i o n a l  equal  p r o t e c t i o n  p r i n c i p l e s ,  
a S ta t e  r e t a i n s  broad d i s c r e t i o n  to  c l a s s i f y  as 
long as i t s  c l a s s i f i c a t i o n  has a reasonab le  
b a s i s . . . .  But th e  c o u r t ’ s d e c i s io n s  have e s t a b ­
l i s h e d  t h a t  c l a s s i f i c a t i o n s  based on a l i e n a g e ,  
l i k e  those  based on n a t i o n a l i t y  or  r a c e ,  a re  
i n h e re n t ly  suspec t  and s u b je c t  to  c lo se  j u d i c i a l  
s c r u t i n y .  Aliens as a c l a s s  a re  a prime example 
o f  a ’d i s c r e t e  and i n s u l a r '  m in o r i ty .  . . f o r  whom 
such heightened  j u d i c i a l  s o l i c i t u d e  i s  a p p r o p r i a t e .  
Accordingly ,  i t  was s a id  in  Takahashl t h a t ,  . . .

’the  power o f  a s t a t e  to  apply i t s  laws e x c lu s iv e ly  
to  i t s  a l i e n  i n h a b i t a n t s  as a c l a s s  i s  confined 
w ith in  narrow l i m i t s . ’ " [ c i t a t i o n s  om it ted ]

By Inherence ,  the cour t  c a s t  doubt on i t s  w i l l in g n e s s  to  any longer  
uphold the  s p e c ia l  p u b l ic  i n t e r e s t  d o c t r in e :

" . . .  the s p e c ia l  p u b l ic  i n t e r e s t  d o c t r in e  was 
h ea v i ly  grounded on th e  no t io n  t h a t  ’ [w]hatever  i s  
a p r i v i l e g e  r a t h e r  than  a r i g h t ,  may be made 
dependent upon c i t i z e n s h i p . ’ . . . But t h i s  Court 
now has r e j e c t e d  the  concept t h a t  c o n s t i t u t i o n a l  
r i g h t s  tu rn  upon whether a governmental b e n e f i t  
i s  c h a ra c te r i z e d  as a ' r i g h t '  or  as a ' p r i v i l e g e . '  "

So fo r  the  c o n s t i t u t i o n a l i t y  o f  HB No. 335, a l though  the  U. S. 
Supreme Court has not to  d a te  ov e r ru led  i t s  e a r l i e r  d e c i s io n s  
t h a t  l e g i s l a t i o n  r e s t r i c t i n g  ownership of  r e a l  p ro p e r ty  by 
a l i e n s  i s  w i th in  the  l e g i t i m a t e  bounds o f  s t a t e  a u t h o r i t y ,  in  
my opin ion  the  cour t  i s  moving s t e a d i l y  in  t h a t  d i r e c t i o n  and 
would l i k e l y  do so i f  i t  i s  aga in  p re sen ted  with the q u es t io n .
In the  p e r io d  s ince  the  Oyama and Takahashl d e c i s io n s ,  th e r e  
have been s e v e r a l  s t a t e  co u r t  d e c i s io n s  in  o th e r  s t a t e s  i n v a l i ­
d a t in g  a l i e n  land laws, and th e r e  has been a genera l  movement 
away from a l i e n  land ownership r e s t r i c t i o n s .

One d i s t i n c t i o n  between HB No. 335 and the  a l i e n  land laws 
cons idered  In the  above-d iscussed  d e c i s io n s  i s  t h a t  HB No. 335 
I s  d i r e c t e d  a t  n o n res id e n t  a l i e n s ,  while  the  C a l i f o r n i a  and 
o th e r  s i m i l a r  l e g i s l a t i o n  ap p l ied  to  r e s i d e n t  a l i e n s .  The 
d e c i s io n s  under the  equal  p r o t e c t i o n  c lau se  g e n e ra l ly  speak to  
r e s i d e n t  or " la w fu l ly  adm it ted"  a l i e n s .  I t  i s  p o s s i b le  t h a t  
a cou r t  would be persuaded t h a t  a s t a t e  has a g r e a t e r  s p e c i a l  
p u b l ic  i n t e r e s t  in  see ing  land w i th in  the  s t a t e  owned by c i t i z e n s  
and r e s i d e n t  a l i e n s  who would be s u b je c t  to  J u r i s d i c t i o n  of 
U. S. co u r t s  and consequent ly  HB No. 335 may have a g r e a t e r  
chance of  s u r v iv a l  than  r e s t r i c t i o n s  aimed a t  r e s i d e n t  a l i e n s .
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However, i t  seems l i k e l y  t h a t  co n tac t  with  the  s t a t e  through 
the  ownership of  land in  the  s t a t e  and p resence  or submission 
by a l i e n s  to  the  j u r i s d i c t i o n  o f  cour t  f o r  purposes of  ch a l le n g in g  
the  a c t  would be s u f f i c i e n t  to  b r in g  him w i th in  the  coverage of  
the equal  p r o t e c t i o n  c l a u s e .

I t  should a l so  be noted t h a t  sec .  1, a r t .  I o f  the  C o n s t i tu t io n  
of  the  S t a t e  of  Alaska,  which co n ta in s  the  s t a t e ' s  v e r s io n  of  
the  equal p r o t e c t i o n  c l a u s e ,  a p p l i e s  to  " a l l  p e r so n s" ,  making 
no d i s t i n c t i o n s  between c i t i z e n s ,  a l i e n s ,  r e s i d e n t s  o r  non­
r e s i d e n t s  .

RB: cb
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investment is insured by the federal government or an agency of the 

federal government; (6) deposits with state and national banks in 

Alaska to the extent that the investment is insured by the federal 

government or an agency of the federal government; (7) loans guaranteed 

by the division of veterans' affairs under AS 26.15.040(b); (8)

(deleted) (AND) (9) the guaranteed portion of Small Business Admini­

stration loans; (10) first lien real estate mortgages guaranteed 

by the federal Veterans Administration; (11) notes secured by mortgages 

of commercial or residential real estate or other security if the 

mortgages are insured by a corporation which is authorized to do 

business in Alaska and has combined capital, surplus and re jerves 

aggregating at least $20,000,000; (12) conventional residential 

mortgages if the originating financial institution retains at least 

25 per cent of the mortgage for a minimum of two years; (13) notes 

secured by mortgages of commercial real estate if the originating 

financial institution retains at least 25 per cent of the mortgage;

(14) F11A guaranteed portion of business and Industrial loans made 

under the Rural Development Act of 1972; (15) guaranteed portion of 

loans made under the Federal Ship Financing Act of 1972. No more than 

25 per cent of the surplus may be invested in mortgage securities of the 

Department of Commerce, and the slate shall appropriate sufficient 

money from the general fund to reimburse the teachers' retirement 

system for any losses incurred as a result of failure of the obligors 

to pay on the notes. No more than $400,000 of the surplus may be 

invested annually in the mortgage securities of the Department of 

Nuiural Resources, and the state shall appropriate sufficient money 

from the general fund to reimburse the tea iers' retirement system 

For any losses incurred as a result of failure of the obligors to pay



The Honorable Clem V. Tillion 

Chairman, House Judiciary Committee 
Assembly Apartments 

Juneau, Alaska 99801

Dear Representative Tillion:

The Committee Substitute to House Bill 253 increases the eligible invest­

ments for the Public Employees and Teachers Retirement systems to include Federal 
Veterans Administration guaranteed mortgages, commercial and residential mortgages 
insured by private mortgage insurance companies, conventional residential mortgages 
made in Alaska when originating financial institution retains at least 25 per cent 
of the mortgage for a minimum of two years, commercial mortgages secured by real 

estate if original financial institution retains 25 per cent of the mortgage, FHA 
guaranteed business and industrial loans, and guaranteed loans made under the 
Federal Ship Financing Act of 1972.

At the present time, the retirement funds can purchase FHA mortgages,

State Veterans mortgages, and guaranteed portions of Small Business Administration 
loans. The new permission will round out the types of mortgages that will qualify 

for purchase, increase the likelihood that there will always be mortgages available 

for purchase, create needed secondary markets within the State for some of these 
mortgages, and provide a high rate of return for the retirement funds. For example, 
we have purchajed over $12 million of 5BA loans since adding them as permissible 
investments a little over a year ago. Very few SBA loans were being made by the 
banks prior to our entering the market. Interest rates on these loans range from 
8 per cent to 11 per cent, providing an excellent return for the retirement funds.

All of the requested additions are either guaranteed or insured with the 
exception of conventional residential and commercial real estate loans with bank 
participation. However, ir both of these cases we require that the loans be closed 
after the effecti' 1 date of this Act, and that the financial institutions retain a 
minimum of 25 per cent of the loan for two years in the case of residential and 

permanently in the case of commercial. As an added protection, no loan is eligible 
for purchase that is held by the institution for a period greater than 90 days.

By assuming this slight additional risk the funds will receive at least 
1/2 to 1 per cent greater return depending on market conditions. For example, the 
present yield available on FHA and VA is around 8.40%, conventional residential 

rates are averaging 9.50%, and commercial 10% to 11%.

Each retirement fund has over $1 million available for investment each 
month. A great portion of these funds can be placed in long term investments with­
out concern for having to generate cash for drawdowns. Alaska mortgages are ideal 

investments for these funds and with this added authority can be purchased in 

increasing numbers.

Very truly you r B ,

Richard E. Alexander 
o r * S t a t e  Investment Officer
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M E M O R A N D U M

TO: House J u d ic i a r y  Committee members

FROM: Randolph Berry

SUBJECT: CS fo r  House B i l l  No. 253 ( J u d ic i a r y )  r e l a t i n g  to
the  investment o f  su rp lu s  r e t i r e m e n t  fund money.

House B i l l  No. 253 added two a d d i t i o n a l  types s e c u r i t i e s  to  the 
l i s t  of those  in  which the  commissioner of revenue could Inves t  
the funds of the t e a c h e r  r e t i r e m e n t  system and the  pub l ic  employee 's  
■■etirement system. These a d d i t i o n a l  types  o f  s e c u r i t i e s  were;

(1) r e a l  e s t a t e  mortages guarnteed  by the  F ed e ra l  
Veterans A dm in is t ra t ion ;  and

( 2 ) notes  secured  by r e a l  e s t a t e  mortgages guaran teed  
by a q u a l i f y in g  p r i v a t e  mortgage i n s u r e r .

CS fo r  House B i l l  No. 253 by the  S ta te  A f f a i r s  Committee added 
one more type of  s e c u r i t y  to  the  l i s t :  co nven t iona l  r e s i d e n t i a l  
mortgages i f  the o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  r e t a i n e d  25 per 
cent of the mortgage. In o rde r  fo r  a con v en t io n a l  r e s i d e n t i a l  
mortgage to  q u a l i f y ,  I t  would have to  have as  a mortgagor an Alaskan 
r e s i d e n t ,  be made a f t e r  the  e f f e c t i v e  da te  of  the  ac t  and be a new 
mortgage (no more than 9 0  days o lu)  when purchased by the  commission­
er  o f  revenue.

CS fo r  House B i l l  No. 253 ( J u d ic i a ry )  adds th r e e  f u r t h e r  c a te g o r ie s  
of q u a l i fy in g  s e c u r i t i e s ;

( 1 ) no tes  secured by commercial r e a l  e s t a t e  mortgages i f  the 
o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  r e t a i n s  25 per  cent
of  the mortgage.

(2)  The FHA guaran teed  p o s t io n  of  b u s in e ss  arid i n d u s t r i a l  
loans made under the Rural Development Act of  1 9 7 2 ,  and

(3) the  guaranteed  p o s t io n  of  loans made under the  Federal  
Ship Financing  Act o f  1972.

The J u d ic ia r y  Committee s u b s t i t u t e  reduces the  time pe r io d  during 
which the  o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  i s  r e q u i r e d  to  r e t a i n


