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licensed physicians or medical practitioners, hospitals, clinics, or 
other medical or medically related facilities.

•*§ 604. Permissible purposes of reports
“A consumer reporting agency may furnish a consumer report un­

der the following circumstances ;nd no other:
" ( I )  In respons to the order of a court having jurisdiction to is­

sue such an order.
"(2) In accordance with the written instructions of the consumer 

to whom it relates.
"(3) To a person which it has reason to believe—

“ (A) intends to use the information in connection with a cred­
it transaction involving the consumer on whom the information 
is to be furnished and involving the extension of credit to, or 
review or collection of an account of, the consumer; or 

"(B) intends to use the information for employment purposes;
or

"(C) intends to use the information in connection with the 
underwriting of insurance involving the consumer; or 

“ (D) intends to use the information in connection with a de­
termination of the consumer's eligibility for a license or other 
benefit granted by a governmental instrumentality required by 
law to consider an applicant’s financial responsibility or s ta tus;  
or

" (E )  otherwise has a legitimate business need for ** i r '  [. 
mation in connection with a business transaction ii “
consumer.

"§ 605. Obsolete information
“ (a) Except as authorized under subsection (b), no consumer re ­

porting agency may make any consumer report containing any of 
the following items of information:

“ (1) Bankruptcies which, from date of adjudication of the most 
recent bankruplcy. antedate the report by more than fourteen years.

"(2) Suits and judgments which, from date of entry, antedate the 
report by more than seven years or until the governing statute of 
limitations hns expired, whichever is the longer period.

"(3) Paid tax liens which, from date o." payment, antedate the re ­
port by more than seven years.

“ (4) Accounts placed for collection or charged to profit and loss 
which antedate the report by more than seven yours.

“ (5) Records of arrest, indictment, or conviction of crime which, 
from date of disposition, release, or parole, untedate the report by 
more thun seven years,

"(6) Any other adverse item of information which antedates the 
report by more than seven years.

"(b) The provisions of subsection (a) are not applicable in the 
case of any consumer credit report to be used in connection with—

“ (1) a credit transaction involving, or which may reasonably 
be expected to involve, a principal amount of $50,000 or more;
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"(2) the underwriting of life insurance involving, or which 
may reasonably be expected to involve, a face amount of $50,000 
or m ore; or

"(3) the employment of any individual a t an annual salary 
which equals, or which may reasonably be expected to equal 
$20,000, or more.

“§ 606. Disclosure of investigative consumer reports
“ (a) A person may not procure or cause to be prepared an investi­

gative consumer report on any consumer unless—
“ (1) it is clearly and accurately disclosed to the consumer 

tha t  an investigative consumer report including information as to 
his character, general reputation, personal characteristics, and 
mode of living, whichever are applicable, may be made, and such 
disclosure (A) is made in a writing mailed, or otherwise deliver­
ed, to the consumer, not later than three days a f te r  the date on 
which the report was f irs t  requested, and (B) includes a s ta te­
ment informing the consumer of his right to request the addi­
tional disclosures provided for under subsection (b) of this sec­
tion; or

"(2) the report is to be used for employment purposes for 
which the consumer has not specifically applied.

“ (b) Any person who procures or causes to be prepared an investi­
gative consumer report on any consumer shall, upon written request 
made by the consumer within a reasonable period of time af te r  the 
receipt by him of the disclosure required by subsection fa) Cl), shall 
make a complete nnd accurate disclosure of the nature and scope of 
the investigation requested. This disclosure shall be made in a writ­
ing mailed, or otherwise delivered, to the Consumer not later than five 
days af te r  the date on which the request for such disclosure was 
received from the consumer or such report was first requested, 
whichever is the later.

“ (c) No person may be held liable for any violation of subsection
(a) or (b) of this section if he shows by a preponderance of the 
evidence that at the time of the violation he maintained reasonable 
procedures to assure compliance with subsection (a) or (b).

“9 607. Compliance procedures
" (a )  Every consumer reporting agency shall maintain reasonable 

procedures designed to avoid violations of section 605 and to limit 
the furnishing of consumer reports to the purposes listed under 
section 604. These procedures shall require that prospective users 
of the information identify themselves, certify the purposes fnr which 
the information is sought, and certify that the information will be 
used for no othei purpose. Every consumer reporting agency shall 
muke a reasonable effort to verify the identity of a new prospective 
user and the uses certified by such prospective user prior to furnish­
ing such user a consumer report. No consumer reporting agency 
may furnish a consumer report to any person if it has reasonable
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grounds for believing that the consumer -eport will not be used for 
a purpose listed in section 604.

“ (b) Whenever a consumer reporting agency prepares a consumer 
report it shall follow reasonable procedures to assure maximum pos­
sible iccuracy of the information concerning the individual about 
whom the report relates

“§ 608. Disclosures to governmental agencies 
“Notwithstanding the provisions of section 604, a consumer report­

ing agency may furnish identifying information respecting any 
consumer, limited to his name, address, former addresses, places of 
employment, or former places of employment, to a governmental 
agency.

“§ 609. Disclosures to consumers
“ (a) Every consumer reporting agency shall, upon request and 

proper identification of any consumer, clearly and accurately disclose 
to the consumer:

"(1) The nature and substance of all information (except medical 
information) in its files on the consumer a t the time of the request.

“ (2) The sources of the information; except that the sources of 
information acquired solely for use in preparing an investigative con­
sumer report and actually used for r.o other purpose need not be dis­
closed: Provided, T hat in the event an action is brought under this 
title, such sources shall be available to the plaintiff under appro­
priate discovery procedures in the court in which the action is 
brought.

"(3) The recipients of any consumer report on the consumer which 
it has furnished—

“ (A) for employment purposes within the two-year period 
preceding the request, and 

“ (B) for any other purpose within the six-month period pre­
ceding the request.

"(b )  The requirements of subsection (a) respecting the disclosure 
of sources of information and the recipients of consumer reports do 
not apply to information received or consumer reports furnished prior 
to the effective date of this title except to the extent that the matter 
involved is contained in the files of the consumer reporting agency 
on th: t date.

"8 610. Conditions of disclosure to consumers
"(a) A consumer reporting agency shall make the disclosures 

required under section 609 during normal b" ness hours and on 
reasonable notice.

"(b) The disclosures required under section 609 shall be made to 
the consumer—

"(1) in person if he appears in person uml furnishes proper 
identification; or 

"(2) by telephone if he has made a written request, with 
proper identification, for telephone disclosure and the toll
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charge, if any, for the telephone call is prepaid by or charged const
directly to the consumer. sumr

“ (c) Any consumer reporting agency shall provide trained per- then
sonne! to explain to the consumer any information furnished to him cont.i
pursuant to section 609. port*.

“ (d) The consumer shall be permitted to be accompanied by one sunn,
other person of his choosing, who shall furnish reasonable identifies- mutlr
tion. A consumer reporting agency may require the consumer to fur- sum*'
nish a written statement granting permission to the consumer re ­
porting agency to discuss the consumer’s file in such person’s pres- “9 61
ence. “A

"(e) Except as provided in sections 616 and 617, no consumer may to s»
bring any action or proceeding in the nature of defamation, invasion G lim
of privacy, or negligence with respect to the reporting of information recei;
against any consumer reporting agency, any user of information, or notin
any person who furnishes information to a consumer reporting sunui
agency, based on information disclosed pursuant to section 609, 610, be or
or 615, except as to false information furnished with malice or willful der s*
intent to injure such consumer. may |

"§ 611. Procedure in case of disputed accuracy c ??u.1
which

" (a )  If the completeness or accuracy of any item of information nil(i
contained in his file is disputed by a consumer, and such dispute ^
is directly conveyed to the consumer reporting ngency by the con- ((| ( ,
sumer, the consumer reporting ngency shall within a reasonable fun‘,
period of time reinvestigate and record the current status of tha t  co[(
information unless it has reasonable grounds to believe that  the dis-
pute by tho consumer is frivolous or irrelevant. If af te r  such re- jnj,
investigation such information is found to be inaccurate or can no inuctd
longer be verified, the consumer reporting agency shall promptly de-.
lete such information. The presence of contradictory information in "§ 61.
the consumer's file does not in and of itself constitute reasoruble ^
grounds for believing the dispute is frivolous or irrelevant. for

"(b) i f  the reinvestigation does not resolve the dispute, the con- report
sumer may file a brief statement setting forth the nature of the dis- public
pute. The consumer reporting agency may mil such statements to sumer'
not more than one hundred words if it provides the consumer with 
assistance in writing a clear summary of the dispute.

“ (c) Whenever a statement of a dispute is filed, unless there is ^
reasonable grounds to believe tha t  it is frivolous or irrelevant, the
consumer reporting agency shall, in any subsequent consumer report |(
containing the information in question, clearly note tha t  it is dis­
puted by the consumer and provide either the consumer's statement 
or a clear and accurate codification or summary thereof.

"(d) Following any deletion of information which is found to be 
inaccurate or whose accuracy can no longer be verified or any nota­
tion os to disputed information, the consumer reporting agency shall, 
at the request of the consumei furnish notification that the Item has 
been deleted or the statement, codification or summary pursuant to 
subsection (b) or (c) to a n /  person specifically designated by the

P .L . 9 1 -5 0 8  L A W S  O F  9 1 s t C O N G .— 2n d  S E S S . O c t. 2 6  0 r t -

1322



O ct. 26 B A N K S — R L C O H D S , T R A N S A C T IO N S  P .L . 9 1 -5 0 S

consumer who has within two years prior thereto received a con­
sumer report for employment purposes, or within six months prior 
thereto received a consumer report for any other purpose, which 
contained the deleted or disputed information. The consumer re­
porting agency shall clearly and conspicuously disclose to the con­
sumer his rights to make such a request. Such disclosure shali be 
made at or prior to the time the information is deleted or the con­
sumer's statement regarding the disputed information is received.

“§ 612. Charges for certain disclosures
“A consumer reporting agency shall make all disclosures pursuant 

to section 601) and furnish all consumer reports pursuant to section 
611(d) without charge to the consumer if, within th irty  days after 
receipt by such consumer of a notification pursuant to section 615 or 
notification from a debt collection agency affiliated with such con­
sumer reporting agency stating tha t  the consumer’s credit ra ting may 
be or has been adversely affected, the consumer makes a request un­
der section 609 or 611(d). Otherwise, the consumer reporting agency 
may impose a reasonable charge on the consumer for making dis­
closure to such consumer pursuant to section 609, the charge for 
which shall be indicated to the consumer prior to making disclosure; 
and for furnishing notifications, statements, summaries, or codifica­
tions to person designated by the consumer pursuant to section 611
(d), the charge for which shall be indicated to the consumer prior to 
furnishing such information and shall not exceed the charge that  the 
consumer reporting agency would impose on each designated recipient 
for a consumer report except tha t  no charge may be made for notify­
ing such persons of the deletion of information which is found to be 
inaccurate or which can no longer be verified.

"9 613. Public record information for employment purposes
"A consumer reporting agency which furnishes a consumer report 

for employmen purposes and which for tha t  purpose compiles and 
reports items jf information on consumers which are matters of 
public record and are likely to have an adverse effect upon a con­
sumer's ability to obtain employment shall—

"(1) at the time such public record information is reported to 
the user of such consumer report, notify the consumer of the 
fact that public record information is being reported by the con­
sumer reporting agency, together with the name and address of 
the person to whom such information is being reported; or 

"(2) maintain strict procedures designed lo insure that  when­
ever public record information which is likely to have an adverse 
effect on a consumer's ability to obtain employment is reported 
it is complete and up to date. For purposes of this paragraph, 
items of public record relating to urrests, indictments, convic­
tions, suits, tax liens, and outstanding judgments shall be con­
sidered up to date if the curren t public record status of the item 
at the lime of the report is reported.
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"§ 614. Restrictions on investigative consumer reports

“Whenever a consumer reporting agency prepares an investigative 
consumer r  port, no adverse information in the consumer report 
(other than information which is a m atter of public record ) may be 
included in a subsequent consumer report unless such adverse infor­
mation has been verified in the process of making such subsequent 
consumer report, or the adverse information was received within the 
three month period preceding the date the subsequent report is fu r­
nished.

“§ 615. Requirements on users of consumer reports
" (a )  Whenever credit or insurance for personal, family, or house­

hold purposes, or employment involving a consumer is denied or the 
charge for such credit or insurance is increased either wholly or 
partly because of information contained in a consumer report from a 
consumer reporting agency, the user of the consumer report shall so 
advise the consumer against whom such adverse action has been taken 
and supply the name and address of the consumer reporting agency 
making the report.

“ (b) Whenever credit for personal, family, or household purposes 
involving a consumer is denied or the charge for such credit is 
increased either wholly or partly because of information ootained 
from a person other than a consumer reporting agency bearing upon 
the consumer's credit worthiness, credit standing, credit capacity, 
character, general reputation, personal characteristics, or mode of 
living, t> user of such information shall, within a reasonable period 
of time, upon the consumer’s written request for the reasons for such 
adverse action received within sixty days af te r  learning of such 
adverse action, disclose the nature of the information to the coiii 
sumer. The user of such information shall clearly and accurately 
disclose to the consumer his right to make such written request at 
the time such adverse action is communicated to the consumer.

" (c)  No person shall be held liable for any violation of this section 
if he shows by a preponderance of the evidence tha t  a t the time of the 
alleged violation he maintained reasonable procedures to assure com­
pliance with the provisions of subsections (a) and (b).

"§ 616. Civil liability for willful noncompliance
"Any consumer reporting agency or user of information which 

willfully fails lo comply with any requirement imposed under this 
title with respect to any consumer is liuble to that consumer in an 
amount equal to tho sum of—

"(1) any actual damages sustained by the consumer as a re­
sult of the fa i lu re ;

"(2) such amount of punitive damages as the court may al­
low; and

"(3) in the case of any successful action to enforce any lia­
bility under this section, the costs of the action together with 
reasonable attorney's fees as determined by the court.

1 3 2 4
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»§ 617. C iv il ' ability for negligent noncompliance
“Any consumer reporting agency or user cf information which is 

negligent in failing to comply with any •equirement imposed under 
this title with respect to any consumer is liable to that  consumer in an 
amount equal to the sum of—

“ (1) any actual damages sustained by the consumer as a re ­
su lt  of the failure;

“ (2) in the case of any successful action to enforce any lia­
bility under this section, the costs of the action together with 
reasonable attorney’s fees as determ;,'ed by the court.

“§ 618 . Jurisdiction of courts; limitation of actions 
“An action to enforce any liability created und< r this title may be 

brought in any appropriate United States district court without 
regard to the amount in controversy, or in any other court of compe­
tent jurisdiction, within two years from the date on which the liability 
arises, except that where a defendant has materially and willfully 
misrepresented any information required under this title to be dis­
closed to an individual and the information so misrepresented is ma­
terial to the establishment of the defendant’s liability to tha t  in­
dividual under this title, the action may be brought a t any timt 
within two years af te r  discovery by the individual of the misrepre 
sentation.

“§ 619. Obtaining information under false pretenses 
“Any person who knowingly and willfully obtains information on a 

consumer from a consumer reporting agency under false pretenses 
shall be fined not more than $5,000 or imprisoned not more than 
one year, or both.

“§ 620. Unauthorized disclosures by officers or employees 
“Any officer or employee of a consumer reporting agency who 

knowingly and willfully provides information concerning an individ­
ual from the agency’s files to a person not authorized to receive that 
information shall be fined not more than $5,000 or imprisoned not 
more than one year, or both.

“§ 621. Administrative enforcement
“ (a) Compliance with the requirements imposed under this title 

shall bo enforced under the Federal Trade Commission Act by the 
Federal Trade Commission with respect to consumer reporting agen­
cies and all other persons subject thereto, except to the extent that 
enforcement of the requirements imposed under this title is specifi­
cally committed to some other government agency under subsection
(b) hereof. For the purpose of the exercise by the Federal Trade 
Commission of its functions and powers under the Federal Trade 
Commission Act, a violation of any requirement or prohibition im­
posed under this title shall constitute an unfair or deceptive act or 
practice in commerce in violation of section 5 (a)  of the Federal 
Trade Commission Act and ahall be subject to enforcement by
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the Federal Trade Commission under sect'on 5(b) thereof with re ­
spect to any consumer reporting agency or person subject to en­
forcement by the Federal Trade Commission pursuant to this sub­
section, irrespective of whether that person is engaged in commerce 
or meets any other jurisdictional tests in the Federal Trade Commis­
sion Act. The Federal Trade Commission shall have such procedural, 
investigative, and enforcement powers, including the power to issue 
procedural rules in enforcing compliance with the requirements 
imposed under this title and to require the filing of reports, the pro­
duction of documents, and the appearance of witnesses as though the 
applicable terms and conditions of the Federal Trade Commission Act 
were p ar t  of this title. Any person violating any of the provisions of 
this title shall be subject to the penalties and entitled to the privileges 
and immunities provided in the Federal Trade Commission Act as 
though the applicable terms and provisions thereof were part of this 
title.

" (b )  Compliance with the requirements imposed under this title 
with respect to consumer reporting agencies and persons who use 
consumer renorts -from such agencies shall be enforced under—

"(1) section 8 of the Federal Deposit Insurance Act, in the 
case o f :

“ (A) national banks, by the Comptroller of the Currency;
"(B) member banks of the Federal Reserve System (other 

than national banks), by the Federal Reserve Board; and
"(C) banks insured by the Federal Deposit Insurance 

Corporation (other than members of the Federal Reserve 
System), by the Board of Directors of the Federal Deposit 
Insurance Corporation.

"(2) section 5(d) of the Home Owners Loan Act of 1933, 
section 407 of the National Housing Act, and sections 6(i) and 17 
of the Federal Horne Loan Bank Act, by the Federal Home Loan 
Bank Board (acting directly or through the Federal Savings and 
Loan Insurance Corporation), in the case of any institution sub­
ject to any of those provisions;

“ (3) the Federal Credit Union Act, by the Administrator of 
the National Credit Union Administration with respect to any 
Federal credit union;

"(4) the Acts to regulate commerce, by the Interstate Com­
merce Commission with respect to any common carrier  subject to 
those Acts;

"(5) the Federal Aviation Act of 1958, by the Civil Aeronau­
tics Board with respect to any air carrier  or foreign air carrier 
subject to that Act; and

"(6) the Packers and Stockyards Act, 1921 (except as pro­
vided in section 40(5 of that A c t ), by the Secretary of Agriculture 
with respect to any activities subject to that. Act.

“ (c) For the purpose of the exercise by any agency referred to in 
subsection (b) of its powers under any Act referred to in that sub­
section, a violation of any requirement imposed under this title shall 
be deemed to be a violation of a requirement imposed under that  Act.
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In addition to its powers under any provision of law specifically 
referred to in subsection (b), each of the agencies referred to in that 
subsection may exercise, for the purpose of enforcing compliance 
with any requirement imposed under this title any other authority 
conferred on it by law.
"§ 622. Relation to State laws

“This title does not annul, alter, affect, or exempt any person sub­
ject to the provisions of this title from complying with the laws of 
any State with respect to the collection, distribution, or use of any 
information on consumers, except to the extent that those laws are in­
consistent with any provision of this title, ana then only to the ex­
tent of the inconsistency.”

EFFECTIVE DATE
Sec. 602. Section 504 of the Consumer Credit Protection A c t56 is 

amended by adding at the end thereof the following new subsection:
“ (d) Title VI takes effect upon the expiration of one hundred and 

eighty days following the date of its enactment."
Approved October 26, 1970.

D ISTRICT O F COLUM BIA— PO LICEM EN  AND F IR E M E N ’S 
R E T IR E M E N T  AND D ISA B IL IT Y  ACT 

A M EN D M EN TS O F  1970

PUBLIC LAW 91-509; 84 STAT. 1136
[S . 2095J

A n  A c t  t o  p r o v i d e  f o r  t h e  r e t i r e m e n t  o t  o f f i c e r *  a n c  m e m b e r s  o f  t h r  M e t -  
r o p o l l t a n  P o l i c e  f o r c e ,  t h e  F i r e  D e p a r t m e n t  o f  t h e  D i s t r i c t  o f  C o l u m ­
b i a .  t h e  U n l t r d  S t a t e s  P a r k  P o l i c e  f o r c e ,  t h e  E x c r u t l v e  P r o t e c t i v e  
S e r v i c e ,  a n d  o f  c e r t a i n  o f f i c e r s  a n d  m e m b e r s  o f  t h e  U n i t e d  S t a t e *  
S e c r e t  S e r v i c e ,  a n d  f o r  o t h e r  p u r p o s e s .

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That.

Section 12 of the Act of September I, 1916 (39 Stat. 718), as amend­
ed (D.C.Code, sec. 1-521 et seq.) is amended as follows:

(1) Paragraph (4) of subsection (n) of such section (D.C.Code, 
sec. 4-521) is amended to read as follows:

“ (4) The term ‘widower’ means the surviving husband of a mem­
ber who was married to such individual while she was a member.".

(2) Paragraph (5) of subsection (a) of such section (D.C.Code, 
sec. 4-521) is amended to read as follows:

"(5) (A) The term 'child' means an unmarried child, including (i) 
an adopted child, and (ii) a stepchild or recognir.ed natural child who 
lives with the member in a regular parent-child relationship, under 
the age of eighteen years, or such unmarried child regardless of age 
who, because of physical or mental disability incurred before the age 
of eighteen, is incapable of self-support.

5 6 .  1 5  U S C .  A  I  1 6 8 1  n o t r
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AMU PROGRESS REPORT 

The Trustees of AMU are aggressively implementing changes in 

the direction of the University. The new direction was begun when 

the Board of Trustees was restructured so as to place the decision­

making power in the hands of Alaskan Board members. Thus AMU is  

managed locally  by the following Alaskan Trustees:

Mrs. Ruth Barrack Alaska National Bank of the North
Ret. Major General John Bennett Vice President, Era Helicopters
Harry E. Carter Commissioner, Land Use Planning Commission
Robert 0. Denny President, Rodmar, Inc.
Miss Nina Faust Lecturer, Language & Literature, Tennis

and Student 
Frederick Hood, J r . ,  M.D. Surgeon
V. Louise Kellogg Owner, Spring Creek Farm
James Kross Private Consultant
Raymond I .  Peterson President, Wien Consolidated Airlines
John Overbey Vice President, Forty-nine North, Inc.
The Honorable John Sackett President, Tanana Chiefs & member of

the Alaska State Senate 
William H. Scott Managing Partner, Peat, Marwick, Mitchell

and Company
Lewis E. Simpson President, Insurance, Inc.
Gordon Wear President, Wear Insurance Agency
Ac Wischmeier Superintendent, The Alaska Missionary

Conference

Less than 257, of Alaskan Trustees of the University are related to 

the United Methodist: Church in any way.

Thus, AMU, although presently smaller and only 13 years old, 

has joined a group of colleges and universities including Northwestern, 

Wesleyan, Emory, Duke, University of Denver and Southern Methodist, 

in which the denomination relatrdncss is  history rather than control.

One of the continuing concerns of the Trustees has to do with 

the p o ss ib ility  of changing the name of the university to project more 

adequately the basic nature and new direction of the university.

The f ir s t  task of the restructured Board of Trustees was to seek 

a new president who was a professional educator and not a clergyman, 

as the previous presidents had been. Dr. John 0. Pic ton came to the



presidency d irectly  from the Northwest Regional Educational Laboratory 

in Portland, Oregon, where as a sp e c ia l is t ,  his assignment was to work 

with public and private elementary, and secondary schools, and univer­

s i t ie s  to increase the accountability and relevancy of their programs.

Dr. Picton was already in possession of data concerning Alaskan 

education by virtue of having participated in special programs for 

Alaskan elementary, secondary, university, and State Department of 

Education personnel, as well as having directed a study of the educa­

tional needs of Alaska.

Prom such a background, Dr. Picton moved quickly to identify the 

s ta ff  that he would tieed to achieve his objectives and he began making 

new assignments which resulted in a restructured administration which 

capitalizes on identifiable strengths.

In this connection and with respect to the emphasis on accounta­

b i l i t y ,  the governance of the university has come to include a policy 

recommending body made up of students, faculty, trustees, s t a f f ,  and 

administrators called the University Senate.

The proceeds from the sale of land to the State of Alaska for 

the Anchorage Senior College campus of the University of Alasku were 

uced immediately to re tire  a l l  accounts payable and to put AMU on a 

pay as you go basis.

A management consulting concern has restructured the financial 

accountability system of the University, which has resulted in in­

creased efficiency and economies including reduction in personnel .

The thesis that Alaskan students want diverse higher educational 

opportunities which w ill  f i t  their needs, was substantiated when, as 

a result of the passage and funding of the stute tuition grant le g is ­

lation, AMU's enrollment showed a substantial increase over previous

2
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years. In addition to the numerical increase in enrollment which 

resulted in excess of 1200 different individuals, plus more than 

200 cross-registered students from the University of Alaska program 

in Anchorage, there was a marked increase in the statewide and 

cultural d iversity  of the student body.

Concurrent with the restructuring of the Board of Trustees and 

the Administration deliberate steps have been taken to make the 

academic programs at AMU more responsive to both the immediate 

and long range needs of Alaskans. Through an intensive series 

of a c t iv i t ie s ,  representative trustees, faculty, students, s ta f f ,  

and administrators have identified some major challenging needs of 

Alaska to which the University w il l  address i t s  program. Those 

challenging needs which have been selected were selected because 

of present capabilit ies and programs already in process.

The target needs are centered in health services; in te r- 

cultural studies, with Native Studies as a basic component; 

environmental studies; and the lib eral a rts .

One of the new mechanisms for the implementation of the programs 

designed to meet the needs of Alaskans is  Cooperative Education. For 

the f i r s t  time in Alaskan education i t  w il l  be possible for students 

to systematically combine academic studies with their chosen profes­

sional work experience outside, as well as inside the state, which 

w il l  result in a well educated person in touch with the re a lit ie s  

of the world of work.

Continuing the consortium effo rts , begun in the late 1960's  by 

U of A Regents and AMU Trustees, now v is ib le  in the Consortium Library, 

and further strengthened by the enlightened action of the State Legis­

lature, the new direction of AMU is  a natural extension of the higher



AMU is  grateful and proud to be at work in Alaska during these 

challenging years of the State 's  development.

4

educational resources of Alaska.
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D E P A R T M E N T  O F  H E A L T H .  E D U C A T I O N .  A N D  W E L F A R E  
O F F I C E  O F  T H E  A S S I S T A N T  S E C R E T A R Y  F O R  E D U C A T I O N  

W A S H I N G T O N .  D . C .  2 0 2 0 2

Febru ary  1, 1973

Dear C o lle a g u e :

The P r e s i d e n t ' s  tudget  f o r  the F i s c a l  Year  1974 was presented 
to Congress  t h i s  week, together  with a r e v i s e d  r e g u l a r  budget 
f o r  educat i on f o r  the F i s c a l  Year  1973, which ends June 30. 
(Educ at i on  lias a] ready r e c e i v e d  a suppl emental  a p p r o p r i a t i o n  
f o r  FY 73. )

T h i s  l e t t e r  e x p l c i n s  the major e d u c a t i o n a l  p o l i c i e s  and 
p r i o r i t i e s  r e f l e c t e d  in the P r e s i d e n t ' s  recommendations as 
they r e l a t e  to HKW's Educat ion D i v i s i o n .  The D i v i s i o n  comprises  
the O f f i c e  of E d uc a t i o n ,  the N a t i o n a l  I n s t i t u t e  of Ed uc at io n,  
and the Fund f o r  the Improvement of Post  secondary Ed ucat i on.

The P r e s i d e n t ' s  pr imary o b j e c t i v e s  of i n c r e a s i n g  employment 
and h a l t i n g  i n f l a t i o n ,  wi thout  r e s o r 1 ing to tnx i n c r e a s e s ,  
u n d e r l i e  the budgetary recommendations a f f e c t i n g  a11 F e d e r a l  
a g e n c i e s .  These c o n t r o l l i n g  c o n d i t i o n s  have transcended 
other  p o l i c y  c o n s i d e r a t i o n s  in the r e c e n t l y  concluded budget 
b u i l d i n g  p e r i o d .

For e d u c a t i o n ,  the budget s u s t a i n s  our h i g he s t  p r i o r i t i e s  
whi l e  c u t t i n g  r e l a t i v e l y  marginal  programs and making way for  
new A d m i n i s t r a t i o n  i n i t i a t i v e s  to r e s t r u c t u r e  and reform the 
Federal ,  r o l e  in e d uc at i on .

The budget of the O f f i c e  of  Ed uc at i o n ,  the l a r g e s t  component 
of the Educat ion D i v i s i o n ,  t o t a l s  $5.35 b i l l i o n  in r e g u l a r  
funds f o r  1973 and $5.1 b i l l i o n  f o r  1974, with s e v e r a l  
programs being phased out .

H i g h l i g h t s  o f  1 9 7 3  E n v i s i o n s

The r e v i s e d  r e g u l a r  1973 budget t o t a l s  $ 5 . 5 ' b i l l i o n  f o r  the 
Educat ion D i v i s i o n ,  compared with the $5.3 b i l l i o n  a pp r o pr i at ed  
f or  FY 72 and the $6.1 b i l l i o n  o r i g i n a l l y  requested f o r  FY 73.



The d i f f e r e n c e  between t h i s  submi ss i on and the o r i g i n a l  FY 73 
r e qu es t  i s  l a r g e l y  due to an adjustment  to take account of the 
$271 m i l l i o n  a p p r op r i a t e d  f o r  Emergency School  A s s i s t a n c e ,  
i n s t e a d  of  the $1 b i l l i o n  o r i g i n a l l y  r e qu es t e d,  and $10 
m i l l i o n  a p p r o p r i a t e d  for  Pos tsecondary  I n n o v a t i o n ,  r a t h e r  
than the $100 m i l l i o n  requested by the P r e s i d e n t .  The r e v i s e d  
budget a l s o  r e f l e c t s  the e l i m i n a t i o n  or r e du ct i on  of c e r t a i n  
narrowly  focused programs.

H i g h l i g h t s  of 197 4 Budget

The 1974 budget f o r  the Education D i v i s i o n  t o t a l s  $5.3 b i l l i o n .  
Major  i n i t i a t i v e s  r e f l e c t e d  in the 1974 proposal  i n c l u d e :

1. Student  A s s i s t a n c e . A 1974 r equest  f o r  $959 m i l l i o n ,  
combined wi th a 1973 suppl emental  of  $62? m i l l i o n ,  b r i ng s  to 
n e a r l y  $1.6 b i l l i o n  the amount budgeted to implement f u l l y  
the B a s i c  E d u c a t i o n a l  Opportuni ty  Grants  program enacted l a s t  
y e a r .  Under the new program, s t ude nt s  in g r e a t e s t  need would 
r e c e i v e  the g r e a t e s t  amount of F ed er a l  a s s i s t a n c e .  Requests  
f o r  the s p e c i a l  programs f o r  the disadvantaged - -  T a l en t  
S e a r c h ,  S p e c i a l  S e r v i c e s ,  and Upward Bound - -  are continued
at  the 1973 suppl emental  r equ e s t  l e v e l  of $70.3 m i l l i o n ,  a 
s i g n i f i c a n t  i n c r e a s e  from $56 m i l l i o n  in 1972.

2. S p e c i a l  Educat ion Revenue S h a r i n g . The 1974 budget 
p l a c e s  high p r i o r i t y  on the c o n s o l i d a t i o n  of Federal  programs 
of  formula grant  a s s i s t a n c e  to the S t a t e s  f o r  elementary and 
secondary  e d u c a t i o n ,  with $2.5 b i l l i o n  requested f or  t h i s  
purpose.  Under the p r o p o s a l ,  more than 30 programs would be 
r e s t r u c t u r e d  i n t o  one a u t h o r i t y  c ov er in g f i v e  broad areas  of 
n a t i o n a l  i n t e r e s t .  T h i s  would provide g r e a t e r  f l e x i b i l i t y  
f o r  S t a t e s  and l o c a l  educat ion agenci es  to t a i l o r  programs 
and r e s o u r c e s  a c c o r d i n g  to  t h e i r  own n e e d s .

3. Mi n o r i t y  A s s i s t a n c e . Aid f o r  developing i n s t i t u t i o n s  
of h i ghe r  e d uc at i on  i s  maintained at  the 1973 supplemental  
re qu est  l e v e l  of $100 m i l l i o n .  For b i l i n g u a l  e duc at i on,  the 
budget c a l l s  or $35 m i l l i o n  under T i t l e  V I I  of the Elementary 
and Secondary Edu i t i o n  Act and $10 m i l l i o n  under the Emergency 
School  Aid A c t .  because of the l a r g e  e x i s t i n g  e f f o r t  d i r e c t e d  
toward I nd i an  e d u c a t i o n ,  no funds are' requested to support  the 
r e c e n t l y  a u t h o r i z e d  Indian EducaLion Ac t ,  an a u t h o r i t y  which 
would d u p l i c a t e  much of the a s s i s t a n c e  which i s  a l r e ad y  
provided and which would he maintained at  a high l e v e l  in
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FY 1974. Ne ar l y  $80 m i l l i o n  has a l r e a d y  been made a v a i l a b l e  
f o r  compensatory programs,  c o n s t r u c t i o n  p r o j e c t s ,  and o the r  
e f f o r t s  designed to supplement Bureau of Indi an A f f a i r s  
support  f o r  F e d e r a l l y  operated Ind i an  s c h o o l s  and to a s s i s t  
l o c a l  ed ucat i on agencies  s e r v i n g  I nd i an  s t u d e n t s .

4. Aid f o r  Desegregat ing S c h o o l s . The 1974 budget 
r e q u e s t s  $271 m i l l i o n  to cont inue at the 1973 l e v e l  t h i s  
major  A d m i n i s t r a t i o n  i n i t i a t i v e  to help s c hool  d i s t r i c t s  
throughout the country meec the a d d i t i o n a l  c o s t s  of s c hool  
d e s e g r e g a t i o n .  Most of the Emergency School  A s s i s t a n c e  funds 
a p p r o p r i a t e d  in 1973 w i l l  be spent in academic y ear  1973-74.

5. Na t i o n a l  I n s t i t u t e  of  E d u c a t i o n . The FY 73 budget 
t o t a l e d  $119 m i l l i o n ,  to which was added $24 m i l l i o n  from O f f i c e  
of  Economic Opportuni ty  programs,  b r i n g i n g  the t o t a l  FY 73 
o p e r a t i n g  budget to $143 m i l l i o n .  The FY 74 budget r e q u e s t s
an a d d i t i o n a l  $19 m i l l i o n ,  f o r  a t o t a l  of  $162 m i l l i o n  for  
t h i s  new agency,  which was e s t a b l i s h e d  at  A d m i n i s t r a t i o n  
r e qu es t  to prov ide  a n a t i o n a l  focus to the e d u c a t i o n a l  
r e s e a r c h  e f f o r t .  A number of former OE programs,  and c o r ­
responding budget r e q u e s t s ,  have been t r a n s f e r r e d  to NIE.  
However,  a l most  one t h i r d  of r equested NIE funds would be 
unencumbered by p re v i o us  commitments.

6. Post  secondary I n n o v a t i o n . The 19/4 budget would 
I n c r e a s e  from $10 m i l l i o n  L o  $15 m i l l i o n  the funding f o r  
t h i s  new program to support  innovat ion and reform In p o s t -  
secondary  e duc at i on.

7. El  mentnry and Secondary E d u c a t i o n . Mo re L han $ 3 
b i l l i o n  of the 1974 re qu es t  i s  for  e l ementary and secondary 
programs.  T h i s  I n c l u d e s  $2.5 b i l l i o n  f o r  Educat ion Revenue 
S h a r i n g ,  $271 m i l l i o n  for  Emergency School  A s s i s t a n c e ,  $94 
m i l l i o n  f o r  an i n c r e a s e  in demonstrat ion programs and 
t r a i n i n g  and r e s e a r c h  for  the handicapped,  and $181.5 m i l l i o n  
f o r  other  elementary  and secondary programs.  Among t h o s e ,  a 
major  p r i o r i t y  i s  f u r t h e r  ref inement  of  Car eer  Ed ucat i on.  
Fourteen m i l l i o n  r' l i a r s  in new funds i s  programmed fo r 
demonstr at ing the f e c t i v e n e s s  of s e v e r a l  C ar ee r  Education 
models ;  $21 m i l l i o n  in support  of e x i s t i n g  programs of  inno­
v a t i o n ,  c u r r i c u l u m  development,  and r es e ar ch  r e f l e c t s  ot her  
a s p e c t s  of  the Career  Education e f f o r t .

Programs recommended f o r  e l i m i n a t i o n  i n c l u d e  impact aid pay­
ments f o r  c h i l d r e n  whose par ent s  work f o r  the Federal  
Government but do not l i v e  on F e d e r a l  p r o p e r t y .  (Since, t h e i r
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p ar ent s  pay l o c a l  p ro p er ty  t axes  l i k e  other  c i t i z e n s ,  these 
c h i l d r e n  do not c o n s t i t u t e  an e x ce p t i o n a l  economic burden on 
l o c a l  s c h o o l s . )

Support  f o r  S t a t e  departments of educat ion under T i t l e  V of 
the Elementary  and Secondary Education Act would a l s o  be 
termi nated in 1974. ( S u b s t a n t i a l  F ed er a l  si ns have a l r e a d y  
been spent under T i t l e  V to st r engthen S t a t e  a g e n c i e s ,  which 
should now be in a p o s i t i o n  to main t a i n  t h e i r  own programs as 
F ed er a l  a id i s  c o n s o l i d a t e d  under Education Revenue S h a r i n g .  
S t a t e  departments a r e ' e l i g i b l e  a l s o  f o r  general  revenue 
sh ar i n g f u n d s . )

The e x pe r ime n t a l  Fol low Through program a ut ho r i z ed  by the 
Economic Opportuni ty  Act was a l r e ad y  scheduled to be phased 
out beginning in 1974. ( I n f o r m a t i o n  on i t s  most s u c c e s s f u l  
compensatory programs f o r  c h i l d r e n  in the e a r l y  el ementary 
grades w i l l  bo d i s s emi nat ed  to l o c a l  school  d i s t r i c t s  for  
i n c o r p o r a t i o n  in t h e i r  r e g u l a r  compensatory programs as 
they see f i t . )

8. Pos t f e c o i i d a r v  E d u c a t i o n . Thu 1 974 higher  educat i on 
hudget would p rov i de  $1.8 b i l l i o n ,  an i n c r e a s e  of $116 m i l l i o n  
over the r e v i s e d  1973 l e v e l ,  r e f l e c t i n g  the A d m i n i s t r a t i o n ' s  
commitment Lo i n c r e a s i n g  poEstsecondn ry o p p o r t u n i t i e s .  
I n s t i t u t i o n a l  a s s i s t a n c e  i s  focused on s t r engt he ni ng d evel oping 
i n s t i t u t i o n s ,  p a r t i c u l a r l y  b l a c k  c o l l e g e s  and other  i n s t i t u t i o n s  
s e r v i n g  l ar ge  numbers of m i n o r i t i e s .  Programs des ignated f o r  
e l i m i n a t i o n  i n c l u de  s u b s i d i e s  oT i nteres t ,  on p r i v a t e  loans 
f o r  f a c i l i t l *  c o n s t r u c t i o n ,  and c a t e g o r i c a l  a s s i s t a n c e  for  
language t r a i n i n g  and iron s t u d i e s ,  u n i v e r s i t y  community 
s e r v i c e s ,  -.Id to l a nd -  - rant  c o l l e g e s ,  and support  for  
t r a i n i n g  of c o l l e g e  t oj her p er s onne l .

9 . E d u c a t i o n aj _De_v• •lopment . The O f f i c e  of Education 
budget a is o  in c lu d e s  $123 m i l l i o n  to r e d u c a tio n a l development 
a c t i v i t i e s .  T h i s  request  r e p r e s e n t s  i r e du ct i on  from 1973 
of $53 m i l l i o n ,  sonw 533 m i l l i o n  ot which would he in 
personnel  t r a i n i n g  .grams.  However, support  would be 
cont inued for  t r a i r u . . , ;  a c t i v i t i e s  with high impact on the 
educat i on of disadvantaged c h i l d r e n .  Most of the remaining 
decr ease  would r e s . ' I t  from the t er mi nat i on  of envi r onmental  
educat i on and n u t r i t i o n  and he a l t h p r o j e c t s  and r e d u c t i o n s  
in the funding of  drug e d u c a t i o n ,  dropout p r e v e n t i o n ,  and 
e d u c a t i o n a l  b r o a d c a st i ng  f a c i l i t i e s  and in the F ed e ra l  
c o n t r i b u t i o n  lo Sesame S t r e e t  and the E l e c t r i c  Company.
I n c r e a s e s  of  $3.7 m i l l i o n  for  support  of ed uc at i o n al  
s t a t i s t i c s  and of  $i m i l l i o n  f o r  the Na t i on al  Achievement 
study are r e qu es t e d,  b r i ngi n g  t o t a l  requested funding for  
these programs to $7.9 m i l l i o n  and $7 m i l l i o n  r e s p e c t i v e l y .
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10. L i b r a r y  Programs. The 1974 budget would t er mi nat e  
F e d e r a l  support  f o r  l i b r a r y  programs.  With the i n c r e a s i n g  
a v a i l a b i l i t y  of gener al  revenue sh ar i n g f unds,  S t a t e s  and 
l o c a l i t i e s  should be a b l e  to assume the support  p r e v i o u s l y  
provided f o r  p u b l i c  l i b r a r i e s .  A s s i s t a n c e  for  el ementary  
and secondary school  l i b r a r i e s  w i l l  be a v a i l a b l e  to S t a t e  and 
l o c a l  o f f i c i a l s  under Education Revenue Shar ing a cc or d i ng  to 
t h e i r  r e l a t i v e  p r i o r i t i e s .  Moreover,  the present  law does 
not provide f o r  aiming l i b r a r y  funds on the b a s i s  of economic 
need,  with the r e s u l t  that  r e s o u r c e s  are d i s s i p a t e d  with no 
s i g n i f i c a n t  i mpact .  .

C o l l e g e  l i b r a r y  support  i s  not recommended because l e g i s l a t i v e  
amendments have made i t  i m p o s s i b l e  to s e t  funding p r i o r i t i e s .  
B a s i c  gr ants  go to a l l  i n s t i t u t i o n s  r e g a r i l e s s  of need,  
r e s u l t i n g  in amounts so s m a l l  as to have l i t t l e  i f  any e f f e c t  
on the q u a l i t y  of most c o l l e g e s '  l i b r a r y  programs. • ,

f ‘  ; I ,  >

m m

I n  s u m m a r y ,  t h e  E d u c a t i o n  D i v i s i o n  b u d g e t  s e e k s  t o  s u s t a i n  

c h e  h i g h e s t  p r i o r i t i e s  of  L h e  A d m i n i s t r a t i o n  w h i l e  r e d u c i n g  

p r o g r a m s  w h i c h  h a v e  a c c o m p l i s h e d  t h e i r  p u r p o s e  o r  h a v e  b e e n  

f o u n d  i n e f f e c t i v e .  T r e c o g n i s e  t h a t ,  L o  y o u  w h o  a r e  

e x p e r i e n c i n g  s o  k e e n l y  t h e  f i s c a l  p r o b l e m s  r> i o u r  s c h o o l s  

a n d  c o l l e g e s ,  Lhe. p r o p o s e d  l e v e l  o f  F e d e r a l  a s s i s t a n c e  f o r  

t h e s e  t w o  y e a r s  m u s t  h e  g r a v e l y  d i s a p p o i n t i n g .  I i n t e n d  to 

c o n t i n u e  t o  s e r v e  a s  a n  a d v o c a t e  f o r  . o u r  e d u c a t i o n a l  n e e d s  

w i t h i n  t h e  ( J o v e r n m u n t  , s e e k i n g  t o  p o i n t  t h e  w a y  t o w a r d  m o r e  

e f f e c t i v e  a n d  e q u i t a b l e  F e d e r a l  s u p p o r t .

A t  t h e  s a m e  t i m e ,  It s h o u l d  b e  r e c o g n i z e d  t h a t  t h e  b u d g e t  

r e f l e c t s  t h e  s t r a i n  o f  t r a n s i t i o n  L o  a s o u n d e r  a n d  m o r e  

r a t i o n a l  F e d e r a l  r o l e .  T h u  t i m e  h a s  c o m e  to  h a l t  t h o  

p r o l i f e r a t i o n  o f  n a r r o w  c a t e g  r t c n l  p r o g r a m s ,  w h i c h  

I n e v i t a b l y  i m p o s e  d i s t o r t e d  p r i o r i t i e s  a t  t h e  l o c a l  l e v e l .

T h i s  b u d g e t  s e e k s  t o  p r o v i d e  F e d e r a l  a s s i s t a n c e  in b r o a d ,  

n n t i o n a l - p u r p n . s e  a r e a s  wit.li g r e a t e r  f l e x i b i l i t y  a n d  r e s p o n s i ­

b i l i t y  f o r  m a n a g i n g  a n d  a i m i n g  p r o g r a m  f u n d s  w h e r e  t h e  p r o ­

b l e m s  a c t u a l l y  are.. S u c h  a r e s t r u c t u r i n g  o f  t h e  F e d e r a l  

r o l e  s h o u l d  L a y  t h e  b a s i s  f o r  m o r e  s u b s t a n t i a l  a s s i s t a n c e  

i n t h e  f u t u r e .
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appended i s  a summary or the budget.  D e t a i l e d  t a b l e s  showing 
d i s t r i b u t i o n  to S t a t e s  and other  r e c i p i e n t s  w i l l  be p ub l i s h e d  
a f t e r  f i n a l  a c t i o n  by the Congress and the P r e s i d e n t .

Addressees  :

S u p e r i n t e n d e n t s  of  Schools  
C o l l e g e  and U n i v e r s i t y  P r e s i d e n t s  
P r o f e s s i o n a l  O rg an iz a t i on s  
OE Managers

f o r  Education



(BUDGET AUTHORITY IN MILLIONS)
1972 1973 1874

EDUCATION REVENUE SHARING
. A 2,485 $2,521 $2,527EMERGENCY SCHOOL ASSISTANCE

.  106 271 271
OTHER ELEMENTARY AND SECONDARY EDUCATION 70S 461 27SHIGHER EDUCATION . 1,430 1,687 1,8(3EDUCATIONAL DEVELOPMENT ' 207 (76 (23LIBRARY RESOURCES. 1 76 133
NATIONAL INSTITUTE OF EDUCATION 89 (19 (62POSTSECONDARY INNOVATION — 1C (5ADMINISTRATION 80 93 90 .

TOTAL 5,301 5,485 5,277



(budget authority in millions)

EDUCATION REVENUE SHARING____________
CATEGORICAL PROGRAMS TO BE FOLDED INTO 
REVENUE SHARING,
EDUCATIONALLY DEPRIVED CHILDREN (TITLF i).
SUPPLEMENTAL SERVICES :__
IMPACTED AREA AID (“A" CHILDREN)
EDUCATION FOR THE HANDICAPPED:_
VOCATIONAL EDUCATION:_________
ADULT BASIC EDUCATION
TOTAL

1872
4 -

1973

1,593 1,585
146 146
189 227
37 37

475 475
51 51

2,496 2,521
244 MILI ION FOR THE SCHOOL LUNCH PROGRAM, CARRIED IN THE AGRICULTURE BUDGET, 

WILL ALSO BE INCLUDED, BRINGING THE TOTAL TO 42,771 MILLION

1974

42,527

2,527*



(BUDGET AUTHORITY IN MILLIONS)

1972 1973 1974STUDENT ASS'STANCE!
BASIC OPPORTUNITY GRANTS 4220 4622 4959WORK-STUDY AND COOPERATIVE EDUCATION 420 261 261INSURED LOANS, SouSIDIES. AND DEFAULTS 210 232 368DIRECT LOANS 3(7 293 5

SUBTOTAL 1,175 Ĉ) CO cn CO CoSPECIAL PROGRAMS FOR THE DISADVANTAGED 56 70 ■ 70INSTITUTIONAL ASSISTANCE:
STRENGTHENING DEVELOPING INSTITUTIONS 52 100 100CONSTRUCTION GRANTS, SUBSIDIES & LOANS 77 19 36OTHER INSTITUTIONAL SUPPORT 43 20 7

SUBTOTAL 172 133 143COLLEGE PERSONNEL DEVELOPMENT 27 20 7
TOTAL oCOxfr-> 1,697 1,813



EE

(BUDGET AUTHORITY IN MILLIONS)

ELEMENTARY AND SECONDARY EDUCATION 1972 1973 1974
BILINGUAL EDUCATION . . . . . . $35 $35 ’ $35FOLLOW THROUGH ....... 62 58 41EDUCATION FOR THE HANDICAPPFD : ........ 72 93 94VOCATIONAL AND ADULT Z .CATION SPECIAL PROJECTS 31 31 45IMPACTED AREA AID 423 204 61OTHER........ - _ 83 40 —

TOTAL 706 461 276
EDUCATIONAL DEVELOPMENT

EDUCATION PROFESSIONS DEVELOPMENT: •
TEACHER CORPS . _____  . 37 37 37OTHER PROFESSIONAL DEVELOPMENT............_ ... 107 69 36

SUBTOTAL 144 106 73
EDUCATIONAL BROADCASTING FACILITIES . . . . 13 13 10RIGHT TO READ 2 12 12DATA SYSTEMS IMPROVEMENT . . ... ........ 10 10 15OTHER PROGRAMS. ..... . 38 35 13

TOTAL ' 207 176 123



Testimony of William E, Davis, Alaska Methodist University SB 12*t -  KD 181 

Joint Committees on Health, Education, & Social Services, Alaska Legislature 

February 28, 1973

Dr. Beirne, Senator Thomas, members of the Committees.

Ny name 13 Dr. William E. Davis; I  am the Director of Research at Alaska 

Methodist University.

May I  begin by expressing AMU's gratitude to a l l  of you for the time 

and attention you are devoting to the concerns of Higher Education in Alaska.

I  want to assure you that your e ffo rts  are appreciated and your hard work i s  

appreciated.

I  have been asked by the President of AMU, Dr. John 0. Picton, to express 

hio personal regret at not being able to appear today. He i s  th i3 week in 

t-eattie, v is it in g  the Region X HEW of f i ce ;  in New York, v i s i t ing private foundations 

and ind ustries; and possibly Washington, P.O. , for meetings with the IJ. S.

O]fice ol Education. His tr ip s ,  however, does re fle ct  the efforts of the 

present administration lu seek aggressively support for AMU from the private 

sector.

.urning n o w  to SB 12^ and HB 181, the technical .amendments to the 

tuition grant law. Wo are generally iri favor of these amendments and certainly 

welcome e ffo rts  to c la r i fy  provisions of the b i l l .  In most ensea the changes 

p r o p o s e d  apeak to problem areas we have recognized in the program.

We agree with tho changes in Socto. 1, 2, <♦, & 5 ddloting the word

"se le ctio n " in reference to the Committoe.

We favor adding the phrase "a year" in Sect. 6 to c la r i fy  the interest

rate period.

We cefctainly agree with Sect. 7 nmendmento. Even though the matter hat? 

been corrected by regulation, i t  was never our be lie f  that studdnts ohould 

havo to pay Lena than tho fees charged by the public in stitu tio n .
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We favor the Sect. 8 changes believing that a "blue ribbon" group 

to determine the cost d if fe re n t ia ls .

We agree with the c la r if ic a t io n s  in Sect. '1 regarding who sets the 

grants and with Sect. 12 appelate procedures.

F in a lly ,  we support the Sect 1*4 change defining a part-time student 

as one enrolled for s ix  rather than two semester hour cred its .

We request c la r if ica t io n  of the following changes.

1. Sect. 3. I  is i t  your intention to supply each applicant with a f u l l  set of

the regulations? There now . s  a summary of them on the application 

papers, but the f u l l  set i s  a rather thick document. I t  would seem an 

unnecessary expense to provide each oligibke student with a f u l l  set 

of the regulations.

2. Sect. 9. We are unclear an to the intent of t h i s  new s e c t i o n .  Mr. H a ll ’ s

Explanatory memo says i t  w ill  prevent ” p yr ami dy j . no f  federal grants 

on top of the a tale program. There is  no way that we would charge 

double tuition t.o students and so, unless there is some reason why 

thi3 formula io absolutely essen tia l,  we would favor not adding i t .  

Euthermore, who would use the formula? I f  th< state grant of f i cer  

were the one, the private in stitu tio n s would have to put their 

f inancial packages together before the state grants were made which 

would become an onerous administrative chore.

3. Sect. 10Cf)Our position here i s  d i f f ic u l t  to stater. Naturally, we frvor

the present interpretation of the selection committee which allows us 

to use the balance of tuition paid to count toward our requisite 22.3'/.

We also suppose that this was not the intent of the Legislation os passed.
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l/e wonder i f  a compromise i s  possible? Could room and board be deleted 

eo that only the balance of tuition and fees counted as "nonpub'lic sources?"

Or as another alternative, perhaps you would consider crediting come portion, 

say 50. ,̂ of tuition and fees beyond the state grant.? Certainly what parent's 

pay towards their children’ s education ought to he permissable as "non-public" 

sources.

We agree, of course, with the c larify in g  definition at the end of this 

section regarding "remission of tuition" and "contractual agreement

We would favor one wording change: Line ?.7 we believe should read 

"grants sh a ll  be credited only in the year the gi f t  or gjnnt v_>3ts  in the donee.

*1. Sect. '10 (g ) . This section, to be frank, puzulos us. We really.;; the basis 

for establishing the instructional costs at the public university but 

the logic of the "p ara lle lism " i s  not c lear. On the one hand, w:• are 

computing costs to determine the grant award; in this section you >re 

lim iting how we can spend our income.

At the very le a s t ,  ! !»•> accounting problems W"Uld be tremendous 

since we would have to separate tuition grant income from n i l  other 

sources to insure that i t  not be spent in any of th“ l is t .v i  ureas.

I f  you believe that the Legislative intent to spend the monies 

on academic and instructional progrons must be stated sta tu to rily , 

then cannot this be phrased without recourse to the University of 

Alaska's budget categories? r'or example, what i s  the definition of 

research and public service? We simply don't break our budget into 

these d iv is io n s.
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May I  c ite  one more example. Intramural a th le tics  are sometime 

part of our required academic program. I t  i s  going to be very d i f f ic u l t  

to break out the costs for non-recuired intramjrals vs. required intramurals 

to be sure tuition grant income i s  not used to pay a particu lar professor's 

sa lary.

Again unless i t  i s  absolutely necessary, we would favor deletion 

of th is new section.

5. Sect 12. On lin e  20 of pg 6 we request that the phrase "c e rt if ie d  public 

accounting" be changed to "auditing".

b. Sect 13* We applaud the effort here to c la r i fy  the potential situation 

that existed under the present wording. We do favor adding one phrase 

at the very end of the sentence (pg. 7, lin e  2) as follows: 

under consortium agreement between any public and private Alaskan 

higher educational in s t itu t io n s . 11

Since there a re  le ga lly  binding instruments, in the case of AMU between 

the Rggent ; and the Trustees, and in the case of Sheldon Jackson, a contract 

with the community college, we believe this phraseology w il l  meet the problem 

of defining a consortium.

Thank you for your consideration of these points.
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May I  b e g i n  b y  s a y i n g  t h a t  A l a s k a  M e t h o d i s t  U n i v e r s i t y  
f a v o r s  t h e  e s t a b l i s h m e n t  o f  t h e  t y p e  o f  p o s t s e c o n d a r y  p l a n n i n g  
c o m m i s s i o n  t h a t  i s  p r o p o s e d  i n  t h i s  l e g i s l a t i o n .  We h a v e  som e 
s e r i o u s  r e s e r v a t i o n s  a b o u t  t h e  p a r t i c u l a r  c o m p o s i t i o n  a n d  f u n c t i o n  
a s  p r o v i d e d  f o r  i n  t h e s e  b i l l s  b u t  w a n t  t o  b e s u r e  t o  b e  r e c o r d e d  
a s  f a v o r i n g  t h e  c o n c e p t .

W i t h  r e s p e c t  t o  t h e  c o m p o s i t i o n  o f  t h e  C o m m i s s i o n ,  we 
r e c o g n i z e  t h a t  a g r e a t  d e a l  o f  t h o u g h t  h a s  g o n e  i n t o  t h e  s u g g e s t e d  
a r r a n g e m e n t .  H o w e v e r ,  f r o m  t h e  p o i n t  o f  v i e w  o f  p r i v a t e  h i g h e r  
e d u c a t i o n ,  we f i n d  t h e  c o m m i s s i o n  u n b a l a n c e d .  S u r e l y  i f  t h e  
R q g e n t s  h a v e  tw o  m e m b e r s ,  o n e  e a c h  f r o m  t h e  B o a r d s  o f  T r u s t e e s  
o f  S h e l d o n  J a c k s o n  a n d  AMU w o u l d  be m o re  e q u i t a b l e ,  S i n c e  t h e r e  
i s  a l s o  a m em ber f r o m  t h e  C o m m u n it y  C o l l e g e s ,  i d  t h e r e  a  n e e d  
f o r  tw o  R e g e n t s ?  T h e  ".1 2 0 2 " co m m issio n  i s  d e s i g n e d  t o  d e a l  w i t h  
c o m m u n it y  c o l l e g e s  m o r e  t h a n  a n y t h i n g  e l s e ;  s u r e l y  t h i s  a l o n e  
i s  a n  a r q u m e n t  f o r  t h e  r e p r e s e n t a t i o n  o f  S h e l d o n  J a c k s o n  a s  t h e  
o n l y  t w o - y e a r  p r i v a t e  i n s t i t u t i o n  i n  t h e  s t a t e .

We a l s o  n o t e  t h a t  p r o p r i e t a r y  i n s t i t u t i o n s  a r e  n o t  n o d e d  
s p e c i f i c a l l y  a s  m e m b e r s  o f  t h e  C o m m i s s i o n  b u t  a r e  a s s u m e d  a s  
a p o i n t e e s  f r o m  t h e  g e n e r a l  p u b l i c .  We f a v o r  s p e c i f i c  m e m b e r s  
f r o m  p r o p r i e t a r y  i n s t i t u t i o n s .

W h i l e  r e c o g n i z i n g  t h e  f e d e r a l  r e q u i r e m e n t  f o r  " b r o a d  
a n d  e q u i t a b l e  r e p l a n t a t i o n  " f r o m  t h e  g e n e r a l  p u b l i c ,  we f i n d  
t h e  l i m i t a t i o n s  s p e c i f i e d  i n  903 (b) [ p .  3 l i n e s  1 -  7 ] f a r  t o o

D A V I S  - p. 5
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s p e c i f i c . If t h i s  is d e m a n d e d  by the f e d e r a l  g u i d e l i n e s ,  x 

s u p p o s e  w e  m u s t  h a v e  it b u t  if w e  c a n  a v o i d  it, s u c h  s p e c i f i c i t y  

s h o u l d  be e s c h e w e d .

W i t h  r e f e r e n c e  to the f u n c t i o n s  o f  the c o m m i s s i o n ,  

w e  b e l i e v e  t h a t  s o m e  s h a r p e n i n g  n e e d s  to o c c u r .  P e r h a p s  in t h e  

b e g i n n i n g  the c o m m i s s i o n  s h o u l d  f o c u s  o n l y  on p l a n n i n g .  A d v i s i n g  

m i g h t  c o m e  later. F o r  e x a m p l e ,  t h e  T r u s t e e s  of AMU, a s  the 

c o r p o r a t e  b o d y  r e s p o n s i b l e  f o r  the i n s t i t u t i o n ,  b e l i e v e  it is 

t h e i r  r e s p o n s i b i l i t y  to d e t e r m i n e  the p r o g r a m s  a p p r o p r i a t e  to 

o u r  r e s o u r c e s  a n d  i n t e r e s t s .  I am  s u r e  the T r u s t e e s  w i l l  be 

p l e a s e d  to w o r k  w i t h  the C o m m i s s i o n  b u t  a l s o  a m  s u r e  t h e y  w i l l  

be c h a r r y  of c o u n s e l  if th e y  feel it i n t r u d e s  on  t h e i r  r e s p o n­

sib i l i t y .

W e  r e c o g n i z e  t h a t  t h i s  is a m o s t  d i f f i c u l t  a r e a  Lo

d e f i n e  and h a v e  n o  s p e c i f i c  w o r d i n g  c h a n g e s  to p r o p o s e  for th i s

s e c t i o n  but w e  d o  h o p e  y o u  w i l l  (five c a r e f u l  a t t e n t i o n  to th * 

c h a r g e  ot the c o m m i s s i o n .

S i n c e  t h e r e  a r e  a l r e a d y  s c a t e  a g e n c i e s  r e s p o n s i b l e  for

a n d  f u n d e d  to ta k e  c a r e  o f  the a d m i n i s t r a t i v e  d e t a i l s  u n d e r

e x i s t i n g  f e d e r a l  proqrains, w e  arc n o t  in f a v o r  of  t v a n s  f o x i n g  

t h e s e  p r o g r a m s  to the C o m m i s s i o n  u n l e s s  r e q u i r e d  b y  f e d e r a l  

s t a t u t e .  W e  w o u l d  d r o p  s e c t i o n s  2 t h r o u g h  5 of 90') (b) .

T h e r e  is o n e  w o r d i n g  c h a n g e  w o  r e q u e s t  a n d  t h a t  is o n

p g . 6 line 2. T h e  C o m m i s s i o n  s h o u l d  b e  a b l e  to r e q u e s t  b u t  not

r e q u i r e  d a t a  f r o m  t h e  i n s t i t u t i o n s  i n v o l v e J .

In k e e p i n g  w i t h  the s t a t e m e n t  a b o v e ,  w e  d o  n o t  f a v o r

at t h i s  t i m e  m o v i n g  the t u i t i o n  g r a n t  p r o g r a m  to the C o m m i s s i o n .



I n  c l o s i n g  may I  t h a n k  y o u  a g a i n  f o r  y o u r  c o n t i n u i n g  
c o n c e r n  a b o u t  t h e  y o u t h  o f  A l a s k a .  A f t e r  a l l ,  t h a t ' s  why 
we a r e  h e r e  ~  t o  d e c i d e  how b e s t  t o  p r o v i d e  f o r  ,  , n e e d s
o f  t h e  c o l l e g e  a n d  u n i v e r s i t y  s t u d e n t s  o f  t h e  s t a t e .  We 
know y o u  h a v e  t h e i r  b e s t  i n t e r e s t s  a l w a y s  b e f o r e  y o u ;  we 
t o o  a r e  s e e k i n g  t o  s e r v e  t h e m . W it h  t h e  c o n t i n u i n g  c o m m it m e n t  
y o u  s h o w ,  we c a n n o t  h e l p  b u t  m e e t  t h e s e  c h a l l e n g e s .



T h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  
F I S C A L  NOTE 

F i r s t  S e s s i o n  -  E i g h t h  L e g i s l a t u r e

I .  R EQ U EST
B i l l  I d e n t i f i c a t i o n :  House B i l l __232____________________________________________________
T i t l e : An Act r e l a t i n g  to the D i s t r i c t s  o f  the S u p e r io r  Court______________________
R e q u e s t e d  b y :  L e g i s l a t i v e  f in a n c e _______________________ D a t e :  March 2 2 . i [)73
R e t u r n  D a t e  R e q u e s t e d :  March 29. 1973_______________________________________________
A g e n c y : A lask a Court System_________________ P r o g r a m : A d m in is tra tio n  o f  Ju s t ic e -

I I .  F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :  None
A . E X P E N D I T U R E S : ( T h o u s a n d s  o f  d o l l a r s ) "

O B J E C T F Y  73 F Y  7 ̂ F Y  75 F Y  76 FY  77 FY 78

1 0 0  PERSO NA L S E R V I C E S
2 0 0  T R A V E L
1 0 0  CONTRACTUAL
1)00 COMMODITIES
5 0 0  EQUIPM ENT
6 00 LAND & ST R U C T U R E S ;
7 0 0  G R A N T S , C L A I M S , E T C .

T O T A L

B .  FUN DIN G: ( T h o u s a n d s  o f  d o l l a r s )

G EN ER A L FUND
F E D E R A L  FUNDS
OTHER

C . P O S I T I O N S :

PERMANENT/TEMPORARY / / /  J z _ _____ 4 _ | /MAN MONTHS ( P . ' / T . ) / / / / /  .

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )
House B i l l  232 would c r e a t e  no a d d it io n a l  c o s t s  f o r  the Alaska Court System. 
The realignm ent o f  j u d i c i a l  d i s t r i c t s  would r e q u ir e  a reassignm ent o f  d u t ie s  
among Judges in the second and fo u rth  d i s t r i c t s ,  but the o v e r a l l  c o s t  should 
remain the same.

I V .  ATTACHMENTS

V .  D A T E : March 29. 1973____________  PR EPA R ED  B Y :

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
c c :  B u d g e t  a n d  M an ag em en tP r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)

Richard B a r r i e r



T h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  
F I S C A L  NOTE 

F i r s t  S e s s i o n  -  E i g h t h  L e g i s l a t u r e

I .  R EQ U EST
B i l l  I d e n t i f i c a t i o n :  House B i l l  231____________________________________________________
T i t l e : An a ct  e s t a b l i s l i in g  a f i f t h  d i s t r i c t  o f  the S u p e r io r  Court__________________
R e q u e s t e d  b y :  L e g i s l a t i v e  Finance_______________________D a t e :  March 2 2. 1975
R e t u r n  D a t e  R e q u e s t e d :  March 29, 1973__________________________________________________
A g e n c y  : A laska Court System_________________ P r o g r a m : A d m in is t r a t io n  o f  J u s t i c e

I I .  F I S C A L  D E T A I LB u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :  A laska Court System
A . E X P E N D I T U R E S : ( T h o u s a n d s  o f  d o l l a r s )

O B JE C T F Y  73 F Y  74 F Y  75 F Y  76 F Y  77 FY 78

1 0 0 P ER SO N A L S E R V I C E S 7 4 .7 8 0 .0 8 5 .0 9 2 .0 9 9 .0 106.02 0 0 T R A V E L 1 0 .0 11.0 12.0 13.0 14.0 15.03 0 0 CONTRACTUAL S8.1 O2.0 6 5 .0 7 0 .0 7 5 .0 80.04 0 0 COMMODITIES 2 .0 2.2 2.4 2 .7 3 .0 3.5£ 0 0 EQUIPM ENT - 10.5 1.0 1 .0 1 .0 1 .0 1.0
Coo LAND & ST R U C T U R E S 1 '1
7 0 0 G R A N T S , C L A I M S .  E T C .

T O TA L 155.3 156.2 165.4 178.7 192.0 205.3

B .  FU N D IN G : ( T h o u s a n d s  o f  d o l l a r s )

G EN ER A L FUND 155.3 156.2 165.4 178.7 192.0 205.3
F E D E R A L  FUNDS
OTHER

C .  P O S I T I O N S :

PERMANENT/TEMPORARY 3 / 3 / .3 / 3 / 3 / 3 /
MAN MONTHS ( P . A . ) aoZ  J 36 / 3 6 / 36 /

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

I V . ATTACHMENTS
Supplement I - O perating C o s ts  
Supplement I I  -  C a p it a l  C o s ts

V . D A T E : March 29. 1973  PR E PA R E D  B Y :

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
c c : B u d g e t  a n d  M an agem entP r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)



SUPPLEMENT TO FISCAL NOTE FOR HB 231 
Establishing a f i f t h  d is t r ic t  of the Superior Court

100 Personnel Judge Salary 33,000 Empl. Ben. 6,600 39,600
Clerk of Court I Salary Range 14

15,756 Empl. Ben. 3,051 18,807
Deputy Clerk of Salary Range 12
Court I I I  13,596 Empl. Ben. 2,719 16,315

74,722

200 Travel Travel of judge and s ta f f  to l’emote areas for t r i a l s  10,000

300 Contractual
Communications 1,400
Repairs and Service 200
Trans, of new hire 1,500
Rental of space 20,000
Jury Costs 35,000 58,100

400 Commodities
Office Supplies 2,000

500 Equipment
Judge:
1 Executive desk 325
1 Swivel chair 225
2 Bookcases @113 226
4 Side chairs 0 171 684
1 Conference table 200
1 Filing cabinet 154
1 Coatrack 50
1 Dictating Unit 495
1 Dictating Unit (Portable) 450
1 Transcribing Unit 495
1 Dictaphone Recording Equipment 3,200
1 Flag with standards 115

12 Folding chairs @ 9 108
1 Receipt machine 100
1 Time stamp 400
1 Copy machine 450

Clerk of Court I
1 F:xecucive desk 220
1 Swivel chair 110
1 Typewri ter 549
2 Side chairs 0 40 80
1 Coatrack 50
2 Fi l ing cabinets 0 125 250
1 Bookcase 100
1 Work table 200

7,677

1,559



p r

500 Equipment (Continued)
Deputy C le rk  o f  Court I I I :  
1 E x e c u t iv e  desk 
1 Sw iv e l c h a i r
1 T y p e w r ite r
2 S id e  c h a i r s  @ 40 
1 C oatrack
1 F i l i n g  c a b in e t  
1 Bookcase

220
110
549

80
50

125
100 1,234

10,470
*Rental o f  space would be on a tem porary b a s i s ,  

u n t i l  a permanent f a c i l i t y  can be c o n s t r u c t e d .
(See attached a n a l y s i s  o f  the c a p i t a l  p r o j e c t . )
In the in t e r im , the S u p e r io r  Court Judge o f  the 
F i f t h  D i s t r i c t  would work out o f  F a ir b a n k s ,  con­
d u ctin g  t r i a l s  in  Barrow and o th e r l o c a t i o n s  as 
n e c e s s a ry . Only a f t e r  a permanent f a c i l i t y  i s  
co n stru cte d  in  Barrow could the A la sk a  Court 
System s t a t i o n  a judge th e re  on a f u l l - t i m e  b a s i s .



SUPPLEMENT ( t 2

House B i l l  No. 231 - Creation of a Fifth Judicial D i s t r i c t ,  from election d i s ­
t r i c t  21, IS ,  20, and 22 within the boundary of the North Slope Borough, as those
d is t r ic t s  are described in A rtic le  XIV of the State Constitution on March 19, 1959,
at th is time creates a problem of locating or building a suitable f a c i l i t y  for tne 
Court to operate from.

The Alaska Court System has joined planning for a f a c i l i t y  at Barrow as follows:

1. Barrow Air Terminal Complex -  In 1971, we agreed to participate
in this venture with the City of Barrow, the state and federal
funds were to be provided. No results as yet.

2. State Combined F a c i l i ty  -  The General Fund appropriation for
1970 in amount of approximately 33 mil l ion included a f a c i l i t y
for Barrow. No action was concluded.

3. Senate B i l l  No. 163 i s  currently before the legislature. A
request for a Barrow f a c i l i t y  in amount of $435,000 is  included
in this package.

ANALYSIS

1. Barrow: Present Space and Deficiencies

Located in the Second Ju dicia l D is tr ic t - -co u rt  presided over 
by a ful l - t ime magistrate, Sadie Neakok.

Current Spacc--up until January 25, 1972 Magistrate Neakok 
held court and operated from her home. As of January 25 
we have rented 324 sq. f t .  of off ice space in the Post Office 
Building.

Deficiencies of Present Space:

a. No courtroom or jury space.
b. Inadequate court f a c i l i t i e s  for c ler ica l  work area 

and no space for recording functions.
c. Unsatisfactory reference library both as to content 

and space provision.
d. No space for ancillary  court agencies.

A f a c i l i t y  that provides 5,800 sq. f t .  i s  a minimum requirement for 
Superior Court operation.

D e f i n i t i o n :

A minor court f a c i l i t y  of 5,800 sq. f t .  i s  designed to provide 
the capability of holding Superior Court t r i a l s  at each location 
and to provide adequate l ibrary reference material.



SUPPLEMENi n (Continued)

Space Evaluation:

The enclosed floor plan for a f a c i l i t y  of 5,800 sq. f t .  is  
designed to be used as is  or i t  can be u tilized  with other space 
requirements to be b u ilt  on the other side of the hal l .  Space 
has been provided within the Court System plan for related State 
and Village Police Programs.

Recommendation:

In the event a Fifth D is tr ic t  is  created the Court System could 
operate from Fairbanks until a f a c i l i t y  is  provided at the e a rlie st  
possible moment in Barrow. The Utkeagvik Presbyterian Church lus 
recently made an addition to i t s  church and we plan to use part of 
the old church for courtroom purposes on a rental basis.

The Court System requests that any creation of a Fifth Judicial 
D istr ic t  should include a provision for construction of a minor 
f a c i l i t y  as defined in this report.



S u g g e s te d  F l o o r  P la n  f o r  5 , 8 0 0  s q u a r e  f o o t  B u sh  J u s t i c e  F a c i l i t i e s
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CONCILIATION IN THE NATIVE VILLAGE:
AN EXPERIMENT IN ALASKA JUSTICE

by

Stephen Conn and Arthur Hippier

Since Alaska was purchased from Russia in 1867, i t s  legal system has 

faced lo g is t ic a l  challenges which are unique to this great land ot 586,000,000 

square miles. Other procedural challenges are similar to those which many 

court systems confront when they attempt to provide adequate forums to scattered 

rural populations whose culture and history are quite different from those 

who laid the basis for the evolution of Anglo-American jurisprudence.

The f i r s t  challenge to the unified court system of Alaska i s  the state' s  

s ize . Half of the state ' s  300,000 plus population l iv e s  in Anchorage, Fairbanks 

and Juneau, and the rest i s  scattered widely in v il lag e s and towns which are 

usually only accessible by r i ver ,  sea, or a i r .  Within this group are nearly 

55,000 Indians, Eskimos, and Aleuts who reside in over 200 villages with 

populations ranging from 25 to 2,500.

The interior Indian and Eskimo v il lag e s of Alaska have their own history 

of law ways and special relationships to American law. The intervention of 

white law in the person of law of f i cers ,  traveling Judges and unoffic ia l 

agents, the mi l i tary ,  missionaries, and others has offered them only a p artia l 

experience with a complete Justice system as most Americans know i t .  This 

long-term disengagement from the legal process occurred for several reasons.

In the t er r i t or y ' s  e a rlie st  days Hative-Amerleans were not considered to be 

c it iz e n s .  However, even when th is stigma was removed by Congress in the early 

1920s, v il la g e s  were more dependent upon their own mechanisms for judging
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disputes and punishing offenders than they could be from the traveling judge 

or police o ff ice r  whose domain was immense.

A typical Eskimo v il la g e ,  for example, consists of 300 people liv ing 

along a r ive r bank or an ocean beach, 60 miles from the nearest neighbor 

and three hundred miles from the regional center where troopers are stationed 

and a professional judge v i s i t s  or resides. In many cases v il la g e s are 

separated by tundra which i s  impassable during periods of thaw and freeze.

In nearly a l l  cases they are unconnected by roads. Communication i s  main­

tained by radio and the not completely re lia b le  "bush a ir  se rv ices ."

Chief among the Native populations which have been hardest to service 

are Athabascan Indians who reside in the vast Alaska in te r io r ,  Yupik Eskimos 

whose f i f t y  v il la g e s  in 90,000 square miles in Southwestern Alaska were 

served by a single trooper, and Inupiat and Siberian Eskimos whose whaling 

communities are situated on the coasts of the Arctic Ocean and Bering Sea.

These Native groups have been served since the inception of white contact 

at the turn of the century by professionals who either removed serious 

offenders to distant courts or who came into the v il la g e  on special t r ips  to 

mete out ju s t ic e .  Although the t e r r i t o r ia l  and later state court system 

provided lay judges in these rural areas, private attorneys have continued 

to reside in predominately white urban and rural communities. D is tr ic t  

attorneys, public defenders, and legal services attorneys are only now 

beginning to make increased v i s i t s  to v il la g e s  to investigate cases. However, 

their l i t ig a t io n  is  located in the d is t r ic t  and superior courts located out­

side of the smaller v il la g e s .



The problem of d aily  ju s t ic e  has by and large been l e f t  to forums which 

operated extralegally or with only a p a rt ia l legal ju r isd ic t io n . Village 

councils emerged as the principle forums for disputes in many Eskimo and 

Indian v il la g e s . Some drew their authority from incorporation under the 

Indian Reorganization Act of 1934. The act allowed the group to make and 

enforce rules upon i t s  members. Others lioked to t e r r i t o r ia l  and state law 

which allowed v il la g e s  without magistrates to define ordinances and enforce 

them in proceedings sim ilar to those.of the court. F in a lly ,  in recent years 

traditional v il la g e s were aided by troopers and d is t r ic t  attorneys in the 

definition of simple v il la g e  rules which had their descriptive analogues in 

state criminal law. The operating theory, while extralegal, was a practical 

one: the council -'ould attempt to enforce i t s  law and fa ilin g  that could

look to professionals to f ly  into the v il la g e , make a formal arrest, and 

prosecute the offender.

Council ju s t ic e  was achieved primarily through a process of conciliation. 

In modern terms i t  could be considered the f i r s t  practical diversion project 

within a state court system. I t  achieved what protessionals were ef fect ively 

blocked from achieving without continued residence in the v il la g e — a system 

whereby lesser c o n flic ts  could be resolved within the home community.

In 1970 spurred by the vigorous advocacy of reforms in rural ju st ice  

by the late Chief Justice George Boney, academicians, legal professionals, 

and Native representatives met in the state’ s f i r s t  con: erence addressed to the 

problem of bush ju st ic e .
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Procedural recommendations of the conference focused upon the two 

h isto r ica l problems confronted by the ju st ic e  system and i t s  Native c l ie n ts .  

The conference resolved that:

"The locale of decision making in the administration of ju st ic e  in 

v il la g e  Alaska must move closer to the v il la g e . To achieve this result 

there must be greater Native participation at a l l  levels in the administration 

of ju s t ic e , "  and further, that "there must be greater access to legal services 

and the process of ju s t ic e  in v il la g e  Alaska."

While the conference saw the strengthening of v il la g e  councils as 

central to the administration of ju s t ic e ,  several factors were already at 

work to diminish extralegal council a c t iv ity .

Most significant was the increased appointment of magistrates in Native 

v il la g e s . These courts with limited criminal and c i v i l  ju r isd ic t io n  appeared 

to surplant the council because their legal authority was c lea rly  mandated. 

However, overlooked by policymakers was the d ist in ct  difference between the 

advesary approach which was theoretically available in magistrate court and 

the le ss  formal conciliatory approach which was the mainstay of councils.

Even i f  councils had not been surplanted by magistrates, however, other 

re sp o n sib il it ie s  were accruing to v illage p o l it ic a l  leadership which gave 

them less time to delve deeply into local disputes. Increased v i s i t s  by 

government agents, delegated responsibility to the councils to appoint v il lag e  

health aides and administer welfare programs, and more recently, governmental 

responsib ility  for ten townships of land in the Alaska Native Land Claims 

Settlement Act worked to remake v il la g e  councils into local governments not
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unlike those f-'und in many rural towns. Council members who were effective 

conciliators within the v il la g e  were often replaced by residents who could 

communicate with outside bureaucrats.

Iro n ica lly ,  more regular v i s i t s  by troopers and attorneys after the 

conference on bush ju st ice  undid or substantially changed the capacity of the 

councils to make an i n i t i a l  determination regarding the dispute. Although 

sophisticated troopers and professionals s t i l l  sought the council's  advice, 

their a rr iv a l signaled the removal of the dispute from the council for a l l  

practica l purposes.

How then could the legal system broaden i t s  access to Native residents 

and at the same time allow the locus of decision making in the administration 

of ju st ice  to be retained in the village?

The authors, an attorney and cultural ‘•nthropologist, sought answers to 

th is fundamental question. They have attempted to look at both customary 

law ways and particu larly  at the process of dispute resolution embodied in 

council ju st ice  to define from this an alternative legal process for Alaska 

v il la g e s which would not block Natives from fu l ly  exercising their Constitutional 

rights but would not deny them an opportunity to define and resolve disputes 

according to their own perception of the problems, the parties to the problem, 

and the appropriate remedies for intravillage c o n flic ts .  The fundamental 

difference between the procedure f in a lly  defined by the authors, the con­

c i l ia t io n  board, and that which had been developed by the Natives themselves 

as a v il la g e  council was that i t  was capable of being structurally  integrated 

into the Alaska ju st ic e  process. I t  was expected that the process within 

that structure would be sim ilar to that followed in the council.



- 6 -

Besides conducting intensive interviews, observing cases being resolved 

in the v il la g e s ,  and securing old council records, the authors looked to 

other countries for models. Their f in a l decision was to give procedural 

meaning to a state 3tatute which allows the victims of most misdemeanors 

to compromise with the offender and then offer this compromise to the court 

to see i f  the judge w il l  accept i t  in liuu of a continued criminal ju st ice  

process.

The premise upon which the Alaska experiment is  grounded was developed 

independently but i s  very similar to one developed elsewhere. In 196S the 

Center for Dispute Settlement of the American Arbitration Association 

developed in Philadelphia and in other c i t ie s  a process through which private 

criminal warrants could be delegated to a community disputes settlement 

tribunal. The 4-A project (Arbitration as an Alternative to the Private 

Criminal Warranty) was established because the court and criminal was not 

seen as the most effect ive forum for the resolution of "neighborhood squabbles."

An evaluator of the 4-A project stated:

The key to the Center's 4-A operation is  applying dimensions 
and the principals of mediation, arbitration, fact finding and 
conciliation thac the American Arbitration Association lias used 
successfully during nearly f i f t y  years of experience in dispute 
settlement. The four years of the Center's existence have proven 
in approximately two thousand cases that these a rb itra l techniques 
applied to community disputes procedure lasting and satisfying 
results not only to those d ire ctly  involved but to the community 
as a whole.

This approach can be easily  compared with the Alaska v il lag e  format. The 

key to the operation of the conciliation board in Eskimo and (in the fore­

seeable future) other Native v il lag e s is  tliat i t  draws techniques developed 

by the Natives themselves in nearly seventy years of council hearings.
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In o r d e r  to u n d e r s t a n d  h o w  c o n c i l i a t i o n  w r k s  a s  a n  a l t e r n a t i v e  to 

c r i m i n a l  p r o c e s s  in r u r a l  E sk i m o  v i l l a g e s ,  it is u s e f u l  to c o m p a r e  it w i t h  

the n o t a b l e  p r o j e c t  n o w  s p o n s o r e d  b y  the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n ' s  

C e n t e r  for D i s p u t e  S e t t l e m e n t  in c o n j u n c t i o n  w i t h  the P h i l a d e l p h i a  m u n i c i p a l  

court. T h e  a u t h o r  C o n n  r e c e n c l y  v i e w e d  this p r o j e c t  in o p e ra t i o n .

In th e  P h i l a d e l p h i a  p r o j e c t  p r i v a t e  c r i m i n a l  c o m p l a i n t s  a r e  d i v e r t e d  

by the  c o u r t  a d m i n i s t r a t o r ,  a lay person, a n d  to a lesser e xt e n t  by the 

m u n i c i p a l  j u d g e  or m e m b e r  of the d i s t r i c t  a t t o r n e y s  office. In the v i l l a g e  

the v i l l a g e  c o n s t a b l e  m a y  s u g g e s t  c o n c i l i a t i o n  in lieu of a r r e s t  or the 

s t a t e  m a g i s t r a t e  m a y  s u g g e s t  c o n c i l i a t i o n . P r i v a t e  i n d i v i d u a l s  m a y  also 

c o n c i l i a t e  d i s p u t e s  on  their o w n  initiative.

Cas e s e l e c t i o n  for the c o n c i l i a t i o n - a r b i t r a t i o n  p r o c e s s  in P h i l a d e l p h i a  

is d e t e r m i n e d  b y  p e r s o n n e l  of the c o u r t  system. Th e y  a p p l y  their o v m  p r i v a t e  

c r i t e r i a  to t h i s  p r o c e s s  a n d  a p p e a r  to o r de r  p a r t i e s  to a t t e m p t  concix'.ation 

rather tha n  to e x p l a i n  the a l t e r n a t i v e  in d e p t h  to p o t e n t i a l  p a r t i c i pa n t s .

It is left to C e n t e r  p e r s o n n e l  to e x p l a i n  the c o n c i l i a t i o n  p r o c e s s  to p a r t i c i­

pants bot h  at the c o u r t  a n d  at the c e n t e r  and to t hen a t t e m p t  to m a k e  the 

pr o c e s s  w o r k  e i t h e r  as a r b i t r a t i o n  or a s  c o n c i l i a t i o n .

In the v i l l a g e  the p r o c e s s  turns first u p o n  j u d g m e n t  of local law 

e n f o r c e m e n t  p e r s o n n e l  and the local j u d g e  if a c o m p l a i n t  ha s  b e e n  m a d e  to 

them and second u p o n  f u l l  c o o p e r a t i o n  by v i c t i m  and the a l l e g e d  offender.

If ei th e r  r e f u s e s  to c o n c i l i a t e ,  the o p t i o n  is waived.

In P h i l a d e l p h i a  the c l i e n t s  of the c o n c i l i a t i o n  p r o c e s s  tend to be b l a c k  

and poor and to l ive in the c o r e  of the city. Thi s  r e f l e c t s  in part the



ju r isd ic t io n  of the municipal court and the propensity of urban poor to use 

the criminal process instead of the c i v i l  process which requires legal 

representation even whin the co n flict  might have broader c i v i l  remedial needs 

than criminal. I f  a disputant approached the police, the police would advise 

them to f i l e  a criminal complaint unless the police have witnessed the 

v iolation of a misdemeanor.

In the v il la g e  the c lie n ts  for the process w il l  be uniformly v il la g e  

Eskimos. Although a limited c i v i l  ju r isd ict io n  for damages up to $1,000 

in the local magistrate court i s  available, few Natives in the v il la g e s have 

experienced or are fam iliar with c i v i l  actions except for actions for divorce, 

adoption, or intestate proceedings. None of these la tte r  actions are available 

under the ju r isd ic t io n  of magistrate courts. When problems were heard before 

the v il la g e  council, no d istinction  was made between c i v i l  and criminal 

disputes. Also, magistrate courts cannot offer remedies in equity such as 

specific  performance. I f  such remedies are requested or affirmative defenses 

to contract or tort actions are raised, the magistrate must dismiss the 

action and have i t  f i le d  in d is t r ic t  court in a town many miles by a ir  from 

any Native v il la g e . F inal ly ,  although urban residents may be easily  referred 

to legal services programs or to private attorneys, no legal services attorneys 

are available to v il la g e  Natives except in larger towns or in c i t i e s .  Only 

a single private attorney resides ir. any of the 200 Native v il la g e s in Alaska.

In Philadelphia the case is  actually transferred to the Center. The 

arb itrators may either aid the parties in arriving at a consent agreement or 

reach a determination themselves and issue an award after ten days. Even
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where consent agreements are arrived out, the arbitrators in cases 

observed by the author indicated that they were acting with the f u l l  

authority of the municipal court and pointed out to participants that they 

could enforce agreements by employing the contempt power of the court or 

in the case where particular acts are embodied in the agreement or award 

by f i l in g  a c i v i l  action for enforcement of the act i f  the party does not 

comply with ’■he agreement.

The conciliation board in the v il la g e  cannot equate i t s  authority with 

the local court. I t s  relationship to the formal actors in the legal process 

i s  informal. Although the Philadelphia project is  supported both through 

an agreement with the municipal court system and the state law on arbitration 

the Alaska experiment i s  procedurally an informal arrangement subject to 

ju d ic ia l  approval. I f  the arbitration of small claims under the Alaska 

arbitration law is  to be afforded v il la g e s, the state statute on arbitration 

of small claims would have to be amended to allow for arbitration by persons 

other than attorneys or magistrates.

Arbitrators in the Philadelphia project are predominately lawyers and 

other professional persons. An evaluation report of the project noted the 

need to bring more women and blacks from the urban community into the process 

Arbitrators are paid $40 per case from federal funds.

The v il la g e  project employs not less than three conciliators drawn from 

a panel of five residents who were appointed by the v il lag e  council. Village



c o n c i l i a t o r s  w e r e  s e l e c t e d  to r e f l e c t  young, m i d d l e - a g ed ,  and old E s k i m o  

r e s i d e n t s .  Th e  head of the e x p e r i m e n t a l  c o n c i l i a t i o n  board, for e x a mple, 

is a n  o lder r e s i d e n t i a l  ig-agtri-by-— •  ai— an. He h a s b e e n  a n

a d v o c a t e  of a l egal c h a l l e n g e  to p l a c e  s e c o n d a r y  s c h o o l s  in the v i l l a g e .  A

y o u n g e r  m e m b e r  of the b oa r d  w a s  a p l a i n t i f f  in the suit. Th e  c o u n c i l  

s e l e c t e d  c o n c i l i a t o r s  b a s e d  u p o n  their c a p a c i t y  for i n d e p e n d e n t  j u d g m e n t , 

their p r o p e n s i t y  not to try to d o m i n a t e  othe r s , and their a b s e n c e  of i d e n t i­

fic a t i o n  w i t h  e s t a b l i s h e d  a u t h o r i t i e s  suc h  as e m p l o y m e n t  w i t h  the Bu r e a u  of 

I n d i a n  A f f a i rs .  For example, a C a th o l i c  p r i e s t  w h o  se r v e s  the v i l l a g e  w a s  

n o t  selected. T hus the q u a l i f i c a t i o n s  for c o n c i l i a t o r s  a r e  s i m i l a r  to 

t hose of c o u n c i l m e n  who served E s k i m os  for m a n y  years.

In o rder to i n su r e  i m p a r t ia l i t y ,  the P h i l a d e l p h i a  a r b i t r a t o r  a p p o i n t e d  

to a c a s e  d i s c l o s e s  a n y  r e l a t i o n s h i p  to the p a r t i e s ,  " f i n a n c i a l ,  p r o f e s s i o n a l , 

social, or o t h e r  ki n d ."  A r b i t r a t o r s  w i t h  s u c h  r e l a t i o n s h i p s  a r e  no t  selected.

V i l l a g e  c o n c i l i a t o r s ,  by d e f i n i t io n ,  a r e  v e r y  f a m i l i a r  w i t h  the d i s­

putants. T h i s  is p e r c e i v e d  a s  a virtue. H o w ev e r ,  o n e  or m o r e  m e m b e r s  of

the p anel m a y  be r e j e c t e d  if the d i s p u t a n t s  feel that he or s h e  h a r b o r s  a n y

s p e c i al  p r e j u d i c e  or is too c l o s e l y  r e l a t e d  to o n e  side  or the other.

T he P h i l a d e l p h i a  a r b i t r a t o r s  m a y  have p r o f e s s i o n a l  t r a i n i n g  in law.

E ach of the o r i g i n a l  c o n c i l i a t o r s  w a s  trained in c o n c i l i a t i o n  t e c h n i q u e s  

at T e m p l e  U n i v e r s i t y .  O t h e r s  h a v e  been trained by l i s t e n i n g  and o b s e r v i n g  

other c o n c i l i a t o r s  work.

T h e  b a c k g r o u n d  of m o s t  of the v i l l a g e  c o n c i l i a t o r s  is limited to k n o w­

ledge of the v i l l a g e  c o u n c i l  process. S ince this p r o c e s s  w a s  c o n c i l i a t o r y  and
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d e a l t  w i t h  the same k i n d s  of c a s e s  a n d  r e m e d i e s  sug g e s t e d  b y  c a s e s  b r o u g h t  

to c o n c i l i a t i o n ,  this is i r o n i c a l l y  the b e s t  p o s s i b l e  " l e g a l  e x p e r i e n c e "  the 

c o n c i l i a t o r s  m i g h t  be a f f o r d e d .  Th e  c o n c i l i a t o r s  in the e x p e r i m e n t a l  p r o j e c t  

are als o  b e i n g  trained b y  the a u t h o r s  in b a s i c  c o n t r a c t s ,  torts, and c r i m i n a l  

and f a m i l y  l a w  in o rder that t h e y  c a n  lay b e f c r e  d i s p u t a n t s  a l t e r n a t i v e  

r e m e d i e s  and p l a c e  c o n c i l i a t i o n  in its a p p r o p r i a t e  p e r s p e c t i v e  for them. It 

is e n v i s i o n e d  that v i d e o t a p e s  a n d  filmed l e c t u r e s  of c o n c i l i a t i o n  w i l l  be sent 

to v i l l a g e s  w h i c h  o r g a n i z e  b o a r d s  if the e x p e r i m e n t  is a c c e p t e d  for other 

Na t i v e  v i l l a g e s  s i n c e  the t r a n s p o r t a t i o n  of c o n c i l i a t o r s  f r o m  v i l l a g e  to 

v i l l a g e  w ould be p r o h ib i t i v e .

C a s e s Heard

The P h i l a d e l p h i a  p r oj e c t ,  a c c o r d i n g  to a staff m e m b e r ,  h a n d l e s  cz ;es 

w h i c h  m i g h t  be grou p e d  by p a r t i c i p a n t s  in the f o l l o w i n g  manner:

F e u d s  b e t w e e n  n e i g h b o r s  w h i c h  i n v o l v e  the a c t s  of their c h i l d r e n  a c c o u n t  

for sixty p e r c e n t  of the c a s e l o a d .  W h i l e  these c a s e s  did not a r r i v e  at the 

c ourt as j u v e n i l e  cases, but o n l y  a f t e r  the feud spilled o ver into a g g r e s s i v e  

a c t s  by adults. A t e n t a t i v e  e v a l u a t i o n  of c a s e s  w h i c h  w i l l  be c o m i n g  or 

have c o m e  b e f o r e  the c o n c i l i a t i o n  b o a r d in the v i l l a g e  a l s o  i nd i c a t e  that 

y oung p e o p l e ' s  a c t i o n  w i l l  f i g u r e  s t r o n g l y  In d i s p u t e s . However, in the ca s e  

of the v i l l a g e  I n f ormal c o n c i l i a t i o n  will be d i r e c t e d  at J u v e n i l e s  rather than 

at their parents. J u v e n i l e s  hav e  t r a d i t i o n a l l y  b een held r e s p o n s i b l e  for 

their m i s c o n d u c t  in ht>aringa b e f o r e  the v i l l a g e  c o uncil. A l a s k a  J u v e n i l e  

procedure was r e m o ve d  f r o m  lower c o u r t s  to the S u p e r i or  C o u r t  loca te d  o u t s i d e
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of the v il la g e  after studies indicated the ineptitude of lower court judges 

and absence of f a c i l i t i e s  provided by the state to house or rehabilitate 

juvenile offenders. This reorganization of the structure of juvenile ju st ice  

occurred at the same time that the Public Health Service work in Native 

v il la g e s was achieving a remarkable drop in infant m ortality. What th is has 

meant for the v il la g e s  is  that large numbers of young people are guided by 

d ra st ica lly  smaller numbers of adults. The f i r s t  state of Alaska juvenile 

proceedings i s  the informal dispostion of offenders— which means in practice, 

engagement of juveniles and their parents before the court and promises of 

the juvenile to obey the law. The concilation board i s  capable of broaden­

ing the scope of and importance of th is informal disposition in a manner 

which in form nearly replicates the lectures delivered to juveniles in a 

group directed at Individual misconduct in the traditional meeting and social 

quarters of Alaska Eskimos, the Kosga. These proceedings wi l l  compensate in 

part for the total absence of juvenile correctional personnel and f a c i l i t i e s  

in small v il la g e s  by reinforcing traditional approaches to correction. They 

w ill  offer a new option to the v il lag e  which now must send youthful offenders 

outside of the v il la g e  to c i t i e s  where the formal d iv ision of corrections can 

deal with juvenile matters.

Disputes involving petty larceny or misuse of property by one or both of 

the parties accord for 15 percent of the Philadelphia cases. This category 

of cases i s  very sim ilar to cases involving conversion cf personal property 

or damage to property in the v il la g a . These disputes have a c i v i l  remedy 

before the magistrate. However, with the withdrawal of the v il lag e  council



-  13 -

a n d  w i t h  the a b s e n c e  of a t t o r n e y s ,  no r e m e d y  w h i c h  w o u l d  o f f e r  r e d r e s s  to 

p r i v a t e  p e r s o n s  in the v i l l a g e  wa s  a v a i l a b l e  u n t i l  the c o n c i l i a t i o n  b o a r d 

to o k  c h a r g e  of t h e s e  cases. T h e s e  c a s e s  find their w a y  to the c o n c i l i a t i o n  

b o a r d  i n i t i a l l y  a n d  do not o f t e n  e m a n a t e  fro m  the f i l i n g  of a c r i m i n a l  

c o m p l a i n t .

D o m e s t i c  d i s p u t e s  i n v o l v i n g  third p a r t i e s  a c c o u n t  for t w e n t y - f i v e  

p e r c e n t  of the P h i l a d e l p h i a  cases. Again, the c o n c i l i a t i o n  board a d d r e s s e d  

f r o m  its i n c e p t i o n  husband a n d  w i f e  c o nflicts.

For example, a d r i n k i n g  h u s b a n d  had b een f i ne d  and j a i l e d  on  se v e r a l  

o c c a s i o n s  for b e a t i n g  his wife. T he  m a g i s t r a t e  lo o k ed  to the board as  a 

c o u n s e l i n g  a g e n t  b e c a u s e  it was  evident that p o l i c e  a c t i o n  a g a i n s t  the 

husb a n d  o n l y  served to d e e p e n  the c o n f l i c t  b e t w e e n  the h u s b a n d  and wife. A 

f i n e  c a m e  out of the c o l l e c t i v e  pocket of the f a m i l y  and not the husband. 

T h e s e  c a s e s  liad b e e n  w e l l  h a n d l ed  by the v i l l a g e  c o u n c i l s.

Fi n ally, d i s p u t e s  b e t w e e n  n e i g h b o r s  a c c o u n t e d  for ten p e r c e n t  of the 

P h i l a d e l p h i a  cases. Dogs, m i s p l a c e d  t rash cans, noise, a n d  o t h er  l o n g - t e r m  

g r i e v a n c e s  spil l e d  over into p r i v a t e  c r i m i n a l  c o m p l a i n t s  for a s s a u l t  and 

ha r r a s s m e n t s .  N a t i v e  v i l l a g e s ,  like a n y  c o m m u n i t y ,  have their s hare of these 

d i s p u te s .  However, r a p i d  relief of the d i s p u t e s  was, if a n y t hi n g ,  m o r e  im­

po r t a n t  for v i l l a g e  n e i g h b o r s  b e c a us e  m o s t  r e m a i n  n e i g h b o r s  for life and look 

to e a c h  o th e r  for help and s u p p or t  in c o l l e c t i v e  e c o n o m i c  e n d e a v o r s  s u c h  as 

s a l m o n  f i s h i n g  or the h u n t i n g  of sea m a m m a l s  fro m  seal and w a l r u s e s  to w h a l e s  

w h i c h  r e q u i r e  c r e w s  of v i l l a g e  m e n  to w o r k  t o g ether u n d e r  s i t u a t i o n s  of c o m­

pa r a t i v e  harmony.

V



In the p a s t  t h e r e  w a s  no m i d d l e  wa y  to Hea l  w i t h  g r i e v a n c e s  w h i c h  a r o s e  

w hen, for e x a m p l e , a n e i g h b o r , " f e e l i n g  g o o d , "  a b u s e d  his i n v i t a t i o n  to d r i n k  

and f r i g h t e n e d  his n e i g h b o r s  w i f e  and c h i l d r e n  or b r o k e  h o u s e h o l d  u t e nsils. 

Simil a r l y ,  a c t s  w h i c h  w e r e  t a n t a m o u n t  to theft and p r i v a t e l y  c o n s i d e r e d  as 

t h u f t  w ere o f t e n  treated b y  E s k m o s  a s  " l o a n s"  s i n c e  the s h a r p e r  c h a r a c t e r­

iza t i o n  m e a n t  that the trooper had to be n o t i f i e d  and the so c i a l  r e l a t i o n­

ship i r r e p a r a b l y  broken. As o n e  Na t i v e  u n d e r g r a d u a t e  n oted to the a u t h o r s  in 

a c l a s s  o n  law f rom the v i l l a g e  p e r s p e c t i v e ,  if a n e i g h b o r  a s s a u l t e d  a n o t h e r  

n e i g h b o r  w h i l e  drunk, the m o s t  e x p e d i e n t  thing to be d o n e  w a s  to e n l i s t  the 

he l p  of c o u n c i l  m e m b e r s  to s i m p l y  jus t  forget a b o u t  it. Ev e n  w h e r e  the 

trooper w a s  r a d i o e d or w r i t t e n  to by the council, his c a p a c i t y  to r e a c t  to 

e a c h  c o m p l a i n t  w a s  limited.

T r a d i t i o n a l l y ,  a c t s  of v i o l e n c e  w e r e  not h a n dl e d  v e r y  w e l l  by the 

council. T h e y  w o u l d  u s u a l l y  leave s m o l d e r i n g  g r i e v a n c e s  w h i c h  r e s u l t e d in 

c o u n t e r  a c t s  of v i o l e n c e .  S i n c e  knives and f i r e a r m s  are u n i v e r s a l l y  

emplo y e d  in N a t i v e  v i l l a g e s  a s  m e a n s  of l ivelihood, c o n t r o l  of w e a p o n s  as 

a g e n e r a l  m e a s u r e  oi e v e n  r e m o v a l  of w e a p o n s  f r o m  a p e r s o n  k n o w n  to m i s u s e  

them w h e n  he d r i n k s  is a n  i m p r o b a b l e  and d a n g e r o u s  a l t e r n a t i v e .  Yet, even 

m o r e  f u n d a m e n t a l  to N a t i v e  c o m p l a i n t s  w h i c h  d e m a n d e d  some f o r m  of i n t e r­

ve n t i o n  by a f o r um  w h i c h  u n d e r s t o o d  them were a c t s  w h i c h  had in them the seeds 

of v i o l e n t  res p o n s e .  T h e s e  i nc luded go s si p  or e v e n  t h r e a t s  w h i c h  in n o n - N a t i v e  

u r b a n  c o m m u n i t i e s  m i g h t  be c a s u a l l y  d i s m i s s e d  a s  " s t r e e t  tal k , "  C a s e s  w h i c h  

d a t e  fro m  the I n c e p t i o n  of C a n a d i a n  and A m e r i c a n  d i s p o s i t i o n  of m u r d e r s  in the 

Ar c t i c  s h o w  a n e a r l y  i n v a r i a b l e  p a t t e r n  of v i c t i m  p e r c i p i t a t i o n  in a n  Es k i mo  

sense, if not in a legal s e n s e — for example, the f a m o u s  e x a m p l e  of the m u r d e r
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of a w h i t e  trader wh o wa s  set u p  for m u r d e r  a f te r  he had t h r e a t e n e d  to 

shoot an E s k i m o  w h o  sh a r e d  his g i r l f r i e n d  a s  w e l l  a s  a l l  t h e  dogs. The 

t r a d e r’s a n g e r  o ve r  a w o m a n  w a s  i n c o m p r e h e n s i b l e  to t h e  Es k imos. Hi s  threat 

to shoot al l  the d o g s  w a s  t a n t a m o u n t  to a t h r e a t  to d e s t r o y  the e n t i r e  

E s k i m o  h u n t i n g  party. He w a s  v i e w e d  as ma d  and thus too d a n g e r o u s  to be 

left alive.

L e s s e r  a c t s  w e r e  a l s o  m e a s u r e d  a c c o r d i n g  to t heir p r o p e n s i t y  to p r o v o k e  

v i o l e n t  r e p r i s a l s  and not a c c o r d i n g  to the d i c t a t e s  of a b s t r a c t  m o r a l i t y .

Thu s w h i l e  s e x u a l  i n t e r c o u r s e  b e t w e e n  a n  a d u l t  and s e v e r a l  u n d e r a g e d  g i’ Is 

did not incur the s t r o n g  p u n i s h m e n t  by one c o u n c i l  in a n o r t h e r n  E sk i m o  

v i l lage, a c c o r d i n g  to its r e c o r d s ,  the theft of c i g a r e t t e s  a t  a seal hole, 

the letter w r i t i n g  b e t w e e n  a s i n g l e  r e s i d e n t  and m a r r i e d  wom e n ,  and g a m b l i n g  

w e r e  all v i e w e d  as a c t i v i t i e s  w h i c h  c o u l d  spill over into v i o l e n t  c o n f r o n­

tations w h i c h  w h e n  b e g a n  no o n e  c o u l d  stop.

In this light, w h i l e  e i g h t y  p e r c e n t  of the c o m p l a i n t s  in P h i l a d e l p h i a  

invo l v e  a s s a u l t s ,  the c a s e s  w h i c h  n o w  are c o m i n g  to t h e  c o n c i l i a t i o n  board 

i n v o l v e  a c t s  w h e r e  less v i o l e n c e  is a p p a r e n t .  P o t e n t i a l  v i o l e n c e ,  sho u l d  the 

d i s p u t e  not be nip p e d  in the bud, is m o r e  e v i d e n t  in the e y e s  of the v i l l a g e r s  

who hear the d i s p u t e  or w h o  b r i n g  it to t h e board.

The style of the a r b i t r a t o r s  in Philadelphia, w h i c h  the a u t h o r  C o n n  

observed, and the c o n c i l i a t o r s  in the v i l l a g e  w h e r e  the a u t h o r s  w o r k  is v e r y  

similar. A l t h o u g h ,  a s  stated, the a u t h o r i t y  of the v i l l a g e  board is not as 

f o r m a l  as the a u t h o r i t y  of the P h i l a d e l p h i a  a r b i t r a t o r s ,  the i m p r e s s i o n  of 

a u t h o r i t y  is rea l  e n o u g h  for p e r s o n s  to c o n s i d e r  w e l l  the a d v i c e  of board
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m e m b e r s .  T h i s  a u t h o r i t y  s t e m s  in part f r o m  the i m p l i c i t  s u p p o rt  of the 

b o a r d  b y  the m a g i s t r a t e  and police. Its m e m b e r s  k n o w  an d  p a r t i c i p a n t s  

k n o w  that the m a g i s t r a t e  is v e r y  lik e ly  to a c c e p t  the a g r e e m e n t  r e a c h e d  if 

the d i s p u t e  w a s  i n i t i a t e d  by a n  a rr e s t  or c o m p l a i n t  to the m a g i s t r a t e .

T h e y  al s o  k n o w  t hat if t h e y  a r e  to c o n t r o l  the o u t c o m e  of the c o n f l i c t , 

t hat It is b e f o r e  the b o a r d  an d  not b e f o r e  the m a g i s t r a t e ,  trooper, or 

hi g h e r  c o u rt  that this m i g h t  occur. In some i n s t a n c e s  the y r e c o g n i z e  chat 

the b oa r d  is the o n l y  v i a b l e  a l t e r n a t i v e  to legal p r o c e s s  w h i c h  the y  enjoy. 

Trav e l ,  delay, a n d  e x p e n s e  a r e  insu r ed  if t h e y  f i l e  a c i v i l  c o m p l a i n t  in a 

c o u r t  o u t s i d e  of the v i l l a g e .  In s u c h  m a t t e r s  as slander, for example, the 

m o g i s t r a t e  d o e s  n o t  h a v e  s u b j e c t  m a t t e r  j u r i s d i c t i o n  o v e r  the d is pute.

Fi n a l l y ,  the board r e p r e s e n t s  a c r o s s  s e c t i o n  of v i l l a g e  opinion. W h a t  the 

v i l l a g e  f eels a b o u t  a p a r t i c u l a r  d i s p u t e  and its o u t c o m e  or wh a t  the v i l l a g e  

w l  LI feel w e i g h s  h e a v i l y  o n  p a r t i c i p a n t s .

Bo t h  a r b  trat o r s  and c o n c i l i a t o r s  in the v i l l a g e  d e l v e  b e n e a t h  the 

s u r f a c e  of the d i s p u t e  and a t t e m p t  to p l a c e  it into the c o n t e x t  of the 

larger c o n f l i c t  or c o o p e r a t i v e  r e l a t i o n s h i p  b e t w e e n  the d i s p u t a n t s .  N e i t h e r  

p c l n t s  the fing e r  of g u i l t  but instead s tr e s s e s  b o t h  good and bad a c t s  by 

b o t h  persons. Bo t h  f o r u m s  s e e k  to d i s c o v e r  if a third party, who  is not 

b e f o r e  them, is a c a t a l y s t  to the c o n f l i c t  and m a y  b r i n g  that p e r s o n  into the 

he a r i n g  to b r i n g  home his r o l e  m o r e  forcefully. Ho w ever, in this the v i l l a g e  

board is in a s u p e r i o r  pos i t i o n .  The P h i l a d e l p h i a  forum has s u b p o e n a  power 

but no e n f o r c e m e n t  p ower o v e r  p e r s o n s  not i m m e d i a t e l y  s u b j e c t  to the c o n f l i c t .  

Th e  v i l l a g e  board lacks l e g a l  a u t h o r i t y  in e i t h e r  m a n n e r  but c a n  e m p l o y  its
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p e r s o n a l  k n o w l e d g e  a n d  t h e  s o c i a l  i m p a c t  o f  v i l l a g e  o p i n i o n  t o  a s s u r e  t h e  

t h i r d  p a r t y ' s  a t t e n d a n c e  a n d  o b e d i e n c e  t o  t h e  a g r e e m e n t  r e a c h e d .  W h i l e  t h e  

P h i l a d e l p h i a  a r b i t r a t o r  m a y  s i m p l y  o r d e r  o r  a d v i s e  t h e  d i s p u t a n t s  n o t  t o  

l i s t e n  o r  t o  h a v e  n o t h i n g  t o  d o  w i t h  t h e  t h i r d  p a r t y ,  b e  h e  t h e  o t h e r  w o m a n  

o r  m a u ,  o r  t h e  n e i g h b o r h o o d  g o s s i p ,  e t c . ,  t h e  v i l l a g e  b o a r d  m u s t  c o n s i d e r  

h o w  t o  i m p r o v e  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  t h i r d  p a r t y  a n d  t h e  d i s p u t a n t s .

T h e  b o a r d ' s  c o n c e r n  w i t h  r e w o r k i n g  t h e  r e l a t i o n s h i p s  o f  d i s p u t a n t s  a n d  

o t h e r s  w h o  h a v e  a  h a n d  i n  l o c a l  d i s p u t e s  p r e s e n t s  w h a t  c o u l d  b e  t e r m e d  i t s  

g r e a t e s t  c h a l l e n g e .

W h i l e  c o n s e n t  a g r e e m e n t s  o r  a r b i t r a t i o n  a w a r d s  i n  P h i l a d e l p h i a  r e g u l a r l y  

o r d e r  t h a t  t h e  u r b a n  d i s p u t a n t s  h a v e  n o t h i n g  t o  d o  w i t h  o n e  a n o t h e r ,  t h e  

v i l l a g e  b o a r d  c a n  r a r e l y  e m p l o y  t h i s  d e v i c e  u n l e s s  o n e  d i s p u t a n t  o r  t h e  

o t h e r  c a n  b e  u r g e d  t o  l e a v e  t h e  v i l l a g e .  T h e  c o u n c i l  r e g u l a r l y  c a l l e d  

t r o o p e r s  t o  a r r e s t  a n d  r e m o v e  u n r e p e n t a n t  o f f e n d e r s ,  b u t  t h i s  m o d e r n - d a y  

f o r m  o f  b a n i s h m e n t  f o r  a  p e r i o d  o f  w e e k s  o r  m o n t h s  i s  m o r e  a  s i g n a l  o f  f a i l u r e  

t h a n  o f  s u c c e s s  o f  c o n c i l i a t i o n .  T h e  " r e i n t e g r a t i o n  o f  t h e  o f f e n d e r  b a c k  

i n t o  t h e  c o m m u n i t y , "  t h e  o f t  q u o t e d  g o a l  o f  c o r r e c t i o n a l  p r o g r a m s ,  w a s  t h e  

o n l y  g o a l  o f  c o u n c i l  j u s t i c e .  I t  i s  s i m i l a r l y  t h e  g o a l  o f  t h e  c o n c i l i a t i o n  

b o a r d .

T h e  t o o l  f o r  e n f o r c e m e n t  t h a t  t h e  c o n c i l i a t i o n  b o a r d  e m p l o y s  i s ,  a s  w i t h  

t h e  P h i l a d e l p h i a  p r o j e c t ,  o n l y  p a r t i a l l y  i t s  p o w e r  t o  r e m a n d  c a s e s  b a c k  i n t o  

t h e  c o u r t s .  T h e  P h i l a d e l p h i a  p r o j e c t  r e c a l l s  d i s p u t a n t s  a n d  u s e s  l e t t e r s  

a n d  p h o n e  c a l l s  a s  i n t e r m e d i a t e  s t e p s  t o  i n s u r e  c o m p l i a n c e  w i t h  a g r e e m e n t s .  

S i m i l a r l y ,  t h e  b o a r d  s p e a k s  t o  p e r s o n s  w h o  h a v e  c o m e  b e f o r e  i t ;  a n d  if 

n e c e s s a r y ,  c a l l s  f o r  n e w  m e e t i n g s  w i t h  t h e m .



T h e  4 - A  p r o j e c t  o f  t h e  C e n t e r  f o r  D i s p u t e  R e s o l u t i o n  i s  a  p r o v e n  

s u c c e s s .  I n  i t s  s e v e r a l  y e a r s  o f  o p e r a t i o n ,  t h e  c e n t e r  h a s  r e s o l v e d  

h u n d r e d s  o f  d i s p u t e s  a n d  h a s  t i m e  t o  e v a l u a t e  a n d  r e w o r k  i t s  o p e r a t i n g  

p r o c e d u r e .

T h e  v i l l a g e  c o n c i l i a t i o n  p r o j e c t  i s  o n l y  a  h a l f  d o z e n  m o n t h s  o l d .  I t s  

s t r u c t u r e  h a s  b e e n  d e f i n e d  p r i n c i p a l l y  b y  t h e  N a t i v e  p a r t i c i p a n t s  t h e m s e l v e s .  

W h e t h e r  o r  n o t  t h e  p r o j e c t  c a n  t a k e  u p  t h e  s l a c k  l e f t  i n  l e g a l  p r o c e s s  w i t h  

t h e  d e m i s e  o f  t h e  v i l l a g e  c o u n c i l  a s  a  p a r a j u d i c i a l  f o r u m  r e m a i n s  t o  b e  s e e n .  

S o  a l s o  w i l l  l e g a l  p o l i c y m a k e r s  i n  A l a s k a  h a v e  t o  l o o k  c l o s e l y  a t  t h e  

p r o j e c t  a n d  c a s e s  w h i c h  h a v e  c o m e  b e f o r e  i t  t o  a s s u r e  t h e m s e l v e s  t h a t  i t  w i l l  

s t r e n g t h e n  r a t h e r  t h a n  w e a k e n  t h e  l o c a l  j u s t i c e  s y s t e m  o f  t h e  u n i f i e d  c o u r t  

s y s t e m  w h i c h  p r o f e s s i o n a l s  w h o l e h e a r t e d l y  d e s i r e  t o  I m p r o v e  foi  t h e i r  r u r a l  

c o n s t i t u e n c y .

T h e  a u t h o r s  a r e  o p t i m i s t i c  t h a t  t h e  c o n c i l i a t i o n  p r o c e s s  a s  a n  a d j u n c t  

t o  r u r a l  j u s t i c e  w i l l  n o t  o n l y  i m p r o v e  j u s t i c e  f o r  A l a s k a  N a t i v e s  b u t  w i l l  

p o i n t  t h e  w a y  f o r  o t h e r  i n n o v a t i v e  e n d e a v o r s  t o  i m p r o v e  t h e  q u a l i t y  o f  

j u s t i c e  f o r  r u r a l  c o n s u m e r s  i n  o t h e r  p a r t s  o f  t h e  U n i t e d  S t a t e s .  U n l e s s  t h e  

j u s t i c e  s y s t e m  m e e t s  c o n s u m e r s  o f  j u s t i c e  h a l f w a y ,  e s p e c i a l l y  c o n s u m e r s  

w h o s e  e x p e r i e n c e  w i t h  t h e  A n g l o - A m e r i c a n  p r o c e s s  lias b e e n  l e s s  r e l e v a n t  t o  

t h e m  t h a n  t h e i r  o w n  a p p r o a c h e s  t o  d i s p u t e s ,  t h e n  t h e s e  c o m m u n i t i e s  w i l l  l o s e  

t h e  o p p o r t u n i t y  t o  p r e s e r v e  c o m m u n i t y  w e l l - b e i n g  t h r o u g h  a  f u n d a m e n t a l  c o m ­

m i t m e n t  t o  d u e  p r o c e s s  o f  l a w .
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E v a l u a t i o n  of Both  P r o j e c t s



2 n d  D r a f t  

D e c e m b e r  1 1 ,  1 9 7 3  

S t e p h e n  C o n n  

A s s o c i a t e  P r o f e s s o r  

o f  L a w

A N  A C T I O N  P L A N  F O R  V I L L A G E  J U S T I C E

I n t r o d u c t i o n

T h e  g o a l  o f  t h i s  a c t i o n  p r o g r a m  i s  t o  o f f e r  s u b s t a n t i v e  d u e  p r o c e s s  

o n  a  d a i l y  b a s i s  t o  r e s i d e n t s  o f  A l a s k a  v i l l a g e s ,  i t s  p r e m i s e  i s  t h a t  

N a t i v e s  m u s t  b e  t r a n s f o r m e d  f r o m  c o n s i g n e r s  t o  d e c i s i o n  m a k e r s  a n d  p a r ­

t i c i p a n t s  i n  t h e  s y s t e m .  T h e  s u g g e s t i o n s  f o r  s p e c i f i c  r e f o r m s  o u t l i n e d  

h e r e  are. d r a w n  f r o m  o v e r  t w o  y e a r s  o f  f i r s  t h a n  .2 a n a l y s i s  o f  t h e  p r o c e s s  

o f  j u s t i c e  a s  i t  a c t u a l l y  e x i s t s  i n  t h e  v i l l a g e  -  n o t  a s  a  s i n g l e  b u r e a u ­

c r a t i c  e n d e a v o r  b u t  a s  t h e  p r o d u c t  o f  s e v e r a l  w h i c h  s e t  t h e i r  o w n  s t a n d a r d a  

o f  q u a l i t y  a n d  f i n e  ( " I f h  t h e  a i d  o f  s t - t e  a n d  f e d e r a l  h u s h ; )  l i• • i.r o v n  

m e a n s  L c  a t t a i n  t h e m .

T h e  p r e s e n c e  o f  a  c o m p l e t e  j u s t i c e  s y s t e m  i n  e v e r y  v i l l a g e  i s  a  de.ht

o w e d  t o  e v e r y  c i t i z e n .  Tlie at t a i n m e n t  o f  t h e  . s u b s t a n c e  o f  j u s t i c e  at. i n o t

m e r e l y  t h e  f o r m  o f  j u s t i c e .  wJl. 1 b e  d i f f i c u l t '  u n l e s s  n o w  r o i e ; ;  a r  ’ n e w  

i n s t i t u t i o n : ;  a r c  d e v i s e d  w h i c h  will, c o m p l e m e n t  t h e  v i s i t i n g  j u d g e ,  l a w y e r ,

o r  t r o o p e r .

T h e s e  r o l e s  a n d  l ust 1 1 u t i o r n  d e s c r i b e d  h e r e  h a v e  h e w n  u s e d  i n  oi li er  

p l a c e s .  T h e i r  h i s t o r i c ^  ! ri • . L n t  i n  A 1  ■ Ls  tl v i l l a g e  c

w h i c h  s u c c e e d e d  i n  o f f e r i n g  a  l e g a l  f o r u m  w h e n  c o u r t s  d i d  n o t .

B o t h  p r o f  e s s  Jovial h  a n d  v i l l a g e r s  h a v e  s p e c i f i c  r o l e s  i n  l Iu - j u s t i c e  

s y s t e m  s u g g e s t e d  h e r o .  I n  thj.a m  w  h u s h  j u s t i c e  s y s t e m ,  t h e y  a r e  a s  

m u t u a l l y  d e p e n d e n t  a s  i n  t h e  o l d  s y s t e m  -  the* d i f f e r e n c e  I s  t h e  r o l e s  of 

v i l l a g e r s  w o u l d  h e  a u t h e n t i c a t e d  a m i  f u l l y  i n c o r p o r a t e d  i n t o  t h e  m o d e m  

s t a t e  s y s t e m  o f  L a w .
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A c t i o n  P r o g r a m  f o r  V i l l a g e  J u s t i c e  -  O u t l i n e  

A ,  E a c h  v i l l a g e  n e e d s  t h e  f o l l o w i n g :

1. A  m a g i s t r a t e

2. A  v i l l a g e  c o n s t a b l e

3 .  A  l a y  a d v o c a t e

4 .  A  c o n c i l i a t i o n  b o a r d

5. A  l a y  c o r r e c t i o n a l  s u p e r v i s o r  ( o r  s u p e r v i s o r s )

R. I n  i t s  r e l a t i o n s h i p  w i t h  t h e  r e g i o n a l  c e n t e r  n e a r e s t  t o  t h e

v i l l a g e ,  t h e  v i l l a g e  s h o u l d  e x p e c t :

1, M o n t h l y  v i s i t s  b y  t h e  l e g a l  s e r v i c e s  a t t o r n e y  a n d  c o n t a c t  

w i t h  t h e  l a y  a d v o c a t e ,  C o m p a r a b l e  c o n t a c t  b y  t h e  p u b l i c  

d e f e n d e r  w i t h ,  t h e  l a y  a d v o c a t e ,

2, T h a t  t h e  j u d g e  w h o  s e n t e n c e s  a  v i l l a g e  o f f e n d e r  i n  a  d i s t a n t  

p l a c e  s o l i c i t  a n d  r e c e i v e  f r o m  t h e  c o r r e c t i o n a l  s p e c i a l i s t  

a n d  v i l l a g e  c o u n c i l  i n f o r m a t i o n  u s e f u l  i n  c o n s i d e r i n g  w h e t h e r  

o r  n o t  t o  r e i n t e g r a t e  t h e  o f f e n d e r  t o  t h e  v i l l a g e ,  a n d  if s o ,  

o n  w h a t  t e r m s .

3, T h a t  t r o o p e r s  r e g u l a r l y  v i s i t  Lhe. v i l l a g e  t o  w o r k ,  w i t h  ( h e  

v i l l a g e  c o n s t a b l e .

4, T h a t  a l l  r e s i d e n t  m e m b e r s  o f  lhe. l a y  J u s t i c e  s y s t e m  i n  t h e  

v i l l a g e  r e c e i v e  c o n t i n u i n g  l e g a l  e d u c a t i o n  a n d  v i d e o  la n o s  

a n d  f i l m  s u i t a b l e  t o  p r e s e n t  c o m m u n i t y  l e g a l  e d u c a t i o n  in 

t h e  l a n g u a g e  a n d  t r a d i t i o n  o f  t h e  v i l l a g e ,

5, T h a t  r e d i s t r i c t i n g  a l l o w  t h o s e  s e r v e d  b y  a  d i s t r i c t  a n d  s u p e r !  

c o u r t  j u d g e  t o  s o l e l y  e l e c t  h i m .  T h a t  p r o f e s s i o n a l  J u d g e s  L e  

s e l e c t e d  w h o  a r e  w i l l i n g  t o  l i v e  i n  t h e  r e g i o n .



t o  e x p l a i n  l e g a l  c o n c e p t s  t o  p o t e n t i a l  o r  a c t u a l  p a r t i c i p a n t s .

C, E x p l a n a t i o n  -  d e f i n i t i o n  o f  J o b s

1 ,  T h e  m a g i s t r a t e  w i l l  a c t  a c c o r d i n g  t o  h i s  p r e s e n t  j u r i s d i c t i o n  

i n  c r i m i n a l  a n d  c i v i l  m a t t e r s .

2, T h e  v i l l a g e  c o n s t a b l e  w i l l  h e  t r a i n e d  t o  i n v e s t i g a t e  a n d  a c t  

a s  p r o s e c u t o r  i n  c a s e s  h e a r d  b y  t h e  m a g i s t r a t e .

3 ,  T h e  l a y  a d v o c a t e  w i l l  a c t  i n  c r i m i n a l  a n d  c i v i l  c a s e s  b e f o r e  

t h e  m a g i s t r a t e .  E e  w i l l  r e f e r  m a t t e r s  t o  t h e  l e g a l  s e r v i c e s  

o r  p r i v a t e  a t t o r n e y  o -  p u b l i c  d e f e n d e r ,  E e  w i l l  a c t  a s  a n  

a d v o c a t e  i n  a d m i n i s t r a t i v e  h e a r i n g s ,

4 ,  T h e  c o n c i l i a t i o n  b o a r d  w i l l  r e c e i v e  c r i m i n a l  c a s e s  d i v e r t e d  

f r o m  t h e  p o l i c e - m a g i s t e r i a l  p r o c e s s  w i t h  t h e  c o n s e n t  o f  

o f f e n d e r  a n d  v i c t i m  a n d  a c c o r d i n g  t o  s t a t u t e .  I t  w i l l  a l s o  

s e r v e  a  c o u n s e l i n g  f u n c t i o n  i n  t h e  i n f o r m a l  d i s p o s i t i o n  o f  

j u v e n i l e  c a s e s  b y  t h e  m a g i s t r a t e ,

5, T h e  l a y  c o r r e c t i o n a l  s p e c i a l i s t  w i l l  a i d  i n  t h e  n  i n t e ­

g r a t i o n  o f  o f f e n d e r s  r e t u r n e d  t o  t h e  v i l l a g e ,  E e  w i l l  a l s o  

h e l p  m a k e  p r e - s c n t m c e  i n v e s t i g a t i o n s  f o r  a d v o c a t e s  a n d  t h e  

c o u r t  i n  c a s e s  r e m o v e d  f r o m  t h e  v i l l a g e ,

T h e  H a y  t o  G e t  t h i s  A c t i o n

A .  K a t i v e  p e o p l e  c a n  e i t h e r  s e e  p r e s e n t  p r o g r a m s  i n  t h e  j u s t i c e  

V
s y s t e m  r e d i r e c t e d  t o w a r d s  t h e s e  e n d s  o r  m o v e  d i r e c t l y  t o  r e c e i v e

f e d e r a l  L a w  E n f o r c e m e n t  A s s i s t a n c e  F u n d s  t o  c o n t r a c t  w i t h  c a p a b l e

e x p e r t s  t o  e s t a b l i s h  t h e s e  p r o g r a m s ,

F o r  e x a m p l e ,  t h e  A n t i o c h  S c l i o o l  o f  L a w  h a s  t h e  c o u n t r y ' s  l e a d i n g

p r o g r a m  f o r  p a r a l e g a l s ,  T h e  V e r a  I n s t i t u t e  o f  J u s t i c e  h a s  a

6 . T h a t  a d v o c a t e s  be t r a i n e d  l i n q u i s t i c a l l y  and s u b s t a n t i v e l y



t e c h n i c a l  a s s i s t a n c e  u n i t  a n d  l o n g  e x p e r i e n c e  i n  p r o g r a m s  t h a t  

d i v e r t  o f f e n d e r s  f r o m  t h e  c r i m i n a l  j u s t i c e  p r o c e s s ,

B ,  S t a t u t o r i l y ,  t h e y  c a n  i n t r o d u c e  l e g i s l a t i o n  t o  a u t h o r i z e  t h e  

u s e  o f  p a r a l e g a l s  a n d  c o n c i l i a t i o n  b o a r d s  a s  c o m p o n e n t s  o f  t h e  

j u s t i c e  s y s t e m .  T r a i n i n g  f o r  t h e s e  a n d  o t h e r  l a y  m e m b e r s  s h o u l d  

b e  r e g i o n a l i z e d  a n d  d i r e c t e d  t o w a r d  c l u s t e r s  o f  v i l l a g e s  

a c c o r d i n g  t o  t h e  n e e d s  o f  t h e  v i l l a g e s .  U s e  o f  t h e  b u r g e o n i n g  

c o m m u n i t y  c o l l e g e  n e t w o r k  i s  o n e  p o s s i b i l i t y .  U s e  o f  s a t e l l i t e  

c o m m u n i c a t i o n  i s  a n o t h e r .

S t a t e  a p p r o p r i a t i o n s  s h o u l d  s u p p l e m e n t  t h e  l e g a l  s e r v i c e s  a n d  

o f f e r  t o  p u b l i c  d e f e n d e r s  a n d  t r o o p e r s  s u f f i c i e n t  f u n d s  f o r  e a c h  

t o  t r a v e l  t o  a l l  v i l l a g e s  u p o n  r e q u e s t .

C ,  F u r t h e r  s u g g e s t i o n s

1.  L a n g u a g e

a ,  S t a t e  a d o p t i o n  o f  I’ll 9 7 2 7  t o  t r a i n  i n t e r p r e t e r s  i n

N a t i v e  l a n g u a g e s  f o r  e v e r y  c o u r t  in- t h e  s t a t e ,  U n t i l

s u c h  a n  a c t  i s  p a s s e d  a  c o u r t  r u l e  s h o u l d  s t a t e  n o  w a i v e r  

o f  r i g h t s  f r o m  a n o n - E n g l i s h  s p e a k i n g  d e f e n d a n t  s h o u l d

b e  a c c e p t e d  w i t h o u t  r e p r e s e n t a t i o n  b y  a n  a t t c r n e v ,
x • # •

b .  T h e  c o u r t ' s  r e s p o n s e  t o  i t s  b e l a t e d  d i s c o v e r y  t h a t  N a t i v e

s p e a k e r s  c o u l d  n o t  r e a d i l y  c o m m u n i c a t e  c o m p l e x  l e g a l  

i n s t r u c t i o n s  i s  t o  c a l l  f o r  a  p i l o t  p r o g r a m  t o  t r a i n  a  

s i n g l e  i n t e r p r e t e r  f o r  t h e  B e t h e l  c o u r t ,  T h i s  r e s p o n s e  

f a i l s  t o  p r o t e c t  t h e  r i g h t s  o f  n o n - E n g l i s h  s p e a k i n g  

d e f e n d a n t s  i n  o t h e r  c o u r t s  w h o  r e g u l a r l y  w a i v e  r i g h t s  

w i t h o u t  a n  a t t o r n e y  t o  a d v i c e  t h e m  o f  t h e  c o n s e q u e n c e s .



2. P a r a l e g a l s

a .  D e v e l o p m e n t  o f  a  l a y  a d v o c a t e  p r o g r a m ' * '  t o  p r o v i d e  a  l a y­

p e r s o n  i n  ea c l i  v i l l a g e  t h a t  d o e s  n o t  h a v e  a n  a t t o r n e y  

t o  a d v i s e  d e f e n d a n t s  b e f o r e  t h e  m a g i s t r a t e  c o u r t  a n d  t o  

r e f e r  p o t e n t i a l  c l i e n t s  t o  p u b l i c  d e f e n d e r s  a n d  t o  l e g a l  

s e r v i c e s  o r  p r i v a t e  a t t o r n e y s .

b. T o  a c c o m p l i s h  t h i s  t h e  p r o g r a m  o f  t h e  p r o p o s e d  A l a s l t a  

C r i m i n a l  J u s t i c e  C e n t e r  m u s t  b e  d i r e c t e d  t o  r e g i o n a l i z e d  

t r a i n i n g  o f  p a r a l e g a l s .  R e g i o n a l  c o r p o r a t i o n s  s h o u l d  

a p p l y  d i r e c t l y  f o r  g r a n t s  f r o m  t h e  I n d i a n  d e s k ,  o f  j l e ,v A

j u s t  a s  t r i b e s  i n  t h e  l o w e r  4 8  a r e  d o i n g  if t h e  o p i n i c n s

o f  N a t i v e  p e o p l e  a r e  n o t  a d o p t e d  i u  t h e  p l a n n i n g  o f  t h e  

j u s t i c e  c e n t e r .  S t a t e  l e g i s l a t i o n  s h o u l d  c a r v e  o u t  a n

e x c e p t i o n  t o  the. u n a u t h o r i z e d  p r a c t i c e  o f  l a w  s t a t u t e

t o  a l l o w  p a r a l e g a l s  t o  d o  tills.

3. D i v e r s i o n

D i v e r s i o n  i s  o n e  w a y  f o r  N a t i v e s  t o  c o n t r o l  L h e  l e g a l  p r o c e s s .

L e g i s l a t i o n  s h o u l d  p r o v i d e  f o r  t h e  e s t a b l i s h m e n t  o f  c o m m u n i t y

c o n c i l i a t i o n  b o a r d :  -- j o r  t o w n s  o f  l e s s  t h a n  1 , 0 0 0  p e r s o n s  w h o

c a n :

a. c o n c i l i a t e  p e t t y  m i s d e m e a n o r s  w i t h i n  tlie t e r m s  o f  A S  

4 5 . 1 2 0  a n d  1 2 . 4 5 , 1 3 0 .

--------------------------------------------- S
A  p i l o t  c o u r s e  f o r  N a t i v e  p a r a l e g a l s  i n  v i l l a g e  l a w  w i l l  h e  t a u g h t  

i n  t h e  s p r i n g  s e m e s t e r  b y  P r o f e s s o r  C o n n  o n  Lhe F a l r b a n k i  c a m p u s  o f  t h e  

U n i v e r s i t y  o f  A l a s k a .

2
T h e  N a t i o n a l  C e n t e r  f o r  D i s p u t e  S e t t l e m e n t  o f  L h e  A m e r i c a n  A r b i t r a ­

t i o n  A s s o c i a t i o n  h a s  i n t r o d u c e d  a  c o m p a r a b l e  p r o g r a m  o f  a r b i t r a t i o n  a s  

a n  a l t e r n a t i v e  t o  liie p r i v a t e  c r i m i n a l  w a r r a n t  i n t o  t h e  c o u r t s  s y s t e m s  

o f  P h i l a d e l p h i a ,  R o c h e s t e r ,  A k r o n  a n d  C l e v e l a n d .  P r o f e s s o r  C o n n  h a s  

a r r a n g e d  t o  v i e w  t h i s  p r o g r a m .  H e  i s  a l s o  t e s t i n g  t h e  u s e  o f  a  c o n ­

c i l i a t i o n  b o a r d  i n  a  S o u t h w e s t e r n  E s k i m o  v i l l a g e .



b .  h a n d l e  c i v i l  m a t t e r s  w h e r e  c l a i m s  a r e  t o o  s m a l l  t o  

w a r r a n t  t h e  u s e  o f  a n  a t t o r n e y  o r  b e n e a t h  t h e  $ 5 0 0  

l i m i t  u s e d  b y  L e g a l  S e r v i c e s .

c .  a i d  j u d g e s  i n  t h e  i n f o r m a l  d i s p o s i t i o n  o f  j u v e n i l e  

c o m p l a i n t s .

4. C i v i l  R e p r e s e n t a t i o n

a .  S t a t e  a p p r o p r i a t i o n s  s h o u l d  s u p p l e m e n t  t h e  A l a s k a  

L e g a l  S e r v i c e s  b u d g e t  t o  a l l o w  f o r  a  m o n t l i l y  v i s i t

o f  a n  a t t o r n e y  t o  e v e r y  v i l l a g e  i n  A l a s k a .

b .  G r a n t s  m i g h t  s u b s i d i z e  t h e  t r a v e l  o f  p r i v a t e  A l a s k a n  

l a w y e r s  t o  N a t i v e  v i l l a g e s .

5. S e n t e n c i n g

a.  N o  n o n - r e s i d e n t  j u d g e  s h o u l d  b e  a l l o w e d  t o  s e n t e n c e  

a n  o f f e n d e r  w h o s e  o f f e n s e  r e l a t e s  t o  a  v i l l a g e  w h e r e  

n o  c o u r t  s i t s  w i t h o u t  r e c e i v i n g  t e s t i m o n y  f r o m  t h e  

g o v e r n i n g  b o d y  o f  t h e  v i l l a g e  o n  m a t t e r s  r e l e v a n t  t o  t h e  

d i s p o s i t i o n  ol* t h e  d e f e n d a n t .

6. C o r r e c t i o n s

a.  L a y  c o r r e c t i o n a l  a i d e :  w h o  a r e  r e s i d e n t s  o f  N a t i v e  

v i l l a g e s  s h o u l d  b e  t r a i n e d  i n  r e g i o n a l  l o c a t i o n s  t o  

s u p e r v i s e  o f f e n d e r s  r e t u r n e d  t o  t h e  v i l l a g e .

7. C r i m i n a l  R e p r e s e n t a t i o n

a. A  p u b l i c  d e f e n d e r  s h o u l d  b e  a s s i g n e d  f o r  e v e r y  s t a t e

V

t r o o p e r  i n  t h e  h u s h .

8. l o c a t i o n  o f  H e a r i n g s

a .  P h y s i c a l  c a p a c i t y  o f  t h e  v i l l a g e  t o  h o u s e  p a r t i c i p a n t s

i n  c o u r t  p r o c e e d i n g s  c o m f o r t a b l y  s h o u l d  n o t  b e  a c r i t e r i a  

f o r  c h o i c e  o f  a  t r i a l  l o c a t i o n .



9. P a r t i c i p a t i o n  i n  P o l i c y  M a k i n g

a .  T h e  m a g i s t r a t e  s u p e r v i s o r  s h o u l d  h a v e  a  N a t i v e  p l a n n i n g  

c o m m i t t e e  t o  d e a l  w i t h  t h e  N a t i v e  m a g i s t r a t e  s y s t e m .

b .  T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h o u l d  i n s t i t u t e  a  

c r a s h  p r o g r a m  t o  h i r e  a n d  t r a i n  a  f i x e d  q u o t a  o f  N a t i v e  

t r o o p e r s  t o  s e r v e  i n  t h e  b u s h .

c .  A  N a t i v e  p l a n n i n g  c o m m i t t e e  s h o u l d  a l s o  w o r k  w i t h  t h e  

D i v i s i o n  o f  C o r r e c t i o n s  t o  d e f i n e  a n u  p r o v i d e  j o b  

o p p o r t u n i t i e s  a n d  p r o g r a m s  f o r  N a t i v e s  i n  t h e  v i l l a g e s .

d .  T h e  A F N  c o u l d  d e l e g a t e  a  m e m b e r  t o  t h e  A l a s k a  C r i m i n a l .  

J u s t i c e  C e n t e r  R e s e a r c h  a n d  P l a n n i n g  C o m m i t t e e .

c .  A  N a t i v e  p l a n n i n g  c o m m i t t e e  s h o u l d  w o r k  w i t h  t h e  s t a f f  o f  

tho. C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y  a n  1 Iinve v e t o  

a u t h o r i t y  o v e r  p r o g r a m s  o r  u s e  o f  f u n d s  w h i c h  a f f e c t  

b u s h  J u s t i c e .

f. A  N a t i v e  s h o u l d  b e  a p p o i n t e d  t o  t h e  A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  l o  r e d i r e c t :  l i q u o r  p o l i c y  a s  it a f f e c t s  

t h e  b u s h .

1 0 .  E d u c a t i o n

a ,  T h e  U n i v e r s i t y  o f  A l a s k a  s h o u l d  i m m e d i a t e l y  d e v e l o p  .i 

p r o g r a m  o f  b i c u l t u r a l  c o m m u n i t y  l e g a l  e d u c a t i o n  t h a t  

e m p l o y s  t h e  p r e s e n t  v i d e o t a p e  m a c h i n e s ,  c l o s e d  c i r c u i t  

T V  n e t w o r k s ,  m o v i e  h o u s e s  a n d  ( p r o s p e c t i v e ! . )’) t h e  s a t e l l i t e  

T V  n e t w o r k  t o  r e a c h  v i l l a g e r s  i n  t h e  v i l l a g e s .

h .  T h e  r e g i o n a l  c o r p o r a t i o n s  s h o u l d  p r e s s  t h e  U n i v e r s i t y

t o  i n s t i t u t e  a  r e g u l a r  L a w  s c h o o l  p r o g r a m  i n  c o n j u n c t i o n  

w i t h  U C 1 A  l a w  s c h o o l  a n d  a  l e g a l  t e c h n i c i a n  p r o g r a m  i n  

c o n j u n c t i o n  w i t h  A n t i o c h  f c h o o l  o f  L a w .

-  6 -



1 1 .  I n v e s t i g a t i o n

a .  T h e  s t a t e  s h o u l d  s p o n s o r  a  s e c o n d  b u s h  j u s t i c e  c o n f e r e n c e

t o  r e v i e w  a c c o m p l i s h m e n t s  a n d  f a i l u r e s  o f  e a c h  c o m p o n e n t  

o f  t h e  j u s t i c e  s y s t e m .

h .  T h e  A F N  s h o u l d  d e m a n d  a n  i n v e s t i g a t i o n  o f  t h e  r u r a l

j u s t i c e  s y s t e m  b y  t h e  U n i t e d  S t a t e s  C o m m i s s i o n  o n  C i v i l  

R i g h t s .

1 2 .  R e d i s t r i c t i n g  a n d  R e o r g a n i z a t i o n

a .  F i n a l l y ,  t h e  s t a t e  j u s t i c e  s y s t e m  s h o u l d  b e  r e d i s t r i c t u l  

t o  p r o v i d e  f o r  d i s t r i c t s  b u i l t  a l o n g  c u l t u r a l  l i n e s  w i t h  

s i m i l a r  r e o r g a n i z a t i o n  o f  a l l  c o m p o n e n t s  o t  t h e  j u s t i c e  

s y s t e m .

b .  S u p e r i o r  c o u r t  j u d g e s  w h o  a r e  n o t  p r e p a r e d  t o  l i v e  f u l l ­

t i m e  i n  N a t i v e  t o w n s  s h o u l d  n o t  b e  a p p o i n t e d .

C o n e  1 u s  i o n  t o  P a r t s  I a n d  I I .

T h e  f o r e g o i n g  r e c o m m e n d a t i o n s  r e q u i r e  s t a t e  l e g i s l a t i o n ,  s o r e  s t a t e  

a p p r o p r i a t i o n s  ar.J a  c o m p l e t e  o v e r h a u l  o f  f e d e r a l  p r o g r a m s .

W i t h  l a n d  c l a i m s ,  N a t i v e s  c a n  c o n t e m p l a t e  m a t e r i a l  w e l l - b e i n g  f o r  

t h e  1 i r s t  t i n e .  H o w e v e r ,  u n l e s s  t a e  s y s t e m  p r o v i d e s  u s a b l e  f o r u m s ,  

m e a n s  o f  l a w  e n f o r c e m e n t  a n d  c o r r e c t i o n  i n  t h e  v i l l a g e s ,  t h e  s o c i a l  w e l l -  

b e i n g  o f  e v e r y  v i l l a g e r  w i l l  b e  t h r e a t e n e d .  V i l l a g e  l i f e  w i l l  b e  p u t  tc 

a  t e s t  t h a t  It is n o t ^ l i k c l y  t o  m e e t .



I I I .  M y t h s  a n d  F a c t s  A b o v e  t h i s  A c t i o n  P l a n

A. 1. M y t h  -  U s e  o f  c o n c i l i a t i o n  b o a r d s  a n d  p a r a l e g a l s  r e p r e s e n t s

a  r a d i c a l  s t e p  a n d  i n s t i t u t i o n a l i z a t i o n  o f  a  d i f f e r e n t  

s y s t e m  o f  j u s t i c e  f o r  N a t i v e s .

2. F a c t  -  I t  i s  t h e  a g e n t s  o f  t e r r i t o r i a l  a n d  s t a t e  g o v e r n m e n t  

t h a t  h a v e  o f f e r e d  v i l l a g e  N a t i v e s  a  d i f f e r e n t  s y s t e m  o f  j u s ­

t i c e .  T h e  I R A  v i l l a g e s .  V i l l a g e  I n c o r p o r a t i o n  A c t ,  v i l l a g e  

" r u l e s "  o f f e r e d  f o r  e n f o r c e m e n t  b y  t h e  d i s t r i c t  a t t o r n e y  

a n d  t r o o p e r s ,  a n d  f i n a l l y  t h e  m a g i s t r a t e  s y s t e m  t h a t  p u r p o r t s  

t o  b e  a n  a d v e r s n x ' y  s y s t e m ,  a l t h o u g h  a t t o r n e y s  a r e  u n a v a i l a b l e ,  

w e r e  r a d i c a l  d e p a r t u r e s  f r o m  t h e  s y s t e m  o f  d u e  p r o c e s s  

a v a i l a b l e  L o  n o n - v i l l a g e r s .  T h e  r e f o r m s  a r c  t h e  b e s t  p r a c t i c a l  

a t t e m p t  t o  o f f e r  j u s t i c e  s e r v i c e s  i n  t h e  v i l l a g e s .  T h e y  e f f e c t  

d u e  p r o c e s s  t h e r e  a s  e l s e w h e r e  i n  t h e  s t a t e  a n d  o f f e r  m e a n i n g ­

f u l  c h o i c e s  t o  N a t i v e s  w i t h i n  a  s i n g l e  j u s t i c e  s y s t e m .

B. 1, M y t h  -  T h e  f a i l u r e  o f  N a t i v e s  t o  c o m p r e h e n d  t h e  d e f e n d a n t ' s

r i g h t s  f r o m  a  l i n q u l s t i c  s t a n d p o i n t  c a n  b e  r e m e d i e d  b y  

i n t e r p r e t e r s  a n d  w i l l  t r a n s f o r m  t h e  N a t i v e  d e f e n d a n t  i n t o  a n  

a c t i v e  p a r t i c i p a n t  i n  » h e  J u s t i c e  s y s t e m .

2. F a c t  -  E v e n  w h e r e  a  d e f e n d a n t  u n d e r s t a n d s  h i s  r i g h t  t o  a n  

a t t o r n e y ,  lie d o e s  n o t  h a v e  o n e  w h o  i s  p h y s i c a l l y  a c c e s s i b l e .

T o  r e t a i n  o n e  i s  c o s t l y .  T h e  r i g h t s  a r a  p r e m i s e d  o n  p h y s i c a l l y  

a c c e s s i b l e  a t t o r n e y s .  F i n a l l y ,  i f  n o n - F n g l i s h  s p e a k e r s  c a n ­

n o t  c o m p r e h e n d ,  m a g i s t r a t e s  a n d  o t h e r  c o u r t s  s h o u l d  n o t  a c c e p t  

w a i v e r s  o f  d e f e n d a n t s '  r i g h t s  a n d  s h o u l d  a p p o i n t  a t t o r n e y s  

o n  t h e i r  o w n  i n i t i a t i v e .  S i n c e  t h i s  s t e p  i s  e x t r a o r d i n a r i l y



d i f f i c u l t ,  e m p l o y m e n t  o f  p a r a l e g a l s  i n  t h e  v i l l a g e  t o  t a k e  

u p  d e f e n d a n t s '  c a s e s  o n  t h e i r  b e h a l f  a n d  i n t e r p r e t  l e g a l  

c o n c e p t s  a n d  r i g h t s  s u b s t a n t i v e l y  t o  d e f e n d a n t s  s e e m s  t h e  

o n l y  p r a c t i c a l  s t e p  i f  d u e  p r o c e s s  o f  l a w  i s  t o  b e  s e c u r e d  

f o r  v i l l a g e  r e s i d e n t s .

F i n a l l y ,  k n o w l e d g e a b l e  d e f e n d a n t s  w i l l  d i s c o v e r  t h a t  t h e r e  

h a v e  b e e n  o n l y  6 a c q u i t t a l s  b y  t r i a l  i n  d i s t r i c t  c o u r t  i n  

B e t h e l  i n  f o u r  y e a r s .  A t t o r n e y s  p l e a  b a r g a i n  f o r  d e f e n d a n t s ,  

T h a t  i s  t h e  o n l y  u s e  o r  p u r p o s e  o f  a n  a d v o c a t e  i n  L h e  p r e s e n t  

s y s t e m .

C .  J. M y t h  -  J u d g e s  w h o  c o m e  t o  r e s i d e  i n  l a r g e r  t o w n s  n e a r  t h e

v i l l a g e s  w i l l  g e t  t o  k n o w  e n o u g h  a b o u t  p e o p l e  t o  s e n t e n c e

t h e m .

2. F a c t  -  O n l y  t h e  v i l l a g e  i s  a n  a p t  s o u r c e  o f  i n f o r m a t i o n  f o r  

d e t o r m i n i n g  w h e t h e r  o r  n o t  a  d e f e n d a n t  s h o u l d  r e t u r n  a n d  or. 

w h a t  c o n d i t i o n s .  O n l y  v i l l a g e r s  c a n  t a l k  a b o u t  h i s  p a s t  

c o n d u c t  a n d  l i l d i l i o o d  t o  r e j o i n  t h e  c o m m u n i t y .  O n l y  v i l l a g e r s  

a r e  a v a i l a b l e  t o  s u p e r v i s e  o f f e n d e r s  r e t u r n e d  t o  t h e  v i l l a g e s .

0 , 1, l l v t h  -  V i l l a g e  p r o b l e m s  c a n  b e  s o l v e d  w i t h  i n c r e a s e d  t r a v e l

b y  p r o f e s s i o n a l s .

2. F a c t  -  P a r t i c u l a r  s e r v i c e s  o f  t h e  j u s t  I c e  s y s t e m  -  a  w o r k a b l e

f o r u m ,  a  s o u r c e  o f  l e g a l  i n f o r m a t i o n ,  a d e q u a t e  l a w  c n f o r c e -

s
m c n t ,  a n d  a l t e r n a t i v e  m e a n s  t o  c o r r e c t  o f f e n s e s  -  a r c  n e e d e d  

o n  u  d a j l v  b a s i s . N o  a g e n c y  c a n  d e m o n s t r a t e  a n  a d e q u a t e  

r e c o r d  o f  r e s p o n s e  t o  v i l l a g e  n e e d s  b e c a u s e  e a c h  a g e n c y  h a s  

d e p e n d e d  u p o n  a n  u n d e r s t a f f e d  a g e n c y  t h a t  s e r v e s  m a n y  v i l l a g e s  

i n a d e q u a t e l y .
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E. 1. M y t h  —  A  p u b l i c  s a f e t y  b u i l d i n g  ( J a i l ) ,  l a y  m a g i s t r a t e ,  a n d  

v i l l a g e  p o l i c e m a n  e q u a l  a  j u s t i c e  s y s t e m .

2. F a c t  -  N o  l e g a l  p o l i c y m a k e r  w o u l d  t o l e r a t e  t h i s  f o r  h i s

f a m i l y  a n d  h i s  c o m m u n i t y .  H e  e x p e c t s  C o n s t i t u t i o n a l  g u a r a n t e e s  

t o  h a v e  m e a n i n g  i n  h i s  c o m m u n i t y ;  t h i s  s a m e  e x p e c t a t x o n  

s h o u l d  b o  r e f l e c t e d  i n  t h e  k i n d  o f  l e g a l  s y s t e m  h e  h e l p s  t o  

o r g a n i z e  i n  N a t i v e  v i l l a g e s .



APPENDIX I

A n  \ c t i o n  P r o g r a m  f o r  V i l l a g e  J u s t i c e  -  T h e  P r o b l e m

T h e  f i r s t  c o n f e r e n c e  r e s o l u t i o n  o f  t h e  B u s h  J u s t i c e  C o n f e r e n c e  o f  

1 9 7 0  w a s :

" T h e  l o c u s  o f  d e c i s i o n  m a k i n g  i n  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e  i n  

v i l l a g e  A l a s k a  m u s t  m o v e  c l o s e r  t o  t h e  v i l l a g e .  T o  a c h i e v e  t h i s  

r e s u l t  t h e r e  m u s t  b e  g r a t e r  N a t i v e  p a r t i c i p a t i o n  ... a l l  l e v e l s  i n  

t h e  a d m i n i s t r a t i o n . "

T h e  c r u x  o f  t h e  a c t i o n  p l a n  i s  t o  b r i n g  d u e  p r o c e s s  t o  t h e  N a t i v e  

v i l l a g e s  o f  A l a s k a ,  p a r t i c u l a r l y  t h e  s m a l l  E s k i m o ,  A t h a b a s c a n  a n d  A l e u t  

v i l l a g e s .  I n  o r d e r  f o r  v i l l a g e r s  t o  c o n t r o l  L h e  p r o c e s s  o f  j u s t i c e :

( 1 )  r e f o r m s  m u 5;t t a k e  p l a c e  t h a t  p l a c e  N a t i v e s  i n  p o l i t i c a l  c o n t r o l  o 

t h e  d i r e . e t i o r .  o f  p r o g r a m s  a n d  f u n d s  w h i c h  a f f e c t  thorn a s  c o n s u m e r s ,

( 2 )  t h e o r e t i c a l  c h o i c e s  o f  p o t e n t i a l  c l i e n t s  o f  t h e  J u s t i c e  s y s t e m  m v s t  

b e  t r a n s f o r m e d  i n t o  c o m p r e h e n s i b l e  a n d  r e a l  c h o i c e s ,  ( 3 )  s p e c i a l  r o l >  . 

p r o c e d u r e s  a n d  l e g a l  e d u c a t i o n  p r o g r a m s  m u s t  b e  d e f i n e d  a,id i m p l e m e n t e d  

f o r  v i l l a g e  r e s i d e n t s  t o  c o m p e n s a t e  f o r  t h e  h i s t o r i c a l  f a i l u r e  o f  t h e  

t e r r i t o r y  a n d  s t a t u  L o  o f f e r  litem e x p e r i e n c e  w i t h  a  c o m p l e t e  j u s t i c e  

s y s t e m .

S i n c e  1 9 7 0  t h e r e  h a v e  b e e n  p i e c e m e a l  a t t e m p t s  a t  r e f o r m  b y  t h e  

s e v e r a l  a g e n c i e s  liiat s e r v e  t h e  b u s h .  T h e y  h a v e  n o t  s u c c e e d e d  f o r  s e v e r a l  

r e a s o n s  a p a r t  f r o m  t h e  a b s e n c e  o f  a c t i v e  N a t i v e  r o l e s  i n  t h e  d e f i n i t i o n  

a n d  t h e  i m p l e m e n t a t i o n  o f  t h e s e  p r o g r a - e j .
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1. F a i l u r e  t o  r e c o g n i z e  t h a t ,  m o s t  A t h a b a s c a n ,  E s k i m o ,  o r  A l e u t  v i l l a g e s  

w i t h  l e s s  t h a n  f i r s t  c l a s s  c i t y  s t a t u s  h a v e  n o t  beer, g r a n t e d  a  j u d i c i a l  

s y s t e m  b u t  a  c o u n c i l  s y s t e m  a s  a  s y s t e m  o f  a d j u d i c a t i o n .  S o m e  c o u n c i l s  

e n f o r c e d  l a w  u n d e r  m o d i f i e d  v e r s i o n  o f  t h e  A l a s k a  I R A ,  o t h e r s  u n d e r  

s t a t e  s t a t u t e ,  t h e  V i l l a g e  I n c o r p o r a t i o n  A c t  S t i l l  o t h e r  t r a d i t i o n a l  

b a s e d  v i l l a g e s  w e r e  " g r a n t e d "  r u l e s  t o  e n f o r c e  b y  p o l i c e  a n d  p r o s e c u t o r s .

I n  e a c h  c a s e  t h e r e  w a s  n o  e x p e r i e n c e  w i t h  l a w y e r s  a n d  j u d g e s  i n  t h e  v i l l a g e s ,  

n o  j u v e n i l e  j u s t i c e  s y s t e m ,  n o  c o r r e c t i o n a l  p r o g r a m s  o t h e r  t h a n  s u s p e n d e d  

o r  i m p o s e d  f i n e s  o r  j a i l s ,  110 j u r y  t r i a l s  o t h e r  t h a n  i n q u e s t s  h e l d  b y  

v i s i t i n g  j u d g e s .  I n  e a c h  c a s e  t h e  t e r r i t o r i a l  a n d  s t a t e  g o v e r n m e n t  e x ­

p l i c i t l y  r e i n f o r c e d  t h e  l o c a l  s y s t e m  b y  t a k i n g  o u t  o f  t h e  v i l l a g e  m o r e  

s e r i o u s  c a s e s  v_i_vi_ L h e  p o l i c e .  T h e  o f f e n d e r  w a s  r o m  v e d  a n d  j a i l e d  w.'th 

o n l y  r a r e  a n d  i n f o r m a l  c o m m u n i c a t i o n  b a c k  t o  t h e  v i l l a g e  r e g a r d i n g  t h e  

d e t a i l s  o f  t h e  l e g a l  p r o c e s s  o u t s i d e  a n d  t h e  u l t i m a t i  d i s p o s i t i o n  o f  L h e  

c a s e .

2. I t  i s  a  m y t h  t o  c o n c l u d e  t h a t  N a t i v e s  w e r e  e v e r  o f f e r e d  a c h o i c e  

b e t w e e n  a  c o m p l e t e  J u s t i c e  s y s t e m  i n  t h e  A n g l o - A m e r i c a n  t r a d i t i o n  a n d  

t h e  one. t h a t  t h e y  e m p l o y e d .  I t  i s  .also a m y t h  t o  c o n c l u d e  t h a t  t h e y  a r e  

n o w  b e i n g  o f f e r e d  a  c o m p l e t e  j u s t i c e  s y s t e m  i n  t h e  v i l l a g e  o r  t h a t  

v i l l a g e r s  c a n  d r a w  f r o m  t h e i r  o w n  e x p e r i e n c e  a n d  c r i t i c a l l y  d e t e r m i n e  

t h e  c a p a c i t y  o f  t h e  j u s t i c e  s y s t e m  t o  s i v v c  Lhern.

E v e n  w i t h  t h e  a d v e n t  o f  t h o  m a g i s t r a t e  p r o g r a m ,  t h e  v i l l a g e r s  d i d  n o t  

r e c e i v e  a  c o m p l e t e  a d v e r s a r i a l  p r o g r a m  w h i c h  i n c l u d e d  t r a i n e d  a d v o c a t e s ,  

r e a d y  L o  d e f i n e  a n d  a r g u e  c r i m i n a l  a n d  c i v i l  c a s e s .  T h e  w i d e  r a n g i n g  

c o u r t  d e c i s i o n s  w h i c h  h a v e  e x p a n d e d  t h e  r i g h t  t o  r e p r e s e n t a t i o n  a n d



t r i a l  b y  j u r y  b y  o n e ' s  r u r a l  p e e r s  h a v e  h a d  l i t t l e  o r  n o  i m p a c t  o n  v i l l a g e  

j u s t i c e  b e c a u s e :

A .  P u b l i c  d e f e n d e r s  a r e  r a r e l y  p h y s i c a l l y  a v a i l a b l e  i n  v i l l a g e s .  I n  

t h e  w h o l e  o f  E s k i m o  A l a s k a ,  o n l y  t w o  p u b l i c  d e f e n d e r s  s e r v e ,  o n e  

i n  B e t h e l  a n d  o n e  i n  N o m e .  C l i e n t s  w h o  r e q u e s t  a t t o r n e y s  a r e  

b i l l e d  a f t e r  t h e  c a s e  i s  o v e r  a n d  m a n y  f e e l  i m p e l l e d  t o  p a y .

B. P u b l i c  d e f e n d e r s  w i l l  u s u a l l y  t r y  a  c a s e  b e f o r e  a  p r o f e s s i o n a l  

c o u r t  j u d g e  o u t s i d e  o f  t h e  v i l l a g e  i f  t h e  c h o i c e  i s  a l l o w e d  b y  

s t a t u t e .

C .  T h e  a v e r a g e  c l i e n t  d o e s  n o t  u n d e r s t a n d  t h e  u s e  o f  a t t o r n e y s ,  t h e

d i f f e r e n c e  b e t w e e n  e v i d e n t i a r y  g u i l t  a n d  g u i l t y  f e e l i n g s  a n d  f i n a l l y

t h e  u s e  o f  a t t o r n e y s  i n  s e c u r i n g  b u l l  r e d u c t i o n  a n d  i n  p l e a

. b a r g a i n i n g  e v e n  w h e r e  a n  o f f e n s e  lias b e e n  c o m m i t t e d .

D .  J u r y  t r i a l s  a r e  g e n e r a l l y  l i m i t e d  b y  c o u r t  r u l e  t o  l o c a l e s  w h e r e  

p h y s i c a l  f a c i l i t i e s  a r e  a v a i l a b l e  f o r  h o u s i n g ,  m e a l s ,  e t c .  M a n y  

l a w y e r s  f e a r  j u r y  t r i a l s  b e f o r e  n o n - w h i t e s ,  e g . ;  t h e y  f e a r  t h a t  

N a t i v e s  w l i l  b e  s w a y e d  b y  t e s t i m o n y  o f  p o l i c e  a n d  p r o s e c u t o r s  

s i n c e  t h e y  h a v e  b e e n  o f f e r e d  s c a n t  e x p e r i e n c e  w i t h  t h e  a d v e r s a r i a l  

o r  t r i a l  p r o c e s s .

E. A l t h o u g h  p r e l i m i n a r y  h e a r i n g s  a r e  o c c a s i o n a l l y  t a k e n  i n t o  v i l l a g e s ,  

e v e n  t h i s  a t t e m p t  t o  s h o w  t h e  p r o c e s s  a t  w o r k  la b e i n g  l i m i t e d

a s  a  g r a n d  j u r y  i s  m o r e  f r e q u e n t l y  e m p l o y e d  i n  l a r g e r  N a t i v e  t o w n s .

F .  E v e n  w h e r e  N a t i v e s  s e c u r e  l a w y e r s ,  a c q u i t t a l s  a r e  e x t r a o r d i n a r i l y

r a r e  i n  t h e  b u s h  c o u r t  s y s t e m .  T h u s ,  t h e  p o t e n t i a l  c l i e n t  m u s t



w e i g h  h i s  r e m o v a l  f r o m  t h e  v i l l a g e ,  l o s s  o f  c o n t a c t  w i t h  f a m i l y  

a n d  w o r k ,  e t c .  a g a i n s t  r e p r e s e n t a t i o n  b y  t h e  o u t s i d e  a t t o r n e y  

i n  a  c r i m i n a l  c a s e  w h i c h  h e  i s  l i k e l y  t o  l o s e .

3 .  C o r r e c t i o n s

A l t h o u g h  t h e r e  l u s  b e e n  m u c h  t a l k  o f  r e i n t e g r a t i o n  o f  t h e  o f f e n d e r  

i n t o  h i s  l o c a l  c o m m u n i t y ,  t h e r e  h a s  b e e n  n o  m e a n i n g f u l  p r o g r a m m a t i c  

e f f o r t  t o  d o  t h i s  b y  t h e  D i v i s i o n  o f  C o r r e c t i o n s .  T h e  D i v i s i o n  o f  

C o r r e c t i o n s  d i d  n o t  p r o m o t e  t h e  v i l l a g e  p u b l i c  s a f c t v  h u i l d i n g  p r o g r a m  

t o  a l l o w  l o c a l ,  s a f e ,  s h o r t  t e r m  i n c a r c e r a t i o n .  I t s  c o r r e c t i o n a l  a i d e  

p r o g r a m  w a s  s e t  u p  v e r t i c a l l y  t o  h e l p  tTie p r o b a t i o n  o f f i c e r  b u t  w i t h  

s c a n t  c o n s i d e r a t i o n  o f  h o r i z o n t a l  i n t e g r a t i o n  o f  c o r r e c t i o n a l  r e p o r t i n g  

w i t h  v i l l a g e  j u s t i c e .

A h  t h e  l a t e  D u t c h  S w a r t z ,  a n  i n t e r n  f o r  t h e  C r i m i n a l  J u s t i c e  P l a n n i n g  

A g e n c y  p u t  i t :

" W e  a r e  u p g r a d i n g  p o l i c e  s e r v i c e s  i n  m a n y  b u s h  c o m m u n i t i e s  a n d  

p r o v i d i n g  n e w  J a i l s  t o  h o l d  t h e  o f f e n d e r s  a p p r e h e n d e d  b y  t h e s e  n e w l y  

t r a i n e d  a n d  e q u i p p e d  p o l i c e  f o r c e s .  V’e a r e  n o t ,  h o w e v e r ,  d o i n g  a n y ­

t h i n g  t o  d i v e r t  t h e s e  o f f e n d e r s  o r  t o  r e h a b i l i t a t e  t h e m  i n  t h e i r  o w n  

c o m m u n i t i e s . "

W h i l e  t h o  l e g i s l a t u r e  r e m o v e d  j u v e n i l e  j u s t i c e  f r o m  l o w e r  c o u r t s  

w i t h  t h e  e x c e p t i o n  o f  e m e r g e n c y  a c t  I o n  a n d  i n f o r m a l  d i s p o s i t i o n ,  

c o r r e c t i o n s  lias d o n e  n o t h i n g  i n  s m a l l  v i l l a g e s  t o  f l e s h  o u t  d i s p o s i t i o n  

i n  t h e  v i l l a g e  b y  t r a i n i n g  a n d  p a y i n g  p e r s o n s  f o r  s u p e r v i s i o n  o f  j u v e n i l e  

o f f e n d e r s .

• •
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I t  c a n  b e  a r g u e d  t h a t  w i t h  t h e  i n c r e a s i n g l y  y o u t h r u l  v i l l a g e  p o p u l a t i o n  

a n d  p l a n s  u n d e r w a y  t o  m a k e  s e c o n d a r y  e d u c a t i o n  a v a i l a b l e  t o  y o u n g  p e o p l e  

w h o  s t a y  i n  t h e  v i l l a g e ,  t h e  f a i l u r e  o f  c o r r e c t i o n s  t o  s u p p o r t  l o c a l  

p r o g r a m s  i n  s m a l l  v i l l a g e s  i s  p o t e n t i a l l y  t h e  w o r s t  o f  v a r i o u s  f a i l u r e s  o f  

t h e  j u s t i c e  s y s t e m  t o  s e r v e  N a t i v e  p e o p l e .

4 .  A t t o r n e y s  a n d  c i v i l  C a s e s

T h e  p r i v a t e  b a r  w i t h  f e w  e x c e p t i o n s  d o e s  n o t  r e s i d e  i n  p r e d o m i n a n t l y  

N a t i v e  v i l l a g e s .  A l a s k a  L e g a l  S e r v i c e s  lias a n  o f f i c e  i n  B e t h e l  b u t  i n  

n o  o t h e r  N a t i v e  v i l l a g e ,

T h e  c o n c e p t  o f  a  c i v i l  o r  p r i v a t e  c a s e  ( a p a r t  f r o m  d o m e s t i c  r e l a t i o n s  

c a s e s )  i s  p r a c t i c a l l y  u n k n o w n  i n  v i l l a g e  A l a s k a .  F u r t h e r m o r e ,  a d m i n i ­

s t r a t i v e  r e d r e s s  i n  e m p l o y m e n t  m a t t e r s ,  d i s c r i m i n a t i o n  a n d  w e l f a r e  a c t i o n s  

a r e  u n k n o w n .  N o  f a i r  h e a r i n g s  e m a n a t e  f r o m  t h e  l a r g e  n u m b e r  o f  p u b l i c  

a s s i s t a n c e  c l i e n t s  i n  tl e b u s h  b e c a u s e  f e w  v i e w  t h e s e  a d m i n i s t r a t i v e  

d e t e r m i n a t i o n s  a s  c h a l l e n g e a b l e .

L e g a l  c e r v i c e s  a t t o r n e y s  f o l l o w  a n  a d m i n i s t r a t i v e  r u l e  t h a t  d o e s  

n o t  a l l o w  t h e m  t o  t a k e  c a s e s  o f  l e s s  t h a n  $ 5 0 0  m o n e t a r y  v a l u e .  T h e s e  

a r c  t h e  s m a l l  c l a i m s  t h a t  a r e  m o s t  l i k e l y  t o  a p p e a r  i n  m a g i s t r a t e  c o u r t  

a n d  a l l o w e d  t h e r e .  F u r t h e r m o r e ,  e v e n  if a  l e g a l  s e r v i c e s '  a t t o r n e y  t a k e s  

a c i v i l  c a s e  a g a i n s t  a  N a t i v e  o n  b e h a l f  o f  a  s e c o n d  N a t i v e ,  h e  c a n  o n l y  

r e p r e s e n t  o n e  s i d e .  ( P r o v i s i o n  h a s  s o m e  t i m e s  b e e n  m a d e  b y  l e g a l  s e r v i c e s  

f o r  r e p r e s e n t a t i o n  o f  t h e  o t h e r  s i d e  I n  d o m e s t i c  c a s e s . )

L e g a l  s e r v i c e s  l L l o r n e y s  w h o  v i s i t  t h e  v i l l a g e  f i n d  i m p o r t a n t  c a s e s  

a g a i n s t  o u t s i d e  a g e n c i e s  o r  p e r s o n s  t h a t  t h e y  c a n  f i l e  i n  o u t s i d e  c o u r t s .  

H o w e v e r ,  t h e r e  i s  n c  p e r s o n  i n  t h e  v i l l a g e  t r a i n e d  t o  s p o L  s u c h  c a s e s  a n d  

n o t i f y  t h e s e  a t t o r n e y s
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5. T h e  C o u r t s

W h i l e  t h e  c o u r t s  u n d e r  t h e  a e g i s  o f  C h i e f  J u s t i c e  R a b i n o w i t z  h a v e  

s h o w n  t h e  m o s t  s y s t e m a t i c  c o n c e r n  w i t h  t h e  i m p r o v e m e n t  o f  t h e  j u s t i c e  

s y s t e m ,  tliei r s u c c e s s  w i l l  b e  c o n c e n t r a t e d  i n  t h e  s e v e r a l  l a r g e r  N a t i v e  

t o w n s  -  B e t h e l ,  B a r r o w ,  K o t z e b u e ,  a n d  F t .  Y u k o n .  T h e  m a g i s t r a t e  s y s t e m  

i s  i n f a m o u s .  F u r t h e r m o r e ,  t h e  k e y  r e l a t i o n s h i p s  b e t w e e n  t h e  s e n t e n c i n g  

j u d g e s  i n  l a r g e r  t o w n s  a n d  t h e  v i l l a g e s  o n  s u c h  f u n d a m e n t a l  m a t t e r s  a s  

t h e  p o s s i b i l i t y  o f  r e t u r n i n g  o f  t h e  o t f e n d e r  t o  t h e  v i l l a g e  u n d e r  t e r m s  

a g r e e a b l e  t o  t h e  o f f e n d e r  a n d  t h e  v i l l a g e  o r ,  c o n v e r s e l y ,  t h e  r e m o v a l  o f  

a  p e r s o n  f o r  e x t e n d e d  p e r i o d s  o f  t i m e  a r e  m a r r e d  b y  a b s e n c e  o f  c o m ­

m u n i c a t i o n  b y  t h e  v i l l a g e  o f  f a c t s  c o n c e r n i n g  t h e  o f f e n d e r  a n d  h i s  p l a c e  

i n  t h e  v i l l a g e .  D e p e n d e n c e  u p o n  t h e  m a g i s t r a t e  o r  t r o o p e r  i s  i n a d e q u a t e  

t o - s e c u r e  i n f o r m a t i o n  c o m p a r a b l e  t o  t h a t  o b t a i n e d  i n  i n v e s t i g a t i o n s  f o r  

u r b a n  o f f e n d e r s  b y  p r o f e s s i o n a l s .  Y e t  i n  v i e w  o f  t h e  i m p a c t  o f  c r i m e  i n  

t h e  v i l l a g e  a n d  t h e  p e r s o n a l  i m p a c t  o f  o f f e n d e r s  i n  s m a l l  v i l l a g e s ,  t i l s  

c o m m u n i c a t i o n  s e e m s  v i t a l .  N e i t h e r  d i s t r i c t ,  a t t o r n e y s  n o r  d e f e n s e  a t t o r n e y s  

h a v e  r e s o u r c e s  t o  m a k e  t h o r o u g h  i n v e s t i g a t i o n s  i n  a n y  b u t  t h e  m o s t  s e r i o u s  

c a s e s .  I n  j u v e n i l e  c a s e s ,  i n v c s t f g a t I o n s  b v  c o r r e c t i o n  o f f i c e r s  a r e  s h o r t ,  

c a s u a l  a n d  e n t i r e l y  c o n t r o l l e d  b y  t h e  c o r r e c t i o n  o f f i c e r s .

0 . Pol i ce
T h e  v i l l a g e  c o n s t a b l e  t r a i n i n g  p r o g r a m  w h i c h  b e g a n  t o  t r a i n  a n d

s u b s i d i z e  r e s i d e n t  p o l i c e  s e r v i c e  w a s  c u t  b y  t h e  l e g i s l a t u r e .  F e d e r a l

S
f u n d s  f r o m  t h e  p r o g r a m  h a v e  b e e n  d i v e r t e d .  V i l l a g e s  l e f t  w i t h o u l  f u n d s  

t o  p a y  l o c a l  p o l i c e  h a v e  h a u  t o  f o r g o  u s e  o f  r e v e n u e  s h a r i n g  f u n d s  I n  

o t h e r  v i t a l  a r e a s ,  sucli a s  f i r e  p r o t e c t i o n ,  t o  p a y  f o r  p o l i c e .  M a n y
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v i l l a g e s  w e r e  n o t  a f f e c t e d  a t  a l l  b y  t h e  p r o g r a m  a n d  h a v e  n o  t r a i n e d  l o c a l  

p o l i c e .

S t a t e  t r o o p e r  m a n p o w e r  a l l o c a t i o n s  h a v e  b e e n  d e t e r m i n e d  b y  t h e  p i p e ­

l i n e  a n d  n o t  b y  t h e  n e e d s  o f  r u r a l  A l a s k a n  c o m m u n i t i e s .

7 .  A t t o r n e y  G e n e r a l

T h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  h a s  f a i l e d  t o  g i v e  s y s t e m a t i c  a s s i s t a n c e  

t o  c o m m u n i t i e s  w h o  s e n a  o r d i n a n c e s  f o r  r e v i e w  i n t o  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  T h e y  h a v e  n o t  a s s i s t e d  r u r a l  c o m m u n i t i e s  

i n  r e g u l a t i n g  l i q u o r  t r a f f i c  o r  a i d e d  t h e m  i n  c o n s u m e r  p r o t e c t i o n .

8. F u n d i n g  a n d  C o n t r n ]  o f  F u n d i n g

L E E A  m o n i e s  h a v e  c o n s i s t e n t l y  b e e n  c h a n n e l e d  t o  u r b a n  and n o t  r u r a l  

n e e d s ,  S e e  t h e  S c h w a r t z  m e m o .  A p p e n d i x  2. N a t i v e  o p i n i o n  i n  t h e  f o r m ­

u l a t i o n  o f  t h e  c r i m i n a l  j u s t i c e  p l a n ,  e s p e c i a l l y  t h e  o p i n i o n  o f  N a t i v e  

c o n s u m e r s  h a s  n o t  b e e n  s o l i c i t e d  e x c e p t  i n  r a p i d - f i r e  h e a r i n g s  i n  l a r g e r  

N a t i v e  t o w n s .

9. E d u c a t i o n

A l t h o u g h  l e g a l  e d u c a t i o n  i s  t h e  o n l y  m e a n s  f o r  m a n y  N a t i v e s  t o  o v e r ­

c o m e  t h e  g a p  In t w e e n  t h e i r  e x p e r i e n c e  w i t h  tlie s e c o n d - c l a s s  j u s t i c e  s y s t e m  

i n  t h e  b u s h  an< t h e  o n e  t h e y  c o n f r o n t  o r  a  r e s u l t  o f  r e f o r m s ,  t h e  j u s t i c e  

s y s t e m  a n d  u n i '  i t i e s  h a v e  p r o v i d e d  n o  sucli p r o g r a m  o f  b i c u l t u r a l  l e g a l  

e d u c a t i o n  i n  L i e  v i l l a g e s .

1 0 .  L a n g u a g e

S
N o t  o n l y  i s  t h e  e x p e r i e n c e  o f  u r b a n i z e d  j u s t i c e  d i f f e r e n t  f c r  t h e  

N a t i v e  p a r t i c i p a n t  b u t  i t  i s  l i t e r a l l y  i n c o m p r e h e n s i b l e  f o r  m a n y  n o n -  

E n g l i s h  s p e a k e r s .  N o  t r a i n e d  i n t e r p r e t e r s  a r e  a v a i l a b l e  i n  t h e  c o u r t  

s y s t e m .
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T h e  r u r a l  j u s t i c e  s y s t e m  i n  A l a s k a  i s  a  s y s t e m  o f  s y s t e m a t i c  o u t -  

l a w e r y  i n  i t s  d e n i a l  o f  d u e  p r o c e s s  t o  r u r a l  N a t i v e s .  T h e  N a t i v e s  d i d  n o t  

d o  t h i s  t o  t h e m s e l v e s .  T h e y  d i d  n o t  r e q u e s t  t o  b e  p l a c e d  i n  s p e c i a l  l e g a l  

c a t e g o r i e s  a n d  t o  r e c e i v e :

o  C o u n c i l s  t h a t  e n f o r c e d  t h e  l a w  u n d e r  t h e  A l a s k a  I n d i a n  R e o r g a n i z a t i o n

A c t  w h e n  o t h e r  c o m m u n i t i e s  r e c e i v e d  U n i t e d  S t a t e s  C o m m i s s i o n e r s .

0 C o u n c i l s  w h i c h  w e r e  s u p p o s e d  t o  e n f o r c e  v i l l a g e  o r d i n a n c e s  i n

p r o c e e d i n g s  wh:.cl) " s h a l l  s u b s t a n t i a l l y  c o n f o r m  w i t h  t h o s e  p r o ­

c e e d i n g s  g e n e r a l l y  h e l d  b e f o r e  a  m a g i s t r a t e , "  A S  2 9 . 2 5 . 3 1 0  

w h i l e  u r b a n  d e f e n d a n t s  e n j o y e d  e x p l i c i t  c o n s t i t u t i o n a l  g u a r a n t e e s  

w h i c h  w e r e  c o m p r e h e n s i b l e  t o  t h e m .  

e> A  l a y  m a g i s t r a t e  s y s t e m  o f  u n t r a i n e d  j u d g e s  w h i c h  p u r p o r t s  t o  c f f e r

t h e  a d v e r s a r y  s y s t e m  b u t  d o e s  n o t  i n c l u d e  l a w y e r s  i n  t h e  v i l l a g e  o r  

p r o f e s s i o n a l  c o r r e c t i o n a l  a s s i s t a n c e  b e c a u s e  t h e s e  p r o f e s s i o n a l s  

c h o o s e  t o  l i v e  i n  u r b a n  a r e a s .

T h e  c o n c e r n  o f  t h e  j u s t i c e  s y s t e m  i s  t o o  o f t e n  w i t h  f o r m  -  t h e  

a p p e a r a n c e  o f  a  J u d g e  a n d  J a i l  i n  e v e r y  v i l l a g e  -  a n d  n o t  w i t h  s u b ­

s t a n c e .  T h e  j u d i c i a l  s y s t e m  a s  a  y e u r c e  o f  m i c  p r o c e s s  1 m s  o f t e n  

a b d i c a t e d  i t s  r e s p o n s i b i l i t y  i n  v i l l a g e  '.Inska  ;...d b e e n  n o  m o r e  t h a n  

a  r u b b e r  s t a m p  f o r  lav; e n f o r c e m e n t .

T h e  c o n s u m e r s  o f  t h e  r u r a l  j u s t i c e  s y s t e m  c a n  a f f e c t  t h e  c h a n g e  

n e c e s s a r y  * o  m a k e  a l l  o f  i h e  r e s o u r c e s  o f  t h e  j u s t i c e  s y s t e m  a c c e s s i b l e  

t o  r u r a l  N a t i v e s .

C o a c lu s to n s
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W ^  w V  V* *  » » - »  C W t l  u  v / «  •  d  V  1. W w

h e i r  o u n  c o m n u r . i  t i e s . C o n s e q u e n t l y ,  t h e  p o l i c e  v ; i l l  

t o  k e e p  t h e  n e w  j a i l s  f u l l  o f  t h e  s a m e  o f f e n d e r s  r e -  

i r . e  a f t e r  c i n e .  T o  l e s s e r ,  t h e  i m p a c t  o f  s u c h  r e c i -  

r  o  g  r  a  n  s  t o  c h c r . s e  t h e s e  o f f e n d e r s  a r e  e s s e n t i a l .  I n ­

f u l l  b e n e f i t s  or* n e w  j a i l s  e n d  b e t t e r  p o l i c e  s e r v i c e  

b e  r e a l i z e d  w h e n  cr. e q u a l  e r f ' r e  i s  r . a c e  t o  r e -  

e  a n d / o r  d i v e r t  t h e  i n d i v i d u a l s  c o n i n g  t o  t h e  a t t e n t i o n  

i n i n a i  j u s t i c e  s y s t e n .

[ T h e  l e g a l  c o m p o n e n t  h a s  b e e r ,  n e g l e c t e d  i n  o u r  p e n t  f u n d i n g  

| o f  b u s h  j u s t i c e  p r o j e c t s .  I  SI 1 9 7 1 ,  L Z A A  f u n d s  v . r a  u s e d  

I t o  h o l d  a  m a g i s t r a t e  s e m i n a r  a n d  t r a i n i n g  c o n f e r e n c e  a n d  

t o  p r o v i d e  r.ev? m a g i s t r a t e  o r i e n t a t i o n ,  b u t  t h e r e  h ~ s  b e e n  

no c o n t i n u i n g  e f f o r t  i r .  t h i s  a r e a  c o n p a r a b  1 e w i t h  b u s h  
c o n s t a b l e  t r a i n i n g .  I t  s h o u l d  b e  m e n t i o n e d  t h a t  a  p o r t i o n  

o f  t h e  f u n d s  u s e d  f o r  c r i m i n a l  j u s t i c e  f a c i l i t y  c o n s t r u c ­

t i o n  h a v e  b e n e r i t t e d  t h e  l e g a J  s y s t e m  b y  p r o v i e i r .3 s o m e  

n a g e s f c r n t e s  w i t h  c o u r t r 0 o s  a n d  o f f i c e  s p a c e  n o .  p r e v i o u s l y  

a v a i l a b l e .  S e s i c e s  t; 

t h o  b u s h  l e g a l  s y s t e m

s xl > t r. 0 o n l y 0  t h c r P J 0 0 **it - c ha 1 •Xv»0 b 1 «.i». 1) c*
a s wi. 0 pub 1 i c c e I nr .  d e >» 1 s ? a i  0 3 a j n *•
»• x 9 Z 0  a. " r»e s e P : o •J a c I J • • »"1V5 *- a w* SOTaCTJ US W* co a n d i r . ►t •j u

►u a a * ,1 “ r

c 2 s •» 0 u 1 d be t n u V. u • n c s c 1, r»J Va$ o f
p r o g r a m s  a i . e e  t i y  l o s p o i . c  ^ ^  a>
f i r s t  B u s h  J u s t i c e  C o n f e r e n c e  ( h e l d  ir. 1 9 7 0  a r . d  f u n d e d  w i t h  

a n  L E A A  g r a n t ) .  T h e  C o n f e r e n c e  s t a t e d  t h a t  " s p e c i a l  e m p h a s i s  

r . u s t  b e  g i v e n  t o  t h e  d e v e l o p m e n t  o f  m a r . - p o w e r  c a p a b l e  

d e a l i n g

v  5 1 1  ■ -  p ^
P> a:
A f u r t h e r  i n a d e q u a c y  o f  L E A  A  f u n d i n g  ir. b u s h  a r e a s  i s  t h e  

s m a l l  a m o u n t  o f  g r a n t  f u n d s  a w a r d e d  t o  u n i t s  o f  . o c a l  g o v e r n -  

n o n t .  E x c l u s i v e  o f  c o n s t r u c t i o n  f u n d s ,  o n l y  1 5 . 0 ^  o f  t h e
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t o t a l , g r a n t  m o n i e s  a w a r d e d  t o  b u s h  p r o j e c t s  h a v e  g o n e  t o  u n i t s  

o f  l o c a l  g o v e r n m e n t .  T h i s  i s  l e s s  t h a n  h a l f  o f  t h e  1 9 7 3  p l a n  

e s t i m a t e  o f  3 3 . 3 %  l o c a l  p a s s  t h r o u g h  or. A l a s k a  b l o c k  g r a n t  

f u n d s .  T h i s  l o w  l e v e l  o r  l o c a l  o a s s  t h r o u g h  t o  b u s h  c o m n u r . i -  

t i e s  i s  n o t  c a u s e d  b y  a r . y  i n h e r e n t  b i a s  o r  i n s e n s i t i v i t y  t o  

b u s h  n e e d s  b y  t h e  G o v e r n o r ' s  C o m m i s s i o n  o r  t h i s  o f f i c e .

R a t h e r  i t  i s  d u e  t o  t h e  d i f f i c u l t y  w e  h a v e  i n  s o l i c i t i n g  

a c c e p t a b l e  a p p l i c a t i o n s  f r o m  b u s h  a r e a s ,  t o  t h e  s m a l l  n u m b e r  

o f  s u c h  a p p l i c a t i o n s ,  a n d  t o  t h e  l a r g e r  p r o b l e m  o f  a s s u r i n g  

t h a t  g r a n t s  a w a r d e d ,  i n  t h e s e  a r e a s  a r e  a d m i n i s t e r e d  i n  c o m ­

p l i a n c e  w i t h  L Z A A  r e g u l a t i o n s .  I n d e e d  i n  t h e  p a s t  a n  o v e r ­

r e a d i n e s s  o n  t h e  p a r t  o f  t h e  G o v e r n o r ' s  C o m m i s s i o n  a r . d  t h e  

s t a f f  t o  m a k e  a w a r d s  t o  b u s h  a r e a s  h a s  r e s u l t e d  i n  a u d i t  a n d  

m o n i t o r i n g  p r o b l e m s  o n  s o m e  p r o j e c t s .

T h e  i n a b i l i t y  o f  m a n y  b u s h  c o m m u n i t i e s  t o c o n p e r i v e l y  a p p l y  
f o r  a n d  a d m i n i s t e r  g r a n t  f u n d s  r e m a i n s  a c o n t i n u i n g  p r o b l e m .  
R e c e n t l y ,  C J P A  s t a f f  w o r k e d  c l o s e l y  w i t h  c i t y  o f f i c i a l s  i n  
K o t z e b u e  a n d  b a r r o w  t o  a s s i s t  b o t h  c o m m u n i t i e s  i n  p r e p a r i n g  
a p p l i c a t i o n s  f o r  j a i l  p l a n n i n g ;  b o t h  p r o j e c t s  w e r e  f u n d e d .
T h i s  k i n d  o f  c l o s e  t e c h n i c a l  a s s i s t a n c e  w o u l d  s e e m t o  be 
t h e  k e y  t o  i n c r e a s i n g  t h e  p a s s  t h r o u g h  t o  b u s h  c o m m u n i t i e s .  
P r e s e n t  p l a n s  t o  p i e c e  a n a t i v e  c r i m i n a l  j u s t i c e  p l a n n e r  
i n  t h e  a g e n c y  v i l l  a l l o w  u s  t o  p r o v i d e  t h i s  l e v e l  o r  s e r v i c e  
t o  m a n y  m o r e  c o m m u n i t i e s .  S u c h  a p o s i t i o n  w i l l  a l s o  e n a b l e  
t h e  a g e n c y  t o  b e t t e r  a s s e s s  a n d  p ! ~ r .  f o r  t h e  n e e d s  o :  b u s h  
A l a s k a  m o r e  c o m p l e t e l y  t h a n  we h a v e  b e e r ,  a c t a b l e  o f  d o i n g  ir.  
t h e  p a s t .  M o s t  i m p o r t a n t  t h o u g h ,  s a  ft i n c r e a s e  i  r. I c e  a I  p a s s  
t h r o u g h  t o  b u s h  c o m m u n i t i e s  f o s t e r e d  b y  t h i s  p o s i t i o n  w i l l  i n ­

d i c a t e  t n a  c o a r . .  «...u n «. o.  J c  .»ne C o >/ti.  . .L‘ . »■> o     .  o .. o ..■
t h i s  a g e n c y  t o  t h e  i m p r o v e m e n t  o f  c r i m i n a l  j u s t i c e  i n  t h e  b u s h .

A d d i t i o n a l  i n v o l v e m e n t  o f  u n i t s  o f  l o c a l  g o v e r n m e n t  i n  i m ­
p r o v i n g  t h e  c r i m i n a l  j u s t i c e  s y s t e m  w i l l  a l s o  f u r t h e r  o r .a  o f  
tp .ti s t r o r .  g e a t  r e c o  m. me  r. c a t i o n s  o .  i .. a 1 y * u s  a ^ .  u c v. o .. —
f c r e n c e ,  t h a c  t h e r e  " b e  g r e a t e r  n a t i v e  p a r t i c i p a t i o n  a t  a l l  
l e - ’c l s  i n  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e . "  I n d e e d ,  f u r t h e r i n g  
t h e  g o a l s  o f  t h e  b u s h  J u s t i c e  C o n f e r e n c e  w o u l d  b e  o n e  o f  t h e  
m a j o r  r e s p o n s i b i l i t i e s  c f  t h e  n a t i v e  c r i m i n a l  j u s t i c e  p l a n n e r .  
K c  c o u l d  a l s o  b e g i n  t o  p i e r ,  ’f o r  a n o t h e r  s i m i l a r  c o n f e r e n c e  
t o  c o r . s i d j r ,  a s  A l a s k a  L e g a l  S e r v i c e s  Iv-suv. w— — .-.a s
r e c o m m e n d e d ,  p r o g r a m s  t o  m e e t  n e e d s  w h i c h  h a v e  l a r g e l y  b e e n  
d e t e r m i n e d .  T h e  b u s h  j u s t i c e  t e a m  i n v e s t i g a t i o n ,  i f  a d o p t e d  
b y  t h e  C o m m i s s i o n ,  w o u l d  a l ^ o  g r e a t l y  b e n e f i t  f r o m  t h e  s e r ­
v i c e s  o : o u r  n a t i v e  c r i m i n a l  j u s t i c e  p i t!  a  r . r . t* r

C  o  r. f e r e n t e o r n c  r.
• U 

9 w •• i s i s  c u r £5 e n  c  y ’ s ? r i m . i r y  c s  s k  i n t h e

b u s h -  f o r i n t a e t i n a  1 a n a l y s t ^ , w e c a  n  r.a t  f u l l y d e t e r m i n e

o r  m e e t  t h u • •e _• d s o f t h o b u s h  J u s r i c e s y a r a n ;  w e m a y  or. *..  
j

a s s  i s ! t h e s y ­s t e m t o m e a c t h e n i t s e l f •
C L S : c g



A C T I O N  AND DI S C R E T I O N A R Y  FUNDING FOR RUSH J U S T 7 E

. 9 7 0

| I 9 7 1

9 6 9

1 9 7 2

1 9 7 3

N O N E

B e t h e l  J a i l  P l a n n i n g  

B u s h  J u s t i c e  C o n f e r e n c e

T O T A L

V i l l a g e  P o l i c e  T r a i n i n g  

A n n e t t e  I s l a n d  C r i m e  C o n t r o l  P r o j e c t  

B e t h e l  P o l i c e  E q u i p m e n t  

N e w  M a g i s t r a t e  O r i e n t a t i o n  

N a t i v e  C r i m i n a l  J u s t i c e  P l a n n e r  

( P l a n n i n g ,  P a r t  3 )

P l a n n i n g  i c r  C i t y  6 B u s h  P o l i c e  O f f i c e r  

T r a i n i n gM a g i s t r a t e  S e m i n a r  0 T r a i n i n g  C o n f e r e n c e  
B e t h e l  J a i l  C o n s t r u c t i o n  ( P a r t  E)
A n n e t t e  I s l a n d  R e s e r v a t i o n  L a w

E n f o r c e m e n t  P r o g r a m  ( D i s c r e t i o n a r y )
TOT AL

V i l l a g e  P o l i c e  T r a i n i n g  
B e t h e l  P o l i c e  I d e n t i f i c a t i o n  S y s t e m  
A l a s k a  P u b l i c  D e f e n d e r  P a r a l e g a l  I n t e r n  
C o r r e c t i o n s  J a i l  S t a n d a r d s  S- A s s i s t a n c e  
B e t h e l  T e e n  C e n t e r  
N a t i v e  V i l l a g e  I n  t e :
P o l i c e  C o m m u n i c a t i o n s  S y s t e m  d E q u i p m e n t

T O T A L

I n t e r n  ( D i s c r e t i o n a r y )

K o t z e b u e  J a i l  P l a n n i n g  
B a r r o w  J a i l  P l a n n i n g
Eicon a k  C r i m i n a l  J u s t i n e  F a c i l i t y  ( D i s c . )  
S t .  M a r y ’ s C r i m i n a l  J u s t i c e  F a c .  ( . D i s c . )  
K i a n a  C r i m i n a l  J u s t i c e  F a c i l i t y  ( D i s c . )  
V i l l a g e  P o l i c e  T r a i n i n g  ( D i s c r e t i o n a r y )  
M c L l a k a t i . .  C - v . w a c t i o r . t l  F a c i l i t y  ( D i s c . )  
S e l e v i n  C r i m . n t l  J u s t i c e  F a c i l i t y  ( D i s c . )

TOTAL

\
G R A N D  T O T A L ____________________

$ 3 , 6 6 0  
1 3 , 5 3 4  

$ 1 7 , 2 4 4

$ 5 5 , 2 3 1  

2/. , 2 2 6  

2  , 9 0 4  

2  , 1 2 5

2 5  , 0 0 0

2  , 2 6 6  

3 1 , 5 6 9  

5 0 , 0 0 0

1 7 , 4 9 0  

$ 2 1 0 , 6 1 1

$ 6 7 , 6 1 9  

6 0 9  

4 , 0 0 0  
3 2  , 0 7 2  

1 5  , 0 0 0  

3 , 3 2 7  

9  . 5 " 0  

$ 1 3 2 , 6 3 7

$ 1 4 , 5 9 0  

1 0 , C I O
3 2 , 2 2 3  

3 3 , 3 3 4  

3 3 , 3 3 2  
5 3 , 5 4 0  

7 9  , 9 4 0  

2 3 . 33 4 

$  2  9 1  , 4  0  4

-0-

$6 52 . 0 0  6

A C T I O N  $ 3 2 9 , 4 5 5

D I S C R E T I O N A R Y  $ 3 2 2 , 6 4 1


