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By Jenkin Lloyd Jones
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March 15,2 74

Honorable Clem V. Tillion
Alaska State House
Juneau, Alaska 99801

Dear Clem:

You have asked if a one- or two-year moratorium on exploratory oil
drilling in the outer portion of State lands in Kachemak Bay 1is
desirable. A moratorium has been urged on the grounds that there
is need for additional information on the possible effect of oil
and gas development on the very important shellfish industry 1in
Kachemak Bay. In my judgment, an exploration well 1is neC"™ sary
before an adequate assessment of the problems can be made

As you are aware, biologists now have considerably more information
on the shellfish life-cycle, spawning, and rearing areas 1in Kachemak
Bay than is true of most of the other productive waters of Alaska.
However, the Department of Fish and Game most certainly could prof—
itably use additLoral investigative efforts to effect a better
relationship be: we®n the development of oil or gas and the preser—
vation, if not enhancement, of the Kachemak Bay fishery. However,

I am absolutely convinced that the proposed moratorium would have
little or no value in this respect. On the contrary, exploratory
drilling at an early date would make the biologists® studies much
more useful.

Consider that:

(1) There may not be either oil or gas in the structure- and
the whole controversy will evaporate.

(2) There might be a gas, rather than an oil field, 1in which
case the parameters would differ widely from those that would appl}
to an oil-shellfish study.

(©)) If oil should be found, the drill logs would permit a
revaluation of the seismic work, preparation of a reasonably def—
inite outline of the producible area, and the acceptable locations
of platforms and drill holes necessary for development. Thus the
specific area that might conflict with the fishery could receive
intensive study, rather than the wide area that would have to be
studied during a moratorium on exploratory drilling. Final loca—
tion and time of construction of a platform could be determined
after further study of the fishery and ocean currents and at least
two years would be available for those studies since steel shortages
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and heavy backlogs in design and fabrication orders will prevent
early completion of a production platform. Presently, there is an
eighteen-month delay in filling orders for well tubing and casing.

(4 The statistical risk of a significant oil spill during
exploratory drilling is extremely small since the "target" 1is deep-
at least 8 to 10 times as deep as the oil-bearing horizon that caused
the famous Santa Barbara oil spill. And, according to the Califor—
nia Department of Fish and Game, the very messy Santa Barbara oil
spill did not kill any fish. In fact, intensive studies of the
Santa Barbara oil spill by the Allan Hancock Foundation of the
University of Southern California, under the direction of Dr. Dale
Straughan, failed to show any permanent damage to aquatic life and
only temporary damage to low-order marine life in the littoral zone.

©) In Cook Inlet, strong tidal currents, turbulent water,
and the presence of petroleum-oxidizing bacteria 1in a concentration
ratio of about 1000 organisms per liter of sea water break up arid
destroy oil spills. The University of Alaska, Institute of Marine
Science, after studying the waters 1in the oil-producing area of
Upper Cook Inlet, concluded that "Evaporation effectively removes
components smaller than about C”2 (the more toxic fractions in crude
oil) within eight hours"™ and "Accumulated petroleum hydrocarbons
in the range Cio-c25 were below the limit of detection (i.e., 0.02

parts per billion)."

(6) Boat traffic in Kachemak Bay, and its problems with crab
pots and fishir.g boats, would be increased only slightly- not nearly
as much as by the projected increase in pleasure craft.

I think we must compare the very minimal risk involve, 1 in exploratory
drilling in Kachemak Bay with the risk involved in not drilling.

Again consider:

() All Alaskans, from all parts of the State, share iIn _.&
benefits derived from oil and gas production. Although I am certain
no Alaskan would endorse an action that would threaten the livelihood
of another Alaskan, it is highly probable that he would resent a
loss of possibly important State income where no definable threat
to that income can be shown to exist.

(2) The shellfish harvest in the areas of oil and gas production
offshore from Louisiana, where there are about 1000 producing platforms
extending from the bayous to distances many miles from shore has in—
creased six-fold from what it was prior to oil and gas development.
Sport fishing in the area has had a comparable increase.
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(3 The national petroleum shortage is real- affecting not only
motor fuels but also causing shortfalls in plastics, fertilizers,
and petrochemicals. Alaska, so far, has been spared from severe
fuel shortages, but we may yet face unpleasant cuts in allocations
and, along with all others, pay high prices for petroleum fuels.

The Federal Government, to avert a deepening of the energy crisis
and to reduce dependency on uncertain highly expensive foreign
supplies, is urging greatly increased exploration for domestic
petroleum reserves and is using its fuel allocation authority to
expedite petroleum development. IT Alaska delays development of 1its
petroleum reserves, without good reason, it may happen that Alaska
will suffer from reduced Federal allocations of petroleum fuels.
Certainly, the arguments of Governor Egan that have been successful
so far will be weakened.

(49) The Cook Inlet oil fields have passed their productive
peak and have begun a decline of about 10% per year. These fields
are extremely important to the railbelt area and they furnish crude
to Alaska®s only refineries. Although Prudhoe Bay will make Alaska
"oil rich™ in 1978, it is important to the railbelt economy that
Cook Inlet production be maintained.

Very truly yours,

Charles F. Herbert
Commissioner



TANANA-YUKON CHAPTER

Alaska Conservation Society

Box 80071
College, Alaska 99701

Mar 9. 197"

Rep. Clem Tillion
Chrmn. House Judiciary Comm.
Alaska State House of Representatives

Dear Mr. Tillion:

We have been urging all our local legislators to strongly support
H. 328 to establish a Department of Transportation. It is recently
cot e to my attention that this bill has been sent to your committee
for consideration.

On behalf of our chapter membership | wish to urge you to support
this important legislation. We believe that you will agree that such
a bill is long overdue. The trnasportation requirements of our state
are diverse and complex and we need an agency with a strong plannning
authority to deal with these matters and to recieve public input.

We do recommend that Sec. 44.42.040 (b) be strengthened with regard
to the provision for public hearings by this change (p- 3, line ty),~

the commissioner shall:1

We believe that tho public hearing process is particularly important
in transportation planning, especially for rural Alaskans. These people
are so frequently out of touch with the administrators whose decisions
so profoundly affect their lives.

Yours sincerely

Peter C. Lent
Chap Pres.

cc: Rep. Randolph
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March 6, 197-U

Representative q .v. Tillion
State House

Juneau, Alaska 99801

Re: CS House Bill Ho. 497
"An Act relating to interest rates charged in the state; and
providing for an effective date."

Bear Representative Tillion,,

This bill as introduced is more acceptable than the present Act, except
the provision for the date establishing the rate. The present Act
provides for four percentage points over the annual rate charged by the
12th Federal Reserve District for one to four family dwellings and
commercial loans, while the other real estate loans may be at four and
one half percent over the Federal Reserve discount rate. The Act also
allows the rate to be set on the basis of that rate which existed on
the first day of the monthpreceding the quarterly month end. This at
least gave us the ability to predict upto 120 days what the interest
rate statute would provide as a maximum without being usurious. Under
the new bill we would have thi3 reduced at approximately 95 days. This
has created a very seriousproblem even at 120 days much less the 95 day
period. The feature of the bill that seems to be realistic and helpful
is the elimination of a usury statute with regards to sums borrowed in
excess of $1( ,000.00. Certainly this would be most beneficial to the
small businessman who has the problem of acquiring capital funds for
development of his business enterprise.

The tying of the interest rate to the Federal Reserve discount rate,
or as it"s stated, "the annual rate charged member banks by the 12th
Federal Reserve District,” is questionable because it may or may not
have any relationship whatsoever to do with actual market rates of
interest and is used as a tool for monetary control by the Federal
Reserve System. It is entirely possible that the rate might be
reduced to a very noncompetitive posture using this criteria, but of
greater concern to us in the mortgage lending field is the inability
to commit for delivery of loans in the future based upon this statute.
IT we are to acquire funds to insure monies available for home buyers,
particularly for those in planned unit developments, townhouses, and
condominiums, we have no assurety that we will be able to use said
commitments because the interest rate maximum may change substantially

Another financial service of Marine Bancorporation,
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In summation, it is my humble opinion that if this legislation is

to pass then the only fair and equitable treatment tliat can be
afforded other types of financial institutions would be to allow

all such organizations the right to form and operate stock controlled
commercial banks, savings and loan associations, and trust companies
under corporate ownership if deemed appropriate, either domestic or

foreign.

SRA Box 17US F
Anchorage, Alaska 99507



Mai*h 6, 197U

Representative C. V. Tillion
State House
Juneau, Alaska 99801

Re: House Bill No. 560
"An Act relating to wholly owned subsidiaries of financial
institutions.”

Dear Representative Tillion:

The proposed legislation which would provide for means whereby a
mutual savings bank would be operating a commercial bank or turst
company under its cover seems to me to be an out-and-out case of
favoritism and politically inspired. The most obvious concern is
that it establishes a special privilege for one class of financial
institution over all others. If this type of legislation is to be
passed, it seems that the fair and equitable program would be to
allow corporate ownership of all types of state and national banks,
savings and loan associations, and trust companies qualifying as
financial institutions. There seems to ke little reason for allowing
one particular form of financial instit itions such a preferred status,
particularly when that institution is so constituted as to have
absolute continuity of management by the original incorporators and
no means to change the management or direction of the organization
unless it actually falls into receivership. The mutual savings bank
already enjoys a preferred status that is not afforded private stock
controlled corporations. Giving additional power to a small group

of men seems inappropriate when, in fact, our purpose should be to
increase competition and to decrease the influence of any one group.

Also, the bill allows more than prudent investment activities by a
mutual savings bank when it can invest 100% of its entire surplus
and undivided profits in corporate stocks. This Is an unwarranted
risk for the depositors in that organization if the incorporators
and directors are allowed to move in this direction, they could
place the depositors position in great jeopardy in my opinion.
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within the period of the commitment. Fortunately, we have only suffered
minor losses from purchasing commitments in this area at the present tinme,
but it would be entirely feasible that we could lose an entire commitment
fee of two or three percent cf the commitment amount which ususally runs
two to four million dollars, or you could be talking about a loss of
commitment fees as much as $120,000 because you are unable to predict the
future statutory maximum rate that can be charged in the State of Alaska.
The direct result has been that last year our home buyers suffered losses
amounting into thousands of dollars that could have Deen accrued if we
would have provided forward commitments at low interest rates when they
were available but were not so inclined to purchase without assurety of
being able to deliver under them. This is the effect of the legislation
on the consuming public, instead of being a benefit or a protection it
has resulted in being a substantial cost to tnese individuals wanting

to buy homes or refinance their dwelling. In the home loan field we

know that competition sets the rate because there is a tremendous
attitude of competition and the national market rates are very effective
here in Anchorage, Alaska.

The bill that was originally proposed which would establish a flat max—
imum statutory rate of 12 percent interest was much more beneficial to
both the consumer and the lender because it gave us a fixed sum from
which to operate. Today we are again faced with the possibility of
buying forward commitments for home buyers and spending substantial sums
because it appears that economically this would be to the benefit of both
the company and our future mortgagOx-s, but we will not risk company monies
when there is no assurety that interest rates would be at a figure that
would allow us to close under those commitments. It is with this thought
in mind that 1 submit to you that the present usury act has been ineffec—
tive in help, ng mortgagors in the State of Alaska, except to the extent
that it raise . the rates high enough to allow us to continue to provide
housing fo? our populous.

As to commercial credits, of course, the $100,000 elimination of a max—
imum usury statute is of tremendous benefit, particularly to the smaller
borrow -r who is tryjrg to develop his business and we must highly support
and recommend that particular aspect of the bill. Over the past months

I have seen many small loans turned down eimply because our usury statute
was not of a naturf a3 to permit a more speculative loan to be made and
allow that customer the opportunity to compete and develop a new enterprise
or expand an existing one in the local area.

Very truly yours,

COAST MORTGAGE

Vice President

CEH:ams
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Representative Clem Tillion
House of Representatives
Juneau, Alaska 99801

Dear Mr. Tillion:

I see in the local paper that you have
supported Mr. Ferguson in his attempts to
make some sense of legislation concerning
drug use. | commend you for your stand.

This recent report, of a new study done
by the CONSUMERS UNION may be of interest
to you and all legislators. It sounds both
valid and informative. | have asked that
a copy be Airmailed to the State Library
so that it can be available for study In a
week or two.

I hope to see the day when young people
will no longer be jailed for the same kind
of activity adults engage iIn every duy.

An Alaskan citizen,

Millicent B. Bering f
Mrs. Don Bering
1041 Pedro St.
cc: Ferguson Fairbanks 99701
Hillstrand



LAW OFFICES OF

FAULKNER BANFIELD, DOOGAN, GROSS & HOLMES

HERBERT L. FAULKNER HOO2 1972)

NORMAN c. banfielo JUNEAU. ALASKA 99601 Tcc.SB6 2210
FRANK M. OOOOAN ADCA COOC 007
AVRUM M GROSS
MICHAEL M HOLMES
SANFORD SAOALKIN January 30, 1973
RANOALL J. WEDDLE
WILLIAM B. ROZELL
JAN VAN DORT
M r, Richard Randolph
Chairman, Commerce Committee
Hov'je of Representatives
Juneau, AK 99801
R e: House Bill N o 142 A ntitrust B ill
Dear Mr, Chairman:

As a representative of American Mutual Insurance A lliance,
| am interested in House B ill N o, 1G4, which wou..d provide an antitrust
la w for the State of Alaska.

House B ill No. 142, appears to be identical to House B ill
N o. 164, which was introduced in 1971. Both the present House B ill No.
142 and prior House B ill No. 164, did not contain an exemption for the
insurance industry when they were introduced, | am enclosing a copy
of a le tte r, w hich ir, Banfield W rote to Jalm ar M. Kerttula, th o
Chairman of the House Commerce Committee, on March 12, 1971, describing
the impact of House B ill No. Ji54 on the insurance industry and explain -
ing why th s industry should he exempt from the b ill's provisions.

The House Commeroa Committee recognized the problems that
House B ill N o . 164 would create for the insurance industry andtherefore,
prepared a substitute b ill which cor.tainod the follow ing exemption:

Persons engaged :Ln the business oi' Lnsurance,

to the extent they are regulated under AS 21,

are exempt from the provisions of this chapter.

I would appreciate the opportunity to discuss the subiject
w ith your committee when tho b ill comes up for consideration. W ill
you please let mo know when work sessions or committee hearings w ill
be held on House B ill No. 1427

Vory truly yours,
FAULKNER, BANFIELD, DODGAN, GrROSS & HOLMES
By
Jan Van bort
JVD/bw

Enclosure

cc: Charles h. Brown
Kenneth H. N ails
Clem V. Tillion

SUITE 201, 311 FRANKLIN STREET
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AVRUM M GROSS
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JUNEAU. ALASKA 99s0! Tel.386-2210
Area Code 007

January 31, 1974
SANFORD SAGALKtN

RANDALL J. WEDDLE

WILLIAN' R.ROZELL

JAN VAN CCRT

LAWRENCE T. FEENEY

Representative Clem V. Tillion
Chairman, House Judiciary Committee
Legislature, State of Alaska
Juneau, Alaska 99801

Dear Representative Tillion:

During the course of this session, | anticipate that several
bills will be introduced to amend the recent criminal rules
adopted by the Alaska Supreme Court. For instance, 1 have
already seen Senate Bill 298 which is an effort tc amend
certain of the discovery procedures now applicable 1in
criminal cases. I anticipate there will be additional
legislation covering other portions of the rules.

I served as chairman of the committee which drafted the
criminal rules which were ultimately adopted by the
Supreme Court. The committee which consisted of repre—
sentatives of the District Attorney"s office, Public
Defender"s staff, Superior Court, District Court, and
representatives of the private Bar held extensive meetings
throughout the State in preparing the rules. After the
rules were completed, they were circulated to every attorney
and law enforcement agency in the Stare. Comments were
received, analyzed and many times incorporated into the
rules. The committee then met with the Supreme Court and
explained the formulation of the various rules and after
substantial discussion and analysis on its own, the court
adopted a somewhat amended form of the rules.

I would very much appreciate it if at such times as bills
which 3eek to amend the rules are heard in your committee,
you would inform me of that fact so that I might appear be-
for the committee and at least explain to the committee the
purpose of the rule as it now stands. It may be that many
of the suggestions proposed by various legislators were
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previously proposed to the committee, and there may be some
reasons why those suggestions were not incorporated that

may not be readily apparent. I would at least appreciate
the opportunity to testify on the various bills before
committee action. I might also add that Judge Carlson of

the Superior Court here in Juneau was the committeels
reporter throughout all of its deliberations, and is at
least as well qualified as I am to testify concerning
various proposals for amendment. Another member of the
committee from Juneau was private attorney Gail Frat.ies,
who as you may know was district attorney here for several
years. There are in short several people in this community
who actively participated in the development of the rules
and who are fully cognizant of their content and significance.
I am sure all of us would be willing to cooperate with the
committee in any way we can 1in analyzing various proposals
for amendment.

I can assure you that an enormous number of man hours and

effort went into compiling these rules. Like any other
document, it is not perfect and can probably be improved
on a continuing basis. I, and 1 am sure the other members

of the committee who drafted these rules would very much
appreciate the opportunity to be a part of any process
which does seek to improve them.

Thanking you 1in advance for your courtesies, 1 am
Very truly yours,
C - S o -
Avrum M. Gross

AMG/bjs

cc: Judge Victor Carlson
Mr. Gail Fraties
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March 29, 1973

'Hie Honorable Tom Fink

Speaker of the House

Alask? ° ate House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Mr. Speaker:

AS 28.15.070 EXAMNATION CF APPLICANTS was amended by House Bill

No. 45 which was passed during the Second Session of the Seventh
Legislature. Certain provisions of the new law set forth the
requirement for the issuance, by this Department, of a classified
driver license after July 1, 1973, to qualified applicants. The
new law provided that appropriate regulations be adopted and promul-
gated by the Department of Public Safety but "before any such regu-
lations are enforced, the same shall be submitted to and approved
by the Legislature.”

Since the passage of this legislation we have found the issue of
regulations concernin% classifications and administration of the
examining program to be a particularly sensitive one and feel that
it is particularly important tliat this Department have the benefit
of input by affected groups prior to submission of even an initial
draft of regulations. Quite frankly, we have found ourselves in a
time crush concerning these requirements and, accordingly, beg the
indulgence of this Legislature to permit submission of these regu-
lations during the Second Session of the Eighth Legislature. In
the interim, we will have had sufficient opportunity to formulate
a program, policies and procedures under this new law which, |
believe, will withstand the closest scrutiny of your membership.

The standard photo license will continue to be issued during the
balance of 1975.

Very truly yours,

Emery W Chappie, Jr.
Commissioner
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House BWLL (323

The Act would repeal AS 11. *"0.080 - 11.60.090.

The Act would make it legal to sell, exchange or give cigarettes, cigars or
tobacco to a person under 18 years of age.

The Act would allow easier access to any age child of cigarettes, cigars and
tobacco.

Considering the Surgeon General®s opinion that cigarette smoking 1is dangerous
to your health, it would be tantamount to allowing our children free access to
a dangerous substance.

The Division of Mental Health is opposed to this Bill. We can see no possible
good to be gained except remotely as a convenience to some parents who would

like to send their children to the store to buy them a pack of cigarettes. One
possible agrument for this Bill is that cigarettes are usually available to
juvenile®s in their home or in vending machines making the existing law difficult
to enforce. We would be more inclined to the position to tighten the distribu—
tion of cigarettes to exclude vending machines in keeping with the national
campaign to discourage cigarette smoking.

Approved By ;i Date: /S
Division of Mental Health

Approved By: s*f rf-C *C. 1" NE-vyuv?- Date: 1 /5



93d Congress HR 4884

1st Session ~ BILL
February 27, 1973 Mr. Waldie

TO ENCOURAGE EARLIER RETIREMENT BY PERMITTING FEDERAL. EMPLOYEES TO PURCHASE INTO THE
CIVIL SERVICE RETIREMENT SYSTEM BENEFITS UNDUPLICATED IN ANY OTHERRETIREMENT SYSTEM
BASED ON EMPLOYMENT IN FEDERAL PROGRAMS OPERATED BY STATE AND LOCAL GOVERNMENTS UNDER
FEDERAL FUNDING AND SUPERVISION.

Be it enacted by the Senate and House of Representatives of the United Slates of
America in Congress assembled,

That section 8332 of title 5, United States Code, 1is amended byadding nl the
end thereof the following new subsection:

(L) Subject to sections 8334 (c¢) and 3339 (b) of this title, an imployue or Member
shall be allowed credit for any period of service performed by him (unless I" e employee
or Member was certified as being eligible fiot" relief) In the employment of a Stale,

a political subdivision thereof, or an Instrumentality of either, primarily In the
carrying out of any program authorized by Act of Congress to be conducted In accordance
with standards prescribed by Federal law and all or part of which 11 fJnunctd directly
or indirectly by Federal funds if--

(1) the head of the Executive agency, or his designee, administering the program
or assuming the function or program makes a certification to the Ci\il Service
Commission, In accordance with such rules and regulations as may be prescribed by the
Commission, concerning the service undir this subsection, or sucn service 1is otherwise
established to the satisfaction of the Commission:

(2) the employee or Member has at least 5 years of allowable service, under this
Act exclusive of service allowed under this subsection;

(3) any such period of service has not and will not be used in obtaining on
annuity under any other retirement system, including Social Security; and

(4) the employee retires— at whichever is later- within one year of enactment
of subsection (L), or within one year of reaching the age and years of service
requirements set forth in section 8336, unless the employee dies or is otherwise
separated from the service prior to meeting the provisions of this subsection (4); and

(5) the employee or Member shall have deposited with Interest at 4 perccnlumper
annum thereafter, compounded on December 31 of each year, to the cr<dit. of the civil
service retirement » id disability fund o sum equal to the aggregate of the amounts
that would have been deducted from his basic salary, pay, or compensation during the
period lie had been subject to this Act, provided that in determining the amount of such
deposit, the term "period of separation from the service" as used in section 8334(c)
shall be construed to Include a period of service credited under this subsection (L);
and provided further that the employee or Member moy eitl.er make the full deposit
within 30 days from the approval of his application for retirement credit under tills
subsection (1.), or make the deposit by twelve equal monthly payments wilhbcM from
his annuity as It accrues, each payment comprising c.ie-tvelvth of the deposit and
interest computed at the rate of 3 percentum per annum. For purposes of this sub—
section, "State" mear.s the several States and Puerto Rico.

Sec. 2. The annuity of any person who shall have performed service of the type
described in subsection (L) of section 8332 of title 5 United States Code, as added
by the first section of this Act, and who before the date of enactment of this Act
shall have been retired on annuity under the provisions of sub-chapter 111 of
chapter 83 of such title, or prior provision of law, shall, upon application filed by
any such person within one year after the date of enactment of this Act and in
accordance with the provisions of such subsection (L), be adjusted effective as of
the first day of the month following the date of enactment of this Act, so that the
amount of such annuity will be the same as If such subsection (L) had been In effect
at the time of such person"s retirement. Similarly, the annuity of a person qualifying
under the deferred annuity provisions of section 8338 and performing service described
In subsection (L) shall, upon application filed by such person within one year after
qualifying under section 8338, be adjuatcd effective as of the first day of the month

In which he qualifies for the annuity.






March 12, 1971

The Honorable Jalmar M. Kerttula
Chairman, Commerce Committee
House of Representatives

Juneau, Alaska 99801

Dear Mr. Chairmant
Re: H.B. No. 164, Anti-Trust Bill

I previously wrote to you on February 23, as a representa—
tive of American Mutual Insurance Alliance, stating J would
investigate the impact which H.B. No. 164 would have on the
insurance industry 1in Alaska and report to you.

Congress has the right to regulate the 1insurance industry by
reason of the fact that it is engaged in interstate commerce.

In 1945, it passed the McCarran-Ferqunon Act (15 USCA 1011,et
seq), which provides that the business of insurance shall be
subject to the laws of the several states which relate to the
regulation and taxation of the industry. It also provided that
the Sherman Anti-Trust Act, the Clayton Act, the Federal Trade
Commission Act and the Robinson-Patman Anti.-Discrimination Act
would not upply to the business of insurance until June 30,
1948, and after that date said Acts shall be applicable to the
business of 1insurance "to the extent that such business 1is not
regulated by 3tatc law.” Therefore, the states have the right
to regulate monopolies and combinations 1in restraint of trade
in the insurance industry. Many states have anti-trust sta-—
tutes such as proposed by H.B, 164, but New York 1is the only
state which did not exempt the insurance industry. However
when Now York did enact such a law on January 1, 1970, it
specifically exempted the setting of rates through rating
bureaus. The reason various states other than New York have
not attempted such regulation is that the Insurance Departments
have complete control over discrimination, unfair traco prac—
tices, etc., under the Insurance Code. The Insurance Depart—
ments, therefore, have control insofar as they care tc exercise
it, but they recognize that rating bureaus are an absolute
necessity. There are other practices in the industry which
might bo said to be combinations 1in restraint of trade, such

as formulating and adhering to standard .insurance policies,

the content of which are, 1in turn, under tho control of the
State Commissioners. The State Commissioners have their own
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association to whicn the industry goes for guidance with
the result that the standard fire insurance policy is

used everywhere and any deviations from it can be used
only with the approval of the State Director of Insurance.
You can understand what a chaotic situation would be
created, especially for the consumers, if you had 200
different types of insurance policies in Alaska and how
difficult it would be for the Director to regulate the
industry.

The reason the companies use rating bureaus to recommend
how much they should charge and the State Commissioners
use the same bureaus to ascertain what they hould allow
to bo charged, 1is because the loss experience of all the
companies 1in an area especially under standard policies,
is more reliable for rate making than individual 1loss
experience. Therefore, our-Director 1is a subscriber to
and pays to support the various bureaus which specialize
in rate making for particular purposes. These must be
continued, but H.B. No.104 would prohibit such use of,
rating bureaus.

From the foregoing, || think it is evident that the
industry should be exempt from H.B. No. 164 since it 1is
completely regulated in the same respects by the Insurance
Code. IfT the state should decide to do like New York and
prohibit monopolies and regulate* the insurance industry
under a bill of this typo, then it is necesnary to work
out some specific exemptions such as has been done 1in

New York. Whereas Wow York 1is the state 1in which most

of the big companies are incorporated and it is the
insurance center of the Western Hemisphere, Alaska 1is

at tho opposite end of the spectrum and 1is in no posi—
tion to competently regulate the insurance industry
except through 1its Director of Insurance. Therefore,
unless the industry 1is exempt from the provisions of

this bill there is a need for specific amendments which
can bo patterned after the recent New York law. I am
furnishing to your staff and particularly Mr. Rhode, a
copy of a report made by Mr. Edwin M. Zimmerman, of
Washington, D.C., who talked on "Insurance Underwriting
Under Antitrust”™ at a meeting of the 1970 Mutual Insur-
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anco Technical

It will

give him some

Conference at Philadelphia, last November.

subject of trying to regulate
limited exemptions Guch as are contained in the New York

Act.

NCBik

Mr.
Mr.
Mr.
Mr.

Charles A. Brown
Kenneth 1I. Nailu

F.
W.

0.
W.

Sastaugh
Fritz

idea of the complexity of the

insurance companies under

Yours very tr lly



KENAI UTILITY SERVICE CORPORATION

A BLUE FLAME COMPANY

BENCO BUILDING P.O. BOX 614
KENAI. ALASKA 9961 1
(907) 283-7932

February 11, 1974

The Honorable Clem Tillion
Alaska State House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Clem:

In reviewing correspondence from the Alaska Chapter of the Associated

General Contractors of America it appears that the Committee Substitute

for House Bill No. 12 offered February 20, 1973, is still alive

(but probably not well) in some committee in Juneau. This bill
relates to "liability for damage to underground utilities™".

This is a fair and much needed piece of legislation. It presumes
only to penalize those who carelessly damage utility properites by
failing to confirm the location of those properties. The lessening
of such damage will be a significant factor in holding down utility
rates to the public. We have tried for three years to encourage the
passage of this measure by the legislature. It is high time that
this bill is passed and we solicit your assistance in bringing it

out of committee and to a vote.
Sincerely yours,

KENAI UTJLITY SERVICE CORPORATION

A/
Ls*i/.JA

Oscar L. Thomas, Vice-President

OLT:ilw



PROSPECT HEIGHTS ASSOCIATION. INC
AN AASKANONPRCHT CCRRCRATION
SUITE |, 825 WEST EIGHTH AVENUE
ANCHORAGE. ALASKA 99501
(907) 279-2411

March 20, 1973

To: All State Legislators and Senators

Gentlemen:,

We note with interest the transmittal to the Legislature by
the Governor of a resolution for changes in the boundaries of
Chugach State Park. This resolution 1is House Concurrent
Resolution 79.

The Resolution speaks of:

Conflects of land ownership, jJurisdiction or authority
which are unreconcilable or unmanageable other than
that at %n unreasonable cost or expense to the state;

and sounds as if pursuant to A. S. 41.20.220. Thac. statue
in its entirety reads as follows:

Sec. 41.20.220. Designation of management responsibility.
The state lands and waters described in 8210 of this
chaoter as the Chugach State Park are assigned to the
Department of Natural Resources for control, development
and maintenance, except that the Department of Highways

is responsible for the repair and maintenance of all
existing public roads within the park. The control

of highway access and roadside structures within the
Chugack State Park is the responsibility of the Department

of Natural Resouces. The Department of Fish and Game shall
cooperate with the Department of Natural Resou®™ s to
provide for those purposes under 8210 of this lapter

relevant to the duties of the Department of F \ and Game.
If, in the exercise of management responsibiJ. y under
this section, conflicts of land ownership, jJurisdiction,
or authority are unreconcilable or unmanageable other

than at an unreasonable cost and expense to the state,

the commissioner after public hearing 1in accordance

with A.S. 44.62 may modify, subject to the approval of

the legislature, the boundaries of the Chugach State Park
not to exceed 20 per cent of the total acreage described
in 8210 of this chapter. (81 ch 112 SLA 1970).
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However, much of the land in question belongs to the State
of Alaska. How there cin be an unreconcilable conflict between
the State and the State escapes us. If one department of the
state wishes ta have land once assigned to its management,
again made available for purpose in conflict with A.S. 41.20.200,
the declaration of purpose for the Chugach State Park, then why
cannot the park land be simply transferred out of their hands
altogether. This 1is at least argueably already the affect
of A.S. 41.20.210 designating the state land as a park. Cannot
it be exchanged for other lands in the control of the Division
of Lands? In other words, we totally fail to see where an
irreconcilable conflict exists, unless it is that one division
of the Department of Natural Resources 1is loath to loose control
of some land in order that another division of the Department
of Natural Resouces may maintain control of some lands. That
confixct is readily reconcilable by a simple order from the
couunissioner that the principility of the Division of Lands be
invaded for the benefit of the state park.

Less philosophical and more concretely legal, is our
contention that it appears to our satisfaction that the
University of Alaska, alleged beneficiary of paragraph 1 of
the resolution is not an agency which A.S. 41.20.220 designated
as an agen-y beneficiary of the section. The statute speaks
of administrative conflicts under the administrative authority
granted to the Division of Parks, the Highway Department and
the Department of Fish and Game. It strikes us that most
logical that highway rights-of-way problems along the alignment
of the Seward Highway were the principle concern in the placing
of this language 1in the statute.

The university lands ~.n question are general y steep lands,
not terribly well suited to non-park uses, and affording the
people of the state relatively accessable and lower-lying lands
for recreational purposes. We suggest that paragraph 1 of the
resolution be struck in its entirety from the resolution.

Paragraph 2 of the proposed resolution would delete certain
portions of Bird and Penguin Creek valleys which are lands
selected by the Greater Anchorage Area Borough. Bird and Penguin
Creek valleys likewise afford a beneficial park recreational area
to the people of the greater Anchorage area. Indeed, this 1is
one of the generally accepted mechanized recreation areas. We
see no particular purpose which could be served in transferring
the lands to the Greater Anchorage Area Borough and deleting
them from the park. Would it not be far more sensible to allow
the Greater Anchorage Area Eorough to select othc.. lands of an
equivalent quantity from within the Greater Anc lorage Area Borough
and leave these lands 1in question 1in park status?
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The third paragraph of the proposed resolution would delete
certain lands 1in the Girdwood valley from the park. This subject
was discussed extensively by the Park and Recreation Council of
Anchorage, and the proposal varies from that accepted by the

Park and Recreation Council 1in one significant fact. Section 18
is among those proposed to be deleted, varies sharply from steep
alpine territory to lo,2Zlying and developable territory. We

would suggest that a modification should be placed in this
paragraph of the resolution to the same effect as that modific cion
applying to Section 8, to wit, that the portion of Section 18
deleted from the park should only be that part Lying below 500

foot altitude.

We are 1in general agreement with the balance of the
resolution, but would urge the defeat of the resolution if it

can not be amended as above suggested.

Very truly yours,

E. G. Burton, Secretary
PROSPECT HEIGHTS ASSOCIATION, INC.
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HOUSE Or REPRESENTATIVES
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ST
RECENTLY HEAPED AbOUT RESOLUTION 70 AND FOUND THAT THE
BOROUGH PLANNING PEOPLE HAVE NOT STUDIED IMPLICATION'S
OF THE LEASE OF BOROUGH LANDS FROM STATE PARK. AM
VERY CONCERNED THAT THIS BILL IS BEING RUSHED TO
VITHOU1 ADEQUATE KNOWLEDGE. HEARINGS HELD LAST SUMMER
DID NOT DEAL WITH THIS ISSUE OR THE RELEASE OF UNIVERSITY
LANDS FROM THE PARKS. Al CONTACTING AS MANY BOROUGH
AND STATE PEOPLE AS | CAN TO FIND OUT BACKGROUND.
PLEASE HOLD BILL UNTIL WE CAN FIND OUT MORE. THANKS 30
MUCH FOR EVERYTHING

SHARON CISSNA BOX 1036
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I
8 February, 1974

Honorable Clem V. Tillion, Chairman
House Judiciary Committee

State Capitol

Juneau, Alaska 99801

Dear Representative Til lion:

A review of HCR 10 indicates that an error was made in the preparation and
the following corrections should be made:

Change line 26, page 1to read

Anchorage Department of Labor Building 4,300,000

Add, between line 26 and 27 on page 1

Fairbanks Public Safety Building 1,200,000

The total of HCR 10 is not affected by these changes.

Deputy Commissioner
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March 28, 1974

Representative Clem Tillion
House of Representatives
Alaska State Legislature
Juneau, Alaska

Re: Senate Bill No. 488: "An Act Relating to the
Merger and Consolidation of Corporations."

Dear Representative Tillion:

Senate Bill No. 488, a copy of which 1is enclosed, was
introduced in the Senate last week and hopefully will reach
the House and, | presume, your committee in the next few
days. May 1 sincerely request your support of the Bill and
its expeditious passage in the House.

The purpose of Senate Bill No. 488 1is to expressly
authorize triangular or three-party mergers 1in consolidations
in which the stock of a third corporation not a party to the
merger or consolidation may be issued in exchange for the
merging corporation®s stock. (E.G. issuance of a parent
corporation®s stock to shareholders of a corporation being
acquired by the parent®s subsidiary corporation.)

The pertinent portions of Alaska®s Business Corporation
Act have not been amended since their enactment and there
presently exists a question whether or not Alaska law permits
triangular mergers and consolidations. The Model Business
Corporation Act was amended 1in 1969 to answer the question
by expressly authorizing this type of merger or consolidation
of corporations.

Triangular mergers are well recognized as an important
addition to the flexibility of corporate organization and

acquisition. Since 1967 when Delaware authorized triangular
mergers and consolidations, thirty-one other states have
specifically authorized them. (See attached list.) The

desirability of triangular mergers was recognized by the
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Model Business Corporation Act when it was amended in 1969
and as you know, Alaska®"s business corporation laws were
originally adopted almost verbatim from the Model Act.
Shortly after the State of Delaware first authorized the
three-party merger, Congress amended the Internal Revenue
Code to allow triangular mergers the same tax-free reorganiza-—
tion status accorded the more traditional two-party merger.
If this type of merger 1is specifically authorized by state
statute, they then may qualify as a tax-free reorganization
under the Internal Revenue Code and are less likely to be
disqualified from the tax-free treatment. The Congress also
recognized the acceptability and necessity for providing for
triangular mergers and consolidations.

The language of Senate Bill No. 488 authorizing triangular
mergers is taken verbatim from tfs Model Business Corporation
Act. The proposed bill does not delete any provision of
Alaska®"s corporation laws and triangular mergers would have
all the safeguards and be obliged to fulfill all the require—
ments for merger now specified by our current laws.

Your assistance and support in the expeditious committee
action and House passage of Senate Bill No. 488 will be most
appreciated.

WAG/v ib
Enclosure



COOK INLET

Refer to: #0413
REGION.INC. Attn: Ralph A. Johnson

February 12, 1974

Honorable Clem Tillion
House of Representati es
Juneau, Alaska 99801

Dear Representative Tillion:

I am calling your attention to House Joint Resoiution No. 69 submitted
by Representative Fischer. This resolution relates to the disposal of
Federal surplus property. The bill requests the Congress of the United
States to enact legislation requiring that in the disposal of Federal
surplus property, the point of last Federal use in Alaska be given firsc
priority with political subdivisions on an equal footing with others.

Cook Inlet Region is in the unfortunate position of having most of the
land that was similar in kind and character upon which the villages are
located, selected by the State of Alaska prior to 1969. Even though we
feel that we have lost part of our heritage, we are willing to accept
that fact.

However, we are entitled to all surplus Federal lands and some State
selected lands .s quoted in Section 1(e) of the Act:

"Public Lands" means all Federal lands and interests therein
located in Alaska except: (1) the smallest practicable tract,

as determined by the Secretary, enclosing land actually used

in connection with the administration of anv Federal Installations,
and (2) land selections of the State of Alaska which have been
patented or tentatively approved under section 6(g) of the

Alaska Statehood Act, as amended (72 Stat. 341,77 StaL. 233),

or identified for selection >y tlie State prior to January 17,
1969."

The conflict that the Secretary of the Interior faces in our situation,
is having to give us land with one hand and to withhold it with the
other. Tills dilemma has caused our region additional work and legal
expense.

519 D STREET « ANCHORAGE, ALASKA « PHONE 274-7575



We ask your assistance to avoid any such conflict with the State of
Alaska. House Bill no. 69, can damage the progress we have made and
impede any future selections w6 may have for land.

We need and ask your support in obtaining all Federal surplus land
within the Cook Inlet Region rather than placing stumbling blocks in our
road.

Sincerely
COOK INLET REGION, INC.
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The Defeat of the SST
— A S:gn of the Times?

I In%e}%ei thet V\el:pmv!9 mﬁae
least sigs e may bp winning
bettle rst ermMromental detenoranmrg X
thet Ic concem is getting through to the deci-
Sio'%e first by Congress of the Nax
rst wes pass%e €SS

tional Bmronental Policy Act df 1969, which es-
tablished the Coundl on Evironmental ity—
to advise the Presicent and Congress to po
viceafoous for corservation plamning.

The second was the decision ot to build a me:
jor jetport in a location thet woud have paluted
Bvergades Netional Park and jeopardized the wa
ter supplies of South Harida, Some redlty specula:
tas ad pdlitical bitter-enders are still ing
o reverse the public's preliminary triumph, hoa
e, ardgdei\fngtory _r%geednalleddo/\nunl
arewsite etport is yoon

The thizd Sign wes President Nixoris cou
rageols and ed action in helting con
struction of the nonsersical GrossHorida Barge
ATty ot of Ergiest e Jotdy of lich

neers r

diggers, dredgers, and berge shippers hed a large

gect tumed df after millions of dollars hed

poured doan the rathdle,

i7e rorered prinopie o 6 Gngressor ok
time principle essi
barrel— thet It is necessary to send goad
nmorey alter bed? Perhaps. Congress mecke such a
decision In vating to stop sinking tax nonies into
an ermromen&_ iy dangeraus and socially useless
SUpersonic trarsport.

The SST vog, in aur view wes an inperfect
resporse o the best scientific opinion and to a
pudlic dermand thet Aerica must reorder its pri-
%tles ad rgect its blind subsenvience to techr

Qo).

Inperfect because the vote wes so close— 215
0 204 in the House of Representatives and 51 to
46""_’1 rggmtdSerate. This |_micateiﬁe thet o ess is
still i y resporsive to the special-interest
lobbies ad relativet eresgorsiveto ic opint
ion on crucial issueg{ New orkSermgr?an%]L
Buckley, who vaoted for further public investrent
in the SST prototype, revealed thet his mail hed
leen runing five toare aggairst the plane.

The ic sinply canot buy the argurent

thet, as a netter of retiondl prestige and warld

leadership, the United States nust be first among

retiors in committing an economic and environ:
mental blunder of gaodl proportiors.

s, an inperfect resporse by Con

ess— but highly encouraging Another good sign
the environent ey bewiming

A Threat to a Unique River
and to 250,000 Sandhill Cranes

In Noverrboer 1967, pessed and Presi-
dent Johrson signed a bill autnorizing the Ne-
braska Mdstate Irrigation Prgject. It wes an action
thet received almost mrgdm_cal attention o pub
licity outside Nebraska. Planing is now
by Bureau of Redaration engineers, but o
for construction have yet been apporopriated

So, forturately, there is still time far the Depart-
ment o the Interior ad o recornsider
the project. It must be reconsidered because re-
sources of retiondl ad intemational significance

are involved )

Ealy each March geat flocks of sandhill
cranes start concentrating in the Platte River bot
tomlands between Lexington and Grard Island, Ne-
braska, core from wintering in
Texas, New Mexico, ad Mexico. By first of
Amil, as mary as 250,000 of these stately birds—
nmore then 90 pa o the ocontinental popu
lation of the species— are feeding by day in the
wet meadons and marshes and in last season's

grainfields. A night, they roost in the shallow wa:

ters o the muiti ed river.
V\ﬂddudeargd?a@ewmtemdtrammb

also use this stretch of the Platte as stopover ad

staging grounds before moving an to nesting areas
in Canada ad Alaska. Ard so do the whooping
cranes. This rrpstoelelcrateddA_nerig:g?i garlallan
gered species is frequently seen in m on
dagths sanehi berdoytkePlatte.

Qrares, \I\Hlﬂ'ngN , plus eagles and shore-
birds-all comaine, each spring, to neke this one
gngnefaNgeet wildife spectacles left in North

ca.

The central and essential feature df the Ne

to the status

jeaperdize the beld eage, and conceivably admin:
Ister the coup de gSn to tre renmant flock of
wild whogaing cranes.

To charges o ecological destruction, the propo
nents d such engineering schemes  character-
istically ofter a simplistic rebuttal. The wildife,
they say, can move elsewhere. But where? Look at
amep. Where else in the Greet. Plains or the whdle
Madwnest coud 250000 sandhill cranes fird the
same carhination o feeding grounds and rocsting
security7 Where and how could similar hebitat be
created— evenat enommous oost?

m instinct thet for ten thousand a
I gatar%ls_ledme cranes to flock ad feeyglalr%re
% o begin th'ir courtship rituals, before fdlow

&

ATIDUBON



Ing the warming sun to northemn nesting grounds?
W& camnot recreate the Platte River, which in
this islandstudded stretch o its ae thousand
mile course is unique a”ra?[};ﬂ”envers o Arer-
ica V\& must thirk log herd before destroy-
C'PE Indeed, we must evolve sore special kind
ected status for the Platte ad its remark-
ableoomentranonsdhrdlfe

Alaska Pipeline or Canada Pipeline?
Or Keep the Oil in the Ground?

Vhere Alaskas al is concemed, questions are
p|||| upfasterﬁmam/\e's
Er?a/ereers ad the BErvronental
Protecﬂon essed rew concemn
about the effect a trarsNaska pipeline woud
hae on the eeMroment. Conservationists havt
added some rew twists to their dd—ad still
unarswered— queestions. And Caneda hes added a

rnewproposal thet ﬁevﬁﬂesuﬂhon
Carediars have a "mejor retura ges dis-
in the Arctic ad a jont pipeline

route from Alaska's Noith Slope across to Canedh,
then up the Mackerzie River Valley and an to the
US. Fom the view df minimizing envronmental
impect on the whole continent, combining the two
i, ApipdinG Bl 16 vey o Puchs
an pipeline wvay from

Bay to Chicago— instead of piping the al across
Alaska, loading it on tankers, shipping it to Seattle,
unloading it ad piping it again—woud cut the
risk o spills. There are other advantages to a
trans-Canada route, rrtleesth\hch Is thet it is
outside the Alaskan

But is Caneda equ daeffectlve
mﬁelmedl\h'ﬁ\est

Ad if o, have the edlheUntedStates
the nord rigt to nsk Canadds wildemess to
spare their oarf?

Indeed, Canada's Minister of Bnergy, Mines, ad
Resources, J. J. Greene, recently stated thet he is

ot sure rt\/\ajdbelnihe |c Interest to re-
lease ecdogical iC before
a deCIS|on on the pipelire is

mede NMoreower, ak reujbor to the nath lacks
even a singe strong, retiowice dtizen oo
servation gapto insist on ecological sﬂfegxards
Carediars, of ocourse, arc nervous tre
cﬂhe URY Sht%' the North Siope all
%tarkers Traveing ef an Arctic route or
the Pacific shore to Seattle, it is Canadian
shoreline thet the tankers wouid skirt
Ad In their concem about pallution of northem
V\atersﬂ‘eCarajamrmemallylnmeprsd
Engineers, which hes ponted aut thet the pro-
posed trans Alaska route would cross four mgjor
nversardgdelnanevi}lTlgarogpSSam Asgg
as d aur watennays, it
whethe— at this part—rtoajc?algs@t,eﬁe
permits required for the pipeline. Ad BPA Adrin
Istrator Ruckelshaus hes asked the Department of
Interior to delay a rignt-ofway permit
Mearwmhile,  corservation  organizations,  in
eluding the Nanoml Audubon Society, testified at
re(JerImanrngsmldwmeBLreaudLardl\/m
ageent, ad challenged validity of tre
"retional security’ argurents for imrediate ex-
plaitation of the Alaska ail find Anunter of other
embarrassing questions were asked,
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The Hazard of DDT Is Beyond
Imminent, Mr. Ruckelshaus

W\ are disgppointed thet the Bwvirommental
Protection administrator, William D Ruck:
elshaus, did mat see fit tosuspend shiprent ad
sdle of DDT— after the US, Owtquoealsd
rected him to face up to the prablem He mece a
similar, temporizing decision on tre herbicide
24,5T, induded inthe same court ruing

M. Ruckelshaus could have ordered suspent
sion while EPA goes through the corvaluted proce:
dures of deregistration, as prescribed by the doso
lete Federal Insecticide, jcide, and Rodenticide
Act o 1947. Instead, he cited two principel reasons
for N? goslow pdlicy.

It is difficult, he said, to ascribe to DDT an "im-
nminent hezard to the public," which is the lan

d the law thet authorizes suspersion The
is in i jon is an the "public
health” Ad perhaps it is difficult to demorstrate
thet large numbers of people are abbout to become
sick or die because o exposure to any insecticide.

But there is no question tret the hezard of COT
to the naturd ervironent— and therefore to the
welfare of mankind—is rot merely imminent, but
past, present, ad progressi.e. evidence is

rglntrerapddedlnedseverd spe
cies of wildife—sore row threatened by ex:
tinction— because of reproductive failure mdned
by DDT contanination

EPAs ather resson for delay wes thet suspent
sion now of Dizi)TﬂeTlm cause farmers to expose
therrselves to y dangerous parathion, an

insecticide that is closely akin
chemically to the deadly nerve geses. Parathion
hes been resporsible for many deatts in the pest
o decades, induding two youtts Wo were ex
pasedlastsmrrermtobecnofarrrs

Irstead, the fact thet parathion can still be pur-
chesed bv in rual seed ad fertilizer
stores ad I%mmm Is further
evidence of the d regulatory lans—ad
the imresponsibility of agriculture agemes ﬂ"et

have the wse dgﬁ
while failing to pdlice them on shodd
been renoved fromthe gpen

While torpordang an II:DT aﬁearzST M.
RLckeIshaLsddarrmnemebegmrgdcan
oellation er ngs against deldnn, aldrin ad
mrex Al threg Ilke COr are chlorinated hydro
camdsegéate(pﬁmstmlllnﬁeermrmaﬂdm

widespr damece, are con
centrated ard a?gjated in nature's food chairs.
For this action we commend tre BPA adminis-
tratar  Unfortunately, cancellation invalves adver-
sary proceedings -similar to thet Wiscorsin CCfc
trid  which corservation forces will be ddiged to
underwrite fromall too meager funck.

Weé also endorse M. Ruckelshaus' call to Con
%m ess to revise the Insecticide, Fungidde, ad Ro-

icide Act mordertog,e hmstrongoontrds
over tho socalled “econonmic poisons.
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by CHARLES H. CALLISON

The 92d convered January
21st, with 67 new Senators and Rep-
resentatives. In the firs, few days of
the session, Ithe ﬂo?%y@dbills vﬂ%
stagoeri n ae one—
oA bl were put e peppor.
S were put in .
is aovious thet there will e nore bills
o the enviroment this year then
ever befoe Ben row there are so
mary thet e can only list a few of
tre nore | oes. Here is a
brief list, dong with the menbers o
the key committees thet will be con
sideringthem. . .
9Ekg\//ironmental cIassJ&crt]ions—rl’?gQ:I
4 Representative DO
d Mdigan ad seven colleagues
permits private citizens or grouss to
sue in cout agairst paluters. Re-
fered to the House Commmittee an
Merchant Marine and Hsheries, Sim
S
gan .
MCGovem o South Dekota weat to
the Senate Conmmrerce Conittee.
Water pollution control—S. 523 by
Seretor Eohrund S. Musde of Veine
ad ten cdleagues y Is the
measure thet will be perfected ad
e S T R s
ttee to
tre Emirpdmmml ) Protgculm
inwater palution contral. It pr
rarkedly Inorepsed feckral ad 1
states ad nunicipalies  ad
stronger poners, induding
einforoeable effluent starﬁ%l\?im
ilar poners are proposed eyl
Administration inS. 1012, S, 1013 S.
1014, ad S. 1015 Introduced by
Senator John Shermman Cooper of Ken
tucky sd others. Seratar IMuskie's
Subcommittee an Ar and Water Pol-
lution began hearings an these bills in
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Ocean dumping— HR. 807 by Rep
resentative Micheel Hamington
Messachusetts and 19 colleagues em
poners the BrmMromental Protection
Agercy to regulate the discharge o
dunping of westes into US. coestal
and other waters. To the House Com
mittee on Merchant Marine and Hsh
eries. Severdl similar bills are ex
pected Inboth House and Serate.
1§§gallation of pesticides— HR.
4 Representatives W R Poage
o Texas ad Page Belcher o Cdo
homa ®the Naor. Administration bill
to rewnite the cutmoded Federd In

secticide, jade, and Rodenticide
Act ad gwe Ervironmental Pro-
tection better contrd over the

sale and we of pesticides. The Na
tiondl Audubon  Sodiety Stgoported g,/
. 745
Senator Robert W Padinood of Qe
gn when invted 1o testify in March
lefore the House Comittee on Agri-
culture and a Serate agricultural sub-
committee. Asimilar bill, S 660, in
troduced by Serator Gaylo d Nelson
of Wiscarsin, is in some *ays better
than3- 745 It also is befote the Sen
ate Committee an Agricuiture ad
Forestry.

Ban on DDT—S. 272 by Seratar
Nelson woud prohibit tho sale or in
terstate shipment of DDT in the
United States. To the Senate Com
mittee an Agricuiture and Forestry.

Ban on chlorinated hydro-

carbons— S. 232 by Serator NHlson
would

ban aldrin, chlordane,

DDDYTDE,
i:Hori l.ndare, argrrrmtal I pc'iolu are
ongasting, envir y paluting
diairatgg hydrocartoon Insecticides.
To the Sert.iie Committee an Agricul-
tureand Forestry.

Restrictions on prstlcide exports—

HR 1077 esentative

R Red of Wak also prc?%;btg
US sde o ;hjgmnt of DO, diel-
din adrin in, heptachlor, tox
aphere, chlordare, lincare, or OCE It
woud go further by dloning exparts

anly to countries whose
specifically request supél&s. To the
House Comittee on Agrcuiture.

Stream channelization reform—
HR. 200 by Representative Ben Black-
bum of Georgia amends the Fish ad
Wildife Coordination Act to prevent
ol projes fm g e

projects from oM
ecology of natura  streans ag Wet
lands. To the House Conmittee an
Merchant Marine and Fisheries.

Public Lands Organic Act— S. 921
by Serator Hevy M Jadkson o
Wéshington and seven colleagues pro
vides a new "organic act” for admin
istration of the public domain lands,
whch are chiefly in the westem
states and Alaska. It repedls the oso
lete gereral mining law of 1872, un
der which pudlic lands heve been
shredded, and substitutes a con
trdled Ifrr:g}r/neral Ieesical system A
strengthening amendiments, nost con
servation organizations— induding the
National Audubbon Society— will sup
pat S. 921 To the Senate Committee
o Interior and Insular Affairs.

National land use policy—S. 632
by Serator Jackson six col-
I woud broeden the autharity
o the Water Resources Council and
river besin commissions to include
land wse planing, ad also woud
provice finandial assistance to the
states for land use plamning within
federal guiddlines. Serator  Jackson
aso introduced S. 992 as recom
mencked by President Nixon to provide
planning grants to the states
o V\Hyre!d |t\|he Ag?]al(ldeecge
sentative o
rado Introduced the Adninistration
measure as HR 4332, ad also his
onn HR 2449, which Is similar ex
ogpt for sanctions in the form of re-
duced federal aid for higways, recre-
gong]pl Iarmt,rgtc.l,dfor states thet fail to

ete their plami 0gMTE AN
time. Referred tothe Sre?atperardl—use
Committees on Interior and  Insular
Alffairs.

Urban mass transit—HR 55 by
Representative Wiliam F Ran o
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New York permits a state to elect to
we fuds from the Hgway Trust
Fud for uben mess trarsportation
facilities. To Howse Committee on
Public Works.

ngo%ontyof%gtwks and %vrllsggl

esentative

ad nire calleagues  xtends to hawnks
ad owis the same federal protection
row accorded  beld gdden
eagles. Referred to the House Com
mittee an Merchant Marine ad Fishr
eries.

_Rare species—HR. 3616 by M.
Dingell and seven colleagues amends
the Bndangered Species Act of 1969
0 eded its provisios to species
bt oy ey et b inprecitely

may ot bei y
"threatened with extinction” To the
Howse Committee an Merchant Me
rine and Hsheries.

Wié; preda'l:ggﬁ a‘r&amm(%sl— HR
M. O six colleagues

to refam the predator con
trd program of the Bureau of Sport
Hsheries and Wildlife by reducing the
amy o federal trappers and paison
es ad substituting an "extersion
trapper” system in on with
the states. To the House Committee
an Merdhent Marine and  Hsheries.
Similar S. 273 by Serator Nelson is
before the Commerce Committee.
|||SaTZyFranCiSCO Bay T:g;%ge HR

Representative Fowards
d San Jose ad seven Cdlifomia col-
leagues authorizes a San Francisco
Bay Nationdl Wildiife Refuge of 21.-
662 acres, a plan thet hes the enthu
siastic backing of Bay area Audlibon
societies. To the House Committee an
Merchant Marineand FHsheries.

Western Hemisphere wildlife— S.
%49_ty| nrSelgliator Almme(}?rstarg Cali-
omia enents ected
Convention an Neture Pr%t%cﬁm ad
Wildife Preservation in the W\estem
Hemi e a which the
United States signed with Latin Areri-
can countries in 1940, It would proh-
bt the hunting o sde o a
e e

wildlife not
federd o state law oprthe Serete
Commerce Committee.
legerg’ng from ai‘rJ((:jriit—PHslgyIKf(lf)

esentative : or
Penrsylvania and 21 colleagues pro
hibits“shoating wildife from aircrgft
The House passed a similar measure
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last year but the Senate amended it
to death To the House Committee an
Merchant Marine and Fsheries.

Sena'e Committee on Agriculture end Forestry

Democrats- Herman E. Talmadge (Georgia),
chairman, Al'en .. Ellender (Louisiana), James
O. Eastland (Mississippi), B. Everett Jordan
(North Carolina). George McGovern (South Da
kota), James B. Allen (Alabama), Hubert H.
Humphrey (Minnesota), Lawton Chiles (Flor-
ida).

F){epublicans: Jack Miller (lowa), George D.
Aiken (Vermont), Milton R. Young (North Da-
kota), Carl T. Curtis (Nebraska). Robert Dole
(Kansas). Henry Bellmon (Oklahoma).

Senate Commerce Committee

Democrats: Warren G. Magnuson (Washing
ton), chairman, John 0 Pastore (Rhode Is-
land). Vance Hartke (Indiana), Philip A Hart
(Michigan), Howard W Cannon (Nevada), Rus-
anll B. Long (Louisiana), Frank E. Moss (Utah).
Ernest F. Hollings (South Carolina). Daniel K
Inouye (Hawaii), William B. Spong Jr. (VIr
ginia)

Republicans: Norris Cotton (New Hamp-
shire), Winston L Prouty (Vermont), James B.
Pearson (Kansas). Robert P. Griffin (Michigan),
Howard H Baker Jr. (Tennessoo). Marlow W.
Cook (Kentucky), Mark O Hatfield (Oregon),
Ted Stevens (Alaska)

Senate Committee QE_Interlor
and Insular Affaire

Democrats: Henry M Jackson (Washington)
chairman, Clinton P. Anderson (New Mexico),
Alap Bible (Nevada). Frank Church (ldaho),
Frank E. Mos* (Utah), Quentin N Burdick
(North Dakota), George McGovern (South Da
kota). Lee Metcalf (Montana). Mike Gravel
(Alaska).

Republicans: Gordon Allott (Colorado), Len
B. Jordan (ldaho). Paul J, Fannin (Arlruna),
Clifford P Hansen (Wyoming), Mark O. Hat
field (Oregon). Ted Stevens (Alaska). Henry
Bellmon (Oklahoma)

Senate Conmittee On Public Works

Democrats: Jennings Randolph (We«t WVIr
glnla), chairman, Edmund S. Muskle (Maine).
B. Everett Jordan (North Carolina), Birch fiayh
(Indiana). Joseph M Montoya (New Mexico).
Thomas T. Eagleton (Missouri) Mike Gravel
(Alaska). John V Tunney (California). Lloyd
Bentsen (Texas).

Republicans: John Sherman Cooper (Ken
lucky). J. Caleb Boggs (Delaware), Howard H
Baker Jr (Tennessee). Robert Dole (Kansas). J
Glenn Beall Jr. (Maryland), James L. Buckley
(New York), Lowell P Welcker Jr. (Connecticut).

House Committee On Agriculture

Democrats W R Poage (fexasl chairman.
John L McMillan (South Carolina). Thomas G
Abernathy (Mississippi), Watkins M Abbltt (VIr
ginia), Frank A Stubblotield (Kentucky). Grn
ham Purcell (Texas), Thomas S Foley (Wash-
ington). Ellglo de la Gerze (Texas). Joseph P
Vigorllo (Pennsylvania). Walter B Jones (North
Carolina) B. F Sisk (California), Dill Alexander
(Ar -sat). Bill D, flurlisop (Missouri), John R
Marick (Louisiano). Ed Jones (Tennessee). John
Melcher (Montana). John G Dow (New York),
Dawson Mathis (Georgia), Bob Bergland (Min
nesola). Arthur A Link (North Dakota), Frank
E Denholm (South Dakota). Jorge L. Cordova
(Puerto Rico).

Republicans- Page Belcher (Oklahoma).
Charles M Teague (California), William C
Wampler (Virginia). Georgs A. Doodling (Penn
svlvanla), Clarence E Miller (Ohio), Robert 0.
Mathias (California). Wiley Mayna (lowa), John
M. Zwaeh (Minnesota). Robert Price (Texas).
Keith G. Sebetlus (Kansas), Wilmer MiIrell
(North Carolina), Paul Findley (Illinois), John
Kyi (lowa). J. Kenneth Robinson (Virginia).

House Cormmittee On Interior
and Insular Affairs

Democrats: Wayne Aspinall  (Colorado),
chairman, James A Haley (Florida), Fd Ed-
mondson (Oklahoma), Walter S. Baring (Ne-
vada), Roy A. Taylor (North Carolina), Harold
T. Johnson (California), Morris K Udall (Art
zona), Phillip Burton (California), Thomas S.
Foley (Washington), Robert W . Kastenmeler
(Wisconsin), James G. O'Hara (Michigan), Wil-
liam F. Ryan (New York), Patsy T. Mink
(Hawaii), James Kee (West Virginia), Lloyd
Meeds (Washington), Abraham Kazen Jr.
(Texas), Bill D. Burlison (Missouri), Robert G
Stephens Jr. (Georgia), Joseph P. Vigorito
(Pennsylvania), John Melcher (Montana), Teno
Roncalio (Wyoming). N. J. Begich (Alaska),
James G. Abourezk (South Dakota), Jorge L.
Cordova (Puerto Rico).

Republicans: John P. Saylor (Pennsylvania),
Craig Hosmer (California), Joe Skubitz (Kan-
sas). John Kyi (lowa), Sam Steiger (Arizona).
James A. McClure (ldaho), Don H, Clausen
(California). Philip E Ruppe (Michigan), John
N. Happy Camo (Oklahoma). Manuel Lujan
(New Mexico). Sherman P Lloyd (Utah), John
Dellonback (Oregon), Keith G Sebellus (Kan-
sas), Jarnes D McKaevltt, (Colorado), John H.
Terry (New York).

House Committee On Merchant Marine
and Fisheries

Democrats: Edward A Garmat; (Maryland),
chairman. Leonor K Sullivan (Missouri), Frank
V Clark (Pennsylvania), Thomas L Ashley
(Ohio), John D Dingell (Michigan), Alton Van
non (North Carolina). Thomas N Downing (VIr
Rinia), Jemes A. Byrne (Pennsylvania). Paul G
Rogers (Florida), Frank A. Stubblefield (Ken-
tucky), John M Murphy (New York), Joseph E
Kerth (Minnesota). Walter B Jones (North
Caroline). Robert L. Leggett (California),
Speedy O Long (Louisiana). Mario Biaggi
(New York). Charles H Griffin (Mississippi),
Glenn M Anderson (California). Eliglo de la
Garza (Texas), Peter N Kyros (Maine), Robert
O Tiernnn (Rhode Island), James V. Stunton
(Ohio)

Republicans: Thomas M Polly (Washington).
William S Mallllard (California), Chailns A
Mosher (Ohio), lames R Grover Jr, (New
York) Hastlnes Keith (Massachusetts). Philip
E Ruppe (Michigan). George A Goodling
(Pennsylvania), William G llray (Indiana). Paul
N McCloskey Jr.  (California), Jack H
McDonald (Michigan). M G. Snyder (Ken-
tucky), Robert H Steele (Connecticut), Edwin
B Forsythe (New Jersey), Pierre S du Pont
(Delaware),

House Committee On public Works

Democrats. John A Blatnlk (Minnesota),
chairman, Robert E Jones (Alabema), John C
Kluczynski (lllinois). Jim Wright (Texas). Ken
luth J. Gray (lllinois), Frank M. Clark (Pennsyl
vanla), Fd Fdmonsnn (Oklahoma), Harold T.
Johnson (California), William Jennings Uryan
Dortt (South Carolina), David N Henderson
(Nurth Carolina). Ray Roberts (Tesas), James
Kee iWest Vlrginie). Jemes J Howard (New
Jersey). Glenn M Anderson (California). Pal
rick T. Gallery P oiiialana). Robert A Roe (New
Jersey). George W Collins (Illinois), Tcno Ron
callo (Wyoming), N J lleglch (Alaska), Mike
McCormack (Washington). Charles H Rangel
(New York). Jamas V. Stanton (Ohio). Bella S
Abrug (New York).

Republicans:  William H. J-'arsha (Ohio),
Jamos R Grover Jr (New trork), Jarnes C
Cleveland (New Hampshire), Don H Clausen
(Celltorma), Fred Schwengel (lowa). M G. Sny-
der (Kentucky). Roger H Zion (Indiana), Jack
H McDonald (Michigan), Join Paul Hem
merschmldt (Arkansas), Clarence L  Miller
(Ohio), Wilmer Mizell (North Carolina), John H
Terry (New York), Charles Thona (Nebraska),
LaMar Beker (Tennessee).
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The Real Gypsy Moth Problent
Spray Planes with Insecticides

The warst damege
moth is mihemnds rren
tioned to seek a chemical sOlu
tion for every insect prodlem—and in
the ecological devestation caused by
frenetic and unnecessary  spraying
proganrs TocunterapianQ/ﬁe

Idarket al Wlh the |n
sectlaue Sevin i

) this sum
hned foroes in an education progam
Scarsdale Audlbon Society com

I%ﬂedm essive factrjsmettoex
ain spraying plan wes un
necessary and usound, and ailed it
to Commissioner Charles Poud o
the county o Parks, Rec-
reation, and ion, ad to dl

m]l%%glatas Saw Ml Rwer
produced an impres-
sive oknrrmette% report by |tsn?/|rce
president, Or. Stanley C. \edker, an
associate professor of hdogy a te
Gty University o New York—a peper
thet will he published for wider dis-
tribution by nalllhe Natiorel Ansm
these chgpters, plus
e&dford >,lbuz:tbon Soaety ad
Vdley Audibon Society,
Janed Westchester garden dubs ad
civic groups in circulating a leeflet ent
titled, "Do's and Donts far Contralling
the Gypsy Moths."

Victory at Honey Hdllown

Compromise on Powerline Route

Anding by the Delanare River Ba
sin Commssion hes renoved at last
the threat of a 500,000voit ponerine
through tre heart o Hdlow
Watershed Netioel  Historic  Land
mark in Bucks Pernsyvania
Exercising Its authonty oer 'Water
related resources’ and “"elements o
Its corprehersive plan,” the commis-
son tdd tha Philacelphia  Hectric
Compary tO acoept a compramise
route thet will cross a comer of the
scenic watershed bt leave intact ad
uspaled the central portion where
Bucks County ermvironentalists heve
plaed a mejor corservation educa:

tion center.
Bucks Audubon Sodiety hes
Hdlow

been allied with the
Wétershed Assodation, Bucks County
Corservancy, and ather locadl ad re

1|]'onalﬁoorservat|m orgarlzatlors in a
to nteg1
%gv h%énc landmark §9 =N
" Audubon,

Next steps areJ%r)uary ire the lands
and easerments reguired to inplement
the nature center plan A feasibility
study for the center wes mede by tre
National Auduboon Society.

Tahoma Audubon Society
Fghts for Nisqually Delta

. Dot o SHles, 1 o
i t is oe
arlﬂuxai I’%S%Jrce still ugjmeredvalw
phabet is recognized as velu
able only by birds, birdwatchers ad
viewmatchers. Alog the crest o the
V\estbarkdtheNscpall Ddta lies a
developer’ s dream p@m
ecal like
tomdmcrestsardlodmcrossﬁe
rnatural terain to distant Vistas of
reach and sound, rivers and islands,
woos and wildliife. There, with their
oan Parmavision screen, enguifed in
distant solitude, ﬁeyfeelalqrshpto
the natural enviroent.

Thus Weshington's Tahomae Audur
bon Society contencs thet a 'view
loss" warth a least $2,120000 is
anong the natura resources to be
destroyed if the Port of Tacoma suc-
mln |tsi|dg1to11mﬂ1-:-deltad

squally verlrtoacbep/\ater
part for industrial development. Ciior
prellmnary calculations: Loss of wa
terfonl, $18,750,000; loss of gaurd
cover, $1097,000, loss of trees,
$6,657,000, loss of soll, $756000
loss o OO roouction capecity;,
$1076:L000 ad loss dm&stlaly o
ecosystem  greet
nmedperdngfuﬂersuw

To alert local officdaldom ad the
State of Washington about the erm-
raﬂe&tési values at stake In the
pan, Audubon chapter I

"ProspectustoRetalnmJlElrjmee
tr‘e qu,all Ddta as a Natural Bio

Lebor%y ad Wlldlfe Ref-
uge" Robert andscape
architect, wes edtor and cortrib
utors induded Charles D Brorson |II,
landscape architect; William A
herty, ergmeradfomrerAmy
cer;” Charles Ddan civil eng%r
Mrs. Stanley R Engle, corsenvationist
and charter president o the Tahoma
Audubon Society; Dr. Bmrest L Karls:
trom ecologist; Dr. Fred L Tabiason

research chemist,
trator, and Dr. Gardon
JdnShpp naturalists.
A strugdle lies ahead to save the
Nsquelly Delta, the last urnspaled
area of its kind on Puget Sound— at
the mouth o the last unpdluted nver
floning into the Sound

Wade, illus-

Aoom ard

Action Lines
Tucson Audubon Society is chal-
lenging the econamics as wdl as the
odcal effects of a $650 million
chanrdlization prgject proposed for
thelerrGIaRlver . A James
toan North Dekota, the new ENPRO
gmrorrrmtalProtecnm)Cmaerd
I\BﬂcrdAwlbonSoaetypb

lished fullpage

agairst a ?ecanal V\ajd
tum 600 miles cf the James Rwver
ino a_ "sterile ditch’ . .. Geen

Mountain Audubon Society wes in the
wd< of canpai anolgrrs tlo presene the
ctory Camel's Hunp aress,
cmg Q/ the State of Vermljnt
Birthday, Earthday' let:
ters— pnnted a recycled paper, o
course—were sent in Apil ty Pernt
sylvarlas Valey Foge Audldbon
Society memmbers to business leaders,
pdmaars, “favorite polluters .

The Chio Auduoon Courdll com
piled and distributed an Ohio Legisla-
tive Guide lising names, addresses
ad districts of state Iegslators ad
US. seatos ad representatlv&s

Mermymreeting Audubon Society
a Brumswick Meire, hes published a
Maine Conservation Directory. It in
dudes citizen conservation  grojps,
state agencies, and educational in
e

WS joi its ier
v e i‘ogeum( 4
dredge-andill

devel
threaters our gyﬂ Sarx:tuary
a Neples, F|onda
I@S&ng&nm a/\edaliré&ard by
WES M
127 concemed citizens an a tour
sposored by Lousville  Auduoon
Society. The trip gJ.' wob icity
A the LrgrgE
Albbon Society, Akarsas Woad
Products Assodiation hes "requested
and inplored’ Its members wo oan

prelatryds o preserve nesting trees
used ﬁeemlangered reckoockaded
eans  Audubon

Soaet%sells a Blrdlng Information
$L to menbers and 2
nonmenber  birders visiting in the
New Oears area . . . Qe o our
rener chapers, Coestal(;eorgaAd}
lon Society, wes the parties o
a cout action thet delayed a mirex
Ureatqorayl program there. The

state agreed to Tl ing until af-
ter the case is heard neking It too

late tor any spring program -
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edited by ROXANNA SAYRE

The last conmercial wheling gperation in the U.S. will ke
dosed doan if an order bv Secretary of Conmrerce Mau
rice H Starns stands. Bui the Dd Monte Fshing Com
pany of Richmond, Califomia, is contesting the decision
The firm argues thet it kills only a small number o the
wheles slaughtered around the warld every yeer.

The US. Suprene Cout hes yaddd New Yok State’s
endangered  species lawv Shoe companies hed chal-
lenged the constitutionality of the Mason Act, which for-
bids the sale of al aligator and crocodile products. The
big cats ad several other threatened animels are like
wise protected Having exhausted al avenues of appeal
to the courts, the shoenekers were trying to anend the
law in the frantic dosing days o the state legislature.
They wart to legalize some crocodilian products.

The bounty system nust be firdlly beaten at the locd

levd. According to Mssouri  conservationist  Charles
Laun, wWho keeps retionwice bounty statistics, there are
only seven statewide bounty systerrs left. But in 23
states, bounties are being paid by at least 400 counties.

Thus, unless state legislatures can be persuaded to out
law all bounty payments, the antibounty campaign row
depends on local initiative by concermed citizens. For a
12pege Guide lor the Removal of Wildlife Bounties,

send an eight-cent stanp ta Bounty Infomration Service,
Stephers Callege Post Olfice, Colubia, Missouri.

The scerery in aur retiond parks will indude nore po
licerren this summer. Director Gearge B Hartzog Jr. is
hinrR 40 more nen to hande conds at wWhet the Na
tional Park Service corsiders problem aress. They in
elude Lake Mead Natiodl Recreation Areg, Cape Cad
Notiodl Seashore, and Yosamite, Yellonstore, ad
C ad Canyon Netiordl Parks. Mearmhile the present
staffs at these parks will receive special law enforce:
ment training So will al park ranger candidates, sone
seasonal rangers, and selected park supervisors.

The Gdden Eage Passport is beck dlter a year's &b
sence— but it may nat stay around lag The 91st Con
gress authorized the retum d the family park entrance
permit ad raised its price from $7 to $10, But the
Interior Departrent, watching its budget hes recom
mended to Congress thet annual park passes be Dis
continued, Instead, higher individual fees would be le-
vied and extended to cover aress row free. Meanwhile,
the Gdden Passport is good far a year and admits the
purcheser, his car, anu its occupants to nore then
4,000 public land aress.

Tre rew Undersearetary of Interior is Dr. William T
Pecora, chief of the US. Gedogicd Puney ad a ca
reer govermment scientist since 1939, Hs wes the sec-
od nane as second in comand to Secretary
Rogers C B. Moton First choice wes Dr. James R
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Schlesinger, assistant director of the Office of Manege
ment and Budget He wes rejected by ponerfu Con
gressien from Westem states; they felt his beckground
in national security and deferse netters dd nat gve
himexpertise to dedl with Interior problens.

Who palutes the Mani Rver? Mam  Intemetiordl Air-
part is the ngjor contributor. VWhet would heve hepgpened
if an Bverglades jetport hed been gpproved? Instead of
the "clean enclave" thet the Dade County Port Authority
said it coud operate, it praoebly woud have proed
impaossible to contrd  tjie palluters. Tne Port Authority
admits thet “some problens will prooally aways exist
in a fadlity which . . . is conparable to a city of ap
prodnetely 30,000 persors . . . ad which is com
prised of multiple lessee operatiors, furctioning 24
hours a day, 365 days a year, utiliziing several thou
sands of people.” A Dace County Pdllution Contrd study
o the Mam Rwver shoned thet stom drairs at the
airport doviowsly are being wsed as sewers, because
they contain "excessively high' anounts of all, deter-
gents, ad human westes, Qre ting, in;pectors caught
a ngjor airling, Delta, dumping sanitary westes directly
into a stom drain. Ad findings like a high reading of
1,353 parts per million of al can be explaired by the
routine flushing anay o jet fud spillages.

The wonders of Biscayne Bay Natiordl Monurent coud
be destroyed in a fewyears. This waming applies as wdll
to John Pennekamp Coral Reef State Park and to every
reef from Mam to Key WEtt-MF developrent of South
Harida continues uncontralled  The prediction comes
from witer-diver Bill Barada, Wo spert a year docu
menting his charges far Skin Diving megezine. More
then 50 nillion gallors of raw sanege are dunped into
the sea daily by Mami. The filth lies a foot deep on the
ocean floor and weshes back an swinmrers. Noth Bis-
cayre Bay is a gant sewagefilled bathiub, ted by ditches
ad candls thet are "open sewers” At low tide this
crud is sucked aut and spread dong the shore and over
reefs, In many aress, little life remains. Moreover, south
dag the Keys sedinent from countless dredReandHil*
operatiors covers and kills corals. Ad row there's tho
added threat of a channel and port—a $70
million industrial conplex  between the ratiod nonu
ment ad Park Nat to forget themdl pallu
tion of Card Sound fram Horida Poner ad Light's Tur
key Pont irstallation And the state's new bulkheed line
ruing thet gives developers free rein to destroy nen
gove swanys and salt marshes.

Asecod Panama Caral could drange the ecdagy of tie
whde Atlantic. Despite this waming from scientists, an
Atlantic-Pacific Intoroceanic Canal Study Commission
hes tdd President Nxon thet such a candl should ke
built and aught 1o be started by 1975 The waming hes
come from a Natiordl of Sciences pardl. It
recomends thet 12 to 14 years of bidogical research
be carried aut to be certain the canal woud mat proe
an ecdlogical ad economic disaster, The rew cardl
would be located near the present are but at sea levd,
without locks. Because the Pacif ¢ Qoean is somewhet
higher, the gpening would dlow water to flow into the
Atlantic. If the ocears shoud ke connected without
sore nessive barrier, o ae knons wet iRt hap
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pen Pacific invaders like posonos sea snakes ad
coral-eating cronnof-thoms starfish could ruin bath the
ecological balance ad the tounist trace in the Carib
bean New fug ad becteria might disrupt Central
American shrinp catches and other fisheries. Ad if
species in one ccean prove nore vigorous then those o
the ather, they couid invade and kill off between 5,000
and 5,000 species of plants ad animsls.

A copper mire in Puerto Pico thet threaters bidunines:
cent bays ad a retiard forest is the target of a jant
environmental action by six large Protestant denomine:
tios. The churches— Episcopal, United Church o
Christ, United Mefhodist, United Presbyterian, Lutheran
Church in America, and Aerican Baptist— oan sl
blocks of stock in the two companies planning to explait
$3 hillion in copper depasits in the islands central
nmountain regon Ad they are canmpaigning to delay the
mining prgect until environrental safeguards are guar-
anteed But the companies— Kenneoott Copper Corpora
tion and Anerican Metal Qimex Corporation— dedlined
to participete in a hearing held by the churches. Mean
while a repat to the islands BErviromental Quality
Board revealed thet nining westes would be piped over-
land and dunped two miles at sea; ocean currents
woud carry them to famous (and already threatened)
bioluminescent bays 30 miles anay. Ad the smelter
woud dump 70 tors of sulfur doxide a day into the air
over the beautifl Guanica Natiodl Forest The two
firms hed engaged in secret negotiatios with the
Puerto Rican govermment since 1960— urtil a news
peper brake the stary. Thdehurches have now launched
a praxy fight to force the companies to assume environ
mental responsibilities.

A third bd for an al wiinery site is heing made a
Searsport, VEine, by a firm thet calls itself Maine ean
Fuels Inc. Despite the name, the company hes been
rejected twice in its search for a place to put a $150
million refinery ‘o the desulfurization of fud all. Its first
try was a Riverhead, Lag Isbird under the name o its
parent conpany, Fuel Desuifurization Inc, Con
servationists opposed the pdlant and the necessary zon
ing change never wes passed. Then, last summer, under
the nare o Maine Cean Fuels, the firm sought to lo
cate In South Portland, Maire. But the city council voted
donn the prgect befaro the conany could even seek
goprovd fran the Maine Enviromental Inprovenent
Commission. Udor a rnew lawy the commission nust
approve projects o more then 20 acres thet could harm
the enviroment. The Soarsport proposal is now under
corsideration. Public hearings were conpleted early in
Al and the commission then tiad 45 days to dedide
about the company’s latest search for ahore.

The first coean dunaing ben hes gare into effect— in the
San Francisco area. Dumping is now forbidden within a
kg triange sone miles out from tho Gdden Gate, an
area o crab nursery grounds where the catch is show
ing a drastic decline Fnes far vidatios range Up to
$6,000 a day. The am a the Cdlifomia regoral water
board thet ordered the ben is to helt al ooean disposal
of westes in the San Francisco area, unless they can tie
proved harmless. In recent years both privete firs and
federal agencies have dunped milliors of gdllos o
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westes into the coean there— chemicals, cannery gar-
beage, radicective containers, and explosives.

Themd pdlution curbs have been set for Lake Michigan
The restrictions were adopted in a federally convered
conference attended by officials of the four states bor-
dering an the lake— lllinois, Indiane, Michigan, and Wis:
corsin. The agreeent fodaics discharge of heated wa
ter thet woud raise t nore then throe
degrees above nomd within 1,000 feet of an outlet
pipe. This mears ihat bath nudear and fossil fue poner
plants will have to irstall codling facilities. Before the
conference, Northem Indiana Public Service Conpany
brake the inpasse by vduntarily agreeing to install cool-
ing toners a its Bailly nudear pant esst of Gary. In
Mchigan, carservation groups Won a victory when Cont
sunmers Poner Copany agreed an bath codling toners
and m inproved nudear waste system far its Palisades
pat a South Haven The groyss hed intenvened last
May 15th to hdd wp licersing of the plant, and the delay
hed lbeen costing the conpary $106,000 per day. Sim:
ilar action is plaed agairst two Wiscorsin plants.
\hile the rew thermel pdliution restrictions were ac-
cepted by three states, lllinois refused to conmply ad
the federal BEviromrenta Protection Agercy ey have
o intenere. An lllinais offidal contended thet its ae
nudlear plant, a Zion, would t treet the water enouch
to varrant codling toners, and thet it wes taking action
to ban any nore such plants anthe lake

Russia is buildng six gant nudear ponerpants  three
o them nore then twice (tie size of any in this country.
The Soviets have at hed any heated debates over the
enviroental effects o atomic powner; the delay hes
been for economic ressors anly. Their new five year
plan includes gart reactors of a millior kilonetts, larger
then any in the Wést Three df these will be double thet
size two units of a million kilonstts each—at Lenin
gad Kursk, and near Kiev. At present the Soviets have
only three d the worlds 80 nudear generating statiors.

Tre Soviets have been silent aoout al pallution incidents
because they are planing a pipeline prgect even nore
ambitious ad potentialy dameging then the ae pro
posed far Alaska They are thirking in tems of large
diamoter pipelines, for hath al ad ges, thaet woud
stretch from Siberia as far s Fance, West

ad Itay Bu the Russians dready are having touble
with a 40inch pipeline runing dong the Ud River ad
the Caspibn Sea. Qpered last year, the 800 mile line—
which carries crude al to arefinery  developed severd
leaks during the severe winter cold. Bulldozers threw up
eartrmark banks to contain the spilled all  But with tho
spring thew the all ey escape to danege the rich stur-
geon fishing grounds in the Caspian Sea, spread ovr
fertile farmlands, ad be carried ino the Ura River.

M¥e your-oan ges ad al prgects are being funded by
several mxor companies in antidipation a future short
ages Corsdlidated Naturd Gas Copary, a mgjor ges
utility already plagued by shortages, wants to bulld an
experimental gassification pant. The plant, when tech
nological problens are solved, woud convert coal into
pipeline ges. Ad in antidipation of this breaktirough,
Corsdlidated hes options an areas In Perrsyvania ad

AUDUBON



W\&st Mirginia thet contain nore than 200 million tors of
coal. FHve al companies are sugporting research into a
chemical process thet woud convert pulverized ocel
vino synthetic cude o industrial grade fud al. The
crude could then be refined into gesdine and other pe
troeum products. The five al companies are: Atlantic
Richfield, Continental, Guif, Sun, and Hurble.

Wl the uitimate nonpdluting car be a windup nocd? A
few scientists think so and they have a $190,000 gov
emment contract to develop are at Johrs Hopkirs Uni-
versity— as the autonmekers stand by scoffing The de
velopers say it waud run by "fiywhed energy storage,”
but in fact it is a sophisticated version o a childs
windup toy— without the big brass key. Its motor waud
be a 222pound, freespinning disc a fiywhed thet
woud rotate at 2000 miles an haur, its energy con
verted into electricity to propd the car. Practical anly
for city ar suburban driving, |t\AaJdr’a\/etobeer§gpd
in to an electrical aulet ad "renwound’ every 100

miles Automekers*cdaim the highspeed flywhed would
be dangerous, especially in an accident, but the scien
tists say it would disintegrate harmiessly. Two problens
they havent saved howto e the extra electricity
without nore pdluting ponerplants, and building the
actual car, which exists anly an the draning board

Antipdlution conpliance will ot mean erploye layoffs,
Union Carbide Corparation hes decided.  Earlier, the
company hed wamed thet it mght have to lay off as
many as 625 enployes and shut doan some gperations
in order to comply with the Evironmental Protection
Agency's deadlines far pdlution abaetenrent at its ferroal-
loy plant in Marietta, Chia It rowsays it hes et BPAs
Al st deadline far a 40 percent reduction of sullur
diaxide enissions by switching to lowsuifur fudl. It hes
an hand enough higher ocality coal to conply with a 25
percent reduction in fly ash by Septenber, ad is
searching for additional supplies to reduce fly ash emis-
sios by 70 percent by Al 1972 Compliance with
federal deadlines, (he co npany says, is costing aoout
$2.3 million this year.

United States Stedl faces nore pdlution charges. The
comparty, which hes beer in cout in bah lllinois ad
Indiang, is one of four concerms thet the Justice Depart:
ment hes charged with o luting the Chio ind Mononga:
hela rivers in the Fittsburgh area Legd actions charg:
ing a tad o 73 vidatiors ot the 1899 Refuse Ad were
filed m federal distric* tout agairst US. Stedl, Jores &
Laughlin Steel Corporation, Whedling Pitshurgh  Stedl
Corpdadon, and Penmsyivinia Industrial Chemical Qr
poratioi. They are accuser of discharging such paisons
as acir and chrome westel, cyanide, iron, ad all. Each
of the 73 counts carres amanrrunﬁneof$2,500

An outlay o $20 million to stop pulp mill pdlution will
be mede by ITT Rayonir under an agreement thet
hated a federal suit agairt t the firm Rayonier wes fac
ing charges arising from the durf ing of w stes from Its
Prrt Angeles, Weshington, pljnt info the harbar there
Action agairst the firm btgan when the Ervironental
| efenss Fud het tre S contract
with Bonneville Poaer Adniri strat on be canceled, The
Ervironrental Protection / gency then investigated  the
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conplaint and prepared a suit. Rayonier buys poner
from the federal project under a contract thet exqires in
1983 and which can be canceled if its weste products
are foud to pdliute the waters or harm aguetic life. BEDF
claimed an extersive fouryear study of the harbor
shoned thet Rayonier wes contributing aloout 92 percent
of the westes thet "have produced acute and chronic
dameges to narire life,” induding salmon, oysters, ad
a lag list of commerdially valuable sea life. Rayonier
wes the anly pup mill an Puget Sound thet hed fought
conpliance with an earlier state order to remove 80

of the sulfite liquor from westes before they are
dumped. It will build the necessary treatirent facilities
by Jure 30, 1974.

A paper conpany hes agreed to dose an dosdlete mill
ahead of schedule in arder to Halt its pdiution of Lake
Chanplain. The mill, oared by Intermational Paper Com
pary, wes scheduled to shut doan this summer, but a
court arder pushed the tine Up to Al 24th The pup
Operations of the mill at Ticonderoga. New York, which
the conpany hed said were causing 70 percent of its
pdlution o tre lake, were helted last Decenber. Qper-
atiors are being shifted to a rew mill four miles to the
noth thet hes $6 nillion wath of pallutioncontra
equipTent. The State of Vemont, honever, is still suing
the paper conpary, ad the State of New Yarl, to force
them to dean Up the sludge beds in the lake thet have
been built up over the years from the mill’'s discharges,

Arced through Overton Park in Menphis hes been Felted
again this time by the US. Suprene Court. It wes a
lesst alel porary victory for conservationists, wo have
repeatedy Rore to court to reroute Interstate 40, (See
"Death Row;" Audubon, January 1970) The high court
rued (het the case must go back to a federal district
ocout for review to determine whether, in authorizing
tre route through Owrton Park, the decisions of two
Secretaries dof Transportation, Alai S Boyd and John A
M <& hed been "arbitrary, cipriclous, ar otherwise ot
In accordance with law' The Suprerme Court noted |t
Wss rict clear thet Boyd ac \Vdpe hed considered dll
“feasible and prudent dterrt lives” to using pubdic park-
land Federal law states th t funds lor roads through
parks shoud be gooroeed n "only the nost unusual
situations.” Tre route for thr sixlar  highway wes first
st in 1958 ad woud tak 26 acrjs from ae of ar
finest cltv parks -ore tret ;ontairs 170 acres of forest
ad an abundance o wildil r. The National Audubon So
dety wes a party to the s>, daong with Gitizers to Pre-
serve O&rtin Park and the Sierra Qub.

The US. Suprenme Cout will decice tte Mrerd King
case, probibly in the fal The Sierra Club hes been
attenpting ar two /ears tc prevent instruction by WAt
Disrey Prx uctions of a gat ki ind recreation com
pex in Cili omias Mrnerd Krg 'V, lloy. Wren the case
wss first heard in US. Dstr ct Coirt, the judge rued
tret the Jie'ra Qut hed the igt, o "standing," to sue
because o its intercst in corsenvation It also Issued a
temporary irjunctirn baring the Secretaries of Interior
ad Ag leuturo from Issuing permits for construction
ed tor a nowaccess higway. The US Cout of Ap
peals later reverstd the deasion denying the Sierra
Clubs rigtt >osue ad affinming the vdid ty of the per-
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mits issued. The dub then appedled to the Supreme
Cout. The Disney developrent would occupy more then
13000 acres o lad in Sequoia Netioel Forest ad
Sequcia National Wildlife Refuge, as well as necessity ting
an access highway and poner transmission lines through
Sequoia National Park.

Acout ruing hes helted wark an the Cossatot River dam
in Arkansas, a 13year-ad Corps a Engineers floodcon
trd prgect (See "Desth Row" Audubon, Septermber
1970) This its believed to be the first permarent, o
after trial, injunction ever entered agairst the Bg-
regd. Ad it is the first tine thet such an action
brought under the Nationl Evironrental Policy Act o
1969, hes reached this paint in court. (The recent halt:
ing of the Cross-Horida Barge Carndl came by Presiden
tia oder after only a preliminary injunction hed been
issued) The plaintiffs, the Etviroental Deferse Fund
Arkarsas Eocdlogy Center, and two individugls, brought
action last winter to het construction of Gllham Dam
They contended it woud destroy the last ngjor free
floning stream in the Quachita Mountains and

o benefits, mt even the floodcontrd berefits claimed
as its justification.

The Cops hed spent 0 million in preliminary construc:
tion but contracts for the Cossatot dam itself were ot
o have been anarded until last Decermber 22nd The
Corps valuntarily halted further wark, pending final set-
tlerent of the court case. In his decision, federal Dis
trict Cout Judge G Thomes Hsele said the Cops' two
environmental Inpect staterents fell far shot of the
requirerments of the law and rued thet such statenents
must corsider dl environmental changes resuliting fram
the damis corstruction as wdl as eqdore atematives,
ad indude coments from all federal, state, and locdl
agendies that would be affected by the prgect. While
the judge adnitted thet damming the Cossatot waud
reduce the "diversify and Indvidual choice" tret the act
declares to be desirable, he dd nat agree with the con
servationists' view thet this gave the courts the poner to
helt the dam atogether  only the powner to see tres dll
the procedural requirements of the act were conplied
with The govermment was expected to appedl.

HHif the battle of Joyoe Kilmer Menoria Forest hes been
vwan—a highwvay wili mt go the famous Noth
Cardina wildemess. The US. Forest Service aid the
Federa Hghvay Administration announced they hed
reached an agreement mt to defile the menorial to the
poet Who wrate "Trees." But since 1o findl decision hes
been mede on an altermate routing, the roed still could
dow thraugh a second roadless area, a nove thet con
servationists also This second area is the adja
cent Slickrock tract, which should be left roadess and
combined with the Joyce Kilmer Forest to ke set aside
as part o the National Widermess Preservation System

Naw Yok City's Janeica Bay shoud remain a sanc
tuary—mt be paved oer to meke addtional ruways
far Kennedy Airpart. This finding by a Notiordl Acaderry
d Sciences study group hes been accepted by the Port
o New York Autharity, which operates the aiport ad
which conmissioned the study. The findings gereraly

pleased a cadlition of corservation groups thet hes been
fighting to preserve the bay as a wildife sanctuary ad
meke it part of a proposed Gateway Netionel Seashore
for the metropdlitan area. Instead of extending the pres-
et ruwmays, the NAS study suggested thet a com
biretion of better tedhndogy and more efficient use
could solve the problens of airport congestion thet mow
exist, it recommended a modermized airport traffic con
trd system consdlidation of present flight schedules,
ad limting wse o the airport by private planes. The
ore controversial part of the report is a section thet
recomends the bay nat be mede part of the raetiordl
seashore but be retained by the city and developed bath
as a idife refuge ad a recreation area— with swim
mng, 'hing ad boating— for nearby inner-city resi-
Cents. | der the Gateway plan, these pecple would have
to travel sone distance to reach a beach o

W river status far the Midde Snake nay be the anly
way to protect it from the dambuilders. A Federal
Powner Commission examiner hes reconmended thet a
combine of Westem poaer companies be dloned to
build the proposed Mountain Sheep Dam there— in con
trast to recent cavice agairst it by FPC attomeys. But
the reconmrendation also proposes thet dam construc
tion be deayed until 1975 to gwe tine for this area of
the river, dong the Oregortldaho border, to be added
to the nation's wild rivers system Bath the Interior ad
Agricuiture Departrrents favor this. While this latest FPC
recomrendation recognizes thet such a dam woud de
stroy a spectacularly beautifl part of the country, it
also clains thet future Wester power needs would jus-
tify its destruction. Ad it recommends a second dam at
asite called Pleasant Valley.

Asocaled nonpdluting detergent was seized as "toxic,”
but is row gang beck an tre narket after the manufac
turer agreed to add a waming to the label. The non
phosphate detergent, sold under the nanes "EcoloG'
ad "Bohack NoPhosphate" wes confiscated by the
Food and Drug Administration after tests showed it con
tained a "hazardous "bstance,” sodur, metasilicate,
thet imtated people's eyes ad skin ad killed helf of
the test animels inat were fed smell quantities of it. The
manufacturer, North Arrerican Chemical ion of
Paterson, New Jersey, wes dloned to sell the product
acgin dfter il agreed to put an the package a highly
visible waming thet reacs in part "Danger. May cause
burs. Hanmful if swdloned Be Imitant, Contairs so
dium netasilicato. Aad contact with skin, eyes aid
mucous menbrane . . Keep aut of reach o children.”

Studies thet might corstruction of the Tocks Island
Dam on the Delanare River have been ardered by the
President's Coundil an Ervronmental Quelity The damIs
another Amry Corps of Engineers project lang opposed
locally and rowthe dbiect o mounting criticism from nex
tional corservation Rrous. Autharized nine years ago, it
is planned as part df a proposed retiondl recreation area,
Bu Ihe dam waud create a 37-mile reservoir reaching
from Str Penrsyivania, nearly to Part Jenvis,
New Yok This woud displace scores of residents and
dronn the valley's natural beauty, replacing it with yet
another gant manmede lake thet would have a shoreline
often corsisting of acres of mud flats. -
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This is about oil pollution of the wafers of the world. About inadequate regu—

lation of the production, transportation, and refining of oil and its prod—

ucts. About inadequate, careless, and negligent oil company practices. About
inadequate research into the effects of oil pollution on marina resources—

and on man. About the growing threat to the seas from pollution by petroleum.

by MARVIN ZELDIN
drawings by Arthur Getz



OIL POLLUTION OF THE WATERS OF THE WORLD

Source

Used motor and industrial oil
Tankers (normal operations)
Other ships (bilges)O

Refineries, petrochemical plants
Tanker and ship accidents
Nonship accidents

Offshore production (normal operations)

Total: 4,930,000 tors (metric)
Source EMramental Prgection Acaoy.

*Al fromplessure aaft ot induokd

Casting Troubles on Oiled W aters

Woridwide, nore thar 2 hillion tors, o some 600
hillion gallorns, of crudf all were produced in 1970 t©
meet man's seeingly insatiable demand for energy.
For gasdine and lubr,eating al far the ever-increasing
number of cars ad trucks an the worlds higways. For
fuel al for electric power-generating plants. For al to
heat our honmes  id offices. For fud and lubricants for
industry, aircraft, ships, and trains. For chemical manu
facturing

But also in 1970 an estimated 5 million tors, o
sore 15 hillion gdllors, of crude all o petrdeum prod
ucts were o< d into the waters of the wald, deliber-
ately or accidentally. That's the equivalent of a 20¢gllon
fill-up for 75 million cars.

Half of the mejor spills of the pest have been within
ore mile of shore, 80 percent within 10 miles of shore.
Thus aress nost likely to ke rich in helifish and nur-
sery grounds for many fish have been subjected to mes
sive doses d al pdlution—in addtion to the dhronic
lonvled contanination from all and aother palutants
which afflicts many estuaries.

Shellfish have been coniaminated and killed Milliors
o seabirds have been killed Thousands of miles of
shoreline and beaches have been salled by ail. Recrea
tion areas ad values have been \\hile scien
tists disagree on the effects of ail pdlution an marine
organisits, there is growing evidence a oils  destruc-
tiveness in the marine environment. Al can <411 marine
organisns by coating and asphyxating them T°ic
components o ail can kill marine organisims an contact.
Al can destroy the food sources of marine life. Com
panents of al can enter the food chaein Al can reduce
the resistance of narine organists to infection ad
ather stresses. Al can interfere with reprocuction. Al
can peretrate and renain in sediments. Al can persist
In the sea; more and mors al lunps are being found an
the surface of the deepest seas far fram land

In US. waters daone, ihere are approxineately 7,500
al spills each year, an average o almost 21 a day. Nt
al are the tanker cdllisiors ar goundings o offshore
wdl donouts which meke the newspaper headlines as
megjor disasters. Day In ad day o, year after yesr,
there is also uheralded ail palution of aur rivers ad
ocears from tankers dunping aly ballast waters, ships
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Torns Percent
Per Year of Total

3,300,000 67.2
530,000 10.7
500,000 101

300,000 6.0
100,000 20
100,000 20
100,000 20

deaning their bilges, sloppy lceding and unlceding of
tankers and barges, leaks from wells, refineries, ad
storage tanks, pipeline breaks, and the disposal of used
alls fromfilling stations and industries.

The cdllision of two Standard Al Conparny of Califor-
na tankgrs in San Fancisco Bay in January 1971
caused a mgjor all spill and received retionwice news
coverage. Nt wickly reported, honever, were the 110
spills of all and chemicals into the abused waters of San
Francisco Bay in 1968 186 in 19689, 213 in 1970, ad
a 12000gdlon fud al spill just 11 days before the
tanker crash.

When the tanker Torrey Canyon weat aground an a
reef off the coast of Comwll, Brgand in 1967, it wes
en route to Milford Haven, WAles, the largest all part in
the United Kingdom Milford Haven hes a reputation as
a "tough'" port. It hes enforced strict measures to pre-
vert and contrd all pdlution since it began large scale
operatiors in 1960, Nevertheless, Miford Haven hed
three mgjor spills in its first seven years and row ex
periences about 100 slight to noderate spills a year.

Portland, VEire, is the second largest al part an the
East Coest. It too hes a reputation as a "tough” port. |t
hed an average of alnost are spill aweek in 1989, The
Coest Guard says most were "nuisance spills, trouble
sore but small.”

The Coest Guard aso says thet retioowice there has
been a 500 percent increase in spills reported in the
last five years. Ad the nunber of reported spills wll
continue to increase, Mt anly because the volure o all
used continues to gow bt also because federal law
now requires anyore Wo spills ail, offshare or onshore,
to inmediately report the spill or face a $10,000 fire, a
year in prison, o bath After the lavwert into effect in

Apil 1970, the nuber of spill reports began to i

crease gradually. By the end of 1970, the Coest Guard
hed received about 4,000 reparts of ail spills—a four-
fdd increase gver the 1,007 spills reported in 1969,

Nobody wants all spills. Aside from the enviromental
tdl they exact, they cost noney. Al conpanies lose
vauable cude al o refined products. They lose ex
persive tankers, offshore wells, o refinery equipment.
They row face stiff fines and lighility for deanup under
a 1970 law Ad the al industry pays dearly in unfavor-
able public relatiors.

But despite the ecdlogical and financial costs, all

AUDUBON



spills occur. ACanadian task force report anan all spll
in Chedabucto Fay of Nova Scotia last year dosenved
thet "if spills ir a kitchen were as frequent as spills in
the al industry our hones would be pigsties.”

The pages ;het fdlow describe howv and why, ad
whet can be done about all pallution

"There are tankers at sea being operated by what I
would call unscrupulous individuals who are anxious to
keep those ships moving and to cut their turnaround
time." (An executive of a major U.S. oil company in an
interview with the author.)

Tankers, Tankers Everywhere

Tankers ad ather ships put aoout 1.1 million tors of
al into the ocears o the wald each year, according
the best available estimates. Tanker contribution to al
pdlution indudes ddliberate dunaing of aly bellast wa
ter, spills while lcadng ad unlcedng cdllisiors,

ngs, and sinkings.

Tanker disasters have becone so frequent thet insur-
ance companies have virtually ceased insuring tfiem
Tanker onrners have hed to form their onn plan far self-
insurance. (They cal it a "vountary intemationdl i
dermification plan”)

Insurance companies ad a wald gowng increas:
ingly concerned about the effects of all pdiution hae
anple reason tov/ary.

Corsider the tanker Arrow wWhich wert aground an a
rock in Chedabucto Bay, Nova Scotia, an February 4
1970 Dr. P. D McTaggart-Conan, executive director of
the Science Coudl of Caneda, headed a specdial task
force which studled and deaned Up the Arrow spill. W\
asked himwret caused the wreck

"There wes no exause far the accident,” he said inan
intenview * If you reed the official inguiry, you will bore
yourself 1o tears. Inmy oan judgnent —and this takes
nothing anay from the offidal ingquiry— it waes conplete
incompetence of the captain, which in the case o nost
accidents is just tre fird link d a dain conosed
entirely of wesk links thet weart dl the way back to the
ONESS,

"The radler wesrit waking hednit been warking for
sore tine | dont thirk It was waking when it left
Ardg, The depthsounder wesit waking The gyro
conpass Wesit warking The standard compess hed an
eiror thet wes soetimes 12?2 ad soretimes
they didnt know There wes redlly none o the standard
revigation equipent in thet tanker thet hed been worke
g

"As far as we kow the anly nen in the crew wo
professed any revicgtion skills wes the captain, ad
there are doubts aoout his. As far as we know there
were no Uptodate coestal charts an the ship. All he hed
was an outckted deep sea dhart dl oer 'mat to
be used in coestal waters. The captain claimed thet he
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wss in fog, but there wes a fisherman an an island six
miles angy Wo tumed to his buddy ad said, ‘Aoy,
thet ship's gang to hit the rock," a fewnminutes befare it
hit."

The Arrow Wes an 18000ton tanker. The Toriey Can-
yon, incomparison, Waes 117,000 tors. Duing 1959, all
tankers lost throughout the world hed a capecity o
350000 tas—equal to anmost 20 Arons ar 3 Torrey
Canyons. In the last six nonths of 1969, worldwnide
tanker losses amounted to alnost 600,000 tons—equd
to 33 Arrows o 5 Torrey Canyons. In the three years
before the Torrey Canyon wredk, there were 329 acci-
dents involving tankers.

Said McTaggart:Conan o the frequency o tanker ac
cidents: "This is a disgraceful situation There's no con
trd. There’s o pasitive contrd of shipping the way
there is of airoraft. An aircraft flying the Atlantic is un
der contrd the whde tire. They're gven a kit o air
space, others are ket angy from there, ad theyre
guided into airports. In shipping, you have a coupdle o
tankers oared by the same company ruming into ore
another in San Francisco Bay. You have this silly ass out
in Long Island hitting a rock. Thet rock's been there &
log time ad I'm sure it's an every chart. Ard whet's he
doing driving blind ahead in some fog? This isnit dloned
in aviation”

Mearwmhile, the worlds tanker fleet continues to gowy
bath in numoers ad in ship size, as nore ad nore
crude al ad petrdeum products are shipped aroud
the gae A the ed o 1959 there were 3276 ail
tankers in the world with a tatd capacity o 627 million
tors. Ten years later, <he worlds tanker fleet nunered
3893 an increase of 617 ships. Capacity hed nore
then doubled, honever, to 146 mlion tors—a 131 per-
cent increase.

A the end of 1959, there were 523 tankers an orckr,
with a totd capacity d 197 nillion tas, an aeray o
37,800 tors per ship. A the end o 1969, there were
570 tankers an arder, with a tota capecity o 59.3 mil-
liontars, anaverage of 104,100 tors per ship.

Today a lesst four 327.000ton supertarkers carry
al across the seas. Each is equal t 18 Arrows or 3
Torrey Canyons. The largest tanker currently an arder is
a smer super gant of 550,000 tas—equal to 30 Ar-
rons ar anost 5 Torrey Canyons. Ad tankers as large
as 1million tors are under study.

Mary fear the devestating inpect on the nerine erm-
romrent of awreck of a supertanker three a five times
larger then the Torrey Canyon. Dr. Robert C dark Jr., a
research a the Natiod Marire Fshr
eries Service laboratory in Seattle, Washington, is ore of
them He's been studying the dangers of al pallution to
the Puget Sound area,

The al pdlution situation there is "nowhere near as
bed &s it is in nmost of the estuaries an the East Coast,”
he said in an ir teniew, *\Whet were very waried aoout
Is ot the prodlenrs we have row but whet might hep
penwrenal is brought into Puget Sound from the Narth
Slope of Alaska, It's predicted thet crude all moving into
Puget Sound will increase a lesst six times within the
red five years. will arrive i Puget Sound
through Juen de Fuca Strait and thread through deep,
rarrow channels betvween the numerows islands of the
San Juan Archipelago before discharging their cargoes
a the north Puget Sound refineries.
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"An accident to a single large tanker could result in
the spilling of millions of cellors of al over large por-
tios of the Greater Puget Sound Basin Currents ad
wind would carry a large al slick through the channels
and islands of the besin, resulting ot anly in enomous
deanup ad legd prablens but also in the threatening
of the estuarine nursery grounds of salnon ad
fish as well as the extersive intertidal shellfish beds."

Is there an environmental limit to the size of all tank
ers, we asked Kemyn King a vice-president of Texaoo,
Inc. ad chaimen o the Anerican Petrdeum In
stitute’s committee for air and water pdlution?

"To the contrary,” he arswered, "l thirk the larger
tankers becore, the better eviromental risk you
have That may souno ‘ike an anadhronism but let ne
tell youwhy. Bnergy needs are gaing to continue to gow
about 7 percert a year. This mears thet roughly every
10 years an a compounded besis, youre getting cdlose to
doubling the amount of energy thet’s being consured in
the wadd It youre trying to hau this in 60,000 to
70,000t0n tankers as opposed to 200,000 ar 250,000,
or 350,000 or even 500,000ton tankers, yau are garng
to have a much larger nuber of tankers plying tre
waters, doggng the parts, noving around. As the den
sity of traffic becomes greater, then the chance of acci-
dertbeoomesgeater

"l dont thirk we have any prodem exogpt humen
error. WWhen yaou have a $30 million piece df property,
youre ot gaing to tum it over to sore office boy to
hande. You're going to have every protective thing you
can possibly think of to take care o thet investment.
There'is every incenlive in the toald to the al com
panies, to aur narine fleets, to prote t these very large
investments, | see the advent o tre 250000ton o
even the 500000ton tanker as putting an ed to the
kind d human error thet hes occurred in the pest be
cause the queity o seamarship, the quelity of the
people runing these ships, hes ot always been as high
as you can nowefford to have.”

Whet do yau think about the trad to larger ama
larger tankers, we asked Dr. Gordon J. MecDoreld, a
member of the Councll an Bvromental QuAity? "In
gererd, provided certain safety corstruction standards
are ret, | think thet this is a move in the rigt direction
The cdllision probabilities are even greater when you
hae more (smeller) tankers noving about  Further-
nore, by meking them large, then you can insist yoon
them canrying al the proper nevgationdl safety equip
ment I'm nmat scared by the big tankers provided yau
conpartmentalize, doudlehull the thing take the pre
cautions We're irsisting yoon The tad armout o al
you woud spill from a fleet of 500000ton tankers
woud be less then a fleet of tankers carrying 50,000
toseach”

The prablem o course, is the "human error” King
mentioned Not al tankers which have hed accidents
were as poarly equipped as the Arown The two Standard
o Cdifomia tankers which odllided in San Francisco
Bay in January 1971, for exanple, supposedy hed ra
dar and other navigation and safety devices. How this

Marvin Zeldin is a Washington-based freelance writer
and consultant, specializing In environmental issues He
was formerly director uf information services tor the
Conservation Foundation.

102

equiprent is uad is another metter. A Coest Querd
investigation foud evidence of nedligence ad charges
have been filed agairst the captairns of the two tankers.

Said ore dbserver o thet spill and a veteran of many
others: "The ships are so hig there is so much nomen
tum thet even if they discover a mistake, there is
enough time to change course.”

The two tankers indved in the San Francisco Bay
odifson were "bab™ tankers, incdentally— 17,000
tors each

Despite the assurances fram industry and govem
ment, the prospects do indeed gopear nore aly for the
warlds already traudled seas as tankers gowinsize.

As noted earlier, tankers also pdiute the seas by
dumping their ally ballast water and punping aut their
bilges. In 1963 these practices added an estimated
441,000 tars, a nore then 127 nillion gallors, o al to
the ocears a the warld Since then aboout BO percent of
the warlds tanker fleet hes adopted the "load on tog'
technique. Under this system aly water is kept an
board ad enptied into receiving tanks an shore, Where
the ail can be separated from the water and used

But the system doesrt aways wak Shore facilities
to hande the dirty water are usually nonexistent. Where
they do exist, they are wsually inedequate. Too dften
tankers sinply dump as they wsed ta Here's howan al
industry offidal (\Who must remein anonynows for do
VIOLB reasors) Ut it inan inteniew

"It wsed to be, before the loed ontop technique, thet
all conpanies, as soon as they were 50 miles anay from
lard ad wated to bllast o clean their tanks, wert
ahead ad dd it Nowye see it differently. Ve hdd the
oilwater weste an board the ship. Whenwe cone Intoa
P'rt, we punp it out wsually ino a refinery, where we
can rerun it This takes time. It costs noney. It reduces
the arount of cargo we can carry.”

Corsequently, “there is a substantial nuber o fly-
bynight opeiators W are s0 buck conscious and are
tying to meke norey so fast, thet they cut sone cor-
ners, They €'een their tanks a sea & Ngt. They punp
bilges overboard The thoughtless, careless, ar even de
Toerate act of just a few people is still gving the whde
naustry an aly name. Farkly, | woud be in favor o
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anything thet could be dore to apprehend and prosecute
these people.”

et do you suggest? "The United States might say
thet any ship coming into a hartoor in this country which
is found guilty of discharging al westes at sea will e
harred from retuming, o sonething o this kind” He
suggested wsing agrial sunveillance with sophisticated
detection techniques wWhich can pick yp any substantial
amount of al anthe water, day o night. He said thet his
oANn company monitars the cargo and ballast in it- oan
tankers. If a captain dunps dirty ballast water, "he's
gang to ke fired.”

Mearmhile, the 20 percent of the world's tanker fleet
which does not wse the loadontop technique duns
about 500,000 tors, ar sore 145 million gdllors, of al
into the seas each year as a resuit

The maritime rations of the world have been attenpt
ing to cope with all pdiution an the intemational leve
since 1954. In thet year, the Intemational Convention
far Prevention of the Pdlution of the Sea by Al wes
ageed ta (The United States ratified the convention
and enacted inplenenting legislation in 1961.) In brief,
the convention says thet vessels cannat discharge ary
al westes within 50 miles of a country’s shorelines ad
thet any discharges o aly water in permissible zones
nust be entered in logoooks carried an board ship.

The comentioh wes anmended in 1962, the pranibited
zones wen extended ad any rew ships over 20,000
tors were required to be equipped with facilities which
eimnate the need far any discharge. (Carl W Buchr
heister, as president of the Natiodl Audubon Society,
senved as an adviser to the US. delegation to the 1962
conference which amended the convention)

Honever, t Coest Guard officer tdd us, "the con
vertion Is inpossible to enforce,” The limitations an
discharges outsice the prohibited zones are "mean
ingless” unless you can take a sanple of the discharge,
"V\& have never hed anyare convicted in this country o
vidating the convention” Furthenmore, the maxinum
peralty under existing lawvis $2,500.

The convention wes aggin amended in 1969 to fur-
ther limt discharges— to about 20 gallors per nautical
mile. The United States signed but hes mat yet ratified
the recent amendrents. (At a NATO conference last
year, the US. proposed a noal discharge pdlicy any
where Intrevwald onthe high seas.)

While 49 retiors were represented Ut the 1969 con
ference which drafted the amendments to tho con
vertion, anly 19 signed and thereby Indicated their in
tention to ratify. Twenty-nire ratios dd mt sign the
amendments— Induding countries whose flags fly an
many tankers, such as Liberia, Greece, and Japan Pan
ama ad Hondures, which aso provice flags o con
venience for many tankers, dd mat participate in the
1969 conference. Thus there is a logphde as manmoth
as a supertanker in the intemational regulatiors which
seek to reduce ally discharges intothe ccears.

Liberia, for exanple, accounted for 22 percent of the
worlds tanker torece a@ the end o 1968 The Torrey
Canyon Wes registered in Liberia and flew the Liberian
flag It wes onrned ad chartered by US. nationdls ad
manned by an Itaian captain and arew; and wes carry-
ing all for Union Al Compary when it wet aground in
1967. The Arrow wss aso fiying a Liberian flag when it
wert agroud in Chedahucto Bay in 1970, dthough it

MAY 1971

wes oAared by a Panananian conparny and wes carmying
all for a Standard Gl of NewJersey sutsidiary.

The Canadian task force repart an the Arrow all spill
sumed W its views on tarker operations in these
wards, “W\e are appelled by the callousness and sloppi-
ness thet we find in the gperation of the worlds tanker
fleets, par'icularly those which sail under ‘flags of con
venience . . . There are unguestionably many fine
mesters of tankers wWho have highly qualified crews, wo
Operate their ships with prudence and a regard for ath
ers, ad have ships thet are wal maintained, with ade-
qQuate equipment. But the gperation of the socalled
"flags of convenience” representing over a third of the
warlds tod tomege of tankers, is at the other end of
the spectrum and is exenplified by theArrow . . .

"Bven with to the gperation df nonttankers, it
would appear thet far too many nmesters are stil! living
ir, the days of sail and go blindy ahead at ful speed
with nore df their revigation equipment working Unrea
sonedle pressures brought to bear an mesters by tre
ships' onners concermed only with profits are an impor-
tant factor inthis prolem

"We also fid thet with very few exceptiors inter-
retiondl law in merine metters seem to be witten to
protect the mariner and his ship from being nolested
by haostile netives at the ports at which e calls. This too
mey have been valid a century ago, but if the appalling
safety record of tankers is to be drastically dhanged ad
tre rights of those who stand to suffer from unneces-
sary marine accidents are to be protected, an entirely
rew approech to an intemational meritime convention
will have to ke taken." »

The Canedian task force then called far a new Inter-
retiondl convention for the gperation and contrdl o
shipping throughout the warld

(The Arrow wert aground an Cerberus Rock in Cheda:
bucto Bay In February 1970 Anong the coestal aress
foued with al wes a beach a Aidat Said the task
force report, ina find comment an chip practices; "It is
still almost unbelievable to us thet a ship passing Cer-
berus Rock in Jure 1970 would ddliberately punp Its
tanks or its hilges ad as a result real a beach In
Avichat thet hed just been cleaned.”)

The question, o course, is how much langer will the
retiors of the warld tderate all pallution of tho seas by
tankers and ships? Meaningful intemational  regulation
gpparently is mat in sight. Individual nations— induding
tho United States— which are mgjor importers of cude
al ad refined products coud act unilaterally. They
could cdlose their ports to tarnkers and ather ships which
are not equippad to retain all westes, are ot equipped
with prager nevigation safeguards, and are ot manned
by crens. Honever, the econamics and padli-
tics of al being wet they are retiordly and inter-
retiondly, it wil require a nessive canpaign by
arointd ervronmentalists to shut off this ngjor source
of al pdlution of the ccears.
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"I'll tell you this. 1l 1 walk around a refinery ol ours
and | find that kind ol a situation (oil going down storm
drains directly into waterways), we'd have a new plant
superintendent the next day." (Kerryn KinR, vicepresl
dent of Texaco, Inc., and chairman of the American
Petroleum Institute's committee for air and water con-
servation, in an interview with the author.)

Refining the Refineries

I M. King mekes those words stick—and if other all
compary officials fdlow up an their proclamations o
punity - there woud be considerable tumover in the
ranks o ail refinery managenent, corsiderable changes
In industry practices, ar bath

Far according to the nen wo wak a the terminals
ad tark fams and wWo run and naintain the equip
ment which breaks doan crude nl into Resdline, jet
fuel, notor al, fud al, ad dozers o other
“pallution contrd is far doan the ladder” In reﬁnely
operatiors. As a result, refineries and petrochenical
plants contribute an estimated 300,000 tars of the al
which pallutes the waters of the world each yeer.

Refinery workers wo Intenviened tell of chronic low
levl spills In lceding and unlceding tankers and barges.
\hile he praised US. ships, a refinery worker tdd us:
"The ,areign flags are bed They dont take any particu
lar precautiors, One of themtdd me, 'Whet trhe hell do |
care. It's not my country. | don't live here™ "

Refinery workers also tell of al draining into water-
ways fromc orstantly lesking valves.

O retaining ponds betvween refineries ad  rivers
which donit retain ail.

CF skimmers which don't skim all off the tgp of storm
waters,

Cf separators which dont separate oil-\water westes.

Cf equipment ruming and running without  proper
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meintenance despite al ana ges leaks ad the loss of
products. "They figure cost over loss and find aut thet
the loss isnt as great as the cost. It's as simple as
that," said a refinery worker.

Cf ally sludges dunped inmarshes and fields.

O weshing all of equipment ad letting the dirty
water gointo the river.

O pdlution contrd devices failing but production
continuing. "Theyre Nt gaing to curtail production to
repair it They runas long as they can get anay with it if
the community doesn't haller ar scream,” said another
al worker.

Cf steam disguising emissions of pallutants into the
air. "Steam is the biggest agent thet they use to hice all
their sins ina refinery.”

Cf caustic chemicals gaing directly into rivers.

Cf poor or rotreatirent of refinery wWeste Water.

O umamed lceding of barges without autoratic
cutoff devices.

Cf pdllution contral equiprent ot being used at night
and anweekends. "Some of our guys Who were off wak
over the weekerd called the pdlice because of the ter-
rible odar in the community fromthe refinery.”

O flanges requiring six o eigt balts having anly
three to hdd aconnection together.

Cf disdain for tre hedth and safety o refinery em
ployes. "In ae purp howse, the company’s sdution to
fures and ges gathering there wes to take the windons
au to ventilate the place” said are refinery worker.
"WEe hed thet *a years,” countered a men from an
other refinery,

O udergoud leaks fromstorage tanks.

Cf birds killed by weste all ad refinery fumes.

¥ toxic lead spread an the ground toweether.

I refinely westes sterilizing the soll and preventing
even the toughest of weeds framgroning

Cf company rgjection of employe efforts to enforce
pdlution abaterent. "The pegde in the comrunity are
the anes wowill have to do the jab. The company warit
listentous.”

¥ full-time pdlutioh contral people insonre refineries,
nore inothers.

¥ inedequate enforcement of pallution contrd lans.
"V\& never see an Inspector,” said a refinery worker.

A F Gospiron, president of the Ql, Chemical ad
Atamic Workers Intemational Union, says tret some op
erations in al ad chemical plants "are being con
ducted under cover df Night in order to oloscure soke,
mist, dust, and ather pollutants.” He adds thet toxic
westes are inpounded "until sufficdent rain falls to fur-
nish dilution, & which pant the inpounded westes are
released into the lo:d drainage system W believe also
thet weekends are used in certain instances because of
lessened sunveillance.”

Grospiron also paints out thet "in recent years, there
hes been a naticeale increase in the nuner o fires
ad eqasios inoving petrdeum W believe this Is
because (1) the al conpanies are less careful In the
nmeintenance d their equipnent then they used to be,
(2 there dften is inadequate manpowner an duty to cope
with energendies, and (3) sorretlrresﬁesafe capac
ities of refinery equipment are overlcaded,”

Wt about this, we asked KIR of Texaco. Are plant
managers under such tremendous pressure to produce
thet they cut comers ansafety and pallution contral?
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"That's an entirely possible situation” he said, "be-
cause huren beings being wet they are, peade are
indined to take shortauts if they thirk that's the nort
eqedent thing for them to do ad if theyre not con
vinced the* either they are gaing to be reprimanded o
faulted ar in some way taken to task far heming goerated
insuch away.

"That's the resson why in aur comparny, insteed of
having our refinery department nonitor itself, we put
the resporsibility with aur research and technical de
partment. Ad our research and technical enginering
peode are the anes wWo go around and lodk over the
refinery and how it's being operated and confer with the
refining department manegenent and with the pant

King added '"The thing thet you have to install to gt
dean air and dean water is norey, to give yau the kind
o equipment thet can recapture either the emissions
thet g into the atmosphere o the emissions thet o
into water. It's this capital investrent that's the answer,
athough | must say thet if youre going to operate it
properly and efficiently, pegde who are in charge o the
operation must be trained howto do it. They must be
convinced thet you mean business. Ad they must e
convinced thet this is it just lip service when nmarnege:
ment says we are gaing to be good citizens and gperate
this plant property. Theyve gt to know you mean it
And [ think our people do.”

Perhgps. But some o the refinery conditiors de-
scribed above were rated to us by Texaco enployes.

Federa officials confirm many of the sloppy practices
in the al industry. "It's conmon knowledge thet goad
housekeeping can reduce the frequency o al spills by
about 50 percent,” said are specdialist an al palution
prevertion and cc.irol In the BEtMromental Protection
Agercy’! Water Qudlity Office.

Richard T. Dewling chief o research in the Water
Qudlity Office, sumed up Wt can be dore In testi-
nmony before a Senate comittee last year: "It Is aur
gpinion thet a nodem all terminal and petroleum refine
ing a ather petrdeumassociated industry can be do
signed aid operated utilizing advanced techndogy to
elimnate a minimize tre risk o pdlution Such tech
niques indude wse of hotter part safety procedures, es-
tablishnent of additional revigation aids, fail-safe de
sign concepts, ad gperationdl contrd  systenrs far
refineries and petrocherical complexes.”

He said it is possible "to gperate industrial plants thet
do mxt pollute.” The techndogy is available "to dlow o
discharge, o essertially nong of pdlutants a some
cost which Is as yet uncertain and hes at been com
pletely denorstrated In any Anerican refinery.” For ex
ample, ho continued, “in combination with water reuse
ad by product recovery, an appropriate distillation sys
tem can bo dosigned to dose the loop in a refinery ad
protect the ermvironment” Ad while "advanced waste
treatrent altermatives are available for utilization where
especialy high levels of pdlution contrdl are required,”
a presert "this high levd d treatnent of petrocheical
westes Is not commonly practiced.”

Dowling added thet "net discharges of potentially
hanful pallutants can be reduced to zero under com
mercial gperations encountered in refineries” and thet
"a refinery ar petrocheical complex can ke designed
to effectively contain, collect, and recover palutants

MAY 1971

caused by spills, runoff, locading, and other nonprocess
plant gperations, within the boundaries of the plant.”
Honever, he said “this woud require thet the best
available tecdhndogy be designed at the outset and ap
plied ona continuing basis.”

Fom an enforcement point d view federal water
pdlution fighters do nat heve the autharity to enter an
al refinery ar any other private property except if there
is an imminent and substantial threat of messive pallu
tion Wt is needed they say, is the rigt of entry for
pdlution prevention, abatenrent, and inspection, and the
right to require conmpanies to maintain records and the
right to review those records, induding the amount and
content of discharges into watenways. Legislation to gve
the federal goverrent this autharity is now pending in

The Coest Guard, honever, does have authority to
enter ad inspect any private property thet is "part of a
water rat facility— any place a tanker can tie up
Commander Den Charter eqdlained in an inteniew "In
nost mgjor part aress, the fadility woud probably ke
inspected once a day. In New York Harbar, the Goest
Quard rurs a daily helicopter petrd. In nost port aress,
there’s a daily waterside patrd by small boat. In nost
mejor pat aress, boat patrd is mede twice a day o
even nore frequently. In addition, there are shore in
spectiors, by vehicle ard foat petrd. Where petrdeum
is handed, we would try for a daily inspection if a vessel
wss in part transferring fuel.”

He .idded the the Coest Guard row hes a target of
hoarding at lesst 25 percent of buk al carriers thet
come into US. ports— to physically board and inspect
them befoe o after they dodk In addition, Com
mander Charter said, regulations now require thet dur-
ing loeding o unlceding of all, there must be a nan in
charge an fhe facility and an the vessel. 1t is "now llle
H o hae an urmamed lceding or ulceding oper-
aion These two pegde have to be in direct commu
nication with each ather. They can't start the operation
until there's clearance. The fdlow an the receiving erd
hes to gve dlearance (et they're ready far operation”

Kereth E Bigare of the BMromental Protection
Agerncy's Water Quelity Office tdd us he hopes to see
the erd soon @ whet he calls the "shout and holler”
technique. '"That's when you're off-lceding fuel al otoa
landside storage fadility ar teking fud al froam a land
side storage fadlity. The chief means of communication
is to shout and haller 'Qut if off!' Thet and the good dd
eyeball method”

Why dorit al companies wse autonetic cutoffs in
loeding and unlcading operatiors at docks, as they do a
filling stations7 “I dort kow dl o the tedhndogical
reasons.” Bigane said, "but | will say thet when such
suggestions ere ottered to Industry currently, we gt
nore then amused Musings as a reception. There's an
effort to eqdare within their oan shops why sonething
as self-evident as this cannot be evolved.”
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"Oil is, gallon for gallon as thrown out, the most de-
structive to aquatic life of all the foreign substances
now entering our coastal waters." (Thurlow C. Nelson in
"Effect of Qil Pollution on Marine and Wildlife,” 1925.)

West Falmouth Fallout

On Septermber 16 1969, a Northesst Petroleun Com
pary barge carrying 625,000 gallos of No 2 fud all,
the type wsed for hone heating, went aground off Wést
Falmouth, Massachusetts, in Cape Cods Buzzard Bay.
Aot 170000 cellors o all spilled into the water.
Strong winds carried the al tonard shore ad heawy
meas chumed much of it into the water cdum

Tre spill dd not generate much press coverage out:
side of the imrediate area It was nat terribly large
compared to the ngjor al pdlution disasters which
have pagued a pollutionconscious world in- recent
years. (The Torrey Canyon spilled 29.4 million gallors of
al. Union Qll's Santa Barbara spill, 4.2 million galors.
Chevran's QUIf of Mexico spill, 1.3 million callars. Stant
dard Al of California's San Francisco Bay spill, over 1
million gallors.) Ad virtually no seabirds were involve®

But the West Falnouth spill hes become extrermely
significant to the al industry and to govermments, scien
tists, and ervironmentalists here and alrced

The reasont West Falmouth is just a few miles from
Wooks Hle, hone of the Woods Hde Qoeanographic
Irstitution \Aithin hours, top scientists with the liberty,
ability, and indination to act were an the scene from
Wboks Hie Led by Dr. Honard Sanders, a bidogst,
ad Dr. Max Blumer, a chemist, they launched the nost
thorough study ever mede o the effects of al pdlution
The study combined the most nodemn nrethods of chem
ical analysis and bidogical dboservation The study began
imediately after the spill and is still gang on

\hile the final repart is nat et i, the findings al-
ready released have shaeken those— induding the al i
dustry— who have been saying for years thet the effects
o al pdlution an the marine environent and narine
organisns are generally minor ad of short duration
Sone findings.

O Septermber 1ah ad 18t the water wes a
broan ooffeecolored emulsion and the shoreline wes
littered with thousands of deed and dying fish and me:
rine inverterbrates. "It wes clearly evident thet we were
viening a nessive and immrediate kill," said Sanders.
He noted thet the carcasses of the great myjority o
animels lacking hard parts rat ad deconpose so thet
no renmants d their presence remeain

O September 19t the tide pods "Wwere literally filled
with dead and decaying o moribund bodies’ of wors,
clans, ather inverterbrates, and fish But "a week later
only the shells of clans ad snails were still present.
Thus there would be little evidence for the messive nor-
tality if the suney were carried aut more then 10 days
after the all spill,” said Sanders.

o days later, the wird shifted and al still flceting
an the surface wes dispersed aut to sea, But while al
Was 1o longer visible in the water, the effects of the spill
remeined and continued for nontts.

The Woos Hole scientists put it this way in late
1970, nore then a year after the spill: "Gl from the
accident hes been incorporated into the sediments o
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the tidal rivers ad marshes and into the offshore sedi-
ments, doan to 42 feet, the greatest va er depthi’ inthe
area. "The fudl dl is still piesent in inshore and offshore
sediments . . . The pdlution has been spreading an the
sea bottom arid row covers at least 5000 acres off-
shore and 500 acres of marshes ad ticel rivers. (The
origral spill covered only about 500 acres.) Bacterial
degradation of the al is dow degradation is still regii-
gble in the nost heavily pdluted areas ad the nmore
rapid degradation in outiying, less affected, areas hes
been reversed by the influx of less degraded all from
the nmore padlluted regiors.

"The kill of bottom plants and animels hes reduced
the stability of marshland and sea bottom increased
ercsion results and ey be resporsible far the spread
of the pdiution along the sea bottom Bacterial degrada:
tion first attacks the lesst taxic hydrocarbors. The hy
drocarbons remaining in the sediments are mow nore
todc on an weght besis then immediately after
the spill. Al hes penetrated the narshes toa depth of at
lesst oretotwo fest oecterid degradation within the
marsh sediment is still negligible.”

The scientists also noted thet "Where all can be de-
tected in the sediments there hes been a kill of animels;
in the most palluted aress tre kill hes been almost total.
Contrd stations outside the area contain nom,
hedlthy bottom faunas.” Moreover, affected areas hed
ot been repopulated nine montts after the accident.

They continued "Mussels thet sunvived last year's
spill as juveniles have developed alnost o eggs ad
sperm QI from the spill was incorporated into oysters,
scallops, softshtil clarms, and As a result,
the area hed to be dosed to the taking o shellfish. The
1970 crop o shellfish is as heavily contarminated as wes
last year's crop. Closure will have to ke neintained at
lesst through this second year and will have to ke ex
tended to areas more distant from the spill then last
year. Oysters thet were removed from the palluted area
ad were nmaintained in dean water far as lag as six
nmonths retained the al without change in conposition
o quantity. Thus, once contaminated, shellfish cannot
cleanse therrselves of all pallution

"The ticdl WiId Harbar River, a productive shellfish
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area of aoout 22 acres, contains an estimated four tors
of the fud all. This amount hes destroyed the shellfish
hanest for two years. The severe bidogical damege to
the area ad the dow rate o biodegradation of the al
suggest that the productivity will be ruined for a longer
time."

The Wbods Hale team condluded “All crude alls are
poisars for dl marine organisirs; many crude al dis-
tillates are nore severely poisonous because they con
tan higher proportios of the imediately taxic com:
pounds. Longterm toxiaity mey harm narire life thet is
mt immediately killed by spills, ad al can ke in
corporated into the meat of marine aninels, meking it
unfit for human consumption: Grude all and al products
may cause cancer in nmarine organisms and in nar
even a vary low concentrations, al may interfere with
processes vital to the propagation of marine species.

“The most immediately toxic fractions of ail are water
soludle; therefore, recovery of all slicks is ofter futile,
except for the esthetic inprovenrent. Treatment with de-
tergents, even the 'nontoxic’ ones, is dangerous because
it eqooses narine organis's to higher concentrations of
soudle ad taxic hydrocarbons and because it dis-
perses al into droplets thet can e ingested ad re-
taired by organisns.  Natural  becterial action
eventually decomposes spilled all; honever, the most
toxic fractions disappear much nore slonly then the
nmore harmless ones, Within the lipids of marine ani-
mels and in sediments, petrodeum hydrocarbors are
stable for lag tine periods.”

To say thet the West Falmouth findings created grest
corstermation in the all industry is an understaterrent.
The al industry officials we intenviened asked thet their
comments not be quoted Howewver, their off-therecord
comments covered quite arange.

Said an executive of are nmgjor all conpany. "Ch,
God, Dear D, Blurer! He can hdd opinros and that's
all he hes. He hes ro scientific facts to back them up.”

Anather al company spokesman put it nore pditely:
“Awice body df knonledoe developed over many years
refutes the speculations mede recently by Blumer.”

Still another industry official:  "Most of his research
and findings are based,on a fuel al spill, ot an crude
al, R al is very toxic. From this, Blumer hes extrap
dated and reached conclusions thet cannot be sup
ported,”

Ad anaother: "Unless Or. Blumer hes carbondated
his hydrocarbors, he is indeed shooting from the hip
wren he states thet hydrocarbons fourd in the marine
life o the sea cane from petroleum”

Wt about these accusations? Based an intenviews
with many experts and dgging into many  docurents,
these condusiors are possible:

= Tre al indwstry notwithstanding, the West Fal-
nouth findings are based anan abundance of facts Not
ore critic we talked to could o would cite a specific
erar. Blumer, Sanders, ad their colleagues hae im
peccable credentials in the scientific comunity.

= Fudl al is indeed nore toxic then some crude ails.
Honever, fud al is part d petrdeum ad is therefore
contained in crude oll. If crude al is spilled, it carries
with it whetever fud al is in it Futhemore, fud al
loses some longterm paisors in the refining process—
such as cardnogens— which are present in crude ail. A
crude ail spill contains even more poisors than afud al
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spill. Thus attempts to denigrate the West Falnouth
findings because fud al ad ot crude al wes spilled
do mt hdd up. If anything crude al night have even
more serious longterm effects. (Said one scientist: "Bv
ery spill thet ever comes out is an exception to the
industry! This is a standard ploy of the al industry. I
there's any damege, thay say, WA, this is atypical. This
is a special case.” But we have 10,000 special cases
eachyear.”) _

e W& asked Dr. Blumer about carbondating ad
"shoating from the hip." He replied "If thet person
care to me, we ooud discuss this very unenotiordlly
ad | could prove to him thet those hydrocartors came
from petrdeum There are tnere which
never occur naturally in merine life." Blumer added thet
carbondating is really not necessary, but if anyore in
the al industry wants to do the carbondating, Blumer
would be hegpy to supply sanples.

= The W&st Falmouth findings are also supported by
bits and pieces of evidence in ather studies. But those
studies hae gergrdly been donnpayed As D
Thomes A Muphy of BPAs Office of Water Quelity put
it in a paper in July 1970

"The larger and widdly publicized spills heve been
remarkably free of documrented ermvromental effects o
geat severity, other then, o course, the damege to
birds and beaches.” After Torrey Canyon, "everyone
seened to heave a greet sigh of relief thet the effects of
the al were essentially neglighle compared with the
effects of the chemicals used to 'dean the al up.” Again
with the Ocean Eagle, dff San Juan in 1968 ad last
year's Santa Barbara incident, bidogical danmege wes
observed, but nat tothe extert feared.”

Honever, Muphy continued, "behind these pubdidy
discussed events were a numer of incidents where bio
logical damege wes sulbstantial.” He added thet "some-
times the hidogical damege wes nmessive and the recov
ery slow” Muphy aso ponted aut thet "lesions ad
cancerous growtts an marine organisns have long been
associated, athough somewhet tenuowsly, with all palii
tion"

But "most of these reports of severe bidogical dam
ace wWere dismissed, in view of the relatively ninor ef
fects of messive spills of crude all, as being due
unwsual circumstances.”

Muphy added "Thus, these disturbing odoservations
from the West Falnouth spill are ot thet surprising;
they are supported by other dbservations, abeit less
direct, made during the pest 40 years. They seemto be
less the product of a unigue set of circumstances then
of the proper set of olservations.”

Muphy called the West Falnouth 4 idings “very dis-
turbing' ad then asked "Are they unique ar are they
something e nowsee because we have begun lodding
for it? | think the latter.”

The West Falnouth findings raise doviols questions
about the research methods used in the pest to deter
mire the effects o nost ngjar al spills We put this to
sore al conpany people and received this candid re-
sporse from ore dfficial: "Almost everything hes been
besed on the visibility of oil."

(There are also Indicatiors thet the "visibility of ol
is a prime consideration in the minds of too many in
industry ad In goverent, in the US. and abroed
This hes led to the use of chermical dispersants to bresk
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up the al and et it out of sight, anay from recreation
aress, as fat as possible. This also leads to a deniad o
ay pos. ne <cdogcd , for if you cant
see the al, viiat harm could it do, after all!)

In an interim gppraisal of the effects of the 1970
Chevron al spill in the QUf of Mexico, Dr. Leslie L
Aasgowy then Asristant Secretary of the Interior, wote
"To date there have been no confimred reports of envi-
rommental damege which can be directly attributed to
this al spill,” and “there has been o detectabdle impect
onconmrercial fishery catches.”

AQasgow added “Very little effort, honever, wes
mece by either public or private agendes to evaluate
the impact o the spill on species other then those of
direct commercial o recreational importance. Danege
to ather species, which nay be essential to the fishery,
either directly by sernving as a food source, ar indirectly
through ecological interrelationship of the biota, coud
haeve occurred and mt heve been detected. Because o
the chronic al leakage which hes occurred in the area
oer many years ad tre rapid bidogical tumowver, it is
unlikely thet damege, if indeed it did occur, coud row
he detected The same woud be true o the possible
longer-term effects, such as an accumulation o hydro
carbors in the marine food chain.”

Studies of tre effects of most ngjor al spills have
concentrated  primerily an damege to shorelines, to
adut fish, birds, wheles, seals, etc.. ad an the size o
fish catches. Little a nochemistry hes been used

Thus the Plyrmouth Laboratory of the Marine Bidlogr-
cal Assodation of the United Kingdom wes able to re-
pat in 1968 "Pdllution by the Torrey Canyon al wes
fourd to hae litle bidogical effect goart from the
tragic destruction df seabirds.”

ThusareDat by A D Little, Inc, in 1969 wes ade to
dedare "A review d the literature indicates thet in
deep water, whether in the goen ocean o a mile a so
offshore, o significant damege to marine life Is encoun
tered from even large all spills because pelagic fish
avod the spill and few ather marine species are pres
ot "

And a Dillingham Corporation repart m 1970 to the
Anerican Petrdeum Institute's committee for air ad
water consenvation wes able to concdude; The effects
d an al spill on the ervironent are nost significant
with regard to harm to seabirds and their helitats re
suiting in loss o bird life Shellfish beds, irshore fish
spavning areas, and highuse coestal property may also
be affected Howewer, in nost instances the effects ap
pear to be tenporary. Damege to the envirorent from
al spill contrd activities appears to be linked prinerily
to the Indiscriminate use d chemical dispersants with
the danger limited to marine life in the nearshore o
interticel zore and to possible adverse effects from ap-
plication of dispersants to beaches."

But despite these reassuring words, the all industry is
beconing concemed. In November 1970, Esso Re
search ad Bngnesring Company announced it hed
anarced a $380,000 contract to Battelle Northwest Lab
oratories "to determine the lag term fate d all spills an
the sea and their lag term effects an narire life." Esso
Research and Bngineering is a subsidiary of Standard
Al o NewJersey, the warlds largest all conpary, Esso
Researcn MicePresident Fark Fedy explained "To
cete, infomation on the effects of al ad al tracng
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agents a sea hes been mainly derived from short-term
laboratary experiments. It is aur am ... to secure
data on the longrange effects of dl spills in order to till
the gap in the present body of scientific knowledge an
this subject.”

And the American Petrdleum Institute itself hes been
corsidering a study of "the fate a al in water ad its
effect an ecology,” API's subcommittee an al spills
deanup last year proposed such a study, to begn in
1971 at a cost of $100,000, saying "There is a strang
fedling thet the APl should suppart studies dedling with
the ecdogy as a resuit of al spills." The subcomnittee
said it hed "no defined program a thet time." As of
early 1971, APl was considering "a red conprehersive
program which will be a tremendous contribution to the
field," according to a spokesman. He said "nobody hes
redly mede an intersive study' of the ervironmental
effects of all spills. itwill be"very, very expensive.”

Wy this newfourd Interest in the effects o al pallu
tio? Here's how API's Committee for Air and \Water
Corservation explained it in meterial prepared for public
use by an industry spokesman in Decerrber 1970; "In
pest years, it hed gererally been assured thet neturd
processes, induding degradation by micro-organisis,
woud bresk doan petrdeum ails into benign sub
stances. Csenvation of large voune, longterm natu
rally occurring seepage . . . provided o evidence to
the contrary. Honewver, in recent nonths, there hes
been speculation, an the basis o early tests, that sone
hydrocarbon ail fractions night be unusually resistant to

ion and aso tadc to certain life formrs, Qur
acMvisors in the bidogical fields recommend thet this
question of petrdleum toxidity be resolved as quickly as
possible, oneway ar another.”

(Note the use o the wad "speculation™ it's con
sistent with the industry’s resporse to questions aboout
the sigmYicanct of the West Falnouth findings.)

The APl spokesman then added "A mgjor portion of
our current budget is novw dedicated to research on this
problem”

API's attention to the lang range effects of al spills
an the environment is certainly welcomre. But the bud
getary claim wes premature, to.say the least In 1969
API's subcommittee an al spills ceanup spert
$600,000. In 1970 estimated expenditures were $1.2
million Nothing wes spert in either year to determine
the effects of al spills. (API's tod budget, for all ac-
tivities. was $12 2 million in 1969. and $13.7 million in
1970) Whet 1971 will bring will be disclosed when AR
announces a dedision an its contenplated research an
the erviromental effects of all pdlution

Different researchers may cone up with different
conclusions abaut the effects of al palution, of course.
Acase in part is the 1989 Union Al spill in Santa
Barbara Channdl. Dr. Dele Straughan of the University
o Southem Cdlifonia, Allan Hancock  Foundation
looked into the effects of tre spill in a $150,000 study
financed by the Western Al and Gas Assodiation, an
industry trade association Dr. Straughan reported in
1970 thet "3,600 dead birds were collected by March
31, 1969" ad thet "nortality occurred anong animels
thet were covered with a thick layer o oil." She said
there wes o evidence that any whales ar sea's were
affected o killed by the-cil. Ir Straughan conduded
thet “the damage to flora and fauma was ot as great as
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predicted by pessimists after the spill' and "the biota of
thearea is recovering rapidly.”

Dr. Micheel Neushd of the University of Califomia
Santa Barbara, aso investigated thet spill, uder a
$7,000 contract from the Federal Water Pdllution Con
trd Administration In a report kept under wgps far
more then a year by RAPCA Neuwshul said Staterments
thet "there was o extersive ecological damege” seem
“overoptimistic.” He said "conclusions dotained a few
nonths after a pallution incident of this sort should ot
beheld proof thet there will ot ke longterm effects
ad siadual erosion of natural resources which we have
seeninother locations.”

Newshul added "Marvmade pdlution hes doviously
influenced the complex communities of marine plants
ad aninels in the study area. There is clear indication
thet a subtle ad gadudl ercsion of this returd re
source hes begun . . . VWhether repeated or continuing
al pdlution contributes to longterm ecdlogical degrade
tion in the Santa Barbara area remains tobe seen.”

He fourd the "main effect” of the al seepage caused
by the Uhion Al Honaut "will be to reduce tre avail-
ablity of Intertidal surfaces far the attadent ad
gonth of marine organisns. The effects nay also ke
longterm  influencing the gonth and reproduction o
various marine organisirs.”

Newshul called for "more effective ervironmental
nonitaring in order to detect situations Where aur physi-
cal and bhidogical resources are b ing taken from s,
nmonitaring which continues ot just duing mgjor envi-
ronrentd crisis, but far years.”

We asked Dr. Gordon J. MacDoreld, a scientist and a
member o the Coundl an Eoviromental Qudlity, about
his reactiors to the West Falnou h all spill findings.
"Basically, | agree with them" he replied "l think the
evidence an which they are besed is still controversial,
sore o It" He added "W\e suspect thet wihiat Blumer
says is right, but the evidence isnt thet secure” He
also noted thet "Blumer hes dore nmore in chemical
analysis, as far as | know then anyore else.”

The Water Quelity Office of the BEvironental Protec
tion Agery (formrerly the Federal Water Quelity Admin
istration) Is carrying aut research o its oan & its labo
ratories. A lesst ae prgect udeway pardlels
Blumer's wak The researchers were reluctant to dis-
cuss details because the prgject wes mt concdluded, hut
are scientist said the conclusions “proloably will confirm
nost of Blumer’s findings.”

We also asked I P D McTaggart Conan, executive
director o the Science Courdil of Caneds, dout Blu
mer's wak "It's careful work" he dedared. "l thirk it
will stand Up to the scrutiny of his peers. It is certainly
wormsone He's entitted to draw wet condusions  tie
thinks he should because he's a careful scientist. | thirk
others will have 1o respect his wak because this is a
difficult field | think they will find whet Max Blumer hes
fourd”
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"The nonpJluting disposal ot used oil presents an
increasingly important problem as the quantities ot
these oils increase, disoosal grows more costly, and
public pressures increase to eliminate or reduce pollu-
tion from all sources.” (American Petroleum Institute
report on used oil disposal.)

Betks’

A day, November 13 1970, was mt a good day far
Berks Associates, Inc., a compary which rerefmes used
al, such as the al drained from your car's crankcase
when you pul into your neighbarhoad filling station for
anal dange

Berks, a small company In a dwinding industry  hes
a pat a Douglassville Perrsyivania, da>d 40 miles
noth of Philadelphia. Berks hed about 20 million cal-
lors of ally sludge, the residue o wsed al alter repro
cessing, in five lagoos on conpany  property. Rain
weakered walls o two lagoas brae and 3 nillion
gdlos o sludge spilled into the Schudl il River. At
tempts to contain the sludge failed ad it cazed doan
the Schuylkill and into the Delanare River. Hfty miles of
the Schuylkill and 15 miles of the Delanare ware con
taminated The sludge entered the water supply intake,
a several toars, and water supplies were promptly shut
df. Containment and dean up gperatiars got uncennay
imrediately, under the National Contingency Plan far al
and hezardous meterials palution

Mearmhile beck at the plant, there wes a threat o
mom troudle 'I‘reralnsoakedV\dlsdtf‘elagoommere
in dangel of collapsing and relessing the remaining
million gallonsdsludge into the Schuykill. Thspcsed
an "imminent and susstantial threat to the public hedlth
a welfare' from an "actual or threatened discharge o
al' uder the Water Quality | At which
wes Sgred into lavon Aail 3 JQ?OTathequtUrre
thet provision d the jcl was invoked by Secretary o (he
interior WAller Hickel. (\Watpr pallution contrdl hes since
been trarsferred from Interior to the new Environrental
Protection Agerncy))

The goverment wert to court to aoate the threat.
Tho conparny agreed to shore p the walU at tre la
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goars, 1o build an emergency lagoon, to purchese ad
install an incineratar to bum the sludge, to renove the
sludge from the lagoors, and then to landfill the enty
lagoars, all under federa supenvision. The agreement
hes since been carried alt

Berks' Black Friday wss tre first test of tne 1970 lawv
which gawve the rnew legd tods to prevent
ad contrd al pdiution The tdds warked well. There
wss o dout about the "imminent and substantial
threat" The Natiord Contingecy Plan, a system to
coordinate federa agendes’ spill contrd and deantup
activities, also worked well. The Federal Water Quelity
Administration (now the Water Quelity Office in EPA)
proviced the onscene commend and other personel.
The Coest Quard headed the cleanup gperation (The
compary is lisde for the costs.) Gther federal agencies
also participated

But there is nore to the Berks stary. The ctate of
Penrsylvania hed been anare far some time of the dan
ger of dl pdliution from the Berks plant. It hed dited the
corpary for vidatiors 8 limes in some 11 years priar
to the spill—ad fired the comparny a tad of $300.
Eadier In 1970, the Perrsyhvania o Hedth
hed nened Berks tre fifth wost water palluter In the
state. Beyord thet, honever, nothing hed been dore to
prevent a Black Friday. Once again, a spill wes required
to drametize the inedequiecy of state and federal efforts
toprevent pdiution

A recert investiggtion by The New York Times ex
posed are o the besic causes ot this deplorable nation
wick situation As The Times' rationdl environmental
corespondent, Gadwin Hill, put it "Most of the state
boards prinerily resparsible far deaning up the nation's
ar and water are Markedy weighted with representa:
tives d the prindipal sources df palution” The Times
prabe revedled thet "the menmbership of air and water
pdlution boards in 3 states is dotted with industrial,
agricuitural, nmunicdpal, ad ocounty  representatives
whose onn arganizations ar spheres of activity are in
many cases in the forefront o pallution,” Hil wate In
Cdifomia, far exarpe, "for years a board member
desling with pdllution of Los Angeles herbor hes been an
executive of an all company fref wes a ngjor harbar
palluter.”

The Tifnes’ discovery pronpted Environmental Pro
tection Agercy Administrator William D Ruckelshaus to
wite the d the 50 states and remind them
thet "if is inperative fiat the men and woren who sit
an these boards— and Who are ermpowered to set and
impement ressoreble standards of pallution abate
ment  tie influenced anly by the gereral pubdlic interest
and mt by ay vested interests." Ruckelshaus added
‘The credibility of aur efforts a every led to restore
environmental conditions rests an aur alllity to pursue a
rigorously independent course.”

Cavid D Dominick, BPAs Acting Commissioner for
Water Quelity, dted the Berks spill in a letter to the
headks of state water pdlution contrd agendies early this
year "Ore need anly fly across our raetion to know thet
many o the dements present in the Schuylkill River
eert are a hundrecs of points,” he wae
"Al types @ matedjls, from Industrial ad mning
westes to raw chjmicals, are stored In lagoos often
directly adjacent to rivers, streans, anid lakes This
practice may have been acoeptable and tdlerable Ir the
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pest. Times have dhanged, honewer, ad | believe tret
we st take whatever measures we can to guard aur
waters against these potential damages.”

Doninick urged the states "to deternine the extert to
which your water ey be threatened and to seek the
cooperation of your municipal and industrial leaders in
adopting remedial measures which will prevent erviron
mental fromthis source.”

The Berks spill also diew attertion to another prab
lem Inmedately after the spill, with the plant shut
donan, tre callection of used al from filling statiors ad
industrial plants stopped in parts of the area. Slicks of
wsed al began gppearing in some rivers ad streans
in Perrsylvania ad in Delanare Bay. Slicks coming
directly aut of storm sewers were asenved from the air.
After the Berks plant wert back Into gperation in early
Decarmber, the al slicks largely disappeared. Some col-
lectors, filling stations, and Industries hed sinply
dnped_dd_ their weste al into sewers ad streans o be
n it

They were t alone, far getting rid of weste al is a
retiondl and intemational problem o vest dinersiors.
According to the Anrerican Petrdeum Irnstitute, an esti-
meted 450 million gallos d used al are disposed o
each year in tre US. "Without complete assurance thet
sore palution potential doesnit exist.” Thet is,, says an
AP repat an wsed all, if is either put in sewers ar is
dunped an the groud o falls in the "mysterious cate
goy' o "fate unknoan”

Wordwick, it is estimated thet a tod of 957 million
ddlaos (3.3 million tors) of al wsed In notar vehicles
and industries winds Up in the rivers and oceans each
year. Used al thus represents about twothirds of the 5
million tars o al added to the worlds waters annually.

In tre U.S,, the capacity df reri.aning plants which
process used al has dropped alnost 50 percent in the
last six years. The nuber o reprocessing plants hes
dedined fram about 150 to fener then 50. Capeadity of
the planis still operating Is estimated o 100 million t
125 million cellors a yeer,

"The rorefining industry Is sinply disappearing,” a
govemment offidal tdd ws, for three besic reasors.
Hrst, rerefined al no loger enjoys the excise tax sub-
sidy- ad cosequent price advantage— It wed to
have Second, the Federd Trade Commission requires
the,all to be labeled "rerefined.” This hes reduced buyer
acceptance. Third, the "virgin® lubricating alls manufac
tured by all companies now contain many chermical ad
ditives to erable them t© stand up o 4,000 to 6,000
miles. The days o an al dange owwy 1,000 miles are
log gre Whie this is a boon to tho notorist, tho
additives and suspended sdlids in the wsed all are a
banc to the reretrrers. Many o the rerefining plants are
dd ad cannat handle “** additive laden used all.

As aresult, some wsed al cdllectors havo gore aut of
business More and more all Is being dunped info sew
ers ad streans In addition to its direct pdlution ef-
fects, used all also decreases the efficiency of sewage
treatnent plants and af tines causes fires in the plants.
Sone disreputable collectors mix used al with fue al
ad sl 1t for hone heating They don't get nany repeat
sales, honever, far the mixture generally dogs the bum
ers,

Research is currently undenvay an converting Weste
crankcase and industria all into usable products— far
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hore heating for fudling industrial and powerdant baoil-
€rs, etc.

The reuse df waste all would mean consenving a valu
able natural resource and dliminating a mgjor source of
al pdlution of the waters o the world “Weste al is a
tremendous resource for erergy in an energyshort
warld” a pdlution cortroller told us. "Something's gt
to ke dore toput it touse ad keep it the hell out of the
ermMronment.”

Qre of the nost likely markets for recycled and puri-
fied waste al woud be large consumers of fud all, such
as electric utilities. But sales of rerefined weste dl to
utilities would reduce the mgjor ail conpanies’ sales of
their oan residual fud all to those custorers. Thus the
AP report is nmore concermed with disposal rather thaen
redamation o used all. The report concludes:

"Based an the studies conducted by this committee,
it seens thet the task of assuring nonpdluting disposal
should be handed an a high priarity basis by individual
conpanies rather then the Industry as a whde. While
the prodem of used industria ail disposal is generally
handed by the users, and Is nat likely to bring inme-
date discredit to the petrdleum industry, al companies
have a nore direct responsibility for pallution problerrs
caused by service statiors bearing their name.”

Avariety o proposals have been mede which go far
beyod the al industry's limited approech. It hes been
sugoested thet an excise tax be imposed on “virgin®
lubricating al to finance a system of callecting and re-
processing used al into reedily useful products. It hes
also been suggested thet legislation night be necessary
to require systermetic, licensed callection and disposal
of used all. Ad it hes been suggested thet the all Indus:
try, as the producer df a product which adds so grestly
towater pdlution itself intiate a national used al con
servation program

Conpanies manufacturing an  Lsing a uminum cans
and glass battles are recyding nore and nore o those
discarded products. They are comsening retura re
sources, redudng the salid weste burden-and enjoying
public relations dividends. Qe wonders why an Industry
as publicrelations conscious as the all Industry does
ot goand do likewise.

"The possible effects nf oil pollution ot the various
waters on the public health cannot be ignored.” (U.S.
Public Health Service report, 1924.)

Who's Minding the Fish Market?

Dr Richard Backus is chairman o the bidogy depart-
ment a ook Hde ic Irstitution He hes
been studying the distribution of degpsea fishes In the
Atlantic Qoean In the process he has also studied tho
occurrence of lunps o congedled crude al floating an
the surface o tho gqoensea.

He first noticed the al lumps about six years ago
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while using a surfaceskimming ret thet picks yp sam
ples of marire life in the top few inches of the sea. He's
foud tar lunps varying from "galfball size to crunb
size, and soetines as hig as besekdl* " he said inan
interview He's found them in the eastern, westem, ad
noth Atlanticc, and in the Mediterranean Sea. He's
found tar lumps containing the nost taxic parts o arude
all.

He's foud amounts of al lumps equivdent to "a
pencl eraser per square yard far thousands and thou
sands of square yards." In some areas of the gpen seq,
“It's unusual to toware of these nets for a hall hour ad
not find at leest soe tar inthe net,” he said

The surfaceskimming nets also pick up a snall fish
called the saury And Backus hes found crude all lumps
in the stomechs of the saury  in are sanple, In 3 aut
a 10 "The saury," Backus explained, "is a very aboun
dant surface degp ocean fish in the North Atlantic. It's
ot a comercial fish but it's fed yoon by larger fishes,
induding commercial fishes such as tuma Then the
tura is ingesting the tar. Whet effect the tar hes an the
fish ar yoon man eating a tunafis sandwich mede fram
a tuma thet ate a saury thet ate the tar, | have no idea
Nobody knons. The fact is thet the tar ingested by the
saury Is a taxic substance. Whether thet nears it's taxic
to the uitimete consumer in a saury-tuna-man chain, |
have midea”

W\é talked about this with O Max Bluner, a chemist
a Whos Hoe and an eqpart an hydrocarbors. "We
dont wart to scarp people” l.a said "Howewver, it Is
knonn thet conpounds of the type thet cause cancer—
for Instance, thet are present in tobacco smoke— are
also present in crude ails. They have been isolated. It Is
knoan thet these are cancer producers. It Is known thet
such fractions produce cancer in laboratory test ani-
mels. W\e know how persistent the al is in the marine
environmrent We kow thet once It is In marine argan
isis, in the fat a marine organis's, it will stay forever,
almost.

"These two things coupled together raise this ques
tion 1l such conpounds are present in all, if they are
taken up by narine organisns, is this something thet
we should be concermed about in marine foods? It is mt
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a question of somebody edting a pdluted oyster ad
becoming ill the next day. This is not the question at all.
Are we adding to the body burden thet men already
hes?— thet is the question W\é get cardinogers from air
palution, from tobecco smoke, fram heauily smoked
foods, from sunlight. Is all pdlution of fishery products
ore additiondl factor thet might contribute?

Is it? e asked Or. Gordon MacDonald of the Goundl
oan Bvromental Quality. "Petroleun contains carcino
genic compounds,” he replied "These conpounds have
been identified in barnadles and aother sea life. \hether
this represents an acute public hedth prodlem o i,
is, inmy mind, a very geen question.”

MecDonald addedt "W\& are putting a lat of all into the
sea. The estimetes vary corsiderably. My best estinr.ie
is somewhere around five million tors a year. e take
six million tors of fish fromthe sea .ach year. This Is a
substantial problem and we redlly have to ded with it It
is potentidly a very great problem in areas of the warld
thaet depend an fisheries far a ngjar source of their
protein— Southeast Asia, INdonesia, 85 percent of thelr
protein comes from fish Yet we have tankers garng
daong in these waters thet are detdllasting They could
adversely affecr the fisheries df these countries.”

Is anyore nonitoring these rich fishery areas? "No,"
said MecDoreld "There's been vary little nonitoring
Wt are the detailed effects of the various fractions of
al an shellfish, lanee, an the food chain? On pankton?
Wt i the lifetime of al in the water? e dont know
Wewve gt to find aut just how al travels in the food
chain, whet conponents of the all actually nove wp the
food chain. Certainly nat dl the components of crude all
are carcdnogenic, but weve gt to determine if those
thet are, do they nove Yo ad are they concentrated?

We put some o these questios to other federal
agendies. Does the Food ad Drug Adinistration check
fish and shellfish for al contanination for toxic hydro
carbors fromail? Ny said the FDA They might check a
batch of shellfish a times by a "sniffing" test, if there's
a suspicion thet they were harvested in an area hit by
an al spill. Put there is no routine testing for petrdeum
hydracarbors in seafood

Wt abaut the National Cancer Irstitute? N, said an
NO spokesman. They are mt daing any research an the
carcinogenic effects of all.

Whet about the Netiod Institute of Environmental
Hedlth Sciences? No said a spokesman. NIFHS "has
not gotten into the gquestion of the effects of al inthe
environment an humars or aninals;”

Whet about the Netional Varire flshery Service, for
merly the Bureau of Commrercial Fsheries in Interior
and now part o the Natiorel Ooeanographic and Ao
spheric Administration? No NIVFS does mt examine
fish far all contanrination, said aspokesman

Noare it appears, is mnding the fish market.

Adto the problem of al on the sea, con
sider this finding by a graup o scientists, as recorded in
the invaluable book Man's Impact on the Global Environ
ment, MT Press, 1970

"Chlorinated hydrocarbors such as DDT and dieldrin
are highly soludle In al filrs. Measurenents o the ef
fects of a naturd slick In Biscayne Bay, Horida, shoned
thet the concentration of a single chlarinated hydro
carbon (dieldrin) In the top ae millimeter of water con
taning the slick was nore then 10 thousand times
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higher then in the underlying water. About half of the
pesticide in the water colum wes dissohed in the slick.
We know thet the sl larvdl stages of fishes and bath
the plant and animel plankton in the food chain terd to
sperd part of the nigt hous quite near the surface,
and it is highly praoable thet they will extract, and con
centrate still further, the chlorinated hydrocarbors pres-
et in the surface layer. This could have seriowsly detri-
menta effects on these organisims and their predators.”

“I'm sure you're all familiar with the bad run of luck
the petroleum industry has had with oil spills over the
past few years."— (L. P. Haxby, manager, air and water
conservation, Shell Development Company, in a speech
to an oil industry meeting, June 1970).

Gulf Coast Caper

Afew days after WAter Hickel todk office as Secre-
tary cf the Interior in January 19689, a Union Gl Com
pary wel bew aut in federd waters in the Santa Bar-
bera Chael off the coest of Cdlifomia Some 4,2
million cellors of all spilled Into tre sea befare the How
out wes contained Hidkel promptly ordered a review of
all federal regulations goverming al and ges leasing ad

jos an the US. outer continental shelf, from
Mare to Alaska. The regdatiors were subsequently
strengthened  Eviroental corsiderations were given
geater enphasis. Safety provisios were inproved to
reduce the chance o huren errar.

On Augst 17, 1969, Hurricane Camille hit the coest
o Louisiana and Mississippi, killing some 200 pegde ad
inflicting in the millions  induding damege to
al facilities. Camille also forced a curtailment In off-
shore production After Hurricane Camille, the state of
Louisiana  which then set the rate a which al coud be
punped from wells in federal offshore waters— dloned
all companies tormeke up for lost production

Qh Augest 28 1969, the USS. Gedlagical Suney, part
of Interior, issued revised orders far the QUIf of Mexico
as pat o the department's strengthening of offshore
regulation Arong ather things, the revisions tightered
the requirements far storm chokes and other subsur-
face safety devices which prevent uncontralled all flons
a donouts nwalls.

On February 5 1970, Robert F Bvars. Interior’s all
and ges supenvisor in charge df overseeing al and ges
company operations In the GUf of Mexico, sent a letter
toan industry graup, the Offshore Gperators Comittee.
Bvars complained of "weakness' in the "pallution con
trd aspect a the offshore gperation” invoving "alarm
systens, high and lowlevel shutdoan contro's, platform
shutdonn eouiprent, and ather similar equipment.”

Bars tdd the industry organization thet "there ap
pears to ke a certain hesitancy among sore conpary
held personnel to rly an such cquipmert lor ane rea
son ar another." Bvars reminded the offshore gperators
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thet "apprcpriate controls shoud be in service at all
times.” Hr also noted thet not Lsing contrals “to insure
continued gperation is undesirable and could result in
pr.iution.”

In an internview with Or. William T. Pecora, director of
USGS, we asked Wy Bvars hed wiritten thet letter. "\\&
hed introduced a rew set of orders,” he said “The in
spectors were finding aut thet either some conpanies
werent getting the word to get with it ar they couldn't
ot the things they needed shipped to them to neke the
changes necessary. Whatever it wes, he was gving the
conmpanies the gpportunity to get with it, because we
were gaing to start to dose in an them Yau have to gve
thema certain amount of time toconply.”

Hve days later, the companies ran out ar time. Bvars
concem about ail company "hesitancy” "o use palution
contrd safety equipment erupted into national concem.
On February 10th, a Chewon Al Company  producing
platform some 75 miles southeast of New Orlears
caught fire. VWhen the fire wes snuffed aut one nonth
later, al which previowsly hed been consumed in the
flames poured into the GUIf. An estimated 30,000 bar-
rels spilled into the sea before the last wild wdll wes
shut off an March 31st. A ore part the spill created a
52-square-mile al slick onthe Guif.

The fire and spill also created a huge stir in the federal
govemment. On the GUll Coest, the Gedaogical Survey
supervisor imediately shut doan 20 Chewron platforrs
which were ot invalved in the fire.

\\hy? "Because,” said Pecora, "he hed reason to be
lieve thet the records being kept on th* platfoms were
not consistent with the records we hed in our district
office. An inmediate search wes nmade on eech o
these 20 platforrs and it wes foud thet the doan hde
safety chokes were not in the wells thet were produc
able."

Pecora explained thet all companies, continually mail
required records to the USGS district office, where
“they are looked at, starmped, ad filed." The records in
the district office showned thet the wetls contained safety
chokes. But. said Pecora, "our inspection shoned they
were not in the wells and thet we hed not been asked
permission to have them removed.”

Hed the safety chokes been put in arigirelly? "Yes,"
said Pecora, "they hed been put in under our witness.”

Had the company renoved them without getting
USGS permission? "That is correct,” he said

USGS inspectors then checked a nuner d platforrs
operated by other al conpanies. Ad they foud "a
similar situation hed developed on ather platforrs in
the GuIf of Mexico," Pecora said

Thus begen the nost intersive investigation ever o
al company offshore pav tices. The investigation pro-
duced a mord indictment of i funds and men
poner and inadequate regulation by the Interiar Depart:
ment of offshore al gperatios. The investigation also
produced a criminal indictment— the first ever under
the 1953 Quter Continental Shelf Lands Act—df Chew
ron Gl . Which is a subsidiary o Standard Qll
of Cdlifomia, jnd criminal charges agairst eigt aother
al companies.

On My 5 1970, a federa gad jury in New Orlears
indicted Chevron an 900 counts o "knowingly and will-
fully” failing to have storm chokes ar similar subsurface
safety devices an 90 wells in tho GUIf off the coest of
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Louisiana— 90 wadls without the devices for 10 days
esch

On Noverroer 13 1970, Humdle Al & Refining Com
pary, a subsidiary of Standard Gl of New Jersey, wes
charged with 150 counts, invaving 33walls.

On Novenrber 20th, three more all companies were
charged

Shell Al Compary, 170 offenses invaiving 40 wells.
(Heven days later, an Decenber 1st, a Shell platform
containing 22 produdng Wells burst into flames in the
QuIf. The fire raged far 133 days befare finally baing ex
tinguished an Apxil 12th By then, a million gallons of al
hed been bumed o spilled, and the al wss still floang
inothesea

Continental Gl Conpary, 121 offenses an 26 wells.

Union Al Conpary, 12 offerses invaiving 8 wells.

Ad on Decerber 220d, four other all companies
received pre-Christimes tidings:

Guif Al Coporation wes dharged with 125 offerses
pn 22wdlls.

Mokl Gl Corporation, 75 offerses an 8 wells.

Tenneco Al Compary, 16offerses an4walls.

Kerr-McGee Carporation, 10 offernses an 2 walls.

Al charges agairst the nire al conpanies were for
allegedy failing to have a storm choke ar similar sub
surface safety device in the wells, as required by the
Interior Department  regulations under the 1963 Quter
Contirental Shelf Lands Act

Chevron pleaded "no contest” to 500 of the 900
charges and wes fined $L million, $2000 an each
count, the meximum under the 1953 act.

The other eigt al conpanies also entered "no con
test” plees ad pad nmexinum fines. Hunble,
$300,000: Cortinental, $242000, Union,  $24,000,
Guf, $50000, Tenreco, $32000, Keer-McGee
$20,000: ohil, $150,000: and Shell. $343000.

Whret hed hgppened? How did nine all companies—
anong them ngjar firms which spend millions of dallars
a year toadvertise their davotion totre er, roent ad
toextdl their anlipallution efforts— Ret int > his fix?

Od USGS kow o the dleged Chevro i vidations, for
exanple, before the fire? "No,” said Krora. "We dd
nt kow o these: Our records were dear on this ad
o people were |, surprised as evenybody else wes
wren this came aut in the investigation Our people
V\ereoorrpletelyswpnsedvxlmmlardatmms
hed been gangon

Wen hed the Chevron piatfa'm whch cauRht firs
been inspected last before the fire? "In the fall previous
to the lire)" said Pecora. “There hed been tour In
spections of this platform in the previos two years.
There were mat vidatiors at thet tine. Ihe dovious con
dusion |smmmd<atlfewfetycmk&stom
crease their production for a given purpose ”

Howeoud rmore then 1,500 alleged offerses pile uys?
Doesnit this pant the finger a USGS? "l thirnk some
peode might wat to come to thet conclusion,” said
Pecora "l would say tret youre dedling with another
prodem Here we hed a single evert in a period of a
few nontts wWhare far extenuating circunstances  the
conmpanies did sorething and they gt caught as a re
sult of an event which permitted s to sense Wt Was
gong an  The extenuating circunstances as reported to
us in the trade was tret there needed to be a sudden
increase in production Ad they moved quickly to do
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this. Coviously they were getting anay with it. The trade
conversation we have picked wp is tret the conpanies
hed to increase their supply of al to nmeke wp for a
defiait largely due to Hurricane Camille. They cut a cor-
ner ad took a calculated risk. They were caught with
their pants down"

Most of the charges agairst the nire al companies
were for aleged vidatios of the Augst 28 1969
USGS ader in the fdl and winter of 1969-1970. But
the counts agairst two companies induded alleged Vio
latiors before Augst 28, 1969, Ten counts agpirst
Chevron were far dleged vidations in 1967, 8 others in
1968 ad 43 athers in early 1969, Dont these early
dates raise questions abbout the inspection program thet
hed been gaingan before the fire?

"l see whet your part is and I'm ot so sure it's a
valid point,” said Pecora, "unless you can show thet this
is whet a record proved It's possible thet sone wells
escaped natice. It's also possible thet the records were
pretty clean until we mede a search fdloning the Chev
ron fire and found certain things thet were not
to be s Rather then get Into thet too deeply, | wauld

say.

"(1) Thet thete wes a shartage of inspection force, o
question about it. WWEVe been arguing this far years; (2)
Tret the practice, the rig practice, wes redly
ret up to full conpliance and we caught themat it; (3
Weé dd mt overreact. The fact thet they were daing this
is bad W hed never encountered this before Ad the
fact thet it wes tied into a fire made it such acrisis thet
peope finally listerned to s ad gae us more In
spectors.”

Interior's Gedlogical Suney wes indeed seriously un
derstaffed for years. There were about 50 to 60 people
in the USGS al and ges section befare the Santa Bar-
bera Honout [t todk Santa Barbara and the Chevron fire
in the GUIf to anaken the Administration and Congress
tothe need for more funds for better regulation There are
rmowabout 100 men in the al and ges section, with 40
assigned specifically to safety regulation

But elen this is inedequate, for the 40man in
spection staff is resporsible for 1,023 leases offshore
Lousiana, Texes, and Cdlifomia an some 4.3 million
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acres of outer continental shelf lands, there are five
offshore platforms containing some 150 produding wWells
in the Santa Barbara Channdl, ad nore then 1,700
platforms containing some 8,000 produding Wells in the
Quif of Mexico off Texas and Louisiang, plus miles of
udenater pipelines and shore facilities.

The size of the federal enforcement staff is ot the
whde prablem honever. The al and ges corservation
branch of USGS hes been accused of dientism by some
obsenvers. Sore critics have called it an am of the al
and gas industry, we reninded Pecora, Who recently wes
nanmed Undersecretary o Interior by Rogers Morton

"I've been anare o this," he said. “As a nmetter of
fact, when | wes aut in Santa Barbara, they accused me
of baing in bad with the all companies. As far as the
Alaska pipeline is concemed, all companies accused
me o being in bed with the conservationists. | dont
krnow how to respord to this. If | hed to go doan the
Sunvey ralls, I'd find a hell of a lat nore extrerme con
servationists then | woud developers.” If the al and ges
division d USGS wes ever too close to the industry,
Pecora added, "then it must have been changed under
ny administration.”

et about this, ve asked Stewart L Udall, Secretary
of the Interior from 1961 to 19697 "I know nothing thet
woud indicate there was any kind of cormupt relation
ship," he replied "But they regarded thenselves as
doing a goad thing for the country by promoting nore
al and ges exploration. In thet serse, | think thet they
saw a conmon iamtity of interest with the al com
panies thet wanted exploration, you see. There wes,
without a doult, a rather cozy industry relationship with
these pegdle Who were supenvising them It's the sort of
thing yau get in the federal goverentt, in state govermn
ment. Pegple settle inand they ¢et in a nice litle groove
and it seens thet everything's gang wel and so every
body becones very chumy. You gt a kind of slack
attitude tonards enforcement,”

We asked Dr. Gordon MecDoreld about the criticism
of USGS. He's mowa nmember of the Coundl an Evirons
mental Quality but wes vice-chancellor o the University
of Califomia, Santa Bartara, when the Union Al Honout
occurred Said MecDoreld ""This wes an accusation thet
Wes Imeck, with sone wdidty, prior to the
Santa Barbeara al spill and subsequent everts. | think
this is o loger true. Actions brought ageirst Chewron
in the GUIf, and ather al companies, show tret they are
redlly going after them | expect this is a practice thet
will continue.”

The QUIf Coest caper also raises questions about en
forcement of the 1953 Quter Continental Shelf Lands
Act under four Presidents  Hsenhower, Kemnedy, John
son, and until February 1970, Nixon' In announding the
federal gand jury action agairst Chewvon an My 5
1970, Attomey Gereral Jahn N Mitchell said it wes the
first indictment to be brougt under the 1963 act
Asked if this wes the first tine a vidation hed been
fardorrfrtV\BSJwtlfeﬁrstﬁrreacasemdbeen
taken to court, a Justice spokesman re-
plied "Coviowsly, there were ather vidlatiors, a nurmoer
o whichwe found when we started lodking for them”

But the Chevron case wes tre first tine the federal
govement hed gore to court agairst a conpary ac-
cused df vidating the 1953 act.

Until the Chewron case, the Gedogical Sunvey hed
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used the shutdown procedure. If he found a vidation, a
USGS inspector could immrediately shut doanawdl ad
put aseal anit. The company could nat start up the well
util the necessary corrections were mece ad ap
prcwedtyﬂ‘ew’spector "This is a tough thing to do”

Pecora eqplained “When you shut doan a production
wdl they're relying an ashore, this hurts.” This hes been
dore frequently, said Pecora.

But why wesrit cout action ever taken before the .

Chevron case? “The procedure requires gaing to the
courts after the fact” he said "It requires getting the
Justice Departirent invalved The shutdown itself hurts
nore then the fine thet comes aut of this. The fire is
$2 000 per chy per vidation The onthe:spat action of a
sh foan ad a seal is the way to accomodate com
pia ;e imrediately. They either conply o they dont
go ay further. Qur insistence wes conpliance with the
regulatiors. Avidation gaing to court hed mt been sup
parted before by the Interior Departrent because thet
is a punitive measure after the fact.”

Isn't thet true of any punishment for vidation o a
lan? "That's right," he said "But unless you can show
thet it wes willfu and negligent, the punitive character
of ashudonn is a lat nore forceful to get compliance.”

Qe still cannot help but wonder why the criminal
perelties provision of the 1953 la/ wes mt used until
1970, “This wes a departrental policy,” said Pecora
He added thet in his five years as director of USGS, the
Chevron case wes the first corsidered "Willful” because
the records "showed it to be “uch e knew we could
proe it So Justice demanded thet we search al the
records and come yp with an analysis. Ad this is whet
we did."

\Hile no ae will talk an the record, wet aparently
heppened is that after Hickel leamed of the enomity of
the case, the great nuber o alleged vidlations agairst
Chevron and the ather all companies, he decided thet
the companies hed to he taught a lesson. Attamey Gen
eral Mitchell and the Nixon Adninistration apparently
ageed, for thp gad jury indictment of Chevron ad
the charges agairnst tre eight other companies fdloaed

Fomrer Interior Secretary Uddll offered this observa
tion "You see, this was embarrassing to Hickel. \When
Santa Barbara hepgpened, tret was an ny doorstep, ot
his. He noved in ad saw thet the dd regulations were
too lax He tightened them up They did a pretty good
job o tig'tening them up. Then a year later, the hig
Chevron spill occurs—after he's tigntened the regu
latiorns.”

Od the Gedaogical Survey ever kring you informration
about alleged vidatios o the 1963 act duing your
eight years as Secretary o the Interiar? "l dont wart to
be categorical, but | have o recdllection d anything of
this kind" Udal replied "The fact of the ntter Is,
though tret the attitudinel hes been so pro
nounced in the last few years. It wes al evoking ad
changng  The conpanies thet wert out on the continen
ta shelf were regarded beck in the 1950s as pegde
whowere pionesring They were developing a new techr
ndogy. | thirk the people supervising the continental
shelf  the Gedaogical Survey field people—develgped a
very lenient attitude. This is surmise. You kowy
‘d<ay, so they have spills, so there's a palution incident;
wdl, theyre aut there bringng in al this all. theyre
bringng In these revenues. So dan't be taugh on them

MAY 1971

kind of take it easy.’ "

(The federa goverment received $275 nillion in
royalties from al and gas production an the outer con
tinental shelf in 1970— $255 million from production
in the Guif of Maxico and $12 million from Santa Bar-
bara Cherel production: Tad value of the 376.6 mil-
lion barrels of crude al and 24 trillion cubic feet of ges
produced an outer continental shelf lands last year wes
$1.7 hillion)

" was appelled myself to leam thet the whde admin
istration (of the 1963 act) was as slack as it gpparently
wes," said Uddll. "The Gedlogical Sunvey peope will tel
yaou, 'm .ure, thet they were undemanned. They hed to
assume the companies were fdloning the rules. That
wes the sort of administrative attitude thet hed devel-
oped Then when sone kig outrageous thing oocurs,
you suddenly look at it.”

(Uddll called his dedision as Secretary of the Interior
to permit leasing in the Santa Barbara Channdl his “con
servation Bay of Pigs' and said he considers it "one of
the warst mistakes thet | mede and | regret it.”)

The GUIf Coest cases aso invoved a nunbers gane
of sorts. The indictment against Chevron listed 900
counts— 90 wells alegedy without subsurface  safety
devices for 10 days each Does this nean the wells

qoeratedwtfattfeﬁetydewc&sfora’iylochys

Cb/laslyv\epdedmmarbltrary number,” a Jus
tice Department spokesnan replied "You have to in
these things. Yajvegitowtltdfscxmplaoe

He adoed thet "because of the fact thet we charged
them with 10 days, thet does ot mean tre anly 10
days were involved”

The charges aggirst Union Al are a good exanple o
picking an "arbitrary number.” Union wes dharged with
12 separate offerses inoving 8 wadlls. But USGS
records showthet those 8 wells produced al without the
safety devices irstalled for a tod of 490 days. The
"arbitrary nunber” gane therefore meant, for, Uhion
Al, 12x$2000, rr $24,000 in fines, Instead of a pos:
sible 490 x$2,000. ar up to $980,000 in fines.

Tho ful stay of the QUf Coest caper woud have
been opered to public scrutiny if the cases hed goreto
trial. But by pleading "no contest”" and paying the fines
levied by the court, the al companies avoided having
the details spread an the public record (The govem
ment also avaided having its ally linen weshed in pub
lic.) The Chevron settlement— a "no contest”’ plea and a
$L million fire cae first ad st the pattem far the
athal cases. According to the Justice Departrent, the
Chevron settleent wes "in the interests of the govem
ment, since It rendered unnecessary a complex ad
oostly trial." Also said Justice, the Chewon case
"serves notice ypon other companies conducting all
drilling operatbrns In the QUf thet the govermrent in
tends to require strict conmpliance with the regulations
of the Departrent o the Interior.”

A Justice Department spokesman added thet the
Chewron sett'errent was also "corsistent with the pdlicy
wve use In any ather criminal case.” He added tret "We
wsually get the better part of half' the counts. (Thus
Chewdn pleaded "no contest’ to 500 of the 900
charges, the ather 400 were dropped)) Besides, he said,
"We migt hale gore into tria and lost it for ane resson
ar another.”
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Maybi. Maybe not. But if the govermment hed refused

to accept Chewron's nolo contendere plea ad hed taken
Chevron to court, the gand jury proceedings wwould
have cone to light. The full story of the alleged vida
tiors woud have unfdded in goen cout. The public
woud have leamed exactly wet Chevron did ad did
nat do. By pleading nolo, Chewron neither adiitted nor
denied quilt. It simply accepted the punishment handed
doan by the court—the $L million fine. The details of
the gad jury investigation remein shrouded in se-
crecy,.
This much is dear, honever: The 1970 Chevron fire
and all spill exposed the inedequacies o federal regu
lation of al and ges offshore gperatiors. There
was unvarranted reliance by toe Interior Department an
al conpany records— a poar substitute far doit-yourself
enforcement. The QUIf Coest cases also part Up the
inherent problens of a system which permits ae gov
emment agency to be bath the pronoter and the regu
lator of an industrial activity.

There is litle dout thet the. US. Gedogical Sunvey
believes its mission includes stimulating development of
offshore resources Corsider the recent words of D.
Russell Waland, chief of the USGS conservation divi-
sion "Since about 75 percent of total energy require-
ments for the United States are et by al and gss,
there can be no cessation in the effort to find ad de
velop new ad larger sources o al ad ges far the
nation's economy. The greatest undeveloped  potential
area available to the United States is its outer continen
ta shelf. Manifestly this eqdoration drilling, and pro
duction nmust continue.”

But should it continue under the supervision of the
Gedogical Sunvey? O shoud offshore exdoration, drill
ing and production be supenvised by an agency respon
sible for safeguarding the ervironment, such as the En
vironnmental Protection :

When BPA wes created by Presidential executive d
der in 1970, ore o the dbjectives wes to consdlidate
within one independent agency many of the ervironmen
ta contrd activities previowsly spread among several
different departments and agendies. Qe d the affected

ies wes the Ataric Commission, far ex
anmple. The AEC hed been bath the pronoter ad the
reguator of peacefu uses o atomic energy Tre AEC
continues to promote the development @& nudear
powver. But the AECs authority to set radiation standards
ad emission limits to the enviromrent wes
trarsferred to EPA (The AEC retained its resporsibility
for implerenting and enfordng  radiation  standards,

)
BPA hes already been gven ffie Interiar Department's
water palution contrd resporsibilities. it woud Indeed
logca mowto conplete tho corsdlidation of wa:
ter palution contrd activities by trarsferring authority
o regulate offshore mineral exdaration and production
fromInterior's Gedogical Survey toEPA
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"One of the biologists in England at the time of Torrey
Canyon observed that the best thing to do v/as to wring
their bloody necks. Well, of course, he did not receive
sympathy from bird-lovers across the world.” (Kenneth
E. Biglane, director, division of oil and hazardous mate-
rial, Water Quality Office, Environmental Protection
Agency, in an interview with the author.)

Fouling Our Feathered Friends
t

Qled birds are undoubotedy the nost tragic ad pa
thetic symbols of man's carelessness and negligence in
handing petroeum While o ane can say with any cer-
tainty precisely how many birds heve been killed by all
pdlution oer the pest 60 ar 70 years, wildlife experts
believe the casualties run into the hundreds of thou
sands, at a mninum and perhaps even into the mil-
liors each year. There are kill counts for specific spills,
of course. But the figures indlude only those ail-soaked
birds washed ashore, and the experts believe those are
only a small fraction of the tatd loss in each spill. Un
oounted seabirds, covered with all, unabde to fly, sink ar
dift helplessly at sea until they disappear without a
trace, either eaten by predators ar deconposed by the
elements.

Sone koan kird kills from al pdlution Approd-
mately 7,000 birds perished in the San Francisco Bay
al spill in January 1971 A minimum of 10000 ard

ibly as as 100,000 seabirds died off Kodiak
Isand Alaska In an all spill in February 1970, Aot
7,100 birds died in the al spill in Chedabucto Bay doff
Nova Scotia in 1970, At least 3600 seabirds
were killed in the Santa Barbara spill in 1969, In thet
same year, from 15000 to 25000 aled eiders were
washed ashore in the Netherlands and about 1,500
guillenots ad razorbills were caught in an all spill an
the coast of narth Wales. The Torrey Canyon disaster
killed at lesst 30,000 birds in Bxgad ad Fance In
1967. Eadier, an estimated 100000 birds were killed
by al pdlution on the coests a the British Isles in the
winterof 161 52

The Royal Sodietv for the Protection of Birds believes
al ad ather palution of British coestal waters is threat-
ening the existence d two seabirds— the guillenot ad
too rezorbill  The society says guillenots dedined by
almost 25 percent between 1967 and 1969, anid tret
bath species dedlined even nore dranetically in 1970,
The sodety estimates thet as nany as 100000 birds
have vanished and tret all is largely resporsible.

Since the early 1900s, aomithologists have noted an
appelling loss of seabirds in many regiors o the world
Breeding colonies of some species have disgppeared in
chronically ail-polluted areas such as Kert and Sul.«x
in Brgand, and Nommandy in France. When the tanker
Ihornus W Lawson wert aground an the Isles of Scllly
of the coest of Bgand in 1907, its 2 million gallors of
crude al severely affected a cdony o puffins then be:
lieved to number about 100,000, Sixty years later, wen
the tanker Torrey Canyon wert aground off the sane
Isles of Scilly, the colony contained only about 100
birds. Nearby seabird colonies hed been similarly deci-
meted in the 60 years.

R B Jark of the University of Newcastle yoon Tyne
notes. "By mischance, the species most wunerable to
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al slicks have an exceptiondlly low reproductive rate.
ALks, which are prohallly the most inportant casualties
in the North Atlantic do ot breed every year; they
produce arly a singe egg ad the loss of eggs ad
fleddlings in acolony may beas high as 50 percent.”

Dwving bircs are the nost wdnerabde to ail. Al kills
them in o ways. It coats a birds body, dameges the
plurege, ad preverts it fram fying Gl breaks doan
the bird's natura insulating ails and waxes which shield
it fromwater and prevert the loss o body heat. Gl nay
also displace the air between the featl.-rs and the skin,
or disrupt the structure of the plunege, thus depriving a
bird of irsulation frafb cdld. VWhen the ailed bird preers
its pumegg, it ingests the paisonaus ail. Many birds are
blinded by all. Indirectly, birds can ke affected by all
pdlution o their nesting grounds a damege to their
food chain by destruction of narire life an which they
feed

Efforts to dean ad rehdhilitate aled birds have gen
erally been unsuccessful. Rarely do more then 10 per-
cent of treated birds sunive. Dr. Jdn W Aldrich o the
Interior Department's Bureau of Sport Hsheries and
Wildife surs up the problem "Salvage efforts have
been mecke in different parts of the wald and have In
vohved a nurber o species of water birds of widely
divergent habits, different tolerances to captive condi-
tiors, and different degrees of contanination A few of
the results have been emcouraging, but rone have re
suited in salvaging nore tren a sell fraction o the
treated bircs. Honewer, the experiences have revesaled
the main prablens to be overcone. These am

"(1) Quring the initid poisoning from ingestion of ail;
(@ preverting cllling due to the loss @ themd I
suation by th' purege (3 renoving tre al from the
plurege, 14 renening the waterproofing characteristics
of plumege; (5) developing proper housing feeding and
ather caro designed to keep thet particular species in
captivity long enough to rehalallitate it

\Hhile "ail df varying sorts can ke deaned from the
plurege o birds with several kinds o cleaners," Ad
rich notes, "so far there is o coMincing evidence thet
the ratural water repalling qualities can be 'ostored to
the deaned feathers." If a bird sunvives the taxic al, tho
stress df aling handing ad captivty, and the danger
of disease, It must usually be held In captivity until it
nolts— until its damaged feathers have been replaced
with rewy returaly waterproof feathers. It nay take six
nontts to nyear for a bird to not Wthout its neturdl
waterproofing a kird becomes waterdogged and sinks
ad donrs.

Aldrich believes research Is needed ot "(1) Methods
for deaning plurege and renewing waterproofing char-
acteristics; (2) taxicdogical Bd physidogical effects of
al an birds ad treatrents far these effect;.; (3) meth
ods of caring far recuperating birds in captivity after
rehebilitation (care varies greatly anmong species); (4)
induction of premature ndt to replace affected feathers
as soon as possible.”

Philip Stanton, a bidogst a Massachusetts State Col-
lege & Fraingham has been exparimenting with dif-
ferent techniques far treating alled birds a his Wildife
Rehdlallitation Center in Upton, Messachusetts. Tre pro
cess is exparsive. Glcontaminated birds have to be
collocted, transported, and weshed pers, podls, tood
heet, and caretakers are needed tm six nontts o
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loger, "I wouldnit even wart to think abbout the cost per
bird," Stanton says.

Cthers estinete it can cost $1,000 to try to save a
single bird With a success ratio of anly 10 percent, anly
100 of every 1.000 aled hirds treated are likely to sur-
vive. Thus the cost codd run to $10,000 per sunviving
bird The Arerican Petrdeum Irstitute gave Stanton a
$10500 gat in 1970 to ernable him to exqpand his
center

But costs aside, Stanton and ather researchers are
seeking to develop techniques to assure at lesst a few
sunvivors in event o a catastrophic al spill thet might
threaten the existence df an entire species o race.

Qe o the nost praising developments in the treat-
nment of aled birds occurred early this year fdlowing
the cdllision d two Standard Al o California tankers in
San Fancisco Bay. Spurred by the nonprofit Ecdogy
Centers in the area, volunteers by the hundreds tumed
au o help decn wp the spilled al and to cdllect ad
treat alled birck.

Bird care centers were established under tre guid
ance o veterinariars. Wsing mineral al instead a tho
wsLel detergents to dean the birds, and atihar innovative
techniques, they achieved a sunival rate o aoout 28
percent, according to preliminary results. In contrast,
the sunival rate of ailed birds treated a the Sun Fran
cisco 200, Where conventional methods were used, wWes
sustartially loner. The Eodlogy Genter plars lo docu
ment its findings in a handoodk an kbird care when all
thoevidenceis In

Meanwhile, while we anat the development o new
nore successful techniques of rehahlitating ail fouled
birds, whet should the concermed wilditer do if he finds
aled birds? With the very lowsunvival rate to dete, Is it
wath trying lo save then?

Corservationists disagree. Some say yes They reason
thet even though o technique hes been developed to
dedl with the prablem in evert d a large al spill, the
etlart hes to be mece "It's humanely necessary to try,"
saysore"kawetoermxagelfearmteusodeti&s
todowret they can,” says another.

Gthers say g, its not warth it Its a weste o tine.
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As ore wildife manegement offidal put it "While the
strong humanitarian notives are wath something, is it
a ressoreble comservation effort? Especially while
norey is so shart for other conservation efforts?" He
conceded, hownever, that he wesiit sure whet advice he
waud give publidy if anall spill hit birds in his area.

For those who fed an effort must ke mede to try o
save diled birds, the experts suggest reporting or talking
tre birds to treatment centers which are
often set Yo after large spills. O if no treatment center
is operating, repot a take the birds to the nearest
wildife agency, Audubbon Sodiety, zoo, ar similar organi-
zation The experts also advise thet ameteurs resist the
tenptation to try to dean ad treat the birds them
selves. It's difficult enougti for the professionals.

It's also suggested thet greater attention needs to ke
peid to preventing birds from beconing contaminated
by spilled all, Sore researchers thirk birds are uneble
to distinguish all-pdluted waters from unpdlluted wa
ters. Others thirk seabirds are attracted by dead ad
dying marire life on al slicks ad oil-covered beaches.

It's therefore suggested thet it might be wath ex
perimenting with noisermakers and ather techniques to
scare birds anay fromail-palluted aress.

"I would urge you not to judge our industry only by
what We Say, but judge us by what we do." (Kerryn
King, a vice-president ol Texaco, Inc., and chairman of
the American Petroleum Institute committee lor air and
water conservation, in an Interview with the author.)

Prevention When?

Wren large al spills occur, it is virtually impaossible
o ¢ tho al aut of tho water before it wreaks its eco
logcd ad esthetic havoc. Kemmeth Bigane o BEPAs
V\aterQJdltydﬁoetddagwermert industry confer-
ence anail spills in Decenber 1939

"After nearly tfiree years since the Torrey Canyon
casualty, this mation -and | suspect this is true world
wide -still camnot mount sufficient technical ar oper-
atioral o positively contrd large spills o al
atE it hes been spilled to the aguatic ervironment.”

Todey, nore then four years after Torrey Canyon,
that's still true, as another industry-government. confer-
ence anal pdlution will undoubtedy ke tdd this Jure.
W\ have the techndagy to find all and drill thousands of
feet beneath the sea floor to et it aut of the earth But
we do mt have the tedhndogy to dean It yp prontly
and properly when it spills.

Boons— barriers used to try to contain spilled all—
generdly fail inthe gpen sea ad in swift-running rivers.
Skinmrers, suction pumps, ad other devices enployed
togat al aut of water cannot ocope with large amounts of
al. Chemicals used to disperse al are usudly nore
tadc then the all itself. Buming spilled al has ot been
successful; besides, it would be a fire hezard as wdll as
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Federal law row requires anyare spilling al, offshore
or ershare, to repart the spill immediately o face a fine
o up 1 $10,000 or ae year injail, or both Notification
imrediately sets in notion containent and deantup
operatiors under the Nationel Contingercy Plan for pok
lution by al or other hezardous neterials.

Why nat a national seabird contingency plan, perhgs
spearheaded by the Natioal Audubon Society, to inmme
diately set in notion protection and rehahilitation proce-
dures? Mgjor breeding colonies and migration petterms
are dready wdl koan Birdscaring equipment could
be stored and neintained in those areas by locd Audu
bon Societies and pronptly put tojse when an al spill
occurs. An epert team of veterinariars,  bidogists,
communications peode, and  professional  organizers
could ke kept an standby, to ke floan to any emrergercy.
As deaning and rehahlitation knowthow improves, sup-
plies and facilities for caring far alled birds could aso
be maintained rear the nost significant colonies. At a
minimum the results could wel be a dramatic reduc
tion in the nuber of birds contamineted by al in the
first place. Ad if a catastrophic spill should strike ad
enchnger the very sunvival o a species, a retiod sear
hird contingency plan could prevent its extinction

a source o air pdlution in hertoor areas. Attenpts have
also been mede to sink spilled all; forturetely they have
ot warked well either, for it's a cosmetic approach anly
ad ooud do rmore damege by driving al anto bottom
organisns and sedinents than leaving it dore.

In sum "present techrdogy lor handing ngjor al
spills especialy in the gpen sea, is primitive” in the
wocs d L P Haxdoy, maneger of ar and water con
servation for Shell Development Conrpany and chaimen
d the Anerican Petrdeum Institute's subcomnittee an
al spills deanup. Haxoy says the “nmost effective clean
Yo technique is to spread straw as an absorbent ad
pick it Yo with rakes aid pitchforks—as waes dore a
Santa Barbara. But an hand labar to spread
ad hanest straw is certainly an anachronism In the
Space aRc."

Aiathor veteran a al spills, a federal official, says
"There is a tad feding o helplessness. You throw all
your assets Into the situation You wind up using straw”

Q relying an late As then Assistant Secretary of the
Interior Dr. Leslie L Qdasgow said in a repat an
Chewron's offshore well spill lcst year: “Athough Chev
ron developed the nost extersive and sophisticated all
containment and recovery system ever assenrbled, its
success Waes a best margnal because d the raugh
seas. Oy about 15 percent a the all spilled wes recov
eed . Il wes i the huren efforts expended, bt
the fortunate circunstances o' favorabe, abonondl, off-
shore wincs and season of the year thet conbined to
prevert a serious palution incident.”

(Nevertf i less, the govermment urges anyore seeing
al inwaer to it to the nearest Coest Guard sta
tion or BPA Water Quelity field office.)
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Bath the govermment and the al industry are attent-
ing to develop rew equipment and techniques to contain
ad renoe al from water inediately after a spill.
But, according to David Dominick, BPAs Acting Corf-
missioner for Water Quality, "We dont see anything an
the horizon that's gaing to gve us a rapid breaktihrough
| think the emphasis has gat to be an prevention”

"Prevention” hes been ddayed, honever. The 1970
Federal Water Pdllution Contrd Act requires the goverm
nent to issue regulations establishing "procedures, meth
odk, and requirements” to prevent al spills from vessels,
orshore ad offshore facilities. More then a year hes goe
Q/SlmeﬁeactV\esbassed—ardEPAmsrrxwtls&ed

standards. Why the dday? The all in
cLstry ad the govemment have been negatiating for
nmontts an how tough the standards should be and howv
much tine industry should ke gven to conply. As an
BPA spokesman put it, "The regulatiors are going through
the bureaucracy.” Inare of its noves the bureaur
cratic labyrinth, a draft of the regulatiors finally mede it
to the office o EPA Administrator Ruckelshaus last
month

At any rate, the goverment hopes the standards to ke
issued under the 1970 act ad the act’s ligbility prov-
siors will bring al pdlution under sone sort o contral.
Doninick explained inan intenview

"The denment of human error appears to be tre larg:
est single source of al contanination e feel tret the
best way to ¢t a this problem of huren eror is to
Impose very strict requirements an the al conpanies so
they in tum will see fit to inpose strict requirements an
their enployes. The strict liability provisions of the act
are gang to gve us the greatest payoff in the lag run,
becase you carat as a regdatay effot prevent
people fram doing sonrething stupid. Wiiat you can do is
meke it so onerows in a finanda serse thet they will
see to it thet their oan practices inprove. The liaklity
provisiors of the act are gaing to prove 1o be the great-
est deterrent to unnecessary spillage o al ar hezardous
meteria thet we have.”

The act mekes anyore spilling all liadle for deantup
costs— up to $14 million or 5100 per gross ton whidh
ever Is less, for vessels, and wp to B million fc;
deanup o al spills from arshore facilities o oftshare
wells. (Union Al Conpany peid $7.2 million to the Brit-
ish and French govermrents for deantup costs after the
Tnrroy Canyon wWeck) LisbiRty for deanup is unlimited
In cases d "willful negligence ar willful misconduct” In
addition, anyone who krnowirgly discharges all in vidla:
tion of the act nay be fined up to $10,000.

The goverment hes other legdl tods to use aggirst
al pdiuters Qe is the 189 Refuse Adt, virtually ig
nored until recent years. That act prohibits discharges
into revigable waters without a permit from the US.
Amy Cops of Bnginears. By Suprerme Court decision,
al is considered a prohibited discharge under this act.
But the meximum perelty under the 189 law Is anly
$2500 ad this law is gererally used only when the
stricter 1970 act is t applicable. (From July 1969
through Cotober 1970, 181 ariminal cases were filed
under the Refuse Act) Oftshore al production in fed
era waters Is reguated under the 19653 Quter Continen
td Shelf Lands Act again tte mexinum perdty is
small— anly $2,000 per offerse.

The increasing frequency of al spills, the adverse
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publicity they evoke, a goning pubdic nood of autrage
over environmental pdlution, and toughr legd perdl-
ties are spurring the all industry to action The Areri-
can Petroleum Institute says the industry spent $283.3
million in 1970 for the "contral o prevention of water
pdlution n the United States” and $271.2 million in
1970 for * contrd ar prevention of air pallution” In tota,
says AP, "the al industrys yearly antipdlution ex
pendtures have nore then douded in the pest five
years," ris ng from $271 million in 1966 to $659 million
in 1970, a to $1L.5 million a cay.

ATexaoo nenspaper ad last year asked the question
“Is the al industry meking anly a token effort to solve
the pdlution problen?’ The ad wat an to say, o
course, thet "the amswer is no' and that Texaco spends
“mmore thar are million ddllars each week an air ad
water corservation ™

In 1969, the US. al indwstry hed tod income o
$65.3 hillion The industry's spending for air and water
pdlution contrd thus amounts to 9/ 10th of 1 percent of
its gross incone. Texaco's gross income in 1970 wes
$6.78 hillion Texaco's spending for conservation thus
amounts to 7/ 10th of 1 percent of its gross incone.

it hes been suggested thet al companies stop adver-
tising their products and devote their ad budgets to pol-
lution prevertion and contrd. (Nine mgjor al com
panies spat a tod of $130 nillion for advertising in
1968 the latest year far which figures are available)
Alfter all, people need gasdline and all for their cars, etc.
They Il buy whether the conpanies advertise or not

The effectiveness of the 1970 federd anti-al pollu
tion lawand of industry's efforts to reduce spills also
remeirs to ke seen If the pest is indeed prdogue, al
spills— small, medium ad large— are likely to con
tinue to occur because o carelessness and negdligence
in the al and marine jon industries and be
cause df inadequate regulation to prevert spills.

Not thet the govermment and all industry aren't try-
ing They are. There are many devoted conservationists
in goverment at all levels. Many in the all industry are
as concermed about pdlution and erviromental quality
as the nost ardent member of the Nationdl Audubon
Sodiety. Many are attenpting to reduce their conmpany's
ad the industry's adverse inpect yoon the erviron
ment. while at the same time continuing to supply the
energy needs df our notorized, industrialized sodiety.

Texacds Kermyn King summed uwp the industry's di-
lemma: "Bnergy consumption goes up ad up ard U
ad up W have to find ways and nmears to satis / this
erergy need ad do it in such a way thet we rre mt
doing irreparable harm to the environment. And in fact,
wet weve git to do is help inprove the quality of the
environment and we are perfectly prepared to do that.”

Howvwdl the al industry succeeds will be reflected
by the al it spills yoon the water -an occurrence UsU
aly as frequent as tororow moming's headines. The

al industry will indeed be judged, as M. Nnguged,
ot by whet it says but by whet it does.
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etceteraetceteraetceteraetceteraetcetera

Hrst canme the Blue Book—a thor-
oughly docunented report eqalaining
gowerment pdicy. Cdled a Blue
Book because it is bound in blue cov
ers. Next camre the White Paper— o
less authoritative a repart, but usually
less extersive in scope, sunMaNizing
perbeps the results of a recent in
vestigation

British Parliament gave bath ternms
o the diction of bureaucratese. Nowy
Audubon contributes a new phrase.
Black Paper. Black not because of its
bindng Black because the subjects
o these investigetive reports will so
dften be gim Ad the resdlution of
the prodlens discuss will weigh
heavily yoon the qudity of life an
Earth— if not its very sunvival.

It is apropos thet our first Black

focuses an the frightening is-
sue of al pdlution of the waters of
the warld This 21-page report, part of
the-expanding and \itally inportant
section which we call "The Audubon
Cause," reveals for the first tine the
appelling scope o al pdlution, the
sad state of our techndogy far deal-
ing with al spills, and the sheer irre-
sporsiblity  which  breeds  these

disasters.

Yet there is a chapter even nore
sinister. Far science is just begiming
o urad the hidden ecc Acd ef
fects of al pdluion Ad re early
evidence suggests thet we are faced
with a paisoning of our waters, bath
fresh ad salt, as gave as the death
wougt by decades o calows
drenching of aur planet with pesti-
cides.

These Audubon Black Papers will

aopear  frequently, but  irmegularly.
docurented,

'I1”eywllbeﬂ'oram
accurate, and fair. They will, do
viosly, be ocontroversia, for few

“facts” are incontrovertidle. An indus-
try's views o its inherent ervronmen
d ills (f it admits they exst) will
rarely agree with the interpretation o
a conservationist ar an involved sci-
entist =

These reports will also, unlike most
gowemment papers, be  eninently
reacable. For they will be the wak o
highly qualified environmental
witers, comsulting with experts an
bath sides of a question The author
o Black Paper #1 Manin Zeldin,
spent nonths In research, traveled
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thousands of miles, ad intenviened
dozers of peodle, from respected sci-
entists to ail executives to
refinery workers to govermment offi-
cials. (For thet netter, we consider
the credentials if all Audubon authors
to ke inpeccable. As far our bias in
faor of reture we admt, it with
pice) -

Additiondl copies of the repat an
al pdiution can be dotained for 30
cents each by witing this megezire.

Tocontinue on the subject of black
gold, there is growing suspicion that
most of that oil from Alaska's North
Slope is really destined for Japan.
Despite all those protestations that
the tundra reserves must be exploited
immediately for “national security"
reasons.

The oil could be shipped to Japan
either directly from Prudhoe Bay or
from Valdez at the end of a trans-
Maska pipeline. The net economic
benefits to the oil companies run as
high as $3.21 a barrel when com-
pared with the costs ot shipping the
oil south to WEst Coast m arkets.

Indeed, the president of Phillips
Petroleum has proposed an import-
tor-export plan that would bring an ex-
tra barrel ol Venezuelan or Persian
Gulf oil to the East Coast market lor
each barrel of Alaskan oil sent to Ja-
pan
- There is ample historical precedent
for such a scheme. It’s not generally
realized that every board toot of lum-
ber cut in the national forests of
Alaska— and nearly 80 percent of the
pulp—is shipped to Japan. This
amounted to 561 million board feet of
logs in 1970 alone. Meanwhile, lum-
ber and paper prices continue to soar
In the Lower 48, and the timber in-
dustry demands the right to ravage
what is left of our national forest wil-
dernesses.

Moreover, the U.S. Forest Service
has not dedicated a single part of the
magnificent forest of southeastern
Alaska as a wilderness preserve. The
trees, it argues, are promised to the
local mills that supply Japan with
wood and paper. Now, Americans
may be forced to bear the tre-
mendous environmental costs of sup-
plying Japanese consumers with Alas-
kan oail.

Moxe an al ... Qe o te
frequent problens in placing blane
for al pdiution is determining the
source. For instance, an al slick fou-
ing a sandy beach coud have come
from any of several tankers passing
a sea. But scientists are developing
ways o "tinge. printing” all. It is now
possidle to tel by chemical com
pasition whether al arignally came
from Kumait, Vernezuela, or een a lo
cal area inTexas. In ane study of 222
al slicks, m two alls were identical.
Utimetely, sarmples of al al ship
ments woud be filed with an inter-
retiord agency, much like huran
fingerprints are kept on file by palice,
o help in soiving and prosecuting pok-
luioncrimes, . .

Tre British, mearwmhile, have lost
petience with al shippers. After the
fouth in a series o recent tanker
mishaps in the Bnglish Channdl, Par-
liament passed energency legislation
gving the govement poner to seize
a sink any al tanker threatening to
pdlute Britain's shores—even if tre
ship is outsice territorial waters.

An exclusive story In this issue de-
tails how the grey jungle fowl of India
has been slaughtered, and its feath-
ers smuggled into the U.S. and En-
gland. to satisfy the whims ot elite
trout and salmon fishermen. Detec-
tive work by agents from U.S. Cus-
toms and the Bureau of Sport Fish-
eries and Wildlife, with help from the
National Audubon Society, led to a
stiff fine against one of the largest
mail-order sporting goods firms, Her-
ter's. Now, similar criminal charges
have been filed against Fireside An-
gler Company on Long Island. Three
hundred trout flies can be tied with
the neck feathers from a single jungle
cock.

We mote with somow the pessing,
shortly before his 96th birthday, o
Samuel H CGottsdho, lor nore then
helf a century are o the leading pho
tographers of garders and (lowners,
bath wild and donestic. His pictures
frequently appeared in Audubon,
arog the nmany nmegazines ad
books thet featured his wok He todk

his firel rj’aogad”scriyameekbe
fore his desth

AUDUBON
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The Banker’s Y ear

6 5 D ay sM ay H

B u t L enders F in

a

L STREET JOURNAL,

Friday, March 30, 1973

A oUO-day year used by many banks

to compute interest charged on loans

is

under legal attack around he nation.
C ities assert the short year means an

elective interest nte higher

than

t.attd and sometimes in violation ot

ve B een G ood E n

d T hat 360 P

ES F. CARBEKRY the difficulty in multiplying and dividing) to
Hrhe wailstreet Joi nNAf”  Ifigure their payout to savings account depost-
In 46B.C.. Julius Caesarzggoclalmed,that a itor?. And the bankers' own hatik, the Federal

year would be pegged at days, with on
extra day added every fourth year. Whnt was
?ood enouqh for Caesar has been %
or the rest of us ever since—except for the na-

tion's bankers.
A lot of bankers are usinﬁ a 360-0Ry year to
romputc the Interest they charge to borrowers

ar
on commercial and corpora?e

[ loans. This
means, in effect, that they are collectm% a
smidgin more Interest on these loans than their
state% "annual" Interest rates would indicate.

Though the practice has been gomgn on for
many, many years, h Is only recently that bor-
rowers have ‘gotten angry enough about it to
fight back. Lawsuits have been filed in Chi-
cago, Philadelphia, Portland. Ore., and else-
where, alleging that becmi.-r the banks calcu-
late on the hasis of a bobialled year they arc
chargmt{; an effoe. .e Interest rale higher than
that stated on loan agreements. Sometimes, It
IIs alleged, these charges violate state usury
aws.

$113 Million a Year

~ Though only small amounts of money are
involved In the difference between the 363 and
300-day charges on any one loan, the nickels
and dimes add up to an Impressive pile.

Wright Potman, chairman of the House
Banking and Curretky Committee and the
principal burr under the bankers' saddle, esti-
mates that use of the bobtailed year results In
overcharges tc borrowers of at least $143 mil-
lion a year. “This practice," he grumbled In a
speech’to Congress, "comes down to Just plain
old-fashioned greed. It Is the kind of thing that
saps the confl-"etice of tho American people In
the banking system,"

Use of the short aear Is sweeping. In a 1971
studz/, the Federal Reserve System found that
tmust of the 232 hanks responding hnsed ut least
'some commercial and corporate loan charges
on It. More re'cnt Inquiries by this newspaper
disclose that the practice Is Mill widespread;
for example, 15 of the nation's biggest benkn
admit to employing It.

,Accordmg to the bankers, use of (he hob-
tailed year Degan before the widespread utie of
adding machines; clerks who had to do the
computations with pencil and paper found It a
lot easier to multéoly and divide bv Sik) rather

tfnn IeA or I’ r_nobody .-eei; »it»<iro
v M\ - i

imhrthl il In i- - S

®C o erfr. ¢ - ., oy -

would be a massive job." says one uiv.er Of a
major bank,

Borrowers Aren't Sympathetic .

T.ii argument t . t;c  div Vor i<luv
tom rdv >ilbe o piUlit-uli- o j
meets wdh ah- lulelv no s mpathg among (-
rower?. T:.-SJ *ms: that some bank wu.r the
short y ar t* I>rK,- the irtt 4- -e they civurge

tvrr e vk mlertjCi- re

Reserve System, itself uses the 365-day year in
Icalculating what it will charge member uanks

ood enough i burr-'wing from it

The study bY the Fed Indicates there is
no Eat,tern to use of the short year. The same
bank, it found, may use the short year in calcu-
Iatm% interest on one loan but not on another.
("Little guy" borrowers aren't affected, since
their loans” are usually repaid in monthly in-
stallments that cover a whole 365-day year. )

Harold L. Periman, a Chicago businessman
and lawyer, got angry enough about the whole
thing lo_file” a class-nclion lawsuit In 1970
aPamst First National Bank of Chicago, a unit
of First Chicago Corp. The suit alleges that the
bank overchar%e_d Mr Perlman about $3000 b
using the bobfailed year to calculate Interest
on two five-year loans totaling $L7 million.

Tlic suit“also says that Mr. Perlman, who
claims he learned of the short-ycar calculation
only when he couldn't reconcile a bar.k Interest
charge with his own figures, wasn't told that
his loans were based ona 360-dav year. It asks
that the bank refund the alleged overcharges to
h|]5n ?néj to every other customer who might be

ected. .
ﬁencﬁn%a Little
~ First National reﬁlies that the 380-day year
is traditional and that Mr. Perlman, & long-
time customer of the hank, was aware of this.
The bank moved to dismiss the lawsuit as a
class action, but the Cook County circuit court

rovid e

ough for C aesar.

M o0 re P ro fit

denied the petition: the bank has appealed to
the Illinois Appellate Court.

Banks have already lout a round in Oregon,
where a federal district court lias ruled that
actual Interest charges on several >u,ns nude
by First National Bank of Oregon, a Portland-
based unit of Western Ciincorporali n. w re In
excess of permissible state m.uximuma. The
reason: Too hank was using' the r.uo-day year.
First National ha appealed In the n.r mur.e.
anotlier class action is pending in Philadelphia,
where a lawyer has accused 20 bank,, ot violat-
mq state usury ceilings through live ot the hoh-
tailed year.

As a result of the New Jersey > le  tomo
court decision, It Kuvimv and br- : non?
In that state were required to reba'c t0 borrow-
erll about $24 million in overcharges resulting

Y from their computing mortgage mt ri < r. ii-s

on the 360-dag,year. The court had d-d ired
use of the bobialled year illegal in mortgage
contracts of more than one year.

The bunks ore bending a li'lle under the
‘gressure. For one thing, corporate financial of-
icers now are a lot more aware of the hank-
er-' year. "We have many mom . "ipoiat bor-
rowers wlto'vo been Insisting on a 383-dty
clause in their loan agreements. They're ?et-
ting it, because we don't want them to mm else-
where," says an executive of a major .
nla hank. In oilier cases. Is irower, 1 ; U bait
their bankers have quietly abandoned the prac-
tice without ,bemg asked, or at leant have
be%un.dlsclosmg their use of tho 300-day year
In Their loan agreements.
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bank records and foreign transactions

For Legislative History of Act, see />.4394

PUBLIC LAW 91-508; 84 STAT. 1114

[H. R. 15073]

An Act to amend the Federal Deposit Insurance Act to require Insured
banka to maintain certain records, to require that certain transac-
tions in United States currency be reported to the Department o»
the Treasury, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That:

TITLE I—FINANCIAL RECORDKEEPING

Chapter o Sec.
[, Insured Hanks and Insured Institutions 101
g. Other Financial InStitutions . 121

Chapter 1.+INSURED BANKS AND INSURED
INSTITUTIONS
Sec.

101. Retention ot records by Insured bunks.
102. Retention of records by Insured institutions,

§ 101. Retention of records by insured banks

The Federal Deposit Insurance Act is amended (1) byredesignat-
ing sections 21 and 22 as 22 and 23. respectively, and (2) by insert-
ing the following new section immediately after section 20;

"Sec. 21. (a) tl) The Congress finds that adequate records main-
tained by insured banks have a high degree of usefulness in criminal,
tax, and regulatory investigations and proceedings. The Congress
further finds that microfilm or other reproductions and other records
made by banks of checks, as well as records kept by banks of the
identity of persons maintaining or authorized to act with respect to
accounts therein, have been of particular value in this respect.

“(2) It is the purpose of this section to require the maintenance of
appropriate types of records by insured banks in the United States
where such records have a high degree of usefulness in criminal, tax,
or regulatory investigations or proceedings.

"(b) Where the Secretary of the Treasury treferred to in this sec-
tion as the 'Secretary') determines that the maintenance of appro-
priate types of records and other evidence by insured banks has a
high degree of usefulness in criminal, tax, or regulatory investiga-
tions or proceedings, he shall prescribe regulations to carry out the
purposes of this section.

"(c) Each insured bank shall maintain such records and other evi-
dence, in such form as th® Secretary shall require, of the identity of
each person having an account in the United States with the bank
and of each individual authorized lo sign checks, make withdrawals,
or otherwise act with respect to any such account. The Secretary
may mnke such exemptions from any requirement otherwise imposed

1301
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under this subsection a3 are consistent with the purposes of thi<
section.

"(d) Each insured bank shall make, to the extent that the regui;i.
tions of the Secretary so require—

"(1) a microfilm or other reproduction of each check, draft,
or similar instrument drawn on it and presented ir it for pay.
ment; and

"(2) a record of each check, draft, or similar instrument vy,
ceived by it for deposit or collection, together with an identifica
tion of the party for whose account it is to be deposited or col-
lected, unless the bank has already made a record of the party
identity pursuant to subsection (c).

“(e) Whenever any individual engages (whether as principal,
agent, or bailee) in any transaction with an insured bank which u
required to be reported or recorded under the Currency and Foreign
Transactions Reporting Act, the bank shall require and retain such
evidence of the identity of that individual as the Secretary may pre-
scribe as appropriate under the circumstances.

“(f) In addition to or in lieu of the records and evidence other-
wise referred to in this section, each insured bank shall maintain
such records and evidence as the Secretary may prescribe to carry
out the purposes of this section.

"(g) Any type of re;ord or evidence required under this section
shall be retained for such period as the Secretary may prescribe for
the type in question, Any period so prescribed shall not exceed six
years unless the Secretary determines, having regard for the pur-
poses of this section, that a longer period is necessary in the case of a
particular type of record or evidence.

"(h) The Secretary shall include in his annual report to the Con-
gress information on his implementation of the authority conferred
by this section and any similar authority with respect to record-

keeping or reporting requirements conferred by other provisions of
law."

8 102. Retention of records by insured institutions

Title IV of the National Housing Act3B is amended by adding at
the end thereof the following new section;

"Sec. 411. The Secretary of the Treasury shall prescribe such
regulations as may be appropriate lo carry out, with respect to in-
sured institutions, the purposes set forth in section 21 of the Federal
Deposit Insurance Act with respect to insured banks."”

Chapter 2—OTHER FINANCIAL INSTITUTIONS
Sec.
121. Congressional findings and purpose.

122 Authority of Secretary with respect to reports on ownership and
control.

123. Authority of Secretary with respect to recordkeeping and proce-
dures.

124.  Injunctions.
M. 121).8.C.A. | 1724 et «eq
1302
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S
Civil _pehaltles.
, Criminal Penalty. _
Additional criminal penally In certain cases.
5. Compliance.

j<t  Administrative procedure.

121. Congressional findings and purpose

.a) The Congress finds that cettain records maintained by busi-
»(®> engaged in the functions described in section 123(b) of this
\.t have a high degree of usefulness in crimnal, tax, and regulatory
Jinstigations and proceedings. The Congress further finds that
... power to require reports of changes in the ownership, control,
«d managements of types of financial institutions referred to in

tion 122 of this Act may be necessary for the same purpose,

hi It is the purpose of this chapter to require the maintenance
. appropriate types of records and the making of appropriate re-

i > by such businesses in the United States where such records or
ports have a high degree of usefulness in criminal, tnx, or regula-

investigations or proceedings.

, 122.  Authority of Secretary with respect to reports on ownership
and control

Where the Secretary determines tluu the making of appropriate
ports by uninsured banks or uninsured institutions of any type
*h respect to their ownership, control, and managements and any
‘.inges therein has a high degree of usefulness in criminal, tax, or
.ulatory investigations or proceedings, he may by regulation re-
.mre such banks or institutions to make such reports us he deter-
- ,aes in respect of such ownership, control, and managements and

‘.iiiges therein.

123.  Authority of Secretary with respect to recordkeeping and
procedures

a) Where the Secretary determines that the maintenance of
; propriate records and procedures by any uninsured bank or unin-
ired institution, or any person enguging in the business of carry*
c on in the United States any of the functions referred to in suli-

tion (b>of this section, has n high degree of usefulness in crim-

il. tnx, or regulatory investigations or proceedings, he may by reg-
ulation require such bank, institution, or person—

(1) to require, retain, or maintain, with respect to its func-
tions us an uninsured bunk or uninsured institution or its func-
tions referred to in subsection (b), any records or evidence of
any type which the Secretary Is authorized under section 21 of
the Federal Deposit insurance Act to require insured banks to
require, retain, or maintain; and

12) to maintain procedures to assure compliance with require-
ments imposed under this chapter. For the purposes of any civil
or criminal penalty, a separate violation of any requirement un-
der this paragraph occurs with respect to each day and each

1303
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separate office, branch, or place of business in /hich the viola-
tion occurs or continues.

(b) The authority of the Secretary under this section extends to
any person engaging in the business of carrying on any of the fol-
lowing functions:

(1) Issuing or redeeming checks, money order® travelers'
checks, or similar instruments, except as an incident to the con-
duct of its own nonfinancial business.

(2) Transferring funds or credits domestically or interna-
tionally.

(3) Operating a currency exchange or otherwise dealing in
foreign currencies or credits.

(4) Operating a credit card system.

(5) Performing such similar, related, orsubstitute functions

for any of the foregoing or for banking as may be specified by
the Secretary in regulations.

9 121. Injunctions

Whenever it appears to the Secretary that any person has engaged,
is enguged, or is nbout to engage in any acts or practices constituting
a violation of any regulation under this chapter, he may in his dis*
crction bring an action, in the proper district court of the United
States or the proper United Stntes court of any territory or other
place subject to the jurisdiction of the United States, to enjoin such
acts or practices, and upon a proper showing a permanent or tem-
porary injunction or restraining order shall be granted without
bond. Upon application of the Secretary, any such court may also is-
sue mandatory injunctions commanding any person to comply with
any regulation of the Secretary under this chapter.

9 125. Civil penalties

(a) For each willful violation of any regulation under this chnpter,
the Secretary may assess upon any person to which the regulation
applies, and, if such person is a partnership, corporation, or other
entity, upon uny partner, director, officer, or employee thereof who
willfully participates in the violation, a civil penalty not exceeding
$1,000.

(b) In the event of the failure of any person to pay any penalty
assessed under ti.is section, a civil action for the recovery thereof

may, in the discretion of the Secretary, be brought in the name of
the United States.

5 126. Criminal penalty

Whoever willfully violates any regulation under this chapter shall

be fined not more than $1,000 or imprisoned not more than one
year, or both.

9 127, Additional criminal penally in ccrtnin cases

Whoever willfully violates nny regulation under this chapter, sec-
tion 21 of the Federal Deposit Insurance Act, or section 411 of the
National Housing Act, where the violation is committed in further-
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ance of the commission of any violation of Federal law punishable by
imprisonment for more than one year, shall be fined not more than
$10,000 or imprisoned not more than five years, or both.

§ 128. Compliance

The Secretary shall have the responsibility to assure compliance
with the requirements of this title and may delegate such responsibil-
ity to the appropriate bank supervisory agency, or other supervisory
agency.

§ 129. Administrative procedure

The administrative procedure and judicial review provisions of
subchapter Il of chapter 5and chapter 7 of title 5, United States Code,
shall apply to all proceedings under this chapter, section 21 of the
Federal Deposit Insurance Act, and section 411 of the National
Housing Act.

TITLE II- REPORTS OF CURRENCY AND
FOREIGN TRANSACTIONS

Chapter See.
1. (Jenenil Th-0VISTON™ i+ e 4 201
2. Domestic Currency TransSactioNS .. 221
3. Reports of Exports ami Imports of Monetary Instruments ... . 231
4. Foreign Transactions . 241

Chapter 1.—GENERAL PROVISIONS

Sec.

201 Short title.

202.  Purpose. .

203.  Definitions and rules of construction.

204. Regulations.

206. Compliance.

206. Exemptions.

207.  Civil penalty.

208. Injunctions.

209.  Crimlnul penally. ) .

210, Addmonafcrlmlnal pnni.lty In Certain rases.
211. Immunity of witnesses.

212. Availability of Information to other Federal ugoncles
213. Admlinintrat*ve proeedute.

§ 201. Shot! title

This title may be cited as the "Currency tnd Foreign Transactions
Reporting Act".

922 Purpose

It is the purpose of this title to require certain reports or records
where such reports or records have a high degree of usefulness in
criminal, tax, or regulatory investigations or proceedings.

9 203. Definitions and rules of construction

(a) The definitions anu rules of construction set forth in this
section upply for the purposes of this title.
(b) Tho term "Secretary” means the Secretary of the Trcusury.
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(c) The term "person” includes natural persons, partnerships,
trusts, estates, associations, corporations, and all entities cognizable
as legal personalities. The term also includes any governmental de-
partment or agency specified by the Secretary either for the pur-
pose of this title generally or any particular requirement thereunder.

(d) The term "United States”, used in a geographical sense, in-
cludes the States and the District of Columbia, and to the extent the
Secretary shall by regulation specify, either for the purposes of this
title generally or any particular requirement thereunder, the Com-
monwealth of Puerto Rico, the possessions of the United States,
United States military establishments, and United States diplomatic
establishments.

(e) The term "financial institution” means any person which does
business in any one or more of the following capac ties:

(1) an insured bank as defined in section 3 of the Federal
Deposit Insurance Act;

(2) a commercial bank or trust company;

(3) a private banker;

(4) an agency or a branch within the United States of any
foreign bank;

(5) an insured institution as defined in section 401 of the Na-
tional Housing Act;

(6) a savings bank, building and loan association, credit
union, industrial bank, or other thrift institution ;

(7) a broker or de. ler registered with the Securities and Ex-
changc Commission under the Securities Exchange Act of 1934;
(8) a broker or dealer in securities or commodities;

(9) an investment lanker or investment company;

(10) a currency exchange;

(11) an issuer, redeemer or cashier of travelers’ checks,
chucks, money orders, or similar instruments;

(12) an operator of a credit card system;

(13) an insurance company

(14) a dealer in precious metals, stones, or jewels;

(15) a pawnbroker;

(16) a loan or finance company;

(17) a travel agency;

(18) a licensed transmitter of funds;

(19) a telegraph company;

(20) a Federal, State, or local government institution which
performs any of the functions of any of the businesses listed
above; or

(21) any other type of business or institution performing
similar, related, rr substituti functions specified by the Sec-
retary by regulation for the purposes of the provision of this
title to which the regulation relates.

(f) The term "domestic", used with reference to institutions or
agencies, limits the applicability of the provision wherein it appears
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to the performance by such institutions or agencies of functions
within the United States.

(g) The term “financial agency™ means any person which acts in
the capacity of a financial institution or in tho capacity of a bailee,
depository trustee, agent, or in any other similar capacity with re-
spect to money, credit, securities, or gold or transactions therein, on
beh.df cf any person other than a government, a monetary or financial
authority when acting as such, or an international financial institu-
tion of which the United States is a member.

(h) The term “foreign”, used with reference to institutions or
agencies, limits the applicability of the provisio i wherein it appears
to the performance by such institutions or agencies of functions out-
side the United States.

(i) References to this title or any provision thereof include regu-
lations issued under this title or the provision thereof in question.

(j) All reports required under this title and all records of any such
reports are specifically exempted from disclosure under section 552
of t-tle 5, United States Code.

(k) For the purposes of section KIOI o; title 18, United States Code,
the contents of reports required under any provision of this title are
statements and representations in matters within the jurisdiction of
an agency of the United States.

t ) The term “monetary instruments” means coin and currency of
the Ur ited States, and in addition, such foreign coin and currencies,
and such types of travelers' checks, bearer negotiable instruments,
bearer investment securities, bearer securities, and stock with title
passing upon delivery, or the equivalent thereof, a? the Secretary may
by regulation specify for the purposes of the provision of this title
to which the regulation relates.

8 204. Regulations

Tht Secretary shall prescribe such regulations as he may deem
appropriate to carry out the purposes of this title

§ 205. Compliance

(a) The Secretary shall have the responsibility to assure compli-
ance with the requirements of this title and may delegate *uch
responsibility to the appropriate bank supervisory agency, or other
supervisory agency.

(b) The Secretary may by regulation require any class of domestic
financial institutions to maintain such procedure.* us he may deem
appropriate to assure compliance with the provisions of this title.
For the purposes of both nvil and criminal penalties for violations cf
thi- section, a separate violation shall be deemed to occur with re-
spect to each day and each separate office, branch or place of busi-
ness in which the violation occurs or continues.

§ 206. Exemptions

The Secretary mny make such exemptions from any requirement
otherwise imposed under this title as he may deem appropriate. Any

1307



P.L. 91-508 LAWS OF O9Ist CONG.- 2nd SESS. Oct. 26

such exemption may be conditional or unconditional, by regulation,
order, or licensing, or any combination thereof, and may relate lo any
particular transaction, to the type or amount of the transaction, to
the party or parties or the classification of parties, or to any combi-
nation thereof. The Secretary may in his discretion, in any manner
giving actual or constructive notice to the parties affected, revoke
any exemption made under this section. Any such revocation shall
remain in effect pending any judicial review.

§ 207. Civil penalty

(a) For each willful violation of this title, the Secretary may
assess upon any domestic financial institution, and upon any partner,
director, officer, or employee thereof who willfully participates in
the violation, a civil penalty not exceeding $!,000.

(b) In the event of the failure of any person to pay any penalty
assessed under this title, a civil action for the recovery thereof may,

in the discretion of the Secretary, be brought in the name of the
United States.

8 208. Injunctions

Whenever it appears to the Secretary that any person has engaged,
is engaged, or is about to engage in any acta or practices constituting
a violation of the provisions of this title, or of any order thereunder,
he may in his discretion bring an nction, in the proper district court
of the United States or the proper United States court of any territory
or other place subject to the jurisdiction of the United Stales, to en-
join such acts or practices, and upon a proper showing a permanent
or temporary injunction or restraining order shall be granted with-
out bond. Upon application of the Secretary, any such court may
also issue mandatory injunctions commanding any person to comply

with the provisions of this title or any order of the Secretary made
in pursuance thereof.

§ 209. Criminul penalty

Whoever willfully violates any provision of this title or any reg-
ulation under this title shall be fined not more than $1,000, or im-
prisoned not more than one year, or both.

9 210. Additional criminal penalty in certain cases
Whoever willfully violates any provision of this title where the
violation is—

(1) committed in furtherance of the commission of any other
violation of Federal law, or

(2) committed ns part of a pattern of illegnl activity involv-

ing transactions exceeding $100,000 in any twelve-month period,

shall be fined not more than $500,000 or imprisoned not more than
five years, or both.

1308

8§ 211.
When-
gelf-iie
ceeding
fl
(2
©
Hou
and the
witness
informal
on the >
testimon
dence o»
such te>
except u
wise fail

9 212.
The ?
procedu
set for
pose co:
ment or
head of

9 213.
Subjr
review
title 5.
title.

<

See.

221. lo
222 e
223.  li-

ft 221.
Tran
report'
detail .
receipt
instrun
lions, 0
reguln

9 222.

The i
chapter
cial in



Oct. 26 BANKS— RECORDS, TRANSACTIONS P.L. 91-508

§ 211. Immunity of witnesses

Whenever a witness refuses on the basis of his privilege against
self-incrimination, to testify or provide other information in a pro-
ceeding involving an> violation of this title before or ancillary to—

(1) a court or grand jury of the United States,

(2) an agency of the United States, or

(3) either House of Congress, a joint committee of the two

Houses, or a committee or a subcommittee of either House,

and the person presiding over the proceeding communicates to the
witness an order requiring him to give testimony or provide other
information, the witness may not refuse to comply with the order
on the basis of his privilege against self-incrimination. No such
testimony or other information so compelled under the order or evi-
dence or other information which is obtained by the exploitation of
such testimony may be used against the witness in any criminal case,
except a prosecution for perjury, giving a false statement, or other-
wise failing to comply with the order.

§ 212. Availability of information to other Federal agencies

The Secretary shall, upon such conditions and pursuant to such
procedures as he may by regulation prescribe, make any information
set forth in reports filed pursuant to this title available for a pur-
pose consistent with the provisions of this title to any other depart-
ment or agency of the Federal Government on the request of the
head of such department or agency.

§ 213. Administrative procedure

Subject to section 203fj), the administrative procedure and judicial
review provisions of subchapter Il of chapter 5 and chapter 7 of
title 6, United States Code, shall apply to all proceedings under this
title.

Chapter 2— DOMESTIC CURRENCY TRANSACTIONS

Sec.

221. Report* of currency transactions required
222. Person* required to file report*

223. Reporting procedure,

9 221. Reports of currency transactions required

Transactions involving any domestic financial institution shall be
reported to the Secretary at such time, in such manner, and in such
detail as the Secretary may require if they involve the payment,
receipt, or transfer of United States currency, or such other monetary
instruments as the Secretary may specify, in suc h amounts, denomina-
tions, or both, or under such circumstances, as the Secretary shall by
regulation prescribe.

9 222. Persona required to file reports

The report of any transaction required to be reported under this
chapter shall be signed or otherwise made both by the domestic finan-
cial institution involved und by one or more of the other parties
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thereto or participants therein, as the Secretary may require. If any
party to or participant in the transaction is not an individual acting
only for himself, the report shall identify the person or persons on
whose behalf the transaction is entered into, and shall be made by
the individuals acting as agents or bailees with respect thereto.

8 223. Reporting procedure

(a) The Secretary may in his discretion designate domestic finan-
cial institutions, individually or by class, as agents of the Unitcfl
States to receive reports required under this chapter, except that an
institution which is not insured, chartered, examined, or registered
as such by any agency of the United States may not be so designated
without its consent. The Secretary may suspend or revoke any such
designation for any violation of this Act, or section 21 of the Federal
Deposit Insurance Act, or section 411 of the National Housing Act.

(b) Any person (other than an institution designated under sub-
section (a)) required to fiie a report under this chapter with respect
to a transaction with a domestic financial institution shall file the
report with that institution, except that (1) if the institution is not
designated under subsection (a), the report shall be filed as the
Secretary shall prescribe, and (2) any such person may, at his elec-
tion and in lieu of filing the report in the manner hereinabove pre-
scribed, file the report with the Secretary. Domestic financial in-
stitutions designated under subsection (a) shall transmit reports
filed with them, and shall file their own reports, as the Secretary
shnll prescribe.

Chapter 3—REPORTS OF EXPORTS AND IMPORTS
OF MONETARY INSTRUMENTS
Soc.
231. Reports required.
232. Forfeiture,
233.  Civil liability.
231. Hctnlnnion by the Secretory.
235. Enforcement authority.

8 231. Reports required
(a)  Except as provided in subsection (c) of this section, whoever,
whether as principal, agent, or bailee, or by an agent or bailee, know-
ingly—
(1) transports or causes to be transported monetary instru-
ments—
(A) from any place within the United States to or through
any pluce outside the United States, or
(B) to any place within the United States from or through
any place outside the United States, or
(2) receives monetary instruments at the termination of
their transportation to the United States from or through any
place outside the United States
in an amount exceeding $5,000 on any one occasion shall file n report
or reports in accordance with subsection (b) of this section.
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(b) Reports required under this section shall be filed at such times
and places, and may contain such of the following information and
any additional information, in such form and in such detail, as the
Secretary may require:

(1) The legal capacity in which the person filing the report is
acting with respect to the monetary instruments transported.

(2) The origin, destination, and route of the transportation.

(3) Where the monetary instruments are not legally and bene-
ficially owned by the person transporting the same, or are trans-
ported for any purpose other than the use in his own behalf of
the person transporting the same, the identities of the person
from whom the monetary instruments are received, or to whom
they are to be delivered, or both.

(4) The amounts and types of monetary instruments trans-
ported.

(c) Subsection fa) does not apply to any common carrier of pas-
sengers in respect of monetary instruments in the possession of its
passengers, nor to any common carrier of goods in respect of ship-
ments of monetary instruments not declared to be such by the ship-

per.

§ 232. Forfeiture

(a) Any monetary instruments which are in the process of any
transportation with respect to which any report required to be filed
under section 231(1) either has not been filed or contains material
omissions or misstatements are subject to seizure and forfeiture to
the United States.

(b', For the purpose of this section, monetary instruments trans-
ported by mail, by any common carrier, or by any messenger or bailee,
are in process of transportation from the time they are delivered ;ito
the possession of the postal service, common carrier, messenger, or
bailee until the time they are delivered into or retained in the posses-
sion of the addressee or intended recipient or any agent of the ad-
dressee or intended recipient tor purposes other than further trans-
portation within, or across any border of, the United States.

8 233. Civil liability

The Secretary may assess a 'ivil penalty upon any person who fails
to file any report required under section 231, or who files such a re-
port containing any material emission or mi statement. The amount
of the penalty shall not exceed the i mount of the monetary instru-
ments with respect to whose transportation the report was required
to be filed. The liabilities imposed by this chapter are in addition to
any other liabilities, civil or criminal, excent that the liability under
this section shall be reduced by any amount actually forfeited under
section 232.

§ 231. Remission by the Secretary

The Secretary may in his discretion remit any forfeiture or penal-
ty under this chapter in whole or in part upon such terms and condi-
tions ns he deems reasonable and just.
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§ 235. Enforcement authority

(a™ If the Secretary has reason to be ieve that monetary instru-
ments are in the process of transportation and with respect to which
a report required under section 231 has not been filed or contains
material omissions or misstatements, he may apply to any court of
competent jurisdiction for a search warrant. Upon a showing of
probable cause, the court may issue a warrant authorizing the search
of any or all of the following:

(1) One or more designated persons.
(2) One or more designated or described places or premises.

(3) One or more designated or described letters, parcels, pack-
ages, or other physical objects.
(4) One or more designated or described vehicles.
Any application for a search warrant pursuant to ihis section shall
be accompanied by allegations of fact supporting the application.

(b) This section is not in derogation of the authority of the Sec-

retary under any other law.

CHAPTER 4—FOREIGN TRANSACTIONS

Sec.
241. Records and reports required.
242. Classifications and requirements.

§ 241. Records and reports required

(a) The Secretary of the Treasury, having due regard for the need
to avoid impeding or controlling the export or import of currency or
other monetary instruments and having due tegard also for the need
to avoid burdening unreasonably persons who legitimately engage
in transactions with foreign financial agencies, shall by regulation
require any resident or citizen of the United States, or person in the
United States and doing business therein, who engages in any trans-
action or maintains any relationship, directly or indirectly, on behalf
of himself or another, with a foreign financial agency to maintain
records or to file reports, or both, setting forth such of the following
information, in such form urid in such detail, as the Secretary may
require:

(1) The identities and addresses of the parties ,0 the trans-
action or relationship.

(2) The legal capacities in which the parties to the transac-
tion or relationship are acting, and the identities of the real
parties in interest if one or more of the parties are not acting
solely us principals.

(3) A descrintion of the transaction or relationship including
the amounts of money, credit, or other property involved.

(b) No person required to maintain records under this section
shall be required to produce or otherwise disclose the contents of the
records except in compliance with a subpena or summons duly au-
thorized and issued or at may otherwise be required by law.
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§ 242. Classifications and requirements

The Secretary may prescribe:

(1) Any reasonable classification of persons subject to or
exempt from any requirement imposed under section 241.

(2) The foreign country or countries as to which any require-
ment imposed under section 241 applies or does not apply if. in
the judgment of the Secretary, uniform applicability of any such
requirement to all foreign countries is unnecessary or undesira-
ble.

(3) The magnitude of transactions subject to any requirement
imposed under section 241.

(4) Types of transactions subject to or exempt from any re-
quirement imposed under section 241.

(5) Such other matters as he may deem necessary to the ap-
plication of this chapter.

TITLE Il—MARGIN REQUIREMENTS

§ 301. Amendment of section 7 of the Securities Exchange Act of
1934

(a) Section 7 of the Securities Exchange Act of 1934 (15 U.S.C.
789)33 is amended by adding at the end thereof the following new
subsection:

"(f) (1) It is unlawful for any United States person, or any for-
eign person controlled by a United States person or acting on behalf
of or in conjunction with such person, to obtain, receive, or enjoy
the beneficial use of a loan or other extension of credit from any
lender (without regard to whether the lender’s office or place of busi-
ness is in a State or the transaction occurred in whole or in part
within a State) for the purpose of (A) purchasing or carrying United
States securities, or (B) purchasing or carrying within the United
States of any other securities, if. under this section or rules nnd regu-
lations prescribed thereunder, the loan or other credit transaction is
prohibited or would be prohibited if it hud been made or the transac-
tion had otherwise occurred in a lender’s office or other place of
business in a State.

“(2) For the purposes of this subsection—

"(A) The term 'United States person' includes a person which
is organized or exists under the laws of any State or, in the case
of a natural person, a citizen or resident of the United States;
a domestic estate; or a trust in which one or more of the fore-
going persons has a cumulative direct or indirect beneficial in-
terest in excess of 50 per centum of the value of the trust.

"(B) The term ‘United States security' means a security (oth-
er than an exempted security) issued by a person incorporated
under the iaws of any State, or whose principal place of busi-
ness is within a State.

"(C) The term 'foreign person controlled by a United States
person' includes any noncorporate entity in which United States

M. 15US.CA. ) 7S*(f) (1) to (3).
iUSmgA Adm .Nfwi 70— 8)
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persons directly or indirectly have more than a 50 per centum
beneficial interest, and any corporation in which one or more
United States persons, directly or indirectly, own stock possess-
ing more than 50 per centum of the total combined voting power
of all classes of stock entitled to vote, or more than 50 per cen-
tum of the total value of shares of all classes of stock.

"(3) The Board of Governors of the Federal Reserve System may,
in its discretion and with due regard for the purposes of this section,
by rule or regulation exempt any class of United States persons or
foreign persons controlled by a 1 aited States person from the appli-
cation of this subsection.”

(b) The amendment made by subsection (a) of this section does
not affect the continuing validity of any rule or regulation under sec-
tion 7 of the Securities Exchange Act of 1934 in effect prior to the
effective date of the amendment.

TITLE IV—EFFECTIVE DATES

§ 401. Effective dates

(a) Except as otherwise provided in this section, titles I, Il, and
I11 of this Act and the amendments made thereby take effect on the
f:rst day of the seventh calendar month which begins after the date
of enactment.

(b! The Secretary of the Treasury may by regulation provide that
any provision of title I or Il or any amendment made thereby shall
be effective on any date not earlier than the publication of the regu-
lation in the Federal Register and not later than the first day of the
thirteenth calendar month which begins after the date of enactment.

(c) The Board of Governors of the Federal Reserve System may
by regulation provide that the amendment made by title Il shall be
effective on any date not earlier than the publication of the regula-
tion in the Federal Register and not later than the first day of the
thirteenth calendar month which begins after the date of enactment.

TITLE V—PROVISIONS RELATING TO CREDIT CARDS

Sec. 501. Section 103 of the Truth in Lending Act (82 Stat. 145
is amended by redesignating subsections (j), (k), and (I) as subsec-
tions (p), (q), and (r), respectively, and by adding after subsection
(i) the following:

"(j) The term 'adequate notice’, as used in section 133, mentis a
printed notice to a cardholder which sets forth the pertinent facts
clearly and conspicuously so that a person against whom it is to
operate could reasonably be expected to have noticed it and under-
stood its meaning. Such notice may be given to a cardholder by
printing the notice on any credit card, or on each periodic statement
of account, issued to the cardholder, or by any other means reasona-
bly assuring the receipt thereof by the cardholder.

54. 15 U.8.0.A. | 1601 et »e<|
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“(k) The term 'credit card' means any card, plate, coupon book or
other credit d " ice existing for tho purpose of obtaining money, prop-
erty, labor, or services on credit.

“(I) The term 'accepted credit card’ means any credit card which
the cardholder has requested and received or has signed or has used,
or authorized another to use, for the purpose of obtaining money,
property, labor, or services on credit.

“(m) The teim 'cardholder’' moans any person to whom a credit
card is issued or any person who has agreed with the card issuer to
pay obligations arising from the issuance of a credit card to another
person.

*'(n) The term ‘card issuer’ means any person who issues a credit
card, or the agent of such person with respect to such card.

"(o) The tern, ‘unauthorized use’, us used in section 133, means a
use of a credit card by a person other than the cardholder who does
not have actual, implied, or apparent authority for such use and from
which the cardholder receives no benefit."

Sec. 502. (a) The Truth in Lending Act (82 Stat. 1461 is amend-
ed by adding after section 131 the following sections:

"§ 132. Issuance of credit cards

"No credit card shall be issued except in response to a request or
application therefor. This prohibition does not apply to the issuance
of a credit card in renewal of, or in substitution for, an accepted
credit card.

“§ 133. Liability of holder of credit card

"(a) A cardholder shall be liable for the unauthorized use of a
credit card only if the card is an accepted credit card, the liability is
not in excess of $50, the card issuer gives adequate notice to the
cardholder of the potential liability, the card issuer has provided the
cardholder with a self-addressed, prestamped notification to be mail-
ed by the cardholder in the event of the loss or theft of the credit
card, and the unauthorized use occurs before the cardholder has noti-
fied the card issuer that an unauthorized use of the credit card has
occurred or moy occur as the result of loss, theft, or otherwise. Not-
withstanding the foregoing, no cardholder shall be liable for the un-
authorized use of any credit card which was issued on or after the
effective date of this section, and, nfter the expiration of twelve
months following such effective date, no cardholder shall be liable
for the unauthorized use of any credit curd regardless of the date of
its issuance, unless (1) the conditions of liability specified in the
preceding sentence are met, and 2) the card issuer has provided a
method whereby the user of such card can be identified as the person
authorized to use it. For the purposes of this section, a cardholder
notifies a card issuer by taking such steps as may be reasonably re-
quired in the ordinary course of business to provide the card issuer
with the pertinent Information whether or not any particular officer,
employee, or agent of the card issuer does in fact receive such in-
formation.
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"(b) In any action by a card issuer to enforce liability for the use
of a credit card, the burden of proof is upon the card issuer to show
that the use was authorized or, if the use was unauthorized, then the
burden of proof is upon the card issuer to show that the conditions
of liability for the unauthorized use of a credit card, as set forth in
subsection (a), have been met.

"(c) Nothing in 'his section imposes liability upon a cardholder
for the unauthorized use of a credit card in excess of his liability for
such use under other applicable law or under any agreement with
the card issuer.

"(d) Except as provided in this section, a cardholder incurs no
liability from the unauthorized use of a credit card.

"9 134. Fraudulent use of credit card

“Whoever, in a transaction affecting interstate or foreign com-
merce, uses any counterfeit, fictitious, altered, forged, lost, stolen,
or fraudulently obtained credit card to obtain goods or services, or
both, having a retail value aggregating .$5,000 or more, shall be fined

not more than $10,000 or imprisoned not more than five years, or
both."

(b) The table of contents of chapter 2 of the Truth in Lending Act

is amended by adding at the end thereof the following:

"132. Issuance of credit curds.
"133. Liability of holder of credit card
"131. Fraudulent use of credit card. '

Sec. 503. The amendments to the Truth in Lending Act made by
this title become effective as follows:

(1) Section 132 of such Act takes effect upon the date of en-
actment of this title.

(2) Section 133 of such Act takes effect upon the expiration
of 90 days after such date of enactment.

(3) Section 131 of such Act applies to offenses committed on
or after such date of enactment,

TITLE VI—PROVISIONS RELATING TO CREDIT
REPORTING AGENCIES

AMENDMENT OF CONSUME!) CREDIT PROTECTION ACT

Sec. 601. The Cons-mer Credit Protection Actls is amended by
adding at the end thereof the following new title:

i "TITLE VI—EONSUMER CREDIT REPORTING
€C.

"(101. Short title.

"60?. Findings and purpose.

"603. Definitions and rules of construction”®
"604. Permissible purposes of reports-
"605. Obsolete Information.

"606. Disclosure of Investigative consumer reportsr

45. 15 U.S.C.A. | KOI ot »q
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"See.

"607. & iance procedures. ]

-608 osures to governmrental agendies.

"600. Dsdosue to consurers.

"610. Conditions of disclosure to consuers.
Procedure in case of disputed accuracy.

612 gm%g% for certain disclosures.
"613. IC record Informetion for enmployment purposes.
"614. Restrictions on investigative comsuMer reports.

”Gl5  Reguirements an users of consuner reports.
"616. Civil liability for willful mrm”rrjlame

"617. Civil liability for i r‘orm&p
"618. Jurlsdlctlmtyofca:ertgs’ gﬁrflﬁtatlm

"619. Chtaining infornation under false eterses
"620. Unauthonzed disclosures tyofflcers or enployess.
"621. Administrative enforcerment.

"622. Relation to State lans.

"§ 601. Short title
*'This .itle may be cited as th{ Fair Credit Ropar-imy-Artr3

"§ 602. Findings and purpose

"(a) The Congress makes the following findings:

"(1) The banking system is dependent upon fair and accurate
credit reporting. Inaccurate credit reports directly impair the ef-
ficiency of the banking system, and unfair credit reporting methods
undermine the public confidence which is essential to the continued
functioning of the banking system.

“(2) An elaborate mechanism has been developed for investigating
and evaluating the credit worthiness, credit standing, credit capaci-
ty, character, and general reputation of consumers.

"(3) Consumer reporting agencies have assumed a vital role in
assembling and evaluating consumer credit and other information on
consumers.

"(4) There is a need to insure that consumer reporting agencies
exercise their grave responsibilities with fairness, impartiality, and
a respect for the consumer’s right to privacy.

“lb) It is tho purpose of this title to require that consumer ruport-
iag agencies adopt reasonable piocedures for meeting the needs of
commerce for consumer credit, personnel, insurance, and other in-
formation in a manner which is fair and equitable to the consumer,
with regard In the eonfiden iaiity, accuracy, relevancy, and proper
utilization of such information in accordance with the requirements
of this title.

"8 603. Definitions and rules of construction

"(n) Definitions and rules of construction set forth in his section
are applicable for the purposes of this title.

”(b) The term ‘person’ means any individual, partnership, corpo-
ration, trust, estute, coopern'ive, association, government or govern-
mental subdivision or agency, <rother entity.

"(c) The term ’consumer’ means an individual.
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"(d) The term ‘consumer report’ means any written, oral, or other
communication of any information by a consumer reporting agency
bearing on a consumer's credit worthiness, credit standing, credit
capacity, character, general reputation, personal characteristics, or
mode of living which is used or expected to be used or collected in
whole or in part for the purpose of serving as a factor in establishing
the consumer's eligibility for redit or insurance to be used pri-
marily for personal, family, oi usehold purposes, or (2) employ-
ment purposes, or (3) other purposes authorized under section 604.
The term does not include (A) any report containing information
solely as to transactions or experiences between the consumer and
the person making the report; (B) any authorization or approval of
a specific extension of credit directly or indirectly by the issuer of
a credit card or similar device; or (C) any report in which a person
who has been requested by a third party to make a specific extension
of credit directly or indirectly to a consumer conveys his decision
with respect to such request, if the third party advises the consumer
of the name and addrejs of the person to whom the request was made
and such person makes the disclosures to the consumer requ red un-
der section 615.

“(e) The term finvestigative consumer report' means a consurr
report or portion thereof in which information on a consumer’ char-
acter, general reputation, personal characteristics, or mode of living
is obtained through personal interviews with neighbors, friends, or
associates of the consumer eported on or with others with whom
he is acquainted or who may have knowledge concerning any such
items of information. However, such information shall not include
specific factual information on a consumer’s credit record obtainl'l
directly from a creditor of the consumer or from a consumer repoi
ing agency when such information was obtained directly from a ere
itor of the consumer or from the consumer.

“(f) The term ‘consumer reporting agency' means any person
which, for monetary fees, dues, or on a cooperative nonprofit basis,
regularly engager in whole or in part in the practice of assembling
or evaluating consumer credit information or other information on
consumers for the purpose of furnishing consumer reports to third
parties, and which uses any means or facility of interstate commerce
for the purpose of preparing or furnishing consumer reports. ~

“(g) The term 'file', when used in connection with information on
any consumer, means all of the information on that consumer record-
ed and retained by a consumer reporting agency regardless of how
tho information is stored.

“(h) The term employment purposes’ when used in connection
with a consumer report means a report used for the purpose of evalu-
ating a consumer for employment, promotion, reassignment or reten-
tion as an employee.

“(i) The term 'medical information' means information or records
obtained, with the consent of the individual to whom it relates, from
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