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T h e  Honorable Joh n  R a der February 9, 1973

?age -3 -

A la s k a  h a s a m a s te r  v o te r  r e g is t r a t io n  l i s t  an d  the 
c o u r t  t a k e s  j u d i c i a l  no t ice  tha t a c t iv e  e f fo r t s  h a v e  
been  made to r e g i s t e r  a l l  e l ig i b l e  v o t e r s .  Upon 
a d eq ua te  no t ice  and oppo r tu n i ty  to r e g i s t e r  b e fo re  
u se  o f s u c h  a r e g i s t r a t io n  l i s t  fo r re appo r t io nm en t 
p u rp o s e s ,  i t  w o u ld  app ea r tha t an appo rt ionm en t 
p lan  b a s e d  on c u r r e n t  vo te r  r e g i s t r a t io n  w o u ld  b e  
p e rm is s ib le  u n d e r  the F e d e ra l  C o n s t i tu t io n .  L i k e ­
w i s e ,  p la n s  b a s e d  on a c c u ra te  da ta  o f s ta te  c i t i z e n ­
sh ip  o r s ta te  r e s id e n c y  co u ld  meet the s t a n d a r d s  o f the 
F e d e ra l  E q u a l  P ro te c t io n  C la u se .

In  o u r  v i e w , th e se  comments o f the A la s k a  Sup rem e C ou r t  a c c u r a t e ly  r e f le c t  
c u r r e n t  fe d e r a l  c o n s t i tu t io n a l law  on th i s  q u e s t io n .  M o re o v e r ,  a s  in d ic a te d  b y  the b a s ic  
one man , one vo te c a s e s ,  p r in c ip le s  la id  down fo r l e g i s l a t i v e  apport ionm en t a p p ly  to lo ca l 
g o ve rnm en t apport ionment a s  w e l l .  A c c o r d in g ly ,  i f  the b a s e s  become a p a r t  o f  the 
c i t y  and b o ro u g h ,  the op t ion s  s ta ted  in  the quo ta t ion  abo ve  w ou ld  be a v a i la b le  fo r 
a s s em b ly  appo rt ionm en t .

AS 29.23.020(a) p r o v id e s  in  pa r t:

. . . i f  a b o ro u g h  i s  a l r e a d y  in co rp o ra te d  the a s s em b ly  
s h a l l  be  composed and appo rt ioned  in  a m anne r p r e s c ib e d  
b y  c h a r te r  o r o r d in a n c e . A s sem b ly  com pos it ion  and 
appo rt ionm en t , in c lu d in g  v o t in g  p ro c e d u re s  b a se d  on the 
appo rt ionm en t , m ay be p r e s c r ib e d  in  a n y  m anne r c o n s is te n t  
w ith  the e q u a l p ro tec t ion  s t a n d a r d s  o f the C on s t i tu t io n  o f 
the U n ited  S ta te s .

In  a c co rd an ce  w ith  se c t io n  17, of c h ap te r  118 SLA 1972, AS 29.23.020 
w a s to ta k e  e ffect upon p a s s a g e  of an amendment to the C on s t i tu t io n  o f  the State of A la s k a  
r e la t in g  to a s s em b ly  r e p re s e n ta t io n .  Such  an amendment enac ted  a s  SJR 52 in  the 1972 
l e g i s l a t i v e  s e s s io n ,  w a s  ap p ro ved  b y  the v o te r s  in  the p r im a r y  e le c t io n  on A u g u s t  22, 1972. 
T h i s  new le g is la t io n  rem o ve s  an y  doub t that may h a ve  e x i s t e d  p r e v io u s l y  abou t the 
power of an  a s s em b ly ,  u n d e r  s ta te  la w ,  to v a r y  from raw  c e n s u s  f ig u r e s  a s  the basi3 
fo r apport ionm en t .

A s sum in g  tha t p re se n t  a s s em b ly  appo rt ionm en t i s  on the b a s i s  o f to ta l 
p op u la t io n , it a p p ea rs  tha t the c i t y  w ou ld  be en t i t le d  to a m a jo r i t y  on the a s s em b ly  
a s soon a s  the annexa t ion  o c c u r r e d .  T h e r e a f te r ,  the c i t y  w o u ld  h a ve  the c o n t ro l l in g  
v o ic e  on an y  p ropo sa l to ch ange  the popu la t ion  ba se  b y  o rd in a n c e .

I f  the  l e g i s l a t u r e  w is h e s  to i n s u r e  e x c lu s io n  o f ,  n o n- re s id en t m i l i t a r y  
p e r s o n n e l ,  it  may w is h  to amend AS 29.23.020(a) b y  a d d in g  la n g u a g e  a lo n g  the 
fo l lo w in g  l in e s :

Citing the recent Hawaii case, Burns v. Richardson, the court continued:
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P ro v id e d  th a t ,  i f  10% or more o f the to ta l p op u la t io n  o f 
a bo ro u g h  c o n s i s t s  o f m i l i t a r y  p e r so n n e l and  d ep en d en ts  
l i v i n g  on a m i l i t a r y  r e s e r v a t io n ,  r e p re s e n ta t io n  on the 
b o ro u g h  a s s em b ly  s h a l l  b e  appo rt ioned  on the b a s i s  o f 
r e s id e n t  popu la t io n

I t  sh o u ld  be  noted that s e p a ra t in g  r e s i d e n t s  and  n o n - re s id e n ts  h a s  become 
i n c r e a s in g ly  d i f f i c u l t  w i th  the d em ise  o f d u ra t io n a l  r e s id e n c e  r e q u i r e m e n t s .  In  a l l  
l i k e l i h o o d ,  same so r t  o f s p e c ia l  c e n s u s  w ou ld  be  r e q u i r e d .

R e g is t e r e d  v o t e r s  i s  a lso  a p e rm is s ib le  b a s e ,  w i th  the a d v a n ta g e  o f  e a s y
d e te rm in a t io n .  A d i s a d v a n ta g e  o f a r e g i s t e r e d  v o te r  b a se  i s  th a t ,  a b s e n t  v ig o r o u s  
r e g i s t r a t io n  e f fo r t s ,  i t  te n d s  to u n d e r- r e p r e s e n t  a re a s  w ith  h i g h ly  m ob ile  p o p u la t io n . I f ,  
fo r w h a te v e r  re a so n ,  the r e g i s t e r e d  v o te r  l i s t  f a i l s  to r e f l e c t  r e s i d e n t  popu la t ion  w ith  some 
a c c u r a c y ,  i t  becomes s u b je c t  to c h a l le n g e .

We t r u s t  the abo ve  d i s c u s s io n  w i l l  be  o f a s s i s t a n c e  to you  in  d e a l in g  w ith  
t h i s  m a t te r .  I f  you  h a ve  q u e s t io n s  o r  comments , p lea se  do not h e s i ta te  to con tac t u s .

V e r y  t r u l y  y o u r s

JOHN E . HAVELOCK 
ATTORNEY GENERAL

R ich a rd  W. G a rn e t t ,  I I I  
A s s i s ta n t  A t to rn e y  G en e ra l
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S T A T E M E N T  O F  R O B E R T  C. S H A R P ,  C I T Y  M A N A G E R ,  C I T Y  O F  A N C H O R A G E ,  B E F O R E  

H O U S E  A N D  S E N A T E  C O M M I T T E E S  O N  C O M M U N I T Y  A N D  R E C I O N A L  A F F A I R S .

F e b r u a r y  21, 1 973

S e n a t e  B i l l  No. 151

T h i s  b i l l  w o u l d  a n n e x  to th e  G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h  c e r t a i n  

m i l i t a r y  r e s e r v a t i o n  l a n d s  g e n e r a l l y  e m b r a c i n g  the p o p u l a t e d  p o r t i o n s  o f  E l m e n -  

d o r f  A i r  F o r c e  B a s e  a n d  Ft. R i c h a r d s o n .  A  p o r t i o n  o f  t h e s e  l a n d s  is n o w  i n ­

side the b o u n d a r i e s  of  the C i t y  o f  A n c h o r a g e .

T h i s  b i l l  w o u l d  a l s o  a n n e x  to the C i t y  of A n c h o r a g e  t he b a l a n c e  o f  the 

p o p u l a t e d  p o r t i o n  of  E l m e n d o r f  A i r  F o r c e  B a s e ,  a n d  Ft. R i c h a r d s o n  m i l i t a r y  

r e s e r v a t i o n s .  T h i s  is the s a m e  a r e a  the L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  

f o r  a n n e x a t i o n  to the C i t y  o f  A n c h o r a g e .

T h e  a p p a r e n t  p u r p o s e  of  t h i s  b i l l  is to a n n e x  the p o p u l a t e d  p o r t i o n s  

o f  the t wo m i l i t a r y  r e s e r v a t i o n s  _.o b o t h  t he C i t y  a n d  B o r o u g h .  W e  h a v e  n o  o b ­

j e c t i o n  to thi s  a p p r o a c h .  H o w e v e r ,  we w o u l d  s t r o n g l y  o p p o s e  the p a s s a g e  o f  

H o u s e  J o i n t  R e s o l u t i o n  No. 12 a n d  t h e r e b y  d i s a p p r o v e  the a n n e x a t i o n  o f  t h e s e  

m i l i t a r y  r e s e r v a t i o n  l a n d s  to t he C i t y  o f  A n c h o r a g e  o n  the a s s u m p t i o n  S e n a t e  

B i l l  No. 151 w i l l  be e n a c t e d  i n t o  law.

S e n a t e  B i l l  No. 150

E a c h  s e c t i o n  o f  t h i s  b i l l  w i l l  be d i d c u s s e d .

S e c t i o n  1 p r o v i d e s  f o r  t he a u t o m a t i c  a n n e x a t i o n  of  m i l i t a r y  r e s e r v a t i o n  

l a n d s  to a b o r o u g h  if  s u c h  l a n d s  a r e  a n n e x e d  to a c i t y  w i t h i n  the b o r o u g h .  W e  

h a v e  n o  o b j e c t i o n  to t h i s  p r o v i s i o n .

S e c t i o n  2 - no  c o m m e n t .



S e c t i o n  3 p r o v i d e s  f o r  t he u s e  o f  v o t e r  r e g i s t r a t i o n  i n s t e a d  o f  p o p u l a­

ti o n  as the b a s i s  f o r  a p p o r t i o n m e n t  o f  b o r o u g h  a s s e m b l i e s  i f  a m i l i t a r y  r e s e r­

v a t i o n  is a n n e x e d  to o r  l o c a t e d  w i t h i n  s u c h  b o r o u g h .  N o t w i t h s t a n d i n g  t he l e g a l­

ity  of u s i n g  o n l y  v o t e r  r e g i s t r a t i o n  t h i s  b a s i s  h a s  m a n y  o t h e r  p r o b l e m s .  A 

p e r s o n ' s  n a m e  is n o t  r e m o v e d  f r o m  the r e g i s t e r  u n t i l  he h a s  f a i l e d  to v o t e  in 

e i t h e r  a p r i m a r y  o r  g e n e r a l  e l e c t i o n  at  l e a s t  once, i n  f o u r  c o n s e c u t i v e  c a l e n d a r  

y e a r s .  W i t h  t he t r a n s i e n t  n a t u r e  o f  l a r g e  s e g m e n t s  o f  t h e  p o p u l a t i o n  i n  A n c h o r a g e  

a n d  o t h e r  c o m m u n i t i e s  i n  th e  S t a t e  s o m e  a s s e m b l y m e n  m i g h t  r e p r e s e n t  m o r e  " p a p e r "  

t h a n  " p e o p l e " .

W e  n o t e  the " v o t e r  r e g i s t r a t i o n "  b a s i s  f o r  a p p o r t i o n m e n t  w o u l d  a p p l y  

in o n l y  t h o s e  b o r o u g h s  w i t h  m i l i t a r y  r e s e r v a t i o n s  in  t h e i r  b o u n d a r i e s .  A c c o r d­

ing l y ,  a ll b o r o u g h s  i n  the S t a t e  w o u l d  not u s e  the s a m e  b a s i s  f o r  a p p o r t i o n m e n t .  

I n a s m u c h  as t h e  f i n a l  S t a t e  a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d  t h e r e  c o u l d  be 

s t i l l  a d i f f e r e n t  b a s i s  for a p p o r t i o n m e n t  f o r  r e p r e s e n t a t i o n  in the S t a t e  L e g i s­

latu r e .

W e  f e e l  t hat the b a s i s  f o r  a p p o r t i o n m e n t  f o r  r e p r e s e n t a t i o n  o n  C o u n c i l s ,  

A s s e m b l i e s  a nd L e g i s l a t u r e  s h o u l d  be the same; a nd that the r e s o l u t i o n  o f  t his 

p r o b l e m  c a n  be a c c o m p l i s h e d  u n d e r  e x i s t i n g  law.

S e c t i o n  4 r e l a t e s  t o  c o u n c i l  r e p r e s e n t a t i o n  a n d  o u r  r e m a r k s  c o n c e r n i n g  

S e c t i o n  3 w o u l d  g e n e r a l l y  a p p l y  to thi s  s e c t i o n .

S e c t i o n s  5, 6 a n d  7 p r o v i d e  f o r  c o n t i n u e d  S t a t e  o p e r a t i o n  o f  o n  b a s e  

s c h o o l s  u n l e s s  the D e p a r t m e n t  o f  E d u c a t i o n  a p p r o v e s  b o r o u g h  o p e r a t i o n  o f  s u c h  

s c h o o l s .  We  h a v e  no  o b j e c t i o n  to t h e s e  s e c t i o n s .

S e c t i o n  8 p r o v i d e s  f or r e d u c e d  S t a t e  s h a r e d  r e v e n u e s .  T h i s  r e d u c t i o n  

w o u l d  u p p l y  to  the p o r t i o n  o f  E l m e n d o r f  A i r  F o r c e  B a s e  a l r e a d y  i n  the c i t y  l i m i t s  

o f  A n c h o r a g e  as w e l l  as t o  the a r e a  b e i n g  a n n e x e d .  T h e  C i t y  o f  A n c h o r a g e  o b ­

j e c t s  this r e d u c t i o n  a n d  its d i s c r i m i n a t o r y  p r o v i s i o n s  as it  r e l a t e s  to the



a r e a  a l r e a d y  in  the c i t y  l i m i t s .  T h e  l i m i t a t i o n  s h o u l d  a p p l y  to  o n l y  m i l i t a r y  

r e s e r v a t i o n s  a n n e x e d  s u b s e q u e n t  to t h e  e f f e c t i v e  d a t e  of A c t .

T h e r e  w e r e  6 , 5 4 4  p e o p l e  i n  t h e  a r e a  o f  t h e  C i t y  t h a t  e m b r a c e  a  p o r t i o n  

o f  E l m e n d o r f  A i r  F o r c e  B a s e  as  o f  t he l a s t  U. f>. c e n s u s  in 1 9 70. T h i s  p r o d u c e s  

$ 1 6 3 , 6 0 0  i n  S t a t e  s n a r e d  r e v e n u e s  f o r  p o l i c e  p a r k s  a n d  r e c r e a t i o n ,  t r a n s p o r­

t a t i o n  a n d  f i r e  s e r v i c e s .  U n d e r  t h i s  b i l l  th e  a m o u n t  w o u l d  be  $ 8 9 , 9 8 0  f o r  a loss 

o f  $ 7 3 , 6 2 0 .  T h e  R i c h a r d s o n  V i s c a  a p a r t m e n t  c o m p l e x  i n  t h i s  a r e a  is p r o v i d e d  a l l  

the m u n i c i p a l  s e r v i c e s  f u r n i s h e d  o t h e r  a r e a s  o f  the C i t y  a n d  it  w o u l d  be h i g h l y  

d i s c r i m i n a t o r y  to e x c l u d e  t h i s  a r e a  f r o m  n o rmal r e v e n u e  s h a r i n g .

W e  c o n c u r  w i t h  th e  S t a t e  s h a r e d  r e v e n u e  l i m i t a t i o n s  a p p l i e d  t o  th e  m i l i ­

ta r y  r e s e r v a t i o n  a r e a  to be a n n e x e d  to t he C i t y  u n d e r  the L o c a l  B o u n d a y  C o m m i s s i o n  

a c t i o n  o r  SB  # 1 5 1  e x c e p t  fo r  p a r k s  a n d  r e c r e a t i o n  w h i c h  w e  fee l  s h o u l d  be f i f t y  

(50) p e r c e n t  r a t h e r  t h a n  t w e n t y - f i v e  (25) p e r c e n t .  T h e  f i f t y  (50) p e r c e n t  r a t i o  

m o r e  n e a r l y  r e p r e s e n t s  t he p a r k  a n d  r e c r e a t i o n  p r o g r a m s  p r o v i d e d  at l a r g e  c o m p a r e d  

w i t h  n e i g h b o r h o o d  f a c i l i t i e s  a n d  p r o g r a m s  w H c h  s a f a i r  a n d  e q u i t a b l e  c r i t e r i a  

f o r  t r e a t i n g  t h i s  m a t t e r .

T o  s u m m a r i z e  t h i s  s t a t e m e n t  th e  C i t y  o f  A n c h o r a g e  is d e s i r o u s  o f  a n n e x i n g  

the b a l a n c e  o f  the p o p u l a t e d  a r e a  o f  E l m e n d o r f  A i r  F o r c e  B a s e ,  a n d  the p o p u l a t e d  

p o r t i o n  o f  Ft. R i c h a r d s o n ,  and w e  h a v e  no  o b j e c t i o n  to the a n n e x a t i o n  o f  m i l i t a r y  

a r e a  p r o p o s e d  1 n SB # 1 5 1  to  the G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h .  T h e  C i t y  s t r o n g l y  

o p p o s e s  the p a s s a g e  o f  H J R  # 1 2  o n  t he a s s u m p t i o n  SB # 1 5 1  w i l l  p a s s  t h e - L e g i s l a t u r e .  

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  a c t i o n  s h o u l d  s t a n d .  T h e  s u b s e q u e n t  c o n f i r m a t i o n  

b y  che p a s s a g e  o f  $B  # 1 5 1  p o s e s  n o  p r o b l e m .  T h e  C i t y  o f  A n c h o r a g e  d o e s  n o t  

t h i n k  v o t e r  r e g i s t r a t i o n  in i t s e l f  is an  e q u i t a b l e  m e t h o d  o f  a p p o r t i o n i n g  a s s e m ­

b l i e s  or  c o u n c i l s .  F u r t h e r ,  the b a s i s  f o r  r e a p p o r t i o n m e n t  s h o u l d  be t h e  s a m e  

f o r  a l l  l o c a l  g o v e r n m e n t s  a n d  t h e  S t a t e  L e g i s l a t i v e  b o d i e s .  E x i s t i n g  l a w  is



a d e q u a t e  f o r  h a n d l i n g  a p p o r t i o n m e n t  a n d  S ec t io n s 3 a n d  4 s h o u l d  b e  d e l e t e d  

f r o m  S B  # 1 5 0 .  T h e  r e d u c t i o n  o f  S t a t e  s h a r e d  r e v e n u e s  to t he C i t y  o f  A n c h o r a g e  

f o r  t h e  p o r t i o n  o f  E l m e n d o r f  A i r  F o r c e  B a s e  t h a t  h a s  b e e n  i n  t he C i t y  l i m i t s  f or 

53 y e a r s  is  h i g h l y  d i s c r i m i n a t o r y  a n d  S e c t i o n  8 o f  the b i l l  s h o u l d  be a p p l i c a b l e  

to  o n l y  m i l i t a r y  r e s e r v a t i o n  a r e a s  a n n e x e d  s u b s e q u e n t  to t h e  e f f e c t i v e  d a t e  o f  

Act.
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