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March 29, 1971
M5SMO

T0: Joint Senate and House Local Government Committee
FROM: The Chairmen

SUBJECT: Summary of Proposed Amendments to Senate Bill No. 113

This is a summary of substantive amendments to Senate Bill No. 1lio
proposed by the Chairmen of the Senate and House Local Government Com-—
mittees. All specific proposed amendments are set forth in the
memorandum of amendments accompanying this summary.

A second class borough 1is permitted to reclassify as a third class
borough, not only =s a first class borough. This change restores ex—
isting lav:. Koreo\ *r, a third class hnrough voting on whether or not
to reclassify 1is given the option to vote at the same time on retaining
a combined assembly and school board. (Sec. 29.08.0*10)

After the effective date of this Act, borougns and cities which
incorporate, except as unified or consolidated municipalities, and
second class cities which reclassify to first class cities will receive
transitional grants of $10 per voter. The minimum grant will be
$25,000 for communities assuming the school function for the first time,
either by incorporating as boroughs or first class cities or by re—
classifying from second class city to first class city. (Sec. 29.18.180)

In selecting lands under the Alaska Statehood Act, it is the policy
of the State to make available to boroughs and cities tho maximum land
area from which to make selections under this section, consistent with
the best interests of the State. (Sec. 29.18.190)

The elections of borough assemblies, city councils, and school
boards will be held every two years on the same date as the State

election, unless a locality provides by ordinance for different terms,



Summary of* Proposed Amendment.? to SB No. 113» cont -°d.

which may not exceed four years in length. IT a locality chooses
to have different terms it will, of course, have election in odd-
numbered years, but they will take place on the Tuesday after the
first Monday in November. (Sec. 29.23.070, Sec. 29.23.200, and
Sec. 29.23.310)

School budget 1i1tems are excluded from the items in appropriation
ordinances which a borough chairman (or a mayor 1in a city 1in the un—
organised borough) may strike or reduce by veto. Also, two-thirds of
the assembly (or council), rather than three-fourths, can override a
veto. (Sec. 29-23.170)

City councils may be elected on a basis other than at-large, 1if
a local ordinance providing another basis of election 1is adopted.

(Sec. 29.23.200)

Second class cities (present fourth class cities) may submit an
annual statement of income and expenditures to the Local Affairs
Agency in place of an audit. The State payment of shared revenues
Is contingent on the submission of these audits or statements. (Sec.
2923.560)

A qualified voter contesting an election will beat; the costs of
a recount unless the result of the election 1i1s reversed by the recount.
(Sec. 29.28.050)

State law relating to teacher salaries and tenure, financial
support, Department of Education supervision of schools, other general
laws relating to schools, and the appointment, compensation, and con—
trol of school employees and administrative officers specified in AS 1A
are binding on home-rule as well as general law municipalities. (Sec.

29.33.050 (h), and Sec. 29.A3.030)
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The authority for general lav.- municipalities to adopt official
maps was deleted from the bill by vote of the Joint Committee on
March 24, 1971 (Sec. 29.33.095)

The provisions of the Code on the assessment, levy, and
collection of property taxes apply fully, rathe: than only in part,
to home-rule as well as general law municipalities (Sec. 29.43.020,
Sec. 29.53.010-29.53.350 and Sec. 29.53.400)

The provisions of CH. 12, SLA 1971, providing that home-rule
and general law municipalities may change their names by an ordinance
ratified by the voters, are included in the bill. (Sec. 29.48.010)

Second class boroughs may b? ordinance provide for garbage
collection and solid waste disposal 1in the area outside cities. (Sec.
29.48.020)

The existing law on the power of ci i.es to provide garbage
collection and disposal services, 1including effects on private services
in annexed areas, is to tr- added. (Sec. 29.48.033)

Cities may adopt and enforce building, housing, and related codes
for the area inside cities. Boroughs may exercise this power 1in the
area outside cities or areawide by acquiring the power 1in the same
manner as they obtain other powers 1in such areas. A borough now
exercising this power areawide or within a city will continue to do so
if the city agrees; otherwise, the city is required to exercise the
power in the area inside the city and the borough 1is required to
exercise it outside the city. Boroughs may later acquire the power

by transfer from cities or by areawide vote. (Sec. 29.48.035)
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The property tax exemptions or exclusions required of all
municipalities under present lav; are retained. (Sec. 2?.53.020)
General law cities nay by ordinance exempt or exclude civic centers and
boats from property tax, as under existing law. They may grant
additional exemptions cr exclusions by an ordinance ratified by the
voters. Any exemptzxons or exclusions granted by hor.ie-rule municipalities
before the effective date of this Act are not affected. (Sec. 29.53.025)

Added 1is the existing lav; which permits boroughs to adjust their
property tax structure to that of cities within the borough and per—
mits cities to exempt or exclude from borough taxes property exempted
or excluded from city taxes, upon payment to the borough of the money
it loses by the cities”™ action. (Sec. 29.53.025 (¢) )

Existing lav; on valuation of farm land for property "ax purposes
is added. (Sec. 29-53.035)

The combined borougn and city property tax levy inside a city
may not exceed 3% of assessed valuation. (Sec. 29.53.050)

boroughs and cities are given the opjion of adapting an 1income

tax as an alternative to either properly taxes 0" sales and use* taxes.
The State will collect the income tax and remit it less the costs of
collection. (Sec. 29.53.*170)

When a borough votes to pledge Its full faith and credit to
guarantee bonds for the a”ea outride cities or for service areas, the
question must carry 1in these areas as we.Vl as areawide. (Sec. 29.58.-
3*10 (d) )

Boroughs and cities may assess the real property of governments

and private citizens for all or part of the costs of capital improvements
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which benefit their property. The State will pay the assessment.
Payment of the assessment by other governments 1is made a condition

of receiving the benefit of the capital improvement. In the case

of private citizens, payment 1is made a lien against their property.
(Sec. 29.63.010) Existing lav; limiting the amount of a lump-sum

or installment payment of a special assessment and authorizing special
assessment bonds is added. (Sec. 29.63.060 and Sec. 29.63.085)

A borough 1is expressly permitted in service areas to provide
different services, or a highe: 1level of services than are provided,
areawide or in the borough ar a outside cities. The provisions clarify
existing law. (Sec. 29.63.090)

The section of SB 113 on civil tort Iliability of local govern—
ments is deleted (Sec. 29.73.010) and existing law, at AS 09.65.070, is
retained.

A few technical changes will be pointei out in Committee.



Page 1, line 9: Delete "AS 09.65.070"
Page 1, line 11: Strike all matter and substitute the following: "070,
40.15.100 - 40.15.180, and AS 43.20.290."
Page 2, lines 11 - 15: Strike all matter and substitute the following:
Sec. 29.08.040. RECLASSIFICATION. (a) A second class city may
be reclassified as a first class city by holding an election on the
question as provided 1in this subsection, if the Local Affairs Agency
determines from the best figures avail._hie that the population of the
city has reached 400 permanent residents.
(b) An election on the question of reclassification may be
initiated in two ways:
(1) a number of voters equal to 15 per cent of the number
of voter; cast in the city at the preceding regular election may file
a petition with the council; or
(2) the council may propose reclassification
(c) The council shall held at least one public hearing within the
city on the question. Thecouncil shall thenevaluate the ability of
the city to assume first class status arid make 1its findings public.
(d) The council shall, within 30 days after its findings have
been made public, order an election to be held on tho question. The
election shal L be held at least 30 days after the order and not later
than the next regular election occurring after the 30-day period.
(e) ITf more than one question 1is tobe voted on at the election,
each appear; separately onthe ballot.
@D Tho council shall certify the election results to the Local
Affair®s Agency. If the majority of votes cast on the question 1is
favorable, tire city shall be considered reclassified to first class
status 30 days after certification of tho election results.
Pago 2, line 16: Delete "(b)" and substitute "(g)"

Page 2, line 17: Delete all matter and substitute the following:
-1 -



Page

"or third class borough, and a second cla33 borough may reclassify as
a first class or second"”
2, between lines 20-21: Insert the following new matter:
(c) At the time of voting on reclassification of a second class
borough to third class status, borough voters in conformity with
AS 29. "Il shall elect an assembly to serve as the combined assembly and
school board of the third class borough if reclassification 1is approved
(d) At the time of voting on reclassification of a third class
borough to second class or first class status, borough voters shall
vote also on the question whether the borough shall upon reclassifica—
tion retain a combined assembly and school board or a separate assembly
and board as otherwise provided for first and second class boroughs.
IT the majority of votes cast on the question favors retention of the
combined assembly and board, the assembly serving at the time of the
reclassification election continues to serv* as the assembly and board
upon voter approval of reclassification®and until tefms of assemblymen
expire as provided before reclassification. IT a separate board and
assembly are approved at the reclassification election, a school board
shall be elected in conformity with AS 14.12 at the next regular munici
pal election, if it occurs within 90 days of the date of the reclassi—
fication election, or- otherwise at a special election within that time
called by the assembly with expiration dates of terms of members
elected at the special election to coincide with the date of the regu-—
lar municipal election. Until a board is elected and qualified, the

assembly continues to serve as the board.

Page 2, line 22: After "Act," add: "the current classification of exist—

ing home rule cities and of first class cities having 400 or more
permanent residents 1is not affected by this Act;" and strike "second"

and substitute "Second"
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Page
Page

Page

10:

18 :

24 :

Strike

Strike

After

After

i<t 01jM WNro dkfi

"on" and substitute "before"

"if no" and substitute "unless"
"circulation” add "if distributed”

“"initiative" 1insert "referendum"
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"Pace 3, line 23: Strike "29.28.100" and substitute "29.28.060 - 29.28.110"

Page 5, line 29: After "provisions™ insert "of this title"”
I

Pace 5, line 29: Strike ", which are prohibited” and substitute ™"as prohibi—

tions on"
Page 6, line 1: Strike "from"
Page 6, between lines 2 and 3: Add the following new matter:
"(1) AS 29.23.020 - 29.23.050 (city representation and vote
on borough assembly)"™ Renumber next paragraph and add new paragraph (3):
"(3) AS 29.18.1*10 (borough transition)™ Renumber following
oaragraohs accordingly.
Page 6, line"9: After "29.28.010" insert ", 29.28.020 - 29.23.030"
Page 6, between 1lines 11 and 12: Add the following new matter:
"(10) AS 29.33.050(h) (school Tlaws)

(11) AS 29.33.295 (acquisition of additional areawide powers)
(12) AS 29.*13.020 - 29.*13.0*10 (powers of cities outside

boroughs)
(13) AS 29.*13.033 (garbage collection and disposal)"™
Renumber following paragraphs accordingly
Page 6, lines 17 and 18: Strike all matter.and substitute the following:
"(19) AS 29.53.010, 29.53.310 - 29.53.350, 29.53.*100 (borough
and city property tax)"
rage C, between lines 18 and 19: Add the following new matter:
(20) AS 29.58.180(b) (security for bonds)
(21) AS 29.08.010 (annexation and exclusion)
(22) AS 29.68.030 - 29 .68 _110 (merger and consolidation)
(23) AS 29.68.500 - 29.68.580 (dissolution)
(2x1) AS 29.73.020 (eminent domain)
(25) AS 29.73.030 (adverse possession)
(26) AS 29.73.0*10 (taxation of municipalities)
@n AS 29.73.050 (municipal name changes)
Page 9, [lino 2*1: After "petitions” insert "for election of initial officers™
Page 9, line 25: Strike "for 30 days"

-3-
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Page
Page
Page
Page

Page

Page
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Page
Page
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Page

Page

Page

Page

Page

Page

9, line 26: After "municipality” insert "for 30 days before the cate

of the election order”

1C, 1line 20: Before "first" insert "home rule or"
10, 1line 25- Before "first"” insert "home rule and"
11, line 3: Before "elected” 1insert "the initial"”
11, line 5: Before "first"” 1insert "home rule or"

11, line 6: Strike "first Tuesday of the following October"” and
substitute "next regular city election”

11, line 12: Strike "Special service districts and"

11, line 16 : Strike "district and”

11, line 18: Strike "district or"

11, line 19: Strike "former district

11, line 21: Strike "district or"

11, 1line 22: Strike "district, or"
11, line 23- Strike "district or"
11, line 29: Strike "cities, service areas, and special districts” and

add "home rule or general law cities and service areas"

32, line 9: Strike "or special district”; insert "and"™ between "city"

and "service"

12, line 11 - ]j.2: Strike "or special district”; 1insert "and" between
"city" and "servlce"”

12, 1line 1H: Strike "or special district"”

12, Ulines 2H - 29: Strike all matter and substitute:

"each borough and city Incorporated or, 1in the case of a second class
city, 1incorporated oi* reclassified after the effective date of this

Act, other than a unified municipality incorporated under the provi-
siors of ch. 13jt SLA 1967, as amended, or a municipality otherwise
incorporated by consolidation, 1is entitled to an organization grant

equal to $10 for every voter who voted in the borough or city incorpora—

tion election. However, each 1incorporated borough, and each first

-ij-
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13

14
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19

23

24

25

26

27

28

29

Page

Page

Page
Page
Page
Page
Page
Page

Page

Page
Page

Page

Page

Page

Page
Page

Page

class

to at

(b)

city

incorporated or established by reclassification, 1is entitled

least $25,000.

WithJdn 30 lays afte the date of incorporation of a borough

or city following the effective date of this Act the Local Affairs

Agency shall

13,

13,

line

line

1:

8:

determine the number of"
Strike "last general™ and substitute "incorporation"”

After "boundaries.™ add the following new matter:

"In the selection of land under the Alaska StatehoodAct, it is the

policy of the state to make available to cil"es andboroughs the maxi—

mum

land area from which to make selections under this section consis—

tently with the best interests of the state."

1*1, l'ine

Id, line

Id, line

1A, line

15,

15,

15,

line

line

line

15:

16:

27:

29:

JI:

7:

following:

15,

15,

15,

ordinance,

15, line 16:
15, Uline 1.7:
term of

15, Tline 21:
15, line 22:
15, line 25:

line

line

line

10:

.10:

11:

Before "first" insert "home rule or

Before "first" insert "home rule or

Before "first" insert "home rule and"
Before"first” insert "home rule and"

Before "first” Insert "home rule and"

Before "first"” |Insert "home rule arid"”

Strike all matter after "(%Tery"™ and substitutethe

"two years at the time of the general election”
Before "first"™ insert "home ruLe and"”

Omit "staggered"”

After "terms"” Insert ", unless provided otherwise by

and unt.M their successor:; are elected and have qualified"”

Omit "must be staggered and none may"™ andinsert "may not

After "years." add the following new matter: "Thecurrent

incumbent assemblymen may not be altered.”

Before "first" insert "home rule and"
Before "first" insert "home rule or"

Before "first"” 1insert "home rule and"”
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Page

Page
Page
Page
Page

Page

Page
Page
Page
Page
Page
Page

Page

Page

Page
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15, line 28:
"unless
17, 1.ne 3:
17, Uline 8:
17, line 12:
17, line 13:
17, line 16 :
17, line 16 :
17, line 20:
18, line 7:

ship of the"

18,

18

18,

18,

18

line 9:

11ne 10:
line 1i:
line 11:
line 22:

"home rule o

19,

19,

19,

19,

19,

19,

19,

1line 9:

1lne 1h -

line 16
line 19
Ii'ne 21.
lino 23:

populat ion”

20,

line 3-

and has qual

22,

D "lefce

Before

Before

After

Before

Before

Before

Before

Before

Before

Strike

WORK DRAFT CoH mb, "W I UUMV

"tv;o0 months"

"first”

"first"

outside

"voters

"first"
"first”
"fi>st"
"first”
"first"

"equal

insert

and substitute "month,"™ and add

otherwise provided ty ordinance."

"home rule or

Insert "home rule or"

Inse

Inse

Insert "home rule and,
Insert "home rule and
insert "home rule and
insert "home rule and

insert "home rule and

voter"

rt "home rule and”
o o »

rt "borough"™; before "first"” Insert

and substitute "approximately equal
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Page
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Page
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Page
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22, line 16: After "election™ insert "and until a successor is elected
and has qualified"”

22, line 2.3: After "large."™ add the following new matter: "The council
of a first or second class "ity may by ordinance provide for election
of members other than on an at large basis for all members.”

22, line 29: Strik®. "staggered"”

22, line 29: After "terms™ add "and until their successors are elected
and have qualified"”

23, lino 18: Before "shall"™ insert "by vote of a majority of its re—
maining member 3"

23* line 19: After "election” Insert "and until a successor 1is elected
and has qualified”

20\, line 2: After "years"™ _Insert "and until a successor |Is elected and
has qualified"”

2*1, lira IB: After "ordinances" Insert "except , In a city outside an
organised borough, for school budget items"”

21, line JR: Delete"three-fourths” and substitute "two-thirds™

2%, line27: After "election™ insert "and until a successor 1is elected
and has qualified”

26, line 2: Before "All"™ add the following new matter: "Members are
elected at the regular municipal election held on the Tuesday after

the first Monday in November for two-year terms and until their suc-—
cessors take office. However, the board may by ordinance provide for
different terms not to exceed three years."”

26, lines 10 - 13: Strike all matter and substitute the following:

(b) Members of the board are appointed by the municipal executive
and confirmed by the assembly or council as are elected at the regular
municipal election on the Tuesday following the first Monday 1in Novem—
ber. The term of a utility board member 1is two years and until a

-7-
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successor is elected and has qualified. However, the assembly or
council may by ordinance provide for.a different term not to exceed
four years.

26, line 17: After "term" 1insert "and until a successor is elected
and has qualified"”

28, line ™ Before the first sentence, insert the following new
matter: "Adoption of a manager plan may be initiated either by peti—
tion or upon motion of the assembly or council.”

28, line 12: After "petition"™ 1insert "or upon 1its motion"

30, line 8: Before "Home™ add "(a)"

30, line 12: After "audit” add "or in the case of second class cities
an audit or statement of annual income and expenditures™”

30, between lines 13 - 1V Insert "reports relating to long-term

debt as provided in AS VI.19.205%*

(b) Compliance with the provisigns of this siction is a pre-
requisite to receipt of state shared-revenues under AS 713-18. The
state shall withhold annual allocations under that chapter in the event
of noncompi lonce until such time as the report requirements arc complied
with."

31, line 25: After "election"™ insert in home rule and general law
municipalities”

31, line 26: After "November,” add "every even-numbered year, or at
an interval of years provided by ordinance.™

3t, lines 1-3: Strike all matter and substitute the following:

he is a United States citizen who has been a resident of Alaska for
one year and of the municipality for 30 days immediately preceding the
election arid who 1is registered to vote in state elections or meets

registration requirements of the municipality If any and 1is not dis—

qualified under art. V of the state constitution. This section

-8 -
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Page

Page

Page

applies to home rale and general

32, line 12: Strike
in the municipality”

32, line 20: After

law municipalities.

"voter" and substitute "person qualified to

"contestant”" insert "if the recount reverses

result of the election”

32, line 22: Strike

the municipality”

"a voter"

and substitute

-8a-
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16

17

Page

Page

Page

Page
Page

Page

Page

Page

Page
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Page
Page
Page
Page
Page

Page

3>1, line 3: Strike "next preceding” and substitute "last"

36, line 13: After "repealed”™ add a new sentence: "A municipal
charter may be amended as provided in the charter or by Initiative
and referendum as provided 1in AS 29-20.060 - 29.28.110."

til, lines 8-10: Strike all mat :er and substitute the following:

(h) State law relating to teacher salaries and tenure, to
financial support and to supervision by the Department of Education-
governs the xercise of the functions by the borough. This subsection
applies to home rule and general lav; boroughs.

>11, line 11: Strike "by the borough."™ and substitute "(j)"

>11, line 18: After "from" insert "a boundary of"
>]2, between 1lines 2 - >I: After "assembly™ strike al Il matter through
"membership"” and substitute the following: "except that appointments

of members from first class cities are selected from a list of recom—

mendations submitted by the city council”

1 - t

>13, line O: Strike "execution ”a”d substitute "implementation”
>13, between linos If - 13: After "commission"” add the following now
matter: "The planning comm ™ "ion shall undertake an overall review

of the plan at least once every two years and shall present recommenda—
tions based on the review to the assembly."

>13, line 18 : .Insert "zoning"” before "regulations™

>, lines 10 - 29: Strike all matter

>19, lines 1 - 29: Strike all matter

36, lines | - 29 Strike all matter

>17, lines 1-29 Strike all matter

>8, lines | - 15 Strike all matter

>13, line 17: After "by" 1insert "resolution or"

>18, line 20: After "boundaries™ insert "but may delegate by resolution

or ordinance part 0l-all of its functions to the borough"-

-9-



1 Page 52j line 9: Before "owners"™ 1insert "municipality or"
2 Page 55, line >t After "results."” add the following new matter:
3 Upon acquisition of an areawide power the borough s icceeds to all
4 of the rights, powers and duties of any city or service area with
5 respect to that power. The borough succeeds to claims, franchises
6 and other contractual obligations, liability for bonded and all other
7 indebtedness and to all of the right, title and interest in the real
8 arid personal property held by the city or service area for the exercise
9 of the power. The borough assembly may levy and collect special
10 charges, taxe or assessments including interest for the purpose of
1 amortizing bonded indebtedness previously incurred by the city or
2 service area for continuing: services In the area. When acity or
B service area had previously Incurred bonded 1indebtedness, noloss
u than all property that was within the city or service area at the
5 lime the bonds were 1issued shall remain subject to taxation to pay
the principal of and interest on the bonds for as long, as they remain

r outstanding. Upon acquisition of addh. lonal areawide powers the
1B borough, in con: ull\tion with the city or service area personnel,
B shall arrange for an orderly and equitable transfer of rights, assets,
2 liabilities, powc-rs, duties and other matters related to acquisition of
2l the areawidepowers. This section applies to home rule and general law
2 cities.

Page 56, line 29: After "chapter."” add the following new matter:
2 Powers of this chapter which are incorporated by references to laws
= governing boroughs apply to home rule cities outside boroughs only
% In those cases 1in which they are made applicable to home rule boroughs
z in the provisions |Incorporated.
» Page 57, line 1: Strike "First"™ and substitute "Home rule and first"”
2 Page 57, Uric 7: Strike "First” and substitute "Hbme rule and first"”

-10-
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17

17

70

71

83

Page

Page

Page

Page

Page
Page
Page

Page

57j line 11:

58, between lines

()
disposal;

(6)
59, line 11:

59, line 11:

59, line 17:
59, line 18:
59, line 18:
59, Jlne 18:

area outside

Strike

19

"First"” and substitute "Home rule and first"

- 20: Add the following new matter:

provide for garbage and solid waste collection and

provide for water pollution control.

After

After

After

After

After

APter

cities”

"garbage™ 1insert "and solid waste collection and

"facilities" 1insert "subject to sec. 33 of this®

"assumed"™ insert in t.he manner required”

" - 29.53*%290" Insert "for areawide exercise"

or™ insert "in the manner required under™

" - 29*38*050" insert "for exercise in the borougl

-10 a-
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Page

Page

5?2, line 19: After "chapter™ 1insert "for exercise 1in the borough
area outside cities"”
59, between lines 19 and. 20, add the following new matter:

Sec. 29 .78 .033 . GARBAGE COLLECTION AND DISPOSAL SERVICES. (a)
The municipality may by ordinance provide for the establishment,
maintenance and operation of a system of garbage collection and dis—
posal for the entire municipality or for districts or portions of it;
require all persons within the municipality or district to use the
system and to dispose of their garbage as provided 1in the ordinance;
award contracts for collection and disposal, or provide for the collec
tion and disposal of garbage by municipal officials and employees;
pay for garbage collection and disposal from available funds; require
property owners or occupants of premises to use the garbage collection
and disposal system provided by the municipality and fix charges again
the property owners or occupants of premises for the collection and
disposal; provide that charges for collection and disposal shall be
paid by the property owner or occupants of the premises; and provide
penalties for violations of the ordinances.

(b) The council of a first or second class citymaynot prohibit
a person holding a valid permit from the Alaska Transportation Com—
mission from continuing to collect and dispose of garbag* and provide
other related services 1in an area annexed by the ciuyif”the permit
authorizes the collection and disposal of garbage andtheproviding of
other services in the area annexed by the city and the permit was
originally issued before the area was annexed by the city. IT a city
provide, for a garbage collection and disnosal system in an annexed
area already serviced by a person allowed to continue under this sub-
seetlon, the city may not charge less than trie rate set for garbage

collection and disposal by the Alaska Transportation Commission for
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(c) IfT the council determines that it is not
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in the

public inter —

est for the city to provide garbage collection and disposal and related

services under the restrictions of (b) of this section, it

cise the pov:er of eminent domain to acquix-e, at the

may exer —

fair market

value, from the person providing the services, that portion of the

operating authority representing the services within the c

ity. The

fair market value shall be based on the economic loss to the permit

holder. IT an eminent domain proceeding is instituted,

may exercise the power through the filing of a declaration

with the complaint or at any time after the filing

but before judgment.

of the

(d) This section applies to home rule and general la

palities .

the council

of taking

complaint,

W munici—

fj, lines 11 - 12: Strike all matter and substitute the following:

"building, housing and related codes, which may be
within cities orl, in the manner required in (b) of
first or second class boroughs 1In the borough area

areawide; however, boroughs which on the effective

provide
this se
outside

date of

are exercising building, housing or related code powers on

basis or in the borough area outside cities shall,

tion of the powers on an areawide basis by transfer
provided in (b) of this section exercise the powers
area outside cities and, upon agreement of the city

within any city 1in which the powers are being exerc

subject
or ele
in the
and bo

ised on

d by cities
ction, by
cities or
this Act
an areawide
to acquisi—
ction as
borough
rough,

the effective:

date of this Act; if a city does not agree to continued borough exer —

cise of the power®"s within the city, the city shall

within the city."

exercis

Go, between linos 11 and 15 add the following new matter:

e the powers
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"(ld) garbage and solid waste collection and disposal;

(17) water pollution control;"

rF> 22r.e @ * Delete "(16)" and substitute "(18)"

o 1i*s 1Z, After "assumed” insert in the manner required"”

>
Ar> lire 1, * After " - 29.33.230" insert "for areawide exercise"”
EA) iir.e 1ri After "or" 1insert "in the manner required under™
(ﬂ’,line 191 After 29.35,050" insert "for exercise in the borough
a.ea cut®-Wh cities”
6C, line 21 : After "chapter” 1insert "for exercise 1in the borough area
oues ice citle t
62, lir.e 22: After "circulation” 1insert "distributed"”
62, llie 23: after "circulation" 1insert "distributed"”

) lir.e 29: After- "Tn" insert "(a) of"
62, line 13: After "municipality”™ 1insert "or 1in the case of a second
class city an audit or stater-nt of annual 1income and expenditures”
69, <line o: After "circulation™ Insert "distributed"”

69, line 20: After "nev/sp.voer"” strike "published 1in and substitute
"of general circulation distributed within"
69, line 29: Strike "published in" and substitute "distributed within"
772, between [lInes 2i and 22, add the following new matter:
Soc « V0O 93-025. 0:?jo:/j .exemptions and exclusions, (&) Municl-
pali B%.0c 9 oxotude or exempt property from taxation by ordinance
rati fled ©y th- vot rs at a regular or special election.
€)) iIricipalities may by ordinance
(i) provide for the assessment of boats and vessels for
pﬂ*paSpS of td=ation on the basis of their registered or certificated
not tonnaj"- ;
(2) (-No3u = fn taxation the property of an organization
not ¢|*_,nnisei fnr bu .= lims mon- jM-ofit-inild ng purposes and used exclu-

siv ly for community purposos, provided that Income derived from rental
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of such property does not exceed the actual cost to the owner of the
use by the renter.

(c) The provisions of (a) of this section notwithstanding,

(1) a home rule or firstor second class borough may, by ordinance
adopted v/jthout weighted voting, adjust its property tax structure 1in
whole or In part to the property tax structure of a city within 1it,
including, but not limited to, excluding personal property from
taxation, establishing exemptions, and extending the redemption period;

(2) a home rule or firstclass city shall have the same power
to grant exemptions or exclude property from borough taxes that it has
as to city taxes, provided that the exemptions or exclusions have been
adopted as to city taxes and further provided that the city appropriate
to the borough sufficient monies to equal revenues lost by the borough
because of the exemptions or exclusions, the amoun® to be determined
annually by the assembly without weighted voting.

(d) Exemptions or Nelusions from property tax which have been
granted by home rule mui.j-cipalities in addition to exemptions autho-
rised as required by law, and which are in effect on the effective
date of this Act and not later withdrawn, are not affected by this Act.
73, before line 1, insert the following new matter:

Sec. 29.53.035. FARM OR AGRICULTURAL LANDS. (a) Farm use
lands shall be assessed on the basis of full and true value for farm
use, and snail not be assessed as if subdivided or used for some other
nonfarm purpose. The assessor shall maintain separate assessment
records evaluating the* farm use land Tor other than farm use purposes,
where applicable. Should the farm use land be sold, leased, or other-
wise disposed of, for other than farm use purposes, the owner shall
be liable to pay the additional tax for the preceding two years, and
the applicable portion of the current tax year, as though the land had
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not beenassessed for farmuse purposes.
(b)An owner of farm use land must, to secure the assessment, make
application to the assessor before Februar” 1 of each year In which the
assessment 1is desired. The application shall be made upon forms pre—
pared and supplied by the assessor and shall include information which
may reasonably be required to determine the entitlement of the applicant.

(c) In this section "farm ure™ means the use of land for raising

and harvesting crops or for the feeding, breeding and management of live—

stock or for dairying or another agricultural or horticultural use or
any combination thereof and includes th-" preparation of the products
raised on the farm use land and disposal by marketing or otherwise. It

includes the construction and use of dwellings and other buildings cus—

tomarily providedin conjunction with the farm use. To be farm use land,
theowner must be actively engaged in farming the land, and derive at
least one-fourtli of his yearly gross income from tho farm use land. The
provisions of this section shall not apply to land which the ownerhas
granted, and has outstanding, a lease or option to buy the surfacerights
Page 73, 1line 8: Strike "Home rule and general law"
Page 73, line 12: After "valuation™ 1insert "including thecombined levy of

borough and city taxes within a city"

Page 73, line 14 Strike "home rule or general law”

Page 73, line 16 After "30" 1insert ", 35"

Page 76, line 29 After "filed"” insert "or proved at the hearing"”

Page 78, line 12 After "statements"™ strike "July 1" and after "15" Insert
July 1"

Page 78, line 12: After "statements"™ insert "setting forth the levy, dates
when taxes are payable and delinquent, and penalties and interest”

age 78, line 15: strike "of a home ruleor general law

Page 80,line 15: Strike "in" andsubstitute "distributed within"

-15-
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80, line 16 After "circulation"™ add "distributed within the borough"”

80, line 17 After "places™ insert for at least 30 days™

g3, line 28 After "circulation” insert "distributed”

83, line 29 After "circulation”™ 1insert "distributed"”

84, lines 9 - 10: Strike alx matter.

84, line 16 After "taxes™ insert "and ccsts of foreclosure™

84, between lines 15 and 16: Add the following new matter: "The -

deeds shall be recorded in the recording district in which the property
is located."
86, line 16 Before "Cities"” 1insert ™"Home rule and first class”
86, lines 17 - 19: Strike "must be levied upon all property within the
city listed as taxable on the borough assessment roll and"
86, line 19: Strike "sec. 60" and substitute "secs. 60 and 310 - 360"
88, between 1lines 3 - 4: Add the following new matter:

Sec. 29.53.470. MUNICIPAL INCOME TAX. As an alternative to either
the property tax or sales and use tax a municipality may levy a tax
upon the Income of municipal residents and computed as a designated per
cent of their Alaska 1income tax obligations. The municipal 1income tax
*s collected by the Department of Revenue arid remitted to the municipali—
ty Zess the costs of collection, which may not exceed two per cent of
the amount collected. Determinations of the Department of Revenue with
respect to sufficiency of the taxpayer®s return, amount of tax collected
and costs of collection shall be final and riot subject to appeal.
90, line: ?.6 - 27: Strike "in a newspaper of general circulation in

the municipal area”

90, line 2r.: Strike "publish™ and substitute "have published"”
94, lines 10 - 16: Strike all matter and insert the following:
(b) IfT the bonded debt to bo Incurred by a borough Is an area-

wide debt, the vote 1i1s areawide; If the full faith and credit of the

-16 -
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entire borough
outside cities
the proposition

benefit from the

is limited to areas

improvement;

WORK DRAFT

outside cities only or to service

COPY

is pledged for the payment

is limited to voters in those areas.

99, betwe

Sec.

en

Py.58.350. INTENT. Nothing

lines 15 and 16: Add

council of a second

a levy 1is

necessary to avoid a default

into "ost of bonded

to levy ad valorenm

In that case,

assessment,

class c "ty to

the following

levy ad valorem taxes

WORK DRAFT COPY

of the debt of the area

must pass both areawide and

if the bonded

upon

in this

or of a service area, an areawide election

is held and

in the area which will

indebtedness

to be incurred

areas, the vote

new matter:
title authorises the

unless such

payment of principal and

or other indebtedness which 1is secured

or other taxes

manner of a first class city withi

may be.

99, line

19:

Strike "state, borou

property of a governmental unit."

99, 1line 21:

"The state shall

vided by

After

"capita! improvements"”

pay an assessment

without

by a pledge

limit to meet debt payments.

n or outside a borough,

levy and collection shall be made 1in the

as the case

gh, and city” and substitute ™"the

levied,

add the following new matter:]

except as otherwise pro—

law and subject to its right of protest under sec. 15(8) of

this chapter. If

by an assessment

tho benef
95, line
95, line
96, line

9 ,.line

it

29:

15:

a governmental
refuses
of the Improvement."”

After "the" insert

After "assembly™ 1

After

After

“"circulation”

"installments"

unit other than the state benefited

to pay the assessment, it. shall

"assembly or"

nsert "or council”

add "if distributed"”

insert

but a sumor

be denied

installmer

may not exceed 25 per cent of the assessed value of theproperty

affected”

-17-
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98, line 12: After "the"™ 1insert "assembly or
98, between lines 17 and 18, add the following new matter:

Sec. 29.63.085. SPECIAL ASSESSMENT BONDS. The assembly or
council may €&y ordinance authorise the issuance and sale of special
assessment bonds to pay all or part of the cost of an improvement 1In
a special assessment district. The principal and interest of bonds
issued shall be payable solely from the levy of special assessments
against the property to be benefited. The assessments shall constitute
a sinking fund for the payment of principal and interest on the bonds.
The property benefited may be pledged by the assembly or council to
secure a payment.

(b) Upon default In a payment due on a special assessment bond,

a bondholder may enforce payment of principal and Interest and costs
of collection 1in a civil action 1in the same manner and with the same
effect as actions for the foreclosure of mortgages on real property.
Foreclosure shall be against all property on which assessments are 1in
default. The period for redemption shall be the same as in the case
of a mortgage foreclosure on real property.

(¢) Before the assembly or council may Issue special assessment
bonds, 1t shall establish a guarantee fund and appropriate to the fund
annually a sum adequate to cover any deficiency 1in meeting payments of
principal and interest of bonds 1issued by reason of nonpayment of
assessments when due. Money received from actions taken against
property for nonpayment of assessments shall be credited to the guarante
fund. Interest on the guarantee funds shall be a cost of the Improve —
ment district.

98, 1lino 21: After "ordinance.™ insert the following new matter:
"Special services include services not provided on an areawide basis

within the borough or the borough area outside cities or a higher or
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different level of service than that provided on an areawide basis or
in the borough area outside cities. In a first class borough the
assembly may exercise within a service area any power granted a first
class city by general law; in a second class borough an exercise of the
powers must be approved by a majority of the qualified voters residing
within the service area and voting on the question.”

98, line 27: After "if" 1insert "consistent with the purposes of Art. X
of the state constitution”

99, line 1: After "may" 1insert "exercise or"
99, [line 3: After "each"™ insert "exercised or"

113, 1lines 15 - 29: Strike all matter

11~, lines 1-2: Strike all matter

11*1, between Ilines 13 and 1*1, add the followingnew matter:

Sec. 29.73.050. CHANGE OF MUNICIPAL NAME. (a) The governing
body of”a home rule or general law municipality may, change the official
municipal name by adopting an ordinance for the purpose and filing
the ordinance with the office of the lieutenant governor. Upon receipt
of a legally adopted ordinance ratified by the qualified voters voting
on the question at a regular or special election, the lieutenant govern—
or shall |Issue an appropriate order to the municipality changing 1its
existing name. The name change shall become effective on a date fixed
in the order and occurring within *5 days of receipt of the ordinance.

A copy of the order shall be transmitted to the Local Affairs Agency.

( b) If an ordinance adopted under (a) of this section which
results in an order changing the municipal name is subsequently re—
pealed, the lieutenant governor shall issue a further order reinstating
the former municipal name within *15 days of the date of the order,
unless a different municipal name Is adopted by ordinance transmitted
to the Ilieutenant governor for implementation as provided in (a) of

-19-
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this section.

(c) When a municipal name change takes effect by means of an
order issued under (a) or (b) of this section, civil or criminal suits,
applications, petitions, hearings and other proceedings to which the
municipality 1is a party and pending at or brought after the date the
name change takes effect shall proceed in the name of the municipality

as changed by the order.

115, line 5 After "circulation"” insert "distributed"”

115, line 6 After "circulation”" Insert "distributed"”

115, lire 8 Strike "seven™ and substitute "five"

115, =in" 9 Delete "annual™ aid after "election” add the following
new matter: "held on the Tuesday following the first Monday 1in

November of even-numberec. years, or at an interval of years provided by
ordinance™”
115, 1line 19: After "who™ insert "is registered to vote 1in state
elections or"
115, 3lne 20: After "municipality” insert "if any"”
115, line 27: At the end of the section, add the following new matter:
"The terms of elected local officials within hone rule and general
law cities and organised boroughs who are incumbents 1in office on
the effective date of thiS Act are not affected by this Act. Their
terms expire as provided aefore the enactment of this title. Their
successors are elected on the date provided before the enactment of
this title an<i serve for terms to conform with the provisions of this
title."
115, 1line 28: Add the following new matter:
Sec. *L. AS 1*1.12.050 1is amended to read:

Sec. 1*1.12.050. SCHOOL BOARD TERMS. ta) The term of office of
a member of a borough or city school board is two [THREE] years, unless

-20-



different terms net to exceed three years are provided by ordinance,
and until a successor takes office. However, 1if three-year terms are
provided, the members of a newly created five-man school board hold
office for initial terms as follows: two for a term of three years,
two for a term of two years and one for a term of one year*, the terms
being assigned to the members by lot. IfT three-year terms are provided,
the [THE] members of a newly created seven-man school board hold
office for initial terms as follows: Three for a term of three years,
two for a term of two years and two for a term of one year, the terms
being assigned to the members by lot.

(b) When a transition is made from a five-man school board to
a seven-man school board new members shall be elected as follows, |If
three-year terms are provided: at the first regular school election
after the district becomes eligible for a seven-man school board there
shall be elected, in addition to the successor or successors to be
elected for a regular term, a new member for an initial term of two
years and until a successor takes office, and a new member for an
initial term of three years and until a successor takes office.

(c) Nothing In this section prevents a school board member from
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CCMI"AilI"SOild BETWEEN PKOPOSED CSSB 113 AND EXISTING MUNICIPAL LAW.
INTRODUCTION
t"enu. -d4Xu. 11 , tne current version of the revised Kunicioal

Code, 1is an entire recodifieation of the laws relating to cities and bor —
oughs now found In Titles 7 and 29. Like other reorganized and updated
statutory titles, it incorporates changes from existing law both 1in form
and in substance.

The revision was directed by the 1963 Legislature, which noted

that the bulk of law relating to cities (Title 29) was a disjointed product

of the territorial period. Addition of the Borough Act as a separate title
in 1961 (Title 7) had further confused the municipal law area.

n 1963 and 190*1, the Local Affairs Agency, Department of Law

and the Legislative Council prepared the first draft of legislation combining

and attempting to reconcile the provisions of Titles 7 and 29. The revision

was introduced as CB 101 in 1965 and was the subject of widespread hearings

abound the state, committal deliberations and fi vision.

hev.i oed v".nvion." o0J SB 101 were introduced into the legislature

in 1906, 1967 and 1969.

J **"j hie current proposal, represents a thorough review by the

Alaska Municipal League and governmental agencies at tho minloipal and state

It v« -lii. ine League felt that revision should be primarily technical and

siiould not. attempt to solve the substantive problems existing in two areas,

that of reJTllon.” ! .tween cities and boroughs and that of relations between

school and general government. Accordingly, the bill in these areas 1is

substantially the same as existing. Jaw. (Two limited changes 1In school 1 sard

governin/ body re]ationships are noted on page 9.)



Municipal Code Comparison Page Two
1L is virtually impossible to detail all of Lhe changes that have
taken place between the code and existing municipal law, but this summary
will explain the major impact of the revision. The summary takes into account
changes proposed for the committee substitute bill; these changes are also
separately treated in- a memorandum accompanying this summary.
Chapter 3. The Unorganized Borouch.

The law regarding the unorganized borough is unchanged.

Chapter 8. Classification of Municipalities (i.e., cities
and boroughs)

One of the most significant changes is the change from fouP classes
of cities to two classes of cities. The primary difference in the revision
between the first and second class cities is that the first class city has
the school function and has the power to assess, levy and collect a general
property tax while the fourth class city has neither of these powers. Under
present Jaw, first, second and third class cities all have these powers, will .0

fourth class cities do not. A population minimum of AOO persons has
been set as the number necessary to Incorporate a first cJnss city under this
code, us in present law. Kxisting first, second and third class cities of
over 400 persons will automaticalty become llrsL class cities, retaining their
school and tax powers. The revision takes into account the iact that certain
existing first, second and third class cities of under 400 persons may not
have sufficient population or tax base to assume the burden of the school
function. Therefore, these cities are given the option of becoming either
first class or second class, depending upon their abilities and desires, as
assessed by Lhe local boundary commission and subject to legislative review.
Existing fourth class cities will automatically become second class cities
with the same powers and responsibilities which they now possess. (Sections
29.08.010 through 29.08,050 and Sections 29.18.010 and 29.18.020) The code

provides for reclassification of cities and boroughs to a higher class. Upon
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reclas-ification of a third class boiough to a second or first class borough
the borough may retain a combined assemblv-school board or may separate the
functions between an assembly and a board, depending upon the wishes of the
voters.

Chapter 13. Home Rule Municipalities

The new code standardizes the procedures for adopting a charter
by either a first class cit> or borough. (Sections 29.13.010 through 29.13.080)
Home rule limitation'; are gathered together in one place and listed. This
section rid es explicit the legislative intention to make only the sections
of Lhe code which are specifically listed as applicable to home rule munici-
palities so applicable. Additionally, the sections themselves contain a specific
statement that they are applicable to home rule municipalities. (Section 29.13.100)

Chapter 18. Incorporation

Incorporation procedures for all municipalities arc gathered to-
gether ami standardized. (Sections 29.18.050 through 29.18.110) The election
of the first slate of officers is separated from the question of incorporation
itself on the reasoning that (I) many will not run for an office which they
are not sure will exist; (2) it is uniair to ask people to expend funds to
run for an office which may not he created; and (3) the merits of incorporation
.should not be affected by the personalities who might tile for office.

Present law provides for transitional assistance upon the incorporation
of a new borough. In this revision, such transitional assistance is also made
available Lo cities incot poratim ifte.r the code Lakes effect. Organizational
money grants based on an allocation of $10 per voter are allowed Lhe newly
incorpor.it , boroughs and cities of all classes. (Section 29.18.180) Boroughs )
and first class cities which undertake Lite school function upon incorporation
or reclassification,are given a minimum of $25,000.00.

Under the revised code, both boroughs and cities of all classes may



Municipal Code Comparison Page lour

Under the revised code, both boroughs and cities of all classes may
also select 10 percent of lhe vacant, unappropriated, unreserved state land
within their boundaries. (Sections 29.18.1J0 through 29.18.200) Previously,
only boroughs and, as of 1970, first and second class cities, were given
this privilege.

Chapter 23. Municipal Officers and Employees

The law relating to borough assemblies, city councils and all
municipal officers is gathered into this chapter.

Municipal election dates and terms of office are changed to conform
to Lhe date of state general elections, but terms of office may be varied
by local ordinance so as to provide staggered terms of four years. (Sections
29.23.040 and 29.23.200(c) )

The executive power has remained essentially the same except that
the veto power of borough chairmen and mayors of first: class cities has been
broadened and clarified. In the past, there has been aquestionol whether a
veto could he wused lor motions and other actions ol Lheassemblyor council.
It is clearly spelled out that they may he. Additionally, a newauthority for
the Line item veto in municipal budget;: has been added.This line item veto
does, not apply to the school budget since Lhe only power the assembly or council
lias is to approve or disapprove the total budget. The chairman or mayor may
only veto IlliaL which the assembly or council has power to enact. (Sections
29.23.170 and 29.23.270) The mayor of a second class city is a member of the
council and has no veto power. (Section 29.23.270(b) )

The mayor of a first class city is elected separately from Lhe
count 11. The mayor of a second class city is a council member who is elected
to the council along with the other council members, who then designate a

mayor from among their membership. (Section 29.23.230) The mayor ofa first

class city votes only in case of a tic andhas the veto power.
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The mayor of a second cla.a: city may vote on all matters as a council member,
but he has no v to power. ("Sections 29.23.260 and 29 .23.270) The borough
chairman does not vote on matters before the assembly but has the veto pov/er.
(Sections 29 .23.Tn0 an I 29.23*170) The revision makes clear that cif&”” " 1-
may be elected from election districts; within the city as v/ell as city-wide,
the choice being left to the local governments.

The article on school boards has been substantially shortened,
eliminating matters found *n Title 1°1. Utility boards are allowed for boroughs
and cities. There are no substantive changes between these sections and cur—
rent law except that election dotes and terms of office have been established

to coincide with state ger. mal elections with different terms not exceeding

foui "years autho 1 by h sal ordinance, and local governing bodies are
authorised to provi de for centralise-: purchasing of those school supplies and
equlpi which arc of a kind used by municipal partn tnts . (Section 29 .48.-

250, and Secs. 29.23.310 and 29.23.340)

Either a borough or a city may adopt or repeal a manager form of
government, as under curren*. law. However, » standard procedure has been set
forth covering both types of municipality. Under this procedure, <cither the
voters ty petition. f*r the assembly or counci l by its own motion, may initiate
an election on the I Lan. (. "ions 29 .23.410 through 29 .23*480)

The code requires certain report:- to be made to the Local Affairs
Agency, 1including up-to-date maps, tax assessment figures, arid a financial
report. The financial report takes the form >f tin. annual audit for boroughs
and first class cities, but second class cities may submit a statement of in—
come an 1 expenditures (Section 29.23.560)

Chapter . . Elections

The major change afl"cc*. *r.r e lections is the scheduling of municipal
elections to coincide with state * moral election; rather than being held
approximate ly one month e< r, as under current Jlaw. (Section 29.28.020)
Terms of office of borough, city and school elected officials are also set at

two years, but different terms not exceeding four years may be set in all

cases by local ordinance.
Municipalities may, tut are not required to, 1iImpose registration

requirements over and above those of the state, (beet lon 29.2 > k J) Al”o,
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Che municipality may, at its option, require a majority vote for election of
officials and utilize a runoff election or other means of obtaining a majority
for the pcrpose. (@ ction 29.28.040)

Assemblies and councils are required to provide by ordinance for
election appeals. If the appeal is successful, the assembly or council
bears the cost; if unsuccessful, the contestant must pay. (Section 29.28.050)

The powers of initiative and referendum are reserved to municipali-
ties and the procedure for exercise of these powers by municipal residents is
outlined. (Sections 29.28.060 through 29.28.110)

The section on recall has been changed to eliminate the successor
running at the same election as the recall election. Should the recall be
successful, a subsequent election is required to elect a successor (Section
29.28.130 through 29.28.250)

Chapter 33. Areawide Borough Powers and Duties

Boroughs retain their basic areawide responsibilities prescribed
by current law: (1) Assessment and collection of taxes: (2) Education; and
(3) Planning, platting and zoning. However, under current law, Lhe borough
is charged only willl assessment and collection of real and personal property
taxes. The assessment and collection provision of the new code broadens this
to include the collection of use and sales taxes authorized by the voters.
(Section 29.33.030)

There has been considerable smoothing out in the planning, platting
and zoning article, with two significant alterations. One is that tne planning
commission itselt may decide on variances subject only Lo appeal to the board
of adjustment. Under the current procedure all variances, no matter how
routine, must go to lho hoard of adjustment. The second change is the addi-
tion of an official map act seclLion. (Section 29.33.095) The official map

act, in effect., allows assembly adoption of an official map after hearing.
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After adoption an 1 notice Lo affected property owners the map prohibits
construction in areas designated for streets, parks, water courses and so on
for the limited period of one year. (Sections 29.33.095 (g) and (h) )

The cod? provides that cities will adopt and enforce building codes
for the area inside cities and that boroughs will perform this function in
the areas outside cities, unless a city and borough agree to have the borough
periorm this function. Present borough law has been interpreted by the
Attorney General's Office to vest boroughs with areawide building code powers
as part of the areawide planning and zoning function.

Under the current provisions regarding acquisition of additional
areawide powers, it is unclear whether second class boroughs may acquire
additional areawide powers by transfer from the city. The revision explicitly
allows this. Also, the Local Affairs Agency is no longer required to pass upon
the acquisition of additional areawide powers. In both this and present law,
additional areawide powers require a vote of the people in the areas involved,
which is considered to be sufficient. (Section 29.33.250 through 29.33.290;

Chapter 33. Borough Powers and Duties in the Area Outside Cities

This chapter is designed to encourage areawide or Joint city-
borough exercise of powers by requiring the borough to seek these alternatives
before exercising powers in the area outside cities only, if transfer or
joint exercise is not acceptable, a first class borough may exercise any
general municipal power outside cities. (Section 29.38.010) A second or
third class borough requires an election in the area outside cities in order
to add additional powers in that area (Section 29.38.020) except with respect
to cert tin special matters specified in Sec. 29.48.020, including regulation
of fireworks, animal!;, vehicles, snow machines, garbage and solid was.e. The
acquisition of additional powers and duties in the area outside cities again

no longer requires review by the Local Affairs Agency.
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Chapter 41. Powers of Third Class Boroughs

Third class hcioughs powers are unchanged.

Chapter 83. Powers Applicable to AIl Municipalities

An entiiely m«w approach has been taken to delineation of municipal
powers, facilities and services. Under existing law these are spelled out in
substantial detail. This detail often serves no useful purpose. The new
code merely lists the powers and provides for liberal construction of the
powers, as required by the constitution. (Section 29.48.010, 29.48.030, and 29.
48.310) The 1listings the code provides are not intended to be all-inclusive
but, rather illustrative of the object or purpose intended to be accomplished.
(Section 29.48.320 and 29.48.330)

The procedure for enactment of ordinances has been simplified and
streamlined. This does not change any substantive rights. It does, however,
change the time between publication and hearing from one week to five days.
This allows special meetings for final consideration of an ordinance to be
held on the same days as regular meetings. (Section 29.48.140) The code also
eliminates the. requirement for a new hearing should there be an amendment
as to substance, since the purpose of this hearing is to allow the public to
propose changes to Improve the ordinance.

Eacli municipality is required to codify it- permanent ordinances.
(Section 29.48.180) Under current law, boroughs are required to keep codes,
but cities are not clearly included in the requirement.

The new code fixes duly 1 to Juno 30 no the fiscal year for general
law municipalitic . (Section 29.48.190)

Municipalities are given the option of establishing central pur-

chasing. (Section 29.48.250)
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Under current lav;, emergency disaster powers are applicable only
Lo first class municipalities. The nrev; code allows all municipalities, re-
gardless of class, to exercise emergency disaster powers. The thinking is
that should a disaster strike, the classification of the city is not parti-
cularly relevant. (Section 29.48.270)

Chapter 53. Municipal Assessment and Taxation

This chapter grants municipalities the power to levy property,
sales and use taxes. Boroughs and home rule and first class cities can use
all of these taxes. Second class cities can levy sales and use taxes, but
not property taxes. (Section 29.53.400) Within a borough, theborough
collects all ol these Laxes, provided Lhe borough itself levies a sales and/or
use tax. Outside boroughs, the city collects its own taxes. Within a borough,
a city collects sales and/or use tnyes if the borough does not levy and collect
such taxes itself.

Procedures for assessment of propeity are consolidated and
simplif'ed. No taxlimitation is imposed insofar as payment of principal and
interest on bonded indebtedness. (Section 29.53.050) Property taxes for oth «
purposes may not exceed three percent ol the assessed properly valuat ion per
year, including the combined levy of such taxes within a city by a borough
and the city within the borough. (Section 29.53.050)

There are several changes concerning the enforcement of tax liens.
One change is that the foreclosure 11;.t no longer must be presented to the
court on the day ol publication. This requirement has created substantial
difficulty where the newspaper ol publication is not located within the* same
city as the borough seat or within the city which is foreclosing the taxes.
Under Lin current law, tax foreclosed property is deeded to the borough. Under
the iiii. cede, tax foreclosed property lying within a city is deeded to the

city while tax foreclosed property lying within the borough but outside Lhe
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city is deeded to the borough. This code further provides that should property
deeded to the city not be needed for public use by Lhe city but needed for
public use by the borough, the borough may obtain such property. The same
holds true for property deeded to tho borough. This code provides that when
property is taken for public use by any governmental unit, the amount of
taxes owing to tlie other governmental units will be paid by the governmental
unit taking title. (Section 29.53.360 and Section 29.53.385)

Persons having mortgages, .lens ot other interest in foreclosed
properties arc allowed to redeem the property or their interest in the property.
(Sections 29.53.280 and 29.53.310 (b) )

Under current law, general Jaw municipalities are allowed to levy
a sales tax but are not allowed to levy a use tax. Under this code both a
sales lax and use tax may he levied. The code requires an election on sales
tax. Since use tax is a correlative of the sales tax and can only be adopted
subsequent to or at a referendum where the sales tax is adopted, no separate
election is required for adoption of the use tax. (Section 29.53.410 and
Section 29.53.420)

The code allows as an alternative to municipal tax revenues derived
from property and sales and use taxes a municipal income tax.up to 102 of the
state income ax. This tax would be levied by the municipality, but collected
by the slate and remitted Lu the municipality less the cost of collection.
(Sect ion

Chapter 58. Municipal Debt

There is now ll0 authority for Issuance of tax anticipation notes
by general law municipalities. Such notes as a matter of practice ate issued
despite the lack of clear authority. The code c lears up the authority by

specifically allowing tax anticipation notes. (Sections 29.58.010 through

29.58.040)
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Municipalities are allowed to issue general obligation bonds
as approved by the voters after proper notice. The notice includes a state-
ment of total current bonded indebtedness, the cost of current dent service,
and the total assessed valuation. (Section 29.58.160) Second class cities
do not have the power to assess and levy property taxes except when municipal
bonds financed by another forn of revenue are in danger of default (Section
29.58.180)

Under exisLing law, an election is required to authorize issuance
of revenue bonds in general l1liwmunicipalities. This requirement is deleted
in the new code since no general tax obligation is assumed and revenue bonds
arc generally a management tool for the utility involved. (Section 29.58.205)

Chapter 63. Special Assessment and Service Areas

Under existing law, there are two distinct sections on special
assessments, each with minor variations and procedures. The major variation
was cleaned up last session, but the procedures still vary slightly, depending
upon whether the special assessment is initiated by petition of the people
cr by ordinance of the governing body. While these distinctions are not sub-
stantial, it becomes troublesome to determine precisely what procedure should
be toll owed. In both instances, the procedures are extremely cumbersome.

This code standardizes the sections on .special assessments to pro-
vide the same notice and hearing requirements as in existing codes. The
procedural fairness requirements are retained, but much of the unnecessary
cumbcrsomeness is eliminated.

Significantly, Llie new code also provides that special assessments
may be levied against property owned by other governmental units. (Section
29.63.010) The rationale is that special assessments are based upon special
benefits conferred to the assessed property and that, should property owned by

the state be specially benefited by public improvements which increase the
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value of state property, the state no less than any other property owner
should pav for such special benefits.
Chapter 63. Alteration of Boundaries

Procedures for review of all municipal boundaries are consolidates
' @ Local Boundary Commission is required to establish procedures for annexa-
tion and exclusion by local action. (Section 29.68.010)

Merger and consolidation of municipalities is allowed by either
petition to th’- Local Boundary Commission or by local option. (Section
29.68.030)

Unification of municipal ogvernment is allowed as under current
law. (Sections 29.08.260 through 29.68.440)

Dissolution ofmunicipalities may be proposed by either petition
to Lhe Local Boundary Commission or by local option. (Section 29.68.500 (a))
addition, the Local Affairs Agency is eqtiired to investigate municipalities
which it considers inactive and to report on their status. The Local Boundary
Commission may recommend that inactive municipalities be dissolved.

(Section 29.68.500)
Chapter 73. Misee llancous Provisions

The current law regarding municipal Lori .liability is left un-
changed,

SUM 1ARY

The proposed revised municipal code is primarily a series ol
technical changes which reconcile inconsistent provisions in existing law,
modernize the archaic language found throughout Title 29 and provide a more
workable and immensely im.ro understandable basic framework for local govern-
ment. Substantive changes are necessary In many areas. The proposed code
provides a hotter framework for existing law. It also provides a better

framework from which to develop proposals for substantive changes which may

be added after individual consideration of each change on its own merits.



MUNICIPAL CODE

S UMMARY

COMPARISON OF CSSB 113 AND EXISTING MUNICIPAL LAW

INTRODUCTION

Senate 3111 113, the current version of the revised municipal code,
Is an entire recodification of the laws relating to cities and boroughs
now found in Titles 7 and 29. Like other reorganised and updated
statutory titles, it incorporates changes from existing law both 1in
form and in substance.

The revision was directed by the 1963 Legislature, which noted
that the bulk of law relating to cities (Title 29) was a disjointed
product of the territorial period. Addition of the Borough Act as
a separate title in 1961 (Title 7) further confused the municipal law
area.

In 1963 and 1961], the Local Affairs Agency, Department of Law and
the Legislative Council prepared the first draft ol* legislation combin—
ing arid attempting to reconcile the provisions of Titles 7 and 29. The
revision was introduced as SB 101 in 1969 and was the subject of wide—
spread hearings around the slate, committee deliberations, and further
revision.

Revised versions of SB L0l were introduced into the legislature
in 1966, 1967 and 1969.

Un 11?, the basis of thi current proposal, represents a thorough
review by the Alaska Municipal League and governmental agencies at the
municipal and state levels. The League felt that, revision should be
primarily technical and should not attempt to solve* the substantive

problems existing in two areas, that of relations between cities and

boroughs mid that of relations between schools and general government.

mi
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According!v, tho bill [I.» uucot- areas 1is* ouuocantiau.v the same as
j3ting lav:, with some exceptions as noted further (see references
on pages 6, 7, < and 12 - 1H).

It is virtually impossible to detail all of the changes that have
taken place between the code and existing municipal law, but this
summary will explain trie major impact of the revision. It takes 1into
account changes made after joint deliberations oi the .Senate and House
Local Government Committees which resulted in CSSB 111. These changes
between CSSB 113 and SB 113 are also separately treated in an attach—
ment following this summary.

Chapter 3. The Unorganized Borough

The law relating to the unorganized borough 1is unchanged. The
present provisions of Title ( granting authority to the division of
lanls to adopt zoning regulations for federal lands In the unorganized
borough at the request of the Secretary of the Interior and only for
purposes of facilitating, federal 1land sales in the unorganized borough
is placed In Title 38 (Sec. 6 of the proposed Act).

Chapter 8. Classification of Municipalities (l.e. Cities

and Organized Boroughs) . - .

One of the most significant changes is the change from four
classes of cities to two classes of cities. The primary difference in
the revision b--tween the first and second class cities |Is that the
first class city ha., the school function and has the power to assess,
levy -id collect a general property tax while the fourth class city
has neither of these powers. Under present law, fi °"St, second and
thirl class cities all have these powers, while fourth class cities do

not. A population minimum of hOO persons lias been set as the number

s'o
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< inr - t.uSw “iwy under the code,*<i5"in ** {
Ir.,;, The statu of* existing home rule citjet, and sxtsting

1" Tess’s " ass citi-g wit.l populations of 200 or more, remains unaffected

tii rrcno;>. % ,V-° . Exist 1lng second and third class cities of *100 or
' v-rrons will r 1 Jcally become first class cities, retaining
th: ir school and tax powers. The revision takes into account the fact

Inal. <ertain ox st "nr first, second and third class cities of under
W0 p rsons may n " have suTlcient population or tax base to assume
"ehe b .."den of th* r.cnool fund ion. Therefore, t.heso cities are given
In." op: ion of b-coming elth*>i first class or second class, depending
upcn th"! r ubii 1ties and de. i , as assessed by the local boundary
commission and nib,)- d. to H gisJatlve review. Exist ing, fourth class
d ties will auto.nt lrally become second class cities with tl.e same
1 >\.rr", wwil p.sponivtbill tlos which they now possc.n. (Sect.Jons 29 .08.010
through _f.ofi.oyi and Section;. .9.18.010 and 29.18.020). The code pro-
vid e for i€ jlassl f'eat lon of cities and boroughs to a higher class.
Upon reclass Iflcat ten of a third class borough to a second or first
cl 1 . borough the borough may retain a combined assembly-school board
nr may separate the function between,an assembly ui,d a board, depending
upon the wishes of the voters (Gee. 29.08.0*10).
Chapter 13« Home Mule Municipalities

The new code mdard 1 the procedure:; for adopting, a charter
h.V eit her a first clam elty or he rough (Moca. 29.13.010 - 29.13.080).
Mnr ml-* Tlimitations are gath- rod together 1in one place and listed.
Tigs sect lop make, explicit the legislative intention to make only the
sec lons of the code which are specifically Listed as applicable to

home rule municipalities so applicable. Additionally, the sections
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themselves cont ain a specific reference miking them applicable to home
rule municipalities (Sec. 29.13*100).
Chapter 18. Incorporation

Incorporation procedures 1%or all municipalities arc gathered to-—
gether and standardised (Secs. 1 .18.050 - 29*18.110). The election
of the first slate of officers la separated from the question of In—
corporation itself.

Present law provide:;, for transitional assistance upon the in—
corporation of a new borough. In the revision, such transitional
assistance 1i: also mart" aval ladle to cities incorporating after t.he
code takes effect. Organizational money grants based on an allocation
of $10 per vot.cr are allowed the newly incorporating boroughs and
citic: of all classes, other than unifying, or consolidating municipali—
ties. A minimum grant of £25,000 is authorized for communities assum-—
ing the school function for tho Tfirst, time, either by incorporating as
boroughs or* first class, cities, outside organized boroughs or by re—
elass. iTying from second class to first class cities outside boroughs

(Sec. 29.18.180).

r *r * e

Under the revised code boroughs and cities of all classes may
also select 10 per cent oT the vacant . unappropriated, undeserved State
land within their boundaries. (Secs. 29.J8.190 - 29. 18.200). Previously,
only boroughs and, as uf .1970, first and second class cities, were given
this prlv~lege. The code provisions d-elare that the policy of the
state In making lani selections under the illatchood Act is to make
available the maximum land area for borough and city selections under
the code provisions, consistent wi th the lest Interests of the state.

Chapter 23. Municipal Officers and Employees

The law relating to borough assemblies, city councils and all
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municipal officers 1is gathered into this chapter.

Local officials® election dates and terms of office are changed
to conform to the date of stale general elections, but terms of office
may he ar.ied by local ordinance so as to provide either staggered or
simultaneously expiring terms up to four years (Secs. 29.23.0710,
29.23.200(c) and 29.23.3i10). IT a locality chooses to have other
than two-year terms it may, of course, hold the elections in odd-
numbered years, but the elections would occur on the Tuesday after
the first Monday in November. Elections are nonpartisan for all munici—
pal! ti03 (Sec . 29.20.010).

Th * executive power has remain® d essentially the same except that
the V' to power of borough chairmen ani mayors of first class cities
has 1 m broadened and clarified. Iri the past, there lias been a
question of whether a veto could be used for motions and other actions
of i1ds assembly or council. It is clearly spoiled out that they may
be.

Additionally, a new authority for the line item veto in municipal
budget., has. been added. This line* item veto is expressly stated not
to apply to the school budget (since the only power the assembly nr
council has 1is to approve or disapprove the total school budget, and
the chairman or mayor may only veto that which the assembly or council
has power to enact) (decs. 29.23.170 and 29.23.270). The mayor of a
second class city Is a member of the council and has no veto power
(See. 29.23.270(b)).

The mayor of a first class city Is elected separately from the
council. The mayor of a second class city 1is a council member who 1is

elected to the council along with the other council members. The
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mayor of a first class city votes only 1in case of a tie and has the
veto power. The mayor of a second class city may vote on all matters
as a council member, but he has no veto power (Secs. 29.23.260 and 29.-
23.270). The borough chairman does not vote on matters before the
assembly but lias the veto ; (Secs. 29.23.160 and 29.23.170).

A provision of present law applying only to first class cities and
requiring written examination of police officer applicants on laws and
ordinances®, the examination to be graded by the council, 1is not retained
in the code.

The revision makes clear that city councils may be ejected from
election districts within the city as well as cityv/ide or partly at
large and partly by died riots, the choice being left to the local gov—
ernments (Sec. 29.23.200(a))- Klection sections for election of
borough wu..n "olymon *n Lhe borough ared outside ci “los are permitted,
as under pri mi1 law, with sections to be of approximately equal popu—
lation (Sec. 29.23.100).

Utility boards ejected by the voters or appointed by the municipal
executive and confirmed by tin- governing body are permitted for boroughs
and cities, (fee. 29 .23* 370). (Elected boards only are authorised to
general 1law municipalities under existing statutes.)

With respect to school board relations with local governments
there are no substan! Ive changes from present lavw/ except that election
dates and terms of office have been established to coincide with state
! hiera] elections with different terms not exceeding throe years autho—
rized by local ordinance, and local governing bodies are authorized
to provide for centralized purchasing of those school supplies and
equipment which are of a kind used by municipal departments (Sec. 29.-

"18.290, and Sec o 29.23.310).
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i/i - © “eS&c.. -29..3J.050 Pettine qu»r
school board-governing body relationships is not intended to apply
to home rule municipalities. There 1is uncertainty whether the same
provisions as they appear 1in present law apply to home rule govern—
ments.

Either a borough or a city may adopt or repeal a manager form of
government, as under existing law. However, a standard procedure 1is
established for oofch types of municipality.” Under this procedure,
either the voters by petition, or the assembly or council by its
own motion, may 1initiate an election on the manager plan (Secs. 29*23-
'<10 - 29.23.48b) =

The code requires certain reports to be made to the Local Aflaiis
Ag/ ncy, iricludin r up-to-date maps, tax assessment iiguios, a linancial
report, and reports relating to long-term debt as already required
under AC 44.19.209. The financial report takes the form of the annual
audit for boroughs and first class cities, but second class cities, may
submit a Statement of income and expenditures. Furnishing the reports
is made a condition of receipt of authorized shared revenues under

AC 43.J8 (See. 29.23.560).

Chapter 28. Elect ions
The major change affecting elections 1s the scheduling of munici—
pal elections to coincide with state general elections rather than
being hold approximately one month earlier, as under current Jlaw (Sec.
29.28.020). Terms of office of borough, city arid school elected
officials are also set at two years, but different term.; not exceeding
four years for borough and city governing bodies, and three

years for school board: (the maximum term permitted under present law)
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may E. set in.all cases by local ordinance.

.r.;nicipal ties may, but are not required to, impose registration
requi: r.er.ts over and above those of tne state. However, a local
voter registered with the state to vote in state elections is eligible
tc vote 1in local elections, whetner or not r.emeets local registration
requir;rr_ent? (See. 29.28.030). Also, the municipality may at its op-
<t~p require a majority vote for election o. oilic*als and Uoili..e a
runoff election or otljr.r means of obtaining a majority for the purpose

(See. 29.23.040).

Aascr.blle.; and councils care required to p\livovide by ordinance for
el-ction anpea‘s. If the appeal 1:: successful, the assembly or council
] | f - L, the conta . . L-
050).

Vac Ppov.eiv of initiative and # (.p-eridur:! are reserved to mimic I-
nalit.lrj-. and the procedure for oieerc.1:;» of tn e powers by municipal
residents Is outlin®d (fees. 29 .78 .(H>0 - 29 110).

Tji" section m recall lias been changed to «limlnate tho successor
runnln %”at the sane election as the recall election. Should the r<»-
VIl i+ successful, a subsequent election Is required to elect a suc—
cessor (sre: . fq.28.130 - 29.28.250).

Chapter j3. Areawide borough Towers and Duller.

Borough:; retain their basic areawide responsibilities prescribed
,y current law: (1) ascor.ament and collect,ion of taxes, (.7 educa-—
tion, and (3) planning, platting and zoning. Under current law,
however, tho borough 1Is charged only with assessment and collection of

real and pc”~tonal property taxes. The assessment and collection pro—

vision of the new code broadens this to include the collection of use
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and sales taxes m:' ov1 bv fhn (Qrtc, 39 33 *.030). . ... T
Yh<- le» ha.: lcon considerable smoothing out Jn the planning, platting
en.d soiling article, with two significant alterations. One 1is that the
planning commission itself may decide cn variances subject only to
appeal to the board of adjustment. Under the current procedure all
variances, no matter how routine, must go to the board of adjustment.
The second change 1is the placing of power to adopt and enforce build-—
ing, housing, and related codes clearly within the jurisdiction of
cities within boroughs rather than the boroughs as part of the area-
wide planning, platting and zoning responsibility. Boroughs may exer —
cise the powers 1in the area outside cities or areawide by acquiring
the power in the same manner as they obtalLn other powers 1in those
area... However, boroughs now exercising the powers within cities may
continue to do so upon agreement to that effect between a city and a
borough; if thero 1is no agreement, the city is required to exercise
tig pn-worn wit bin tin. city and tho borough now exercising the powers
is required to continue doing so outside Die city. Areawide borough
exercise of the powers may subsequently be acquired through transfer by

the oil les or by vote of the people (Seﬁ. .29 ,dI8. Q3"_ (Present borough
»

.%
lav has been interpreted by the Attorney Oenera-"r, office to vest
boroughs with atvnwlde building code powers as part of the required
areawide planning ami zoning function.)

Under existing law;; relating, to acquisition of additional areawide
powers, it is unclear whether second class boroughs may, like fliet
class boroughs, acquire additional areawide powers by transfer from

cities. The revision explicitly authorizes this method. Also, tho

Local Affairs Agency 1Is no longer required to pass upon the acquisition
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of additional areawide powers. In both the revision and present law,
additional areawide powers require approval by a majority of the bor—
ough voters (Secs. 29.33.290 - 29.33.290).
Chapter 38. Borough Powers and Duties 1in the
Area Outside Cities

This chapter is designed to encourage areawide or joint city-
borough exercise of powers by requiring the borough to seek these
alternatives before exercising powers 1in the area outside cities only.
If transfer or Joint exercise is not acceptable, a first class borough
may exercise any geneval law municipal power outside cities (Sec. 29.38
010).

A se ond or third class borough requires an election In the area
outside cKlos In order to add additional powers in that area (Sec. 29.
3.8.020), except with respect to certain special matters specified in
Sec. .8 .VI1.o,jo, including regulation of fl reworks, animals, vehicles,
snow machines, garbage and solid waste, and water pollution. The
latter two powers are newly conferred in the code for second class
borough exorcise in the area outside cities without a vote of the
area; the others are already conferred J*or such exerciseunder existing
law. Acquisition of additionsl powers and duties in thearea outside
cities again no longer requires review by the Local Affairs Agency.

Chapter <1 . Pov/er:" of Third Class Boroughs

Third class borough powers are unchanged.
Chapter Nj. Powers of Cities Outside Boroughs
Authority is continued for cities outside boroughs to assess, levy
and collect property and sales taxes. Use tax authority 1is also con—
ferred. Taxes are to be assessed, levied and collected in the same

manner as .>ot forth for boroughs in Ine code.
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First class cities out -Me boron hs continue to comprise city
school districts, with relationships notween school boards and city
councils to be governed in the same manner as those between borough
school wmonrus an! assemblies, as under present law.

Home rule and first class cities outside boroughs must, and second

lan™ clt s may, provide for planning, platting and soiling in the man—
ner previ : | in the code for borough:; under the code (present law docs
not mr .sly requi home rule or | mst class city exercise ol planning >
plat®>g on son Inr authority).

Chapter mt<: s bor*nwh laws incorporated by reference undci tac
chanter :p Liensile to NOMO rule cities only lii those case.. 1n which
Plicy firr made applicable to homo 1uP- boroughs 1In the provisions 1in-
corner it"..

fh-p.tor %8. Powers. Apel tcabli to Al13 Municipalities

An ini" 1t'oly n approadi bns been taken to delineation of municipal
puWers, fan l)lties and sorvlet.-.j, Under existing law these .ire in many
ease., spelled out in substantial detail. This detail often serves no
useful purpose. The new code merely lists the powers and provides
Cor Liberal construction <d" the powers., as required by the constitution
(Fees. 29.718.010, 29.718.0>0, and 2y.*18. 110). The 1listings the code pro—
vides. are not intended to la all-inclusive but rather Illustrative of
ii,,. or purpcn Intended to b( ace npllshod (Secs. Jeot - i
29 _*18 . 4id) .

The procedure fur enactment of ordinances has been simplified and
streamlin®d without, changing substantive righto. The code, however,
changes the time between publication and hearing from ono week to five

days. The change permits sp cial meetings for final consideration of
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a proposed ordinance to be held on the same day as regular meetings
(Sec. 79.i1J8.1"10) . The code also eliminates the requirement for a new
hearing should there be an amendment as to substance, since the purpose
of trie hearing is to allow the public to propose changes to improve

the ordinance.

Kach municipality is required to codify its permanent ordinances
(Sec. 29.A8.180). Under existing law, boroughs are required to keep
codes, but cities are not clearly included in the requirement.

The new coda fixes July 1 to June 30 as the fiscal year for home
rule and general law municipalities (Sec. 29.A8.190),

Municipalities are given the option of establishing central pur—
chasing (Sec. 1 .A8.250).

Under current law, emergency disaster powers are applicable only
to first class municipalities. The new code allows nlJ municipalities,
regardless of "lans, to exercise emergency disaster powers (Sec. 29.-
A0.270). The elinking Is that should a disaster strike the classifica—
tion of the city Is not particularly relevant.

Chapter 093. Municipal Assessment and Taxation

This chapter grants municipalities the power to levy property,
sale and use taxes. Boroughs and home rule and first class cities
may utilise all these taxes. Second class cities may levy sales and
use taxes but nut property taxes (See. 29.93. "100). Within a borough
the borough collects all of the taxes, provided the borough 1itself
levies a sales or use tax (under existing law boroughs, are required to
assess and collect only property taxes levied by cities). Within a
borough a city collects sales or use taxes if the borough does not Ilevy

and collect such taxes 1itself dec. 29.53.W). Within a borough which
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m 1 colle .".ales or use taxor, on an areawide basis, cities
JSilch levy such taxe-mu * !-?2vy upon the same sources as are taxe. b,
the borough and in to sum manner as tne borough (Sec. ?9»53*AA0).
(This uniformity r< nilremenV. is an addition to present law.) Outside
boroughs tho citg collects Its own taxes.
The ;;;-g?s airi use tax provisions of the code are made binding
only on general law cities and boroughs, but provisions governing
r, <g. s.; collection of property taxer. (Secs. ?9.53.710 -
29.53.350, a: : . ,b3. 0) are made to apply uniformly to all munici—
palities, h < null as ji ral (S< . 29.13.100(19)). Under
present law only selected provisions ol “the taxing statutes, relating
to required exempt <cno from property tax and collections of penalties
and interest on property and sales taxes, are made expressly applicable

to )io:\r" pil ; ru. "'l till ., but there remains doubt whether other taxing

provision;." of pr e-nt law (as well as many otlier provisions of exist—
ing lo al governrunt Jlaw generally) apply, particularly in light of a
re--."til stato sur court decision on applicability of general munici-
pa.-i laws of the state to home rule as well as general law governments

m etrlc Assn. v. City of Anchorage, Sup. Ct. Opin. Ho. 6Ay,
November 2, 19/0).

In addition io certain exemptions from property tax required or
authorised undor pr «ent law, the code authorises additional optional
exemptions by ordln ,uoi ratified by the municipal, voters. Any exemp —
tions or exclusions granted by home rule cities and in effect on the
effective date of the proposed code would not be affected by enactment

of the code.

Procedures for assess!;"lit of property are consolidated and simpli—

fied. No tax limit ""tlun :I1s imposed insofar as payment of principal arid
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interest on bonded indebtedness (Sec. 29.53.050). Property taxes for
other purposes may not exceed three per cent of the assessed property
valuation per year, 1including the combined levy of such taxes within
a city by a borough and the city within the borough (Sec. 29.53.050).

There are several changes concerning the enforcement of tax
liens. One is that the foreclosure list no longer must be presented
to the court on the day of publication. This requirement has created
substantial difficulty where the newspaper of publication 1is not
located within the same city as the borough seat or within the city
which is foreclosing the taxes. Under the current law, tax foreclosed
property is deeded to the borough.

Under the new code, tax-foreclosed property lying within a city
is deeded t.o the city while tax-foreclosed property lying within the
borough but: outside the city is deeded to the borough. The code further
provides that should property deeded to the city not be needed for
public use by the city but needed for public, use by the borough, the
borough may obtain such property. The same holds true for property
deeded to the borough. When property 1is taken for public use bv any
governmental wunit, the amount of taxes owing to the other governmental
units will be paid by the governmental unit, taking title (Secs. P9-53--

360 and 29.53.385).

Under present law, general 1law municipalities are allowed to levy

a sales tax but are not allowed to levy a use tax. Under the code
both a sales tax and use tax may be. levied. The code requi es an
election on sales tax. Since use tax 1is a correlative of the sales

tax and can only be adopted subsequent to or at a referendum where tno

sales tax Is adopted, no separate election 1is required for adoption of

the use tax (Seer. 29.53.H0 and 25.53.70).
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Mr. code expressly authorises differential property tax zones
with;a cities to provide services not provided throughout a city or
at a iifferent level than in the remainder of the city (Sec;
29. 33. "105).
Chapter 53. Municipal Debt
lemis now no express statutory authority for issuance of tax
antJ.c".ration notes by general law municipalities. Such notes as a
i vwf practice are P"i drspite specific statutory authority
{pro; Lls ly on the basis of authority conferred to the state and politi-
S mizdiv]:mon; under Art. 1V, see. 10 of tho state constitution
relat. lug to the borrowing of money 1in anticipation of revenue collec—
tions). The code specifically authorizes tax anticipation notes in
anticipation of tax or other revenues (Bees. 29.58.010 - 29.58.0*10).
/, untii-r j.t3srnt law, municlpalili.es are permitted to 1issue general
1! lipat on bonds: as. approved by the voters after proper notice; the
not ir. includes a statement of total current bonded indebtedness, the
t of current debt; service, and th? total &B:-Simt valuation («>ec.
29.58.160) . Second class cities do not have the power to assess and
levy property taxes except when municipal bonds or other debt financed
another form of revenue are 1in danger of default (Sec. 29.5%$.350),
sent ia 1Jy the s um- provi sion as under present law for fourth class
cities.
Under exist Inf, law, an election Is. required to authorize 1issuance
of revenue bonds 1in general 1law municipalities. This requirement 1o
deleted .In the new code sinet no general tax obligation 1is assumed
and revenue bonds are generally a management tool for the utility in—

volved (foe. 29.58.205). In hoijuy.hu if the full faith and credit of
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the <borough- b pledged for the debt of the- borough
area outside cities cr a service area, majority voter approval must

be obtained both areawide as well as in the area outside or the ser—
vice area (Sec. 29 .58. 3*10(b)); under present law, a boroughwide pledge
is expressly authorized for bonds of a service area only.
Chapter 63. Special Assessment and Service Areas

Under existing law, there are two distinct sections on special
assessments, each with minor variations and procedures. The major
variation was cleaned up last session, but the procedures still vary
slightly, depending upon whether the special assessment is 1initiated
by petition of the people or by ordinance of thO governing body. While

these distinctions are not substantial, "l becomes troublesome to

determine precl oly what procedure should be followed. In both instances,

the procedures ore extremely cumbersome.

This code standardizes the sections on special assessments to pro—
vide the same notice and hearing requirements as 1in existing codes.

The procedural fairness requirements are retained, but much of the
urinecl ssary cumbesa3omenas:"- Is eliminated.

Significantly, the new code also provides that special assessments
may be levied against property owned by other governmental units (dec.
29.63.010). The rationale 1is that special assessments are based upon
special benefits conferred to the assessed property and that, should
property owned ly the state be specially benefited bV public improve—
ments which increase the value of state* property, the state no less
than any other property owner should pay fur* such special benefits.

Chapter 68. Alteration of Boundaries
Procedures for review of all municipal boundaries arc* consolidated.

The Local Boundary Commission 1is required to establish procedures for
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nn . m 101Lon (i s. 29.6S.01Q).

ih-iyc-r and consolidation of ir.ani ipalities 1is allowed by either
petition to the Local Boundary Commission or by local option election
(Sec. 29.68.030).

Unification of local governments 1is authorized as under present
law (fees. 29.63.2*10 - 29.65.880), wUn authority of the unified gov—
ernment t allocate preunification dc hi; spelled out more specifically
than under present, law (Secs. 29.63.350(a)(1l) and 29.68.810).

Disr-lusion of municipalities may be proposed by either petition
to th>- Local Boundary Commission or by local option election (Sec. 29.-
63.500(a)).- In addition, t! mlLocal Affairs Agency 1is required to
Invest. L jHt.c municipalities which it considers Inactive and to report
on their talus. Tor Local Boundary Commission may recnmnend that
Inactive municipalities be dissolved (Sec. 29.68.600).

Chapter 73. Ml sce.Naneous Provisions

Muni c Ipa 11 le: are authorized the powers of eminent domain and

duel aratlon of taking .in t.he performance of an authorized municipal

power or function (See. 29.73*020).

fUK CO)JR Id GI-MKRAL

The proposed revised municipal code is primarily a series of tech-—
nical changes which reconcile inconsistent provisions in existing law,
modernize the archaic language found throughout Title 29 and provide a
more workable and Imimnincjy more understandable basic framework, for
local government . Substantive changes are necessary In many areas. The
proposed code provides a better framework for existing law. It also pro—
vides a better framework from which to develop proposals for substantive
changes which may bo added after individual consideration of each change

on its own merits.
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Introduction

dor:;.to Pill 113, the current version of the revised Municipal
Code, 1is an entire recodification of the laws relating to cities
and boroughs new found 1in Titles 7 and ?2.8. Such a recodification,
of course, has innumerable charges from existing law both in form
and 1in substance.

The revision wa. directed by tho 1963 Legislature, which noted
that the bulk of Jaw reflating to cities war a disjointed product of
the torritori | period. Addition of the Borough Act as a separate
title had further confused the municipal law area*

In 1963 and 19611, the Local Affairs Agency, Department of Law
and 1,h>* Legi l.ative Council prepared the first draft or legislation
combining and attempt 1np; to reconcile the provisions of Titles 7 and
?9. Tho revJ sion was Introduced a; U3 101 in 1069, and was the sub-—
ject of widespread hearings, de llborat.ion and further revision.

Revised versions wore submitted 1in loon, 1967 and 1 )69. SB !1i the
current prope. "I, represents a tlr rough review ly the Alaska Municipal
League and governmental agencies at tho municipal and state levels,

"ih.c League fc.u that revision should be primarily technical and should
not attempt, to solve the substantive problems existing in two areas,
that of rel al.Jons between cities and boroughs, and relations between

school and general governmtnt. Accordingly, the bill in these areas

is identical with existing law.
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It s virtual];." impossible to detail all of the changes that
have taken place tietty an this code and existing municipal law.

Thi.- summary will exnlain the major impact of this revision.

chapter 3 . The Unorganized ft.orough

The law regarding the unorganized borough is unchanged.

Chapter s . Classification of Municipalities

One of the most significant changes is the change from four
classes of cities to two classes of cities. The primary difference
in the revision between the first and second class cities iIs that
the first class, city hes. the school function and has the power to
asses,;*., levy and collect a geir ral property tax while the fourth
class, city hes. nol her =fF these powers.. Under present lav; first,
second and third class, cities all have these powers, while fourth

class, cities do not, A population limit of *I0 persons has been set

as the number necessary to become a first, class city under this code
as In present : . KxlIsting first, second and third class cities,
IT over +i00 persons will automatically heroine first class cities,

retaining their school and tax powers. The revision takes into account

th> fact that _eerlaiill existing first, second and third class cities of
under =100 persons may not have sufficient population or tax base to
assume the burden of the schocl function. There fore, those cities

are given this option of becoming either first class or second class,
depending upon their abilities and desires. Kxistlrig fourth class

cit iss, will automatically become second class cities with the same

powers and respons, ild litles which they now possess. (Sections

me _010 throu .08.050 and Sections 29.18.010 and 29.18.02U)
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ui.or"."r 13- Homo Rule Municipalities

The new code standardizes the procedures for adopting a charter
by either a first class city or borough. (Sections 29.13.010
through 29.13.030) Heme rule limitations a”™e gathered together ITm
one place and listed. This section makes explicit fae legislative
intention to make only the sections specifically listed as applicable
to home rule municipalities so applicable. Additionally, the
section.: themselves contain a specific statement that they are

applicable to-"none rule municipalities. (Section 29-13.100)
Chapter 18. Incorporation

Incorporation procedures for all municipalities are gathered
tCis0me" ojii »r-ini. ;l:eu. (Sections 29 .18 .QpQ through 29.18.110 )
The election of the first slate of officers <s separated from the
question of incorporation Itself for three reasons: 1) Many will
not run for an office which they are not sure will exist; 2) It
Is unfair to a kX people to expend funds to run lor an of lic*; which
may not be created; and 3) The merits of incorporation should n”t be
distorted by the personalities who might file for office.

Present 1law provider for transitional assistance upon the creation
of a now boron wu. In this revision, such transitional assistance is
also made available to cities. Organizational money grants based upon
$10.00 per voter are allowed to boroughs and cities of all classes.
(Section 29.18.1:0) Boroughs and first class cities, which undertake
the school function upon incorporation, are given a minimum of
$29,000.00. "The grant provisions are made retroactive 1in order to

assist many small communities which have recently incornorated under

present law without the benefit of transitional assistance.
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dor the revised coric, both boroughs and cities of all classes
may m O select :0 percent of the vacant, unappropriated, un-
reserved stat” land within their boundaries. (Sections 29.18.190

through 20.18.200) Previously only boroughs were given this privilege;
Chapter 23- Municipal Officers and Employees

The law concerning borough assemblies, city councils and all
municipal officers, iIs gathered into this chapter.

Municipal election dates and terms of office a”e changed to
conform to tin date of stateegeneral elections. (Sections 29.23.0"M0

and 29.23.200 (©))
The executive power has remained essentially the same except

that the veto power of borough chairmen and mayors of first class cities
has been broadened and clarified. In the past, there has been a
question of whether a veto could be used for motions and other actions
of the assembly or council. It Is clearly spelled out that they may be.
Additionally, a new authority for the line item veto iIn municipal
budgets, has been added. This line item veto does not apply to the
school budget since the only power the assembly or council has is to
approve or disapprove the total budget. The chairman or mayor may
only veto that which the assembly or council has power to enact.
(Sections 29.23.170 and 29.23.270) The mayor of a second class city
iIs a member of the council and has no veto power. (Section 29 23.270 (b))
The mayor of a first class city iIs elected separately from the
council. The mayor of a second cla.;; city is a council member who is
elected to the council along with the oilier council members, who
then d-aigriate a mayor from among their inembershlo. (Section
29.23.290) The mayor of a first class city votes only iIn case of a

tie and has the veto power. The mayor of a second class city may
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t» on n matt* re. unci 1 member, 1lut ho ha. no veto pov/er.
(beetion.:- 29.2-. 209 and 29.2 3.270) The borough chairman does not vote
on matters before 1= assembly, but has. the veto pov/er. (Sections

29.23.160 and 29.23.170)

The article on .vhocl boards has been substantially shortened

a f 110n Title 1*1. Utility boards are allowed

for horouahs and cit’ a. There are no substantive changes between
these sections and current law, (Section 29.23.310 and 29.23.3*10)

Either e borough cr a city may adopt, or repeal a manager form of
government, ;e undo - current law. However, a standard procedure has
been set for*, h covering both types of municipality. (Sections

20.23.7110 through 29.:>3.*i80)

Chapter 28. Elections,

The major change v/lth regard to election!®™ is. the scheduling of
municipal elections to coincide with state genera.! elections rather
than being held annroxi mate]y one month earlier, as, under current
law. (Section 29.98,020)

Municipalities may, but .arc not required to, 1impose registration
requirements over and ebovc those of the state. (..ccilon «1.«.8,0j0)
Also, the municipality may at Its option require majority elections,
(Section 29.28.0*10)

The powers of Initiative and referendum are reserved to munici—
pal itlor* and the procedure for exorcise of these powers by municipal

residents 1is. outline.!, (flections 29*28.060 turongh #J.gd. 1J0)
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T
The section on recall has been d.:: 1 to eliminate the successor

runnins; at the srw- election as t e recall election. Should the
; , a sul < _lert el<ction i1s required to elect a_

successor. (Section 2?.2t.I15C through 29*28.250)
Ch ptor 33. Areawide Boron ;h Powers and Duties

Borough- retain, t.seir L she areawide responsibilities pre-
scribed bp current lav.: 1) Assessment and collection of taxes;
=) ration; and 3) Planning, platting and zoning. However, undei
current iIns. the. borough 1is cwarped only wi as: ossment and colici:i1on
y taxes. .. . nt aa collection provision of
the new code broadens this, to include the collection of use and sales

taxes. (.Section v .33.030)
; conoid rable sri thin ut In the p 1annin

t1, and " :-ir." article, wit I nlfMo ml alt< rations. One
\thattl. planning commlIsslon itself may decide on van nines

Ject only vo app- 1 to the board of adjustment. Under the current
procedure all variances, no matter how routine, must ro to the

hoard of uljuotment. ile second change is the addition of an

official : F let .oction. (Se ==\n 29.33. Hi) The official map

act, in effect, allons, assembly adoption of an official map after
hearing. After adoption, and notice to affected property owners,

Hie map prohibit s construction iIn areas designated for streets, parks,
water- courses arid so on for the limited period of one year. (Sections

29.33.091 ( ) ami (h))
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L3N B r 1 -:evlli<mr of ao-mesltion of additional area-
w pv\ .1t 1is unclear whether second class boroughs may acquire
" ivii 1 by era is.for from the city. This section
exj thi;:. nally, this ctioruno longer requires,
the 1 ,cal A e Agency to pass upon the acquisition of additional
are;..duo p. e . Tn both €t is and prerent law, additional areawide
pov.v requii” vote of the peot le In the areas involved which is
cor " irrcd : " suffi. - *nt. (Section 29.33.250 through 29.33.290)
Cha] r 33. N .. es and Duties iIn the Area Outside Cities

Thia char-- e 1s dil gtied to encourage areawide a joint city-
borough "Xei of p<e==s<p: by requiring the borough to seek these
alte n 1lves 1-ft K exorelsjng powel s tn the area outside cities only.
IT truns, for or Joint -Xx.rt"Jse iIs rot. acceptable, a first class
boron *h may exerci.; = .ay r nora.l muni Tpal power outsl.de cities.

(.Section .°."S.38.010) A sec in-J or third class borough requires an

election 1In ord>r to a il aidlllonul p. :vrs (Sectlon 2°J.J*.020)
except 1In certain special matters ap Xifikel In Sec. 89 .A0.020,
Includinr mgulailon of flreworks., anlmlr , vehicles., snow machines,
garbage, solid waste and water pollution. The acquisition of
additional powers and duties In the area aits. id" cities again no
longer requires review by th™ bocal Affairs Aeeiicy.

An entirely new approach has been taken to delineation of
municipal powers , far.111.11es and s.w'/lres . Under* existing law these
bro spolb i1 out iIn substantia] detail. This, detail serves no useful
purpose. The w".: code mw Lv 1l-t the powers, and provides for liberal

construet.on T the powers., as requlr.-d by the constitution. (Section
e e T_, 2p,. 7 ,nJn( and 2i. AH.310) The Hlistings are not Intended
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to be all inclusive, but illustrative of the object or purpose in—
tended tc be accompli shed. (Section 29.48.320 and 29.718.330) n

The procedure for enactment of ordinances has been simplified,
and strean.lined. -inis does not change any .substantive rights. It
does, hcweler, change the time between publication and hearing from
one week to 5 days. This allows special meetings fo-* final consid—
eration ci® n ordinance to be held on the same days as regular meetings
(Section 2 .hn.1 C) T.he code also eliminates the requirement for a
new hearing should there le an amendment as to substance, since the
purpose of this hearing is to allow the public to propose changes to
ins rev- 4he ord!iv

mi nunicipality "= p< p Ired IIfy its permanent ordinances,

( ".retion 29.48.180) Under current law, boroughs are required to keep
code. , I-m cities ai"o not clearly included In the requirement.

The new code I7dsen July 1 to June 30 as tho fiscal year for
general 1law municipal U ios. (feet.ion 29,48.390)

Municln: lit.lo: are given tlie option of estal Mr.hing centra]

purchasing. (Section 29.48.290)

The cede allows municipalities to acquire re.al and personal
property and requires municipalities to provide by ordinance for the
dispo. Ivlon of real jJpoperty . Mr llnane- requirementa which protect

the interest of public are specified. (Section 29.48.200)

Under curron*. 1ls.w, emergency dInnster powers are applicable only
to first class municipalities. The new code allows all municipalities
regardless of class to exercise emergency disaster powers, Tm,

thinking Is that should a disaster strike, the classification of

lho city is not particularly relevant. (faction 29.48.2/0)
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Chapter 53. Municipal Arsesament and Taxation

Ti:.".- chapter -"rants municipalities the pov/er to levy property, o
| 0

sales and use taxes. Boroughs and home rule and first class citiescan
use all of these taxes. Second class cities can levy sales and use
taxes, but not property taxes. (Section 29.53.*100) Within a borough,
tho lor:, u-"h collects all of these taxes, provided the borough itself
levies a .ales an i/or use tax. Outside boroughs, the city collects
its cm taxes. Within a berough, a city collects sales and/or use
taxes if the boron :h does ms levy and collect such taxer itself.

Ir.-.celures for assessment of property are consolidated and
simplified. No tax limitation 1is imposed insofar as payment of
principal a:, 1 interest on bonded indebtedness. (Section 29.53.050)
Property "axes for other purposes, may not exceed throe percent of the
/issofso 1 lroperty valuation per year.

Tt> oI« several change.-. concern 1lnr; tho enforcement of tax liens.

One c¢ /.mg is that tho foreclosure list no longer must be presented
to tho c( oyl on 1h day of publication. This requirement has created
-id/1 n.1 1 dl IT1cully wher- the newspaper of publ ication is not

local 1 within the same city as the borough seat or within the city
which 1is foreclosing tlie taxes. Under current law, tax foreclosed

property 's. deedo-l1 to the borough. Under tho now code, tax foreclosed
property lying within a city is. doodl*d to the city while tax fore—
closed property 1lying within Mu borough hut outside the city |Is
deeded to thi hoi ugh. This code further provides that should pro—
perty do-o.in1 no tin city not be needed for public use by the city

hut needed for public use 1y the borough; tne b" rough may obtain such

prope <ty and the same, of course, hold;; true for property deeded to

the borough. This cot also provides that should property be taken
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for pu ny governmental unit, upon such taking, the amount
of ta>.r. owing o the otic r governmental units will be paid by the
governmental unit taking Mile. (Section 2. .360 and Section
29.53.385)

Persons having mortgages, Jliens or other interest in foreclosed
properties are all< wed to redeem the property cr theirinterest in
the crs: sJv. (Sections 29.53.280 and 29.53.3"K" (b))

Under current 1law, general law municipalities are allowed to levy

a sales tax but are not allowed to levy a use tax. Under this code,
th a sales tax and use tax may be levied. The code requires an
election on s 1ies tax. Since u:.e tax 1is a correlative of the sales

tax and can only be adopted subsequent to or at a referendum where

the sales tax Is alopted, no separate election 1is required for adoption

of the use tax. (Sod ion 29 .53. *110 unci Section 29.53. *120)
Chapter 58. Muni cipal Debt;

There is now, no authority for issuance of tax anticipation
notes by general law municipalities, f.uch notes as a matter of
practice, arc* Issued despite hie lack Of clear authority. The
code clears up the authority by specifically allowingtax antici —
pation nol.es,. (feetions 29.58.010 through 29.58.0*10)

Munlcipall ties- are allowed to issue general obligation bonds
as approved by tig- voters after proper notice. The notice 1includes
a statement of total current bonuod 5ndohtedncss, the cost, of
current debt service, and the total assessed valuation. (Section
29 .58 .160) Practically, second class cities will not be able to
incur 1 Dnded Indebtedness because they do not have the power to

assess and levy property taxes.
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Ur.d rrexisting law, an election 1is required to authorize

issuance of revenue bonds in general law municipalities. This re—

quire:;.err; is deleted in the new code since no general tax obligation

is assuv. :u and revenue bonds are generally a management tool for the *

utility involved. (Section 29.58.205)

Chapter 63* Special Assessment and Service Areas

Under existin®; law, there are two distinct sections on special
each with minor variations arid procedures. The major
variation .s.; cleaned up last session, but the procedures still vary

slightly d"pending upon whether the special assessment is 1initiated

>'< or. of tho people or by ordinance of the governl!n ; body.

Vhi le these distinctions are net substantial, it becomes
troublesa no determine precisely what procedure should he followed.
In bot.u instances, the procedures are extremely cumbersrmo,

This code standardises tlv sections on special assessments, to
provide the same notice and hearing requirement.:: as 1in existing codes.
The procedural fairness requicements are retain- I, but much of the
unnecessary cur.bersomonoss 1is eliminated.

oignl:leantly, the new code also provides that special assessments

) 1 against property owned by other /erronental units.
(Section 2 ".b 1.010) The rationale 1is that special assessments are
based upon sp>- ,ial benefits conferred to the assessed property and
that , r.hou"1 property owned by the state ne specially benefited by

public lanrover.ents which increase the value of state property,
the

stave no less than any other property owner should pay for such

Sf :la: 1iLone fits .
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Chapter 63. Alteration of Boundaries

Pi"-ocodurer. for review ofall municipal boundaries are consolidated.

Ti.-bocal boundary Commission is required to establish procedures lor

annexation and exclusion by local action. (Section 29.68.010)

Merger and consolidation of municipalities is allowed by either .
petition to the Local Boundary Commission or by local option. (Section
29 .63.030)

Unification of municipal government is allowed as under current
law. (Sections 29.68.2*10 through 29 .68 . )
Dissolution of municipalities may be proposed by either petition

to the Local Boundary Commission or by local ontlou. (section
29.t8.500 (a)) In addition, the Local Affairs Agency |Is required

to irivestir.at = municipalities which it. considers lInactive arid to

report on their status. The Loc.aJ Boundary Commission may recommend
that Inactive municipalities be dissolved. (Section 1).68.000)
Chapter 73. Miscellaneous Provisions

The current lav/ regarding municipal tart liability is left

unchanged.
Summary

Thi;; act 1Is a series of technical change;; which reconcilel
incontr.Lst.ent provisions 1in existing law, modernise the archaic lan—
guage found throughout Title 29 arid pre 7d a more workable arid
immensely more undors® amiable basic framewordc for local government.

Bula I.unlive changes, are necessary 1in maay areas. The revised munici—
pal code provides, a bettor framework for exl sting, law. it, also pro—
vid s a better framework from which to develop proposals for~substantive
changes which may be added after Individu%l consideration of each

change on its own marts.






SEATTtETACOMA INTERNATIONAL AIRPORT  SEATTLE, WASHINGTON 9I31DI3

February 26, 1971

The Honorable Dill Ray

Alaska State Senate

Pouch V, S"nte Capital Building
Juneau, Alaska 99B01

Dear Senator Ray:
You recently co-sponsored SJR20 with Senator Josephson which was con—
cerned with Alaska Airlines”™ business activities in Southeast

Alaska.

We always try to be sensitive and responsive to the trust given

to us by the public we serve. 1 know that you feel the same way
about your responsibilities as a legislator and would submit,
then, that our objectives arc the name. In order to achieve those

mutual objectives, then, it scorns to me wc should talk with each
other when any question arises concerning them before public
condenmation.

1 believe that proposing a document such us SJR20, full of in—
correct information, and passing that information on to the press
is certainly not the way to gain our mutual goals.

We both have responsibility to Alaska"s c¢ 7ir.enry and must work
together to carry out that responsibility. 1 believe we have earned
the right for greater responsibility and hereby ask your help.

Facto shown below illustrate to you the inadequacy of the present
fixed subsidy. By working together, we can correct this unfortunate
situation. In urdcv to continue to serve the citizens of Alaska
comfortably, conveniently and v/eld , Alaska Airlines and its 1,000
employees must have restored to it its previous subsidy level.

At the time the mergers took place between Alaska Airlines,
Cordova Airlines and Alaska Coastal Airlines, tho three carriers

were receiving subsidies totaling about million. Alaska Air-
H , now operating the routes of those three carriers, today
receives a subsidy of about $2 million. With those figures 1in

yow. iltd, T would f.a/ lib to refer to spec"fh scrMnnr of
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LINES 26-27, Page 1:

Complaints about Alaska Airlines™ service in Southeast Alaska
are not "legend."™ The transcript from the Civil Aeronautics
Board"s Alaska Service Investigation hearings in Ketchikan
and Juneau will attest to this. This transcript is a public
document and available in Washington, D.C.

LINES 2S-29, Page J:

Alaska Airlines is not and has not® diverted subsidy funds to
other operations. Exhibits presented in the Alaska Service
Investigation Case (Docket 20826) show that the $1.6 million
subsidy for Southeast Alaska is not sufficient to -:over the
cost of operations. Regularly scheduled annual audits; and
reporting procedures established by the CAB provide full
accountability of the subsidy dollars. Never is subsidy re—
venue used for other operations of Alaska Airlines.

LINES 3 thru 6, Page 2:

Average Southeast Alaska passenger faro increases effective
October 13, 1970, were 6.9%. The largest increase was !/%¥
between Juneau nnd Yakutat (not covered in the $1.6 million
subsidy). The smallest increase was 3.8% between Anne,te and
Hydnburg. Average Southeast Alaska freight rate increases
were 3.4% for "hipments under 3 0 pounds and 3.1% for ship—
ments of 1,000 pounds. Alaska Airlines" sy~tem-“wide freight
Increase was 7.3%.

LINES 7 thru 13, Page 2:

Scheduled air services of Alaska Airlines are not paying lor

any "side ventures." Regularly scheduled audits and repor:-
ing procedures established by the CAB would picvent this ii
attempted.

LINKS 1A thru 17, Page 2:

Alaska Airlines has, in fact, vigorously pursued the. rapid
completion of airports at Petersburg and Wrangell in crder to
provide better, faster, more comfortable passenger service to
those communities. When these airports were finally completed,



SHEET No.
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Alaska Airlines lid, in fact, pay for the building of terminal
buildings in the amount of $61,576 in one year at those airports
to provide reasonable comfort for Alaska®"s traveling public.
Alaska Airlines rei tal at the Sitka Airport terminal building

is $26,232 annually. Alasua Airlines is the only tenant there.

Alaska Airlines did, in fact, replace old, obsolete, inefficient
flight equipment with newer, larger, faster aircraft to provide
bette." service than eve®" before to Southeast Alaska. Alaska
Airlines spent $400,000 each for two Twin Otter turbo-prop air—
craft", exclusively for use in Southeast Alaska. In the busy
summer months two additions! Otters were leased at a cost of
$10,000 per month, each.

Costs of operation in Southeast Alaska have increased since
1967 as follows:

Flight crew expense: up 26%
Ramp crew wages: up 44%
Mechanics wages: up 33%

Flight operationsexpenses* up 22%
*Ins.irance, fuea, maintenance, crew pay, aircraft rental

In spite of these expenditures and increased cost, tho $1.6
million subsidy established in 1967 has not been increased,
and Lite fare increase amounted to only 6.9%. In the twelve
months ending October 31, J970 Alaska Airlines operating loss
in Southeast Alaska bush routes alone was $1.89. million, over
$200,000 mure than the total fixed subsidy of_$1.6_million’

I.IKES 18 thru 22, Page 2:

As indicated above, the increased cost of the airline
industry as a whole (and Alaska Airlines especially) will not
permit passenger fare or freight rate decreases at this time.

LINES 23 tiiru 27, Fagc 2:

The Civil Aeronautics Borrd just completed a thorough
investigation of all transportation within, to and from t.he

State of Alaska. Some of the parties to this case were: The
Alaska Transportation Commission; the cities of Juneau, Ketchikan,
Sitka, Skagwny, and other Alaska communities; and civic, and
business bodies.

Evidence produced at the hearings set up as part of this in
vestlgation overwhelmingly proved to be favorable to Alaska
AlilincH. The staff personnel of the Board, working for the
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Board®"s Bureau of Operating Rights, as %Il as that Bureau's
legal counsel have recommended many new routes and the lifting
of many restrictions presently on Alaska Airlines route

certi ficates.

Hearings open to the public were held in connection with this
investigation in Nome, Fairbanks, Kodiak, Juneau, Ketchikan,
Anchorage, and Washington, B.C.

A thorough 1investigation of Alaska Airlines as well as all
scheduled airlines operating to and within Alaska, included
operational practices, Southeast Alaska service, efficiency,

the use of Federal Subsidy payments. Cost allocation, financing,
investments, etc., were examined during the course of this
hearing.

Ours 1is an "open door™ policy and 1 hope you will take advantage

of it by contacting me at any time you have questions or criticisms
concerning our operation. I. would be pleased to be granted a
change to appear before you to answer questions at any time.

Sincerely,

Charles F. Willis, Jr.
Chairman of tho Board
£ Chief Kxecutive Officer

cc: governor William Egan
I.t. Gov. * . A. Boucher
Alex Miller
Senators
Representatives
Commissioners

/,



