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a proposed ordinance to be held on the same day as regular meetings
page 6 9 > li ne 1
(Sec. 29.48.140). The code also eliminates the requirement for a new 

hearing should there be an amendment as to substance, since the purpose 

of the hearing is to allow the public to propose changes to improve 

the ordinance.

Each municipality is required to codify its permanent ordi .ances
page 7 0 , line 1 2

(Sec. 29. *)8 . lB'O j . " Under existing law, boroughs are required to keep 

codes, but cities are not clearly included in the requirement.

The new code fixes July 1 to June 30 as the fiscal year for home 

rule and general law municipalities (Sec. 29.**8 .190). p a p e 7 1 ̂ ]ine 3 

Municipalities are given the option of establishing central pur­

chasing (Sec. 29.**8 .250). pa ge  72, line l*j

Under current law, emergency disastei powers are applicable only 

to first class municipalities. The new code allows all municipalities,

regardless of class, to exercise emergency disaster powers (Sec. 29.- 
page 7't, line 7
*18.270). The thinking is that should a disaster strike the classifica­

tion of the city is not particularly relevant.

Chapter 53. Municipal Assessment and Taxation 

This chapter grants municipalities the power to levy property, 

sales and use taxes. Boroughs and home rule and first class cities

may utilize all these taxes. Second class cities may levy sales and
page 5 8 , lines 8 - 1 0  page 92, 1 ~J ne 2 0  page iqq line 2 5  

use taxes but not property taxes ( S e c . 29^53. *100) . Within aTjorough

the borough collects all of the taxes, provided the borough itself

levies a sales or use tax (under existing law boroughs are required to

assess and collect only property taxes levied by cities). Within a

borough a city collects sal.s or use taxes if the borough does not levy

oare 0 * 1 , line ? ,
and collect ouch taxes itseTf ~(3'e'c . 27r5T- **5 0 ). Within a borough which
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l e v i e s  a n d  c o l l e c t s  s a l e s  o r  u s e  t a x e s  on an a r e a w i d e  b a s i s ,  c i t i e s
w h i c h  l e v y  s u c h  t a x e s  must l e v y  upon t h e  same s o u r c e s  a s  a r c  t r .x ed by

rage  93 » l ine 27-29the b o r o u g h  a n d  i n  t h e  same ma nner a s  t h e  b o r o u g T T T S e c . 29- ' !TJ 7tr w )  .
( T h i s  u n i f o r m i t y  r e q u i r e m e n t  i s  an a d d i t i o n  t o  p r e s e n t  l a w .  ) O u t s i d e
b o r o u g h s  th e c i t y  c o l l e c t s  i t s  own t a x e s .

The s a l e s  and u s e  t a x  p r o v i s i o n s  o f  t h e  c o d e  a r e  made b i n d i n g
o n l y  on g e n e r a l  la w  c i t i e s  and b o r o u g h s ,  b u t  p r o v i s i o n s  g o v e r n i n g

P3ge 7 5 , l i n e  7a s s e s ? — - n t ,  l e v y  and c o l l e c t i o n  o f  p r o p e r t y  t a x e s  CSecs'7~'29~75'3. Oi'O -
page , l i n e  23 page 92, l i n e  202 9 . 5 3 . 3 5 0 ,  and 2 9 . 5 3 .  **00) a r e ' m a d e  t o  a p p l y  u n i f o r m l y  t o  a l l  m u n i c i ­

p a l s  8 ,  .L in e  13p a l i t i e s ,  home r u l e  a s  w e l l  a s  g e n e r a l  law ( S e c .  29TT3TTCT0( 1 9 ) )  ■ U nde r 
p r e s e n t  l a w  o n l y  s e l e c t e d  p r o v i s i o n s  o f  t h e  t a x i n g  s t a t u t e s ,  r e l a t i n g  
t o  r e q u i r e d  e x e m p t i o n s  f r o m  p r o p e r t y  t a x  and c o l l e c t i o n s  o f  p e n a l t i e s  
and i n t e r e s t  on p r o p e r t y  and s a l e s  t a x e s ,  a r e  made e x p r e s s l y  a p p l i c a b l e  
to heme r u l e  g o v e r n m e n t s ,  b u t  t h e r e  r e m a i n s  d o u b t  w h e t h e r  o t h e r  t a x i n g  
p r o v i s i o n s  o f  p r e s e n t  l a w  ( a s  w e l l  a s  many o t h e r  p r o v i s i o n s  o f  e x i s t ­
i n g  l o c a l  g o v e r n m e n t  l a w  g e n e r a l l y )  a p p l y ,  p a r t i c u l a r l y  i n  l i g h t  o f  a 
r e c e n t  s t a t e  su pr e m e c o u r t  d e c i s i o n  on a p p l i c a b i l i t y  o f  g e n e r a l  m u n i c i ­
p a l  l a w s  o f  t h e  s t a t e  t o  home r u l e  a s  w e l l  a s  g e n e r a l  la w  g o v e r n m e n t s  
( Ch ugach E l e c t r i c  A s s n .  v .  C i t y  o f  A n c h o r a g e ,  S u p .  C t .  O p i n .  No. 6**7, 
November 2 , 1 9 7 0 ) .

I n  a d d i t i o n  t o  c e r t a i n  e x e m p t i o n s  fr o m  p r o p e r t y  t a x  r e q u i r e d  o r  
a u t h o r i z e d  u n d e r  p r e s e n t  l a w ,  t h e  c o d e  a u t h o r i z e s  a d d i t i o n a l  o p t i o n a l  
e x e m p t i o n s  by o r d i n a n c e  r a t i f i e d  by t h e  m u n i c i p a l  v o t e r s .  Any exemp­
t i o n s  o r  e x c l u s i o n s  g r a n t e d  by home r u l e  c i t i e s  and i n  e f f e c t  on ttie 
e f f e c t i v e  d a t e  o f  t h e  p r o p o s e d  code w o u l d  n ot  be a f f e c t e d  by e n a c t m e n t  
o f  t h e  c o d e .

P r o c e d u r e s  f o r  a s s e s s m e n t  o f  p r o p e r t y  a r e  c o n s o l i d a t e d  and s i m p l i ­
f i e d .  No t a x  l i m i t a t i o n  i s  Im p o s e d  i n s o f a r  as  payment o f  p r i n c i p a l  and
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C o m p a r i s o n  o f  CSSB 113 and e x i s t i n g  l a w  P a g e  f o u r t e e n
p a ge 7 9 , line 1 0

i n t e r e s t  on b o n d e d  I n d e b t e d n e s s  ( S e c .  2 9 - 5 3 . 0 5 0 ) .  P r o p e r t y  t a x e s  f o r
o t h e r  p u r p o s e s  may n o t  e x c e e d  t h r e e  p e r  c e n t  o f  t h e  a s s e s s e d  p r o p e r t y
v a l u a t i o n  p e r  y e a r ,  i n c l u d i n g  t h e  co m b i n e d  l e v y  o f  s u c h  t a x e s  w i t h i n

page 79, line 13-1.5
a c i t y  by a b o r o u g h  and t h e  c i t y  w i t h i n  t h e  b o r o u g h  ( S e c .  2 9 . 5 3 - 0 5 0 ) .

T h e r e  a r e  s e v e r a l  c h a n g e s  c o n c e r n i n g  t h e  e n f o r c e m e n t  o f  t a x  
l i e n s .  One i s  t h a t  t h e  f o r e c l o s u r e  3 1 s t  no l o n g e r  must be p r e s e n t e d  
t o  t h e  c o u r t  on t h e  d a y o f  p u b l i c a t i o n .  T h i s  r e q u i r e m e n t  h a s  c r e a t e d  
s u b s t a n t i a l  d i f f i c u l t y  w h e re  t h e  n e w s p a p e r  o f  p u b l i c a t i o n  i s  n o t  
l o c a t e d  w i t h i n  t h e  same c i t y  a s  t h e  b o r o u g h  s e a t  o r  w i t h i n  t h e  c i t y  
w h i c h  i s  f o r e c l o s i n g  t h e  t a x e s .  U n d e r t h e  c u r r e n t  l a w ,  t a x  f o r e c l o s e d  . 
p r o p e r t y  i s  d e e d e d  t o  t h e  b o r o u g h .

U n d e r  t h e  new c o d e ,  t a x - f o r e c l o s e d  p r o p e r t y  l y i n g  w i t h i n  a c i t y  
i s  d e e d e d  t o  t h e  c i t y  w h i l e  t a x - f o r e c l o s e d  p r o p e r t y  l y i n g  w i t h i n  th e 
b o r o u g h  bu t  o u t s i d e  t h e  c i t y  i s  d e e d e d  t o  t h e  b o r o u g h .  The c o d e  f u r t h e r  
p r o v i d e s  t h a t  s h o u l d  p r o p e r t y  d e e d e d  t o  t h e  c i t y  n o t  be n e e d e d  f o r  
p u b l i c  u s e  by t h e  c i t y  b u t  n e e d e d  f o r  p u b l i c  us e by t h e  b o r o u g h ,  t h e  
b o r o u g h  may o b t a i n  s u c h  p r o p e r t y .  The same h o l d s  t r u e  f o r  p r o p e r t y  
d e e d e d  t o  t h e  b o r o u g h .  V/hen p r o p e r t y  i s  t a k e n  f o r  p u b l i c  u s e  by any 
g o v e r n m e n t a l  u n i t ,  t h e  amount o f  t a x e s  o w i n g  t o  t h e  o t h e r  g o v e r n m e n t a l
u n i t s  w i l l  be p a i d  by t h e  g o v e r n m e n t a l  u n i t  t a k i n g  t i t l e  ( S e c s .  2 9 . 5 3 . -
pa ~e 'J, line 1 3  page 9 1 , line 27
3 6 0 and 29.53.385). 1

U nd er  p r e s e n t  l a w ,  g e n e r a l  la w  m u n i c i p a l i t i e s  a r e  a l l o w e d  t o  l e v y  
a s a l e s  t a x  bu t  a r e  n o t  a l l o w e d  t o  l e v y  a u se t a x .  U n d e r  t h e  co d e 
b o t h  a s a l e s  t a x  and use t a x  may be l e v i e d .  The c o d e r e q u i r e s  an 
e l e c t i o n  on s a l e s  t a x .  S i n c e  use t a x  i s  a c o r r e l a t i v e  o f  t h e  s a l e s  
t a x  and ca n  o n l y  be a d o p t e d  s u b s e q u e n t  t o  o r  a t  a r e f e r e n d u m  wher e t h e
s a l e s  t a x  i s  a d o p t e d ,  no s e p a r a t e  e l e c t i o n  i s  r e q u i r e d  f o r  a d o p t i o n  o f

page 93, line 3 page 93, line lo
t h e  use t a x  ( S e c s .  2 9 . 5 3 . ^ 1 0  and 2 9 . 5 3 . ^ 2 0 ) .
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Th e c od e e x p r e s s l y  a u s n c r i z e s  d i f f e r e n t i a l  p r o p e r t y  t a x  z o n e s  
w i t h i n  c i t i e s  t o  p r o v i d e  s e r v i c e s  n o t  p r o v i d e d  t h r o u g h o u t  a c i t y  o r  
p r o v i d e d  a t  a d i f f e r e n t  l e v e l  t h a n  i n  t h e  r e m a i n d e r  o f  t h e  c i t y  ( S e c .
2 9 . 5 3 - ' 5 0 5 ) .  p a g e  9 2 ,  l i n e  26

C h a p t e r  5 8 .  M u n i c i p a l  Debt 
T h e r e  i s  now no e x p r e s s  s t a t u t o r y  a u t n o r i t y  f o r  i s s u a n c e  o f  t a x  

a n t i c i p a t i o n  n o t e s  by g e n e r a l  l a w  m u n i c i p a l i t i e s .  S u c h  n o t e s  a s  a 
m a t t e r  o f  p r a c t i c e  a r e  i s s u e d  d e s p i t e  s p e c i f i c  s t a t u t o r y  a u t h o r i t y  
( p r e s u m a b l y  on trie b a s i s  o f  a u t h o r i t y  c o n f e r r e d  t o  t h e  s t a t e  and p o l i t i ­
c a l  s u b d i v i s i o n s  u n d e r  A r t .  I V ,  s e c .  10 o f  t h e  s t a t e  c o n s t i t u t i o n  
r e l a t i n g  t o  t h e  b o r r o w i n g  o f  money i n  a n t i c i p a t i o n  o f  r e v e n u e  c o l l e c ­
t i o n s ) .  The c o d e  s p e c i f i c a l l y  a u t h o r i z e s  t a x  a n t i c i p a t i o n  n o t e s  i np a g e  9 ;l> l i n e  1*1 p a g e  9 il l i n e  29 
a n t i c i p a t i o n  o f  t a x  o r  o t h e r  r e v e n u e s  ( S e c s .  2 9 . 5 S . 0 1 0  -  2 9 . 5 8 . 0 ^ 0 ) .

As u n d e r  p r e s e n t  l a w ,  m u n i c i p a l i t i e s  a r e  p e r m i t t e d  t o  i s s u e  g e n e r a l
o b l i g a t i o n  b o n ds  a s  a p p r o v e d  by t h e  v o t e r s  a f t e r  p r o p e r  n o t i c e ;  t h e
i o t j . e e  i n c l u d e s  a s t a t e m e n t  o f  t o t a l  c u r r e n t  b o n de d i n d e b t e d n e s s ,  t h e

c o s t  o f  c u r r e n t  d e b t  s e r v i c e ,  and t h e  t o t a l  a s s e s s e d  v a l u a t i o n  ( S e c .  p a r e  9 6 ,  l i n e  26
2 9 . 5 3 . 1 6 0 ) .  S e c o n d  c l a s s  c i t i e s  do n ot  h a ve  t h e  p o w e r  t o  a s s e s s  and
l e v y  p r o p e r t y  t c x e s  e x c e p t  when m u n i c i p a l  b e n d s  o r  o t h e r  d e b t  f i n a n c e d

page. 1 0 0 ,  l i n e  ^5 by a n o t h e r  form  o f  r e v e n u e  a r e  i n  d a n g e r  o f  d e f a u l t - CS^cT 2 i r r 5 l i ^ 5 0 T 7 ~
e s s e n t i a l l y  t h e  same p r o v i s i o n  a s  u n d e r  p r e s e n t  law f o r  f o u r t h  c l a s s  
c i t i e s .

U n d e r e x i s t i n g  l a w ,  an e l e c t i o n  i s  r e q u i r e d  t o  a u t h o r i z e  i s s u a n c e
o f  r e v e n u e  bo n ds  i n  g e n e r a l  law m u n i c i p a l i t i e s .  T h i s  r e q u i r e m e n t  i s
d e l e t e d  i n  t h e  new c o d e  s i n c e  no g e n e r a l  t a x  o b l i g a t i o n  i s  assumed
and r e v e n u e  b o n ds  a r e  g e n e r a l l y  a management t o o l  f o r  t h e  u t i l i t y  i n -  

r a r e  9 8 , l i n e  5v o l v e U  ( D e c £ 9 . 5 8 7 2 0 5 ) .  I n  b o r o u g h s  i f  t h e  f u l l  f a i t h  a i d  c r e d i t  o f
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a r e a  o u t s i d e  c i t i e s  o r  a s e r v i c e  a r e a ,  m a j o r i t y  v o t e r  a p p r o v a l  must
be o b t a i n e d  b o t h  a r e a w i d e  a s  w e l l  a s  i n  t h e  a r e a  o u t s i d e  o r  t h e  s e r -  

page 1 0 0 ,  l i n e  17 v i c e  a r e a ~ T S e c .  29 . 58 . J ^ T d ) ) ; u n d e r  p r e s e n t  l a w ,  a b o r o u g h w i d e  p l e d g e
i s  e x p r e s s l y  a u t h o r i z e d  f o r  b o n d s  o f  a s e r v i c e  a r e a  o n l y .

C h a p t e r  6 3 . S p e c i a l  A s s e s s m e n t  and S e r v i c e  A r e a s  
U n d e r  e x i s t i n g  lav/ ,  t h e r e  a r e  two d i s t i n c t  s e c t i o n s  on s p e c i a l  

a s s e s s m e n t s ,  e a c h  w i t h  m i n o r  v a r i a t i o n s  and p r o c e d u r e s .  The m a j o r  
v a r i a t i o n  was c l e a n e d  uc l a s t  s e s s i o n ,  b u t  t h e  p r o c e d u r e s  s t i l l  v a r y  
s l i g h t l y ,  d e p e n d i n g  upon w h e t h e r  t h e  s p e c i a l  a s s e s s m e n t  i s  i n i t i a t e d  
by p e t i t i o n  o f  t h e  p e o p l e  o r  b y  o r d i n a n c e  o f  t h e  g o v e r n i n g  b o d y . V/hile  
t h e s e  d i s t i n c t i o n s  a r e  n o t  s u b s t a n t i a l ,  i t  becomes t r o u b l e s o m e  t o  
d e t e r m i n e  p r e c i s e l y  what p r o c e d u r e  s h o u l d  be f o l l o w e d .  I n  b o t h  i n s t a n c e s ,  
t h e  p r o c e d u r e s  a r e  e x t r e m e l y  cu m be rso m e.

T h i s  c o d e  s t a n d a r d i z e s  t h e  s e c t i o n s  on s p e c i a l  a s s e s s m e n t s  t o  p r o ­
v i d e  t h e  same n o t i c e  and h e a r i n g  r e q u i r e m e n t s  a s  i n  e x i s t i n g  c o d e s .
The p r o c e d u r a l  f a i r n e s s  r e q u i r e m e n t s  a r e  r e t a i n e d ,  b u t  much o f  t h e  
u n n e c e s s a r y  c u m b e r s o i n s n e s s  i s  e l i m i n a t e d .

S i g n i f i c a n t l y ,  t h e  new c o d e  a l s o  p r o v i d e s  t h a t  s p e c i a l  a s s e s s m e n t s
may be l e v i e d  a g a i n s t  p r o o e r t y  owned by o t h e r  g o v e r n m e n t a l  u n i t s  ( S e c .  p a r e  1 0 1 ,  l i n e  6
2 9 . 6 3 . 0 1 0 ) .  The r a t i o n a l e  i s  t h a t  s p e c i a l  a s s e s s m e n t s  a r e  b a s e d  upon 
' ■ p e c i a l  b e n e f i t s  c o n f e r r e d  t c  t h e  a s s e s s e d  p r o p e r t y  and t h a t ,  s h o u l d  
p r o p e r t y  owned by t h e  s t a t e  be s p e c i a l l y  b e n e f i t e d  by p u b l i c  i m p r o v e ­
m e n t s  w h i c h  i n c r e a s e  t h e  v a l u e  o f  s t a t e  p r o p e r t y ,  th e s t a t e  no l e s s  
t h a n  any o t . e r  p r o p e r t y  o w n e r  s h o u l d  pay f o r  s u c h  s p e c i a l  b e n e f i t s .

C h a p t e r  6 6 .  A l t e r a t i o n  o f  B o u n d a r i e s  
P r o c e d u r e s  f o r  r e v i e w  o f  a l l  m u n i c i p a l  b o u n d a r i e s  a r e  c o n s c i i d a t e d . 

The L o c a l  B o u n d a r y  C o m m i s s i o n  i s  r e q u i r e d  t o  e s t a b l i s h  p r o c e d u r e s  f o r



l o i )

p a g e  1 1 3 ,  8a n n e x a t i o n  and e x c l u s i o n  by l o c a l  a c t i o n  ( S e c  . 29 . 6”Q . b i d ) .
M e r g e r  and c o n s o l i d a t i o n  o f  m u n i c i p a l i t i e s  i s  a l l o w e d  b y  e i t h e r

p e t i t i o n  t<. t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  o r  by l o c a l  o p t i o n  e l e c t i o n
p a g e  1 0 0 ,  . ' no 2 
( S e c .  2 9 T 5 ¥ .  0 3 0 ) .

U n i f i c a t i o n  o f  l o c a l  g o v e r n m e n t s  i s  a u t h o r i z e d  a s  u n d e r  p r e s e n t  p a g e  1 1 0 ,  l i n e  15 p a g e  1 1 9 ,  l i n e  6

l a w  ( S e c s .  2 9 .6 8 . 2 ^ 1 0  -  2 9 . 6 8 . M o ) ,  w i t h  a u t h o r i t y  o f  t h e  u n i f i e d  g o v ­
e r n m e n t  t o  a l l o c a t e  p r e u n i f i c a t i o n  d e b t  s p e l l e d  o u t  more s p e c i f i c a l l y

p a g e  1 1 5 ,  l i n g  8 p a g e  1 1 8 ,  l i n e  10 t h a n  u n d e r  p r e s e n t  l a w  ( S e c s  . 2 9 . 6 8 . 3 5 0 ( a ) ( 1 )  and 2 9 . 6 8 7*Q 0) .
D i s s o l u t i o n  o f  m u n i c i p a l i t i e s  may be p r o p o s e d  b y  e i t h e r  p e t i t i o n

t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  o r  by l o c a l  o p t i o n  e l e c t i o n  ( S e c .  2 9 . -  
p a g e  1 1 9 ,  l i n e  1168'.'5’UU(a)')". I n  a d d i t i o n ,  t h e  L o c a l  A f f a i r s  A g e n c y  i s  r e q u i r e d  t o  
i n v e s t i g a t e  m u n i c i p a l i t i e s  w h i c h  i t  c o n s i d e r s  i n a c t i v e  and t o  r e p o r t  
on t h e i r  s t a t u s .  The L o c a l  B o u n d a r y  C o m m i s s i o n  may recommend t h a t  
i n a c t i v e  m u n i c i p a l i t i e s  be d i s s o l v e d  ( S e c .  2 9 . 6 8 . 5 0 0 ) .  pgrre 1 1 9 ,  l i n e  22 

C h a p t e r  7 3 .  M i s c e l l a n e o u s  P r o v i s i o n s  
M u n i c i p a l i t i e s  a r e  a u t h o r i s e d  t h e  p o w e r s  o f  e m i n e n t  do m ain  and 

d e c l a r a t i o n  o f  t a k i n g  i n  t h e  p e r f o r m a n c e  o f  an a u t h o r i z e d  m u n i c i p a l  
p o w e r  o r  f u n c t i o n  ( S e c .  2 9 . 7 3 . 0 2 0 ) .  p a g e  1 2 1 ,  l i n e  23

THE CODS IN GENERAL 
The p r o p o s e d  r e v i s e d  m u n i c i p a l  c o d e  I s  p r i m a r i l y  a s e r i e s  o f  t e c h ­

n i c a l  c h a n g e s  w h i c h  r e c o n c i l e  i n c o n s i s t e n t  p r o v i s i o n s  i n  e x i s t i n g  l a w ,  
m o d e r n i z e  t h e  a r c h a i c  l a n g u a g e  fou nd  t h r o u g h o u t  T i t l e  29 and p r o v i d e  a 
more w o r k a b l e  and i m m e n s e l y  more u n d e r s t a n d a b l e  b a s i c  f r a m e w o r k  f o r  
i o c a l  g o v e r n m e n t .  S u b s t a n t i v e  c h a n g e s  a r e  n e c e s s a r y  i n  many a r e a s .  The 
p r o p o s e d  cod e p r o v i d e s  a b e t t e r  f r a m e w o r k  f o r  e x i s t i n g  l a w .  I t  a l s o  p r o ­
v i d e s  a  b e t t e r  f r a m e w o r k  f r o m  w h i c h  t o  d e v e l o p  p r o p o s a l s  f o r  s u D s t a n t i v e  
c h a n g e s  w h i c h  may be ad d e d  a f t e r  i n d i v i d u a l  c o n s i d e r a t i o n  o f  e a c h  chan ge 
on i t s  own m e r i t s .

C o m p a r is o n  o f  CSSB 1 1 3  an d  e x i s t i n g  la w  Pag e  s e v e n t e e n
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COMPARISON O S  CSSB 113 AND SB 113
T h i s  i s  a summary o f  s u b s t a n t i v e  amendments t o  S e n a t e  B i l l

Mo. 113 r e s u l t i n g  fr om  d e l i b e r a t i o n s  o f  t h e  S e n a t e  and House L o c a l
G o vern m en t C o m m i t t e e s  m e e t i n g  j o i n t l y .  (The p r e c e d i n g  summary o f
CSSB 113 an d e x i s t i n g  l a w  t a k e s  i n t o  a c c o u n t  t h e  c h a n g e s  n o t e d  i n
t h i s  c o m p a r i s o n ) .

A s e c o n d  c l a s s  b o r o u g h  i s  p ; r m i t t e d  t o  r e c l a s s i f y  a s  a t h i r d
c l a s s  b o r o u g h ,  n o t  o n l y  a s  a f i r s t  c l a s s  b o r o u g h .  T h i s  c h a n g e
r e s t o r e s  e x i s t i n g  l a w .  M o r e o v e r ,  a t h i r d  c l a s s  b o r o u g h  v o t i n g  on
w h e t h e r  o r  n o t  t o  r e c l a s s i f y  i s  g i v e n  t h e  o p t i o n  t o  v o t e  a t  t h e  samep a g e  3 ,  l i n e  16tim e on r e t a i n i n g  a c o m b i n e d  a s s e m b l y  and s c h o o l  b o a r d .  ( S e c . 2 9 ^ 0 8 . 0 A 0 )

A co m m uni ty h a v i n g  2 5 ,  r a t h e r  t h a n  50 p e r m a n e n t  r e s i d e n t s ,  may
i n c o r p o r a t e  a s  a s e c o n d  c l a s s  c i t y  ( f o r m e r l y  c a l l e d  a f o u r t h  c l a s sp a g e  8 ,  l i n e  29 
c i t y ) .  T h i s  c h a n g e  r e s t o r e s  e x i s t i n g  l a w .  ( S e c . 29• 1 8 . 0 2 0 )

A f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  b o r o u g h s  and c i t i e s  w h ic h  
i n c o r p o r a t e ,  e x c e p t  a s  u n i f i e d  o r  c o n s o l i d a t e d  m u n i c i p a l i t i e s ,  and 
s e c o n d  c l a s s  c i t i e s  w h i c h  r e c l a s s i f y  t o  f i r s t  c l a s s  c i t i e s  w i l l  r e ­
c e i v e  t r a n s i t i o n a l  g r a n t s  o f  $10 p e r  v o t e r .  The minimum g r a n t  w i l l  be 
$ 2 5 , 0 0 0  f o r  c o m m u n i t i e s  a s s u m i n g  t h e  s c h o o l  f u n c t i o n  f o r  t h e  f i r s t  
t i m e ,  e i t h e r  by i n c o r p o r a t i n g  a s  b o r o u g h s  o r  f i r s t  c l a s s  c i t i e s  o r  by 
r e c l a s s i f y i n g  from s e c o n d  c l a s s  c i t y  t o  f i r s t  c l a s s  c i t y .  ( S e c .  2 9 - 1 8 . -  
1 8 0 ) p a g e  l A ,  l i n e  2 8

In  s e l e c t i n g  l a n d s  u n d e r  t h e  A l a s k a  S t a t e h o o d  A c t ,  i t  i s  t h e
p o l i c y  o f  t h e  s t a t e  t o  make a v a i l a b l e  t o  b o r o u g h s  and c i t i e s  t h e
maximum l a n d  a r e a  from w h i c h  t o  make s e l e c t i o n s  u n d e r  t h i s  s e c t i o n ,  c o n -p a r e  1 5 ,  l i n e  19
s i s t e n t  w i t h  t h e  b e s t  I n t e r e s t s  o f  t h e  s t a t e .  ( S e c .  2 9 . 1 8 . 1 9 0 )
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The e l e c t i o n s  o f  b o r o u g h  a s s e m b l i e s ,  c i t y  c o u n c i l s ,  and
s c h o o l  b o a r d s  w i l l  be h e l d  e v e r y  two y e a r s  on t h e  same d a t e  a s  t h e
s t a t e  e l e c t i o n ,  u n l e s s  a l o c a l i t y  p r o v i d e s  by o r d i n a n c e  f o r  d i f f e r e n t
t e r m s ,  w h i c h  may n o t  e x c e e d  f o u r  y e a r s  i n  t h e  c a s e  o f  a s s e m b l i e s
and c o u n c i l s  and t h r e e  y e a r s  i n  t h e  c a s e  o f  s c h o o l  b o a r d s .  I f  a
l o c a l i t y  c h o o s e s  t o  h a v e  d i f f e r e n t  t e r m s  I t  w i l l ,  o f  c o u r s e ,  h a v e
e l e c t i o n s  i n  o d d - n u m b e r e d  y e a r s ,  b u t  t h e y  w i l l  t a k e  p l a c e  on t h e

page 17, line 27T u e s d a y  a f t e r  t h e  f i r s t  Monday i n  N o vem be r.  ( B e e .  2 9 . 2 3 . 0 T 0 , -
nage 25, line 28 oage 29. line 7

2 9 T 2 3 T 2 -0 0 , an c r s e e .  2 9 . 2 3 . 3 1 0 )
S c h o o l  b u d g e t  i t e m s  a r e  e x c l u d e d  f r o m  t h e  i t e m s  I n  a p p r o p r i a t i o n  

o r d i n a n c e s  w h i c h  a b o r o u g h  c h a i r m a n  ( o r  a m a yo r I n  a c i t y  i n  t h e  u n ­
o r g a n i z e d  b o r o u g h )  may s t r i k e  o r  r e d u c e  by v e t o .  A l s o ,  t w o - t h i r d s  
o f  t h e  a s s e m b l y  ( o r  c o u n c i l ) ,  r a t h e r  t h a n  t h r e e - f o u r t h s ,  can o v e r r i d e
a v e t o .  ( S e c .  2 9 . 2 3 . 1 7 0 )  page 2*1, l i n e  28

C i t y  c o u n c i l s  may be e l e c t e d  on a b a s i s  o t h e r  t h a n  a t  l a r g e ,  i f
a l o c a l  o r d i n a n c e  p r o v i d i n g  a n o t h e r  b a s i s  o f  e l e c t i o n  i s  a d o p t e d .
( S e c .  2 9 . 2 3 . 2 0 0 )  page 2 5 ,  l i n e s  2 2 - 2 H

S e c o n d  c l a s s  c i t i e s  ( f o r m e r l y  c a l l e d  f o u r t h  c l a s s  c i t i e s )  may 
s u b m i t  t o  t h e  L o c a l  A f f a i r s  A g e n c y  an a n n u a l  s t a t e m e n t  o f  inc o m e and 
e x p e n d i t u r e s  i n  place-  o f  an a u d i t .  The s t a t e  pay ment o f  s h a r e d
r e v e n u e s  i s  c o n t i n g e n t  on t h e  s u b m i s s i o n  o f  th e f i n a n c i a l  and o t h e rp a r e  3 3 .  l i n e  29
r e p o r t s  s p e c i f i c a l l y  r e q u i r e u  o f  m u n i c i p a l i t i e s . ( S e c .  2 9 . 2 3 . 5 6 0 )p a g e  l i n e  6 - 1 0  

A q u a l i f i e d  v o t e r  c o n t e s t i n g  an e l e c t i o n  w i l l  b e a r  t h e  c o s t s  o f
a r e c o u n t  u n l e s s  t h e  r e s u l t  o f  t h e  e l e c t i o n  i s  r e v e r s e d  by t h e  r e c o u n t .
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Th e a u t h o r i t y  f o r  g e n e r a l  lav/ m u n i c i p a l i t i e s  t o  a d o p t  o f f i c i a l  
maps .vas ue le -t eu  from  t h e  b i l l  by v o t e  o f  t h e  j o i n t  c o m m i t t e e .
( S e c .  2 9 . 3 3 . 0 5 5  o f  SB 1 1 3 )

T h e  p r o v i s i o n s  o f  t h e  code on t h e  a s s e s s m e n t ,  L e v y ,  and
j o i l e c t i o n  o f  p r o p e r t y  t a x e s  a p p l y  f u l l y ,  r a t h e r  t h a "  o n l y  i n  p a r t ,

p a r e  5 8 , l i n e  4t o  home r u l e  a s  w e l l  a s  g e n e r a l  la w  m u n i c i p a l i t i e s .  C S e c . 2 9 . H 3 . 0 2 t r ,

Tne p r o v i s i o n s  o f  Ch. 1 2 ,  SLA 1 9 7 1 ,  p r o v i d i n g  t h a t  home r u l e  
arid g e n e r a l  la w  m u n i c i p a l i t i e s  may ch a n g e  t h e i r  names by an o r d i n a n c e  
r a t i f i e d  by t h e  v o t e r s ,  a r e  i n c l u d e d  i n  t h e  b i l l .  ( S e c .  2 9 . 4 8 . 0 1 0 )  

S e c o n d  c l a s s  b o r o u g h s  may by o r d i n a n c e  p r o v i d e  f o r  g a r b a g e  
and s o l i d  w a s t e  c o l l e c t i o n  and d i s p o s a l  i n  t h e  a r e a  o u t s i d e  c i t i e s .
( S e c .  2 9 . 4 8 . 0 2 0 )  p a g e  5 9 ,  l i n o  26

Th e e x i s t i n g  law  on t h e  p ow e r o f  c i t i e s  t o  p r o v i d e  g a r b a g e  
c o l l e c t i o n  and d i s p o s a l  s e r v i c e s ,  i n c l u d i n g  e f f e c t s  on p r i v a t e  s e r ­
v i c e s  i n  a n n e x e d  a r e a s ,  i s  a d d e d .  ( S e c .  2 9 . 4 3 . 0 3 3 )  p a g e  6 1 ,  l i n e  12 

C i t i e s  may a d o p t  and e n f o r c e  b u i l d i n g ,  h o u s i n g ,  and r e l a t e d  
c o d e s  f o r  tire a r e a  i n s i d e  c i t i e s .  B o r o u g h s  may e x e r c i s e  t h i s  powe r 
i n  t n e  a r e a  o u t s i d e  c i t i e s  c r  a r e a w i d e  by a c q u i r i n g  t h e  p ow e r i n  th e 
same m a nn e r a s  t h e y  o b t a i n  o t h e r  p o w e r s  i n  s u c h  a r e a s .  A b o r o u g h  
now e x e r c i s i n g  t n i s  po we r a r e a w i d e  o r  w i t h i n  a c i t y  w i l l  c o n t i n u e  t o  
do so i f  t h e  c i t y  a g r e e s ;  o t h e r w i s e ,  t h e  c i t y  i s  r e q u i r e d  t o  e x e r c i s e  
t h e  po we r i n  t h e  a r e a  i n s i d e  t h e  c i t y  and th e b o r o u g h  i s  r e q u i r e d  t o
e x e r c i s e  i t  o u t s i d e  t n e  c i t y .  B o r o u g h s  may l a t e r  a c q u i r e  t h e  po we rp a g e  6 2 ,  l i n e I*)
by t r a n s f e r  from c i t i e s  o r  by a r e a w i d e  v o t e .  ( S e c .  2 9 . 4 8 . 0 3 5 )

d r a n d f a t h e r  c l a u s e  p a g ^  6 4 ,  l i n e  1
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T h e  f i s c a l  y e a r  w i l l  b e g i n  on J u l y  .1 i n  home r u l e  a s  w e l l  a s
g e n e r a l  law m u n i c i p a l i t i e s .  ( S e c .  2 9 . ^ 8 . 1 9 0  ( a )  ) p a g e  7 1 ,  l i n e  3

T h e  p r o p e r t y  t a x  e x e m p t i o n s  o r  e x c l u s i o n s  r e q u i r e d  o f  a l l
p a g e  7 5 ,  l i n e  13 m u n i c i p a l i t i e s  u n d e r  p r e s e n t  l a w  a r e  r e t a i n e d .  ( S e c . 2 9 - 5 3 . 0 2 0 )

G e n e r a l  law c i t i e s  may by o r d i n a n c e  exempt o r  e x c l u d e  b o a t s ,  h o u s e ­
h o l d  f u r n i t u r e  an d e f f e c t s ,  and c i v i c  c e n t e r s ,  a s  u n d e r  e x i s t i n g  
l a w .  T h e y  may exempt o r  e x c l u d e  a d d i t i o n a l  p r o p e r t y  f ro m  t a x  by an 
o r d i n a n c e  r a t i f i e d  by t h e  v o t e r s .  Any e x e m p t i o n s  o r  e x c l u s i o n s  
g r a n t e d  by home r u l e  m u n i c i p a l i t i e s  b e f o r e  th*1 e f f e c t i v e  d a t e  o f  
t h i s  a c t  a r e  not  a f f e c t e d .  ( S e c .  2 9 - 5 3 . 0 2 5 )  p a g e  7 6 ,  l i n e  18 

Added i s  t h e  e x i s t i n g  l a w  w h i c h  p e r m i t s  b o r o u g h s  t o  a d j u s t  
t h e i r  p r o p e r t y  t a x  s t r u c t u r e  t o  t h a t  o f  c i t i e s  w i t h i n  t h e  b o r o u g h  
a n d  p e r m i t s  c i t i e s  t o  exempt o r  e x c l u d e  f r o m  b o r o u g h  t a x e s  p r o p e r t y
e x e m p t e d  o r  e x c l u d e d  f r o m  c i t y  t a x e s ,  upon pay men t t o  t h e  b o r o u g hp a g e  7 7 ,  l i n e  7o f  t h e  money i t  l o s e s  by t h e  c i t i e s '  a c t i o n .  ( S e c . 2 9 - 5 3 * 0 2 5  ( c )  )

E x i s t i n g  la w  on v a l u a t i o n  o f  f a r m  l a n d  f o r  p r o p e r t y  t a x  p u r p o s e s
i s  a d d e d .  ( S e c .  2 9 - 5 3 - 0 3 5 )  p a g e  7 8 ,  l i n e  *1

T h e  co m b i n e d  b o r o u g h  and c i t y  p r o p e r t y  t a x  l e v y  i n s i d e  a c i t y
may n o t  e x c e e d  3 %  o f  a s s e s s e d  v a l u a t i o n .  ( S e c .  2 9 - 5 3 - 0 5 0 )  p a g e  7 9 ,  1

V.'hen a b o r o u g h  v o t e s  t o  p l e d g e  i t s  f u l l  f ^ i t h  and c r e d i t  t o  
g u a r a n t e e  b o n d s f o r  t h e  a r e a  o u t s i d e  c i t i e s  o r  f o r  s e r v i c e  a r e a s ,  
t h e  q u e s t i o n  must c a r r y  i n  t h e s e  a r e a s  a s  w e l l  a s  a r e a w i d e .  ( S e c .  
2 9 . 5 3 . 3 * 1 0  ( d )  ) p a g e  1 0 0 ,  l i n e  17

B o r o u g h s  and c i t i e s  may a s s e s s  t h e  r e a l  p r o p e r t y  o f  g o v e r n m e n t s  
a n d  p r i v a t e  c i t i z e n s  f o r  a l l  o r  p a r t  o f  t h e  c o s t s  o f  c a p i t a l  i m p r o v e -
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inents  w h i c h  b e n e f i t  t h e i r  p r o p e r t y .  Th e s t a t e  w i l l  p a y  t h e  a s s e s s m e n t
Pa y m e n t o f  t h e  a s s e s s m e n t  by o t h e r  g o v e r n m e n t s  i s  made a c o n d i t i o n
o f  r e c e i v i n g  t h e  b e n e f i t  o f  t h e  c a p i t a l  i m p r o v e m e n t .  I n  t h e  c a s e
o f  p r i v a t e  c i t i z e n s ,  payment i s  made a l i e n  a g a i n s t  t h e i r  p r o p e r t y ,  
p a g e  1 0 1 ,  l i n e  6T S e e . ~2'9t 6 3'. OTOT E x i s t i n g  l a w  l i m i t i n g  t h e  amount o f  a lum p-su m
o r  i n s t a l l m e n t  payment o f  a s p e c i a l  a s s e s s m e n t  and a u t h o r i z i n g  s p e c i a l

page 10 A, line 5 page 105* line 13
a s s e s s m e n t  bo n ds  i s  a d d e d .  ( S e c .  2 9 . 6 3 . 0 6 0  an d S e c .  2 S . o 3 . 0 o 5 )

A b o r o u g h  i s  e x p r e s s l y  p e r m i t t e d  ir .  s e r v i c e  a r e a s  t o  p r o v i d e
d i f f e r e n t  s e r v i c e s ,  o r  a  d i f f e r e n t  l e v e l  o f  s e r v i c e s ,  t h a n  a r e  p r o v i d e :
a r e a w i d e  o r  i n  t h e  b o r o u g h  a r e a  o u t s i d e  c i t i e s .  The p r o v i s i o n s

page 1 0 6 , line 9

c l a r i f y  e x i s t i n g  lav/.  ( S e c .  2 9 . 6 3 . 0 9 0 )  A c i t y  i s  p e r m i t t e d  t c  h a v e  
t a x  z o n e s  w i t h  d i f f e r e n t  s e r v i c e s ,  o r  a d i f f e r e n t  l e v e l  o f  s e r v i c e s ,  
t h a n  i n  t h e  r e s t  o f  t h e  c i t y .  ( S e c .  2 9 . 5 3 . A 0 5 )  p a g e  9 2 ,  l i n e  26 

The L o c a l  B o u n d a r y  C o m m i s s i o n  i s  d i r e c t e d  t o  e s t a b l i s h  p r o ­
c e d u r e s  f o r  b o u n d a r y  c h a n g e s  by l o c a l  a c t i o n  i n  b o r o u g h s  a s  w e l l  a s  i n  
c i t i e s .  ( S e c .  2 9 . 6 8 . 0 1 0  (b )  ) p a g e  1 0 7 ,  l i n e  l ‘j

W i t h  r e g a r d  t o  t h e  u n i f i c a t i o n  o f  a b o r o u g h  and i t s  c i t i e s ,  t n e
a u t h o r i t y  o f  t h e  g o v e r n i n g  body t o  a l l o c a t e  p r e - u n i  f i c a t i c r .  d e b t  i s

p a r e  1 1 5 ,  l i n e  8d e l i n e a t e d  more f u l l y  t h a n  i n  e x i s t i n g  l a w .  ( S e c . 2 9 . 6 b . 350 ( a )  ( 1 )  
and S e c .  2 9 . 6 8 . A 1 0 )  p a g e  1 1 8 ,  l i n e  10

The s e c t i o n  o f  SB 113 on th e c i v i l  t o r t  l i a b i l i t y  o f  l o c a l  g o v e r n  
m e n t s  i s  d e l e t e d  ( S e c .  2 9 . 7 3 . 0 1 0 )  and t h e  e x i s t i n g  law  a t  AS C 9 . 6 t . 0 7 0  
i s  r e t a i n e d .

H U H
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O r i g i n a l  sponsor:
Committee

L o ca l Government O f f e r e d :  V 1 2 / 7 1
R e fe r re d :  Rules

IN  T H E  H O U S E  B Y  T H E  L O C A L  G O V E R N M E N T  C O M M I T T E E

CS  F O R  H O U S E  B I L L  NO. 2 0 8  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  A ct e n t i t l e d :  " A n  A c t  to r e v i s e  a n d  c o d i f y  t h e  l a w  r e l a t i n g  to

c i t i e s  a n d  b o r o u g h s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S i n c e  CS F O R  H O U S E  B I L L  NO. 2 0 8  is i d e n t i c a l  to 

CS F O R  S E N A T E  B I L L  NO. 1 1 3  ( w h i c h  h a s  b e e n  p r i n t e d  

a n d  d i s t r i b u t e d  - a 1 2 5  p a g e  b i l l )  c o p i e s  of 

CS  F O R  H O U S E  B I L L  NO. 2 0 8  w i l l  n o t  b e  m a i l e d  o r  

d i s t r i b u t e d .

- 1 - CSHB 208



M U N IC IP A L  CODE

A p r i l  1 2 ,  1 9 7 1

TO: Members o f  t h e  L e g i s l a t u r e  and o t h e r  r e c i p i e n t s  o f  CSSB 113o r  CSHB 208 ( m u n i c i p a l  c o d e )

The f o l l o w i n g  t y p o g r a p h i c a l  c h a n g e s  t o  " C o m p a r i s o n  o f  CS SB 113 and E x i s t i n g  M u n i c i p a l  L a w " ,  one o f  t h r e e  a t t a c h m e n t s  a c c o m p a n y i n g  t h e  b i l l  (and a p p e a r i n g  w i t h  t h e  o t h e r  a t t a c h m e n t s  a f t e r  t h e  b i l l  i n d e x ) ,  a r e  c a l l e d  to y o u r  a t t e n t i o n :

Page 5 : On t h e  l a s t  l i n e ,  t h e  p h r a s e  " ,  who t h e n "  s h o u l d  be d e l e t e d  and r e p l a c e d  w i t h  " .  T h e "
Page 6 : On t h e  f i f t h  l i n e  fr o m  t h e  b o t t o m  word " f o u r "  s h o u l d  r e a d  " t h r e e " o f  t h e  p a g e ,  t h e

Page 6 : On t h e  l a s t  l i n e  o f  t h e  p a g e ,  t h e  s h o u l d  be d e l e t e d . r e f e r e n c e  t o  " 2 9 . 2 3 . 340

Page 9: The r e f e r e n c e  t o  ' ' S e c .  2 9 . 4 8 . 0 2 5 "  
03 5 " s h o u l d  r e a d  " S e c .  29 .48

Pag e 1 6 : B e f o r e  t h e  f i r s t  l i n e  on t h e  pa g e s h o u l d  be a d d e d :  " t h e  b o r o u g h  i s  o f  t h e  b o r o u g h "
t h e  f o l l o w i n g  wor ds  p l e d g e d  f o r  t h e  d e b t

Page 1 6 : The r e f e r e n c e  t o  " S e c .  2 9 . 5 8 . 3 4 0 ( d ) "  s h o u l d  r e a dS e c .  2 S . 5 8 . 3 4 0 ( b )

T h e s e  c o r r e c t i o n s  have been i n c o r p o r a t e d  i n  t h e  a t t a c h m e n t s  t o  t h e  b i l l  a s  t h e y  a p p e a r  i n  t h e  House J o u r n a l  c f  t h i s  d a t e .



A H E N D M E I I T

I N  T H E  H O U S E  B Y  T H E  L O C A L  G O V E R N M E N T  C O M M I T T E E

TO: C S  F O R  H O U S E  B I L L  NO. 2 0 8  ( C S S B  1 1 3 )

P a g e  *13, l i n e s  24 - 29, p a g e  ^ , l i n e s  1 - 2 9  a n d  p a g e  45, l i n e s  1 - 1 6 ,

s t r i k e  a l l  m a t t e r  a n d  s u b s t i t u t e  t h e  f o l l o w i n g :

S e c .  2 9 . 3 3 . 0 5 0 .  E D U C A T I O N .  E a c h  b o r o u g h  c o n s t i t u t e s  a b o r o u g h  

s c h o o l  d i s t r i c t  a n d  e s t a b l i s h e s ,  m a i n t a i n s  a n d  o p e r a t e s  a s y s t e m  

o f  p u b l i c  s c h o o l s  o n  an  a r e a w i d e  b a s i s  as p r o v i d e d  i n  A S  1 4 . 1 4 . 0 6 0 .

P a g e  58, l i n e  13: S t r i k e  " s h a l l "

P a g e  72, l i n e s  17 - 19: S t r i k e  a l l  m a t t e r  b e g i n n i n g  w i t h  "Hov/ever"

F a g e  125 ,  l i n e  28: A d d  t h e  f o l l o w i n g  n e w  m a t t e r :

* Sec. 6 . A S  1 4 . 1 4  is a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 1 4 . 0 6 0 .  R E L A T I O N S H I P  B E T W E E N  B O R O U G H  S C H O O L  D I S T R I C T  

A N D  B O R O U G H .  (a) T h e  b o r o u g h  a s s e m b l y  m a y  by o r d i n a n c e  r e q u i r e  

t h a t  a l l  s c h o o l  m o n e y  be  d e p o s i t e d  in a c e n t r a l i z e d  t r e a s u r y  w i t h  

a l l  o t h e r  b o r o u g h  m o n e y .  T h e  b o r o u g h  c h a i r m a n  s h a l l  h a v e  the 

c u s t o d y  of, i n v e s t  a n d  m a n a g e  a l l  m o n e y  i n  t h e  c e n t r a l i z e d  t r e a s u r y .  

H o w e v e r ,  t h e  b o r o u g h  a s s e m b l y ,  w i t h  t h e  c o n s e n t  o f  t h e  b o r o u g h  

s c h o o l  b o a r d ,  m a y  by  o r d i n a n c e  d e l e g a t e  to t h e  b o r o u g h  s c h o o l  b o a r d  

t h e  r e s p o n s i b i l i t y  o f  a c e n t r a l i z e d  t r e a s u r y .

(b) W h e n  t he b o r o u g h  s c h o o l  b o a r d  by  r e s o l u t i o n  c o n s e n t s ,  t h e  

b o r o u g h  a s s e m b l y  m a y  by o r d i n a n c e  p r o v i d e  a c e n t r a l i z e d  a c c o u n t i n g  

s y s t e m  f o r  s c h o o l  a n d  a l l  o t h e r  b o r o u g h  o p e r a t i o n s .  T h e  s y s t e m  

s h a l l  b e  o p e r a t e d  in  a c c o r d a n c e  w i t h  a c c e p t e d  prin' i p l e s  o f  g o v e r n­

m e n t a l  a c c o u n t i n g .  H o w e v e r ,  t he a s s e m b l y ,  w i t h  t h e  c o n s e n t  o f  the 

b o r o u g h  s c h o o l  b o a r d ,  m a y  by o r d i n a n c e  d e l e g a t e  to t h e  b o r o u g h  

s c h o o l  b o a r d  t h e  r e s p o n s i b i l i t i e s  o f  t h e  a c c o u n t i n g  s y s t e m .

(c) T h e  b o r o u g h  s c h o o l  b o a r d  s h a l l  s u b m i t  t h e  s c h o o l  b u d g e t  

f o r  t h e  f o l l o w i n g  s c h o o l  y e a r  to t n e  b o r o u g h  a s s e m b l y  by A p r i l  1 

f o r  a p p r o v a l  o f  t h e  t o t a l  a m o u n t .  W i t h i n  30 d a y s  a f t e r  r e c e i p t  c f  

t h e  b u d g e t  t h e  a s s e m b l y  s h a l l  d e t e r m i n e  the t o t a l  a m o u n t  o f  m o n e y



t o  b e  m a d e  a v a i l a b l e  f r o m  l o c a l  s o u r c e s  f o r  s c h o o l  p u r p o s e s  a n d  

s h a l l  f u r n i s h  t h e  s c h o o l  b o a r d  w i t h  a s t a t e m e n t  o f  t h e  s u m  t o  be  

m a d e  a v a i l a b l e .  I f  t h e  a s s e m b l y  d o e s  n o t ,  w i t h i n  30 d a y s ,  f u r n i s h  

t h e  s c h o o l  b o a r d  w i t h  a s t a t e m e n t  o f  t h e  s u m  t o  be  m a d e  a v a i l a b l e ,  

t h e  a m o u n t  r e q u e s t e d  in  t h e  b u d g e t  is a u t o m a t i c a l l y  a p p r o v e d .  By  

M a y  31, t h e  a s s e m b l y  s h a l l  a p p r o p r i a t e  t h e  a m o u n t  t o  b e  m a d e  a v a i l­

a b l e  f r o m  l o c a l  s o u r c e s  f r o m  m o n e y  a v a i l a b l e  f o r  t h e  p u r p o s e .

(d) T h e  b o r o u g h  a s s e m b l y  s h a l l  d e t e r m i n e  t h e  l o c a t i o n  o f  

s c h o o l  b u i l d i n g s  w i t h  d u e  c o n s i d e r a t i o n  t o  t h e  r e c o m m e n d a t i o n s  o f  

t h e  b o r o u g h  s c h o o l  b o a r d .

(e) T h e  b o r o u g h  s c h o o l  b o a r d  is r e s p o n s i b l e  f o r  t h e  d e s i g n  

c r i t e r i a  o f  s c h o o l  b u i l d i n g s .  S u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  

a s s e m b l y ,  t h e  s c h o o l  b o a r d  s h a l l  s e l e c t  t h e  a p p r o p r i a t e  p r o f e s s i o n a l  

p e r s o n n e l  t o  d e v e l o p  t h e  d e s i g n s .  T h e  s c h o o l  b o a r d  s h a l l  s u b m i t  

p r e l i m i n a r y  a n d  s u b s e q u e n t  d e s i g n s  f o r  a s c h o o l  b u i l d i n g  to  t h e  

a s s e m b l y  f o r  a p p r o v a l  o r  d i s a p p r o v a l ; i f  t n e  d e s i g n  is  d i s a p p r o v e d ,

a r e v i s e d  d e s i g n  s h a l l  be p r e p a r e d  a n d  p r e s e n t e d  to t h e  a s s e m b l y .

(f) T h e  b o r o u g h  s c h o o l  b o a r d  s h a l l  p r o v i d e  c u s t o d i a l  s e r v i c e s  

a n d  r o u t i n e  m a i n t e n a n c e  f o r  s c h o o J  b u i l d i n g s  a n d  s h a l l  a p p o i n t ,  

c o m p e n s a t e ,  a n d  o t h e r w i s e  c o n t r o l  p e r s o n n e l  f o r  t h e s e  p u r p o s e s .

T h e  b o r o u g h  a s s e m b l y  t h r o u g h  t h e  b o r o u g h  e x e c u t i v e ,  s h a l l  p r o v i d e  

f o r  a l l  m a j o r  r e h a b i l i t a t i o n ,  a l l  c o n s t r u c t i o n  a n d  m a j o r  r e p a i r  o f  

s c h o o l  b u i l d i n g s .  T h e  r e c o m m e n d a t i o n s  o f  t h e  s c h o o l  b o a r d  s h a l l  

be  c o n s i d e r e d  in c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .

(g) S t a t e  l a w  r e l a t i n g  t o  t e a c h e r  s a l a r i e s  a n d  t e n u r e ,  to 

f i n a n c i a l  s u p p o r t ,  to s u p e r v i s i o n  b y  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  

o t h e r  g e n e r a l  l a w s  r e l a t i n g  to s c h o o l s ,  g o v e r n s  t h e  e x e r c i s e  o f  t h e  

f u n c t i o n s  by t h e  b o r o u g h .  T n e  s c h o o l  b o a r d  s h a l l  a p p o i n t ,  c o m p e n ­

s a t e ,  a n d  o t h e r w i s e  c o n t r o l  a l l  s c h o o l  e m p l o y e e s  a n d  a d m i n i s t r a t i o n  

o f f i c e r s  in  a c c o r d a n c e  w i t h  t h i s  t i t l e .

(h) S c h o o l  b o a r d s  w i t h i n  t h e  b o r o u g h  m a y  d e t e r m i n e  t h e i r  o w n  

p o l i c y  s e p a r a t e  f r o m  t h e  b o r o u g h  f o r  the p u r c h a s e  o f  s u p p l i e s  a n d  

e q u i p m e n t .



* S ec. 7- AS  1*1.14.065 is  a m e n d e d  to  r e a d :

Se c .  lit. 065 .  R E L A T I O N S H I P  B E T W E E N  C I T Y  S C H O O L  D I S T R I C T  

A N D  C I T Y .  T h e  r e l a t i o n s h i p s  b e t w e e n  t h e  s c h o o l  b o a r d  o f  a c i t y  

s c h o o l  d i s t r i c t  a n d  t h e  c i t y  c o u n c i l  a n d  e x e c u t i v e  a r e  g o v e r n e d  

i n  t h e  s a m e  m a n n e r  as  p r o v i d e d  in  s e i . 6 0  o f  t h i s  c h a p t e r  [ AS 0 7 . -  

1 5 .3 3 0 ] f o r  t h e  s c h o o l  b o a r d  o f  a b o r o u g h  s c h o o l  d i s t r i c t  a n d  

t h e  b o r o u g h  a s s e m b l y  a n d  e x e c u t i v e .
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O r i g i n a l  sponsor: L o c a l  Government Committee O f f e r e d :  '1 /22 /71
R e f e r r e d :  Rules

IN T H E  H O U S E B Y  T H E  L O C A L  G O V E R N M E N T  C O M M I T T E E

S E N A T E  C S  F O R  CS  F O R  H O U S E  B I L L  NO .  2 0 8  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A ct e n t i t l e d :  " A n  A c t  t o  r e v i s e  a n d  c o d i f y  t h e  l a w  r e l a t i n g  to

c i t i e s  a n d  b o r o u g h s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* * * * * *
C S H B  2 0 8  a m, w i t h  t h e  a t t a c h e d  c e r t i f i e d  a m e n d m e n t s  c o m p r i s e  

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  2 0 8

* * * * * *
C S  F O R  H O U S E  B I L L  NO. 2 0 8  w a s  n o t  p r i n t e d  a n d  d i s t r i b u t e d  

b e c a u s e  o f  i t s  l e n g t h  a n d  b e c a u s e  it is i d e n t i c a l  t o  C S  F O R  S E N A T E  

B I L L  MO. 113 .

E n g r o s s m e n t  o f  CS  F O R  H O U S E  B I L L  NO. 2 0 8  a m  w a s  w a i v e d  a n d  

c e r t i f i e d  c o p i e s  o f  t h e  a m e n d m e n t  o n l y  w e r e  p r i n t e d .  T o  e x a m i n e  

C S H B  2 0 8  a m, r e f e r  to  C S S B  1 13 a n d  i n c o r p o r a t e  t h e  H o u s e  a m e n d m e n t .

E n g r o s s m e n t  o f  S C S  C S H B  2 0 8  a m  S w a s  w a i v e d  a n d  c e r t i f i e d  

a m e n d m e n t s  a r e  a t t a c h e d .

- 1 - SCS CSHB 208 am S
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AMENDMENTS

IN  THE SENATE BY THE LOCAL GOVERNMENT COMMITTEE

TO: S C S  F O R  C S H B  NO. 2 0 8  a m  S

P a g e 3, l i n e  7: S t r i k e  " s e c o n d "  a n d  s u b s t i t u t e  " t h i r d "

P a g e 7, l i n e s  19 - 20: R e m o v e  a l l  m a t t e r  a n d  r e i n s e r t  at p a g e  7 , b e t w e e n

l i n e s  2 2  - 2 3 ; r e n u m b e r  p a r a g r a p h s  a c c o r d i n g l y

P a g e 8 , l i n e  2: S t r i k e  " 2 9 5 "  a n a  s u b s t i t u t e  " 2 9 0 ( c ) "

P a g e 8 , l i n e  6 : S t r i k e  "43 "  a n d  s u b s t i t u t e  " 4 8 "

P a g e 8 , l i n e  16: A f t e r  t he l a s t  m a t t e r  o n  t he i i n e  i n s e r t  " 2 9 . 5 3 • 4 1 0 ( d )

( i n t e r e s t  on  s a l e s  t a x ) "

P a g e 15 , l i n e  2: A f t e r  t h e  w o r d  " i n c o r p o r a t e d "  i n s e r t

" a f t e r  J a n u a r y  1, 1 9 6 8 "

P a g e 17, l i n e  27: S t r i k e  " a n  e l e c t i o n "  a n d  s u b s t i t u t e  "a r e g u l a r  e l e c t i o n "

P a g e 25, l i n e  28: S t r i k e  " e v e r y  y e a r "

P a g e 29, l i n e  21: S t r i k e  " a s "  a n d  s u b s t i t u t e  " o r "

P a g e 36, l i n e  22: S t r i k e  " r e v e r s e s "  a n d  s u b s t i t u t e  " f a i l s to r e v e r s e "

P a g e *19, l i n e s  8 - 9 -  S t r i k e  a l l  m a t t e r

P a g e 55, l i n e  4: A f t e r  " A g e n c y . "  s t r i k e  a l l  m a t t e r  on  l i n e  4 a n d  s u b s t i t u t e

the f o l l o w i n g :

" T h e  v o t e  o n  t he q u e s t i o n  o f  a d d i n g  a n  a r e a w i d e p o w e r  s h a l l  be

t a b u l a t e d  in t w o  s e p a r a t e  c l a s s i f i c a t i o n s .  O n e s h a l l  c o n s i s t  o f

a l l  v o t e s  c a s t  in  t h e  h o m e  ruj.e a n d  f i r s t  c l a s s c i t i e s  o f  t h e

b o r o u g h .  T h e  o t h e r  s h a l l  c o n s i s t  o f  a l l  v o t e s  c a s t  i n  th e  r e m a i n -

i n g  b o r o u g h  a r e a .  I f  t h e  m a j o r i t y  o f  t he v o t e s  c a s t  i n  e a c h  

c l a s s i f i c a t i o n  is"

P a g e  55, l i n e  24: S t r i k e  " s e c t i o n "  a n d  s u b s t i t u t e  " s u b s e c t i o n "

P a g e  59, l i n e  20: S t r i k e  a l l  m a t t e r  a n d  s u b s t i t u t e  t he f o l l o w i n g :

(9) to a c q u i r e ,  m a n a g e ,  c o n t r o l ,  u s e  a n d  d i s p o s e  o f  r e a l  a n d  

p e r s o n a l  p r o p e r t y  f or a p u r p o s e  a u t h o r i z e d  u n d e r  t h i s  t i t l e ,  f e d e r a l  

law, o r  o t h e r  l aw, o r  i n  a c c o r d a n c e  w i t h  s u c h  l a w ,  a n d  i r r e s p e c t i v e  

of w h e t h e r  o r  n o t  th e  p r o p e r t y  is s i t u a t e d  w i t h i n  o r  o u t s i d e  t h e  

m u n i c i p a l  b o u n d a r i e s ;

P a g e  65, l i n e  15: S t r i k e  " g e n e r a l "  a n d  s u b s t i t u t e  " r e g u l a r "



P a g e  71 ,  l i n e s  3 - 5 :  R e m o v e  a l l  of p a r a g r a p h  (a);

r e l e t t e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y

P a g e  73, l i n e  12: S t r i k e  " g e n e r a l "  a n d  s u b s t i t u t e

" r e g u l a r "

P a g e  79 ,  l i n e s  10 - 15: S t r i k e  a l l  m a t t e r  a n d  s u b s t i t u t e

t he f o l l o w i n g :

S e c .  2 9 . 5 3 . 0 5 0 .  T A X  L I M I T A T I O N .  N o  m u n i c i p a l i t y  

m a y  l e v y  a n d  t a x  f o r  ar.y p u r p o s e  in e x c e s s  o f  t h r e e  

p e r  c e n t  o f  th e  a s s e s s e d  v a l u a t i o n  o f  p r o p e r t y  w i t h i n  

t h e  m u n i c i p a l i t y  in a n y  o n e  y e a r .

S ec. 2 9 . 5 3 . 0 5 5 .  NO  L I M I T A T I O N  O N  T A X E S  T O  P A Y  

B O N D S .  T h e  l i m i t a t i o n  p r o v  .ded f o r  i n  sec. 50 o f  t h i s  

c h a p t e r  d e e s  n o t  a p p l y  to t a x e s  l e v i e d  or p l e d g e d  

to p a y  o r  s e c u r e  the p a y m e n t  o f  t h e  p r i n c i p a l  a n d  

i n t e r e s t  o n  b o n d s .  T a x e s  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  

o f  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  m a y  be l e v i e d  w i t h o u t  

l i m i t a t i o n  as t o  . a t e  or a m o u n t .

P a g e  8 ^, l i n e  18: B e f o r e  " If" i n s e r t  " ( a ) "

P a g e  8 5 , b e t w e e n  l i n e s  9 - 1 0 :  a d d  t h e  f o l l o w i n g  n e w  m a t t e r :

(b) I f  t h e  a s s e m b l y  i m p o s e s  a p e n a l t y  f o r  t he 

n o n p a y m e n t  o f  p r o p e r t y  t a x e s  w h e n  d u e ,  or t h e  l a t e  

r e t u r n  o f  p e r s o n a l  p r o p e r t y  a s s e s s m e n t  f o r m s ,  t h e  r a t e  

o f  p e n a l t y  o r  c o m b i n e d  r a t e s  o f  p e n a l t y  m a y  n o t  e x c e e d  

10 p e r  c e n t  of  t he t a x  d u e  o n  t h e  p r o p e r t y  c o n c e r n e d .

(c) I f  t he a s s e m b l y  c h a r g e s  i n t e r e s t  o n  p r o p e r t y  

t a x e s  n o t  p a i d  w h e n  d u e ,  t h e  r a t e  o f  i n t e r e s t  m a y  not 

e x c e e d  e i g h t  p e r  c e n t  a y e a r  u p o n  t h e  d e l i n q u e n t  t a x e s

a n d  s h a l l  b e  c h a r g e d  f r o m  t h e  d u e  d a t e  u n t i l  

p a i d  in f u ll.

P a g e  8 9 , l i n e  15: A f t e r  " t h e "  i n s e r t  " p a y m e n t  r e p r e s e n t e d

b y "

P a g e  92, l i n e  12: A f t e r  " t a x p a y e r "  i n s e r t  " w i t h  i n t e r e s t

at e i g h t  p e r  c e n t  f r o m  th e  d a t e  o f  p a y m e n t  p l u s  c o s t s "

P a g e  92, l i n e  16: A f t e r  " t a x p a y e r "  i n s e r t  " w i t h  I n t e r e s t  at

e i g h t  p e r  c e n t  f r o m  th e  d a t e  o f  p a y m e n t "



P a g e  93, b e t w e e n  l i n e s  1 a n d  2, a d d  t he f o l l o w i n g  n e w  m a t t e r :  

3 e c . 2 9 . 5 3 . n o .  L I M I T E D  P R O P E R T Y  T A X I N G  P O W E R  F O R  

S E C O N D  C L A S S  C I T I E S .  A s e c o n d  c l a s s  c i t y  m a y  by  

" p f e r e n d u m  l e v y  r e a l  a n d  p e r s o n a l  p r o p e r t y  t a x e s  as 

p r o v i d e d  f o r  f i r s t  c l a s s  c i t i e s .  H o w e v e r ,  l e v y  by a 

s e c o n d  c l a s s  c i t y  m a y  n o t  e x c e e d  c n e - h a l f  o f  o n e  p e r  

c e n t  o f  t h e  a s s e s s e d  v a l u a t i o n  o f  t h e  p r o p e r t y  t a x e d ,  

e x c e p t  t h a t  t h o  l i m i t  d o e s  n o t  a p p l y  to a l e v y  n e c e s s a r y  

to  a v o i d  a  d e f a u l t  u p o n  p a y m e n t  of p r i n c i p a l  a n d  

i n t e r e s t  o f  b o n d e d  o r  o t h e r  i n d e b t e d n e s s  w h i c h  is 

s e c u r e d  b y  a p l e d g e  t o  l e v y  ad  v a l o r e m  o r  o t h e r  t a x e s  

w i t h o u t  l i m i t  t o  m e e t  d e b t  p a y m e n t s .

P a g e  93, l i n e  3: D e l e t e  "1)10" a n d  s u b s t i t u t e  " 4 1 5 "

P a g e  9 3, b e t w e e n  l i n e s  17 - 18: A d d  th e  f o l l o w i n g  n e w  m a t t e r

(d) I f  t h e  a s s e m b l y  o f  a  h o m e  r u l e  o r  g e n e r a l  l a w

b o r o u g h  c h a r g e s  i n t e r e s t  o n  s a l e s  t a x e s  n o t  p a i d  w h e n  

d u e ,  t h e  r a t e  o f  i n t e r e s t  m a y  n o t  e x c e e d  e i g h t  p e r  c e n t  

a  y e a r  u p o n  t he d e l i n q u e n t  t a x e s  a n d  s h a l l  be c h a r g e d  

f r o m  t h e  d u e  d a t e  u n t i l  p a i d  i n  f u ll.

P a g e  1 00, l i n e  13: S t r i k e  p a y m e n t "  a n d  s u b s t i t u t e  a n d

m a k e  a p a r a g r a p h  "(b) P a y m e n t , "

P a g e  1 0 0 ,  l i n e  1 ^: S t r i k e  " s e r v i c e  a r e a "  a n d  s u b ­

s t i t u t e  " a r e a  i n c u r r i n g  t h e  d e b t  u n d e r  ( a ) ( 2 ) 

o r  ( a ) ( 3 )  o f  t h i s  s e c t i o n "

P a g e  1 0 0 ,  l i n e  17: S t r i k e  " ( b ) "  a n d  s u b s t i t u t e  " ( c ) "

P a g e  1 0 0 ,  l i n e s  25 - 29: D e l e t e  a l l  m a t t e r .

P a g e  101 ,  l i n e s  1 - 3 =  D e l e t e  a l l  m a t t e r .

P a g e  1 06, l i n e  19: A f t e r  " q u e s t i o n "  i n s e r t  "at a

r e g u l a r  o r  s p e c i a l  e l e c t i o n "

P a g e  115 ,  l i n e  S t r i k e  " g e n e r a l "  a n d  s u b s t i t u t e  

" r e g u l a r "

P a g e  1 1 6 ,  l i n e  21: A f t e r  " c i r c u l a t i o n "  I n s e r t

" d i s t r i b u t e d "



' o " d i s t r i b u t e d "

F a g e  125 ,  l i n e  29: A d d  t h e  f o l l o w i n g  n e w  m a t t e r  a n d

r e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y :

* Sec. 6 . A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  

to  r e a d :

Sec. 3 8 . 0 5 . 0 3 8 .  L I M I T E D  P L A T T I N G  A U T H O R I T Y  IN 

T H E  U N O R G A N I Z E D  B O R O U G H . T h e  d i v i s i o n  s h a l l  be  t h e  

p l a t t i n g  a u t h o r i t y  i n  t h e  a r e a  o u t s i d e  o r g a n i z e d  

b o r o u g h s  a n d  o u t s i d e  c i t i e s  in t h e  u n o r g a n i z e d  b o r o u g h  

f o r  o n l y  t h e  p u r p o s e s  o f  h e a r i n g  a n d  a c t i n g  on 

p e t i t i o n s  f o r  t h e  c h a n g e  o r  v a c  .tion o f  p l a t s  a n d  

s h a l l  e x e c u t e  t h i s  f u n c t i o n  s u b s t a n t i a l l y  i n  c o n f o r m i t y  

w i t h  t he p r o v i s i o n s  o f  AS  2 9 . 3 3 . 2 0 0  - 2 9 - 3 3 . 2 ^ 0  g o v e r n ­

i n g  p l a t t i n g  b o a r d s  w i t h i n  c i t i e s  a n d  o r g a n i z e d  b o r o u g h s ,  

C o s t s  of  p u b l i c a t i o n  a n d  m a i l i n g  as w e l l  as o t h e r  c o s t s  

a u t h o r i z e d  in  AS 2 9 - 3 3 - 2 1 0  s h a l l  be  p a i d  to  t h e  d i v i s i o n

by t h e  p e t i t i o n e r .  T h e  d e p a r t m e n t  s h a l l  a d o p t  

r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  t h e  e x e r c i s e  of  

t h e  a u t h o r i t y  c o n f e r r e d  by t h i s  s e c t i o n  u p o n  t h e  

d i v i s i o n .

Page 1 1 6 ,  l i n e  22: A f t e r  " c i r c u l a t i o n "  I n s e r t

- U -



TECHNICAL AMENDMENTS TO BE MADE BY LEGISLATIVE AFFAIRS

IN T H E  S E N A T E

T O :  S C S  F O R  C S H B  N O. 2 0 8  am

P a g e  7, l i n e  28: A f t e r  " . 0 2 0 "  i n s e r t  " ( b ) "

P a g e  1 7 j l i n e  2 8 : S t r i k e  "at t h e  t i m e  o f  t h e  g e n e r a l

e l e c t i o n "  a n d  s u b s t i t u t e  " o n  t h e  f i r s t  T u e s d a y  

o f  O c t o b e r "

P a g e  1 8 , l i n e  1 : S t r i k e  ", u n l e s s  p r o v i d e d  o t h e r w i s e

by  o r d i n a n c e "

P a g e  22, l i n e  29: S t r i k e  " T u e s d a y  a f t e r  t h e  f i r s t

M o n d a y "  a n d  s u b s t i t u t e  " f i r s t  T u e s d a y  o f  O c t o b e r "

P a g e  23, l i n e  1: S t r i k e  " i n  N o v e m b e r "

F a g e  25, l i n e s  2 8  - 29: S t r i k e  " e v e r y  y e a r  o n  t h e

T u e s d a y  a f t e r  t h e  f i r s t  M o n d a y  in  N o v e m b e r "  a n d  

s u b s t i t u t e  " f i r s t  T u e s d a y  o f  O c t o b e r "

P a g e  27, l i n e s  12 - 13: S t r i k e  " T u e s d a y  a f t e r  t h e  f i r s t

M o n d a y  in N o v e m b e r "  a n d  s u b s t i t u t e  " f i r s t  T u e s d a y  

of  O c t o b e r "

P a g e  29, l i n e  8 : S t r i k e  " m u n i c i p a l "

P a g e  29, l i n e  9: S t r i k e  " T u e s d a y  a f t e r  t h e  f i r s t  M o n d a y

in  N o v e m b e r "  a n d  s u b s t i t u t e  " f i r s t  T u e s d a y  o f  O c t o b e r  

P a g e  29, l i n e s  22 - 23: S t r i k e  " m u n i c i p a l  e l e c t i o n  o n  the

T u e s d a y  f o l l o w i n g  t he f i r s t  M o n d a y  i n  N o v e m b e r "  a n d  

s u b s t i t u t e  " e l e c t i o n  h e l d  o n  t h e  f i r s t  T u e s d a y  o f  

O c t o b e r "

P a g e  35, l i n e  22: S t r i k e  " i n  h o m e  r u l e  a n d  g e n e r a l  l a w

m u n i c i p a l i t i e s "

P a g e  35, l i n e  23: S L r i k e  " T u e s d a y  a f t e r  t h e  f i r s t  M o n d a y

i n  N o v e m b e r "  a n d  s u b s t i t u t e  " f i r s t  T u e s d a y  o f  O c t o b e r '

P a g e  1 2 3 ,  l i n e  2 S t r i k e  " T u e s d a y  f o l l o w i n g  t he

f i r s t  M o n d a y  in N o v e m b e r "  a n d  s u b s t i t u t e  " f i r s t  

T u e s d a y  of  O c t o b e r "
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T A B L E  O F  C O N T E N T S
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A t t a c h m e n t s  P r e p a r e d  by D i r e c t i o n  o f  t h e  S e n a t e  and House L o c a l  G o vern m en t C o m m i t t e e s  A c t i n g  J o i n t l y
a )  C o m p a r i s o n  o f  CSSB 113 (CSHB 20 8)  and E x i s t i n g  M u n i c i p a l  

Law
b )  C o m p a r i s o n  o f  CSSB 113 (CSHB 2 08 ) and SB 113 (HB 208 )

F o r e w o r d  and S y n o p s i s  o f  A t t a c h m e n t s

The n e e d  f o r  r e v i s i o n  o f  t h e  maze o f  l o c a l  g o v e r n m e n t  l a w s  o f  
t h e  s t a t e ,  most o f  1 hem i n  t h e  c a s e  o f  c i t i e s  d a t i n g  b a c k  t o  
t e r r i t o r i a l  d a y s ,  h a s  l o n g  be en  r e c o g n i z e d  by t h e  l e g i s l a t u r e .  By 
c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  i n  1963 t h e  T h i r d  L e g i s l a t u r e  
c h a r a c t e r i z e d  t h e  b u l k  o f  s t a t e  la w  r e l a t i n g  t o  c i t i e s  a s  " d i s j o i n t e d "  
and n o t  s e r v i n g  th e b e s t  i n t e r e s t  o f  th e s t a t e .  A f t e r  a t w o - y e a r  
r e v i s i o n  e f f o r t  c o n d u c t e d  by t h e  L o c a l  A f f a i r s  A g e n c y ,  t h e  D e p ar t m e n t  
o f  L a w ,  and t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  a p r o p o s e d  r e v i s e !  co d e 
was i n t r o d u c e d  i n t o  t h e  F i r s t  S e s s i o n  o f  t h e  F o u r t h  L e g i s l a t u r e  and 
s i n c e  t h e n  h a s been c o n t i n u a l l y  b e f o r e  t h e  l e g i s l a t u r e  i n  v a r i o u s  
m o d i f i e d  f o rm s  o f  t h e  o r i g i n a l  b i l l .

T h i s  y e a r ,  f o l l o w i n g  two y e a r s  o f  p r e p a r a t i o n  and s i x  y e a r s  o f  
r e v i e w  and r e v i s i o n  by l e g i s l a t i v e  c o m m i t t e e s  a s  w e l l  a s  by th e 
A l a s k a  M u n i c i p a l  L e a g u e ,  t h e  p u b l i c  t h r o u g h  h e a r i n g s ,  m u n i c i p a l  and

CSSB 1 1 3  & CSHB 208  —  THE PROPOSED REVISED M U N IC IP A L  CODE*

* The p r o v i s i o n s  o f  CSSB 113 and CSHB 2 0 8 ,  l i k e  t h o s e  o f  SB 113 and HB 2 0 8 ,  a r e  i d e n t i c a l ;  f o r  c o n v e n i e n c e ,  t h e  r e f e r e n c e  t o  th e p r o p o s e d  m u n i c i p a l  cod e i s  made a s  CSSB 1 1 3 ,  w h ic h  i s  t h e  p r i n t e d  and d i s t r i b u t e d  b i l l .



s c h o o l  o f f i c i a l s ,  s t a f f s  o f  t h e  l e g i s l a t i v e  and e x e c u t i v e  b r a n c h e s  
o f  t h e  g o v e r n m e n t ,  and o t h e r s ,  t h e  p r e s e n t a t i o n  o f  CSSB 113 m arks 
t h e  f i r s t  t i m e  t h e  p r o p o s e d  cod e ha s r e a c h e d  t h e  f l o o r  o f  e i t h e r  
h o u s e .  I t  d o e s  so a f t e r  c o n s i d e r a t i o n  by j o i n t  d e l i b e r a t i o n  o f  
t h e  S e n a t e  and House L o c a l  Govern men t C o m m i t t e e s .  I t s  p a s s a g e  i n  
t h e  c u r r e n t  s e s s i o n  o f f e r s  t h e  o p p o r t u n i t y  f o r  t h e  same l e g i s l a ­
t u r e  w h i c h  e n a c t s  i t  t o  o b s e r v e  i t s  p r a c t i c a l  o p e r a t i o n  and make 
any c h a n g e s  i t  may deem w a r r a n t e d  d u r i n g  t h e  s e c o n d  s e s s i o n .

T h i s  cod e i s  b a s e d  on a p r o p o s e d  d r a f t  s u b m i t t e d  by t h e  A l a s k a  
M u n i c i p a l  L e a g u e  and p r e p a r e d  by a L e a g u e  c o m m i t t e e  c o m p r i s e d  o f  
m u n i c i p a l  a t t o r n e y s  and a d m i n i s t r a t o r s ;  the L e a g u e  d r a f t  i n  t u r n  
i s  b a s e d  on e a r l i e r  v e r s i o n s  o f  t h e  p r o p o s e d  cod e but r e f l e c t s  
e x t e n s i v e  u p d a t i n g  and a d j u s t m e n t  o f  p r o v i s i o n s  t o  e m p h a s i z e  a 
t e c h n i c a l  r e v i s i o n  r a t h e r  t h a n  l a r g e - s c a l e  s u b s t a n t i v e  c h a n g e s  i n  
e x i s t i n g  a r e a s  o f  l a w ,  p a r t i c u l a r l y  i n  t e r m s  o f  r e l a t i o n s h i p s  o f  
b o r o u g h s  and c i t i e s  and l o c a l  g o v e r n i n g  b o d i e s  and s c h o o l  b o a r d s .

L i k e  a ny o v e r a l l  r e v i s i o n  o f  t i t l e s  o f  t h e  A l a s k a  S t a t u t e s ,  
o f  c o u r s e ,  th e cod e i n c o r p o r a t e s  c h a n g e s  from  e x i s t i n g  l a w  both  
i n  fo rm  and i n  s u b s t a n c e ,  a l b e i t  t h e  s u b s t a n t i v e  c h a n g e s  a r e  
r e l a t i v e l y  few c o n s i d e r i n g  t h e  s c o p e  o f  th e r e v i s i o n  and t h e  t e c h ­
n i c a l  c h a n g e s  made. Among t h e  most s i g n i f i c a n t  s u b s t a n t i v e  c h a n g e s  
a p p e a r  t o  be t h e  f o l l o w i n g .  The code

t h a n  f o u r ;  p.  8 ,  2 7 - 2 9  & p. 9 ,  1 ( t r a n s i t i o n :  p .  A,  19- 29  & p. 5 ,  1 - 3 )

home r u l e  l o c a l  g o v e r n m e n t s  and w h ic h  do n o t  a p p l y ;  a n o t a b l e  
page 7 i  l i n e s  19-29 S.- parte 8 ,  l i n e s  1 - 2 A

1) p r o v i d e s  f o r  two c l a s s e s  o f  g e n e r a l  la w  c i t i e s  r a t h e r

2 )  makes c l e a r  w h ic h  p r o v i s i o n s  o f  t h e  cod e a p p l y  t o



I

ex a m p le  o f  t h e  m e r i t  o f  t h i s  a p p r o a c h  i s  t h e  b a s i c  p r o v i s i o n  o u t l i n i n g  
s c h o o l  b o a r d  and l o c a l  a s s e m b l y  o r  c o u n c i l  r e l a t i o n s h i p s ;  th e p r o p o s e d  
code r e t a i n s  t h e  s u b s t a n c e  o f  t h e  p r o v i s i o n s  ( s e c .  2 9 . 3 3 . 0 5 0 )  v i r t u a l l y  
a s  t h e y  a p p e a r  u n d e r  p r e s e n t  law  (AS 0 7 . 1 5 . 3 3 0 )  bu t  do es  n o t  a p p l y  
them t o  home r u l e  g o v e r n m e n t s ;  t h e  p r o v i s i o n s  u n d e r  p r e s e n t  la w  h ave  

I  i een t h e  s o u r c e  o f  much c o n t r o v e r s y  and p e n d i n g  l i t i g a t i o n  as  t o  t h e i r
a p p l i c a b i l i t y  t o  home r u l e  g o v e r n m e n t s ; D e l e t e d  by e d u c a t i o n  amendment .

I 

I 

I 
I

r

3) a u t h o r i z e s  c i t i e s  and b o r o u g h s  t o  p e r m i t ,  on v o t e  
' o f  t h e  p e o p l e ,  e x e m p t i o n s  f ro m  p r o p e r t y  t a x e s  i n  a d d i t i o n  t o  t h o s e

y  '  /
, J  i e x e m p t i o n s  now r e q u i r e d  by l a w  o r  a l r e a d y  p e r m i t t e d  on an o p t i o n a li ' /  C-

b a s i s  by l a w  ( g e n e r a l  l a w  c i t i e s  a n d ,  a r g u a b l y ,  home r u l e  c i t i e s ,)
do n o t  h av e s u c h  a u t h o r i t y  u n d e r  p r e s e n t  l a w ) -  r a r e  7 6 .  l i n e s  lo -2 Qr y -  ( e x i s t i n g  e x e m p t i o n s :  page 7 7 ,  l i n e s  
__  4) e x p r e s s l y  a u t h o r i z e s  u se t a x e s  a s  c o r r e l a t i v e s  t o  21 -2 *0A * » -  1v  ^  ;5 \ \H K \ ‘ s a l e s  t a x e s ,  w h ic h  s t i l l  c o n t i n u e  t o  r e q u i r e  v o t e r  a p p r o v a l ;3. j,

cv\ ’ \  ,J a u t h o r i z e s  b o r o u g h  c o l l e c t i o n  and r e f u n d  o f  c i t y  s a l e s  t a x e s  a s  w e l l
■  a s  c i t y  p r o p e r t y  t a x e s ,  t h e  l a t t e r  now b e i n g  r e q u i r e d  t o  be c o l l e c t e d■  ' '< r  1 r a r e  9~5, l i n e s  7 - 1 0

v"'  X* by b o r o u g h s  u n d e r  p r e s e n t  l a w ;  pa re  C|T>. l i n e s  27-2Q ,f.: r i . - e  9*f. l i n e  1

I /1.. ■C.vyCi' •// *■/ . d I' ; V / C* » ^ ' i  S  ‘jtrfc ‘ /
5 )  e s t a b l i s h e s  u n i f o r m  f i s c a l  y e a r s  and p r a c t i c e s  f o r

, h" ■ *1 V , , k' a s s e s s i n g ,  l e v y i n g  and c o l l e c t i n g  p r o p e r t y  t a x e s  f o r  a l l  m u n i c i p a l i -
I

//* I/. £, t ' . page 7 1 ,  l i n e . ?  ;»-5’ t i e s ;  page 75i  l i n e s  7 - 1 2  & page 9 2 , l i n e s  2 0 - 2 5  . -..
i ,  1 / i  a V - 1 1 ' 1 o ’ -'

\ o \  o )  r e v i s e s  e x i s t i n g  cumbersome s p e c i a l  a s s e s s m e n f c ^ l a w s  
V 1 J *■ 1B■  v and p e r m i t s  l e v y  o f  s p e c i a l  a s s e s s m e n t s  a g a i n s t  g o v e r n m e n t a l  u n i t s ;p a r e  10 1 ,  l i n e  5 page 1 01 ,  l i n e s  1 1 - 1 3  

|  7)  a u t h o r i z e s  d i f f e r e n t i a l  p r o p e r t y  t a x  z o n e s  w i t h i n

i
9 "

c i t i e s  to a l l o w  f o r  d i f f e r e n t  s e r v i c e s  o r  d i f f e r e n t  l e v e l s  o f  s e r ­
v i c e s  t h a n  a r e  p r o v i d e d  g e n e r a l l y  w i t h i n  a c i t y ;  page 9 2 ,  l i n e s  2 6 - 2 9

8) p r o v i d e s  f o r  g e n e r a l  l a w  c i t i e s  w i t h i n  g e n e r a l  law 
' b o r o u g h s  t o l e v y  s a l e s  o r  u s e  t a x e s  upon t h e  same t a x  s o u r c e s  as

> i a r e  l e v i e d  upon by t h e  b o r o u g h ;  page 9 3 i  l i n e s  2 7 - 2 9
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9) e x p a n d s  e l i g i b i l i t y  f o r  o r g a n i z a t i o n  g r a n t s  t o  

s e c o n d  c l a s s  c i t i e s  n e w l y  i n c o r p o r a t i n g  o r  r e c l a s s i f y i n g  t o  f i r s t  
c l a s s  s t a t u s  and a s s u m i n g  s c h o o l  f u n c t i o n s  ( o u t s i d e  b o r o u g h s ) ;  page 1*+, l i n e

10) p r o v i d e s  t h a t  t h e  t e r m s  o f  o f f i c e '  o f  c i t y ,  b o r o u g h  
and s c h o o l  b o a r d  o f f i c i a l s  a r e  two y e a r s  bu t  t h a t  any l o c a l  g o v e r n ­
ment may by o r d i n a n c e  c h o o s e  o t h e r w i s e  and p r o v i d e  d i f f e r e n t  t e r m s

V

no t e x c e e d i n g  f o u r  y e a r s  ( t h r e e  y e a r s  f o r  s c h o o l  b o a r d s ,  a s  u n d e rpage 1 7 t I x n e  2.
p r e s e n t  l a w ) ;  t e r m s  o f  i n c u m b e n t s  a r e  n o t  a f f e c t e d ,  h o w e v e r ;  pa-ge_?b,  IlNf? ^

page ~l ~irip 2-
11 ) s e t s  t h e  d a t e  o f  t h e  r e g u l a r  m u n i c i p a l  e l e c t i o n  a t  _pa£e_124jl i n e s

\\ '  r  th e same t i m e  a s  t h e  d a t e  o f  t h e  s t a t e  g e n e r a l  e l e c t i o n  ( i . e .  on
-• ..j. VL\ V - i  'the T u e s d a y  a f t e r  t h e  f i r s t  Monday o f  No v e mb e r ) ; — Abov e .

r . . ' 1 2 ) makes e v e r y  l o c a l  v o t e r  r e g i s t e r e d  t o  v o t e  i n  s t a t e  
e l e c t i o n s  e l i g i b l e  t o  v o t e  i n  any m u n i c i D a l  e l e c t i o n ,  w i t h o u t  b e i n g  
r e q u i r e d  a l s o  t o  meet s e p a r a t e  m u n i c i p a l  r e g i s t r a t i o n  r e q u i r e m e n t s ;
i f  n o t  r e g i s t e r e d  t o  v o t e  w i t h  t h e  s t a t e ,  he may v o t e  i n  l o c a l

page , l i n e  27
e l e c t i o n s  upon m e e t i n g  t h e  l o c a l  r e g i s t r a t i o n  r e q u i r e m e n t s  i f  a n y ;  page 12*f,

l i n e  413 ) a d d s  g a r b a g e  and s o l i d  w a s t e  and w a t e r  p o l l u t i o n

r vN

c o n t r o l  p o w e r s  t o  t h e  e x i s t i n g  c a t e g o r i e s  o f  p o w e rs  w h ic h  s e c o n d  
c l a s s  b o r o u g h s  may e x e r c i s e  i n  t h e  b o r o u g h  a r e a  o u t s i d e  c i t i e s  
w i t h o u t  s p e c i a l  v o t e r  a p p r o v a l ;  page 6 0 , l i n e s  6 - 7

14) g i v e s  c i t i e s  a u t h o r i t y  t o  a d o p t  and e n f o r c e  b u i l d i n g ,  
h o u s i n g  and r e l a t e d  c o d e s  w i t h i n  t h e  c i t i e s  r a t h e r  t h a n  c o n f e r r i n g  
s u c h  a u t h o r i t y  upon a b o r o u g h  a s  p a r t  o f  i t s  r e q u i r e d  a r e a w i d e  
p l a n n i n g ,  p l a t t i n g  and z o n i n g  p o w e r s ,  a s  h a s  been th e i n t e r p r e t a t i o n  
u n d e r  p r e s e n t  l a w ;  page 6 5 , l i n e s  1;+-17

l b )  r e q u i r e s  no e l e c t i o n  i n  g e n e r a l  la w  c i t i e s  and b o r o u g h s  
t o  s e l l  m u n i c i p a l  r e v e n u e  bonds u n l e s s  t h e  l o c a l  g o v e r n m e n t  c h o o s e s  
by o r d i n a n c e  t o  r e q u i r e  an e l e c t i o n ,  page 9 8 , l i n e  3

-1|_
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The f u n d a m e n t a l  ch a n g e  r e p r e s e n t e d  by t h e  p r o p o s e d  c o d e  i s  
t e c h n i c a l  i n  t h a t  i t  i s  a r e o r g a n i z e d ,  c l a r i f i e d ,  and u p d a t e d  body 
o f  m u n i c i p a l  l a w  and a v a s t l y  i m p r o v e d  f r a m e w o r k  w i t h i n  w h i c h  t o  
meet t h e  l e g i s l a t i v e  n e e d s  o f  m u n i c i p a l i t i e s  a s  t h e y  may d e v e l o p .  
Not t h e  l e a s t  o f  t h e  p r o p o s e d  c o d e ' s  a d v a n t a g e s  i s  t h a t  i t  t a k e s  
a bo dy  o f  l a w  r e f e r r e d  t o  p r o b a b l y  a s  much o r  more t h a n  any o t h e r  
t i t l e  i n  t h e  A l a s k a  S t a t u t e s  and r e n d e r s  i t  f a r  more i n t e l l i g i b l e  
f o r  m u n i c i p a l  o f f i c i a l s  a s  w e l l  a s  f o r  t h e  c i t i z e n s  whom i t  so 
d i r e c t l y  a f f e c t s .

The f o l l o w i n g  s u m m a ri e s  s e t  f o r t h  i n  more d e t a i l  c o m p a r i s o n s  
o f  CSSB 113 and CSHB 208 and e x i s t i n g  l a w  and c o m p a r i s o n s  o f  
CSSB 113 and CSHB 208 w i t h  th e b i l l s  a s  f i r s t  i n t r o d u c e d .

- 5 -
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S U M M A R Y 
COMPARISON OF CSSB 113 AND E X I S T I N G  MUNICIPAL LAV/

INTRODUCTION
S e n a t e  B i l l  1 1 3 ,  t h e  c u r r e n t  v e r s i o n  o f  t h e  r e v i s e d  m u n i c i p a l  c o d e ,  

i s  an e n t i r e  r e c o d i f i c a t i o n  o f  t h e  l a w s  r e l a t i n g  t o  c i t i e s  and b o r o u g h s  
now f o u n d  i n  T i t l e s  7 and 2 9 .  L i k e  o t h e r  r e o r g a n i z e d  and u p d a t e d  
s t a t u t o r y  t i t l e s ,  i t  i n c o r p o r a t e s  c h a n g e s  from e x i s t i n g  l a w  b o t h  i n
for m  and i n  s u b s t a n c e .

Th e r e v i s i o n  was d i r e c t e d  by t h e  1963 L e g i s l a t u r e ,  w h i c h  n o t e d  
t h a t  t h e  b u l k  o f  law r e l a t i n g  t o  c i t i e s  ( T i t l e  29)  was a d i s j o i n t e d  
p r o d u c t  o f  t h e  t e r r i t o r i a l  p e r i o d .  A d d i t i o n  o f  tlie b o r o u g h  A c t  as  
a s e p a r a t e  t i t l e  i n  1961 ( T i t l e  7) f u r t h e r  c o n f u s e d  t h e  m u n i c i p a l  law 
a r e a .

I n  1963 and 1 9 6 4 ,  t h e  L o c a l  A f f a i r s  A g e n c y ,  D e p a rt m e n t  o f  Law and 
t h e  L e g i s l a t i v e  C o u n c i l  p r e p a r e d  t h e  f i r s t  d r a f t  o f  l e g i s l a t i o n  c o m b i n ­
i n g  and a t t e m p t i n g  t o  r e c o n c i l e  t h e  p r o v i s i o n s  o f  T i t l e s  7 and 2 9 .  The 
r e v i s i o n  was i n t r o d u c e d  a s  SB 101 i n  1965 and was t h e  s u b j e c t  of w i d e ­
s p r e a d  h e a r i n g s  a r o u n d  t h e  s t a t e ,  c o m m i t t e e  d e l i b e r a t i o n s ,  and f u r t h e r  
r e v i s i o n .

R e v i s e d  v e r s i o n s  o f  SB 101 w e r e  I n t r o d u c e d  i n t o  t h e  l e g i s l a t u r e
i n  1 9 6 6 ,  1967 and 1 9 6 9 .

SB 1 1 3 ,  t h e  b a s i s  o f  t h e  c u r r e n t  p r o p o s a l ,  r e p r e s e n t s  a t h o r o u g h  
r e v i e w  by t h e  A l a s k a  M u n i c i p a l  L e a g u e  and g o v e r n m e n t a l  a g e n c i e s  a t  t h e  
m u n i c i p a l  and s t a t e  l e v e l s .  The L e a g u e  f e l t  t h a t  r e v i s i o n  s h o u l d  be 
p r i m a r i l y  t e c h n i c a l  and s h o u l d  n o t  a t t e m p t  t o  s o l v e  t h e  s u b s t a n t i v e  
p r o b l e m s  e x i s t i n g  i n  two a r e a s ,  t h a t  o f  r e l a t i o n s  b e tw e e n  c i t i e s  and 
b o r o u g h s  and t h a t  o f  r e l a t i o n s  b e tw e e n  s c h o o l s  and g e n e r a l  g o v e r n m e n t .
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A c c o r d i n g l y ,  t h e  b i l l  iri t h e s e  a r e a s  I s  s u b s t a n t i a l l y  t h e  same a s  
e x i s t i n g  l a w ,  w i t h  some e x c e p t i o n s  a s  n o t e d  f u r t h e r  ( s e e  r e f e r e n c e s  
on p a g e s  6 ,  7 ,  9 and 12 -  1 4 ) .

I t  i s  v i r t u a l l y  I m p o s s i b l e  t o  d e t a i l  a l l  o f  t h e  c h a n g e s  t h a t  h ave  
t a k e n  p l a c e  be tw e e n  t h e  code and e x i s t i n g  m u n i c i p a l  l a w ,  b u t  t h i s  
summary w i l l  e x p l a i n  t h e  m a j o r  i m p a c t  o f  t h e  r e v i s i o n .  I t  t a k e s  i n t o  
a c c o u n t  c h a n g e s  made a f t e r  j o i n t  d e l i b e r a t i o n s  o f  t h e  S e n a t e  and House 
L o c a l  G o vern m en t C o m m i t t e e s  w h i c h  r e s u l t e d  i n  CSSB 11 3 -  T h e s e  c h a n g e s  
b e t w e e n  CSSB 113 and SB 113 a r e  a l s o  s e p a r a t e l y  t r e a t e d  i n  an a t t a c h -  

t h i s  summary.

The law  r e l a t i n g  t o  t h e  u n o r g a n i z e d  b o r o u g h  i s  u n c h a n g e d .  The 
p r e s e n t  p r o v i s i o n s  o f  T i t l e  7 g r a n t i n g  a u t h o r i t y  t o  t h e  d i v i s i o n  o f  
l a n d s  t o  a d o p t  z o n i n g  r e g u l a t i o n s  f o r  f e d e r a l  l a n d s  I n  th e u n o r g a n i z e d  
b o r o u g h  a t  t h e  r e q u e s t  o f  t h e  S e c r e t a r y  o f  th e I n t e r i o r  and o n l y  f o r  
p u r p o s e s  o f  f a c i l i t a t i n g  f e d e r a l  l a n d  s a l e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  
i s  p l a c e d  i n  T i t l e  33 ( S e c .  6 o f  t h e  p r o p o s e d  A c t ) .

C h a p t e r  3 .  C l a s s i f i c a t i o n  o f  M u n i c i p a l i t i e s  ( i . e .  C i t i e s

One o f  t h e  most  s i g n i f i c a n t  c h a n g e s  i s  t h e  ch an ge  from f o u r  
c l a s s e s  o f  c i t i e s  t o  two c l a s s e s  o f  c i t i e s .  The p r i m a r y  d i f f e r e n c e  i n  
t h e  r e v i s i o n  be tw e e n  t h e  f i r s t  and s e c o n d  c l a s s  c i t i e s  i s  t h a t  t h e  
f i r s t  c l a s s  c i t y  h a s  t h e  s c h o o l  f u n c t i o n  and h a s  t h e  po we r t o  a s s e s s ,  
l e v y  and c o l l e c t  a g e n e r a l  p r o p e r t y  t a x  w h i l e  t h e  f o u r t h  c l a s s  c i t y  
h a s  n e i t h e r  o f  t h e s e  p o w e r s .  U nd er  p r e s e n t  l a w ,  f i r s t ,  s e c o n d  and 
t h i r d  c l a s s  c i t i e s  a l l  have t h e s e  p o w e r s ,  w h i l e  f o u r t h  c l a s s  c i t i e s  do 
n o t .  A p o p u l a t i o n  minimum o f  400 p e r s o n s  h as been s e t  a s  t h e  number

C h a p t e r  3.  The U n o r g a n i z e d  B o r o u g h

and O r g a n i z e d  B o r o u g h s )



n e c e s s a r y  t o  i n c o r p o r a t e  a f i r s t  c l a s s  c i t y  u n d e r  t h e  c o d e ,  a s  i n  
p r e s e n t  l a w .  The s t a t u s  o f  e x i s t i n g  home r u l e  c i t i e s ,  and e x i s t i n g  
f i r s t  c l a s s  c i t i e s  w i t h  p o p u l a t i o n s  o f  *100 o r  m o r e ,  r e m a i n s  u n a f f e c t e d  

t h e  p r o p o s e d  A c t .  E x i s t i n g  s e c o n d  and t h i r d  c l a s s  c i t i e s  o f  *100 o r

C o m p a r is o n  o f  CSSB 113  an d  e x i s t i n g  la w  Page  t h r e e
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more p e r s o n s  w i l l  a u t o m a t i c a l l y  become f i r s t  c l a s s  c i t i e s ,  r e t a i n i n g  (

C " ---------------  \ 4t h e i r  s c h o o l  and t a x  p o w e r s .  The r e v i s i o n  t a k e s  i n t o  a c c o u n t  t h e  f a c t )  >

S  L > tr\t h a t  c e r t a i n  e x i s t i n g  f i r s t ,  s e c o n d  and t h i r d  c l a s s  c i t i e s  o f  u n d e r  J ^ '
*100 p e r s o n s  may n o t  h ave  s u f f i c i e n t  p o p u l a t i o n  o r  t a x  b a s e  t o  assume / 
t h e  b u r d e n  o f  t h e  s c h o o l  f u n c t i o n .  T h e r e f o r e ,  t h e s e  c i t i e s  a r e  g i v e n  
t h e  o p t i o n  o f  b e c o m i n g  e i t h e r  f i r s t  c l a s s  o r  s e c o n d  c l a s s ,  d e p e n d i n g  
upon t h e i r  a b i l i t i e s  and d e s i r e s ,  a s  a s s e s s e d  by t h e  l o c a l  b o u n d a r y  
c o m m i s s i o n  an d s u b j e c t  t o  l e g i s l a t i v e  r e v i e w .  E x i s t i n g  f o u r t h  c l a s s  
c i t i e s  w i l l  a u t o m a t i c a l l y  become s e c o n d  c l a s s  c i t i e s  w i t h  t h e  same 
p o w e r s  and r e s p o n s i b i l i t i e s  w h i c h  t h e y  now p o s s e s s  ( S e c t i o n s '  2 9 . 0 8 . 0 1 0  
t h r o u g h  * 2 9 . 0 8 . 0 5 0  and S e c t i o n s  2 * 9 . 1 8 . 0 1 0  and 2 9 . l 8 . o i o ) .  The cod e p r o ­
v i d e s  f o r  r e c l a s s i f i c a t i o n  o f  c i t i e s  and b o r o u g h s  t o  a h i g h e r  c l a s s .
Upon r e c l a s s i f i c a t ’ on o f  a t h i r d  c l a s s  b o r o u g h  t o  a s e c o n d  o r  f i r s t  
c l a s s  b o r o u g h  t h e  b o r o u g h  may r e t a i n  a com bi ned  a s s e m b l y - s c h o o l  b o a r d  

I? o r  may s e p a r a t e  t h e  f u n c t i o n s  b e tw e e n  an a s s e m b l y  and a b o a r d ,  d e p e n d i n g
■4—w -  1^',\\JiPon tl ie  w i s h e s  o f  t h e  v o t e r s  ( S e c .  2 9 . 0 8 . 0 * 1 0 ) ,

r 7 \.-

i - C h a p t e r  1 3.  Home R u l e  M u n i c i p a l i t i e s
%_/ The new code s t a n d a r d i z e s  t h e  p r o c e d u r e s  f o r  a d o p t v f i g  a c h a r t e r

by e i t h e r  a f i r s t  c l a s s  c i t y  o r  b o r o u g h  ( S e c s .  2 9 . 1 3 . 0 1 0  - ‘2 9 . 1 3 . 0 8 0 ) .
J lo m e r u l e  l i m i t a t i o n s  a r e  g a t h e r e d  t o g e t h e r  i n  one p l a c e  and l i s t e d . - ' 

T h i s  s e c t i o n  makes e x p l i c i t  t h e  l e g i s l a t i v e  i n t e n t i o n  t o  make o n l y  t h e  
s e c t i o n s  o f  t h e  code w h i c h  a r e  s p e c i f i c a l l y  l i s t e d  as  a p p l i c a b l e  t o  
home r u l e  m u n i c i p a l i t i e s  so  a p p l i c a b l e .  A d d i t i o n a l l y ,  t h e  s e c t i o n s
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n e c e s s a r y  t o  i n c o r p o r a t e  a f i r s t  c l a s s  c i t y  u n d e r  t h e  c o d e ,  a s  i n  
D r e s e n t  lav/.  The s t a t u s  of e x i s t i n g  home r u l e  c i t i e s ,  and e x i s t i n g  
f i r s t  c l a s s  c i t i e s  w i t h  p o p u l a t i o n s  o f  400 o r  m o r e ,  r e m a i n s  u n a f f e c t e d  
b y  t h e  p r o p o s e d  A c t .  E x i s t i n g  s e c o n d  and t h i r d  c l a s s  c i t i e s _ o f  400 o r
more p e r s o n s  w i l l  a u t o m a t i c a l l y  become f i r s t  c l a s s  c i t i e s ,  r e t a i n i n g  /  £>[\

C " ------------- - " \ Mt h e i r  s c h o o l  and t a x  p o w e r s .  The r e v i s i o n  t a k e s  i n t o  a c c o u n t  t h e  f a c t )
t h a t  c e r t a i n  e x i s t i n g  f i r s t ,  s e c o n d  and t h i r d  c l a s s  c i t i e s  o f  u n d e r  
400 p e r s o n s  may n o t  have s u f f i c i e n t  p o p u l a t i o n  o r  t a x  b a s e  t o  assume 
t h e  b u r d e n  o f  t h e  s c h o o l  f u n c t i o n .  T h e r e f o r e ,  t h e s e  c i t i e s  a r e  g i v e n  
t h e  o p t i o n  o f  b e c o m in g  e i t h e r  f i r s t  c l a s s  o r  s e c o n d  c l a s s ,  d e p e n d i n g  
upon t h e i r  a b i l i t i e s  and d e s i r e s ,  a s  a s s e s s e d  by t h e  l o c a l  b o u n d a r y  
c o m m i s s i o n  and s u b j e c t  t o  l e g i s l a t i v e  r e v i e w .  E x i s t i n g  f o u r t h  c l a s s  
c i t i e s  w i l l  a u t o m a t i c a l l y  become s e c o n d  c l a s s  c i t i e s  w i t h  t h e  same 
p o w e r s  and r e s p o n s i b i l i t i e s  w h i c h  t h e y  now p o s s e s s  ( S e c t i o n s '  2 9 . 0 8 . 0 1 0  
t h r o u g h ' 2 9 . 0 8 . 0 5 0  and S e c t i o n s  2 ^9 .1 8. 01 0 and 2 9 . l 8 . 0 2 0 ) .  The cod e p r o ­
v i d e s  f o r  r e c l a s s i f i c a t i o n  o f  c i t i e s  and b o r o u g h s  t o  a h i g h e r  c l a s s .
Upon r e c l a s s i f i c a t i o n  o f  a t h i r d  c l a s s  b o r o u g h  t o  a s e c o n d  o r  f i r s t  

-\ c l a s s  b o r o u g h  t h e  b o r o u g h  may r e t a i n  a c o m bi ne d a s s e m b l y - s c h o o l  b o a r d  
C  o r  may s e p a r a t e  t h e  f u n c t i o n s  b e tw e e n  an a s s e m b l y  and a b o a r d ,  d e p e n d i n g  
f  ^\\i|pon t h e  w i s h e s  o f  t h e  v o t e r s  ( S e c .  2 9 . 0 8 . 0 4 0 ) .  ^  ^
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Home r u l e  l i m i t a t i o n s  a r e  g a t h e r e d  t o g e t h e r  i n  one p l a c e  and l i s t e d .

The new code s t a n d a r d i z e s  t h e  p r o c e d u r e s  f o r  a d o p t i n g  a c h a r t e r  
by e i t h e r  a f i r s t  c l a s s  c i t y  o r  b o r o u g h  ( S e c s .  2 9 . 1 3 - 0 1 0  -  ' 2 9 . 1 3 . 0 8 0 ) .

- P ] \ ^  
- 7T h i s  s e c t i o n  makes e x p l i c i t  t h e  l e g i s l a t i v e  i n t e n t i o n  t o  make o n l y  t h e

s e c t i o n s  o f  t h e  code w h ic h  a r e  s p e c i f i c a l l y  l i s t e d  a s  a p p l i c a b l e  t o  
home r u l e  m u n i c i p a l i t i e s  so  a p p l i c a b l e .  A d d i t i o n a l l y ,  t h e  s e c t i o n s



t h e m s e l v e s  c o n t a i n  a s p e c i f i c  r e f e r e n c e  m a k in g  them a p p l i c a b l e  t o  home
r u l e  m u n i c i p a l i t i e s  ( S e c .  2 9 . 1 3 . 1 0 0 ) .  ^  ^

C h a p t e r  1 8 .  I n c o r p o r a t i o n
I n c o r p o r a t i o n  p r o c e d u r e s  f o r  a l l  m u n i c i p a l i t i e s  a r e  g a t h e r e d  t o -

z o  /  / /  ?  3

g e t h e r  and s t a n d a r d i z e d  ( S e t s .  2 9 . 1 8 . 0 5 0  -  2 l 3 . l 8 . 1 1 0 ) .  The e l e c t i o n  
o f  th e f i r s t  s l a t e  o f  o f f i c e r s  i s  s e p a r a t e d  f ro m  t h e  q u e s t i o n  o f  i n ­
c o r p o r a t i o n  i t s e l f .

P r e s e n t  lav;  p r o v i d e s  f o r  t r a n s i t i o n a l  a s s i s t a n c e  upon t h e  i n ­
c o r p o r a t i o n  o f  a new b o r o u g h .  I n  t h e  r e v i s i o n ,  s u c h  t r a n s i t i o n a l  
a s s i s t a n c e  i s  a l s o  made a v a i l a b l e  t o  c i t i e s  i n c o r p o r a t i n g  a f t e r  t h e  
code t a k e s  e f f e c t . . .  O r g a n i z a t i o n a l  money g r a n t s  b a s e d  on an a l l o c a t i o n  
o f  $10 p e r  v o t e r  a r e  a l l o w e d  t h e  n e w l y  i n c o r p o r a t i n g  b o r o u g h s  and 
c i t i e s  o f  a l l  c l a s s e s ,  o t h e r  th a n  u n i f y i n g  o r  c o n s o l i d a t i n g  m u n i c i p a l i ­
t i e s .  A minimum g r a n t  o f  $ 2 5 , 0 0 0  i s  a u t h o r i z e d  f o r  c o m m u n i t i e s  a s s u m ­
i n g  t h e  s c h o o l  f u n c t i o n  f o r  t h e  f i r s t  t i m e ,  e i t h e r  by i n c o r p o r a t i n g  as  
b o r o u g h s  o r  f i r s t  c l a s s  c i t i e s  o u t s i d e  o r g a n i z e d  b o r o u g h s  o r  by r e ­
c l a s s i f y i n g  from  s e c o n d  c l a s s  t o  f i r s t  c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  
( S e c .  2 9 . 1 8 . 1 8 0 ) .  S i ' ,  2  2

Un de r th e r e v i s e d  code b o r o u g h s  and c i t i e s  o f  a l l  c l a s s e s  may
d a l s o  s e l e c t  10 p e r  c e n t  o f  t h e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  ft 5 ^  / <?  /  /

K l a n d  w i t h i n  t h e i r  b o u n d a r i e s .  ( S e c s .  2 9 . 1 8 . 1 9 0  - V 2 9  . 1 8  . '200) . P r e v i o u s l y ,
o n l y  b o r o u g h s  a n d ,  a s  o f  1 9 7 0 ,  f i r s t  and s e c o n d  c l a s s  c i t i e s ,  w e re  g i v e n
t h i s  p r i v i l e g e .  The code p r o v i s i o n s  d e c l a r e  t h a t  t h e  p o l i c y  o f  t h e
s t a t e  i n  m a k in g  l a n d  s e l e c t i o n s  u n d e r  t h e  S t a t e h o o d  Ac t  i s  t o  make
a v a i l a b l e  t h e  maximum l a n d  a r e a  f o r  b o r o u g h  and c i t y  s e l e c t i o n s  u n d e r
t h e  cod e p r o v i s i o n s ,  c o n s i s t e n t  w i t h  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e .

C h a p t e r  2 3 .  M u n i c i p a l  O f f i c e r s  and E m p l o y e e s
The law r e l a t i n g  t o  b o r o u g h  a s s e m b l i e s ,  c i t y  c o u n c i l s  and a l l
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m u n i c i p a l  o f f i c e r s  i s  g a t h e r e d  i n t o  t h i s  c h a p t e r .
L o c a l  o f f i c i a l s '  e l e c t i o n  d a t e s  and t e r m s  o f  o f f i c e  a r e  c h a n g e d  

t o  c o n f o r m  t o  t h t  d a t e  o f  s t a t e  g e n e r a l  e l e c t i o n s ,  b u t  t e r m s  o f  o f f i c e  
may be v a r i e d by l o c a l  o r d i n a n c e  so  a s  t o  p r o v i d e  e i t h e r  s t a g g e r e d  o r
s i m u l t a n e o u s l y  e x p i r i n g  t e r m s  up t o  f o u r  y e a r s  ( S e c s .  2 9 . 2 3 . 0 ;J 0 ,

2. 5 , z 8  / 2 -  7 s  e — ~* '  72 9 . 2 3 . 2 0 0 ( c )  and 2 y . 2 3 . 3 1 0 ) .  I f  a l o c a l i t y  c h o o s e s  t o  h ave  o t h e r
t h a n  t w o - y e a r  t e r m s  i .  may,  o f  c o u r s e ,  h o l d  t h e  e l e c t i o n s  i n  o d d -  
numbered y e a r s ,  b u t  t h e  e l e c t i o n s  w o u ld  o c c u r  on t h e  T u e s d a y  a f t e r
t h e  f i r s t  Monday i n  November ^  E l e c t i o n s  a r e  n o n p a r t i s a n  f o r  a l l  m u n i c i ­
p a l i t i e s  ( S e c .  2 9 . 2 8 . 0 1 0 ) .

The e x e c u t i v e  po we r ha s r e m a i n e d  e s s e n t i a l l y  t h e  same e x c e p t  t h a t  
th e v e t o  p o w e r o f  b o r o u g h  c h a i r m e n  and m a y o r s  o f  f i r s t  c l a s s  c i t i e s  
has been b r o a d e n e d  and c l a r i f i e d .  I n  t h e  p a s t ,  t h e r e  h a s  be en  a 
q u e s t i o n  o f  w h e t h e r  a v e t o  c o u l d  be u s e d  f o r  m o t i o n s  and o t h e r  a c t i o n s  
o f  t h e  a s s e m b l y  o r  c o u n c i l .  I t  i s  c l e a r l y  s p e l l e d  o u t  t h a t  t h e y  may 
o e .

A d d i t i o n a l l y ,  a new a u t h o r i t y  f o r  t h e  l i n e  i t e m  v e t o  i n  m u n i c i p a l  
b u d g e t s  h as  been a d d e d .  T h i s  l i n e  i t e m  v e t o  i s  e x p r e s s l y  s t a t e d  n o t  
to a p p l y  t o  t h e  s c h o o l  b u d g e t  ( s i n c e  t h e  o n l y  po we r t h e  a s s e m b l y  o r  
c o u n c i l  h as  i s  t o  a p p r o v e  o r  d i s a p p r o v e  t h e  t o t a l  s c h o o l  b u d g e t ,  and 
t h e  c h a i r m a n  o r  m ayo r may o n l y  v e t o  t h a t  w h i c h  t h e / a s s e m b l y  o r  c o u n c i l  
h a ^ - p o w e r  t o  e n a c t )  ( S e c s .  2 9 . 2 o . 1 7 0  and 2 9 . 2 3 . 2 7 6 ) .  t h e  m a yo r o f  a

1’ s e c o n d  c l a s s  c i t y  i s  a member o f  t h e  c o u n c i l  an d h a s no v e t o  powe r
( S e c .  2 9 . 2 3 . 2 7 0 ( b ) ' )  .

The m ay o r o f  a f i r s t  c l a s s  c i t y  i s  e l e c t e d  s e p a r a t e l y  from  t h e  
c o u n c i l .  The mayor o f  a s e c o n d  c l a s s  c i t y  i s  a c o u n c i l  member who i s  
e l e c t e d  t o  t h e  c o u n c i l  a l o n g  w i t h  t h e  o t h e r  c o u n c i l  mem be rs,  who t he n
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m a y o r  o f  a f i r s t  c l a s s  c i t y  v o t e s  o n l y  i n  c a s e  o f  a t i e  and h a s  t h e
v e t o  p o w e r .  The m ayo r o f  a s e c o n d  c l a s s  c i t y  may v o t e  on a l l  m a t t e r s

2 . y s <£— -
a s  a c o u n c i l  member,  b u t  he h a s no v e t o  p o w e r ( S e c s .  2 9 . 2 3 . 2 6 0  and 2 9 . -  
2 3 . 2 7 0 ) .  The b o r o u g h  c h a i r m a n  d o e s  n ot  v o t e  an m a t t e r s  b e f o r e  t h e  ^  . 
a s s e m b l y  b u t  h a s  t h e  v e t o  p o w e r  ( S e c s .  2 9 . 2 3 . 1 6 0  and 2 9 . 2 3 . 1 7 0 ) .

A p r o v i s i o n  o f  p r e s e n t  la w  a p p l y i n g  o n l y  t o  f i r s t ' c l a s s  c i t i e s  and 
r e q u i r i n g  w r i t t e n  e x a m i n a t i o n  o f  p o l i c e  o f f i c e r  a p p l i c a n t s  on l a w s  and 
o r d i n a n c e s ,  t h e  e x a m i n a t i o n  t o  be g r a d e d  by t h e  c o u n c i l ,  i s  n o t  r e t a i n e d  
i n  t h e  c o d e .

The r e v i s i o n  makes c l e a r  t h a t  c i t y  c o u n c i l s  may be e l e c t e d  from  
e l e c t i o n  d i s t r i c t s  w i t h i n  t h e  c i t y  a s  w e l l  a s  c i t y w i d e  o r  p a r t l y  a t  
l a r g e  and p a r t l y  by d i s t r i c t s ,  t h e  c h o i c e  b e i n g  l e f t  t o  t h e  l o c a l  g o v -  
e r n m e n t s  ( S e c .  2 9 . 2 3 . 2 0 0 ( a ) ) .  E l e c t i o n  s e c t i o n s  f o r  e l e c t i o n  o f  
b o r o u g h  a s s e m b ly m e n  i n  t h e  b o r o u g h  a r e a  o u t s i d e  c i t i e s  a r e  p e r m i t t e d ,  
a s  u n d e r  p r e s e n t  l a w ,  w i t h  s e c t i o n s  t o  be o f  a p p r o x i m a t e l y  e q u a l  p o p u ­
l a t i o n  ( S e c .  ^ 2 9 . 2 3 . 1 0 * 0 ) .  ^

U t i l i t y  b o a r d s  e l e c t e d  by t h e  v o t e r s  o r  a p p o i n t e d  by t h e  m u n i c i p a l  
e x e c u t i v e  and c o n f i r m e d  by t h e _ g o v e r n i n g  body a r e  p e r m i t t e d  f o r  b o r o u g h s  
and c i t i e s  ( S e c .  2 9 . 2 3 * 3 4 0 ) .  ( E l e c t e d  b o a r d s  o n l y  a r e  a u t h o r i z e d  t o  
g e n e r a l  la w  m u n i c i p a l i t i e s  u n d e r  e x i s t i n g  s t a t u t e s . )

W ith  r e s p e c t  t o  s c h o o l  b o a r d  r e l a t i o n s  w i t h  l o c a l  g o v e r n m e n t s  
t h e r e  a r e  no s u b s t a n t i v e  c h a n g e s  from  p r e s e n t  law e x c e p t  t h a t  e l e c t i o n  
d a t e s  and t e r m s  o f  o f f i c e  h a v e  be en  e s t a b l i s h e d  t o  c o i n c i d e  w i t h  s t a t e  
g e n e r a l  e l e c t i o n s  w i t h  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  f o u r  y e a r s  a u t h o ­
r i z e d  by l o c a l  o r d i n a n c e ,  and l o c a l  g o v e r n i n g  b o d i e s  a r e  a u t h o r i z e d  
t o  p r o v i d e  f o r  c e n t r a l i z e d  p u r c h a s i n g  o f  t h o s e  s c h o o l  s u p p l i e s  and 
e q u i p m e n t  w h i c h  a re  o f  a k i n d  u s e d  by m u n i c i p a l  d e p a r t m e n t s  ( S e c .  2 9 . -
4 8 . 2 5 0 ,  and S e c s .  2 9 . 2 3 - 3 1 0  and 2 9 . 2 3 / 3 4 0 ) .  *
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I n  a d d i t i o n ,  t h e  code makes c l e a r  t h a t  S e c .  2 9 . 3 3 . 0 5 0  s e t t i n g  out  
s c h o o l  b o a r d - g o v e r n i n g  body r e l a t i o n s h i p s  i s  n o t  i n t e n d e d  t o  a p p l y  
t o  home r u l e  m u n i c i p a l i t i e s .  T h e r e  i s  u n c e r t a i n t y  w h e t h e r  t h e  same 
p r o v i s i o n s  a s  t h e y  a p p e a r  i n  p r e s e n t  law a p p l y  t o  home r u l e  g o v e r n ­
ment s .

E i t h e r  a b o r o u g h  o r  a c i t y  may a d o p t  o r  r e p e a l  a m a n a g e r  f o r m  o f  
g o v e r n m e n t ,  a s  u n d e r  e x i s t i n g  l a w .  H o w e v e r ,  a s t a n d a r d  p r o c e d u r e  i s  
e s t a b l i s h e d  f o r  b o t h  t y p e s  o f  m u n i c i p a l i t y .  U nde r t h i s  p r o c e d u r e ,  
e i t h e r  t h e  v o t e r s  by p e t i t i o n ,  o r  t h e  a s s e m b l y  o r  c o u n c i l  by i t s  
own m o t i o n ,  may i n i t i a t e  an e l e c t i o n  on t h e  m a n a g e r  p l a n  ( S e c s .  2 9 . 2 3 -

/ fry /   _  JS ( 2

1410 -  2 9 . 2 3  . 4 8 0 ) .
The code r e q u i r e s  c e r t a i n  r e p o r t s  t o  be made t o  t h e  L o c a l  A f f a i r s  

A g e n c y ,  i n c l u d i n g  u p - t o - d a t e  m a p s ,  t a x  a s s e s s m e n t  f i g u r e s ,  a f i n a n c i a l  
r e p o r t ,  and r e p o r t s  r e l a t i n g  t o  l o n g - t e r m  d e b t  a s  a l r e a d y  r e q u i r e d  
u n d e r  AS 4 4 . 1 9 . 2 0 5 .  The f i n a n c i a l  r e p o r t  t a k e s  t h e  f o rm  o f  t h e  a n n u a l  
a u d i t  f o r  b o r o u g h s  and f i r s t  c l a s s  c i t i e s ,  b u t  s e c o n d  c l a s s  c i t i e s  may 
s u b m i t  a s t a t e m e n t  o f  income and e x p e n d i t u r e s .  F u r n i s h i n g  t h e  r e p o r t s  
i s  made a c o n d i t i o n  o f  r e c e i p t  o f  a u t h o r i s e d  s h a r e d  r e v e n u e s  u n d e r

The m a j o r  c h a n g e  a f f e c t i n g  e l e c t i o n s  i s  t h e  s c h e d u l i n g  o f  m u n i c i ­
p a l  e l e c t i o n s  t o c o i n c i d e  w i t h  s t a t e  g e n e r a l  e l e c t i o n s  r a t h e r  t h a n  
b e i n g  h e l d  a p p r o x i m a t e l y  one month e a r l i e r ,  a s  u n d e r  c u r r e n t  la w  ( S e c .
2 9 . 2 8 . 0 2 0 ) .  Terms o f  o f f i c e  o f  b o r o u g h ,  c i t y  and s c h o o l  e l e c t e d  
o f f i c i a l s  a r e  a l s o  s e t  a t  two y e a r s ,  but  d i f f e r e n t  t e r m s  n ot  e x c e e d i n g  
f o u r  y e a r s  f o r  b o r o u g h  a n d  c i t y  g o v e r n i n g  b o d i e s ,  and t h r e e  
y e a r s  f o r  s c h o o l  b o a r d s  ( t h e  maximum t er m  p e r m i t t e d  u n d e r  p r e s e n t  la w )

AS 4 3 . 1 8  ( S e c .  2 9 . 2 3 . 5 6 0 )  .
C h a p t e r  2 8 .  E l e c t i o n s



may be s e t  i n  a l l  c a s e s  by l o c a l  o r d i n a n c e .
M u n i c i p a l i t i e s  may,  bu t  a r e  n o t  r e q u i r e d  t o ,  im p o s e  r e g i s t r a t i o n  

r e q u i r e m e n t s  o v e r  and ab o ve  t h o s e  o f  t h e  s t a t e .  H o w e v e r ,  a  l o c a l  
v o t e r  r e g i s t e r e d  w i t h  t h e  s t a t e  t o  v o t e  i n  s t a t e  e l e c t i o n s  i s  e l i g i b l e  
t c  v o t e  i n  l o c a l  e l e c t i o n s ,  w h e t h e r  o r  n o t  he m ee ts  l o c a l  r e g i s t r a t i o n  
r e q u i r e m e n t s  ( S e c .  2 9 . 2 8 . 0 3 0 ) .  A l s o ,  t h e  m u n i c i p a l i t y  may a t  i t s  op ­
t i o n  r e q u i r e  a m a j o r i t y  v o t e  f o r  e l e c t i o n  o f  o f f i c i a l s  and u t i l i z e  a 
r u n o f f  e l e c t i o n  o r  o t h er-^neans o f  o b t a i n i n g  a m a j o r i t y  f o r  t h e  p u r p o s e  
j( S e c . 2 9 . 2 8 . 0 4 0 ) .
I A s s e m b l i e s  and c o u n c i l s  a r e  r e q u i r e d  t o  p r o v i d e  by o r d i n a n c e  f o r
ie l e c t i o n  a p p e a l s .  I f  t h e  a p p e a l  i s  s u c c e s s f u l ,  t h e  a s s e m b l y  o r  c o u n c i l  
b e a r s  t h e _ c o s t ; - i f  u n s u c c e s s f u l ,  t h e  c o n t e s t a n t  must p a y ( S e c .  2 9 . 2 8 . -  
0 5 0 ) .

The p o w e r s  o f  i n i t i a t i v e  and r e f e r e n d u m  a r e  r e s e r v e d  t o  m u n i c i ­
p a l i t i e s  and t h e  p r o c e d u r e  f o r  e x e r c i s e '  o f  t h e s e . p o w e r s  by m u n i c i p a lp y i r - j
r e s i d e n t s  i s  o u t l i n e d  ( S e c s .  29.28.Q150 -  2 9 . 2 8 . 1 1 0 ) .  ^  i, 1 r  

The s e c t i o n  on r e c a l l  l ias been ch a n g e d  t o  e l i m i n a t e  t h e  s u c c e s s o r  
r u n n i n g  a t  t h e  same e l e c t i o n  a s  t h e  r e c a l l  e l e c t i o n .  S h o u l d  t h e  r e ­
c a l l  be s u c c e s s f u l ,  a s u b s e q u e n t  e l e c t i o n  i s  r e q u i r e d  t o  e l e c t  a s u c -

- 2 . 9  /  /

c e a s o r  ( S e c s .  ^ 9 . 2 8 . 1 3 0  -  2 9 . 2 8 . 2 5 0 ) .
C h a p t e r  33.  A r e a w i d e  B o ro u g h  F o w e r s  and D u t i e s  

B o r o u g h s  r e t a i n  t h e i r  b a s i c  a r e a w i d e  r e s p o n s i b i l i t i e s  p r e s . r i b e d  
by c u r r e n t  l a w :  (1 )  a s s e s s m e n t  and c o l l e c t i o n  o f  t a x e s ,  ( 2 )  e d u c a ­
t i o n ,  and (3 )  p l a n n i n g ,  p l a t t i n g  and z o n i n g .  Under c u r r e n t  i a w ,  
h o w e v e r ,  t h e  b o r o u g h  i s  c h a r g e d  o n l y  w i t h  a s s e s s m e n t  and c o l l e c t i o n  o f  
r e a l  and p e r s o n a l  p r o p e r t y  t a x e s .  The a s s e s s m e n t  and c o l l e c t i o n  p r o ­
v i s i o n  o f  t h e  new code b r o a d e n s  t h i s  t o  i n c l u d e  t h e  c o l l e c t i o n  o f  use
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and s a l e s  t a x e s  a u t h o r i z e d  by t h e  v o t e r s  ( S e c .  2 9 . 3 3 . 0 3 0 ) .
T h e r e  h a s been c o n s i d e r a b l e  s m o o t h i n g  out  i n  t h e  p l a n n i n g ,  p l a t t i n g  

and z o n i n g  a r t i c l e ,  w i t h  two s i g n i f i c a n t  a l t e r a t i o n s .  One i s  t h a t  th e 
p l a n n i n g  c o m m i s s i o n  i t s e l f  may d e c i d e  on v a r i a n c e s  s u b j e c t  o n l y  t o  
a p p e a l  t o  t h e  b o a r d  o f  a d j u s t m e n t .  Unde r t h e  c u r r e n t  p r o c e d u r e  a l l  
v a r i a n c e s ,  no m a t t e r  how r o u t i n e ,  must  go t o  t h e  b o a r d  o f  a d j u s t m e n t .
The s e c o n d  cha nge  i s  t h e  p l a c i n g  o f  powe r t o  a d o p t  and e n f o r c e  b u l l d -
i n g ,  h o u s i n g ,  and r e l a t e d  c o d e s  c l e a r l y  w i t h i n  t h e  j u r i s d i c t i o n  o f  
c i t i e s  w i t h i n  b o r o u g h s  r a t h e r  t h a n  t h e  b o r o u g h s  a s  p a r t  o f  t h e  a ^ e a -  
w id e  p l a n n i n g ,  p l a t t i n g  and z o n i n g  r e s p o n s i b i l i t y .  B o r o u g h s  may e x e r ­
c i s e  t h e  po w e rs  i n  t h e  a r e a  o u t s i d e  c i t i e s  o r  a r e a w i d e  by a c q u i r i n g  
t h e  po we r i n  t h e  same manner as  t h e y  o b t a i n  o t h e r  p o w e r s  i n  t h o s e  
a r e a s .  H o w e v e r,  b o r o u g h s  now e x e r c i s i n g  t h e  p o w e r s  w i t h i n  c i t i e s  may 
c o n t i n u e  t o  do so upon a g r e e m e n t  t o  t h a t  e f f e c t  be tw een  a c i t y  and a 
b o r o u g h ;  i f  t h e r e  i s  no a g r e e m e n t ,  t h e  c i t y  i s  r e q u i r e d  t o  e x e r c i s e  
t h e  p o w e rs  w i t h i n  t h e  c i t y  and t h e  b o r o u g h  now e x e r c i s i n g  t h e  p o w e rs  
i s  r e q u i r e d  t o  c o n t i n u e  d o i n g  so o u t s i d e  t h e  c i t y .  ‘ A r e a w i d e  b o r o u g h
e x e r c i s e  o f  t h e  p o w e r s  may s u b s e q u e n t l y  be a c q u i r e d  t h r o u g h  t r a n s f e r  by

& > 3  , ^  2  4 '  z  y

t h e  c i t i e s  o r  by v o t e  o f  t h e  p e o p l e  ( S e c .  2 9 . 4 8 . 0 3 5 ) .  ( P r e s e n t  Dorough
law h a s been i n t e r p r e t e d  by t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  t o  v e s t
b o r o u g h s  w i t h  a r e a w i d e  b u i l d i n g  code p o w e rs  a s  p a r t  o f  t h e  r e q u i r e d
a r e a w i d e  p l a n n i n g  and z o n i n g  f u n c t i o n . )

Unde r e x i s t i n g  la w s  r e l a t i n g  t o  a c q u i s i t i o n  o f  a d d i t i o n a l  a r e a w i d e  
p o w e r s ,  i t  i s  u n c l e a r  w h e t h e r  s e c o n d  c l a s s  b o r o u g h s  m ay,  l i k e  f i r s t  
c l a s s  b o r o u g h s ,  a c q u i r e  a d d i t i o n a l  a r e a w i d e  p o w e rs  by t r a n s f e r  from 
c i t i e s .  The r e v i s i o n  e x p l i c i t l y  a u t h o r i z e s  t h i s  m e t h o d .  A l s o ,  th e 
L o c a l  A f f a i r s  Ag enc y i s  no l o n g e r  r e q u i r e d  t o  p a s s  upon t h e  a c q u i s i t i o n
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o f  a d d i t i o n a l  areawide  powers .  In  both t he  r e v i s i o n  and p r e s e n t  law,  

a d d i t i o n a l  areawide  powers r e q u i r e  approva l  by a m a j o r i t y  o f  t he  bo r -  

ough v o t e r s  (Secs .  29-33-250 -  2 9 - 3 3 . 2 9 0 ) . ’'

Chapte r  38. Borough Powers and Dut ies  in the 

Area Outs ide  C i t i e s  

This  c h a p t e r  i s  de s igned  t o  encourage areawide o r  j o i n t  c i t y -  

borough e x e r c i s e  of  powers by r e q u i r i n g  t he  borough to  seek t h e s e  

a l t e r n a t i v e s  be fo r e  e x e r c i s i n g  powers i n  t he  a r e a  o u t s i d e  c i t i e s  on ly .  

I f  t r a n s f e r  o r  j o i n t  e x e r c i s e  i s  not  a c c e p t a b l e ,  a f i r s t  c l a s s  borough 

may e x e r c i s e  any gene r a l  law munic ipa l  power o u t s i d e  c i t i e s  (Sec.  2 9 . 3 8 .

010) .  ^  ^ 7

A second o r  t h i r d  c l a s s  borough r e q u i r e s  an e l e c t i o n  i n  t he  a r e a  

o u t s i d e  c i t i e s  i n  o r d e r  J;o add a d d i t i o n a l  powers i n  t h a t  a r e a  (Sec .  2 9 . -

38 . 0 20 ) ,  e x c i p t  wi th  r e s p e c t  t o  c e r t a i n  s p e c i a l  m a t t e r s  s p e c i f i e d  in  

Sec.  29.**8.020, i n c l u d i n g  r e g u l a t i o n  o f  f i r e w o r k s ,  an ima l s ,  v e h i c l e s ,  

snow machines ,  garbage and s o l i d  was te ,  and wa t e r  p o l l u t i o n .  The 

l a t t e r  two powers a re  newly c o n fe r r e d  i n  t he  code fo r  second c l a s s  

borough e x e r c i s e  i n  t he  a r e a  o u t s i d e  c i t i e s  wi thou t  a vote of  t he  

a r e a ;  t he  o t h e r s  are  a l r e ad y  c on fe r r ed  fo r  such e x e r c i s e  under  e x i s t i n g  

law. A c q u i s i t i o n  o f  a d d i t i o n a l  powers and d u t i e s  in  t he  a r e a  o u t s i d e  

c i t i e s  aga i n  no l o ng e r  r e q u i r e s  review by t he  Local  A f f a i r s  Agency. 

Chapter  *J1. Powers o f  Thi rd  Class  Boroughs

Thi rd  c l a s s  borough powers a re  unchanged.

Chapte r  *13. Powers of  C i t i e s  Outs ide  Boroughs 

A u th o r i t y  i s  con t i nued  f o r  c i t i e s  o u t s i d e  boroughs to a s s e s s ,  l evy 

and c o l l e c t  p r o pe r t y  and s a l e s  t a x e s .  Use tax a u t h o r i t y  i s  a l s o  con­

f e r r e d .  Taxes a r e  t o  be a s s e s s e d ,  l e v i e d  and c o l l e c t e d  i n  t he  same 

manner as s e t  f o r t h  f o r  boroughs in the  code.
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F i r s t  c l a s s  c i t i e s  o u t s i d e  D o r o u g h s  co n t i nue  t o  comprise  c i t y  

s chool  d i s t r i c t s ,  wi th  r e l a t i o n s h i p s  between school  uoards  and c i t y  

c o u n c i l s  t o  be governed i n  t he  same manner as t hose  between borough 

school  boards  and a s s e m b l i e s ,  as under  p r e s e n t  law.

Home r u l e  and f i r s t  c l a s s  c i t i e s  o u t s i d e  boroughs must ,  and second 

c l a s s  c i t i e s  may, p rov ide  f o r  p l a n n i n g ,  p l a t t i n g  and zoning i n  t he  man­

ne r  p rov ided  i n  t h e  code f o r  boroughs under  t he  code ( p r e s e n t  law does 

not  e x p r e s s l y  r e q u i r e  home r u l e  o r  f i r s t  c l a s s  c i t y  e x e r c i s e  of  p l ann ing  

p l a t t i n g  o r  zoning a u t h o r i t y ) .

The c h a p t e r  makes borougn laws i n c o r p o r a t e d  by r e f e r e n c e  under  the  

c h a p t e r  a p p l i c a b l e  to  home r u l e  c i t i e s  only i n  t hose  ca ses  i n  which 

t hey  a re  made a p p l i c a b l e  t o  home ru l e  boroughs i n  t he  p r o v i s i o n s  i n ­

c o rp o r a t e d  .

Chapter  Jf8. Powers Appl i cab l e  t o  All  M u n i c i p a l i t i e s

An e n t i r e l y  new approach has been t aken t o  d e l i n e a t i o n  o f  munic ipal  

powers ,  f a c i l i t i e s  and s e r v i c e s .  Under e x i s t i n g  law t h e s e  a re  in  many 

ca se s  s p e l l e d  out i n  s u b s t a n t i a l  d e t a i l .  This  d e t a i l  o f t e n  s e r / e s  no 

u s e f u l  purpose .  The new code merely l i s t s  t he  powers and p rov ide s

fo r  l i b e r a l  c o n s t r u c t i o n  of ,  t he  powers,  a s . r e q u i r e d  by t he  c o n s t i t u t i o n  
sS7, 3  / (e> O) / O  / 7 ^ ,

(Secs .  2 jJ.Jj8.010 ,  29.Jj8.^KjO, and 2S.JJ3.310).  The' l i s t i n g s  the  code p ro ­

v ide s  a re  not  i n t ended  t o  be a l l - i n c l u s i v e  but  r a t h e r  . i l l u s t r a t i v e  of  

t he  o b j e c t  o r  purpose  i n t ende d  t o  be accompl i shed (Secs .  29.JJ8.320 and
y > \  /

29.JJ8.330) .

The procedure  fo r  enactment  o f  o rd inan ces  has been s i m p l i f i e d  and 

s t r e a m l i n e d  wi thout  changing s u b s t a n t i v e  r i g h t s .  The code,  however,  

changes t he  t ime between p u b l i c a t i o n  and h e a r i ng  from one week to  f i ve  

days .  The change p e rm i t s  s p e c i a l  meet ings  f o r  f i n a l  c o n s i d e r a t i o n  of
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(Sec.  29 .48 . l i 56 ) .  The code a l s o  e l i m i n a t e s  t he  r equi rement  f o r  a new 

h e a r i n g  should  t h e r e  be an amendment as t o  s u b s t a n c e ,  s i n c e  t he  purpose  

o f  t he  h e a r i n g  i s  t o  a l l ow t he  p u b l i c  t o  propose changes to  improve 

t h e  o r d i n an c e .

Each m u n i c i p a l i t y  i s  r e q u i r e d  t o  cod i fy  i t s  permanent  o r d i nan ces  

(Sec .  2 9 . m8 . 1 8 0 ) . '  Under e x i s t i n g  law,  boroughs a re  r e q u i r e d  t o  keep 

codes ,  but  c i t i e s  a re  not  c l e a r l y  i nc l ude d  in  t he  r eq u i r e me n t .

The new code f i x e s  J u l y  1 t o  June 30 as t he  f i s c a l  y ea r  f o r  home 

r u l e  and g e n e r a l  law m u n i c i p a l i t i e s  (Sec .  29 . ^ 3 .1 9 0 ) .

•• " c e n t r a l  p u r -

Under c u r r e n t  law,  emergency d i s a s t e r  powers a r e  a p p l i c a b l e  only 

t o  f i r s t  c l a s s  m u n i c i p a l i t i e s .  The new code a l l ows  a l l  m u n i c i p a l i t i e s ,  

r e g a r d l e s s  o f  c l a s s ,  t o  e x e r c i s e  emergency d i s a s t e r  powers (Sec.  2 9 . -
7?> 7

4 8 .2 7 0 ) .  The t h i n k i n g  i s  t h a t  shou ld  a d i s a s t e r  s t r i k e  t he  c l a s s i f i c a ­

t i o n  o f  t he  c i t y  i s  not  p a r t i c u l a r l y  r e l e v a n t .

This  c h a p t e r  g r a n t s  m u n i c i p a l i t i e s  t he  power to l e v y  p r o p e r t y ,

s a l e s  and use t a x e s .  Boroughs and home r u l e  and f i r s t  c l a s s  c i t i e s

may u t i l i z e  a l l  t h e s e  t a x e s .  Second c l a s s  c i t i e s  may levy s a l e s  and

use t a x e s  but  not  p r o p e r t y  t a x e s  (Sec.  29 .9 3 . 4 0 0 ) .  Wi thin  a borough
‘ ^  ( t - s o 72-  , 2  s e e ,

the  borough c o l l e c t s  a l l  o f  t he  t a x e s ,  provi'cied t he  borough i t s e l f  £  2  ;

l e v i e s  a s a l e s  o r  use t ax  (under  e x i s t i n g  law boroughs a re  r e q u i r e d  to

a s s e s s  and c o l l e c t  only p r o p e r t y  t ax e s  l e v i e d  by c i t i e s ) .  Within a

borough a c i t y  c o l l e c t s  s a l e s  o r  use t a x e s  i f  t he  borough does not  levy

and c o l l e c t  such t axe s  i t s e l f  ( S ecT * 2 ^5 ~ S  /4 ^o )  . Within a borough which

Chapter  53. Munic ipa l  Assessment  and Taxa t i on
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l e v i e s  and c o l l e c t s  s a l e s  o r  use t ax e s  on an areawide b a s i s ,  c i t i e s  

which levy such t ax e s  must l evy  upon t he  same sources  as  a re  t axed by 

t he  borough and in  t h e  same manner as t h e  borough (Sec.  2 9 - 5 3 . ^ 0 ) .  

(This  u n i fo rm i t y  r equ i r ement  i s  an a d d i t i o n  t o  p r e s e n t  l aw. )  Out s ide  

boroughs t he  c i t y  c o l l e c t s  i t s  own t a x e s .

The s a l e s  and use t ax  p r o v i s i o n s  o f  the  code a re  made b i n d i n g  

only on g e ne r a l  law c i t i e s  and boroughs ,  but  p rov i s i o n s  gove rn in g  

a s se s s men t ,  levy and c o l l e c t i o n  of  p r o p e r t y  t ax e s  ( Secs^. g9^ 5 3^,010^-

 ̂ apply  un i formly t o  a l l  mun ic i -

r _______ , ________    _ . l a w  (Sec.  2 9 . 1 3 .1 0 0 ( 1 9 ) ) .  Under

p r e s e n t  law only s e l e c t e d  p r o v i s i o n s  o f  t he  t a x i n g  s t a t u t e s ,  r e l a t i n g  

t o  r e q u i r e d  exempt ions  from p r o p e r t y  t ax  and c o l l e c t i o n s  o f  p e n a l t i e s  

and i n t e r e s t  on p r o p e r t y  and s a l e s  t a x e s ,  a re  made e x p r e s s l y  a p p l i c a b l e  

t o  home r u l e  governments ,  but  t h e r e  remains  doubt  whether  o t h e r  t a x i n g  

p r o v i s i o n s  o f  p r e s e n t  law (as  we l l  as  many o t h e r  p r o v i s i o n s  o f  e x i s t ­

ing  l o c a l  government law g e n e r a l l y )  app ly ,  p a r t i c u l a r l y  in  l i g h t  o f  a 

r e c en t  s t a t e  supreme cou r t  d e c i s i o n  on a p p l i c a b i l i t y  o f  g en e ra l  mun ic i ­

pa l  laws o f  the  s t a t e  t o  home r u l e  as we l l  as ge n e r a l  law governments 

( Chugach E l e c t r i c  Assn. v. Ci ty  of  Anchorage , Sup. C t . Op in . No. 6^7,  

November 2, 1970).

In a d d i t i o n  to  c e r t a i n  exempt ions  from p ro p e r t y  t ax  r e q u i r e d  or  

a u t h o r i s e d  under  p r e s e n t  law,  t he  code a u t h o r i z e s  a d d i t i o n a l  o p t i o n a l  

exemptions by ordinance  r a t i f i e d  by t he  munic ipal  v o t e r s .  Any exemp­

t i o n s  o r  e x c l u s i o n s  g r an t e d  by home r u l e  c i t i e s  and in  e f f e c t  on the  

e f f e c t i v e  da t e  o f  t he  proposed code would not  be a f f e c t e d  by enactment  

o f  t he  code.

Procedures  f o r  assessment  o f  p r o p e r t y  a re  c o n s o l i d a t e d  and s i m p l i ­

f i e d .  No t ax  l i m i t a t i o n  i s  imposed i n s o f a r  as payment o f  p r i n c i p a l  and
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i n t e r e s t  on bonded i nd eb t edn es s  (Sec .  39 . * > 3 . 0 5 0 ) P ro pe r ty  t ax e s  f o r  

o t h e r  pu rposes  may not  exceed t h r e e  p e r  c en t  o f  the  a s s e s s e d  p r o p e r t y

v a l u a t i o n  p e r  y e a r ,  i n c l u d i n g  t he  combined levy o f  such t axe s  w i th in  

a c i t y  by a borough and t he  c i t y  w i t h in  t he  borough (Sec .  2 9 . 5 3 .0 5 0 ) .

There a r e  s e v e r a l  changes co nce rn ing  the enforcement  o f  t ax  

l i e n s .  One i s  t h a t  t he  f o r e c l o s u r e  l i s t  no l onge r  must be p r e s e n t e d  

t o  t he  c o u r t  on t he  day o f  p u b l i c a t i o n .  This  r equ i rement  has c r e a t e d  

s u b s t a n t i a l  d i f f i c u l c y  where t he  newspaper  o f  p u b l i c a t i o n  i s  not  

l o c a t e d  w i t h i n  t he  same c i t y  as t h e  borough s e a t  o r  w i t h i n  t he  c i t y  

which i s  f o r e c l o s i n g  t he  t a x e s .  Under t h e  c u r r e n t  law,  tax  f o r e c l o s e d  

p r o p e r t y  i s  deeded t o  the  borough.

Under t h e  new code,  t a x - f o r e c l o s e d  p r o p e r t y  l y in g  w i t h in  a c i t y  

i s  deeded to  t he  c i t y  whi le  t a x - f o r e c l o s e d  p ro p e r t y  l y i n g  w i t h in  t he  

borough but  o u t s i d e  t he  c i t y  i s  deeded t o  the  borough.  The code f u r t h e r  

p ro v i de s  t h a t  should  p ro p e r t y  deeded t o  t h e  c i t y  not  be needed fo r
i

p u b l i c  use by the c i t y  but  needed f o r  p u b l i c  use by the borough,  t he

borough may o b t a i n  such p r o p e r t y .  The same holds  t r u e  f o r  p r o p e r t y

deeded t o  the  borough.  When p r o p e r t y  i s  t aken  fo r  pub l i c  use by any

governmenta l  u n i t ,  the  amount o f  t a x e s  owing to  the  o t h e r  governmenta l

u n i t s  w i l l  be Daid by t h e  governmenta l  u n i t  t ak i ng  t i t l e  (Secs .  2 9 . 5 3 . -  
y e r i ^ ^ — <7/( __'w_ 2. ^

360 ' and 2 9 . 5 3 .3 8 5 ) .  /  ** /

Under p r e s e n t  law, g e n e r a l  law m u n i c i p a l i t i e s  a re  a l lowed to  levy 

a s a l e s  t ax  but  are  not  a l lowed t o  l evy  a use t a x .  Under the code 

both a s a l e s  t ax  and use tax may be l e v i e d .  The code r e q u i r e s  an 

e l e c t i o n  on s a l e s  t a x .  Since  use tax i s  a c o r r e l a t i v e  o f  the  s a l e s  

t ax  and can only be adopted subsequent  t o  o r  a t  a referendum where t he  

s a l e s  t ax  i s  adop ted ,  no s e p a r a t e  e l e c t i o n  i s  r eq u i r e d  f o r  adop t i on  of  

the  use t ax  (Secs . 2 9  .53.  'UO and 29 . ' 53 .^20) .



The code e x p r e s s l y  a u t h o r i z e s  d i f f e r e n t i a l  p ro p e r t y  t ax  zones 

w i t h in  c i t i e s  t o  p rov ide  s e r v i c e s  not  p rov ided  t hroughout  a c i t y  or  

p rov ided  a t  a d i f f e r e n t  l e v e l  t han  in  t he  remainder  o f  t he  c i t y  (Sec.  

29 .5 3 . ^ 0 5 ) .  2 -

Chapter  58.  Munic ipal  Debt

There i s  now no ex p re s s  s t a t u t o r y  a u t h o r i t y  f o r  i s s u a nc e  o f  tax 

a n t i c i p a t i o n  no t e s  by g e n e r a l  law m u n i c i p a l i t i e s .  Such no t es  as a 

m a t t e r  o f  p r a c t i c e  are  i s s u e d  d e s p i t e  s p e c i f i c  s t a t u t o r y  a u t h o r i t y  

(presumably on t he  b a s i s  o f  a u t h o r i t y  c on fe r r ed  t o  t he  s t a t e  and p o l i t i ­

c a l  s u b d i v i s i o n s  under  Ar t .  IV, s e c .  10 of  t he  s t a t e  c o n s t i t u t i o n  

r e l a t i n g  t o  t he  borrowing o f  money in a n t i c i p a t i o n  o f  revenue c o l l e c ­

t i o n s ) .  The code s p e c i f i c a l l y  a u t h o r i z e s  t ax  a n t i c i p a t i o n  no t e s  in 

a n t i c i p a t i o n  o f  tax or  o t h e r  r evenues  ( S e c s . '  29 .58.010 -  2 9 . 5 8 . 0 ^ 0 ) .

As under  p r e s e n t  law,  m u n i c i p a l i t i e s  a re  p e rm i t t e d  to  i s s u e  gene r a l  

o b l i g a t i o n  bonds as approved by t he  vo t e r s  a f t e r  p ro pe r  n o t i c e ;  t he  

n o t i c e  Lncludes a s t a t emen t  o f  t o t a l  c u r r e n t  bonded i n d e b t e d n e s s ,  the 

co s t  of  c u r r e n t  debt  s e r v i c e ,  and t he  t o t a l  a s s e s s ed  v a l u a t i o n  (Sec.  

2 9 . 5 8 . l 6 0 ) .  Second c l a s s  c i t i e s  do not  have t he  power t o  a s s e s s  and 

levy p r o p e r t y  t ax e s  except  when munic ipa l  bonds or  o t h e r  debt  f i nanced  

by ano the r  form o f  revenue a re  i n  danger  o f  d e f a u l t ^ ( S e c . 2 9 . 5 8 . 3 5 0 ) ,  

e s s e n t i a l l y  t he  same p r o v i s i o n  as under  p r e s en t  law for  f o u r t h  c l a s s  

c i t i e s .

Under e x i s t i n g  law, an e l e c t i o n  i s  r e q u i r e d  t o  a u t h o r i z e  i s suance  

o f  revenue bonds in  gene ra l  law m u n i c i p a l i t i e s .  This  r equi rement  i s  

d e l e t e d  in the  new code s i n ce  no g en e ra l  t ax  o b l i g a t i o n  i s  assumed 

and revenue bonds a re  g e n e r a l l y  a management cool  f o r  t he  u t i l i t y  i n -  

volved (Sec.  2 9 .5 8 .2 05 ) .  In boroughs i f  the  f u l l  f a i t h  and c r e d i t  of

C o m p a r i s o n  o f  C S S B  1 1 3  a n d  e x i s t i n g  l a w  P a g e  f i f t e e n



a r e a  o u t s i d e  c i t i e s  or  a s e r v i c e  a r e a ,  m a j o r i t y  v o t e r  approva l  must

be ob t a i ned  both areawide  as we l l  as in  t he  a r e a  o u t s i d e  or  t he  s e r -
A

v i ce  a r e a  (Sec.  2 9 . 5 8 .3 ^ 0 ( 8 0 ) ;  under  p r e s e n t  law,  a boroughwide pledge 

i s  e x p r e s s l y  a u t h o r i z e d  f o r  bonds o f  a s e r v i c e  a r e a  on ly .

Chapter  6 3 . S pe c i a l  Assessment  and Se r v i ce  Areas 

Ur.der e x i s t i n g  law,  t h e r e  a re  two d i s t i n c t  s e c t i o n s  on s p e c i a l  

a s s e s s m e n t s ,  each wi th  minor v a r i a t i o n s  and p rocedu re s .  The major  

v a r i a t i o n  was c leaned  up l a s t  s e s s i o n ,  but  the p rocedu re s  s t i l l  vary 

s l i g h t l y ,  depending upon whe ther  the- s p e c i a l  a ssessment  i s  i n i t i a t e d  

by p e t i t i o n  o f  t h e  people  o r  by o rd inance  of  t he  gove rn ing  body.  While 

t he s e  d i s t i n c t i o n s  a re  not  s u b s t a n t i a l ,  i t  becomes t roublesome to 

de t e rmine  p r e c i s e l y  v/hat p rocedure  should  be fo l lowed .  In  both  i n s t a n c e s ,  

t he  p r oc e d u r e s  a re  ex t r eme ly  cumbersome.

This  code s t a n d a r d i z e s  the  s e c t i o n s  on s p e c i a l  a sse ssment s  t o  p ro ­

v ide  t he  same n o t i c e  and he a r i n g  r equ i r emen ts  as in  e x i s t i n g  codes.

The p r o c e d u r a l  f a i r n e s s  r equ i r emen ts  a re  r e t a i n e d ,  but  much o f  t he  

unneces sa ry  cumbersomeness i s  e l i m i n a t e d .

S i g n i f i c a n t l y ,  t he  new code a l s o  p rov ide s  t h a t  s p e c i a l  a s se s smen ts

may be l e v i e d  a g a i n s t  p r o p e r t y  owned by o t h e r  governmenta l  u n i t s  (Sec.  
j  ' ttU a. (o

2 9 . 6  3 . 0 1 t J ) .  The r a t i o n a l e  i s  t h a t  s p e c i a l  a sse ssment s  a r e  based upon 

s p e c i a l  b e n e f i t s  c on fe r r ed  t o  t he  a s s e s s e d  p r ope r ty  and t h a t ,  should 

p r o p e r t y  owned by t he  s t a t e  be s p e c i a l l y  o e n e f i t e d  by pub l i c  improve­

ments wnich i n c r e a s e  t he  value  o f  s t a t e  p r o p e r t y ,  t he  s t a t e  no l e s s  

t han  any o t h e r  p r o p e r t y  owner should  pay fo r  such s p e c i a l  b e n e f i t s .

Chapte r  08. A l t e r a t i o n  o f  Boundar ies  

Procedure s  f o r  review o f  a l l  mun ic ipal  bounda r i es  a r e  c o n s o l i d a t e d .  

The Local  Boundary Commission i s  r e q u i r e d  to  e s t a b l i s h  p rocedures  for

C o m p a r i s o n  o f  C S S B  1 1 3  a n d  e x i s t i n g  lav; P a g e  s i x t e e n
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annexa t i on  and ex c l u s i o n  by l o c a l  a c t i o n  (Sec .  29 .6 8 . 0 1 0 ) .

Merger and c o n s o l i d a t i o n  o f  m u n i c i p a l i t i e s  i s  a l l owed by e i t h e r  

p e t i t i o n  t o  t he  Local  Boundary Commission or  by l o c a l  o p t i o n  e l e c t i o n  

(Sec.  29 .6 8 . d 3 0 ) .

U n i i i c a t i o n  o f  l o c a l  governments  i s  a u t h o r i z e d  as under  p r e s e n t  

law (Secs . 2 9 . 6 8 . 2 4 0  -  29.68.4*10),  w i th  a u t h o r i t y  o f  the  u n i f i e d  gov­

ernment  t o  a l l o c a t e  p r e u n i f i c a t i o n  deb t  s p e l l e d  out  more s p e c i f i c a l l y
*■ -h

t han  under  p r e s e n t  law (Secs .  2 9 . 6 8 . 3 5 0 ( a ) ( 1 )  and 29 .6 8 . 4 1 0 ) .

D i s s o l u t i o n  o f  m u n i c i p a l i t i e s  may be proposed by e i t n e r  p e t i t i o n

to  t he  Local  Boundary Commission or  by l o c a l  o p t i o n  e l e c t i o n  (Sec.  2 9 . -

6 8 . 5 0 0 ( a ) ) .  In a d d i t i o n ,  t he  Local  A f f a i r s  Agency i s  r e q u i r e d  t o

i n v e s t i g a t e  m u n i c i p a l i t i e s  which i t  c o n s i d e r s  i n a c t i v e  and t o  r e p o r t

on t h e i r  s t a t u s .  The Local  Boundary Commission may recommend t h a t
2  2.

i n a c t i v e  m u n i c i p a l i t i e s  be d i s s o l v e d  ( S e c . ' 2 9 . 6 8  .500) .

Chapter  73. Mi sce l l aneous  P r o v i s i o n s
,v , v "

•y-> M u n i c i p a l i t i e s  a r e  a u t h o r i z e d  t he  powers o f  eminent  domain and
t y ■

d e c l a r a t i o n  o f  t a k i n g  i n  t he  pe r f o r m an c e . o f  an a u t h o r i z e d  munic ipa l  
S  ^  ^  3

^ o '  >' power o r  f u n c t i o n  (Sec.  29 .7 3 . 0 2 0 ) .

C o m p a r i s o n  o f  C S S B  1 1 3  a n d  e x i s t i n g  l a w  P a g e  s e v e n t e e n

THE CODE IN GENERAL 

The proposed r e v i s e d  mun ic ipa l  code i s  p r i m a r i l y  a s e r i e s  o f  t e c h ­

n i c a l  changes which r e c o n c i l e  i n c o n s i s t e n t  p r o v i s i o n s  in e x i s t i n g  law, 

modernize t he  a r c h a i c  language found t hroughout  T i t l e  29 and p ro v id e  a 

more workable and immensely more und e r s t a n da b l e  t a s i c  framework f o r  

l o c a l  government .  Su b s t a n t i v e  changes a re  n e ce s sa ry  i n  many a r e a s .  The 

proposed code p rov ide s  a b e t t e r  framework f o r  e x i s t i n g  law.  I t  a l s o  p r o ­

v ides  a b e t t e r  framework from which t o  develop  p r o p os a l s  f o r  s u b s t a n t i v e  

changes which may be added a f t e r  i n d i v i d u a l  c o n s i d e r a t i o n  o f  each change 

on i t s  own m e r i t s .

■



M U N I C I P A L  C O D E

S U M M A R Y

COMPARISON OP CSSB 113 AND SB 113

This  i s  a summary o f  s u b s t a n t i v e  amendments to  Sena te  B i l l  

No. 113 r e s u l t i n g  from d e l i b e r a t i o n s  o f  t he  Senat e  and House Local  

Government Committees meet ing  j o i n t l y .  (The p r ec ed in g  summary of  

CSSB 113 and e x i s t i n g  law t ak es  i n t o  accoun t  t he  changes noted in  

t h i s  compa r i son) .

A second c l a s s  borough i s  p e r m i t t e d  t o  r e c l a s s i f y  as a t h i r d  

c l a s s  borough,  not  only as  a f i r s t  c l a s s  borough.  This  change 

r e s t o r e s  e x i s t i n g  law.  Moreover,  a t h i r d  c l a s s  borough v o t i n g  on 

whether  o r  not t o  r e c l a s s i f y  i s  g iven  t he  o p t i o n  t o  vote  a t  t h e  same

t ime on r e t a i n i n g  a combined assembly and s chool  boards (Sec.  29 .0» .  UNO) 

A community having 25,  r a t h e r  Mian 50 permanent  r e s i d e n t s ,  may 

i n c o r p o r a t e  as a second c l a s s  c i t y  ( f o rmer ly  c a l l e d  a f o u r t h  c l a s s

A f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act ,  boroughs and c i t i e s  which 

i n c o r p o r a t e ,  except  as u n i f i e d  or  c o n s o l i d a t e d  m u n i c i p a l i t i e s ,  and 

second c l a s s  c i t i e s  which r e c l a s s i f y  t o  f i r s t  c l a s s  c i t i e s  w i l l  r e ­

ce i ve  t r a n s i t i o n a l  g r a n t s  o f  $10 p e r  v o t e r .  The minimum g ra n t  w i l l  be 

$25,000 fo r  communit ies assuming t he  s chool  f u n c t i o n  f o r  t he  f i r s t  

t ime ,  e i t h e r  by i n c o r p o r a t i n g  as boroughs o r  f i r s t  c l a s s  c i t i e s  o r  by 

r e c l a s s i f y i n g  from second c l a s s  c i t y  to  f i r s t  c l a s s  c i t y .  (Sec.  2 9 . 1 8 . -  

180 )

In se e c t i n g  l ands  under  the  Alaska S t a t ehood  Act ,  i t  i s  the  

p o l i c y  of  t he  s t a t e  t o  make a v a i l a b l e  t o  boroughs and c i t i e s  t he  

maximum l and  a r e a  from which t o  make s e l e c t i o n s  under  t h i s  s e c t i o n ,  con­

s i s t e n t  wi th  t he  be s t  i n t e r e s t s  o f  t he  s t a t e .  (Sec.  29 .18 .190 )

c i t y ) .  Th is  change r e s t o r e s  e x i s t i n g  law. (Sec.  2 9 . l o . 0 2 0 )
y ,  ^  
8.020



The e l e c t i o n s  o f  borough a s s e m b l i e s ,  c i t y  c o u n c i l s ,  and 

s choo l  boards  w i l l  be he ld  every two y e a r s  on t h e  same d a t e  as the  

s t a t e  e l e c t i o n ,  u n l e s s  a l o c a l i t y  p r ov id e s  by o rd i nan ce  f o r  d i f f e r e n t  

t e rms ,  which may no t  exceed four  ye a r s  i n  t he  case  o f  a s s e mb l i e s  

and c o u n c i l s  and t h r e e  yea r s  i n  t h e  case  o f  s choo l  boa rds .  I f  a 

l o c a l i t y  chooses  t o  have d i f f e r e n t  t e rms i t  w i l l ,  o f  co u r s e ,  have 

e l e c t i o n s  i n  odd-numbered y e a r s ,  but  t hey  w i l l  t ake  p l ace  on the  

Tuesday a f t e r  t he  f i r s t  Monday i n  November. (Sec.  29 .23 .0^ 0 ,

Sec7^?<K23.?00,  and Sec.  29 . 23 .fl 'O ^  ^  ^

School  budget  i tems a re  excluded from the  i tems  in  a p p r o p r i a t i o n  

o rd i n a n c e s  which a borough chai rman (o r  a mayor i n  a c i t y  i n  t he  un­

o r ga n i zed  borough)  may s t r i k e  o r  r educe  by ve to .  Also,  t w o - t h i r d s  

o f  t he  assembly (or  c o u n c i l ) ,  r a t h e r  t han  t h r e e - f o u r t h s ,  can o v e r r i d e

C o m p a r i s o n ,  C S S B  1 1 3  a n d  S B  1 1 3  P a g e  T w o

a v e to .  (Sec.  29 .2 3 . 1 7 0 ) J

Ci ty  c o u n c i l s  may be e l e c t e d  on a b a s i s  o t h e r  t han  a t  l a r g e ,  i f

a l o c a l  o r d i nan ce  p r o v i d in g  a n o th e r  b a s i s  o f  e l e c t i o n  i s  adopted .
/ '  ■v ■v*'—■ -2- c  -»— ti.— 7 -2. _ 2 / /

(Sec.  29 . 23 .200 )  ’ ^  f

Second c l a s s  c i t i e s  ( f ormer ly  c a l l e d  f o u r t h  c l a s s  c i t i e s )  may 

submit  t o  t he  Local  A f f a i r s  Agency an annual  s t a t e m e n t  o f  income and 

e x p e n d i t u r e s  i n  p l a c e  of  an a u d i t .  The s t a t e  payment of  shared  

r evenues  i s  c o n t i n g e n t  on the  submiss ion  of  t he  f i n a n c i a l  and o t h e r  

r e p o r t s  s p e c i f i c a l l y  r e q u i r e d  o f  m u n i c i p a l i t i e s .  (Sec.  29 .23 .560)

A q u a l i f i e d  v o t e r  c o n t e s t i n g  an e l e c t i o n  W 11 'bea t h e ' c o s t s  o f  

a r e coun t  u n l e s s  t he  r e s u l t  o f  the  e l e c t i o n  i s  r ev e r s ed  by t he  r e c o u n t .  

(Sec.  29 .28 .050 )  ?
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The a u t h o r i t y  f o r  g e n e r a l  law m u n i c i p a l i t i e s  t o  adopt  o f f i c i a l  

maps was d e l e t e d  from the  b i l l  by vote  of  the  j o i n t  committee .

(Sec.  29 .3^ .095  o f  SB 113)

The p r o v i s i o n s  o f  the code on t he  a s se s s men t ,  l evy ,  and

c o l l e c t i o n  o f  p ro p e r t y  t ax e s  apply  f u l l y ,  r a t h e r  t ha "  only i n  p a r t ,
<~y ito  home r u l e  as  w e l l  as  g e n e r a l  law m u n i c i p a l i t i e s .  ( S e c .  2 9 . ^ 3 . 0 2 0 ,  

JZ  '7 S \ . 7  e,(s ^  ■ .^ c -2 3 '* ' /? — '■,**- *?2
Se c , “ 29 .53 .010 -29 .53 •350  and Sed.  2 9 - 5 3 . ^ 0 0 )

The p r o v i s i o n s  o f  Ch. 12, SLA 1971, p ro v id in g  t h a t  home r u l e

and g e n e r a l  law m u n i c i p a l i t i e s  may change t h e i r  names by an o r d inance

r a t i f i e d  by t h e  v o t e r s ,  a r e  I nc luded  in  t he  b i l l .  (2ec.  29 . ^8 .010 )

Second c l a s s  boroughs may by o r d inance  p rov ide  for  garbage

and s o l i d  waste c o l l e c t i o n  and d i s p o s a l  i n  the  area  o u t s i d e  c i t i e s .  
y'-Wj-e- <rn dd— ^  J2L do( S e c .  29-*18 . 020)

The e x i s t i n g  law on t he  power o f  c i t i e s  t o  prov ide  garbage  

c o l l e c t i o n  and d i s p o s a l  s e r v i c e s ,  i n c l u d i n g  e f f e c t s  on p r i v a t e  s e r -
/  | —.-.C /  2-

v i c e s  i n  annexed a r e a s ,  i s  added.  (Sec.  29 . ^8 .033)

C i t i e s  may adopt  and e n fo r c e  b u i l d i n g ,  hous ing ,  and r e l a t e d  

codes f o r  the  a r e a  i n s id e  c i t i e s .  Boroughs may e x e r c i s e  t h i s  power 

in t he  a r e a  o u t s i d e  c i t i e s  o r  a reawide  by a c q u i r i n g  the  power in  the 

same manner a s  t hey  o b t a i n  o t h e r  powers i n  such a r e a s .  A borough 

now e x e r c i s i n g  t i l l s  power a r eawide  or  w i t h in  a c i t y  w i l l  con t i nue  to 

do so i f  the  c i t y  a g r e e s ;  o t h e r w i s e ,  the  c i t y  i s  r eq u i r ed  to e x e r c i s e  

t he  power In t he  a r ea  i n s i d e  t he  c i t y  and t he  borough i s  r e q u i r e d  to 

e x e r c i s e  i t  o u t s i d e  t he  c i t y .  Boroughs may l a t e r  a cq u i r e  t he  power 

by t r a n s f e r  from c i t i e s  o r  by a reawide  v o t e .  I S e c .  29-^8.035)
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The f i s c a l  y e a r  w i l l  begin  on J u l y  1 i n  home r u l e  as  wel l  as 

g e n e ra l  law m u n i c i p a l i t i e s .  (Sec.  29-^8 .190  (a)  ) 77 ,  —*

The p r o p e r t y  t ax  exemptions o r  e x c l u s i o n s  r e q u i r e d  o f  a l l  

m u n i c i p a l i t i e s  under  p r e s e n t  law a re  r e t a i n e d .  (Sec.  29.53-020)  

Genera l  law c i t i e s  may by o rd inance  exempt o r  exc lude  b o a t s ,  house­

hold f u r n i t u r e  and e f f e c t s ,  and c i v i c  c e n t e r s ,  a s  under  e x i s t i n g  

law. They may exempt o r  exclude  a d d i t i o n a l  p ro p e r t y  from tax by an 

o r d i nan ce  r a t i f i e d  by the  v o t e r s .  Any exempt ions  o r  ex c l u s io ns  

g r a n t e d  by home r u l e  m u n i c i p a l i t i e s  be fo r e  th» e f f e c t i v e  da t e  o f  

t h i s  a c t  a r e  not  a f f e c t e d .  (Sec.  29-53-025)

Added i s  t he  e x i s t i n g  law which pe rm i t s  boroughs to a d j u s t  

t h e i r  p r o p e r t y  t ax  s t r u c t u r e  t o  t h a t  o f  c i t i e s  w i th in  the  borough 

and pe rm i t s  c i t i e s  to  exempt or  exc lude  from borough t axe s  p r ope r ty  

exempted o r  exc luded from c i t y  t a x e s ,  upon payment t o  the  borough
,'f i— <? '"7 —I—-

of  t h e  money i t  l o s e s  by the  c i t i e s '  a c t i o n .  (Sec.  29-53-025 (c)  )

E x i s t i n g  law on v a l u a t i o n  o f  farm land f o r  o r ope r ty  tax pum os
'7< $] ^

i s  added.  (Sec.  29/53-035)

The combined borough and c i t y  p r o p e r t y  t ax  levy i n s i d e  a c i t y

may not  exceed 33 o f  a s s e s s ed  v a l u a t i o n .  (Sec.  29-53-050)

When a borough vo t es  t o  p ledge  i t s  f u l l  f=>ith and c r e d i t  to

g u a ra n t ee  bonds fo r  the  a r ea  o u t s i d e  c i t i e s  o r  f o r  s e r v i c e  a r e a s ,

t he  q u e s t i o n  must c a r ry  in t h e s e  a r e a s  as wel l  a s  a reawide .  (Sec.

29-58 3^0 { f )  ) / ?

Boroughs and c i t i e s  may a s s e s s  t he  r e a l  p r o p e r t y  of  governments

and p r i v a t e  c i t i z e n s  f o r  a l l  o r  p a r t  o f  t he  c o s t s  o f  c a p i t a l  improve



n
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ments which b e n e f i t  t h e i r  p r o p e r t y .  The s t a t e  w i l l  pay t he  a s se s s me n t .

Payment o f  t he  assessment  by o t h e r  governments  i s  made a c o n d i t i o n

o f  r e c e i v i n g  the b e n e f i t  o f  t he  c a p i t a l  improvement .  In t he  case

o f  p r i v a t e  c i t i z e n s ,  payment i s  made a l i e n  a g a i n s t  t h e i r  p r o p e r t y .
SC'S, ^  6 -

(Sec.  29 .63 .010 )  E x i s t i n g  law l i m i t i n g  t he  amount o f  a lump-sum

or  i n s t a l l m e n t  payment o f  a s p e c i a l  a s se ssment  and a u t h o r i z i n g  s p e c i a l

a sse ssmen t  bonds i s  added.  { S e c .  2y .63 .060 and Sec.  29 /63 .085 )

A borough i s  e x p r e s s l y  p e r m i t t e d  i n  s e r v i c e  a r e a s  t o  p rovide

d i f f e r e n t  s e r v i c e s ,  or  a d i f f e r e n t  l e v e l  o f  s e r v i c e s ,  t han  a r e  p rov ided

a reawide  or  i n  the  borough a r ea  o u t s i d e  c i t i e s .  The p r o v i s i o n s

c l a r i f y  e x i s t i n g  law.  (Sec.  29 .63 .090 )  A c i t y  i s  p e r m i t t e d  t c  have 

t ax  zones w i th  d i f f e r e n t  s e r v i c e s ,  o r  a d i f f e r e n t  l e v e l  o f  s e r v i c e s ,  

t han  in t h e  r e s t  o f  the c i t y .  (Sec.  ^ 9 ^ 5 3 . ^6 5 )

The Local  Boundary Commission i s  d i r e c t e d  to e s t ab l i sh ,  p r o ­

cedu re s  f o r  boundary changes by l o c a l  a c t i o n  in boroughs as  we l l  as  in 

c i t i e s .  (Sec.  29168.010 (b) )

With r ega rd  t o  t he  u n i f i c a t i o n  o f  a borough and i t s  c i t i e s ,  t he  

a u t h o r i t y  o f  t h e  gove rn ing  body t o  a l l o c a t e  p r e - u n i f i c a t i o n  deb t  i s
/ / S ' .  P

d e l i n e a t e d  more f u l l y  t han  i n  e x i s t i n g  law. (Sec.  ^9.68.35C> (a)  (1)
/  s .... r> . s{O

and Sec.  2 9 . 0 8 .^10) ‘

The s e c t i o n  o f  SB 113 on t he  c i v i l  t o r t  l i a b i l i t y  o f  l o c a l  gove rn ­

ments i s  d e l e t e d  (Sec.  29 .73 .010)  and t he  e x i s t i n g  law a t  AS 09 .65 .070  

i s  r e t a i n e d .
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IN THE HOUSE BY THE LOCAL GOVERNMENT COMMITTEE

CS FOR HOUSE BILL NO. 208 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act to revise and codify the law relating to

cities and boroughs."

BE IT E N A CTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Since CS F OR HOUSE BILL NO. 208 Is identical to 

CS FOR SENATE BILL NO. 113 (which has been printed 

and distributed - a 125 page bill) copies of 

CS FOR HOUSE BILL NO. 208 will not be mailed or 

distributed.
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M U N I C I P A L  C O D E

A p r i l  1 2 ,  1 9 7 1

TO: Members o f  t he  L e g i s l a t u r e  and o t h e r  r e c i p i e n t s  o f  CSSB 113
o r  CSHB 208 (munic ipa l  code)

The fo l l o w in g  t y p o g r a p h i c a l  changes t o  "Comparison o f  CSSB 113 
and E x i s t i n g  Munic ipa l  Law", one of  t h r e e  a t t a c h m en t s  accompanying 
t h e  b i i l  (and ap p ea r i n g  wi th  t h e  o t h e r  a t t a c h m en t s  a f t e r  t he  
b i l l  i n d e x ) ,  a r e  c a l l e d  t o  your  a t t e n t i o n :

Page 5: On t he  l a s t  l i n e ,  t he  ph rase  " ,  who t hen"  should  be
d e l e t e d  and r ep l a ced  wi th  ".  The"

Page 6: On t he  f i f t h  l i n e  from the  bot tom o f  t he  page ,  the
word " four "  should  r ead  " t h r e e "

Page 6: On t he  l a s t  l i n e  of  t h e  page ,  t he  r e f e r e n c e  t o  "29 .23 .340
should  be d e l e t e d .

Page 9: The r e f e r e n c e  to  "Sec.  29 .48 .025"  should  r ead  "Sec.  29.48
035"

Page 16: Before  the  f i r s t  l i n e  on t he  page t he  f o l l ow ing  words
should  be added:  " t he  borough i s  p l edged  f o r  the debt
o f  t he  borough"

Page 16: The r e f e r e n c e  to "Sec.  2 9 .5 8 .3 4 0 ( d ) "  should  r ead
"Sec.  29 . 5 8 . 3 4 0 ( b ) "

These c o r r e c t i o n s  have been i n c o r p o r a t e d  in  t he  a t t a ch m en t s  t o  the  
b i l l  as  t hey  appea r  i n  the House J o u r n a l  o f  t h i s  d a t e .
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BY THE LOCAL GOVERNMENT COMMITTEE 

CS FOR SENATE BILL NO. 113 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act to revise and codify the law relating to

cities and boroughs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The following laws are repealed: AS 07.05 - 07.40;

AS 18.75.010 - 18.75.030, 18.75.050 - 18.75.060; AS 29.05 - 29-95; AS 40.15.

070, and 40.15.100 - 40.15.180.

* Sec. 2. AS 29 is amended by adding new chapters to read:

TITLE 29. MUNICIPAL GOVERNMENT.

CHAPTER 3. THE UNORGANIZED BOROUGH.

Sec. 29.03.010. ESTABLISHMENT. Areas of the state which are not

within the boundaries of an organized borough constitute a single u n­

organized borough.

Sec. 29.03.020. SERVICE AREAS. Allowing for m a x imum local p a r­

ticipation, the legislature may establish, alter, or abolish service 

areas within the unorganized borough to provide special services, which 

may include but are not limited to schools, utilities, land use r e g u l a­

tions and fire protection. A new service area may not be established 

if the new service can be provided by an existing service area, by 

incorporation as a city, or by annexation to a city.

CHAPTER 8 . CLASSIFICATION OF MUNICIPALITIES.

Sec. 29.08.010. HOME RULE. A home rule municipality is a m u n i c i­

pal corporation and is a borough of the first class or city of the 

first class which has adopted a home rule charter. It has all legis­

lative powers not prohibited by law or charter.

- 1 -  C SSB 1 1 3
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Sec. 29.08.020. GENERAL LAW. A general lav; municipality is a 

municipal corporation and is an unchartered borough or city. It has 

legislative powers conferred by law.

Sec. 29.08.030. CLASSES OF GENERAL LAW. General law m u n i c i p a l i­

ties are of five classes:

(1 ) first class boroughs;

(2 ) second class boroughs;

(3 ) third class boroughs;

( * 0 first class cities;

(5 ) second class cities.

Sec. 29.08.0*10. RECLASSIFICATION. (a) A second class city may 

be reclassified as a first class city by holding an election on the

question as provided in this subsection, if the Local Affairs Agency

determines from the best figures available that the population of the 

city has reached *100 permanent residents.

(b) An election on the question of reclassification may be 

initiated In two ways:

(1 ) a number of voters equal to 15 per cent of the number 

of votes cast in the city at the preceding regular election may file 

a petition ."1 th the council; or

(21 the council may propose reclassification.

(c) The council shall hold at least one public hearing within the 

city on the question. The council shall then evaluate the ability of 

the city to assume first class status and make its findings p u b l i c .

(d) The council shall, within 30 days after its findings have 

been made public, order an election to be held on the question. The 

election shall be held at least 30 days after the order and not later 

than the next regular elec t i o n  occurring after the 30-day period.
(e) If more than one question is to be voted on at tne election, 

CSSB 113 -2-
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each appears separately on the ballot.

(f) The council shall certify the election results to the Local 

Affairs Agency. If the majority of votes cast on the question is 

favorable, the city shall be considered reclassified to first class 

status 30 days after certification of the election results.

(g) A second class borough may reclassify as a first class or 

third class borough, and a second class borough may reclassify as a 

first class or second class borough, in the m a n n e r  provided by AS 29.- 

3 3 . 2 7 0  - 2 9 .3 3 . 2 9 0  for the addition of powers by boroughs, except

the petition or proposal requests reclassification instead of requesting 

addition of powers.

(h) At the time of voting on reclassification of a second class 

borough to third class status, borough voters in conformity with

AS 29.41 shall elect an assembly to serve as the combined assembly and 

school board of the third class borough if reclassification is approved.

(i) At the time of voting on reclassification of a third class 

borough to second class or first class status, borough voters shall 

vote also on the question whether the borough shall upon recla s s i f i c a­

tion retain a combined assembly and school board or a separate assembly 

and board as otherwise provided for first and second class boroughs.

If the majority of votes cast on the question favors retention of the 

combined assembly and board, the assembly serving at the time of the 

reclassification election continues to serve as the assembly and board 

upon voter approval of reclassification and until terms of assemblymen 

expire as provided before reclassification. If a separate board and 

assembly are approved at the reclassification election, a school board 

shall be elected in conformity with AS 14.12 at the next regular m u n i c i­

pal election, if it occurs within 90 days of the date of the reclassi­

fication election, or otherwise at a special election within that time

-3- CSSB 113



called by the assembly wit h  expiration dates of terms of members 

elected at the special election to coincide with the date of the reg u­

lar municipal election. Until a board is elected and qualified, the 

assembly continues to serve as the beard.

Sec. 29.08.050. TRANSITION, (a) Upon the effective date of 

this Act, the current clas.siflcation of existing home rule cities 

and of first class cities having *100 or more permanent residents is 

not affected by this Act. Second and third class cities incorporated 

before the effective date of this Act and having 400 or more permanent 

residents are reclassified as first class cities. The city council 

shall certify by resolution the number of permanent residents within 

the city. Upon the failure to certify, the Local Boundary Commission 

slall hold a public hearing and make a determination as to classificatioi 

ai provided in (c) of this section.

(b) Upon the effective date of this Act, fourth class cities

iicorporated before the effective date of this Act are reclassified as 

: econd class cities subject to reclassification under sec. 40 of this 

<h a p t e r .

(c) The Local Boundary Commission shall, within two years of the 

effective date of this Act, hold a publi hearing in each city which 

was first, second, or third class before the effective date of this Act 

and whose population is under *100 permanent residents. The commission 

shall determine in each case whether the city should be classified

as first or second class under the new classification. The commission's 

decision must be published at least once. Unless objections are filed 

with the Local Boundary Commission by at least five per cent of the 

permanent residents of the city within 60 days, the classification 

recommended by the commission becomes effective on the 6 lst day. If 

objections are filed by at least five per cent of the permanent
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residents of the city, the commission shall submit its recommendation 

to the legislature in the m a nner provided for submission of boundary 

changes in sec. 12, art. X of the state constitution.

CHAPTER 13. HOME RULE MUNICIPALITIES.

ARTICLE 1, CHARTERS.

Sec. 29.13.010. MUNICIPAL CHARTER ADOPTION. A first class 

municipality may adopt a charter for its own government. A home rule 

m u n icipality may amend its charter or adopt a new one. A charter is 

framed by a charter commission of seven members chosen by the municipal 

voters at a regular or special election. A candidate for the c ommis­

sion must be a qualified voter of the municipality and a resident of 

the municipality for three years immediately preceding the election.

/ charter commission election is called by filing a petition with the 

borough assembly or the city council, or by resolution of the borough 

assembly or city council. The petition m u s‘ be signed by a number of 

n m i c i p a l  voters equal to 10 per cent of the votes cast in the last 

regular election of the municipality.

Sec. 29.13.020. NOMINATION. Charter commission candidates are 

nominated by petitions signed by 50 voters or the number of qualified 

.unicipal voters equal to 10 per cent of the number of votes cast in 

the last regular election, whichever is less.

Sec. 29.13.030. ELECTION. At the charter commission election 

the voters shall consider the question "Shall a charter commission be 

elected to frame a proposed new charter?" and shall select the members 

of the commission. If the question is approved, the seven candidates 

receiving the highest number of votes shall immediately organize ar 

a charter commission.

Sec. 29.13.CM0. PREPARATION OF CHARTER. The charter commission 

shall, within one year, prepare a municipal charter. The proposed

-5- CSSB 113



charter shall be signed by a majority of the charter commissioners 

and filed in the office of the municipal clerk. Within 15 days, the 

borough assembly or city council shall have the charter published 

once in a newspaper of general circulation if distributed within the 

municipality. The clerk shall post copies of the proposed charter in 

at least three public places and make copies available at the office 

of the clerk. The commission shall give published notice of and hold 

at least one public hearing on the proposed charter before signing 

and filing of the ciiarter.

Sec. 29.13.050. INITIATIVE AND REFERENDUM. (a) Municipal 

charters shall provide the procedures for the initiative and referendum.

( b ) A charter may not require an initiative or referendum p e t i­

tion to have a number of signatures greater than 25 per cent of the 

total votes cast at the last regular municipal election.

(c) A charter may not permit the initiative and referendum to be 

used for a purpose prohibited by sec. 7, art. XI of the state consti­

tution.

Sec. 29.13.060. CHARTER ELECTION. The charter snail be submitted 

o the municipal voters at a regular or special eLection held not 

less than 30 days nor more, than 90 days from the publication of the 

c h a r t e r .

Sec. 29.13.070. CHARTER A D 0 F T I 0 N . (a) If a majority of those

voting on the question favor the proposed charter, it becomes the

organic law of the municipality. Thereafter the court shall take

Judicial notice of the charter. The municipality shall file the 

indicated number of copies of the charter with the

(1 ) lieutenant governor - two copies;

(2) Local Affairs Agency - two copies;

(3 ) district recorder - one copy;

CSSB 113 _g_



n

n  I

2

3

4

5

6

7

8 
g 

10

11
12

13

14 

13 

lo

17

18

19

20 

21 

22
23

24

25

26

27

28 

29

(4) municipal clerk - one copy.

(b) If a proposer, charter is rejected, the charter commission 

shall prepare another proposed charter to be submitted to the voters 

at a regular or special election to be held within one year after the 

date of the first charter election. If the second proposed charter 

is also rejected, the charter commission shall be dissolved and the 

question of adoption of a charter shall be treated as if it had never 

teen p r o p o s e d  or approved.

Sec. 29.13.080. CHARTER AMENDMENT. A municipal charter may be 

amended as provided in the charter or by initiative referendum as 

p rovided in AS 2 9 .28.060 - 20.28.110, except that no amendment shall be 

effective unless ratified by the voters.

ARTICLE 2. HOME RULE LIMITATIONS.

Sec. 29.13.100. LIMITATION OP HOME RULE POWERS. Only the f o llow­

ing provisions of this title apply to home rule municipalities as 

prohibitions on acting otherwise than as provided. They supersede 

existing and prohibit future home rule enactments which provide o t h e r­

wise :

(1) AS 29.23.020 - 29.23.050 (city representation and vote 

on borough assembly)

(2) AS 29.13.080 (charter amendment)

(3) AS 29.18.1^10 (borough transition)

(4) AS 29.23.250(a) (election and term of mayor)

(5) AS 29.23.5*10 (prohibitions respecting appointment and 

removal of personnel)

(6 ) AS 2 9 .2 3 . 5 6 0  (municipal reports)

(7) AS 2 9 .2 3 . 5 8 0  (meetings public)

(8 ) AS 29.28.010, 29.28.020 - 29.28.030 (municipal elections)

(9) AS 29.28.130 - 29.28.250 (recall)

-7 -  C S S B  113



1

1

1

1 (1 0 ) AS 29.33.010(b) (areawide borough pov/ers)

1
2 (1 1 ) AS 29.33.295 (acquisition of additional areawide

l 3
p o w e r s )

■
4 (1 2 ) AS 29.^3.020 - 29.43.040 (powers of cities 1 utside

5 b o r o u g h s )

1 6 (13) AS 29.4 3.033 (gai’bage collection and disposal)

|
(1 *1) AS 29.48.035(c) (borough building code jurisdiction

IV
8 within cities)

’
(15) AS 29.48.037 (extraterritorial jurisdiction)

■ 10 (1 6 ) AS 29.48.040 - 29.48.100 (utilities)

(17) AS 29.48.180 (codification)

12 (1 8 ) AS 29.48.190(a) (fiscal year)

3 (19) AS 29.48.210 (expenditure of borough revenue)

14 (2 0 ) AS 29.48.220 (post audit)

15
(2 1 ) AS 29.53.010 - 29.53.350, 2 9 .53.400(borough and city

16 property tax)

i 17 (2 2 ) AS 29.58.180(b) (security for bonds)

18
(23) AS 29.68.010 (annexation and exclusion)

19 (2*4 AS 29.68.030 - 29.68.110 (merger and consolidation)

“ 20
(25) AS 29.68.500 - 29.68.580 (dissolution)

1 21 (2 6 ) AS 29.73.020 (eminent domain)

22
(27) AS 29.73.030 (adverse possession)

1 23
(2 8 ) AS 29.73.040 (taxation of municipalities)

24
(29) AS 29.73.050 (municipal name changes)

1 25
CHAPTER 18. INCORPORATION.

26
ARTICLE 1. REQUIREMENTS.

2' Sec. 29.18 .010. FIRST CLASS CITIES. A community having 400 or

28 more permanent residents may incorporate as a first class city.

29 Sec. 29.18 .020. SECOND CLASS CITIES. A community having 25 or

1

CSSB 113 - 8-
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more permanent residents may incorporate as a second class city.

Sec. 29.18.030. ORGANIZED BOROUGHS. An area may incorporate as 

an organized borough if it conforms to the following standards:

(1 ) the population of the area is interrelated and i n t e­

grated as to its social, cultural, and economic activities, and is 

large and stable enough to support organized borough g o v e r n m e n t ;

(2 ) the bou' daries of the proposed borough conform generally 

to natural geography and include all areas necessary for full d e v e l o p­

ment cf local services;

(3 ) the economy encompasses a trading area with human and 

financial resources capable of providing local services; evaluation 

of an area's economy includes land use, property valuations, total 

economic base, total personal Income, resource and commercial d e v e l o p­

ment, anticipated functions, expenses, and income of the proposed 

borough;

(*0 land, water, and .r transportation facilities allow 

the communication and exchange necessary for the development of 

integrated local government.

ARTICLE 2. PROCEDURES.

Sec. 29.18.050. PETITION. Municipal incorporation is proposed 

by filing a petition with the Local Affairs Agency. The petition shall 

include the following Information about the proposed municipality:

(1 ) class;

(2 ) n a m e ;

(3 ) boundaries;

(*l) composition and apportionment of the assembly or council;

(5) for a first class borough, a designation of areawide 

powers to be exercised;

(6 ) for a second class borough, a designation of areawide

-9- CSSB 113
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powers to be exercised and of powers to be exercised in the area o u t­

side cities only;

(7 ) maps, documents, and other information required by the 

Local Affairs Agency to show that the proposed municipality meets the 

standards for incorpora ion;

(8 ) for first class city incorporation, the signatures and 

resident address of 50 permanent resident voters within the proposed 

municipality;

(9 ) for second class city incorporation, the signature and 

resident address of 10 permanent resident voters within the proposed 

municipality;

(1 0 ) for borough incorporation, the signature and resident 

address of 15 per cent of the permanent resident voters in each first 

class city and 15 per cent of voters in the area outside first class 

cities based on the number who voted in the respective areas in the last 

general election.

Sec. 29.l8.060. REVIEW. The Local Affairs Agency shall review

petitions for content and signatures and shall return deficient p e t i­

tions for correction and completion.

Sec. 29.18.070. INVESTIGATION. (a) If the petition contains

the required information and signatures, the Local Affairs Agency 

shall investigate the proposal. It may use U. S. Bureau of the Census 

reports or other reliable information to determine more accurately 

the population of the proposed municipality.

(b) The agency may combine petitions for Incorporation from the 

same general area.

Sec. 29.l8.080. REPORT AND HEARING. (a) The Local Affairs

Agency shall report its findings to the Local Boundary Commission with 

its recommendations regarding the incorporation.

C S S B  113 - 1 0 "
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(b) The Local Boundary Commission shall hold at least one public 

hearing in the area proposed to be incorporated for the purpose of 

gauging public sentiment on the incorporation proposal.

Sec. 29.18.090. DECISION ON BOROUGH INCORPORATION. (a) If the 

Local Boundary Commission determines that a proposed borough fails 

to meet the standards for incorporation, it shall reject the petition. 

If the commission determines that the proposed borough meets the 

standards, it shall accept the petition. If the commission determines 

that the proposed boundaries can be altered to meet the standards, 

it may alter the boundaries and accept the petition.

(b) A commission decision under this section may be appealed 

under the Administrative Procedure Act (AS M . 6 2 ) .

Sec. 29.18.100. DECISION ON CITY rN C O R P O R A T I O N . (a) If the

Local Boundary Commission determines that proposed city boundaries 

are too restrictive or too expansive for efficient local government, 

it may alter the boundaries and accept the petition.

(b) The commission may reject a petition for incorporation of

a city lying within a borough if it determines that desired municipal 

services can be more practically and economically provided by the 

borough or by annexation to an existing city.

(c) A commission decision under this section may be appealed 

under the Administrative Procedure Act (AS M . 6 2 ) .

Sec. 29.18.110. INCORPORATION ELECTION, (a) The Local Boundary 

Cor 'isslon shall immediately notify the lieutenant governor of its 

acceptance of an incorporation petition. Within 30 days after n o t i f i­

cation, the lieutenant governor shall order an election in the proposed

municipality to determine whether the voters desire incorporation.

The election is held not lees than 30 nor more than 90 days after the 

date of the election order. The election order must specify the da^es
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during which nomination petitions for election of initial officers 

may be filed.

(b) An Alaska voter who has been a resident of the area witnin 

the proposed municipality for 30 days before the date of the election 

order may vote.

(c) Areawide borough powers included in the incorporation petitlon| 

are considered to be part of the incorporation question. In an ele c­

tion for the incorporation of a second class borough, each power to be 

exercised outside cities only is placed separately on the ballot. 

Adoption of a nonareawide power requires a majority of the votes cast 

on the question, and the vote is limited to the voters residing outside 

cities .

(d) The lieutenant governor shall supervise the election in the 

general manner prescribed by the Alaska Election Code (AS 15.05 - 15.- 

60). The state shall pay all election costs under this section.

Sec. 29.18.120. ELECTION OF INITIAL OFFICERS. (a) If incorpora­

tion is approved, the lieutenant governor shall, within 10 days of 

certification oruer an election to choose an initial slate of officers. 

The election is held not less than 60 nor more than 90 days after the 

date of the election order.

(b) Nominations for Initial officers are made by petition. The 

petition is in the form prescribed by the lieutenant governor and 

includes the name and address of the nominee and a statement of the 

nominee that he is qualified under the provisions of this title for 

the office that he seeks. A person may file for and occupy more than 

one office, but he may not serve simultaneously as borough chairman 

and as a member of the borough assembly or as mayor and as a member 

of the council of a home rule or first class city. Petitions to

nominate officers of a second class city must include the signature and 

113 - 12-
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resident address of 10 vcters in the area of the proposed city. 

Petitions to nominate borough assemblymen must include the signature 

and resident address of 50 voters who are residents of the proposed 

borough in the area outside home rule and first class cities. Pet i­

tions to nominate other municif *1 officers must include the signature 

and resident address of 50 voters in the area of the proposed m u n i c i­

pality .

(c) Th lieutenant governor shall supervise the election in the 

general manner prescribed by the Alaska E.ection Code (AS 15.05 - 

15.60). The municipality shall not be required to reimburse the stat? 

for the election costs.

(d) The initial elected municipal officials take office on the 

first Monday following certification of their election. Borough 

assembly members representing home rule or first class cities are a p­

pointed by the city council and serve until the next regular city 

election and until their successors are elected and have qualified.

All other elected municipal officials serve until the first regular 

election occurring after they have served two years in office and until 

their silccessf rs are elected and have qualified.

Sec. 29.13.130. INTEGRATION OF SPECIAL DISTRICTS AND SERVICE 

AREAS. Service areas in a newly incorporated borough or city shall 

be integrated into the borough or city within two years after the 

date of incorporation. On integration the borough or city succeeds 

to all the rights, powers, duties, assets and liabilities of the 

service areas. After integration, the borough assembly or city council 

may exercise within a former service area all of the rights ar.d powers 

exercised by the service area at the time of integration, and may 

levy and collect special charges, taxes, or assessments to amortise 

bonded indettednens incurred by the service area or by a borough or

- 1 3 -  C S S B  113
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city as successor to the service area. Upon integration no less than 

all property in the service area at the time of integration remains 

subject to taxation to pay the principal of and interest on the bonds. 

The provisions of this section shall apply to all organized boroughs 

whether incorporated or organized before or after the effective date 

of this Act.

Sec. 29.18.1*10. TRANSITION. (a) The powers and functions 

exercised by home rule or general law cities and service areas which 

are succeeded to by a newly incorporated borough or city are exercised 

by them until the new borough or city assumes the powers and functions, 

which may not exceed two years after the date of incorporation. 

Ordinances, rules, resolutions, procedures, and orders in effect 

before the transfer remain in effect until superseded bv the action of 

the new borough or city.

(b) The borough or city shall g.'ve written notice of its a s sump­

tion of the powers, duties and other items enumerated in secs. 130 - 

1*10 of this chapter, to the city, and service area concerned before 

the assumption. Borough or city officials shall consult with the 

->fficials of the city, and service area concerned and arrange an 

orderly transfer.

( c )  After the incorporation of a new borough or city, no service 

area within it may assume new bonded indebtedness, make any contract, 

or transfer any assets without the consent of the assembly or council.

Sec. 29.18.150. CHALLENGE OF LEGALITY. No person may challenge 

the formation of a municipality except within six months of the date 

of its i n c o r p o r a t i o n .

Sec. 29.18.180. ORGANIZATION GRANTS. (a) For the purpose of 

defraying the cost of transition to borough or city government and

ARTICLE 3. TRANSITIONAL ASSISTANCE.

C S S B  113 - lii-
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in order to provide for development and interim governmental operations
( > •. \ <• , \ , 1*1 u e

each borough and city incorporated or, in the case of a s e c o n d c l a s s

—
c i t y , incorporated or reclassified’ after the effective date of this 

Act, other than a unified municipal!ty incorporated under the p r o v i­

sions of ch. 13') SLA 1967, as amended, or a municipality otherwise 

incorporated by consolidation, is entitled to an organization grant

equal to $10 for every voter who voted in the borough or city incorpora

tion election. However, each incorporated borough and each first 

class city incorporated or established by reclassification outside an 

organized borough is entitled to at least $2 5 ,0 0 0 .

(b) Within 30 days after the date of incorporation of a borough 

or city following the effective date of this Act the Local Affairs 

Agency shall determine the number of voters in the borough or city 

who voted in the incorporation election.

(c) Within 30 days after the completion of its findings, or as

soon thereafter as money is appropriated to it for the purpose, the 

Local Affair. Agency shall transmit to the oorough or city the total 

amount of money to which the borough or city is entitled.

Sec. 29.18.190. STATE LAND. A borough or city may select 10 

per cent of the vacant, unappropriated, unreserved state land located 

.•.ithin its boundaries. In the selection of land under the Alaska 

Statehood Act, it is the policy of the state to make available to 

cities and boroughs the maximum land area from which to make selections 

under this section consistently with the best interests of tne state. 

Nothing in ttis section affects a valid existing claim, location, or 

entry under the laws of the state or the United States whether for 

homestead, mineral, right-of-way or other purpose or affects the 

rights of an owner, claimant, locator, or entryman to the full use 

and enjoyment of the land so occupied.
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1

1
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1

O

I Sec. 29.18.200. SELECTION PROCEDURE. (a) All selections must

2
■

te made In reasonably compact tracts, taking into account the situation

1  3 and potential uses of the land involved. The authority to make s e l e c­

A
Q

tions may not be alienated or bargained away, in whole or in part,

1  ' by the borough or city.
| •

6
■

(b) If land desired by the borough or city is unsurveyed at the

|  7 time of its selection, the Department of Natural Resources shall survey

j 8 or approve a survey by the borough or city of the exterior boundaries

1  9 of the area rea.uested without interior subdivision and shall issue a

• 10 

1  11

patent for the selected area in terms of the exterior boundary survey. 

Tne cost of survey is borne by the borough or city. If land desired

4

r

S 12 
■

by the borough or city has been surveyed at the time of its selection,
0

1  13 tne boundaries of the areas requested must conform to the public land

\A
|

subdivisions established by the approval of the survey. Land selected

I  ' '
1.

by the borough or city under this chapter is patented to the borough

■
or city by the Department of Natural Resources, 1

1  17 (c) After the selection of the land by the borough or city but

18
1

before the issuance of final patent, the borough or city may e »t*»

1  19 conditional leases and make conditional sales of selected land.

20
CHAPTER 23. MUNICIPAL OFFICERS AND EMPLOYEES.

■  21
ARTICLE 1. BOROUGH ASSEMBLY.

1

1
Sec. 29.23.010. GENERAL POWER. The legislative power of a

borough is vested in the assembly. 1
1

7A

I Sec. 29.23.020. STANDARDS FOR COMPOSITION AND APPORTIONMENT.

1
1

(a) The assembly of a borough is composed of the number of seats 1

1
shown on the following table:

■  2/ 

78
Population Assembly Seats

o
under 6,000 5

1

6,000 - 12,000 7 CSSB 113 -1 6 -
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1 2 . 0 0 1  - 3 0 , 0 0 0  9

over 3 0 , 0 0 0  11

(b) If there is one home rule or first class city in the borough, 

the assembly is composed of at least one assemblyman from the home 

rule or first class city.

(c) The assembly seats are apportioned as follows: Except as
v • ■' "

prov i d e d  in (b) of this section, each first class city has the numberA
of seats designated in the following table, unless a lesser number is 

approved by a resolution of the council of the city concerned: 

Population Assembly Seats

under 2 , 0 0 0  1

2,000 -  6,000 2

6.001 - 12,000 3

12,001 - 30,000 4

over 3 0 , 0 0 0  5

(d) The area outside home rule and first class cities within the 

borough has a number of assemblymen equal to one more than the total 

number of all assemblymen who represent home rule and first class 

cities .

Sec. 29.23.030. ELECTION AND APPOINTMENT. Members of the assembly 

are appointed or elected according to the apportionment determined by 

the incorporation petition approved by the voters until the assembly 

is reapportioned. Members representing home rule and first class 

cities are appointed by and from the city councils, unless provided 

otherwise by city charter or ordinance. Members representing the area 

outside home rule and first class cities are elected.

'Sec. 29 . 2JL 0*10. REGULAR TERM OF OFFICE. In boroughs an election 

is held every fctfo years at the time of the general election to choose 

assemblymen from outside home rule and first class cities for two-year
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terms, unless provided otherwise by ordinance, and until their s u c­

cessors are elected and have qualified. The regular term begins on 

the first Monday following the regular borough election. City councll- 

men on the assembly may not be replaced by the council unless their 

assembly term expires as provided by city charter or ordinance, or 

they cease to be a member of either the assembly or the council. The 

assembly may provide for different terms by ordinance, but they may 

not exceed four years. The cui’rent term of incumbent assemblymen 

may not be altered.

Sec. 29.23.050. QUALIFICATIONS. A resident of the borough is 

eligible to be an assemblyman if he is a borough voter. An assemblyman 

who ceases to be a borough voter immediately forfeits his office. If 

an assemblyman elected from an area outside home rule and first class 

cities or from a section becomes a resident of a home rule r first 

class city or another section he may continue to serve only until the 

next regular election. The assembly may by ordinance establish re s i­

dency requirement's for assemblymen elected from outside home rule and 

first class cities not exceeding three years.

Sec. 29.23.060. PROCEDURE. (a) The assembly shall meet at 

least once every month, unless ct'.erwise provided by ordinance. All 

meetings shall be public meetings. Specie meetings may be held on the 

call of the chairman, the presiding officer, or one-third of the members, 

upon not less than 24 hours written or oral notice communicated to each 

member. In ar. emergency a special meeting shall be a legal meeting if 

all members are present or there is a quorum and all absent members 

have waived in writing the required notice. A waiver may be either 

before or after the time of the meeting. The waiver shall be attached 

to and made a part of the Journal for that meeting.

(b) The assembly shall elect from among its members a presiding 

CSSB 113 -18-
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officer and a deputy presiding officer to serve at its pleasure. If 

the presiding officer is not present or disqualifies himself, the 

deputy presiding officer shall preside.

(c) The assembly shall determine its own rules and order of 

business and provide for keeping a journal of its proceedings.

(d) A majority of the membership authorized by law const'tutes 

a quroum. In the absence of a quorum, any number less than a quroum 

may recess or adjourn the meeting to a later date. Actions of the 

assembly are adopted by a majority of the votes authorized on the 

question. All assemblymen present shall vote unless the assembly for 

special reasons permits a member to abstain, except no assemblyman

may vote on a question in which i.e has a substantial direct or indirect 

financial interest.

(e) The final vote on each ordinance, resolution, or substantive 

motion is a recorded "yes" or "no", except that if the vote is unani­

mous it is necessary only so to state.

(f) When the borough assembly votes on an ordinance or resolution 

in exercising an areawide power and when it votes on the areawide 

budget, the votes are weighted to enable the assemblymen who represent 

•a majority of th^ borough's population to have a majority of the 

votes. Weighted voting applies to all procedures and votes affecting 

the final outcome of the ordinance or resolution.

(g) The weight to be given to each vote cast by the assemblymen 

present and voting who reprosent a home rule or first class city which 

has a majority of the population is determined by dividing the number 

of all assembly seats apportioned to the area outside the city plus one

by the number of seats apportioned to the city.

(h) The weight to be given to each vote cast by assemblymen 

oresent and voting who represent home rule and first class cities
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which have a combined majority of the borough's p o p u lation is determined 

by dividing the number of all assembly seats apportioned to the area 

outside cities plus one by the number of all assembly seats apportioned 

to the home rule and first class cities.

(i) If the area outside home rule and first class cities has the 

majority of the borough's population, each assemblyman present and 

voting has one vote.

(J) Fifty borough voters or a home rule or first class city in a 

borough may petition the assembly or the Local Affairs Agency, or the 

assembly may petition the agency, to determine from U. S. B ureau of 

the Census reports or other reliable information w h e ther the votes of 

the assemblymen representing a home rule or first class city shall be 

■weighted. The petition shall include evidence to indicate that weighted 

voting should or should not be used. A determination cy the Local 

Affairs Agency prevails over one by the assembly. A determination by 

either the assembly or the agency is effective immediately, subject to 

judicial review for abuse of discretion.

Sec. 29.23.070. DEPARTMENTS. (a) The assembly may establish 

departments and distribute administrative functions among them.

(b) Each department is administered by a department head. With 

the consent of the assembly, the chairman may serve as the head of 

>ne or more departments or may appoint one person as the head of two 

or more departments.

Sec. 29.23.080. ASSEMBLY VACANCIES. (a) The assembly shall 

provide by ordinance the manner in which a vacancy in assembly represen­

tation occurs.

(b) A vacancy in the city coun<11 representation on the assembly 

is filled by a councilman designated by a majority of the remaining 

membership of the council to serve until '-he next regular election.
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(c) A vacancy in the representation for the area outside a home 

rule or first class city is filled by a majority of the remaining 

issemblymen representing the area outside home rule and first class 

cities, who designate a voter residing outside home rule and first 

class cities, and if there are borough sections established, a resident 

of the borough section from which he will serve, to serve until the 

next regular election.

Sec. 29.23.090. REAPPORTIONMENT. (a) The assembly of home rule 

and general law boroughs shall be reapportioned by either of the 

following methods:

(1) The assembly shall reapportion itself when the a p p o r­

tionment does not meet the standards provided in sec. 20 of this 

chapter. The proposal must be submitted to the Local Affairs Agency 

for review.

(2) Fifty borough voters or a home rule or first class city 

in a borough may petition the assembl or the Local Affairs Agency to 

reapportion the assembly. The petition must irelude evidence that the 

apportionment of the assembly does not meet prescribed standards. If 

it is found from U. S. Bureau of the Census reports or other reliable 

information that the standards are not met. the assembly or the Local 

Affairs Agency shall reapportion the assembly. A reapportionment by 

the Local Affairs Agency prevails over one by an assembly. Reapportion- 

nent by the assembly or the agency is subje .t to judicial review for 

abuse of discretion.

(b) A reapportionment is effective beginning with the next 

regular election to the assembly. If reapportionment results in an 

increase of representation on the assembly, the assembly may determine 

that the reapportionment is effective before the next regular election. 

If the assembly makes this determination, the additional seats are
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filled as prescribed in sec. 8 0 (a) and (b) of this chapter for filling 

vacancies, except that additional seats outside home rule and first 

class cities may be filled without regard to sections.

Sec. 29.23.100. BOROUGH SECTIONS. (aj The borough assjmbly may, 

by ordinance adopted without weighted voting, establish, alter, or 

abolish sections for the election of assemblymen in the area outside 

home rule and first class cities, except that sections mav not be 

abolished unless a majority of the assemblymen outside home rule and 

first class cities approve. If it establishes sections, members 

representing the area outside home rule and first class cities repre­

sent the sections in which they reside. The ordinance must state 

whether assemblymen are elected by all voters outside home rule and 

first class cities or only by the voters of the section in which they 

reside. The number of sections equals ’•■he number of assemblymen 

representing the area outside heme rule and first class cities.

Section boundaries are established in such a way to provide, insofar 

as possible, clarity of boundaries, compactness of an area, a p p r o x i­

mately equal population representation among sections, and homogeneity 

of interest

(t) Borough sections shall be reapportic led in the m a n n e r  p r e­

scribed in sec, 90 of this chapter for reapportionment of the assembly.

ARTICLE 2. BOROUGH EXECUTIVE.

Sec. 29.23.130. EXECUTIVE POWER. (a) The executive and adminis­

trative power of the borough i s  vested in an elected chairman or in 

an appointed manager.

(b) A borough voter is eligible to be borough chairman.

(c) The chairman's regular term of office is two years and until 

a successor is elected and has qualified and begins on the first Monday 

following his election, which is held the Tuesday after the first Monday
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in November. The assembly may provide by ordinance for a different- 

term not to exceed four years, except that the current term of an 

incumbent chairman may not be altered.

(d) A borough may adopt or abandon a manager plan at any time,

as provided in secs. H O  - 480 of this chapter. The chairman may rot 

veto an ordinance or resolution calling for an election on this q u e s­

tion. The m a n ager has all the powers and duties of the chairman 

except that he has no veto power. There is no elected chairman if 

the manager plan is adopted, except that the chairman retains his 

office and the manager plan is not effective until the first regular 

election occurring at least six months after the manager plan is 

a d o p t e d .

Sec. 2 9.23.H*0. POWERS AND DUTIES OF BOROUGH EXECUTIVE. (a)

The borough executive, as the chief administrative officer, is r e s p o n­

sible for the proper administration of all borough affairs. The

executive of the borough shall

(1 ) appoint borough employees and administrative officers, 

except as provided otherwise in sec. 360 of this chapter and in

AS 29.33.050; he may hire necessary administrative assistants and may 

authorise an appointive administrative officer to appoint, suspend, 

or remove subordinates in his department;

(2 ) suspend or remove by written order borough employees 

and administrative officers, except as provided otherwise in sec. 3-3 

of this chapter and in AS 29.33.050;

(3 ) supervise enforcement of borough law;

(* 0 prepare the annual budget and capital improvements 

program for the assembly;

(5 ) execute the budget and capital Improvement program as

a d o p t e d ;
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(6 ) make monthly reports to the assembly on borough finances 

and operations;

(7 ) report to the assembly at the end of each fiscal year 

on the finances and administrative activities of the borough;

(8 ) prepare and make available for public distribution an 

annual report on borough affairs;

(9 ) serve as borough personnel officer unless the assembly 

authorizes him to appoint a personnel officer;

(1 0 ) direct and supervise the administration of

(A) the functions of all borough officers and employees 

except as provided otherwise in this title;

(R) the care and custody of all borough buildings and 

of all real and personal property of the borough, except as p r o­

vided otherwise by AS 29-33-050;

(C) the construction, maintenance, and operation of 

all borough roads, bridges, drains, buildings and other public 

w o r k s ;

(1 1 ) execute other powers or duties specified in this title 

or lawfully prescribed by the assembly.

Sec. 29.23.150. EXECUTIVF ABSENCE. The assembly presiding 

officer shall act as chairman during the chairman's temporary absence 

or disability. If a manager plan has been adopted, tne assembly shall 

designate by resolution a borough administrative officer to act as 

m a n ager during his absence or disability.

Sec. 29.23.l60. ASSEMBLY P A R T I C I P A T I O N . The chairman may take 

part in the discussion of all matters before the assemoly but may not 

vote .

Sec. 29.23.170. VETO. (a) Except as provided in (b) of this 

section, the chairman may veto any ordinance, resolution, motion or
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other action of the assembly and may, by veto, strike or reduce items 

in appropriation ordinances except for school budget items. He shall 

submit to the assembly at its next regular meeting a written statement 

advising of his veto and giving his reasons. His veto may be over­

ridden by two-thirds of all the votes to which the assembly is entitled 

on the question.

(b) The chairman may not veto actions of the assembly taken under 

sec. 1 3 1 (d) of nis chapter or actions of the board of equalization 

and the board of adjustment.

Sec. 2 9 .2 3 .1 8 0 . FILLING A VACANCY. A vacancy in the office of 

the chairman occurring within six months of a regular election shall 

be filled by the assembly. The person designated shall serve until 

the next regular election and until a successor is elected and has 

qualified. If an assemblyman is chosen, he shall resign his assembly 

seat. If a vacancy occurs more than six months before a regular 

election, the assembly shall call a special election to fill the une x­

pired term.

ARTICLE 3. CITY COUNCIL.

Sec. 29.23.200. COMPOSITION, ELIGIBILITY, ELECTION AND TERM.

(a) Each first class city has a council of six members elected by the 

voters at large. Each second class city has a council of seven members 

elected by the voters at large. The council of a first or second class 

city may by ordinance provide for election of members other than on 

an at large basis for all members.

(b) A city voter is eligible to hold the office of councilman.

A council member who ceases to be eligible to be a city voter immediate­

ly forfeits his office.

(c) An election is held every year on the Tuesday after the 

first Monday in November to choose ccuncilmen for two-year terms and
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until their successors are elected and have qualified. The regular 

term of office begins on the first Monday following the election.

The council may provide by ordinance for different terms not to exceed 

four years, except that the current term of incumbent councilmen may 

not be altered.

Sec. 29.23.210. PROCEDURE. (a) The council shall meet at least 

once every month, unless otherwise provided by ordinance. Special 

meetings may be held on the call of the mayor or two councilmen upon 

not less than 2 *J hours written or oral notice communicated to each 

member.

(b) The council shall determine its own rules and order of 

busin ss and provide for keeping a Journal of its proceedings.

(c) Four councilmen constitute a quorum. Four affirmative votes 

are required for the passage of an ordinance, resolution, or motion.

(d) The final vot° on each ordinance, resolution, or substantive 

motion is a recorded roll call vote. All councilmen present shall 

vote unless the council, for special reasons, permits a member to 

a b s t a i n .

Sec. 29.23.220. FILLING A VACANCY. If a vacancy occurs in tne 

council, the council by vote of a majority of its remaining members 

shall designate a person to fill the vacancy until the next regular 

election, and until a successor is elected and has qualified.

ARTICLE CITY EXECUTIVE.

Sec. 29.23.2^0. MAYOR. Each city has a mayor who shall preside 

at council meetings, act as ceremonial head of the city, and sign doc u­

ments on the city's behalf upon council authorization. In cities 

which have not adopted a manager plan, the mayor is responsible for 

the duties listed in sec. 290 of this chapter.

Sec. 29.23.250. ELECTION AND TERM OF MAYOR. (a) A voter of a



m i

home rule or general law city is eligible to hold the office of mayor, 

except that a home rule city may prescribe additional residency 

requirements by charter.

(b) The mayor of a first class city is elected at large for a 

term of two years and until a successor is elected and has qualified. 

The council may provide by ordinance for a different term not to 

exceed four years, except that the current term of an incumbent mayor

may not be altered.

(c) The mayor of a second class city is elected by and from the 

council for a term equal in length to a councilman's term.

(d) The mayor's regular term begins on the first Monday following 

his election, which is held on the Tuesday after the first Monday in 

November. The council of a second class city shall meet on the first 

Monday af'ter the regular election date and elect a mayor who takes 

office immediately.

Sec. 29.23.260. MAYOR'S VOTE. fa) The mayor of a first class 

citv is not a council member and may vote only in the case of a tie.

(b) The mayor of a second class city is a council member and 

may vote on all matters.

Sec. 29.23.270. VETO, (a) The nayor of a first class city may 

veto any ordinance, resolution, motion, or other action of the council 

and may, by veto, strike or reduce items in appropriation ordinances 

except, in a city outside an organized borough, for school budget 

items. He shall submit to the council at its next regular meeting a 

written statement advising of his veto and giving his reasons. A veto 

is overridden by the vote of two-thirds of the authorized membership 

of the council.

(b) The mayor of a second class city has no veto power.

S e e . 29.23.280. FILLING A VACANCY. (a) In a first class city,
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