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of p rio r experience and the re sp o n s ib ilit ie s  of the position  to which 

the in tern  is  assigned.

Sec. 07-1)0.025. APPOINTMENT TO BOROUGH BOARDS AMD COMMISSIONS.

(a )  Notwithstanding AS 39*05.100 or a provision of law re la t in g  to

age, the assembly may appoint any 17 through 21 year old borough resident

to a borough board or commission i f  recommended by tne borough youth

involvement commission.

(b ) A young person recommended by the commissjon may be appointed 

to borougn ooards or commissions with sp ecia l q u a lif ic a tio n s  for 

membership i f  the proposed nominee, except ror his age, meets the 

required q u a lif ic a tio n s  set by law.

(c )  An in d iv id u a l appointed to a borough board or commission 

under th is  section  is  e n tit le d  to the r ig h ts , p riv ileges  and responsi­

b i l i t i e s  of other members, ana his appointment is  subject to confirm a- 

tion  by the assembly when required by law. No add itional seat on a 

borough board or commission is  created by v irtu e  of secs. 20 -  25 of 

th is  chapter.

* Sec. 3. AS 29.95 is  amended by adding new sections to read:

ARTICLE 2. INVOLVEMENT OF YOUNG PEOPLE 

IN CITY GOVERNMENT.

Sec. 29.95.020. ESTABLISHMENT OF COMMISSION. A c ity  council by 

ordinance may create a commission on the involvement of young people 

in  c ity  government.

Sec. 29.95.021. COMPOSITION AND CHAIRMAN. The commission may 

consist of not more than nine members, drawn from f ie ld s  of public 

a f f a i r s ,  education, the sc iences, the professions, other f ie ld s  of 

p rivate  endeavor, from the s ta te  or lo ca l se rv ice , and three additional 

members from the 17 through 22 age group, and sh a ll include women and 

represen tatives of m inority groups. The members sh a ll be appointed
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by the c ity  council in the manner prescribed by ordinance without 

regard to p o l i t ic a l  a f f i l i a t io n  and sh a ll serve at the pleasure of 

that body. One member sh a ll be designated by the council as chairman 

.of the commission.

Sec. 29-95.022. COMPENSATION AND PER DIEM. Members of the 

commission serve without compensation but are e n tit le d  to per diem 

and tra v e l expenses as may be authorized by ordinance.

Sec. 29.95.023. FUNCTIONS OF THE COMMISSION, (a )  The commission 

sh a ll es tab lish  procedures to enable i t  to recommend annually to the 

council a group of promising young men and women from whom tne council 

may se lec t interns and youth voting members of c ity  boards and commis­

sions. The commission, in estab lish in g  these procedures, s h a ll e n lis t  

the aid of c ity  residents who are a c t iv e ly  in terested  in worning with 

young people. Following adoption of the procedures, the commission 

sh a ll accept app lications from ind iv iduals and nominations fo r consider 

a tio n , and sh a ll in terview  a l l  applicants or nominees.

(b ) Recommendations of the commission sh a ll be lim ited to young 

people who

(1 ) have a cap acity , d es ire , in te re s t ,  a b i l i ty  ard p o ten tia l 

for leadership and serv ice to tne community and to the s ta te ;

(2 ) w il l  have attained  tne age of 17 but not the age of 

22 before the beginning of th e ir  serv ice .

(c )  Annually, the commission s i.a ll evaluate the program and 

sh a ll submit a w ritten  report to the council.

Sec. 29.95.02*1. INTERNS. An in tern  may be appointed to serve 

on the s ta f f  of the council or the c ity  executive for a period of time 

prescribed by the coun cil, with a maximum of one year. He may be 

assigned re sp o n s ib ilit ie s  in any o f f ic e , department or agency of the 

c ity . Serv ice  w ii i  oegin at a time prescribed ov the council. In terns
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sh a ll be appointed without regard to p o l i t ic a l  a f f i l i a t io n .  S a la r ie s  

sh a ll be in d iv id u a lly  established by the council on the basis of p rio r 

experience and the re s p o n s ib ilit ie s  of the position  to which the in tern  

is  assigned.

Sec. 29.95.025. APPOINTMENT TO CITY BOARDS AND COMMISSIONS. (a )  

Notwithstanding AS 39*05.100 or a provision of law re la t in g  to age, 

the council may appoint any 17 through 21 year old c ity  resident* to a ci 

board or commission i f  recommended by the c ity  youth involvement 

commission.

(b ) A young person recommended by the commission may be appointed 

to c ity  boards or commissions with sp ecia l q u a lif ic a tio n s  for member­

ship i f  the proposed nominee, except fo r his age, meets the required 

q u a lif ic a tio n s  set by law.

(c )  An ind iv idual appointed to a borough board or commission 

under th is  section  is  e n tit le d  to the r ig h ts , p riv ileg es  and responsi­

b i l i t i e s  of other members, and his appointment is  subject to confirma­

tion  by the council when required by law. No ad d itio n a l seat on a 

c ity  board or commission is  created by v irtu e  of secs. 20 -  25 of th is  

chapter.

* Sec. 4. AS 14.14 is  amended by adding new sections to read:

ARTICLE 3- INVOLVEMENT OF YOUNG PEOPLE 

IN SCHOOL GOVERNANCE.

Sec. 14.14.300. ESTABLISHMENT OF COMMITTEE. A school board may 

create a committee or other advisory body on the involvement of young 

people in  school governance.

Sec. 14.14.301. COMPOSITION AND CHAIRMAN. The committee may 

consist of not more than nine members, drawn from the f ie ld s  of public 

a f f a i r s ,  education, the sciences, the professions, other f ie ld s  of 

p rivate  endeavor, from the s ta te  or lo ca l se rv ice , and three ad d ition a l
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members from the 17 through 22 age group, and sh a ll ir. n and

representatives of m inority groups. The members sh a ll b' ..nted

by the board in the manner prescribed by the board without gard 

to p o litic a j. a f f i l i a t io n  and sn a il serve at the pleasure of that body. 

One member sr.a ll be designated by the board as chairman of the 

committee.

Sec. i 4 . 14.302. COMPENSATION AND PER DIEM. Members of the 

committee or other advisory body serve without compensation but are 

e n tit le d  to per diem and tra v e l expenses as may be authorized by the 

board.

Sec. 14.14.303. FUNCTIONS OF THE COMMITTEE. (a ) The committee 

s h a ll es tab lish  procedures to  enable i t  to recommend annually to the 

board a group of promising young men and women from whom the board may 

se lec t in terns and youtn voting members of d is t r ic t  committees or 

other advisory bodies. The committee, in estab lish ing  these procedures 

sh a ll e n lis t  the aid  of d is t r ic t  residents who are a c tiv e ly  in terested  

in  wortting with young people. Following adoption of the procedures, 

the committee sh a ll accept app lications from ind iv iduals and nomina­

tions for consideration , and s h a ll in terview  a l l  applicants or nominees

(b ) Recommendations of the committee sh a ll be lim ited to young

people who

(1 ) have a cap acity , d es ire , in te re s t , a b i l i ty  and p o ten tia l 

for leadership and serv ice to the community and to the s ta te ;

(2 ) w i l l  have attained  the age of 17 but not the age of 

22 before the beginning of th e ir  se rv ice .

(c ) Annually, the committee sh a ll evaluate the program and sh a ll

submit a w ritten  report to the board.

Sec. 14.14.304. INTERNS. An in tern  may be appointed to serve 

on the s ta f f  of the board or the d is t r ic t  adm inistrator for a period



of time prescribed by the board, with a maximum of one year. He may 

be assigned re sp o n s ib ilit ie s  in  any o f f ic e ,  department or agency of 

the d is t r ic t .  Serv ice w il l  begin at a time prescribed by the board. 

In terns sh a ll be appointed without regard to p o l i t ic a l  a f f i l i a t io n .  

S a la r ie s  sh a ll be in d iv id u a lly  established by the board on the basis of 

p rio r experience and the re s p o n s ib ilit ie s  of the position  to  which the 

in tern  is  assigned.

Sec. 14.14.305. APPOINTMENT TO DISTRICT COMMITTEES OR OTHER 

ADVISORY BODIES. (a )  Notwithstanding AS 39-05-100 or a provision of 

law re la t in g  to age, the board may appoint ar.y 17 through 21 year old 

d is t r ic t  resident to a d is t r ic t  committee or advisory body i f  recom­

mended by the youth involvement committee.

(b ) A young person recommended by the committee may be appointed 

to d is t r ic t  committees or advisory bodies with sp ecia l q u a lif ic a tio n s  

for membership i f  the proposed nominee, except for h is age, meets the 

required q u a lif ic a tio n s  set by law.

(c )  An ind iv idual appointed to a d is t r ic t  committee or advisory 

body under th is  section  is  e n tit le d  to the r ig h ts , p r iv ileg es  and 

re s p o n s ib ilit ie s  of other members, and his appointment is  subject to 

confirm ation by the board when required by law. No add itional seat 

on a d is t r ic t  committee or advisory body is  created by v irtu e  of 

secs. 300 -  305 of th is  chapter.

Sec. 14.14.306. In secs. 300 -  306 of th is  chapter

(1 ) "board" means the governing body of a borough or c ity  

school d i s t r i c t ,  or the Board of D irectors for the State-Operated 

Schools;

(2 ) "d is t r i c t "  means a borough or c ity  school d is t r ic t  or 

the state-operated  school system.

Sec. 5. This Act takes e ffe c t  on the day a fte r  i t s  passage and
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approval or on the day i t  becomes lav/ without approval.
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Introduced: 4/30/71
Referred: Local Government

IN THE HOUSE BY SPECKING BY REQUEST 

HOUSE BILL NO. 456 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t it le d : "An Act re la t in g  to exercise of planning, p la t t in g

and zoning powers w ithin organized boroughs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 07.15-340 is  amended by adding new subsections to read:

(d) The governing body of a home ru le or f i r s t  c lass c ity  may 

at i t s  option by ordinance assume the exercise  of planning, p la tt in g  

and zoning powers w ithin i t s  boundaries in  lieu  of borough exercise  of 

those powers w ithin the c ity . The provisions of (a ) and (b ) of th is  

section  do not r e s t r ic t  the authority  conferred in th is  subsection, 

and the c ity  may exercise  the planning, p la ttin g  and zoning power as 

provided in  i t s  charter or by ordinance.

(e ) I f  the governing body of a home ru le  or f i r s t  c lass c ity  

w ithin a borough e lec ts  to exercise planning, p la ttin g  and zoning 

powers as provided in  (d) of th is  section , the borough continues to 

exercise  the powers in a l l  areas of the borough outside that c ity .  In 

addition the c ity  governing body may by ordinance choose to re invest 

the assembly with authority to exercise the powers w ithin the c ity .

* Sec. 2. AS 07.15.310 is  amended to read:

Sec. 07.15.310. SCOPE OF AREAWIDE POWERS. Except as provided in

sec. 340(d) and (e )  of th is  chapter, f i r s t  [FIRST] and second c lass 

boroughs sh a ll exercise the powers specified  in  secs. 310 -  350 of 

th is  chapter on an areawide b as is , both w ithin and outside c i t ie s  of 

any class w ithin i t s  boundaries. Except as provided in  sec. 340(d) and

(e )  of th is  chapter, no [NO] c ity  of any c la s s , whether home ru le  or
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not, w ith in  an organized borough, may exercise  any areawide power 

provided in  th is  section  or sp ecified  in  the p e tit io n  approved by the 

voters fo r  incorporation once that power is  being exercised by an 

organized borough.
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Introduced: 5/10/71
Referred : Local Government 
and Finance

BY HUBER,BRADNER,FINK, HOLM
IN T H E  H O U S E  AND WARWICK

HOUSE BILL NO. 470 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n tit le d : ,,(\n Act re la t in g  to the sources of revenue fo r  the

payment of bonded indebtedness; and providing fo r  an 

e ffe c tiv e  d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 07.15.030(3) is  amended to read:

(3 ) on a serv ice  area basis fo r  functions performed in  a 

serv ice area only; payment of debt p rin c ip a l and in te re s t  as w ell as 

other costs sh a ll be lim ited  to the serv ice  a rea , except th a t , subject 

to the e lec tio n  requirements of AS 07 .30 .010(b ), the f u l l  fa ith  and 

cred it of the en tire  borough, subject to AS 29-30.025. may be pledged 

to guarantee payment of p rin c ip a l and in te re s t .

* Sec. 2. AS 29.30 is  amended by adding a new section  to read:

Sec. 29.30.025. PERMISSIBLE SOURCES OF REVENUE FOR DEBT PAYMENTS.

I f ,  a f te r  the e ffe c tiv e  date of th is  Act, a c ity  or borough, whether

home ru le  or general lav/, is  unable to pay the p rin c ip a l and in te re s t

of bonded or other indebtedness from municipal revenue sources other

than ad valorem taxes , the s ta te  sh a ll levy and c o l le c t ,  in  a manner

prescribed by regu lation  of the Department of Revenue, a consumers

sa les tax on the sales price  of a l l  r e t a i l  s a le s , ren ts , and services

made, w ithin the c ity  or-borough, only for the purpose o f , and at a

ra te  not exceeding two per cent fo r a maximum of 20 years, sa tis fy in g

the payments, notwithstanding other provisions of law lim itin g  the

perm issible ra te  of sa les tax levy w ithin a m unicipality  or requ iring  

voter approval for a sa les tax levy . In  no event may ad valorem
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taxes be lev ied  to amortize bonded or other indebtedness incurred 

a f te r  the e ffe c tiv e  date of th is  Act.

Sec. 3- AS 29.50.0*10 is  amended to read:

Sec. 29.50.0*10. LEVY OP TAXES AND PLEDGE OP REVENUES. The 

governing body sh a ll provide fo r the levy and c o lle c tio n  of taxes 

other than ad valorem taxes , in  the case of bonds authorized and 

issued a f te r  the e ffe c tiv e  date of th is  Act, in  amounts s u ff ic ie n t  to 

pay the p rin c ip a l and in te re s t  on the bonds as they become due, and 

may [ ,  IN ADDITION TO PAYMENT FROM THE LEVY AND COLLECTION OP AD 

VALOREM TAXES,] provide for payment of p rin c ip a l and in te re s t  from 

such sp ecia l funds or other revenues as the governing body may 

s p e c if ic a l ly  pledge fo r payment. The pledge of a sp ec ia l fund or other 

revenues is  a binding o b lig a tio n , according to i t s  terms, to continue 

the c o lle c t io n  of the sp ecia l fund or revenues so long as the bonds 

or any of them, are outstanding, notwithstanding any other provision 

of law.

Sec. *1. This Act takes e ffe c t  on Ju ly  1, 1971.



IN THE HOUSE BY KERTTULA

HOUSE B ILL  NO. 1)74

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTH LEGISLATURE -  SECOND SESSION

A B ILL

For an Act e n t it le d : "An Act r e la t in g  to the taxation  of rea l p rop erty ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 29-10 is  amended by adding a new section  to read:

Sec. 29.10.337. LIMIT ON TAX LEVY. The rea l property tax lev ied  

under sec. 335 of th is  chapter on a p rivate  dw elling, which is  the 

p r in c ip a l place of residence of the taxpayer, may not exceed five  per 

cent of the taxp ayer's  ann.ua] net income ind icated  by the s ta te  income 

tax return  fo r the previous calendar year. As used in  th is  section , 

"p r in c ip a l place of residence of a taxpayer" is  that place in which his 

h ab ita tio n  is  fixed , and to which, whenever he is  absent, he has the 

in ten tion  to return .

- 1 - H B  47*1
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Introduced: 2/7/72
Referred : Local Government 
and Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE B ILL  NO. 596 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE -  SECOND SESSION 

A BILL

For an Act e n t it le d : "An Act providing fo r boroughs In  the unorganized

borough; and providing fo r an e ffe c tiv e  d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 07 is  amended by adding a new chapter to read:

CHAPTER 0̂ 1. BOUNDARIES AND ORGANIZATION OF BOROUGHS 

IN THE UNORGANIZED BOROUGH.

ARTICLE 1. BOUNDARIES, ADMINISTRATION AND INCORPORATION.

Sec. 07.0U.010. BOUNDARIES. By the tenth day fo llow ing the 

convening of the f i r s t  session of the Eighth L e g is la tu re , the Local 

Boundary Commission sh a ll propose to the le g is la tu re  a d iv is io n  of the 

unorganized area of the s ta te  in to  unorganized boroughs. The Local 

Boundary Commission may propose adjustments to the boundaries of e x is t ­

ing boroughs to the extent necessary to secure conformity with the 

standards for borough boundaries set fo rth  in  the sta tu tes  and in  the 

Constitu tion  of the S ta te  of A laska. A proposed adjustment of ex is tin g  

boundaries sh a ll provide for those tra n s it io n a l matters the commission 

considers necessary or appropriate. The boundaries proposed by the 

Local Boundary Commission become e ffe c tiv e  U5 days a f te r  presentation  

or at the end of the session whichever is  e a r l ie r ,  unless disapproved 

by reso lu tion  concurred in  by a m ajority of the members of each house. 

The proposed d iv is io n  is  not subject to m odification by the le g is la tu re

as an a lte rn a t iv e  to d isapproval, and i f  disapproved by the le g is la tu re  

the proposed d iv is io n  made in  accordance with th is  section  is  of no 

e ffe c t .

- 1 -  HB 596
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Sec. 07 .Oil.020. ADMINISTRATION. Unorganized boroughs s h a ll be 

administered by the Department of Community and Regional Development 

as prescribed by the le g is la tu re .

Sec. 07 .Oil.030. ADVISORY COUNCIL. In  each unorganized borough 

the lieu ten an t governor, w ith in  60 days of the establishm ent of unorg­

anized boroughs j.n the manner provided in  sec. 10 of th is  chapter s h a ll 

provide fo r e lec tio n  of an advisory council of 11 members. The council 

may p a rtic ip a te  in  an advisory capacity in  the development and imple­

mentation of s ta te  prograins and projects re la t in g  to the borough. 

E lec tio n s  of council members sh a ll be held every four years.

Sec. 07 .Oil.035. COUNCIL MEMBERSHIP. At the time of e le c tio n  and 

during th e ir  tenure advisory council members sh a ll be q u a lif ie d  voters 

of the s ta te  and residents of the borough. A vacancy on the advisory 

council sh a ll be f i l l e d  by a person q u a lif ied  for e lec tio n  to the 

advisory council and selected  by m ajority vote of the remaining members 

of the council. I f  a m ajority of seats on the advisory council are 

vacant concurrently , the lieu ten an t governor sh a ll f i l l  the vacancies 

by appointment of persons q u a lif ied  fo r e lec tio n  to the advisory 

co u n c il.

Sec. 07-04.0*10. INCORPORATION. A percentage, determined in  

accordance with AS 07 .10 .020(8 ), of the q u a lif ied  voters of an unorgan­

ized borough may p e tit io n  fo r organization of the borough as a borough 

of the f i r s t ,  second or th ird  c lass in  the manner provided in  AS 07.10 

and 07.17, except that the p e tit io n  need not include m atter re la t in g  to 

boundaries.

ARTICLE 2. HOME RULE CHARTERS.

Sec. 07.04.050. ADOPTION OF CHARTER. An unorganized borough 

estab lished  under th is  chapter may adopt a home ru le  charter in  the 

manner prescribed by AS 29.40.010 -  29.40.030 and AS 29.85 .110(a) -  (d ) ,

HB 596 “ 2"
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except that the advisory council elected in accordance with sec. 30 of 

this chapter shall perform the duties assigned to city councils, and 

except that the charter commission shall consist of 11 members. V a c a n­

cies on the charter commission shall be fill ■id in the same m anner as 

vacancies on the advisory council.

Sec. 07.0^.060. ORGANIZATION. The charter commission shall 

initiate organi z a t i o n  of the borough in accordance with the terms of 

the charter by submission of the charter to the Department of Community 

and Regional Development. The charter shall be submitted within one 

year of the first meeting of the commission. The department shall 

r eview the charter in light of the circumstances of the p a r t icular 

borough and, within 120 days from receipt shall transmit the charter, 

t ogether wit h  its findings and recommendations, to the Local Boundary 

Commission.

Sec. 07.0^.070. HEARING. The Local Boundary C o m m ission shall 

hold at least one hearing in the aret. proposed to be organized for the 

purpose of hearing public comment on the charter.

Sec. 07.0*1.080. LOCAL BOUNDARY COMMISSION DETERMINATION. The 

Local Boundary Commission, within 90 days from receipt of the charter 

and the recommendations and findings of the Department of Community and 

Regional Development, shall determine whether the charter meets st a n d­

ards for organization established by the laws and the C o nstitution of 

the State of Alaska and by regulations adopted by the commission.

Sec. 07.0*1.090. REJECTION OF CHARTER. If the Local Boundary 

Commission determines that the charter fails to meet the standards for 

o r g a n i z a t i o n  it shall reject the charter stating in w r i ting its reasons 

for the rejection.

Sec. 07.0*1.100. AMENDED CHARTER. A charter commission, w i t h i n  60 

days of rejection, may prepare and submit to the Department of

-3- HB 596
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Community and Regional Development an amended charter fairly m e e t i n g  

the stated objections to the original charter. The amended charter 

shall be evaluated in the same manner as the original charter. No more 

than one original and one amended charter may be submitted w i t h i n  one 

12 month period.

Sec. 07.04.110. RATIFICATION OF CHARTER. If the Local Boundary 

Commission determines that the charter meets the standards for or g a n­

ization it shall notify the lieutenant governor. As soon thereafter as 

practicable the lieutenant governor shall provide for an election in 

the borough on the question of w h e ther or not the charter is ratified 

anc for election of the officers provided for in the charter. The 

election shall be preceded by publication and posting of the proposed 

charter by the lieutenant governor substantially in the m a n n e r  provided 

for other charter elections in AS 29.85.150.

Sec. 07.04.120. CERTIFICATION OF RESULTS. If a majority of the 

votes cast by the q u alified voters of the borough are against r a t i f i c­

ation the lieutenant governor shall so certify and shall certify that 

the charter is defeated. If a majority of the votes cast by the q u a l i­

fied voters on the question are in favor of ratification the lieutenant 

g overnor shall so certify and declare that the borough in which the 

e lection was held is an organized borough and a municipal corporation 

in accordance with the terms of the charter. The lieutenant governor 

shall also certify the names of those candidates who received the g r e a t­

est number of votes for the offices established by the charter.

S e c .  0 7 . 0 4 . 1 2 5 .  VOTERS,  ELECTIONS AND COSTS,  ( a )  A p e r s o n  

i s  q u a l i f i e d  t o  v o t e  i n  a  b o r o u g h  e l e c t i o n  a u t h o r i z e d  i n  t h  . ' a  c h a p t e r  

i f  h e  i s  q u a l i f i e d  t o  v o t e  i n  s t a t e  e l e c t i o n s  a n d  i f  h e  i s  a  r e s i d e n t  

o f  t h e  b o r o u g h .

(b) The lieutenant governor shall supervise elections under this
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chapter as provided for supervision of other b o r ough elections under 

AS 07.10.120(d).

(c) The state through the office of the lieutenant governor 

shall assume the costs of elections and charter prepar a t i o n  under this 

chapter.

* Sec. 2. Nothing in this Act may be construed to affect any o r g a n i z­

ation petition pending on the effective date of this Act. All such petitions 

shall be acted upon in the manner provided by law in effect prior to the 

effective date of this Act.

* Sec. 3. AS 07.05.010 arid AS 07.05• 0^0 are repealed.

* Sec. 4. This Act takes effect July 1, 1972.

- 5 - HB 596
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I n t r o d u c e d :  2 / 1 V 7 2
R e f e r r e d :  L o c a l  G oyernm ent
and S t a t e  A f f a i r s

IN  T H E  H O U S E  B Y  F I S C H E R  A N D  H U B E R

H O U S E  B I L L  NO. 660 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to the g o v e r n a n c e  o f  t h e  u n o r g a n i z e d

b o r o u g h ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1 . A S  0 7.05 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 7 . 0 5 . 0 5 0 .  A S S E M B L Y .  T h e  l e g i s l a t u r e ,  in j o i n t  s e s s i o n  

s i t t i n g  a s  a u n i c a m e r a l  body, a c t s  by o r d i n a n c e  or r e s o l u t i o n  as the

a s s e m b l y  for the u n o r g a n i z e d  borough.

Sec. 0 7 . 0 5 . 0 6 0 .  A S S E M B L Y  O F F I C E R S .  The p r e s i d e n t  o f  the sen a t e  

se r v e s  as t e m p o r a r y  b o r o u g h  c h a i r m a n  u n t i l  the p e r m a n e n t  c h a i r m a n  is 

e l e c t e d  by a m a j o r i t y  v o t e  of  the m e m b e r s h i p  of  the a s s e m b l y .  The

a s s e m b l y  m a y  p r o v i d e  for the e l e c t i o n  of  a d d i t i o n a l  o f f i c e r s .

Sec. 0 7 . 0 5 . 0 7 0 .  R U L E S  A N D  Q U ORUM. The a s s e m b l y  m a y  a d o p t  r u l e s  

for t h e  c o n d u c t  of its b u s i n e s s  by a m a j o r i t y  v o t e  of the m e m b e r s h i p  

of the a s s e m b l y .  A m a j o r i t y  of the m e m b e r s h i p  o f  the a s s e m b l y  c o n s t i ­

tutes a q u o r u m  to d o  b u s i n e s s .  P a s s a g e  of an  o r d i n a n c e  or a d o p t i o n  

of  a r e s o l u t i o n  r e q u i r e s  an  a f f i r m a t i v e  vote of a m a j o r i t y  of the m e m ­

ber ohip of the a s s e m b l y .

Sec. 0 7 . 0 5 . 0 8 0 .  P O W E R S . The a s s e m b l y  has the p o w e r s  of a first 

c l a s s  borough. It m a y  p a s s  o r d i n a n c e s  r e l a t i n g  to schools, p l a n n i n g  

and zoning, a s s e s s m e n t  a n d  t a x a t i o n ,  a n d  a n y  o t h e r  s u b j e c t  or  a c t i v i t y  

w i t h  w h i c h  a f irst  c l a s s  o r g a n i z e d  b o r o u g h  is e m p o w e r e d  to deal.

* Sec. 2. Thi s  A c t  t a k e s  e f f e c t  on the dat e  a c o n s t i t u t i o n a l  a m e n d m e n t  

a m e n d i n g  sec. 6 , art. X, C o n s t i t u t i o n  o f  the S t a t e  of A l aska, e s t a b l i s h i n g  

the l e g i s l a t u r e  as the a s s e m b l y  f o r  the u n o r g a n i z e d  b o r o u g h  b e c o m e s  e f f e c t i v e

_ 1_ HB 660
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I d  * R e f e r r e d :  H e a l t n ,  W e l f a r e

1 1

a n d  E d u c a c i o n

L BY THE HEALTH,  WELFARE AND

i i I N  THE HOUSE . EDUCATION COMMITTEE

I f f  2
■  m

HOUSE B I L L  NO. 709

u
I N  THE LEGISLATURE OF THE STATE OF ALASKA

I ! 4 SEVENTH LEGISLATURE -  SECOND S E S S I O N

| l
A B I L L

1 6 
■

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  t e r m s  o f  o f f i c e  o f  m e m b e r s  o f

l1
s c h o o l  b o a r d s . "

a
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I * S e c t i o n  1 .  AS 1 ^ . 1 2 . 0 5 0 ( b )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

.
( b )  When  a  t r a n s i t i o n  i s  m a d e  f r o m  a  f i v e - m a n  s c h o o l  b o a r d  t o  a

f

s e v e n - m a n  s c h o o l  b o a r d ,  t h e  l e n g t h  o f  t h e  t e r m s  o f  o f f i c e  f o r  t h e  t w o

1 0

n e w  m e m b e r s  t o  b e  e l e c t e d  s h a l l  b e  d e t e r m i n e d  b y  l o t  s o  t h a t  w h e n  t h e H i

3  13 t e r m s  o f  o f f i c e  f o r  t h e  t w o  n e w  m e m b e r s  a r e  a s s i g n e d ,  t h e  t e r m s  o f

r
■

o f f i c e  f o r  t h e  e n t i r e  s e v e n - m a n  b o a r d  s h a l l  b e  a s  f o l l o w s :  t h r e e

i
4

m e m b e r s  h a v e  a  t h r e e - y e a r  t e r m ,  t w o  m e m b e r s  h a v e  a  t w o - y e a r  t e r m ,  a n d

1 16
t w o  m e m b e r s  h a v e  a  o n e - y e a r  t e r m .  A s e v e n - m a n  s c h o o l  b o a r d ,  t h e  t e r m s

I o f  o f f i c e  o f  w h o s e  m e m b e r s  a t  t h e  t i m e  o f  t r a n s i t i o n  f r o m  a  f i v e - m a n
18 •

■ b o a r d  d i d  n o t  r e s u l t  i n  t e r m s  e x p i r i n g  i n  t h e  m a n n e r  p r o v i d e d  i n  t h i s

j _ s e c t i o n ,  m a y ,  b y  r e s o l u t i o n  a d o p t e d  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f

1  20
t h e  b o a r d ,  a d j u s t  t h e  t e r m s  o f  o f f i c e  t o  c o n f o r m  t o  t h e  s c h e d u l e  f o r

I 21
e x p i r a t i o n  o f  t e r m s  o f  o f f i c e  p r o v i d e d  i n  t h i s  s e c t i o n .

■  22

9  2 3

L  24

1

L  26

Iffil 27

00CN

CU
-

J

p  29
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IN T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

H O U S E  B I L L  NO. 720 
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act en t i t l e d :  "An Act r e . a t i n g  to the i n c o r p o r a t i o n  of  b o r o u g h s ;

and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. AS 07-10 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 7 - 1 0 . 1 1 5 .  A P P R O V A L  BY  L E G I S L A T U R E .  I f  the L o c a l  B o u n d a r y  

C o m m i s s i o n  a c c e p t s  the p e t ition, and b e f o r e  a n  e l e c t i o n ' u n d e r  sec. 120 

o f  thi s  chapter, the c o m m i s s i o n  s h a l l  p r e s e n t  the p r o p o s e d  b o r o u g h  

i n c o r p o r a t i o n  to the l e g i s l a t u r e  d u r i n g  the f i r s t  10 d a y s  of  a r e g u l a r  

sess i o n .  T h e  i n c o r p o r a t i o n  s hall be a p p r o v e d  by the l e g i s l a t u r e  45 

da y s  a f t e r  p r e s e n t a t i o n  or at the end of  the session, w h i c h e v e r  is 

e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  c o n c u r r e d  in  by a m a j o r i t y  

of  the m e m b e r s  o f  each house.

* Sec. 2. AS 0 7 . 1 0 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) D a t e  of election. Upon the a p p r o v a l  of the p r o p o s e d  i n c o r ­

p o r a t i o n  by the l e g i s l a t u r e ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  [IF T H E  

L O C A L  B O U N D A R Y  C O M M I S S I O N  A C C E P T S  THE PE T I T I O N ,  IT] s n a i l  i m m e d i a t e l y  

n o t i f y  the l i e u t e n a n t  g o v e r n o r  of its a c t i o n  and s h a l l  f u r n i s h  him 

w i t h  s u c h  i n f o r m a t i o n  o n  the p r o p o s e d  i n c o r p o r a t i o n  as he r e q u i r e s .  

W i t h i n  30 d a y s  a f t e r  the r e c e i p t  of his n o t i f i c a t i o n ,  the l i e u t e n a n t  

g o v e r n o r  s h a l l  i s s u e  an  o r d e r  that an e l e c t i o n  he h e l d  w i t h i n  the 

p r o p o s e d  o r g a n i z e d  b o r o u g h  to d e t e r m i n e  the q u e s t i o n  of  w h e t h e r  t h e  

q u a l i f i e d  v o t e r s  of the p r o p o s e d  o r g a n i z e d  b o r o u g h  d e s i r e  to be 

I n c o r p o r a t e d ;  and  if so, to elect m e m b e r s  of the f irst a s s e m b l y  of  the 

b o r o u g h ,  t h e  b o r o u g h  ch a i r m a n ,  a n d  the m e m b e r s  of  the f i r s t  school

- 1 -  HB 720

I n t r o d u c e d :  3 / 3 / 7 2
R e f e r r e d :  L o c a l  G o ve rn m e n t,
S ta te  A f f a i r s  and J u d i c i a r y



14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

boar d ,  a n d  to  d e t e r m i n e  w h e t h e r  the b o r o u g h  s hall have a n  a p p o i n t e d  

b o r o u g h  m a n a g e r  or an e l e c t e d  b o r o u g h  chairman. The d a t e  of the 

e l e c t i o n  s p e c i f i e d  by the l i e u t e n a n t  g o v e r n o r  in the o r d e r  s h a l l  be 

not l e s s  t h a n  30 n o r  m o r e  t h a n  90 day s  a f t e r  the da t e  of  the o r d e r  of 

e l e c t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  a l s o  s p e c i f y  in the e l e c t i o n  

o r d e r  the d a t e s  d u r i n g  w h i c h  p e t i t i o n s  for n o m i n a t i o n s  m a y  he f i l e d  

w i t h  him.

* Sec. 3. AS  . 19• 260(a) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read: 

(5) p r e s e n t  to the l e g i s l a t u r e  d u r i n g  the f i r s t  10 d a y s  of

a r e g u l a r  s e s s i o n  p r o p o s e d  b o r o u g h  i n c o r p o r a t i o n s .

* Sec. 4. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of  AS 07.10 . 1 1 5 ,  w i t h  r e s p e c t  

to a n y  b o r o u g h  p r o p o s e d  for i n c o r p o r a t i o n  a f t e r  F e b r u a r y  15, 1972, and 

b e f o r e  an e l e c t i o n  u n d e r  AS 0 7 . 1 0 . 0 2 0 ,  the Local B o u n d a r y  C o m m i s s i o n  shall 

sub m i t  the p r o p o s e d  b o r o u g h  i n c o r p o r a t i o n  to the legisl a t u r e .

* Sec. 5. T h i s  Act t a k e s  e f f e c t  F e b r u a r y  15, 1972.

f

HB 720 - 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

I n t r o d u c e d :  3 / 9 / 7 2
R e f e r r e d :  R e s o u rc e s  and
S ta te  A f f a i r s

H O U S E  B I L L  NO. 729 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

/SEVE N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an  Act e n t itled: "An Act r e l a t i n g  to p a r k s  a n d  o p e n  s p a c e  a r e a s  w i t h i n

c ities, o r g a n i z e d  b o r o u g h s  a n d  the u n o r g a n i z e d  borough;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1, AS 2 9 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec, 2 9 . 1 0 . 1 2 8 .  D E D I C A T I O N  OF  P A R K S  A N D  O P E N  S P A C E  AREAS. (a) As 

a c o n d i t i o n  to  a p p r o v a l  by the p l a t t i n g  b o a r d  of a p r o p o s e d  s u b d i v i s i o n  

f o r  n e w  h o u s i n g  c o n s t r u c t i o n ,  a s u b d i v i d e r  s h a l l  d e d i c a t e  a d e s i g n a t e d  

n e t  a c r e a g e  per ce n t  of the g r o s s  are a  on t h e  plat for p a r k  a n d  o p e n

n
s p a c e  p u r p o s e s ,  a c c o r d i n g  to the f o l l o w i n g  formula: H= [(^- XC) XE] XG 

H = p e r c e n t a g e  of  net a c r e a g e  r e q u i r e d  for n e i g h b o r h o o d  p a r k  p u r p o s e s  

A = a v e r a g e  lot size in p r o p o s e d  s u b d i v i s i o n  (sq, ft.)

B = t h e  n u m b e r  of  s q u a r e  feet in a n  acre a v a i l a b l e  for r e s i d e n t i a l

d e v e l o p m e n t

C - m a x i m u m  d w e l l i n g  u n i t s  p e r  lot a l l o w e d  by the a p p l i c a b l e  z o n i n g  

o r d i n a n c e

E = a v e r a g e  p e r s o n s  p e r  d w e l l i n g  uni t  in the z o n i n g  d i s t r i c t

G = a c r e a g e  s t a n d a r d  f o r  n e i g h b o r h o o d  p a r k s  d i v i d e d  by the n u m b e r  of

p e o p l e  that a c r e a g e  s h o u l d  serve.

(b) F o r  p u r p o s e s  of  the f o r m u l a  s p e c i f i e d  in (a) o f  thi s  section,

t h e  p l a t t i n g  b o a r d  s h a l l  d e t e r m i n e  the n u m b e r  of s q u a r e  fee t  in an

a c r e  a v a i l a b l e  for r e s i d e n t i a l  d e v e l o p m e n t  "B", a n d  the a c r e a g e  standard 

f o r  n e i g h b o r h o o d  p a r k s  a n d  the n u m b e r  o f  p e o p l e  th a t  a c r e a g e  s h o u l d

serve "G",

IN  THE HOUSE BY THE STATE AFFAIRS COMMITTEE
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(c) A cit y  a c q u i r i n g  a p a r c e l  of i m p r o v e d  or u n i m p r o v e d  l a n d  

t h r o u g h  f o r e c l o s u r e ,  p u r c h a s e ,  c o n d e m n a t i o n ,  e x c h a n g e  or o t h e r w i s e  m a y  

d e d i c a t e  a l l  or p a r t  of the p a r c e l  for p a r k  and o p e n  s p a c e  p u r p o s e s  if  

the g o v e r n i n g  body, a f t e r  c o n s i d e r a t i o n  o f  the a d v i c e ' o f  t h e  p l a n n i n g  

c o m m i s s i o n ,  the r e s u l t s  of the a p p l i c a t i o n  of the f o r m u l a  s p e c i f i e d  in

(a) of  thi s  section, and a n  a b s e n c e  or l a c k  of p r o x i m a t e  p a r k  a n d  o p e n  

s p a c e  s ites to a c c o m m o d a t e  the p o p u l a t i o n  of t h e  area, d e t e r m i n e s  that 

the be s t  use of  the p r o p e r t y  is for p a r k  a n d  o p e n  s p a c e  p u r p o s e s .

(d) To  f a c i l i t a t e  d e v e l o p m e n t  of a m p l e  p a r k s  a n d  o p e n  s pace 

a r e a s  w i t h i n  the city, the g o v e r n i n g  bod y  m a y  p r o v i d e  for sale, e x ­

c h a n g e  or o t h e r  d i s p o s i t i o n  of p a r c e l s  a c q u i r e d  u n d e r  thi s  s e c t i o n  

for the sole p u r p o s e  of c o n s o l i d a t i n g  or r e a r r a n g i n g  p a r k s  and o p e n  

s pace a r e a s  to p r o v i d e  i m p r o v e d  f a c i l i t i e s ,

(e) Up to five per cen t  o f  the a m o u n t  of land r e q u i r e d  to be 

d e d i c a t e d  u n d e r  (a) of  this section, shall be d e d i c a t e d  w i t h o u t  c o m p e n ­

sation, A n y  p e r c e n t a g e  r e q u i r e d  to be d e d i c a t e d  a b o v e  fi v e  p e r  cent 

s h a l l  be c o m p e n s a t e d  at fair m a r k e t  v a l u e  by the local g o v e r n i n g  bod y  

for the a r e a  in w h i c h  the land is located.

(f) The a m o u n t  of l o c a l  c o n t r i b u t i o n  r e q u i r e d  u n d e r  (e) o f  this 

s e c t i o n  shall be r e d u c e d  by  a r e i m b u r s e m e n t  to the l o c a l  g o v e r n i n g  

b o d y  of  up to 50 p e r  cent by the state; however, if a v a i l a b l e ,  f e d e r a l  

f u n d s  s hall r e d u c e  the state c o n t r i b u t i o n  and if f e d e r a l  f u n d s  e x c e e d  

the a m o u n t  of the state c o n t r i b u t i o n ,  the exc e s s  ove r  the state c o n t r i ­

b u t i o n  i n u r e s  to the b e nefit of the l o c a l  g o v e rnment,

(g) This s e c t i o n  d o e s  not a p p l y  to a s u b d i v i s i o n  if, u n d e r  a

p l a n  or p r o g r a m  o t h e r  t h a n  the f o r m u l a  s p e c i f i e d  in this sect i o n ,  a

p a r k  or o p e n  space a r e a  at  l east as l a r g e  as the a r e a  r e q u i r e d  to be 

d e d i c a t e d  u n d e r  (a) of thi s  s e c t i o n  is p r o v i d e d  w i t h i n  the g r o s s  a r e a  of 

the s u b d i v i s i o n  on a p e r m a n e n t  basis,
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(h) In this s e c t i o n  " s u b d i v i s i o n "  m e a n s  " s u b d i v i s i o n "  as  d e f i n e d  

in AS  H O . 15.19 0 ( 2 ) .

* Sec. 2, AS 29,08 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

I
Sec. 29.0,8.220. D E D I C A T I O N  O P  P A R K S  AND O P E N  S P A C E  AREAS.

AS 2 9 . 1 0 , 1 2 8 ,  r e l a t i n g  t o  d e d i c a t i o n  of p a r k s  a n d  o p e n  s p a c e  areas, 

a p p l i e s  to h o m e  r u l e  cities,

* Sec. 3. AS  0 7 . 1 2  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 07,12 . 1 0 0 .  D E D I C A T I O N  OF  P A R K S  A N D  O P E N  S P A C E  AREAS.

AS 2 9 . 1 0 , 1 2 8 ,  r e l a t i n g  to d e d i c a t i o n  of p a r k s  a n d  o p e n  space are a s ,  

a p p l i e s  to ho m e  r u l e  bo r o u g h s .

* Sec. H. AS 2 9 . 1 5 . 2 9 0  is a m e n d e d  to read:

Sec, 2 9 , 1 5 , 2 9 0 .  A P P L I C A T I O N  OP  L A W S  G O V E R N I N G  F I R S T  C L A S S  C I TIES. ! 

A ll la w s  and p a r t s  of laws e m p o w e r i n g  a n d  r e g u l a t i n g  f i r s t  c l a s s  

c i t i e s  on s p e c i a l  a s s e s s m e n t s ,  p u b l i c  u t i l i t i e s ,  a i r p o r t s ,  p u b l i c  

s e r v i c e  rat e s ,  f r a n c h i s e s ,  a c q u i s i t i o n  a n d  d i s p o s i t i o n  o f  p r o p e r t y ,  

m o t o r  v e h i c l e s  and m o t o r  v e h i c l e  o p e r a t o r s ,  [AND] s c h o o l s , a n d  d e d i ­

c a t i o n  of p a r k s  a n d  o p e n  s p a c e  areas, a p p l y  to s e c o n d  c l a s s  cities,

* Sec, 5. AS 2 9 , 2 0  is a m e n d e d  by a d d i n g  a n e w  se c t i o n  to read:

Sec. 2 9 . 2 0 , 0 6 5 .  P A R K S  A N D  R E C R E A T I O N  AREAS. The b o a r d  of  

t r u s t e e s  of a ci t y  of the t h i r d  c l a s s  m a y  p r o v i d e  f o r  the loc a t i o n ,  

c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n a n c e  of  parks, t r a i l s  and p l a y g r o u n d s ,  

s u b j e c t  to t h e  same p r o v i s i o n s  g o v e r n i n g  d e d i c a t i o n s  of p a r k  a n d  o p e n  

s p a c e  a r e a s  as  a r e  set out f o r  f i r s t  c l a s s  c i t i e s  in  AS 29.10 . 1 2 8 .

* Sec, 6, AS 29.25.297 is amended to read:

Sec. 29.25 . 2 9 7 .  P A R K S  A N D  R E C R E A T I O N .  The c o u n c i l  m a y  p r o v i d e  

f o r  the lo c a t i o n ,  c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n a n c e  of parks, 

tr a i l s ,  p l a y g r o u n d s  and c o m m u n i t y  c e n t e r s  and the p r e s e r v a t i o n  o f  t h e  1
s ce n i c  and h i s t o r i c  r e s o u r c e s  of the c o m m u n i t y , subject to the same 

p r o v i s i o n s  g o v e r n i n g  d e d i c a t i o n s  of  park and o p e n  s pace a r e a s  as are
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set out for f i r s t  c l a s s  c i t i e s  in A S  2 9 . 1 0 . 1 2 8 .

* Sec, 7, A S  0 7.15 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 7 . 1 5 . 7 2 7 .  P A R K S  A N D  R E C R E A T I O N .  T h e  s e c o n d  c l a s s  b o r o u g h

m a y  p r o v i d e  f o r  the lo c a t i o n ,  c o n s t r u c t i o n ,  o p e r a t i o n  a n d  m a i n t e n a n c e  

of parks, t r a i l s  a n d  p l a y g r o u n d s  i n  the a r e a  o u t s i d e  cities, s u b j e c t  

to the sam e  p r o v i s i o n s  g o v e r n i n g  d e d i c a t i o n s  o f  p a r k  and ope n  space 

a r e a s  as  are set out for f i r s t  c l a s s  c i t i e s  in A S  2 9 . 1 0 . 1 2 8 ,  T h e  

e x e r c i s e  of  p o w e r s  u n d e r  this  s e c t i o n  in  the a r e a  o u t s i d e  c i t i e s  is 

at the o p t i o n  of the b o r o u g h  a n d  Is not s u b j e c t  to the r e s t r i c t i o n s  

on a c q u i r i n g  a d d i t i o n a l  p o w e r s  s p e c i f i e d  in  secs. 720  a n d  730 - 800 
of  this chap t e r ,

* Sec. 8 , AS 07,17 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 7 . 1 7 . 0 2 2 .  P A R K S  A N D  R E C R E A T I O N .  A t h i r d  c l a s s  b o r o u g h

m a y  p r o v i d e  f o r  the loc a t i o n ,  c o n s t r u c t i o n ,  o p e r a t i o n  a n d  m a i n t e n a n c e  

o f  parks, t r a i l s  a n d  p l a y g r o u n d s  In the a r e a  o u t s i d e  ci t i e s ,  s u b j e c t  

to the sam e  p r o v i s i o n s  g o v e r n i n g  d e d i c a t i o n s  o f  p a r k  and o p e n  space 

a r e a s  as a r e  set out for f irst c l a s s  c i t i e s  in AS  29.10 , 1 2 8 .  The 

e x e r c i s e  of p o w e r s  in the a r e a  o u t s i d e  c i t i e s  u n d e r  this s e c t i o n  is 

at the o p t i o n  of t h e  b o r o u g h  a n d  is not s u b j e c t  to the r e s t r i c t i o n s  

on  a c q u i r i n g  a d d i t i o n a l  p o w e r s  s p e c i f i e d  in secs, 720 a n d  730 - 800  
o f  this chap t e r .

* Sec. 9. AS  3 8 , 0 5 . 2 9 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 2 9 5 .  P A R K S  A N D  R E C R E A T I O N  AREAS, (a)_ T h e  c o m m i s ­

s i o n e r  s h a l l  e s t a b l i s h  a p o l i c y  a n d  p r e s c r i b e  r u l e s  and r e g u l a t i o n s  

by w h i c h  p a r k s  and r e c r e a t i o n  a r e a s ,  i n c l u d i n g  p u b l i c  scenic o v e r l o o k s  

a n d  c u l t u r a l  sites, s h a l l  be d e v e l o p e d  a n d  m a n a g e d  in a m a n n e r  that 

w i l l  b e s t  s e r v e  the I n t e r e s t s  of  t h e  p e o p l e  o f  the state. T h e  c o m m i s ­

s i o n e r  m a y  c l a s s i f y  p u b l i c  l a n d s  as  p a r k s ,  sce n i c  o v e r l o o k s ,  c u l t u r a l  

s i t e s  a n d  r e c r e a t i o n  a r e a s  as  lo n g  a 3 t h e  g e n e r a l  i n t e n t  of this 
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c h a p t e r  is m a i n t a i n e d .

(b) The d i r e c t o r  o f  the d i v i s i o n  of p a r k s  shall by r e g u l a t i o n  

e s t a b l i s h  for o b s e r v a n c e  by l o c a l  -governments c r i t e r i a  and g u i d e l i n e s
I

r e l a t i n g  to d e v e l o p m e n t ,  p r e s e r v a t i o n ,  m a i n t e n a n c e  and o p e r a t i o n  of  

p a r k s  l o c a t e d  or e n l a r g e d  a f t e r  J u l y  1, 1971 wlthlr. hom e  ru l e  and 

g e n e r a l  lav? c5.tles and o r g a n i z e d  b o r o u g h s  of  any class. For thi s  p u r ­

p o s e  a n d  in o r d e r  to q u a l i f y  for s tate aid f o r  p a r k s  a n d  op e n  space
I

a r e a s  u n d e r  AS  43.18. 010(.1) the l o c a l  g o v e r n m e n t s  shall submit at a ! 

t i m e  and in a f o r m  d e s i g n a t e d  by the d i r e c t o r  an o v e r a l l  p l a n  for p a r k  

a n d  o p e n  space d e v e l o p m e n t  w i t h i n  the m u n i c l p a l i  ty as well as s p e c i f i c  | 

p l a n s  f o r  i n d i v i d u a l  p a r k  a n d  o p e n  s pace projects.

* Sec. 10, AS 4 3 . 1 8 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

( J ) D u r i n g  e a c h  f i s c a l  y e a r  the s tate s hall pay to a c 3 t y  or an

o r g a n i z e d  b o r o u g h  an  a m o u n t  e q u a l  to 50 p e r  cent of the nor.federal

s h a r e  o f  e s t i m a t e d  r e a s o n a b l e  c o s t s  for that yea r  of  the d e v e l o p m e n t ,  

care, a n d  m a i n t e n a n c e  of  p a r k s  a n d  op .n space ai'ear- in a c c o r d a n c e  w i t h  

a p l a n  s u b m i t t e d  a n d  a p p r o v e d  by the d i v i s i o n  of p a r k s  u n d e r  AS 3 8 . 0 5 . -  

295(b), F u n d s  shall be a l l o c a t e d  o n l y  for u s e  to f u r t h e r  the p u r p o s e s  

a i d e d  u n d e r  this s e c t i o n  a n d  a f t e r  the local g o v e r n m e n t  a p p l i e s  for, 

a n e  m a k e s  r e a s o n a b l e  e f f o r t s  to s e c u r e  a v a i l a b l e  f e d e r a l  a s s i s t a n c e  

f o r  s u c h  p u r poses.

* Sec. 11. AS  0 7 . 0 5 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) In a r e a s  of t h e  u n o r g a n i z e d  b o r o u g h  w h e r e  t h e r e  is no

p o l i t i c a l  s u b d i v i s i o n  of the state v;ith a z o n i n g  power, the d i v i s i o n  

o f  lands, D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  snail e x e r c i s e  the z o n i n g  

p o w e r  by a d o p t i n g  z o n i n g  r e g u l a t i o n s .  The p r o v i s i o n s  of  AS 2 9 . 1 0 . 1 2 8 ( a )  

a n d  (d) a p p l y  to s u b d i v i s i o n s  p r o p o s e d  withir. the a r e a  of the u n o r g a n i z e i  

b o r o u g h  o u t s i d e  i n c o r p o r a t e d  cities, exce p t  that the d i v i s i o n  of lands 

s h a l l  e x e r c i s e  the r e s p o n s i b i l i t i e s  c o n f e r r e d  u p o n  p l a t t i n g  boards

- 5 - HB 729







U . H &





I

C  ’

II
■ r *

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

IN T H E  S E N A T E  B Y  H A M M O N D

S E N A T E  BI L L  NO. 37 

IN T HE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH L E G I S LATURE - FIRST SESSION 

'A BILL

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to p o w e r  o f  o r g a n i z e d  b o r o u g h s  t o

p r o h i b i t  w a t e r  p o l l u t i o n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

* Section 1. AS 07.15 is amended by a dding a new section to read:

Sec. 0 7 . 1 5 . 3 7 0 .  W A T E R  P O L L U T I O N  C O N T R O L .  (a) T h e  a s s e m b l y  o f  

t h e  f irst a n d  s e c o n d  c l a s s  b o r o u g h  may by o r d i n a n c e  p r o h i b i t  p o l l u t i o n  

o f  w a t e r s  w h o l l y  o r  p a r t i a l l y  w i t h i n ,  o r  b o r d e r i n g ,  t h e  b o r o u g h  o r  

o t h e r w i s e  u n d e r  its j u r i s d i c t i o n  a n d  m a y  i m p o s e  a n d  c o l l e c t  f ines f o r  

v i o l a t i o n s  o f  an o r d i n a n c e  a d o p t e d .  E a c h  day on w h i c h  a v i o l a t i o n  

o c c u r s  m a y  be  d e c l a r e d  a s e p a r a t e  v i o l a t i o n  for w h i c h  a fine m a y  be 

i m p o s e d  a n d  c o l l e c t e d .

(b) An o r d i n a n c e  a d o p t e d  u n d e r  th i s  s e c t i o n  may not c o n f l i c t  with 

t h e  p r o v i s i o n s  o f  s t a t e  o r  f e d e r a l  s t a t u t e s  o r  r e g u l a t i o n s  c o n t r o l l i n g  

w a t e r  p o l l u t i o n  o r  e s t a b l i s h  s t a n d a r d s  for d e t e r m i n i n g  w a t e r  p o l l u t i o n  

w h i c h  a r e  m o r e  s t r i n g e n t  t h a n  t h o s e  o f  s tate o r  f e d e r a l  s t a t u t e s  o r  

r e g u l a t i o n s .

(c) U p o n  a d o p t i o n  o f  a n  o r d i n a n c e  u n d e r  this s e c t i o n ,  n o  g e n e r a l  

law or  h o m e  rule c i t y  w i t h i n  the b o r o u g h  may e x e r c i s e  w i t h i n  the city 

t h e  p o w e r s  c o n f e r r e d  in the o r d i n a n c e ,  u n l e s s  the o r d i n a n c e  p r o v i d e s  

o t h e r w i s e  or  the b o r o u g h  by s u b s e q u e n t  o r d i n a n c e  c e a s e s  to e x e r c i s e  the 

pow e r .  T h e  e x e r c i s e  o f  the a r e a w i d e  p o w e r  is at the o p t i o n  o f  the 

b o r o u g h  a n d  is not s u b j e c t  to the r e s t r i c t i o n s  on a c q u i r i n g  a d d i t i o n a l  

a r e a w i d e  p o w e r s  s p e c i f i e d  in sec. 350 o f  this chapter.

(d) In (a) o f  thi s  s e c t i o n  " p o l l u t i o n "  has the m e a n i n g  set out
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in A S  ^6.05.230(5) (the W a t e r  Pollution Control Act) and "waters" 

includes those classifications of w a t e r  bodies set out in AS ^6.05.- 

230(10).

Sec .  2. A S  0 7 . 1 7 . 0 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to  read:

(d) T h e  a s s e m b l y  o f  t h e  t h i r d  olass b o r o u g h  m a y  by  o r d i n a n c e  

p r o h i b i t  w a t e r  p o l l u t i o n  as p r o v i d e d  f o r  first and s e c o n d  c lass 

b o r o u g h s  in AS 0 7 . 1 5 . 3 7 0 .  T h e  e x e r c i s e  o f  the p o w e r  is at the o p t i o n  

o f  t h e  b o r o u g h  a n d  is n o t  s u b j e c t  to  the r e s t r i c t i o n s  on a c q u i r i n g  

a d d i t i o n a l  p o w e r s  p r o v i d e d  for o t h e r  b o r o u g h s .



IN T H E  S E N A T E  BY  Y O U N G

S E N A T E  B I L L  NO. 44 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act a u t h o r i z i n g  state gra n t s  to o r g a n i z e d  b o r o u g h s

and cities for p r o t e c t i o n  of  lan d  e n d a n g e r e d  by f l o o d ­

i n g  or e r o s i o n ,  and o t h e r w i s e  r e l a t i n g  to p r o t e c t i o n  

of this land."

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 4 3 * 1 8  is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 4 3 - 1 8 . 30C. S T A T E  A I D  F O R  P R O T E C T I O N  O F  E N D A N G E R E D  LAND.

(a) An o r g a n i z e d  b o r o u g h  o r  a city l o c a t e d  o u t s i d e  an o r g a n i z e d  

b o r o u g h  is e n t i t l e d  t o  s t a t e  g r a n t s  to s u p p l e m e n t  l ocal funds w h i c h  are 

e x p e n d e d  a f t e r  J u l y  1, 1971 for costs of p r o t e c t i n g  e n d a n g e r e d  land, in 

the r a t i o  o f  75 p e r  cent s t a t e  funds to 25 p e r  cent l ocal m a t c h i n g  

funds, as p r o v i d e d  in  this section.

(b) To  q u a l i f y  for a g r a n t  u n d e r  this section, the g o v e r n i n g  b o d y

sh a l l  f u r n i s h  to the c o m m i s s i o n e r  p r o o f  in the f o r m  r e q u i r e d  by h i m  

that it has d e p o s i t e d  in a local m u n i c i p a l  c a p i t a l  p r o j e c t  fund s e p a ­

rate fro m  o t h e r  m u n i c i p a l  funds and a c c o u n t s  an amount to be u t i l i z e d  

so l e l y  for costs of p r o t e c t i n g  e n d a n g e r e d  land. The amou n t  d e p o s i t e d  

as a local s h a r e  may be d e r i v e d  fr o m  any sou r c e  o t h e r  t h a n  the state.

In a c c e p t i n g  p r o o f  o f  d e p o s i t  of the l ocal share, the c o m m i s s i o n e r  shal

a llow as part o f  the share the r e a s o n a b l e  value o f  i n - k i n d  c o n t r i b u t i o n s

p l e d g e d  a n d  d i r e c t l y  r e l a t e d  to p a y m e n t  of the costs o f  p r o t e c t i n g

e n d a n g e r e d  land. D e t e r m i n a t i o n  of value by the c o m m i s s i o n e r  is final.

Upon r e c e i p t  of  s a t i s f a c t o r y  p r o o f  of  d eposit of the l ocal s h a r e  in the 

m u n i c i p a l  c a p i t a l  p r o j e c t  fund, the c o m m i s s i o n e r  s h a l l  p r o v i d e  for



a l l o c a t i o n  fro m  state a p p r o p r i a t i o n s  a v a i l a b l e  for the p u r p o s e  p a y m e n t  

in the r a t i o  a u t h o r i z e d  in (a) of  this sect i o n .

(c) S t a t e  m o n e y  a n d  e q u a l  a m o u n t s  of  l o c a l  m o n e y  d e p o s i t e d  in a 

m u n i c i p a l  c a p i t a l  p r o j e c t  fun d  u n d e r  th i s  s e c t i o n  s h a l l  be u t i l i z e d  

s o l e l y  to pay costs of m e a s u r e s  i n t e n d e d  to p r e v e n t  or c o n t r o l  f l o o d i n g  

or  s o i l  e r o s i o n  w i t h  r e s p e c t  to e n d a n g e r e d  land.

(d) T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  a c c o u n t i n g  of m o n e y  in the 

m u n i c i p a l  c a p i t a l  p r o j e c t  fun d  in the u n i f o r m  m a n n e r  set out in the 

M a n u a l  o f  G o v e r n m e n t a l  A c c o u n t i n g ,  A u d i t i n g  a n d  F i n a n c i a l  R e p o r t i n g ,  

1968, as s u p p l e m e n t e d ,  i s s u e d  by the N a t i o n a l  C o m m i t t e e  on G o v e r n m e n t a l  

A c c o u n t i n g .

(e) T h e  e n d a n g e r e d  land g rant a c c o u n t  is e s t a b l i s h e d .  F u n d 3
to c a r r y  out the p r o v i s i o n s  of  this s e c t i o n  m a y  be  a p p r o p r i a t e d  a n n u a l l y  

by the l e g i s l a t u r e  to the account. If a m o u n t s  in the a c c o u n t  are i n s u f ­

fi c i e n t  for the p u r p o s e  o f  e a c h  l ocal g o v e r n m e n t ' s  s hare a u t h o r i z e d  in 

this s e c t i o n ,  such funds as are a v a i l a b l e  s h a l l  be d i s t r i b u t e d  p r o  rat a  

a m o n g  e l i g i b l e  l ocal g o v e r n m e n t s .

(f) M o n e y  in the g rant a c c o u n t  whi c h ,  at the end o f  the fis c a l  

y e a r  f o r  w h i c h  the money is a p p r o p r i a t e d ,  e x c e e d s  the a m o u n t  r e q u i r e d  

f o r  the a l l o c a t i o n s  a u t h o r i z e d  in this s e c t i o n  r e v e r t s  to the g e n e r a l  

fund.

(g) The d e p a r t m e n t  s h a l l  p r o v i d e  a n  a n n u a l  report to the l e g i s ­

lature r e s p e c t i n g  g r a n t s  made u n d e r  this section.

(h) The d e p a r t m e n t  may p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t  this 

section.

(i) In this s e c t i o n

(1 ) " c o m m i s s i o n e r "  m eans the c o m m i s s i o n e r  of n a t u r a l  re ­

s o u r c e s  ;

(2 ) " e n d a n g e r e d  land" m e a n s  p u b l i c l y  o r  p r i v a t e l y - o w n e d  land,
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w h e t h e r  d e v e l o p e d  or  not, w h i c h  in t h e  d e t e r m i n a t i o n  o f  the g o v e r n i n g  

b o d y  and c o m m i s s i o n e r  is s u b j e c t  to  a s u b s t a n t i a l  t h r e a t  o r  c o n d i t i o n  

o f  f l o o d i n g  or  e r o s i o n  b e c a u s e  o f  its p a r t i c u l a r  s i t u a t i o n  in the 

m u n i c i p a l i t y ;

(3 ) " d e p a r t m e n t "  m e a n s  the d e p a r t m e n t  of  n a t u r a l  r e s o u r c e s ;

(4) " g o v e r n i n g  b o d y "  m e a n s  the g o v e r n i n g  b o d y  o f  an o r g a n i z e d  

b o r o u g h  o r  a city o f  any class l o c a t e d  o u t s i d e  an  o r g a n i z e d  b o r o u g h .

* Sec. 2. AS 0 7 . 1 5 . 3 5 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 07.15 . 3 7 0 .  L A N D  P R O T E C T I O N .  The a s s e m b l y  o f  the first or 

s e c o n d  class b o r o u g h  may by o r d i n a n c e  or o t h e r w i s e  ta k e  a c t i o n  it c o n ­

s ide r s  n e c e s s a r y  to p r e v e n t  or c o n t r o l  damage as a res u l t  o f  f l o o d i n g  

or  e r o s i o n  o f  l an d  w i t h i n  the b o r o u g h .  The e x e r c i s e  o f  the a r e a w i d e  

p o w e r  c o n f e r r e d  in this s e c t i o n  is at the o p t i o n  of the b o r o u g h  a n d  is 

not s u b j e c t  to t h e  r e s t r i c t i o n s  on a c q u i r i n g  a d d i t i o n a l  a r e a w i d e  powers 

s p e c i f i e d  in sec. 350 of  this chapter.

* Sec. 3. AS 0 7 . 1 7 . 0 2 0  is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(c) T h e  a s s e m b l y  o f  the t h i r d  class b o r o u g h  may by o r d i n a n c e  or 

o t h e r w i s e  take a c t i o n  it c o n s i d e r s  n e c e s s a r y  to pr e v e n t  or c o n t r o l  

d a m a g e  as a res ult of f l o o d i n g  o r  e r o s i o n  of land w i t h i n  the borough.

T h e  e x e r c i s e  of the a r e a w i d e  p o w e r  c o n f e r r e d  in this s u b s e c t i o n  is at 

the o p t i o n  o f  the b o r o u g h  and is not s u b j e c t  to the r e s t r i c t i o n s  on 

a c q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  s p e c i f i e d  for o t h e r  b o r o u g h s .

* Sec. l\ . AS 29.10 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 29.10 . 1 3 ^ .  L A N D  P R O T E CTION. Ti.e c o u n c i l  of a first class 

city l o c a t e d  o u t s i d e  an o r g a n i z e d  b o r o u g h  may by o r d i n a n c e  o r  o t h e r w i s e  

t a k e  a c t i o n  it c o n s i d e r s  n e c e s s a r y  to p r e v e n t  or c o n t r o l  d a m a g e  as a

result of  f l o o d i n g  or  e r o s i o n  of  land w i t h i n  the city.

* Sec. 5. AS 29.15 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 2 9 . 1 5 . 1 5 5 .  L A N D  PROTECTION. The b o a r d  o f  t r u s t e e s  of  a

- 3 -  S B  IJlJ

*  I



2

3

4
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

2?
23

24

25

26

27

28 

29

fe

s e c o n d  class city lo c a t e d  o u t s i d e  an o r g a n i z e d  b o r o u g h  may by o r d i n a n c e  

or  o t h e r w i s e  take a c t i o n  it c o n s i d e r s  n e c e s s a r y  to p r e v e n t  or  c o n t r o l  

d a m a g e  as a result of  f l o o d i n g  o r  e r o s i o n  o f  lan d  w i t h i n  the city.

* Sec. 6 . AS 29.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9.20.065. L A N D  P R O T E C T I O N .  T h e  b o a r d  of t r u s t e e s  o f  a t h i r d  

class city l o c a t e d  o u t s i d e  an o r g a n i z e d  b o r o u g h  may b y  o r d i n a n c e  or  

o t h e r w i s e  take a c t i o n  it c o n s i d e r s  n e c e s s a r y  to p r e v e n t  or c o n t r o l  

d a m a g e  as a result of  f l o o d i n g  o r  erosion, o f  land w i t h i n  the city.

* Sec. 7. AS 2 9*25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 29.25.2115. L A N D  P R O T E C T I O N .  T h e  c o u n c i l  of  a f o u r t h  class 

city l o c a t e d  o u t s i d e  an o r g a n i z e d  b o r o u g h  m a y  by o r d i n a n c e  or  o t h e r w i s e  

t a k e  a c t i o n  it c o n s i d e r s  n e c e s s a r y  to p r e v e n t  or c o n t r o l  d a m a g e  as a 

r e s u l t  of f l o o d i n g  or e r o s i o n  of  l a n d  w i t h i n  the city.
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O f f e r e d :  1 / 2 7 /7 1
R e f e r r e d :  L o c a l  Governme

IN T H E  S E N A T E  B Y  RAY

S E N A T E  B I L L  NO. 74 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to  p o w e r  of t h i r d  class b o r o u g h s  to

i n c u r  i n d e b t e d n e s s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 7 . 1 7 . 0 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A t h i r d  class b o r o u g h  m a y  b o r r o w  m o n e y  a n d  i s s u e  n e g o t i a b l e  

g e n e r a l  o b l i g a t i o n ,  r e v e n u e  o r  r e f u n d i n g  b o n d s  a n d  o t h e r  e v i d e n c e s  

of i n d e b t e d n e s s  as p r o v i d e d  f o r  f irst and s e c o n d  c lass b o r o u g h s  in 

AS 0 7 . 1 5 . 0 1 0 ( 1 2 )  a n d  0 7 . 1 5 . 0 3 0 .

- 1 -
SB 74
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O f f e r e d :  1 / 2 8 /7 1
R e f e r r e d :  L o c a l  G overnm ent

BY T H E  R U L E S  C O M M I T T E E  
BY R E Q U E S T  OP  T H E

IN T H E  S E N A T E  L E G I S L A T I V E  C O U N C I L

SENATE- B I L L  NO. 79 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act e x e m p t i n g  b u s i n e s s  i n v e n t o r i e s  f r o m  p r o p e r t y

t a x e s  l e v i e d  by l o c a l  g o v e r n m e n t s ;  and p r o v i d i n g  for 

an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. AS 2 9 . 1 0 . 3 3 6 ( a )  is a m e n d e d  to read:

(a) P r o p e r t y  o w n e d  by the c i t y  or  the state; the h o u s e h o l d  

f u r n i t u r e  of  the h e a d  o f  a f a m i l y  or a h o u s e h o l d e r  not e x c e e d i n g  

$500 in v a l u e ;  b u s i n e s s  i n v e n t o r i e s ;  all p r o p e r t y  u s e d  e x c l u s i v e l y  

f o r  n o n p r o f i t  r e l i g i o u s ,  c h a r i t a b l e ,  c e m e t e r y ,  h o s p i t a l ,  or  e d u c a t i o n a l

p u r p o s e s ;  the p r o p e r t y  o f  an o r g a n i z a t i o n ,  not o r g a n i z e d  for b u s i n e s s

p u r p o s e s ,  w h o s e  m e m b e r s h i p  is c o m p o s e d  e n t i r e l y  o f  i n d i v i d u a l s  w i t h  

90 d a y s  o r  mo r e  o f  a c t i v e  s e r v i c e  in the a r m e d  f o r c e s  o f  the U n i t e d  

S t a t e s  w h o s e  c o n d i t i o n s  o f  s e r v i c e  a n d  s e p a r a t i o n  w e r e  o t h e r  t h a n  

d i s h o n o r a b l e ,  or  the p r o p e r t y  of  the a u x i l i a r y  o f  a n y  s u c h  o r g a n i z a ­

tion; and a l l  m o n e y  on d e p o s i t  are e x e m p t  f r o m  ta x a t i o n .

* Sec. 2. T h i s  Act t akes eff e c t  J u l y  1, 1971.

- 1 - SB 79
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O f f e r e d :  1 / 2 8 / 7 1
R e f e r r e d :  L o c a l  G ove rnm en t

BY J O S E P H S O N ,  C R O F T ,  G ROH,

IN T H E  S E N A T E  RADER, T H O M A S

S E N A T E  B I L L  NO. 82

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  an  Act en t i t l e d :  "An Act r e l a t i n g  to  the g r a n t i n g  of  p u b l i c  t r a n s i t

p o w e r s  to first c l a s s  c i t i e s . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. AS 2 9 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 1 0 . 1 1 8 .  P U B L I C  T R A N S P O R T A T I O N  C O N S T R U C T I O N  A N D  M A I N T E ­

NANC E .  T h e  c o u n c i l  m a y  p r o v i d e  for the l o c a t i o n ,  c o n s t r u c t i o n ,  p u r c h a s e  

e s t a b l i s h m e n t ,  o p e r a t i o n  a n d  m a i n t e n a n c e  of  p u b l i c  t r a n s p o r t a t i o n  

s y s t e m s  i n c l u d i n g  the a c q u i s i t i o n  a n d  c o n s t r u c t i o n  o f  a p p r o p r i a t e  

r i g h t s - o f - w a y ,  a n d  m a y  e x p e n d  ci t y  f u n d s  for thi s  p u r p o s e .
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O r i g i n a l  sponsor: H e n s l e y O f f e r e d :  3 / 2 6 / 7 1
R e f e r r e d :  R u l e s

IN T H E  S E N A T E BY T H E  J U D I C I A R Y  C O M M I T T E E  

H O U S E  CS F O R  S E N A T E  B I L L  NO. 117 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to e m i n e n t  d o m a i n  p o w e r s  of  f o u r t h

c l a s s  c i t i e s . "

B E  IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1 . AS 2 9 . 2 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 2 9 . 2 5 . 3 3 5 .  E M I N E N T  DOMAIN. The c o u n c i l  m a y  e x e r c i s e  the 

p o w e r s  of e m i n e n t  d o m a i n  and d e c l a r a t i o n  of  t a k i n g  in the p e r f o r m a n c e  

of an a u t h o r i z e d  city p o w e r  or f u n c t i o n ,  in a c c o r d a n c e  w i t h  AS 0 9 * 5 5 . -  

250 - 0 9 . 5 5 . ^ 6 0 .  B e f o r e  e x e r c i s i n g  the p o w e r ,  the c o u n c i l  s h a l l  

r e q u e s t  or p e t i t i o n  the L o c a l  A f f a i r s  A g e n c y  f o r  p e r m i s s i o n  to e x e r c i s e  

the power. The c o u n c i l  m a y  not e x e r c i s e  the p o w e r  o f  e m i n e n t  d o m a ' n  or 

d e c l a r a t i o n  of t a k i n g  w i t h o u t  the f o r m a l  a p p r o v a l  o f  the L o c a l  A f f a i r s  

Agency. The e x e r c i s e  o f  the p o w e r  of  e m i n e n t  d o m a i n  o r  d e c l a r a t i o n  of 

t a k i n g  s h a l l  be by o r d i n a n c e  w h i c h  s h a l l  be s u b m i t t e d  to the q u a l i f i e d  

v o t e r s  at the n e x t  r e g u l a r l y  s c h e d u l e d  g e n e r a l  e l e c t i o n  or  s p e c i a l  

e l e c t i o n  c a l l e d  for that purpose. A m a j o r i t y  of the q u a l i f i e d  vot e r s  

v o t i n g  on the q u e s t i o n  is r e q u i r e d  for a p p r o v a l  of  the o r d i n a n c e .

I
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O r i g i n a l  s p o n s o rs :  H e n s le y  and C r o f t O f f e r e d :  3 / 2 6 /7 1
R e f e r r e d :  R u le s

IN T H E  S E N A T E BY  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 119

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For an  Act e n t i t l e d :  "An Act r e l a t i n g  to h i s t o r i c  p r e s e r v a t i o n . "

BE IT  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

# S e c t i o n  1. AS  41 is a m e n d e d  by a d d i n g  a new c h a p t e r  to read:

C H A P T E R  35. A L A S K A  H I S T O R I C  P R E S E R V A T I O N  ACT.

Sec. 4 1 . 3 5 . 0 1 0 .  D E C L A R A T I O N  O F  POLICY. It is the p o l i c y  o f  the 

s t a t e  to p r e s e r v e  and p r o t e c t  the historic, p r e h i s t o r i c  and a r c h e o l o g i c a l  

r e s o u r c e s  o f  A l a s k a  f r o m  loss, d e s e c r a t i o n  and d e s t r u c t i o n  so that the 

s c i e n t i f i c ,  h i s t o r i c  and c u l t u r a l  h e r i t a g e  e m b o d i e d  in t hese r e s o u r c e s

may p a s s  u n d i m i n i s h e d  to f u t u r e  g e n e r a t i o n s .  To this end, the l e g i s l a ­

ture finds and d e c l a r e s  that the h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  

r e s o u r c e s  of the s tate are p r o p e r l y  the s u b j e c t  o f  c o n c e r t e d  a n d  c o ­

o r d i n a t e d  e f f o r t s  e x e r c i s e d  on b e h a l f  of  the g e n e r a l  w e l f a r e  of  the 

p u b l i c  in o r d e r  that these r e s o u r c e s  m a y  be located, p r e s e r v e d ,  stud i e d ,  

e x h i b i t e d  and e v a l u a t e d .

Sec. 41.35 . 0 2 0 .  T I T L E  T O  H I S T O R I C ,  P R E H I S T O R I C  A N D  A R C H E O L O G I C A L  

R E S O U R C E S ;  L O C A L  D ISPLAY. (a) The S t a t e  of  A l a s k a  r e s e r v e s  to i t s e l f  

t i t l e  to all his t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  r e s o u r c e s  s i t u a t e d  

on lan d  o w n e d  or c o n t r o l l e d  by the state, i n c l u d i n g  t l d e l a n d s  a n d  s u b ­

m e r g e d  lands, and r e s e r v e s  to i t s e l f  the e x c l u s i v e  r i g h t  o f  f i e l d  

a r c h e o l o g y  on s t a t e - o w n e d  o r  c o n t r o l l e d  lands. H o w e v e r ,  n o t h i n g  in 

this c h a p t e r  d i m i n i s h e s  t h e  c u l t u r a l  r i g h t s  and r e s p o n s i b i l i t i e s  of  

p e r s o n s  o f  a b o r i g i n a l  d e s c e n t  or  i n f r i n g e s  up o n  t h e i r  right o f  p o s s e s ­

sion and use of  t h o s e  r e s o u r c e s  w h i c h  m a y  be c o n s i d e r e d  of  h i s t o r i c ,
«

p r e h i s t o r i c  or a r c h e o l o g i c a l  value.
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(b) A l t h o u g h  title to hi s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  

r e s o u r c e s  is in t h e  State of  A l aska, l o c a l  c u l t u r a l  g r o u p s  m a y  o b t a i n  

from the state, or r e tain, f o r  s t u d y  or d i s p l a y ,  a r t i f a c t s  a n d  o t h e r  

i t e m s  of  t hese r e s o u r c e s  f r o m  t h e i r  r e s p e c t i v e  c u l t u r e s  or  a r e a s  if  

the a d v i s o r y  c o m m i t t e e  c r e a t e d  in  sec. 110 o f  this c h a p t e r  finds that

(1 ) the g r o u p  has a d u r a b l e  b u i l d i n g  w i t h  w e a t h e r p r o o f  and f i r e p r o o f  

c o n s t r u c t i o n  and h u m i d i t y  c o n t r o l  and o t h e r  f a c t o r s  n e c e s s a r y  to s erve 

as a m u s e u m  w h i c h  wil l  a s s u r e  safe p r e s e r v a t i o n  of  the items, (2 ) the 

i t e m  soug h t  to be o b t a i n e d  is not one for w h i c h  there is an u n d u e  r i s k  

of d a m a g e  d u r i n g  t r a n s p o r t a t i o n ,  a n d  (3 ) the i t e m  s o u g h t  to be o b t a i n e d  

or r e t a i n e d  is n o t  one r e a u i r i n g  s p e c i a l  t r e a t m e n t  or care b e y o n d  the 

a b i l i t y  or m e a n s  of the g r o u p  r e q u e s t i n g  it. A g r o u p  r e t a i n i n g  such 

an i t e m  or  o b t a i n i n g  one f r o m  the s t a t e  s hall h o u s e  it in the m u s e u m  

b u i l d i n g  a n d  s hall m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to a s s u r e  its safe 

p r e s e r v a t i o n .  If the a d v i s o r y  c o m m i t t e e  finds that a l o c a l  c u l t u r a l  

g r o u p  is not p r o p e r l y  t a k i n g  care of an  i t e m  the g r o u p  s hall r e t u r n  it 

to the d e p a r t m e n t .

Sec. 4 1.35.030. D E S I G N A T I O N  OF M O N U M E N T S  A N D  H I S T O R I C  SITES. Upon 

the r e c o m m e n d a t i o n  of  the H i s t o r i c  Sites A d v i s o r y  C o m m i t t e e ,  the g o v e r ­

n o r  m a y  d e c l a r e  by p u b l i c  o r d e r  any p a r t i c u l a r  h i s t o r i c ,  p r e h i s t o r i c  

o r  a r c h e o l o g i c a l  s t r u c t u r e ,  d e p o s i t ,  site or  o t h e r  object o f  s c i e n t i f i c  

o r  h i s t o r i c  i n t e r e s t  that is s i t u a t e d  on lan d  o w n e d  or c o n t r o l l e d  by 

the state to be a s tate m o n u m e n t  or  h i s t o r i c  site and he  m a y  d e s i g n a t e  

as a part o f  the m o n u m e n t  or site as m u c h  land as is c o n s i d e r e d  

n e c e s s a r y  for the proper- access, care a n d  m a n a g e m e n t  of the o b j e c t  or 

site to be p r o t e c t e d .  W h e n  an o b j e c t  or si t e  is s i t u a t e d  on land h e l d  

in p r i v a t e  o w n e r s h i p ,  it m a y  be d e c l a r e d  a s tate m o n u m e n t  c r  h i s t o r i c  

site in the same m a nner, w i t h  the w r i t t e n  c o n s e n t  of the owner.

Sec. 41.35 . 0 4 0 .  A D M I N I S T R A T I O N  A N D  F I N A N C I A L  S U P P O R T  O F  M O N U M E N T S



<3

A N D  H I S T O R I C  SITES. S t a t e - o w n e d  m o n u m e n t s ,  sites a n d  o t h e r  h i s t o r i c ,  

p r e h i s t o r i c  or  a r c h e o l o g i c a l  p r o p e r t i e s  o w n e d  o r  p u r c h a s e d  by the state 

are u n d e r  the c o n t r o l  o f  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  and -their 

m a i n t e n a n c e  s h a l l  be c o v e r e d  in the a p p r o p r i a t i o n s  ma d e  to that d e p a r t ­

ment. P r i v a t e l y - o w n e d  s tate m o n u m e n t s  or h i s t o r i c  s ites are e l i g i b l e  

to r e c e i v e  state s u p p o r t  for t h e i r  m a i n t e n a n c e ,  r e s t o r a t i o n  a n d  r e h a b i l i ­

t a t i o n  if  they are kept a c c e s s i b l e  to the g e n e r a l  p u b l i c  a n d  a p p l i c a t i o n  

for s u p p o r t  is m a d e  in c o n f o r m i t y  w i t h  r e g u l a t i o n s  a d o p t e d  by the c o m ­

m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s .

Sec. ^ 1 . 3 5 . 0 5 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  of  n a t u r a l  r e ­

s o u r c e s  s h a l l  a dopt r e g u l a t i o n s  to c arry out the p u r p o s e s  of  this c h a p t e i .

Sec. ill. 35.060. P O W E R  T O  A C Q U I R E  H I S T O R I C ,  P R E H I S T O R I C  OR  

A R C H E O L O G I C A L  P R O P E R T I E S .  (a) T h e  d e p a r t m e n t ,  w i t h  the r e c o m m e n d a t i o n  

o f  the H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e ,  may a c q u i r e  real and p e r s o n a l  

p r o p e r t i e s  that hav e  s t a t e w i d e  h i s t o r i c ,  p r e h i s t o r i c  or  a r c h e o l o g i c a l  

s i g n i f i c a n c e  by gift, p u r c h a s e ,  d e v i s e  or beque s t .  T h e  d e p a r t m e n t  

s hall p r e s e r v e  a n d  a d m i n i s t e r  p r o p e r t y  so acq u i r e d .  The d e p a r t m e n t  

m a y  a c q u i r e  p r o p e r t y  a d j a c e n t  to the p r o p e r t y  h a v i n g  h i s t o r i c ,  p r e ­

h i s t o r i c  or  a r c h e o l o g i c a l  s i g n i f i c a n c e  w h e n  it is d e t e r m i n e d  to be 

n e c e s s a r y  f o r  the p r o p e r  use a n d  a d m i n i s t r a t i o n  of  the s i g n i f i c a n t  

p r o p e r t y .

(b) If  an h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  p r o p e r t y  w h i c h  

has b e e n  f o u n d  by the d e p a r t m e n t ,  up o n  the r e c o m m e n d a t i o n  of the 

H i s t o r i c  Sites A d v i s o r y  C o m m i t t e e ,  to be i m p o r t a n t  for s tate o w n e r s h i p  

is in. d a n g e r  o f  b e i n g  sold or u s e d  so that its h i s toric, p r e h i s t o r i c  

o r  a r c h e o l o g i c a l  value w i l l  be d e s t r o y e d  o r  s e r i o u s l y  i m p aired, or is

o t h e r w i s e  in d a n g e r  o f  d e s t r u c t i o n  or s e rious imp a i r m e n t ,  the d e p a r t m e n t  

m a y  e s t a b l i s h  the use of the p r o p e r t y  in a m a n n e r  n e c e s s a r y  to p r e s e r v e  

its h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  c h a r a c t e r  or value. If the

- 3- H C S S B  119 am  H



I

2

3

A

5

6

7

8

9

10

II

12

13

Id

15

16

17

18

19

20

21

22

23

2d

25

26

27

28

29

o w n e r  of t h e  p r o p e r t y  does not w i s h  to f o l l o w  the r e s t r i c t i o n s  o f  the 

d e p a r t m e n t ,  the d e p a r t m e n t  m a y  a c q u i r e  t h e  p r o p e r t y  by e m i n e n t  d o m a i n  

u n d e r  AS 0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0 .

Sec. 41.35 . 0 7 0 .  P R E S E R V A T I O N  O F  H I S T O R I C ,  P R E H I S T O R I C  AND 

A R C H E O L O G I C A L  R E S O U R C E S  T H R E A T E N E D  B Y  P U B L I C  C O N S T R U C T I O N .  (a) The 

s tate a r c h e o l o g i s t  s h a l l  locate, i d e n t i f y  and p r e s e r v e  in s u i t a b l e  

r e c o r d s  i n f o r m a t i o n  r e g a r d i n g  h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  

sites, l o c a t i o n s  and r e m a i n s .  The i n f o r m a t i o n  shall be s u b m i t t e d  to 

the h e a d s  o f  the e x e c u t i v e  d e p a r t m e n t s  of  t h e  state.

(b) B e f o r e  any p u b l i c  c o n s t r u c t i o n  or  p u b l i c  i m p r o v e m e n t  of  any 

n a t u r e  is u n d e r t a k e n  b y  the state, or  a g o v e r n m e n t a l  a g e n c y  of  the 

st a t e  or by a p r i v a t e  p e r s o n  u n d e r  c o n t r a c t  w i t h  or l i c e n s e d  by the 

st a t e  or g o v e r n m e n t a l  a g e n c y  o f  t h e  state, the state a r c h e o l o g i s t  may 

s u r v e y  the a f f e c t e d  a r e a  to d e t e r m i n e  if the a r e a  c o n t a i n s  h i s t o r i c ,  

p r e h i s t o r i c  or  a r c h e o l o g i c a l  values.

(c) .If the state a r c h e o l o g i s t  d e t e r m i n e s  that h i s t o r i c ,  p r e h istoric 

or a r c h e o l o g i c a l  sites, l o c a t i o n s  or  r e m a i n s  w i l l  be a d v e r s e l y  a f f e c t e d  

by t h e  p u b l i c  c o n s t r u c t i o n  or i m p r o v e m e n t ,  the p r o p o s e d  p u b l i c  c o n s t r u c ­

tion or  i m p r o v e m e n t  m a y  not be c o m m e n c e d  u n t i l  the d e p a r t m e n t  in c o ­

o p e r a t i o n  w i t h  the state a r c h e o l o g i s t  has p e r f o r m e d  t h e  n e c e s s a r y  

i n v e s t i g a t i o n ,  r e c o r d i n g  a n d  s a l v a g e  o f  the site, l o c a t i o n  or rema i n s .

All i n v e s t i g a t i o n ,  r e c o r d i n g  a n d  s a l v a g e  w o r k  s hall be p e r f o r m e d  as 

e x p e d i t i o u s l y  as p o s s i b l e  so that n o  state c o n s t r u c t i o n  p r o j e c t  wil l

be u n d u l y  i m p aired, i m p e d e d  or  delay e d .

. (d) If in the cou r s e  o f  p e r f o r m i n g  p u b l i c  c o n s t r u c t i o n  or i m p r o v e ­

ments, h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  sites, l o c a t i o n s ,  re m a i n s  

or o b j e c t s  are d i s c o v e r e d ,  the state a r c h e o l o g i s t  s h a l l  be n o t i f i e d  

and his c o n c u r r e n c e  s hall be r e q u e s t e d  in c o n t i n u i n g  the c o n s t r u c t i o n  

or  i m p r o v e m e n t .  Upo n  r e c e i p t  o f  t h i s  n o t i c e ,  the state a r c h e o l o g i s t  
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s h a l l  s u r v e y  the a r e a  to d e t e r m i n e  w h e t h e r  the a r e a  c o n t a i n s  h i s t o r i c ,  

p r e h i s t o r i c  or a r c h e o l o g i c a l  d a t a  w h i c h  s h o u l d  be p r e s e r v e d  in the p u b l i c  

i n t e r e s t .  The s u r v e y  s h a l l  be c o n d u c t e d  as e x p e d i t i o u s l y  as p o s s i b l e .

If, as a r e s u l t  o f  the s u rvey, it is d e t e r m i n e d  tha t  (1) s u c h  d a t a  

e x i s t s  in the area, (2 ) the d a t a  has e x c e p t i o n a l  h i s t o r i c ,  p r e h i s t o r i c  

or a r c h e o l o g i c a l  s i g n i f i c a n c e ,  a n d  s h o u l d  be c o l l e c t e d  and p r e s e r v e d  

in the p u b l i c  i n t e r e s t ,  a n d  (3 ) it is f e a s i b l e  to c o l l e c t  and p r e s e r v e  

the data, the d e p a r t m e n t  i n  c o o p e r a t i o n  w i t h  the s t a t e  a r c h e o l o g i s t  

s h a l l  p e r f o r m  the n e c e s s a r y  w o r k  to c o l l e c t  a n d  p r e s e r v e  the data.

This w o r k  s h a l l  be p e r f o r m e d  as e x p e d i t i o u s l y  as po s s i b l e .

(e) If the c o n c u r r e n c e  o f  the staue a r c h e o l o g i s t ,  r e q u i r e d  u n d e r  

(b) a n d  (c) of  this s e c t i o n ,  is not o b t a i n e d  a f t e r  90 days f r o m  the 

f i l i n g  o f  a r e q u e s t  f o r  h i s  c o n c u r r e n c e  to p r o c e e d  w i t h  thS p r o j e c t ,  

the a g e n c y  or p e r s o n  p e r f o r m i n g  the c o n s t r u c t i o n  or i m p r o v e m e n t  may 

apply to the g o v e r n o r  for p e r m i s s i o n  t o  p r o c e e d  w i t h o u t  su c h  c o n c u r ­

r e n c e  a n d  the g o v e r n o r  m a y  tak e  the a c t i o n  he c o n s i d e r s  b e s t  in o v e r ­

r u l i n g  or s u s t a i n i n g  the s t a t e  a r c h e o l o g i s t .

(f) The costs o f  i n v e s t i g a t i o n ,  r e c o r d i n g  and s a l v a g e  o f  the 

site s h a l l  be r e i m b u r s e d  by the a g e n c y  s p o n s o r i n g  the c o n s t r u c t i o n  

p r o j e c t .

(g) N o t w i t h s t a n d i n g  (a) a n d  (f) of this sect i o n ,  all a c t i o n s  of  

the ar G e o l o g i s t  to sto p  any p r o j e c t  mus t  first be a p p r o v e d  in w r i t i n g  

by the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s .

Sec. 41.35 - 0 8 0 .  PERMITS. The c o m m i s s i o n e r ,  w i t h  the a d v i c e  and 

c o n c u r r e n c e  o f  the state- a r c h e o l o g i s t ,  may i ssue a p e r m i t  for the 

i n v e s t i g a t i o n ,  e x c a v a t i o n ,  g a t h e r i n g  o r  r e m o v a l  f r o m  the n a t u r a l  state, 

of  any h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  r e s o u r c e s  of  the state.

A p e r m i t  may be i s s u e d  on l y  to p e r s o n s  or  o r g a n i z a t i o n s  q u a l i f i e d  to 

m a k e  the i n v e s t i g a t i o n s ,  e x c a v a t i o n s ,  g a t h e r i n g s  or r e m o v a l s  a n d  only
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1 i f  the r e s u l t s  o f  these a u t h o r i z e d  a c t i v i t i e s  w i l l  be m a d e  a v a i l a b l e  to 

the g e n e r a l  p u b l i c  t h r o u g h  i n s t i t u t i o n s  a n d  m u s e u m s  i n t e r e s t e d  in 

d i s s e m i n a t i n g  k n o w l e d g e  on the s u b j e c t s  In v o l v e d .  If the h i s t o r i c ,  

p r e h i s t o r i c  or a r c h e o l o g i c a l  r e s o u r c e  i n v o l v e d  is one w h i c h  is, or  is 

l o c a t e d  o n  a sit e  w h i c h  is, s a c r e d ,  hol y  or  of  r e l i g i o u s  s i g n i f i c a n c e  

to a c u l t u r a l  gro u p ,  the c o n s e n t  of  tha t  c u l t u r a l  g r o u p  m u s t  be obtainec 

b e f o r e  a p e r m i t  may be i s s u e d  u n d e r  this sect i o n .

Sec. ill. 35.09C. N O T I C E  R E Q U I R E D  OF  P R I V A T E  PERS O N S .  B e f o r e  any 

c o n s t r u c t i o n ,  a l t e r a t i o n  or i m p r o v e m e n t  o f  any n a t u r e  is u n d e r t a k e n  on 

a p r i v a t e l y - o w n e d ,  o f f i c i a l l y  d e s i g n a t e d  s t a t e  m o n u m e n t  or  h i s t o r i c  

si t e  by any pe r s o n ,  he s h a l l  g i v e  the d e p a r t m e n t  a n d  the state a r c h e o l o ­

gi s t  t h r e e  m o n t h s  n o t i c e  o f  i n t e n t i o n  to c o n s t r u c t  on, a l t e r  o r  i m p r o v e  

it. B e f o r e  the e x p i r a t i o n  of  the t h r e e - m o n t h  n o t i f i c a t i o n  p e r i o d ,  the 

d e p a r t m e n t  s h a l l  e i t h e r  b e g i n  e m i n e n t  d o m a i n  p r o c e e d i n g s  u n d e r  sec.

5 0 (b) of thi s  c h a p t e r  or u n d e r t a k e  or  p e r m i t  the r e c o r d i n g  a n d  salvaging 

of  any h i s t o r i c ,  p r e h i s t o r i c  o r  a r c h e o l o g i c a l  i n f o r m a t i o n  c o n s i d e r e d  

n e c e s s a r y .

Sec. 41.35.100. E X C A V A T I O N  A N D  R E M O V A L  OF  H I S T O R I C ,  P R E H I S T O R I C  

O R  A R C H E O L O G I C A L  R E M A I N S  ON  P R I V A T E  LANDS. B e f o r e  any h i s t o r i c ,  p r e ­

historic. or  a r c h e o l o g i c a l  r e m a i n s  are e x c a v a t e d  or  r e m o v e d  f r o m  p r i v a t e  

l a n d s  by the d e p a r t m e n t  or the s tate a r c h e o l o g i s t ,  the w r i t t e n  a p p r o v a l  

of the o w n e r  s h a l l  first be secured. W h e n  tne v a l u e  o f  the p r i v a t e  lane 

is d i m i n i s h e d  by the e x c a v a t i o n  o r  r e m o v a l ,  the o w n e r  of the l a n d  s h a l l  

be c o m p e n s a t e d  for the loss at a m o n e t a r y  s u m  m u t u a l l y  a g r e e d  on b y  

the d e p a r t m e n t  and the o w n e r  or at a m o n e t a r y  s u m  set by the court.

Sec. 4 1.35.110. H I S T O R I C  S I T E S  A D V I S O R Y  COMMI T T E E .  T h e r e  is 

c r e a t e d  in the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  the H i s t o r i c  S ites 

A d v i s o r y  Commi t t e e .

Sec. 4 1.35*120. C O M P O S I T I O N  O F  C O M M I T T E E .  The c o m m i t t e e  c o n s i s t s  
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(1) the s t a t e  a r c h e o l o g i s t ;

(2) the s t a t e  l i a i s o n  o f f i c e r  a p p o i n t e d  u n d e r  the N a t i o n a l

H i s t o r i c  P r e s e r v a t i o n  Act o f  1966, P u b l i c  Law 89 - 665;

(3) t h r e e  p e r s o n s  w i t h  p r o f e s s i o n a l l y  r e l e v a n t  b a c k g r o u n d s  

a p p o i n t e d  f r o m  the f o l l o w i n g  fields: h i s t o r y ,  a n t h r o p o l o g y ,  p a l e o n t o l o g y ,  

a r c h i t e c t u r e ,  g e o l o g y ,  a r c h e o l o g y ;  a n d  n a t u r a l  h i s t o r y ;  and

(4) two p e r s o n s  a p p o i n t e d  to r e p r e s e n t  i n d i g e n o u s  e t h n i c

g r o u p s .

Sec. 4 1 . 3 5 . 1 3 0 .  A P P O I N T M E N T  OF M E M B E R S .  M e m b e r s  of  the c o m m i t t e e  

are a p p o i n t e d  by  the g o v e r n o r  a n d  c o n f i r m e d  by the l e g i s l a t u r e  m e e t i n g  

in j o i n t  sess i o n .  The m e m b e r s  of  the c o m m i t t e e  s h a l l  s e r v e  at the 

p l e a s u r e  of  the g o v ernor.

Sec. 4 1 . 3 5 . 1 4 0 .  T E R M  O F  M E M B E R S H I P .  The t e r m  o f  o f f i c e  f o r  a 

m e m b e r  o f  the c o m m i t t e e  is t hree yea r s ,  e x c e p t  for t h o s e  who are m e m b e r s

by v i r t u e  o f  t h e i r  p o s i t i o n s  w i t h  the state. The y  serve for as l o n g

as th e y  r e m a i n  i n  the p o s i t i o n  by vir t u e  o f  w h i c h  th e y  are m e m b e r s  of  

the c o m m i t t e e .  A m e m b e r  a p p o i n t e d  to fill a v a c a n c y  ser v e s  f o r  the 

u n e x p i r e d  t e r m  of  the m e m b e r  he succeeds. O f  those m e m b e r s  lis t e d  

u n d e r  sec. 120(3) a n d  (4) of this chapter, upon i n i t i a l  a p p o i n t m e n t ,  

one s h a l l  s e r v e  for one year, two for two yea r s ,  and t w o  for three 

years.

Sec. 41.35 . 1 5 0 .  C O M P E N S A T I O N .  The m e m b e r s  of the c o m m i t t e e  s erve 

w i t h o u t  c o m p e n s a t i o n  but are e n t i t l e d  to p e r  d i e m  and trav e l  e x p e n s e s  

a u t h o r i z e d  by l a w  for o t h e r  b o a r d s  and commis s i o n s .

Sec. 4 l . 3 5 . l 6 0 .  O F F I C E R S .  At the first m e e t i n g  of  e a c h  year, 

the c o m m i t t e e  s h a l l  e l e c t  a c h a i r m a n  f r o m  a m o n g  its members.

Sec. 41.35 . 1 7 0 .  M E E T I N G S  A N D  QUORUM. The c o m m i t t e e  s h a l l  meet 

at least twice a year. A d d i t i o n a l  m e e t i n g s  may be c a l l e d  by the chai r -

o f  t h e  f o l l o w i n g  p e r s o n s :
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man or by p e t i t i o n  of  at l e a s t  five m e m b e r s . Fiv e  m e m b e r s  o f  the c o m ­

m i t t e e  c o n s t i t u t e  a quorum.

Sec. H l . 3 5 .l8O. D U T I E S  O F  T H E  C O M M I T T E E .  The H i s t o r i c  Sites 

A d v i s o r y  C o m m i t t e e  s h a l l

(1) d e velop c r i t e r i a  for the e v a l u a t i o n  o f  s t a t e  m o n u m e n t s  

a n d  h i s t o r i c  sites a n d  a l l  r e a l  a n d  p e r s o n a l  p r o p e r t y  w h i c h  m a y  be c o n ­

s i d e r e d  to be of h i s t o r i c ,  p r e h i s t o r i c  o r  a r c h e o l o g i c a l  s i g n i f i c a n c e

as w o u l d  j u s t i f y  t h e i r  a c q u i s i t i o n  a n d  o w n e r s h i p  b y  the state;

(2) c o o p e r a t e  w i t h  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  and 

the s t a t e  a r c h e o l o g i s t  i n  f o r m u l a t i n g  a n d  a d m i n i s t e r i n g  a s t a t e w i d e  

h i s t o r i c  s ites s u r v e y  u n d e r  the N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  Act of  

1966, P u b l i c  L a w  89 - 665;

(3) r e v i e w  t hose s u r v e y s  a n d  h i s t o r i c  p r e s e r v a t i o n  p l a n s  

that m a y  be r e q u i r e d ,  a n d  a p p r o v e  p r o p e r t i e s  for n o m i n a t i o n  to the 

N a t i o n a l  R e g i s t e r  as p r o v i d e d  for in the N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  

Act o f  1966, P u b l i c  Law 89 - 665;

(4) p r o v i d e  n e c e s s a r y  a s s i s t a n c e  to the g o v e r n o r  a n d  the 

l e g i s l a t u r e  for a c h i e v i n g  b a l a n c e d  a n d  c o o r d i n a t e d  state p o l i c i e s  a n d  

p r o g r a m s  for the p r e s e r v a t i o n  of  the s t a t e ' s  h i s t o r i c ,  p r e h i s t o r i c  and 

a r c h e o l o g i c a l  r esources.

Sec. 41.35.190. P O W E R S  O F  CHAIRMAN. S u b j e c t  to a v a i l a b l e  a p p r o ­

p r i a t i o n s  the c h a i r m a n  may, w i t h  the c o n c u r r e n c e  of a m a j o r i t y  of  the 

c o m m i t t e e ,  e m p l o y  n e c e s s a r y  p e r s o n n e l  and may c o n t r a c t  for the s e r v i c e s  

of  e x p e r t s  a n d  o t h e r  p e r s o n s  w h o  may be needed.

Sec. 4 1.35.200. U N L A W F U L  ACTS. (a) It is u n l a w f u l  for a p e r s o n  

to a p p r o p r i a t e ,  e x c a v a t e ,  r e move, I n jure, or  destr o y ,  w i t h o u t  a p e r m i t  

f r o m  the c o m m i s s i o n e r ,  any h i s t o r i c ,  p r e h i s t o r i c  o r  a r c h e o l o g i c a l

r e s o u r c e s  of  the state.

(b) It is u n l a w f u l  for a p e r s o n  to k n o w i n g l y  p o s s e s s ,  sell, buy



or transport within the state, or offer to sell, buy or transport 

w ithin the state, historic, prehistoric or archeological resources 

taken or acquired in violation of this section or 16 U.S.C. 433*

(c) N o  p e r s o n  m a y  u n l a w f u l l y  dest r o y ,  m u t i l a t e ,  d e f a c e ,  in j u r e ,  

r e m o v e  or  e x c a v a t e  a g r a v e s i t e  or a tomb, m o n u m e n t ,  g r a v e s t o n e  or 

o t h e r  s t r u c t u r e  or o b j e c t  at a g r a v e s i t e ,  eve n  t h o u g h  the g r a v e s i t e  

a p p e a r s  to be a b a n d o n e d ,  lost or negle c t e d .

(d) An h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  r e s o u r c e  w h i c h  is 

t a k e n  in v i o l a t i o n  of this s e c t i o n  s hall be s e i z e d  by any p e r s o n  

d e s i g n a t e d  in sec. 220 of this c h a p t e r  w h e r e v e r  f o u n d  a n d  at any time. 

O b j e c t s  s e i z e d  may be d i s p o s e d  of  as the c o m m i s s i o n e r  d e t e r m i n e s  by 

d e p o s i t  in the p r o p e r  p u b l i c  dep o s i t o r y .

Sec. 41.35.210. P E N A L T I E S .  A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  

o f  this c h a p t e r  is g u i l t y  of  a m i s d e m e a n o r ,  and upon c o n v i c t i o n  is 

p u n i s h a b l e  by a fine o f  $1 ,0 0 0 , or by i m p r i s o n m e n t  for not mo r e  than 

s i x  m o n t h s ,  or by both.

Sec. 41.35.220. E N F O R C E M E N T  A UTHORITY. The f o l l o w i n g  p e r s o n s  are
i

p e a c e  o f f i c e r s  of  the state a n d  s h a l l  e n f o r c e  this chapter:

(1 ) an e m p l o y e e  of  the d e p a r t m e n t  a u t h o r i z e d  by the c o m m i s ­

s i o n e r  ;

(2 ) a p eace o f f i c e r  in the state;

(3 ) any o t h e r  p e r s o n  a u t h o r i z e d  by the comm i s s i o n e r .

Sec. 41.35.230. D E F I N I T I O N S .  In this chapter, unl e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s

(1 ) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;

(2) " c o m m i t t e e "  m e a n s  the H i s t o r i c  S ites A d v i s o r y  C o m m i t t e e ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ;

(4) "historic, p r e h i s t o r i c  and a r c h e o l o g i c a l  r e s o u r c e s "
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i n c l u d e  d e p o s i t s ,  s t r u c t u r e s ,  r u i n s ,  sites, b u i l d i n g s ,  graves, a r t i ­

facts, f o s s i l s ,  or o t h e r  o b j e c t s  of  a n t i q u i t y  w h i c h  p r o v i d e  i n f o r m a t i o n  

p e r t a i n i n g  to the h i s t o r i c a l  or p r e h i s t o r i c a l  cu l t u r e  o f  p e o p l e  in  the

s t a t e  as w e l l  as to the n a t u r a l  h i s t o r y  o f  the state.

Sec. 4 1 . 3 5 . 2 ^ 0 .  T I T L E  OF  CHAPTER. Thi s  c h a p t e r  may be c i t e d  as 

the A l a s k a  H i s t o r i c  P r e s e r v a t i o n  Act.

* Sec. 2. AS 38.12 a n d  38.25 are repealed.

# Sec. 3 . AS  M . 1 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. ijlJ.19.02lJ. S T A T E  A R C H E O L O G I S T  A N D  DUTIES. (a) T h e r e  is 

e s t a b l i s h e d  in the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  the p o s i t i o n  of  

s t a t e  a r c h e o l o g i s t .  The s t a t e  a r c h e o l o g i s t  s h a l l  be a q u a l i f i e d  

a r c h e o l o g i s t  w h o  s h a l l  s e r v e  at the p l e a s u r e  o f  the governor.

(b) The s t a t e  a r c h e o l o g i s t  s h a l l

(1) s p o n s o r ,  e n g a g e  in a n d  d i r e c t  f u n d a m e n t a l  r e s e a r c h  into 

the a r c h e o l o g y  o f  the s t a t e  a n d  e n c o u r a g e  a n d  c o o r d i n a t e  a r c h e o l o g i c a l  

r e s e a r c h  a n d  i n v e s t i g a t i o n  u n d e r t a k e n  in the s t a t e ;

(2) c o o p e r a t e  w i t h  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  and 

the H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  in p e r f o r m i n g  t h e i r  f u n c t i o n s  

u n d e r  AS  iJ 1. 35 i

(3) c o o p e r a t e  w i t h  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  in 

p r e p a r i n g  an i n v e n t o r y  of h i s t o r i c ,  p r e h i s t o r i c  and a r c n e o l o g i c a l  

sites in the state;

(iJ) c o o p e r a t e  w i t h  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  

in r e v i e w i n g  a n d  i s s u i n g  I n v e s t i g a t i o n ,  e x c a v a t i o n ,  g a t h e r i n g  a n d  r e ­

m o v a l  p e r m i t s ;

(5) e n s u r e  t h a  h i s t o r i c ,  p r e h i s t o r i c  and a r c h e o l o g i c a l  

s i t e s  are p r o p e r l y  r e p o r t e d  by p e r s o n s  or a g e n c i e s  e n g a g e d  in p u b l i c  

c o n s t r u c t i o n  w o r k  a n d  p r o t e c t  s ites and o b j e c t s  o f  s i g n i f i c a n c e  d i s ­

c o v e r e d  at s t a t e  s i t e s  or  d i s c o v e r e d  d u r i n g  the cour s e  of pub l i c
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c o n s t r u c t i o n  and e n c o u r a g e  the p r o t e c t i o n  o f  s ites a n d  o b j e c t s  d i s ­

c o v e r e d  d u r i n g  the cour s e  of  any o t h e r  c o n s t r u c t i o n  work;

(b) i n v e s t i g a t e  r e p o r t e d  h i s t o r i c ,  p r e h i s t o r i c  o r  a r c h e o ­

l o g i c a l  s i t e s  and a p p r a i s e  t h e m  f o r  any f u t u r e  e x c a v a t i o n ;  and

(7) serve as a c e n t r a l  c l e a r i n g h o u s e  f o r  i n f o r m a t i o n  on a l l  

h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  site e x c a v a t i o n  in the state.

* Sec. 4. AS 2 9.10 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 9.10.223. E X C E P T I O N S  F O R  H I S T O R I C  SITES, B U I L D I N G S  A N D  

M O N U M E N T S .  E x c e p t i o n s  to the r e g u l a t i o n s  p r o v i d e d  for in secs. 213 

a n d  219 of  this c h a p t e r  m a y  be m a d e  in o r d e r  to p r o v i d e  for the p r e s e r v a ­

tion, m a i n e n a n c e  and p r o t e c t i o n  o f  h i s t o r i c  sites, b u i l d i n g s  and 

m o n u m e n t s .

Sec. 29.10 . 3 4 4 .  E X E M P T I O N  O F  H I S T O R I C  SITES, B U I L D I N G S  A N D  

M O N U M E N T S .  In levying, a s s e s s i n g  a n d  c o l l e c t i n g  t axes for s c h o o l  a n d  

city p u r p o s e s ,  the c o u n c i l  or  a s s e m b l y  may by o r d i n a n c e  c l a s s i f y  a n d  

e x e m p t  f r o m  t a x a t i o n  h i s t o r i c  sites, b u i l d i n g s  a n d  m o n u m e n t s .

* Sec. 5. AS 29.15 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  i n  art. 3 to read:

Sec. 2 9.15.205 . H I S T O R I C  SITES, B U I L D I N G S  A N D  M O N U M E N T S .  The 

b o a r d  o f  t r u s t e e s  may p r o v i d e  for the p r e s e r v a t i o n ,  m a i n t e n a n c e  and 

p r o t e c t i o n  of  h i s t o r i c  sites, b u i l d i n g s  and monum e n t s .

* Sec. 6. AS 2 9.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29.20 . 0 6 5 .  H I S T O R I C  SITES, B U I L D I N G S  AND M O N U M E N T S .  The 

b o a r d  o f  trus t e e s  of a ci t y  of the third c lass may p r o v i d e  for the 

p r e s e r v a t i o n ,  m a i n t e n a n c e  and p r o t e c t i o n  o f  h i s t o r i c  sites, b u i l d i n g s  

a n d  monum e n t s .

* Sec. 7* AS 29.25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29.25 . 3 0 5 .  Z O N I N G  E X C E P T I O N S  F O R  H I S T O R I C  SITES, B U I L D I N G S  

A N D  MONUM E N T S .  E x c e p t i o n s  to the z o n i n g  o r d i n a n c e s  p r o v i d e d  f o r  u n d e r  

sec. 300 o f  this c h a p t e r  a n d  o t h e r  o r d i n a n c e s  r e g u l a t i n g  b u i l d i n g

-IT '  • H C S S B  119 a m  H

an



'
I

r e q u i r e m e n t s  a n d  s p e c i f i c a t i o n s  m a y  be ma d e  in o r d e r  to p r o v i d e  for the 

p r e s e r v a t i o n ,  m a i n t e n a n c e  a n d  p r o t e c t i o n  o f  h i s t o r i c  sites, b u i l d i n g s  

a n d  m o n u m e n t s .

* Sec. 8. AS 0 9 . 5 5 . 2 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 2 5 0 .  C L A S S I F I C A T I O N  O F  E S T A T E S  A N D  L A N D S  S U B J E C T  T O  BE 

TAKEN. The f o l l o w i n g  Is a c l a s s i f i c a t i o n  o f  the e s t a t e s  a n d  r i g h t s  in 

l a n d s  s u b j e c t  to be t a k e n  for p u b l i c  use:

(1) a fee simple, w h e n  t a k e n  for p u b l i c  b u i l d i n g s  or  g r o u n d s  

or for p e r m a n e n t  b u i l d i n g s ,  f o r  r e s e r v o i r s  a n d  dams and p e r m a n e n t  

f l o o d i n g  o c c a s i o n e d  by them., or  f o r  an o u t l e t  for a flow, or  a p l a c e  

f o r  the d e p o s i t  of d e b r i s  or t a i l i n g s  of  a mine, or w hen, in the 

j u d g m e n t  of  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  D e p a r t m e n t  of  P u b l i c  

W o r k s ^  or the D e p a r t m e n t  of  H i g h w a y s ,  a fee s i m p l e  is n e c e s s a r y  for any 

o f  the p u r p o s e s  for w h i c h  the d e p a r t m e n t ,  on b e h a l f  o f  the state, is 

a u t h o r i z e d  by law to a c q u i r e  r e a l  p r o p e r t y  by c o n d e m n a t i o n ;

(2) an e a s e m e n t  w h e n  t a k e n  for any o t h e r  use;

(3) the r i g h t  of  e n t r y  upon an o c c u p a t i o n  of  lands, and the

r i g h t  to ta k e  f r o m  the la n d  earth, g r avel, stones, trees, and t i m b e r  as

m a y  be n e c e s s a r y  for a p u b l i c  use.
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I n t r o d u c e d :  3 /1 1 /7 1
R e f e r r e d :  L o c a l  G o ve rn m e rt

J u d i c i a r y

BY C R O F T ,  J O S E P H S O N

IN T H E  S E N A T E  AND G R O H

S E N A T E  B I L L  NO. 159 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  "An Act r e l a t i n g  to j u d i c i a l  r e v i e w  o f  m u n i c i p a l

tax a s s e s s m e n t s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 2 9 . 1 0 . 4 2 6  is a m e n d e d  to read:

Sec. 2 9 . 1 0 . 4 2 6 .  J U D I C I A L  R E VIEW. A p e r s o n  a g g r i e v e d  by an 

o r d e r  of  the b o a r d  o f  e q u a l i z a t i o n  m a y  a p p e a l  to the s u p e r i o r  c ourt 

for r e v i e w  de n o v o  a f t e r  he has e x h a u s t e d  his a d m i n i s t r a t i v e  r e m e d y  

u n d e r  secs. 369 - 540 o f  t h i s  chapter. If the a g g r i e v e d  p a r t y  is 

c o n t e s t i n g  the a m o u n t  o f  the a s s e s s e d  v a l u a t i o n  of  p r o p e r t y ,  the 

s u p e r i o r  c o u r t  shall, by t r i a l  de novo, d e t e r m i n e  the f a i r  m a r k e t  

v alue of  the p r o p e r t y  as o f  the a s s e s s m e n t  date. " F a i r  m a r k e t  v a l u e "  

m e a n s  the a m o u n t  a w i l l i n g  b u y e r  w o u l d  pay and a w i l l i n g  s e l l e r  

a c c e p t  as the p u r c h a s e  p r i c e  for the pr o p e r t y .  E i t h e r  p a r t y  may 

d e m a n d  a j u r y  trial.
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I n t r o d u c e d :  3 / 2 4 /7 1
R e f e r r e d :  L o c a l  G overnm ent

IN T H E  S E N A T E  BY  H A M M O N D  B Y  R E Q U E S T

SENATE BILL NO. 189 

IN THE LEGISLATURE OP THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to l a n d  p l a t t i n g  a u t h o r i t y . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

* Section 1. AS 40.15 is amended by adding a new section to read:

Sec. 40.15 . 0 7 5 .  A U T H O R I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H .  T h e  

d i v i s i o n  of  l ands s h a l l  be the p l a t t i n g  a u t h o r i t y  in the a r e a  o u t s i d e  

o r g a n i z e d  b o r o u g h s  and o u t s i d e  cities in the u n o r g a n i z e d  b o r o u g h  and 

in the t h i r d  class b o r o u g h  f o r  only the p u r p o s e s  of h e a r i n g  a n d  

a c t i n g  on  p e t i t i o n s  f o r  the c h a n g e  or v a c a t i o n  of  p l a t s  and s h a l l  

e x e c u t e  thi s  f u n c t i o n  s u b s t a n t i a l l y  in c o n f o r m i t y  w i t h  the p r o v i s i o n s  

of secs. 150 - 180 o f  t h i s  chapter. Costs of  p u b l i c a t i o n  and m a i l i n g  

as w e l l  as o t h e r  costs a u t h o r i z e d  in sec. 150 o f  this c h a p t e r  s h a l l  be 

p a i d  to the d i v i s i o n  by the p e t i t i o n e r .  The D e p a r t m e n t  of  N a t u r a l  

R e s o u r c e s  s h a l l  adopt r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  t h e  e x e r c i s e  

o f  the a u t h o r i t y  c o n f e r r e d  by this s e c t i o n  upon the d i v i s i o n  o f  lands.

* Sec. 2. AS 4 0 . 1 5 . 0 7 0  is a m e n d e d  to read:

Sec. 40.15.070. P L A T T I N G  A U T H O R I T Y .  If land p r o p o s e d  to be s u b ­

d i v i d e d  or  d e d i c a t e d  is s i t u a t e d  w i t h i n  a first or s e c o n d  class b o r o u g h  

the p r o p o s e d  s u b d i v i s i o n  or  d e d i c a t i o n  s h a l l  be s u b m i t t e d  to the 

b o r o u g h  p l a n n i n g  c o m m i s s i o n  for approval. I f  the l a n d  is s i t u a t e d  

w i t h i n  a city in the u n o r g a n i z e d  b o r o u g h  o r  the t h i r d  class b o r o u g h  

the p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  s h a l l  be s u b m i t t e d  to the 

city p l a n n i n g  c o m m i s s i o n  f o r  a p p roval. The b o r o u g h  p l a n n i n g  c o m m i s s i o n  

is the p l a t t i n g  a u t h o r i t y  for the first or  s e c o n d  class b o r o u g h , the 

city p l a n n i n g  commls.slon_.ls the p l a t t i n g  aut.hroity f o r  the city,, .and
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the d i v i s i o n  of  l ands is the p l a t t i n g  a u t h o r i t y  in the r e m a i n i n g  a r e a s 

of the s t a t e  a n d  t h i r d  c l a s s  b o r o u g h  f o r  t h e  change or  v a c a t i o n  of  

e x i s t i n g  p l a t s  or  a p o r t i o n  of  s u c h  pla t s ,  as p r o v i d e d  in sec. 75 

of t h i s  chapter. If  t h e  b o r o u g h  or the c i t y  d o e s  n o t  h a v e  a p l a n ­

n i n g  c o m m i s s i o n ,  the b o r o u g h  a s s e m b l y  or the, cit y  g o v e r n i n g  b o d y , 

r e s p e c t i v e l y . is the p l a t t i n g  a u t h o r i t y  a n d  the p r o p o s e d  s u b d i v i s i o n  or 

d e d i c a t i o n  s h a l l  be s u b m i t t e d  to  it. No s u b d i v i s i o n  may b e  f i l e d  for 

r e c o r d  u n t i l  it is a p p r o v e d  by t h e  p l a t t i n g  a u t h o r i t y .

* Sec. 3. A S  4 0 . 1 5 . 1 4 0 .  is a m e n d e d  to read:

Sec. 4 0 . 1 5 . 1 4 0 .  P E T ITION. No p l a t  m a y  [ S HALL] be  alte r e d ,  a m e n d e d  

or o t h e r w i s e  c h a n g e d  o r  v a c a t e d  [,] e x c e p t  upo n  p e t i t i o n  o f  the owners 

o f  a m a j o r i t y  o f  the land a f f e c t e d  by the a l t e r a t i o n ,  a m e n d m e n t ,  [OR] 

c h a n g e  or v a c a t i o n  [,] s h o w i n g  t h e  c h a n g e s  c o n t e m p l a t e d .  E x c e p t  as 

o t h e r w i s e  p r o v i d e d  by law, n o  street, alley or  p u b l i c  t h o r o u g h f a r e  or 

any p a r t  o f  one m a y  be  vacated, e x c e p t  upon p e t i t i o n  o f  the own e r s  of 

the m a j o r i t y  o f  the front feet o f  the land f r o n t i n g  up o n  the part of 

the s t r e e t ,  a l l e y  or  p u b l i c  t h o r o u g h f a r e  s o u g h t  to be vacated. The 

p e t i t i o n  s h a l l  be f i l e d  w i t h  the c l e r k  of t h e  p l a t t i n g  a u t h o r i t y  h a v i n g  

j u r i s d l c t l o n  [ B O R O U G H ] ,  r e q u e s t i n g  tha t  the plat, a d d i t i o n  o r  s u b ­

d i v i s i o n  be amended, r e p l a t t e d  o r  vacated, o r  tha t  the street, alley 

or  p u b l i c  t h o r o u g h f a r e  be vacated. The p e t i t i o n  s hall be a c c o m p a n i e d  

b y  a plat, d r a f t  or  a copy o f  the e x i s t i n g  plat, s h o w i n g  the p r o p o s e d  

a m e n d m e n t ,  r e o l a t  or vacation.

l b y  am - 2 -
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I n t r o d u c e d :  3 /2 5 /7 1
R e f e r r e d :  L o c a l  G overnm ent

IN T H E  S E N A T E BY G R O H

S E N A T E  B I L L  NO. 190

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act en t i t l e d :  "An Act r e l a t i n g  to b o a r d s  o f  e q u a l i z a t i o n  w i t h i n

o r g a n i z e d  b o r o u g h s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A LASKA:

* S e c t i o n  1. AS 0 7 . 1 5 - 3 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) The b o r o u g h  a s s e m b l y  sits as a b o a r d  o f  e q u a l i z a t i o n  for 

the p u r p o s e  of h e a r i n g  in the m a n n e r  p r o v i d e d  f o r  f i r s t  class cities

any a p p e a l  fro m  d e t e r m i n a t i o n s  o f  the b o r o u g h  a s s e s s o r ,  or it may

d e l e g a t e  this a u t h o r i t y  to a b o a r d  a p p o i n t e d  by it f o r  that purpose.

The b o a r d  of  e q u a l i z a t i o n  s hall c o n s i s t  o f  that n u m b e r  of m e m b e r s  of 

the a s s e m b l y  o v e r  and above the n u m b e r  r e q u i r e d  for a q u o r u m  to transact 

b u s i n e s s  and is g o v e r n e d  in its p r o c e e d i n g s  by su c h  p r o c e d u r e s  c o n ­

s i s t e n t  w i t h  g e n e r a l  r ules o f  a d m i n i s t r a t i v e  law and the laws g o v e r n i n g  

e q u a l i z a t i o n  p r o c e e d i n g s  in first c lass cities as may be a d o p t e d  by 

o r d i n a n c e ,  i n c l u d i n g  but not l i m i t e d  to quorum, and v o t i n g  r e q u i r e m e n t s .

* Sec. 2. Thi s  Act takes eff e c t  on the day a f t e r  its p a s s a g e  and 

a p p r o v a l  o r  on the day it b e c o m e s  law w i t h o u t  approval.
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IN T H E  S E N A T E  BY  T H O M A S

S E N A T E  B I L L  NO. 260 

I N  T H E  L E G I S L A T U R E  OP T H E  S T A T E  O P  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to e x e m p t i o n s  f r o m  t a x a t i o n  o f  rea l

a n d  p e r s o n a l  p r o p e r t y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OP  T H E  S T A T E  O P  ALASKA:

* S e c t i o n  1. AS  2 9 . 1 0 . 3 3 6  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to  read:

(e) T h e  t e r m  " p r o p e r t y  u s e d  e x c l u s i v e l y  f o r  n o n p r o f i t  c h a r i t a b l e  

or  e d u c a t i o n a l  p u r p o s e s "  i n c l u d e s  the f o l l o w i n g  t y p e s  of  p r o p e r t y  o w n e d  

by a n o n p r o f i t  c h a r i t a b l e  or e d u c a t i o n a l  o r g a n i z a t i o n :

(1) all rea l  or p e r s o n a l  p r o p e r t y  o f  a s h e l t e r e d  w o r k s h o p  

or a r e t a i l  o u t l e t  of that wor k s h o p ,  i n c l u d i n g  its i n v e n t o r y ;  as used 

in this s u b s e c t i o n ,  " s h e l t e r e d  w o r k s h o p "  m e a n s  a n o n p r o f i t  f a c i l i t y  

e s t a b l i s h e d  a n d  o p e r a t e d  by a p r i v a t e  o r g a n i z a t i o n ,  a g e n c y  or i n s t i t u ­

t i o n  w h i c h  p r o v i d e s  d i s a b l e d  or s e v e r e l y  h a n d i c a p p e d  i n d i v i d u a l s  

(w h e t h e r  o f  a p h y s i c a l ,  m e n t a l  or e m o t i o n a l  n a ture) w i t h  v o c a t i o n a l  

tra i n i n g ,  o c c u p a t i o n a l  r e h a b i l i t a t i o n  a c t i v i t i e s  o f  an  e d u c a t i o n a l

or t h e r a p e u t i c  n a tu re, e m p l o y m e n t  o p p o r t u n i t y  or  e m p l o y m e n t ,  e v e n  if 

r e m u n e r a t i o n  is r e c e i v e d  by  the i n d i v i d u a l ;

(2) n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  (c) o f  this section, 

r e a l  or p e r s o n a l  p r o p e r t y  of a r e t a i l  s t o r e  d e a l i n g  e x c l u s i v e l y  in 

d o n a t e d  inven t o r y ,  or  i n v e n t o r y  s u p p l i e d  by  a s h e l t e r e d  w o r k s h o p ,  

w h e r e  the I n v e n t o r y  is d i s t r i b u t e d  w i t h o u t  cost as par t  o f  a w e l f a r e  

p r o g r a m  or w h e r e  the p r o c e e d s  o f  the sale of i n v e n t o r y  sold to the 

g e n e r a l  p u b l i c  is used to s u pport a w e l f a r e  progr a m ,  or to s u pport 

v o c a t i o n a l  t r a i n i n g  or e m p l o y m e n t  for d i s a b l e d  o r  s e v e r e l y  h a n d i c a p p e d  

i n d i v i d u a l s  d e s c r i b e d  in (1) of  this sub s e c t i o n .
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I n t r o d u c e d :  2 / 3 / 7 2
R e f e r r e d :  L o c a l  G o ve rn m e n t '

IN T H E  S E N A T E  BY M E R D E S

S E N A T E  B I L L  NO. 316 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A F I L L

For an  Act entitled: "An Act r e l a t i n g  to the i s s u a n c e  o f  r e v e n u e  a n t i c i p a ­

t i o n  n o t e s  by p o l i t i c a l  s u b d i v i s i o n s  of  the s t a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1, AS 3 7 . 3 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. R E V E N U E  A N T I C I P A T I O N  NOTES.

Sec. 3 7 . 3 0 . 1 0 0 .  B O R R O W I N G  IN A N T I C I P A T I O N  O F  REVE N U E .  A p o l i t i c a l  

s u b d i v i s i o n  of  the  s tate w h i c h  is a u t h o r i z e d  to i n c u r  i n d e b t e d n e s s  may 

b o r r o w  m o n e y  in a fis c a l  y e a r  to m e e t  a p p r o p r i a t i o n s  f o r  tha t  f i s c a l  

y e a r  in a n t i c i p a t i o n  o f  the c o l l e c t i o n  of t a x e s  a n d  e s t i m a t e d  r e v e n u e s  

for the f i s c a l  y e a r  and m a y  issue its r e v e n u e  a n t i c i p a t i o n  n o t e s  as 

e v i d e n c e  of  the bo rro w i n g .

Sec. 3 7 . 3 0 . 1 1 0 .  I S S U A N C E  OF  NOTES. T h e  g o v e r n i n g  bo d y  of a 

p o l i t i c a l  s u b d i v i s i o n  may, by o r d i n a n c e  or r e s o l u t i o n ,  a u t h o r i z e  the 

i s s u a n c e  of  r e v e n u e  a n t i c i p a t i o n  n o t e s  and p r e s c r i b e  t h e  for m  and 

d e t a i l s  of the n o t e s  and the m a n n e r  of t h e i r  e x e c u t i o n .  The g o v e r n i n g  

b o d y  of  the p o l i t i c a l  s u b d i v i s i o n  may d e l e g a t e  to its c h i e f  fiscal 

o f f i c e r  the p o w e r  to i s s u e  the notes f r o m  time to time u n d e r  the terms 

a n d  c o n d i t i o n s  of  the o r d i n a n c e  or r e s o l u t i o n  w h i c h  p r o v i d e s  for the 

m a n n e r  of t h e i r  sale. R e v e n u e  a n t i c i p a t i o n  n o t e s  a n d  notes i s s u e d  to 

r e n e w  n o t e s  p r e v i o u s l y  i s s u e d  m a t u r e  not l a t e r  tha n  the end of  the 

f i s c a l  y e a r  in  w h i c h  th e y  are issued.

Sec. 37.30 . 1 2 0 .  L I M I T A T I O N  ON  I S S U A N C E  O F  NOTES. The a g g r e g a t e

a m o u n t  of r e v e n u e  a n t i c i p a t i o n  n o t e s  at a n y  tim e  o u t s t a n d i n g  m a y  not

e x c e e d  50 p e r  cent of  the amo u n t  o f  r e v e n u e s  e s t i m a t e d  to be c o l l e c t e d
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in the f i s c a l  y e a r  in w h i c h  the n o t e s  a r e  issued, less the a m o u n t  of 

e s t i m a t e d  r e v e n u e s  a c t u a l l y  c o l l e c t e d  in the f i s c a l  ye*ar b e f o r e  the 

is s u a n c e  of the notes.

Sec. 3 7 . 3 0 . 1 3 0 .  I S S U A N C E  OF  N O T E S  IN A N T I C I P A T I O N  O F  STATE, 

F E D E R A L  GRANTS, (a) T h e  g o v e r n i n g  b o d y  of a p o l i t i c a l  s u b d i v i s i o n ,  

u p o n  a d o p t i o n  of a l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  b u d g e t  by o r d i n a n c e  

or r e s o l u t i o n ,  m a y  by r e s o l u t i o n  p r o v i d e  f o r  r e v e n u e  a n t i c i p a t i o n  

n o t e s  in an a m o u n t  not to e x c e e d  t h e  t o t a l  a m o u n t  of  any s t a t e  or 

fe d e r a l  g r a n t s  f i n a l l y  c o m m i t t e d  f o r  t h e s e  p r o j e c t s .  T h e  n o t e s  m a t u r e  

no l a t e r  t h a n  the end o f  the next f i s c a l  year. T h e s e  n o t e s  m a y  be 

for sing l e  or  m u l t i p l e  p r o j e c t s  o u t l i n e d  in the a d o p t e d  c a p i t a l  i m ­

p r o v e m e n t  budget.

(b) If the state or  f e d e r a l  g r a n t s  for c a p i t a l  i m p r o v e m e n t  p r o ­

j e c t s  ha v e  not b e e n  p a i d  to the p o l i t i c a l  s u b d i v i s i o n  b e f o r e  m a t u r i t y  

of the n otes i s s u e d  in a n t i c i p a t i o n  of  the r e c e i p t  o f  the r e v e n u e ,  

the g o v e r n i n g  bod y  of the p o l i t i c a l  s u b d i v i s i o n  may i ssue n e w  n o t e s  

in o r d e r  to m e e t  p a y m e n t  of the n o t e s  t h e n  m a t u r i n g  or m a y  r e n e w  the 

o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  notes. N e w  n o t e s  I s s u e d  or r e n e w a l s  

of  o u t s t a n d i n g  r e v e n u e  a n t i c i p a t i o n  n o t e s  shall m a t u r e  n o t  l a t e r  t h a n  

the end of the next fis c a l  year.

Sec. 37.30.1iJO. P R I O R I T Y  O F  REPAY M E N T .  The p a y m e n t  of  the p r i n c l  

pal and inter e s t  on r e v e n u e  a n t i c i p a t i o n  n o t e s  shall be a f irst c h a r g e  

and l i e n  upo n  the r e v e n u e s  in a n t i c i p a t i o n  of  the c o l l e c t i o n  of  w h i c h  

t hese notes have be e n  issued, and t h e i r  p a y m e n t  a d d i t i o n a l l y  s h a l l  be 

s e c u r e d  by a p l e d g e  of the fu l l  faith, c r e d i t  and u n l i m i t e d  t a x i n g  

p o w e r  of  the p o l i t i c a l  s u b d i v i s i o n  i s s u i n g  them.

Sec. 37.30.150. C O N S T R U C T I O N .  AS 29.10.20^4 and AS 2 9 . 1 5 . 2 8 0  

m a y  not be c o n s t r u e d  to c o n f l i c t  w i t h  secs. 100 - 1*40 of  this chapter.
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I n t r o d u c e d :  2 / 1 V 7 2  
R e f e r r e d :  L o c a l  G o v e r n m e n t

IN T H E  S E N A T E  B Y  M E R D E S

S E N A T E  B I L L  NO. 3^2 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For a n  A c t  entitled: "An A c t  c o n c e r n i n g  I s s u a n c e  of m u n i c i p a l  b o n d s  for

l o c a l  I m p r o v e m e n t s . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. AS 29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to  read:

C H A P T E R  51. L O C A L  I M P R O V E M E N T  B O N D I N G  ACT.

Sec. 29.51 . 0 1 0 .  L O C A L  I M P R O V E M E N T .  (a) T h e  t e r m  " l o c a l  i m p r o v e ­

m e n t " ,  as u s e d  in  th i s  c h a p t e r ,  has t h e  m e a n i n g  g i v e n  the t e r m  in 

AS  2 9 . 1 0 . 2 ^ 6 .

(b) The p r o v i s i o n s  of  this c h a p t e r  a r e  not m a n d a t o r y .  A c i t y  

h a v i n g  c h a r t e r  p r o v i s i o n s  for b o n d i n g  i m p r o v e m e n t  a s s e s s m e n t s  a n d  

s e l l i n g  b o n d s  m a y  f o l l o w  t h o s e  p r o v i s i o n s  or  the p r o v i s i o n s  of t h i s  

c h a p t e r  or  of a n y  o t h e r  statute.

Sec. 29.51 . 0 2 0 .  I N S T A L L M E N T  P A Y M E N T  O F  A S S E S S M E N T S .  (a) W h e n  

a c i t y  c o u n c i l  c a u s e s  a l o c a l  i m p r o v e m e n t  t o  be m a d e  w i t h i n  the c i t y  

a n d  h a s  a s s e s s e d  the cost of  the i m p r o v e m e n t  to the a r e a  b e n e f i t e d  by 

or l i a b l e  for the i m p r o v e m e n t ,  a c c o r d i n g  to the p r o v i s i o n s  o f  t h e  

c h a r t e r  or o r d i n a n c e s  of the city, the o w n e r  of  a n y  p r o p e r t y  a s s e s s e d  

for the i m p r o v e m e n t  in  the sum of  $25 or more, at a n y  tim e  w i t h i n  10 

d a y s  a f t e r  n o t i c e  of the i m p r o v e m e n t  is first p u b l i s h e d ,  m a y  file w i t h  

the c l e r k  of  the c i t y  a w r i t t e n  a p p l i c a t i o n  to p a y

(1) the w h o l e  of  the a s s e s s m e n t  in i n s t a l l m e n t s ;  or

(2) if p a r t  of the a s s e s s m e n t  has b e e n  paid, the u n p a i d  

b a l a n c e  of the a s s e s s m e n t  in i n s t a l l m e n t s .

(b) At the o p t i o n  of the city, w r i t t e n  a p p l i c a t i o n s  m a y  be f i l e d
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a f t e r  10 da y s  a f t e r  n o t i c e  of  a s s e s s m e n t  is f irst p u b l i s h e d .

Sec. 2 9 . 5 1 . 0 3 0 .  E D U C A T I O N A L ,  R E L I G I O U S ,  F R A T E R N A L  O R  C H A R I T A B L E  

O R G A N I Z A T I O N S  A N D  P U B L I C  C O R P O R A T I O N S .  An  e d u c a t i o n a l ,  r e l i g i o u s ,  

f r a t e r n a l  or c h a r i t a b l e  o r g a n i z a t i o n  or p u b l i c  c o r p o r a t i o n  o w n i n g  

p r o p e r t y  a s s e s s e d  for its p r o p o r t i o n a t e  share of the c o s t  o f  c o n s t r u c t ­

i n g  a l o c a l  i m p r o v e m e n t  as d e f i n e d  in sec. 10 of thi s  c h a p t e r  has the 

s am e  r i g h t  to bo n d  that a s s e s s m e n t  a n d  h a v i n g  b o n d e d  t h e  a s s e s s m e n t  

is s u b j e c t  to the same d u t i e s  a n d  l i a b i l i t i e s  as a n a t u r a l  p e r s o n  

b o n d i n g  an a s s e s s m e n t .  H o w e v e r ,  the l i m i t a t i o n s  o n  t h e  a m o u n t  of an  

a s s e s s m e n t  that m a y  be b o n d e d  do  n o t  a p p l y  t o  t h e s e  o r g a n i z a t i o n s  and 

c o r p o r a t i o n s ,  w h i c h  are p e r m i t t e d  to bon d  to the full e x t e n t  of the 

a s s e s s m e n t s .

Sec. 29.51. Oil 0. C O N T E N T S  OF  A P P L I C A T I O N .  T h e  w r i t t e n  a p p l i c a ­

t i o n  s h a l l  state that the a p p l i c a n t  and p r o p e r t y  o w n e r  w a i v e s  a l l  

i r r e g u l a r i t i e s  or defe c t s ,  j u r i s d i c t i o n a l  or o t h e r w i s e ,  in the 

p r o c e e d i n g s  c a u s i n g  the i m p r o v e m e n t s  to be m a d e  for w h i c h  the a s s e s s ­

m e n t  is l e v i e d  a n d  in the a p p o r t i o n m e n t  of the cos t  o f  the i m p r o v e m e n t .  

T h e  a p p l i c a t i o n  shall p r o v i d e  that the p r o p e r t y  o w n e r  a g r e e s  to p a y  

t h e  a s s e s s m e n t  in 20 s e m i a n n u a l  i n s t a l l m e n t s ,  w i t h  i n t e r e s t  at six 

p e r  cent a y e a r  on  all a s s e s s m e n t s  w h i c h  have not bee n  paid. The a p p l i ­

c a t i o n  shall als o  c o n t a i n  a s t a t e m e n t ,  by lots or o t h e r  c o n v e n i e n t  

d e s c r i p t i o n ,  of the p r o p e r t y  of the a p p l i c a n t  a s s e s s e d  for the i m p r o v e ­

m e n t  .

Sec. 29.51 . 0 5 0 .  A P P L I C A T I O N S  REFU S E D .  No a p p l i c a t i o n  as p r o v i d e d

i n  sec. 40 of  this c h a p t e r  m a y  be r e c e i v e d  and filed if the a m o u n t

r e m a i n i n g  u n p a i d  u p o n  the a s s e s s m e n t  t o g e t h e r  wit h  the u n p a i d  b a l a n c e

of  a p r e v i o u s  a s s e s s m e n t  for i m p r o v e m e n t s  a g a i n s t  the same p r o p e r t y  

e q u a l s  or e x c e e d s  the v a l u a t i o n  of the p r o perty.

Sec. 29.51 . 0 6 0 .  R E C O R D  OF  A P P L I C A T I O N S .  The c i t y  c l e r k  shall



(1) kee p  a l l  a p p l i c a t i o n s  f i l e d  u n d e r  sec. 20 of this 

c h a p t e r  in a c o n v e n i e n t  m a n n e r  for e x a m i n a t i o n ;  the a p p l i c a t i o n s  

r e c e i v e d  for e a c h  i m p r o v e m e n t  s h a l l  be ke p t  s e p arate;

(2) e n t e r  in a b o o k  k e p t  for that p u r p o s e ,  w i t h  a s e p a r a t e  

s e c t i o n  for e a c h  i m p r o v e m e n t ,  the da t e  o f  f i l i n g  o f  e a c h  a p p l i c a t i o n ,

the name of the a p p l i c a n t ,  a d e s c r i p t i o n  of t h e  p r o p e r t y  and the a m o u n t

of the a s s e s s m e n t ,  as s h o w n  o n  the a p p l i c a t i o n .

Sec. 2 9 . 5 1 . 0 7 0 .  B O N D  L I E N  D O CKET. A f t e r  e x p i r a t i o n  of t h e  time 

for f i l i n g  a p p l i c a t i o n s ,  the c l e r k  s hall e n t e r  in a d o c k e t  kept for 

t h a t  p u r p o s e ,  w i t h  sepa r a t e  h e a d i n g s  for e a c h  i m p r o v e m e n t ,  by na m e  or 

n u m b e r ,  a d e s c r i p t i o n  of  e a c h  lot or  p a r c e l  o f  land or o t h e r  p r o p e r t y  

a g a i n s t  w h i c h  the a s s e s s m e n t  is m a d e ,  w i t h  the nam e  of t h e  o w n e r  a n d  the 

a m o u n t  o f  the u n p a i d  a s s e s s m e n t .  This d o c k e t  s hall be a li e n  d o c k e t  

for t a x e s  a s s e s s e d  and levi e d  by t h e  c i t y  and for the a m o u n t  o f  the 

u n p a i d  a s s e s s m e n t s  d o c k e t e d ,  w i t h  i n t e r e s t  at the ra t e  o f  six per cen t  

a year, a g a i n s t  e a c h  lot or p a r c e l  of l a n d  or o t h e r  p r o p e r t y ,  u n t i l  

the a s s e s s m e n t s  a n d  inte r e s t  are paid. The u n p a i d  a s s e s s m e n t s  and 

i n t e r e s t  are a l i e n  on e a c h  lot or p a r c e l  of land or  o t h e r  p r o p e r t y  

in f a v o r  of the c i t y  a n d  t h e s e  l iens s h a l l  h a v e  p r i o r i t y  over all

o t h e r  l iens a n d  e n c u m b r a n c e s .

Sec. 29.51 . 0 8 0 .  I S S U A N C E  OP BONDS. W h e n  a bond l i e n  d o c k e t  is 

m a d e  up as p r o v i d e d  in sec. 70 of this c h a p t e r ,  the cit y  may, in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of AS  2 9 . 5 0 . 0 2 0  a u t h o r i z e  the i s s u a n c e  

o f  b o n d s  in c o n v e n i e n t  d e n o m i n a t i o n s  not e x c e e d i n g  $ 5 , 0 0 0  each, e q u a l  

to the t o t a l  a m o u n t  of u n p a i d  a s s e s s m e n t s  for i m p r o v e m e n t s ,  f o r  w h i c h  

a p p l i c a t i o n s  to p a y  u n d e r  thi s  c h a p t e r  ha v e  b e e n  filed, as shov/n by

the b o n d  lien docket.

Sec. 29.50 . 0 9 0 .  F O R M  O F  BONDS. T h e  b o n d s  shall, b y  t h e i r  terms,

be the g e n e r a l  o b l i g a t i o n s  of  the city i s s u i n g  them, be in seri a l  f o r m



w i t h  d e f i n i t e  m a t u r i t y  d a t e s  d e t e r m i n e d  by the ci t y  c o u n c i l ,  a n d  s h a l l  

m a t u r e  in a n n u a l  or s e m i a n n u a l  i n s t a l l m e n t s .  If t h e  c i t y  c o u n c i l  

e l e c t s ,  the p o r t i o n  of the p a r t i c u l a r  i s s u e  of  b o n d s  that m a t u r e s  

a f t e r  one y e a r  f r o m  issue d a t e  m a y  be m a d e  su b j e c t  to r e d e m p t i o n  in 

n u m e r i c a l  o r d e r  o n  the i n t e r e s t  d a t e s  on  or a f t e r  the f i r s t  y e a r  f r o m  

issue date, as  t h e  ci t y  c o u n c i l  s hall d e s i g n a t e .  T h e  f i r s t  i n s t a l l m e n t  

o f  p r i n c i p a l  of e a c h  i s s u e  of t h e s e  b o n d s  shall b e c o m e  d u e  a n d  p a y a b l e  

not l a t e r  t h a n  t w o  years, and the last i n s t a l l m e n t  not l a t e r  t h a n  12 

y ear s ,  f r o m  the d a t e  of  i s s u e  of the bonds.

Sec. 2 9 . 5 1 . 1 0 0 .  A M O U N T  O P  I N S T A L L M E N T S .  The I n s t a l l m e n t s  of 

p r i n c i p a l  of  the bonds shall be e q u a l  i n  a m o u n t ,  or the c o m b i n e d  a n n u a l  

i n s t a l l m e n t s  of p r i n c i p a l  a n d  i n t e r e s t  on  the b o n d s  s h a l l  be in s u m s  

that w i l l  p e r m i t  a s u b s t a n t i a l l y  u n i f o r m  a n n u a l  t a x  l e v y  for the 

r e t i r e m e n t  of the p r i n c i p a l  a n d  p a y m e n t  of the i n t e r e s t  on the b o n d s  

a s  t h e y  b e c o m e  due. F r a c t i o n a l  b o n d s  in d e n o m i n a t i o n s  of less tha n  

$50 0  c o m p r i s i n g  p a r t  of  an  issue shall be n u m b e r e d  w i t h  the n u m b e r  "1" 

a n d  s h a l l  be i n c l u d e d  in the a m o u n t  of the first i n s t a l l m e n t  of 

m a t u r i n g  bonds. The inter e s t  on the b o n d s  a n d  the a m o u n t s  o f  the 

i n s t a l l m e n t s  of m a t u r i n g  b o n d s  s h a l l  be i n c l u d e d  in the a n n u a l  b u d g e t  

of the city, a n d  t here shall be d e d u c t e d  in the b u d g e t  an  a m o u n t  that 

the c i t y  c o u n c i l  c o n s e r v a t i v e l y  e s t i m a t e s  w i l l  be r e c e i v e d  fr o m  p a y m e n t s  

o f  the p r i n c i p a l  and I n t e r e s t  on i n s t a l l m e n t s  of a s s e s s m e n t s  p e r t a i n i n g  

to a p a r t i c u l a r  bond issue, and from r e c e i p t s  f r o m  s a l e s  and r e n t a l s  

o f  p r o p e r t y  a c q u i r e d  by the city p u r s u a n t  to the a s s e s s m e n t s ,  d u r i n g  

the y e a r  f o r  w h i c h  the levy is made.

Sec. 2 9 .5i . H O .  I N T E R E S T  RATE. T h e  b o n d s  shall be p a y a b l e  in

l a w f u l  m o n e y  of the U n i t e d  St a t e s ,  a n d  bea r  I n t e r e s t  p a y a b l e  s e m i a n n u a l l y  

at  a r a t e  not to e x c e e d  six p e r  cent p e r  year, the i n t e r e s t  o b l i g a t i o n s  

to be e v i d e n c e d  by c o u p o n s  a t t a c h e d  to the bonds. N o t i c e  s t a t i n g  that
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c e r t a i n  b o n d s  a r e  to be t a k e n  up and c a n c e l e d  u p o n  o p t i o n a l  p a y m e n t  

date s ,  and that the i n t e r e s t  s h a l l  c e a s e  u p o n  t h e  i n t e r e s t  p a y m e n t  

d a t e  u p o n  w h i c h  the b o n d s  a r e  c a lled, s h a l l  be p u b l i s h e d  in  a n e w s p a p e r  

p r i n t e d  a n d  p u b l i s h e d ,  and o f  g e n e r a l  c i r c u l a t i o n ,  in the b o r o u g h  

w h e r e  the b o n d s  are issued, at l east 15 d a y s  p r i o r  to c a n c e l l a t i o n  

d ate. A f t e r  th a t  date i n t e r e s t  u p o n  t h e  b o n d s  d e s i g n a t e d  i n  the n o t i c e  

s h a l l  cease.

Sec. 29-51 . 1 2 0 .  E X E C U T I O N  A N D  R E G I S T R A T I O N  OF  BONDS. T h e  b o n d s ,  

b e f o r e  i s s uance, shall be e x e c u t e d  w i t h  e i t h e r  t h e  a u t o g r a p h  or 

f a c s i m i l e  s i g n a t u r e  of the m a y o r  or o t h e r  e x e c u t i v e  h e a d  of the c i t y  

c o u n t e r s i g n e d  by  the f i n a n c e  o f f i c e r  or  clerk, a n d  a u t h e n t i c a t e d  by 

t h e  se a l  of the c i t y  a t t a c h e d ,  e i t h e r  m a n u a l l y  o r  p r i n t e d ,  a n d  s h a l l  

be  r e g i s t e r e d  c o n s e c u t i v e l y ,  by n u m b e r  a n d  d e n o m i n a t i o n  of each, in 

a b o o k  to be ke p t  by the clerk, to be knov/n a n d  d e s i g n a t e d  as the 

" I m p r o v e m e n t  B o n d  R e g i s t e r " .  E a c h  of the b o n d s  s h a l l  have d i s t i n c t l y  

a n d  p l a i n l y  i n s c r i b e d  or p r i n t e d  o n  its face the r e g i s t e r e d  n u m b e r  of 

the b o n d  a n d  the w o r d s  " I m p r o v e m e n t  Bond", w i t h  t h e  n a m e  of t h e  c i t y  

i s s u i n g  it.

Sec. 2 9 . 5 1 . 1 3 0 .  SA L E  O F  BONDS. T h e  b o n d s  s h a l l  be a d v e r t i s e d  

f o r  sale a n d  sold for the h i g h e s t  p r i c e  o b t a i n a b l e ,  but for n o t  les s  

t h a n  p a r  a n d  a c c r u e d  interest. T h e  p r o c e e d s  s h a l l  be p a i d  by the 

p u r c h a s e r  to  the cit y  t r e a s u r e r  a n d  the par v a l u e  c r e d i t e d  t o  the 

r e s p e c t i v e  i m p r o v e m e n t  fund for w h i c h  t h e  b o n d s  a r e  issued. The 

a c c r u e d  i n t e r e s t  a n d  p r e m i u m  a c c r u i n g  f r o m  t h e  sale of the bonds 

s h a l l  be c r e d i t e d  to t h e  g e n e r a l  fun d  o f  the city the fu n d  f r o m  w h i c h  

i n t e r e s t  i3 paid o n  i m p r o v e m e n t  w a r r a n t s ,  or to  t h e  i m p r o v e m e n t  b o n d

s i n k i n g  fund, as the c i t y  c o u n c i l  s hall d i rect.

Sec. 2 9 . 5 1 . 1 4 0 .  P A Y M E N T  OF I N S T A L L M E N T S .  T h e r e  s h a l l  be due and 

p a y a b l e  s e m i a n n u a l l y  f o r  10 s u c c e s s i v e  year s ,  to the c i t y  t r e a s u r e r  by
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t h e  o w n e r  of e a c h  lot or p a r c e l  of land a s s e s s e d  for a n y  I m p r o v e m e n t ,  

w h o s e  a p p l i c a t i o n  to p a y  the cost of the i m p r o v e m e n t  by i n s t a l l m e n t s  

h a s  b e e n  f i l e d  as p r o v i d e d  in  secs. 20 - 40 o f  this, c h a p t e r ,  f i v e  

p e r  cent of s u c h  c o s t  a s s e s s e d  a g a i n s t  t h e  p r o p e r t y  of t h e  owne r ,  as 

a p p e a r s  by the b o n d  lien d o c k e t  d e s c r i b e d  in sec. 70 of t h i s  c h a p t e r  

w i t h  the a m o u n t  of  o n e - h a l f  of  one y e a r ' s  i n t e r e s t  at not to e x c e e d  

six p e r  cen t  per a n n u m  o n  u n p a i d  a s s e s s m e n t s  or i n s t a l l m e n t s .  The 

f i r s t  p a y m e n t  s h a l l  be d u e  a n d  p a y a b l e  at the e x p i r a t i o n  of six 

m o n t h s  f r o m  the d a t e  of  a s s e s s m e n t  in the b o n d  lien d o c k e t ,  a n d  s u b ­

s e q u e n t  p a y m e n t s  at  the e x p i r a t i o n  of  e a c h  s e m i a n n u a l  p e r i o d  t h e r e ­

after.

Sec. 2 9 . 5 1 . 1 5 0 .  P R O C E D U R E  F O R  C O L L E C T I O N  O N  D E F A U L T .  S h o u l d  

the o w n e r  n e g l e c t  or r e f u s e  to p a y  i n s t a l l m e n t s  u n d e r  sec. 140 of this 

c h a p t e r  as t h e y  b e c o m e  d u e  a n d  p a y a b l e  f o r  a p e r i o d  of o n e  year, t h e n  

the c o u n c i l  may, by r e a s o n  of the n e g l e c t  or r e f u s a l  to p a y  the 

i n s t a l l m e n t s ,  and w h i l e  the n e g l e c t  and r e f u s a l  to p a y  c o n t i n u e s ,  

p a s s  a r e s o l u t i o n  g i v i n g  the na m e  of  the o w n e r  the n  in d e f a u l t  in 

the p a y m e n t  of the sums due, e i t h e r  p r i n c i p a l  or int e r e s t ,  t o g e t h e r  

w i t h  a d e s c r i p t i o n  of the p r o p e r t y  u p o n  w h i c h  the sums a r e  o w i n g  

a n d  d e c l a r i n g  the w hole sum, bot h  p r i n c i p a l  a n d  in t e r e s t ,  due and p a y a b l  

at once. It m a y  t h e n  p r o c e e d  at on c e  to c o l l e c t  all u n p a i d  i n s t a l l ­

m e n t s  a n d  to e n f o r c e  c o l l e c t i o n  w i t h  all p e n a l t i e s ,  in the same m a n n e r  

in w h i c h  d e l i n q u e n t  str e e t  a n d  s ewer a s s e s s m e n t s  are c o l l e c t e d ,  

p u r s u a n t  to the t e r m s  of the city charter.

Sec. 2 9 . 5 1 . 1 6 0 .  R E C E I P T S  A N D  E N T R I E S  O N  L I E N  DO C K E T .  W h e n

i n s t a l l m e n t s  a n d  i n t e r e s t  on a n y  a s s e s s m e n t  in the bond l i e n  d o c k e t

are due, the cit y  c l e r k  s h a l l  m a k e  the p r o p e r  e x t e n s i o n s  of i n s t a l l ­

m e n t s  a n d  inte r e s t  o n  the bon d  lie n  d o c k e t  and t u r n  th e m  o v e r  to the 

c i t y  t r e a s u r e r .  T h e  t r e a s u r e r  t h e n  s hall n o t i f y  the p r o p e r t y  o wner
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t h a t  the i n s t a l l m e n t s  a r e  due a n d  p a y a b l e ,  but a f a i l u r e  cf a n y ,
1 2

o w n e r  to r e c e i v e  t h e  n o t i c e  s h a l l  n o t  p r e v e n t  c o l l e c t i o n  of  the

1 i n s t a l l m e n t  a s  p r o v i d e d  in sec. 150 of t h i s  c h a p t e r .  T h e  c i t y  ‘
j T  4 t r e a s u r e r  s h a l l  i s s u e  a r e c e i p t  to the p e r s o n  p a y i n g  t h e  i n s t a l l m e n t s

1 a n d  i n t e r e s t ,  and s hall file d u p l i c a t e s  o f  t h e  r e c e i p t s  w i t h  the
\

L 6
clerk. W h e n  the t r e a s u r e r  r e t u r n s  the b o n d  l i e n  d o c k e t ,  the r e c o r d i n g

Ej o f f i c e r  shall m a k e  the p r o p e r  e n t r i e s  on  the bo n d  l i e n  d o c k e t  s h o w i n g

L 8 the a m o u n t  of e a c h  p a y m e n t  a n d  the da t e  m ade.

1 Sec. 2 9 . 5 1 . 1 7 0 .  R I G H T  O F  O W N E R  TO P R E P A Y  B A L A N C E  A N D  D I S C H A R G E

H "
LIEN. At a n y  time a f t e r  i s s u a n c e  of  the bon d s ,  a n y  o w n e r  of  a n y  

p r o p e r t y  a g a i n s t  w h i c h  the a s s e s s m e n t  is m a d e  and lie n  d o c k e t e d

L 2
m a y  pay into the c i t y  t r e a s u r y  the w h o l e  a m o u n t  of a s s e s s m e n t  for w h i c h

i r the l i e n  is d o c k e t e d ,  together* w i t h  the f u l l  a m o u n t  of i n t e r e s t  and

r u c o s t s  a c c r u e d  to d a t e  of paym e n t .  U p o n  p r o d u c i n g  to the c l e r k  the

1 15 r e c e i p t  of the c i t y  t r e a s u r e r ,  the c l e r k  s h a l l  e n t e r  in  the l i e n

I 16
d o c k e t  o p p o s i t e  the e n t r y  of the l i e n  t h e  dat e  of the p a y m e n t  and tha t

1 the l i e n  is d i s c h a r g e d .

I 18 Sec. 2 9 . 5 1 . 1 8 0 .  S E P A R A T E  F U N D S  A N D  A C C O U N T I N G .  A c i t y  t r e a s u r e r

I r e c e i v i n g  f u n d s  a c c r u i n g  by v i r t u e  of  t h i s  c h a p t e r  shall kee p  the f u n d sr - 20
a n d  t h e i r  a c c o u n t  s e p a r a t e  a n d  a p a r t  f r o m  o t h e r  c i t y  funds. T h e  a m o u n t

si 21 of the f u n d s  pai d  on  a c c o u n t  of i n s t a l l m e n t s ,  and i n t e r e s t  on u n p a i dr 22
i n s t a l l m e n t s ,  s hall be p l a c e d  to the c r e d i t  of  f u n d s  to be k n o w n  a n d

1 23 d e s i g n a t e d  as " i m p r o v e m e n t  b o n d  s i n k i n g  fund" and " i m p r o v e m e n t  b o n d

L i n t e r e s t  fund". T h e  a m o u n t  p l a c e d  to the c r e d i t  o f  the i m p r o v e m e n t

I b o n d  s i n k i n g  f u n d  s h a l l  be d e p o s i t e d  in the b a n k  that w i l l  p a y  the

J 26
h i g h e s t  r a t e  of i n t e r e s t ,  or be I n v e s t e d  in o r  u s e d  for the p u r c h a s e

of i m p r o v e m e n t  b o n d s  of the c i t y  at par. In t h e  p u r c h a s e  of  i m p r o v e ­

m e n t  bonds, the a c c r u e d  i n t e r e s t  s h a l l  be p a i d  out of the i m p r o v e m e n t  

b o n d  i n t e r e s t  fund, and a l l  I n t e r e s t  r e c e i v e d  by the t r e a s u r e r  on
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a c c o u n t  o f  c o u p o n s  due s h a l l  be  p l a c e d  t o  the c r e d i t  of the I m p r o v e ­

m e n t  b o n d  I n t e r e s t  fund. I n t e r e s t  due on  I m p r o v e m e n t  b o n d s  s h a l l  

be p a i d  out o f  t h e  i m p r o v e m e n t  b o n d  inte r e s t  fund. All b o n d s  p u r c h a s e d  

by  a c i t y  s h a l l  be h e l d  by the city t r e a s u r e r  as a s i n k i n g  fund, a n d  

s h a l l  be  d i s p o s e d  of  by  d i r e c t i o n  o f  the city c o u n c i l  w h e n  r e q u i r e d  

f o r  the r e d e m p t i o n  o f  b o n d s  p r e v i o u s l y  issued, as t h e y  b e c o m e  due a n d  

p a y a b l e .

Sec. 2 9 . 5 1 . 1 9 0 .  P A Y M E N T S  E N T E R E D  O N  LIE N  DOCKET. E n t r i e s  of 

p a y m e n t s  of i n s t a l l m e n t s ,  i n t e r e s t  and costs, ma d o  u n d e r  this chapter, 

s h a l l  be m a d e  in t h e  lien d o c k e t  as the y  are r e c e i v e d ,  w i t h  the dat e  

m a d e ,  a n d  the p a y m e n t s  m a d e  a n d  e n t e r e d  shall d i s c h a r g e  the l i e n  to 

the a m o u n t  of the p a y m e n t  and fro m  the d a t e  made.

Sec. 2 9 . 5 1 . 2 0 0 .  R E D E M P T I O N  PROCE D U R E .  At any time a f t e r  b o n d s  

i s s u e d  by  v i r t u e  o f  this c h a p t e r  b e c o m e  payab l e ,  the city may r e d e e m  

bonds. It s h a l l  r e d e e m  the m  c o n s e c u t i v e l y  by n u m b e r  of the bonds, 

c o m m e n c i n g  w i t h  n u m b e r  on e of  the bonds. It s hall give n o t i c e  of 

the r e a d i n e s s  of t h e  city to r e d e e m  by p u b l i c a t i o n  in some n e w s p a p e r  

p u b l i s h e d  and h a v i n g  a g e n e r a l  c i r c u l a t i o n  a m o n g  its s u b s c r i b e r s  in 

the city once e a c h  we e k  for t h r e e  s u c c e s s i v e  weeks, g i v i n g  the n u m b e r  

of b o n d s  w h i c h  w i l l  be r e d e e m e d ,  a n d  the time at w h i c h  r e d e m p t i o n  

w i l l  be made. A f t e r  the time so f i x e d  for r e d e m p t i o n ,  no  inte r e s t  

s h a l l  a c c r u e  o r  b e c o m e  p a y a b l e  on the b o n d s  n o t i f i e d  for r e d e mption.

Sec. 29.51 . 2 1 0 .  S H O R T  TITLE. Thi s  c h a p t e r  may be c i t e d  as the 

L o c a l  I m p r o v e m e n t  B o n d i n g  Act.



I n t r o d u c e d :  3/3 / 7 2
R e f erred: L o c a l

G o v e r n m e n t

B Y  T H E  R U L E S  C O M M I T T E E
IN T H E  S E N A T E  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 363 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  p r o v i d i n g  for b o r o u g h s  in the u n o r g a n i z e d

boro u g h ;  and p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. A S  07 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  i). B O U N D A R I E S  A N D  O R G A N I Z A T I O N  OF B O R O U G H S  

IN T H E  U N O R G A N I Z E D  BOROUGH.

A R T I C L E  1. BOUNDARIES, A D M I N I S T R A T I O N  A M D  I N C O R P O R A T I O N .

Sec. 07.0^ . 0 1 0 .  B O U N D A R I E S .  By  the 1 0 t h  day f o l l o w i n g  t h e  c o n ­

v e n i n g  o f  the f i r s t  s e s s i o n  of  the E i g h t h  L e g i s l a t u r e ,  the L o c a l  

B o u n d a r y  C o m m i s s i o n  s hall p r o p o s e  to the l e g i s l a t u r e  a d i v i s i o n  of the 

u n o r g a n i z e d  a r e a  o f  the state into u n o r g a n i z e d  b o r oughs. T h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  m a y  p r o p o s e  a d j u s t m e n t s  to the b o u n d a r i e s  o f  e x i s t ­

i n g  b o r o u g h s  to the e x t e n t  n e c e s s a r y  to secu r e  c o n f o r m i t y  w i t h  the 

s t a n d a r d s  f o r  b o r o u g h  b o u n d a r i e s  set f o r t h  in the s t a t u t e s  a n d  in the 

C o n s t i t u t i o n  o f  the S t a t e  of Alaska. A p r o p o s e d  a d j u s t m e n t  of  e x i s t i n g  

b o u n d a r i e s  s h a l l  p r o v i d e  f o r  t hose t r a n s i t i o n a l  m a t t e r s  the c o m m i s s i o n  

c o n s i d e r s  n e c e s s a r y  or a p p r o p r i a t e .  The b o u n d a r i e s  p r o p o s e d  by the 

L o c a l  B o u n d a r y  C o m m i s s i o n  b e c o m e  e f f e c t i v e  ^5 da y s  a f t e r  p r e s e n t a t i o n  

o r  at the end of the s e s s i o n  w h i c h e v e r  is earlier, u n l e s s  d i s a p p r o v e d  

by r e s o l u t i o n  c o n c u r r e d  i n  by a m a j o r i t y  of  t h e  m e m b e r s  o f  e a c h  house. 

T h e  p r o p o s e d  d i v i s i o n  is not s u b j e c t  to m o d i f i c a t i o n  by the l e g i s l a t u r e

as an a l t e r n a t i v e  to d i s a p p r o v a l ,  and if d i s a p p r o v e d  by  the l e g i s l a t u r e  

the p r o p o s e d  d i v i s i o n  m a d e  in a c c o r d a n c e  w i t h  t h i s  s e c t i o n  is o f  no 

e f f e c t .



Sec. 07.0lJ.020. A D M I N I S T R A T I O N .  U n o r g a n i z e d  b o r o u g h s  s h a l l  be 

a d m i n i s t e r e d  b y  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  D e v e l o p m e n t  

as p r e s c r i b e d  by  the l e g i s l a t u r e .

Sec. 07.0lJ.030. A D V I S O R Y  COUN C I L .  In  e a c h  u n o r g a n i z e d  b o r o u g h  

t h e  l i e u t e n a n t  g o v e r n o r ,  w i t h i n  60 day s  of t h e  e s t a b l i s h m e n t  o f  u n o r g ­

a n i z e d  b o r o u g h s  i n  the m a n n e r  p r o v i d e d  i n  s e c . 10 o f  thi s  c h a p t e r  s h a l l  

p r o v i d e  f o r  e l e c t i o n  o f  a n  a d v i s o r y  c o u n c i l  o f  11 m e m b e r s .  T h e  c o u n c i l  

m a y  p a r t i c i p a t e  i n  a n  a d v i s o r y  c a p a c i t y  i n  the d e v e l o p m e n t  and i m p l e ­

m e n t a t i o n  of s t a t e  p r o g r a m s  a n d  p r o j e c t s  r e l a t i n g  to  the b o r o u g h .  

E l e c t i o n s  of  c o u n c i l  m e m b e r s  s h a l l  b e  h e l d  e v e r y  f o u r  years.

Sec. 07.0lJ.035. C O U N C I L  M E M B E R S H I P .  At t h e  t i m e  o f  e l e c t i o n  a n d  

d u r i n g  t h e i r  t e n u r e  a d v i s o r y  c o u n c i l  m e m b e r s  s h a l l  b e  q u a l i f i e d  v o t e r s  

o f  the s t a t e  a n d  r e s i d e n t s  o f  t h e  b o r o u g h .  A v a c a n c y  on  the a d v i s o r y  

c o u n c i l  s h a l l  b e  f i l l e d  by  a p e r s o n  q u a l i f i e d  f o r  e l e c t i o n  to the 

a d v i s o r y  c o u n c i l  and s e l e c t e d  by  m a j o r i t y  v o t e  o f  the r e m a i n i n g  m e m b e r s  

o f  the council. I f  a m a j o r i t y  o f  s e a t s  on  t h e  a d v i s o r y  c o u n c i l  are 

v a c a n t  c o n c u r r e n t l y ,  t h e  l i e u t e n a n t  g o v e r n o r  s h a l l  f i l l  the v a c a n c i e s  

by a p p o i n t m e n t  of p e r s o n s  q u a l i f i e d  f o r  e l e c t i o n  to t h e  a d v i s o r y  

c o u n c i l .

Sec. O7.0lJ.0HO. I N C O R P O R A T I O N .  A  p e r c e n t a g e ,  d e t e r m i n e d  in 

a c c o r d a n c e  w i t h  A S  0 7 . 1 0 . 0 2 0 ( 8 ) ,  o f  the q u a l i f i e d  v o t e r s  of  an  u n o r g a n ­

i z e d  b o r o u g h  may p e t i t i o n  for o r g a n i z a t i o n  of the b o r o u g h  as a b o r o u g h  

o f  the fir s t ,  s e c o n d  or t h i r d  c l a s s  i n  the m a n n e r  p r o v i d e d  i n  AS 0 7 - 1 0  

and 07.1 7 ,  e x c e p t  that the p e t i t i o n  n e e d  not i n c l u d e  m a t t e r  r e l a t i n g  to 

b o u n d a r i e s .

A R T I C L E  2. H O M E  R U L E  C H A R T E R S .

Sec. 07.0lJ.050. A D O P T I O N  O P  CHAR T E R .  An  u n o r g a n i z e d  b o r o u g h  

e s t a b l i s h e d  u n d e r  this c h a p t e r  m a y  a d o p t  a hom e  r u l e  c h a r t e r  i n  the 

m a n n e r  p r e s c r i b e d  by AS  2 9 . H O . 010 - 2 9 . H 0 . 0 3 0  a n d  AS 2 9 . 8 5 . 1 1 0 ( a )  - (d),
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e x c e p t  tha t  the a d v i s o r y  c o u n c i l  e l e c t e d  i n  a c c o r d a n c e  w i t h  sec. 30 o f  

this c h a p t e r  s h a l l  p e r f o r m  che d u t i e s  a s s i g n e d  to city c o u n c i l s ,  a n d  

e x c e p t  tha t  the c h a r t e r  c o m m i s s i o n  s h a l l  c o n s i s t  of  11 m e m b e r s .  V a c a n ­

cies o n  the chart'er c o m m i s s i o n  s h a l l  be  f i l l e d  i n  the sa m e  m a n n e r  as 

v a c a n c i e s  on  the a d v i s o r y  c o u n c i l .

Sec. 0 7 . 0 4 . 0 o 0 .  O R G A N I Z A T I O N .  The c h a r t e r  c o m m i s s i o n  shall 

i n i t i a t e  o r g a n i z a t i o n  o f  the b o r o u g h  in  a c c o r d a n c e  w i t h  the terms of 

the c h a r t e r  by s u b m i s s i o n  of  the c h a r t e r  to the D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  D e v e l o p m e n t .  T h e  c h a r t e r  s h a l l  be s u b m i t t e d  w i t h i n  o n e  

y e a r  o f  the f irs t m e e t i n g  o f  the c o m m i s s i o n .  The d e p a r t m e n t  shall 

r e v i e w  the c h a r t e r  in light of  the c i r c u m s t a n c e s  of  the p a r t i c u l a r  

b o r o u g h  and, w i t h i n  120 days f r o m  r e c e i p t  s h a l l  t r a n s m i t  the charter, 

t o g e t h e r  w i t h  its f i n d i n g s  and r e c o m m e n d a t i o n s ,  to the L o c a l  B o u n d a r y  

C o m m i s s i o n .

Sec. 0 7 . 0 4 . 0 7 0 .  H E A R I N G .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  shall 

h o l d  at l e a s t  one h e a r i n g  i n  the a r e a  p r o p o s e d  to be o r g a n i z e d  for the 

p u r p o s e  of  h e a r i n g  p u b l i c  c o m m e n t  o n  the charter.

S e c .  0 7 . 0 4 . 0 8 0 .  L O C A L  B O U N D A R Y  C O M M I S S I O N  D E T E R M I N A T I O N .  T h e  

L o c a l  B o u n d a r y  C o m m i s s i o n ,  w i t h i n  90 d a y s  f r o m  r e c e i p t  of  t h e  c h a r t e r  

a n d  the r e c o m m e n d a t i o n s  and f i n d i n g s  of  the D e p a r t m e n t  o f  C o m m u n i t y  and 

R e g i o n a l  D e v e l o p m e n t ,  s hall d e t e r m i n e  w h e t h e r  the c h a r t e r  m e e t s  s t a n d ­

ards f o r  o r g a n i z a t i o n  e s t a b l i s h e d  by the laws and the C o n s t i t u t i o n  of 

the S t a t e  o f  A l a s k a  a n d  by  r e g u l a t i o n s  a d o p t e d  by  the com m i s s i o n .

Sec. 0 7 . 0 4 . 0 9 0 .  R E J E C T I O N  OF  CHARTER. If the L o c a l  B o u n d a r y  (

C o m m i s s i o n  d e t e r m i n e s  that the c h a r t e r  fails to m e e t  the s t a n d a r d s  for 

o r g a n i z a t i o n  it s hall r e j e c t  the c h a r t e r  s t a t i n g  i n  w r i t i n g  Its r e a s o n s  

for t h e  r e j e c t i o n .

Sec. 0 7 . 0 4 . 1 0 0 .  A M E N D E D  CHARTER. A c h a r t e r  c o m m i s s i o n ,  w i t h i n  60 

days o f  r e j e c t i o n ,  m a y  p r e p a r e  a n d  s u b m i t  to the D e p a r t m e n t  of

- 3 -  SB 363
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C o m m u n i t y  a n d  R e g i o n a l  D e v e l o p m e n t  an  a m e n d e d  c h a r t e r  f a i r l y  m e e t i n g  ' 

the s t a t e d  o b j e c t i o n s  to the o r i g i n a l  c h a r t e r .  T h e  a m e n d e d  c h a r t e r  

s h a l l  b e  e v a l u a t e d  i n  the s a m e  m a n n e r  as the o r i g i n a l  c h a r t e r .  N o  m o r e  

t h a n  o n e  original' a n d  one a m e n d e d  c h a r t e r  m a y  be s u b m i t t e d  w i t h i n  one 

12 m o n t h  p e riod.

Sec. 0 7 . 0 4 . 1 1 0 .  R A T I F I C A T I O N  O F  C H A R T E R .  I f  the L o c a l  B o u n d a r y  

C o m m i s s i o n  d e t e r m i n e s  that the c h a r t e r  m e e t s  the s t a n d a r d s  f o r  o r g a n ­

i z a t i o n  it s h a l l  n o t i f y  the l i e u t e n a n t  g o v e r n o r .  As s o o n  t h e r e a f t e r  as 

p r a c t i c a b l e  the l i e u t e n a n t  g o v e r n o r  s h a l l  p r o v i d e  for a n  e l e c t i o n  in  

t h e  b o r o u g h  on the q u e s t i o n  of  w h e t h e r  or  n o t  the c h a r t e r  is r a t i f i e d  

a n d  f o r  e l e c t i o n  o f  the o f f i c e r s  p r o v i d e d  f o r  in t h e  c h a r t e r .  The 

e l e c t i o n  s h a l l  be  p r e c e d e d  b y  p u b l i c a t i o n  a n d  p o s t i n g  o f  the p r o p o s e d  

c h a r t e r  by the l i e u t e n a n t  g o v e r n o r  s u b s t a n t i a l l y  i n  the m a n n e r  p r o v i d e d  

f o r  o t h e r  c h a r t e r  e l e c t i o n s  in  AS 2 9 . 8 5 . 150-

Sec. 0 7 . 0 4 . 1 2 0 .  C E R T I F I C A T I O N  OF R E S U L T S .  If  a m a j o r i t y  of  the 

v o t e s  cast by  the q u a l i f i e d  v o t e r s  of t h e  b o r o u g h  are a g a i n s t  r a t i f i c ­

a t i o n  the l i e u t e n a n t  g o v e r n o r  s h a l l  so c e r t i f y  and s h a l l  c e r t i f y  tha t  

t h e  C h a r t e r  Is d e f e a t e d .  If  a m a j o r i t y  of the v o t e s  ca s t  by the q u a l i ­

f i e d  v o t e r s  o n  the q u e s t i o n  are i n  f a v o r  of  r a t i f i c a t i o n  the l i e u t e n a n t  

g o v e r n o r  s h a l l  so c e r t i f y  a n d  d e c l a r e  t h a t  t h e  b o r o u g h  i n  w h i c h  the 

e l e c t i o n  was h e l d  is a n  o r g a n i z e d  b o r o u g h  a n d  a m u n i c i p a l  c o r p o r a t i o n  

i n  a c c o r d a n c e  w i t h  the t erms of the charter. The l i e u t e n a n t  g o v e r n o r  

s h a l l  als o  c e r t i f y  the n a m e s  of t h o s e  c a n d i d a t e s  w h o  r e c e i v e d  the g r e a t ­

est n u m b e r  of  v o t e s  for the o f f i c e s  e s t a b l i s h e d  b y  the charter.

Sec. 0 7 . 0 4 . 1 2 5 .  V O T E R S ,  E L E C T I O N S  A N D  COSTS, (a) A p e r s o n  

is q u a l i f i e d  to v o t e  In  a b o r o u g h  e l e c t i o n  a u t h o r i z e d  i n  this c h a p t e r  

i f  he is q u a l i f i e d  to v o t e  i n  s t a t e  e l e c t i o n s  and i f  he Is a r e s i d e n t  

o f  the boro u g h .

(b) T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  s u p e r v i s e  e l e c t i o n s  u n d e r  this 

SB 363 -4-
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c h a p t e r  as p r o v i d e d  for s u p e r v i s i o n  of  o t h e r  b o r o u g h  e l e c t i o n s  u n d e r  

AS 0 7 . 1 0 . 1 2 0 ( d ) .

(c) T h e  s t a t e  t h r o u g h  the o f f i c e  of  the l i e u t e n a n t  g o v e r n o r  

s h a l l  a s s u m e  the ‘costs of  e l e c t i o n s  and c h a r t e r  p r e p a r a t i o n  u n d e r  th i s  

chapter.

* Sec. 2. N o t h i n g  in  this Act m a y  be c o n s t r u e d  to a f f e c t  a n y  o r g a n i z ­

a t i o n  p e t i t i o n  p e n d i n g  o n  the e f f e c t i v e  d a t e  of  thi s  Act. A l l  s u c h  petitions 

s h a l l  be a c t e d  u p o n  in the m a n n e r  p r o v i d e d  by  law i n  e f f e c t  p r i o r  to  the 

e f f e c t i v e  dat e  of this Act.

* Sec. 3. AS 0 7 - 0 5 . 0 1 0  and AS 07.05.0*10 a r e  r e p e a l e d .

* Sec. *1. T h i s  Act t akes e f f e c t  J u l y  1 , 1972.

- 5 - SB 363
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I n t r o d u c e d :  3 / 6 / 7 2
R e f e r r e d :  L o c a l  G o v e rn m e n t ,
S t a t e  A f f a i r s

I N  T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  B I L L  NO. 371 
IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the i n c o r p o r a t i o n  of b o r o u g h s ;

and p r o v i d i n g  f o r  an e f f e c t i v e  dat e . "

B E  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

# S e c t i o n  1. AS 0 7 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 07.10 . 1 1 5 .  A P P R O V A L  B Y  L E G I S L A T U R E .  If the L o c a l  B o u n d a r y  

C o m m i s s i o n  a c c e p t s  the p e t i t i o n ,  a n d  b e f o r e  a n  e l e c t i o n  u n d e r  sec. 120 

of this chap t e r ,  the c o m m i s s i o n  s h a l l  p r e s e n t  the p r o p o s e d  b o r o u g h  

i n c o r p o r a t i o n  to the l e g i s l a t u r e  d u r i n g  the f irst 10 d a y s  of  a r e g u l a r  

session. The i n c o r p o r a t i o n  s h a l l  be a p p r o v e d  by the l e g i s l a t u r e  45 

day s  a f t e r  p r e s e n t a t i o n  or at the end of the session, w h i c h e v e r  is 

e arl i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  c o n c u r r e d  in by a m a j o r i t y  

of  the m e m b e r s  of ea c h  house.

* Sec. *2. AS 0 7 . 1 0 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) D a t e  of e l e ction. Upo n  the a p p r o v a l  of the p r o p o s e d  i n c o r ­

p o r a t i o n  by the l e g i s l a t u r e ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  [IF T H E  

L O C A L  B O U N D A R Y  C O M M I S S I O N  A C C E P T S  T H E  PE T I T I O N ,  IT] shall i m m e d i a t e l y  

n o t i f y  the l i e u t e n a n t  g o v e r n o r  of its a c t i o n  and shall f u r n i s h  h i m  

w i t h  su c h  i n f o r m a t i o n  on the p r o p o s e d  i n c o r p o r a t i o n  as he r e q uires. 

W i t h i n  30 d a y s  a f t e r  the r e c e i p t  of his n o t i f i c a t i o n ,  the l i e u t e n a n t  

g o v e r n o r  shall i s s u e  an o rder that an e l e c t i o n  be hel d  w i t h i n  the 

p r o p o s e d  o r g a n i z e d  b o r o u g h  to d e t e r m i n e  the q u e s t i o n  of w h e t h e r  the 

q u a l i f i e d  v o t e r s  of the p r o p o s e d  o r g a n i z e d  b o r o u g h  d e s i r e  to be 

i n c o r p o r a t e d ;  and if so, to elect m e m b e r s  of the first a s s e m b l y  of the

b o r o u g h ,  the b o r o u g h  ch a i r m a n ,  a n d  the m e m b e r s  of the first s c h o o l

- 1- SB 371
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board, and to d e t e r m i n e  w h e t h e r  the b o r o u g h  s h a l l  h a v e  an  a p p o i n t e d  

b o r o u g h  m a n a g e r  or an e l e c t e d  b o r o u g h  c h a i r m a n .  T h e  d a t e  o f  the 

e l e c t i o n  s p e c i f i e d  by the l i e u t e n a n t  g o v e r n o r  in  t h e  o r d e r  s h a l l  be 

not less t h a n  30 n o r  m o r e  t h a n  90 da y s  a f t e r  the d a t e  of the o r d e r  of 

e l e ction. T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  a l s o  s p e c i f y  in the e l e c t i o n  

o r d e r  the d a t e s  d u r i n g  w h i c h  p e t i t i o n s  for n o m i n a t i o n s  m a y  be  f i l e d  

w i t h  him.

* Sec. 3* AS 4 4 . 1 9 . 2 6 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) p r e s e n t  to t h e  l e g i s l a t u r e  d u r i n g  the f i r s t  10 d a y s  of 

a r e g u l a r  s e s s i o n  p r o p o s e d  b o r o u g h  i n c o r p o r a t i o n s .

* Sec. 4. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of A S  0 7 . 1 0 . 1 1 5 ,  w i t h  r e s p e c t  

to a n y  b o r o u g h  p r o p o s e d  for i n c o r p o r a t i o n  a f t e r  F e b r u a r y  15, 1972, and 

b e f o r e  an e l e c t i o n  u n d e r  AS 07.10 . 0 2 0 ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  

s u b m i t  the p r o p o s e d  b o r o u g h  i n c o r p o r a t i o n  to the legisl a t u r e .

* Sec. 5. T h i s  Act takes e f f e c t  F e b r u a r y  15, 1972.
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CSSB 113 & CSHB 208 —  THE PROPOSED REVISED MUNICIPAL CODE*

A t t a c h m e n t s  P r e p a r e d  b y  D i r e c t i o n  o f  t h e  S e n a t e  a n d  H o u s e  L o c a l  

G o v e r n m e n t  C o m m i t t e e s  A c t i n g  J o i n t l y

a) C o m p a r i s o n  o f  C S S B  1 1 3  ( C S H B  2 0 8 )  a n d  E x i s t i n g  M u n i c i p a l  

Lav/

b) C o m p a r i s o n  o f  C S S B  1 1 3  ( C S H B  2 0 8 )  a n d  S B  1 1 3  ( H B  2 0 8 )

F o r e w o r d  a n d  S y n o p s i s  o f  A t t a c h m e n t s

T h e  n e e d  f o r  r e v i s i o n  o f  t h e  m a z e  o f  l o c a l  g o v e r n m e n t  lav/s o f  

t h e  s t a t e ,  m o s t  o f  t h e m  i n  t h e  c a s e  o f  c i t i e s  d a t i n g  b a c k  to 

t e r r i t o r i a l  d a y s ,  h a s  l o n g  b e e n  r e c o g n i z e d  b y  t h e  l e g i s l a t u r e .  B y  

c o n c u r r e n t  r e s o l u t i o n  a d o p t e d  i n  1 9 6 3  t h e  T h i r d  L e g i s l a t u r e  

c h a r a c t e r i z e d  t h e  b u l k  o f  s t a t e  l a w  r e l a t i n g  to c i t i e s  a s  " d i s j o i n t e d "  

a n d  n o t  s e r v i n g  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e .  A f t e r  a t w o - y e a r  

r e v i s i o n  e f f o r t  c o n d u c t e d  b y  t h e  L o c a l  A f f a i r s  A g e n c y ,  t h e  D e p a r t m e n t  

o f  L a w ,  a n d  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  a p r o p o s e d  r e v i s e d  c o d e  

w a s  i n t r o d u c e d  i n t o  t h e  F i r s t  S e s s i o n  o f  t h e  F o u r t h  L e g i s l a t u r e  a n d  

s i n c e  t h e n  h a s  b e e n  c o n t i n u a l l y  b e f o r e  t h e  l e g i s l a t u r e  i n  v a r i o u s  

m o d i f i e d  f o r m s  o f  t h e  o r i g i n a l  b i l l .

T h i s  y e a r ,  f o l l o w i n g  t w o  y e a r s  o f  p r e p a r a t i o n  a n d  s i x  y e a r s  o f  

r e v i e w  a n d  r e v i s i o n  b y  l e g i s l a t i v e  c o m m i t t e e s  a s  w e l l  a s  b y  t h e  

A l a s k a  M u n i c i p a l  L e a g u e ,  t h e  p u b l i c  t h r o u g h  h e a r i n g s ,  m u n i c i p a l  a n d

T h e  p r o v i s i o n s  o f  C S S B  1 1 3  a n d  C S H B  2 0 8 ,  l i k e  t h o s e  o f  S B  1 1 3  a n d  

H B  2 0 8 ,  a r e  I d e n t i c a l ;  f o r  c o n v e n i e n c e ,  t h e  r e f e r e n c e  t o  t h e  

p r o p o s e d  m u n i c i p a l  c o d e  is m a d e  as C S S B  1 1 3 ,  w h i c h  is t h e  p r i n t e d  

a n d  d i s t r i b u t e d  b i l l .
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|j s c h o o l  o f f i c i a l s ,  s t a f f s  of the l e g i s l a t i v e  and e x e c u t i v e  b r a n c h e s

o f  the g o v e r n m e n t ,  a n d  o t h e r s ,  the p r e s e n t a t i o n  o f  C S S B  1 1 3  m a r k s  

H  the fir s t  t i m e  the p r o p o s e d  code has r e a c h e d  the f l o o r  o f  e i t h e r

h ous e .  It d o e s  so a f t e r  c o n s i d e r a t i o n  by j o i n t  d e l i b e r a t i o n  of 

the S e n a t e  a n d  H o u s e  L o c a l  G o v e r n m e n t  C o m m i t t e e s .  Its p a s s a g e  in 

H  the c u r r e n t  s e s s i o n  o f f e r s  t h e  o p p o r t u n i t y  for t h e  same l e g i s l a­

tur e  w h i c h  e n a c t s  it to o b s e r v e  its p r a c t i c a l  o p e r a t i o n  a n d  m a k e  

HI a n y  c h a n g e s  it m a y  d e e m  w a r r a n t e d  d u r i n g  the s e c o n d  s e s s i o n .

This c o d e  is b a s e d  o n  a p r o p o s e d  d r a f t  s u b m i t t e d  by the A l a s k a  

M u n i c i p a l  L e a g u e  a n d  p r e p a r e d  by a L e a g u e  c o m m i t t e e  c o m p r i s e d  o f  

'municipal a t t o r n e y s  a n d  a d m i n i s t r a t o r s ;  the L e a g u e  d r a f t  in t u r n  

•  is b a s e d  on e a r l i e r  v e r s i o n s  o f  the p r o p o s e d  code but r e f l e c t s

e x t e n s i v e  u p d a t i n g  a n d  a d j u s t m e n t  of p r o v i s i o n s  to e m p h a s i z e  a 

t e c h n i c a l  r e v i s i o n  r a t h e r  t h a n  l a r g e - s c a l e  s u b s t a n t i v e  c h a n g e s  in 

H  e x i s t i n g  a r e a s  o f  law, p a r t i c u l a r l y  in ter m s  of r e l a t i o n s h i p s  o f

I

I
I
I
I

I
I

b o r o u g h s  and c i t i e s  a n d  l o c a l  g o v e r n i n g  b o d i e s  a n d  s c h o o l  b o a r d s .

L i k e  a n y  o v e r a l l  r e v i s i o n  of t i t l e s  of the A l a s k a  S t a t u t e s ,  

o f  c o u r s e ,  the co d e  i n c o r p o r a t e s  c h a n g e s  from e x i s t i n g  l a w  bo t h  

in f o r m  a n d  in s u b s t a n c e ,  a l b e i t  the s u b s t a n t i v e  c h a n g e s  are 

r e l a t i v e l y  few c o n s i d e r i n g  the scope of the r e v i s i o n  a n d  the t e c h­

n i c a l  c h a n g e s  mad e .  A m o n g  the m o s t  s i g n i f i c a n t  s u b s t a n t i v e  c h a n g e s  

a p p e a r  to be the f o l l o w i n g .  T h e  code

1) p r o v i d e s  f o r  two c l a s s e s  of g e n e r a l  l a w  c i t i e s  r a t h e r

t h a n  four;- p. 8, 2 7 - 2 9  5 p. 9, 1 ( t r a n s i t i o n :  p. 4, 1 9 - 2 9  $ p. 5, 1-3)

2) m a k e s  c l e a r  w h i c h  p r o v i s i o n s  o f  the co d e  a p p l y  to

ho m e  ru l e  l o c a l  g o v e r n m e n t s  and w h i c h  do not a p ply; a n o t a b l e  

o a r e  7> l i n e  1 9 - 2 9  a n d  p a g e  8, l i n e s  1-2*1
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s c h o o l  b o a r d  and l o c a l  a s s e m b l y  o r  c o u n c i l  r e l a t i o n s h i p s ;  t h e  p r o p o s e d
c o d e  r e t a i n s  t h e  s u b s t a n c e  o f  t h e  p r o v i s i o n s  ( s e c .  2 9 . 3 3 . 0 5 0 ) v i r t u a l l y
a s  t h e y  a p p e a r  u n d e r  p r e s e n t  l a w  (AS 0 7 . 1 5 * 3 3 0 )  b u t  d o e s  n o t  a p p l y
them t o  home r u l e  g o v e r n m e n t s ;  t h e  p r o v i s i o n s  u n d e r  p r e s e n t  l a w  h a v e  

•b e e n  t h e  s o u r c e  o f  much c o n t r o v e r s y  and p e n d i n g  l i t i g a t i o n  a s  t o  t h e i r  
a p p l i c a b i l i t y  t o  home r u l e  g o v e r n m e n t s ;

3 ) a u t h o r i z e s  c i t i e s  and b o r o u g h s  t o  p e r m i t ,  on v o t e
o f  t h e  p e o p l e ,  e x e m p t i o n s  f ro m  p r o p e r t y  t a x e s  i n  a d d i t i o n  t o  t h o s e
e x e m p t i o n s  now r e q u i r e d  b y  l a w  o r  a l r e a d y  p e r m i t t e d  on an o p t i o n a l
b a s i s  by l a w  ( g e n e r a l  l a w  c i t i e s  a n d ,  a r g u a b l y ,  home r u l e  c i t i e s ,
do n o t  h a v e  s u c h  a u t h o r i t y  u n d e r  p r e s e n t  l a w ) ; p a g e  7 6 ,  l i n e s  1 8 - 2 0

s t a t u s  o f  e x i s t i n g  e x e m p t i o n s : p a g e  7 T , l i n e4)  e x p r e s s l y  a u t h o r i z e  g -u s e ' t a x e s  " a s "  ccrr r e r a  t l 'v c s - 'to— ------
s a l e s  t a x e s ,  w h i c h  s t i l l  c o n t i n u e  t o  r e q u i r e  v o t e r  a p p r o v a l ;
a u t h o r i z e s  b o r o u g h  c o l l e c t i o n  and r e f u n d  o f  c i t y  s a l e s  t a x e s  a s  w e l l
a s  c i t y  p r o p e r t y  t a x e s ,  t h e  l a t t e r  now b e i n g  r e q u i r e d  t o  be c o l l e c t e dp a g e  9 5 ,  l i n e s  7 - 1 0
by b o r o u g h s  u n d e r  p r e s e n t  l a w ,  p a g e  9 3 ,  l i n e s  2 7 -  29f; p a g e  9 4 ,  l i n e  1

5 )  e s t a b l i s h e s  u n i f o r m  f i s c a l  y e a r s  and p r a c t i c e s  f o r
a s s e s s i n g ,  l e v y i n g  an d c o l l e c t i n g  p r o p e r t y  t a x e s  f o r  a l l  m u n i c i p a l i -  p a g e  7 1 ,  l i n e s  3 - 5  
t i e s ; p a g e  7 5 ,  l i n e s  7 - 1 2 ( j p a g e  9 2 ,  l i n e s  2 0 - 2 5

6 ) r e v i s e s  e x i s t i n g  cumbersome s p e c i a l  a s s e s s m e n t  l a w s
and  p e r m i t s  l e v y  o f  s p e c i a l  a s s e s s m e n t s  a g a i n s t  g o v e r n m e n t a l  u n i t s ;  p a g e  1 0 1 ,  l i n c 5  p a g e  1 0 1 ,  l i n e s  1 1 - 1 3

T) a u t h o r i z e s  d i f f e r e n t i a l  p r o p e r t y  t a x  z o n e s  w i t h i n
c i t i e s  t o  a l l o w  f o r  d i f f e r e n t  s e r v i c e s  o r  d i f f e r e n t  l e v e l s  o f  s e r ­
v i c e s  t h a n  a r e  p r o v i d e d  g e n e r a l l y  w i t h i n  a c i t y ;  p a g e  9 2 ,  l i n e s  2 6 - 2 9

8 ) p r o v i d e s  f o r  g e n e r a l  l a w  c i t i e s  w i t h i n  g e n e r a l  l a w  
b o r o u g h s  t o  l e v y  s a l e s  o r  u s e  t a x e s  upon t h e  same t a x  s o u r c e s  a s  
a r e  l e v i e d  up on  by t h e  b o r o u g h ;  pa); e 9 3 , U n e s  2 7 - 2 9

e x a m p le  o f  t h e  m e r i t  o f  t h i s  a p p r o a c h  i s  t h e  b a s i c  p r o v i s i o n  o u t l i n i n g
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9 ) e x p a n d s  e l i g i b i l i t y  f o r  o r g a n i z a t i o n  g r a n t s  t o 
s e c o n d  c l a s s  c i t i e s  n e w l y  i n c o r p o r a t i n g  o r  r e c l a s s i f y i n g  t o  f i r s t
c l a s s  s t a t u s  and a s s u m i n g  s c h o o l  f u n c t i o n s  ( o u t s i d e  b o r o u g h s ) ;

p a g e  *1 , l i n e  " 2 8
1 0 ) p r o v i d e s  t h a t  t h e  t e r m s  o f  o f f i c e  o f  c i t y ,  b o r o u g h

jH a n d  s c h o o l  b o a r d  o f f i c i a l s  a r e  two y e a r s  b u t  t h a t  any l o c a l  g o v e r n ­
ment may by o r d i n a n c e  c h o o s e  o t h e r w i s e  and p r o v i d e  d i f f e r e n t  t e r m s

j l  n o t  e x c e e d i n g  f o u r  y e a r s  ( t h r e e  y e a r s  f o r  s c h o o l  b o a r d s ,  a s  u n d e rp a g e  1 7 , l i n e  27
p r e s e n t  l a w ) ;  t e r m s  o f  i n c u m b e n t s  a r e  n o t  a f f e c t e d ,  h o w e v e r ; p a g e  2 5 , l i n e  2 8

p a g e  2 9 , l i n e  7
1 1 ) s e t s  t h e  d a t e  o f  t h e  r e g u l a r  m u n i c i p a l  e l e c t i o n  a t  p a g e  1 2 *J,

l i n e s  1 4 - 1 9t h e  same t i m e  a s  t h e  d a t e  o f  t h e  s t a t e  g e n e r a l  e l e c t i o n  ( i . e .  on
t h e  T u e s d a y  a f t e r  t h e  f i r s t  Monday o f  N o v e m b e r ) ;  . s a me a s  1 0 )  a o o v e

1 2 ) makes e v e r y  l o c a l  v o t e r  r e g i s t e r e d  t o  v o t e  i n  s t a t e  
e l e c t i o n s  e l i g i b l e  t o  v o t e  i n  a n y  m u n i c i p a l  e l e c t i o n ,  w i t h o u t  b e i n g  
r e q u i r e d  a l s o  t o  meet s e p a r a t e  m u n i c i p a l  r e g i s t r a t i o n  r e q u i r e m e n t s ;
i f  n ot  r e g i s t e r e d  t o  v o t e  w i t h  t h e  s t a t e ,  he may v o t e  i n  l o c a l

p a g e  3 5 ,  l i n e  2 7  e l e c t i o n s  upon m e e t i n g  t h e  l o c a l  r e g i s t r a t i o n  r e q u i r e m e n t s  i f "  anjT;
c a g e  1 2 l i n e  *113) a d d s  g a r b a g e  an d s o l i d  w a s t e  and w a t e r  p o l l u t r u T ? --------- 1— 1---------------

c o n t r o l  p o w e r s  t o  t h e  e x i s t i n g  c a t e g o r i e s  o f  p o w e r s  w h i c h  s e c o n d  
c l a s s  b o r o u g h s  may e x e r c i s e  i n  t h e  b o r o u g h  a r e a  o u t s i d e  c i t i e s  
w i t h o u t  s p e c i a l  v o t e r  a p p r o v a l ;  p a g e  6 0 , l i n e s  6 - 7  

H  1 * 0  g i v e s  c i t i e s  a u t h o r i t y  t o  a d o p t  and e n f o r c e  b u i l d i n g ,
h o u s i n g  and r e l a t e d  c o d e s  w i t h i n  t h e  c i t i e s  r a t h e r  t h a n  c o n f e r r i n g  
s u c h  a u t h o r i t y  upon a  b o r o u g h  a s  p a r t  o f  i t s  r e q u i r e d  a r e a w i d e  

m  p l a n n i n g ,  p l a t t i n g  an d z o n i n g  p o w e r s ,  a s  h a s  been t h e  i n t e r p r e t a t i o n
u n d e r  p r e s e n t  l a w ;  p a g e  6 3 , l i n e s  1 4 - 1 7

1 5 ) r e q u i r e s  no e l e c t i o n  i n  g e n e r a l  l a w  c i t i e s  and b o r o u g h s  
t o  s e l l  m u n i c i p a l  r e v e n u e  bo n ds  u n l e s s  t h e  l o c a l  g o v e r n m e n t  c h o o s e s  
by o r d i n a n c e  t o  r e q u i r e  an e l e c t i o n ,  p a g e  9 8 , l i n e  5I



The f u n d a m e n t a l  c h a n g e  r e p r e s e n t e d  by t h e  p r o p o s e d  c o d e  i s  
t e c h n i c a l  i n  t h a t  i t  i s  a r e o r g a n i z e d ,  c l a r i f i e d ,  an d u p d a t e d  bo d y 
o f  m u n i c i p a l  l a w  an d  a  v a s t l y  i m p r o v e d  f r a m e w o r k  w i t h i n  w h i c h  t o  
meet t h e  l e g i s l a t i v e  n e e d s  o f  m u n i c i p a l i t i e s  a s  t h e y  may d e v e l o p .  
Not t h e  l e a s t  o f  t h e  p r o p o s e d  c o d e ' s  a d v a n t a g e s  i s  t h a t  i t  t a k e s  
a bo d y o f  l a w  r e f e r r e d  t o  p r o b a b l y  a s  much o r  more t h a n  a n y  o t h e r  
t i t l e  i n  t h e  A l a s k a  S t a t u t e s  and r e n d e r s  i t  f a r  more i n t e l l i g i b l e  
f o r  m u n i c i p a l  o f f i c i a l s  a s  w e l l  a s  f o r  t h e  c i t i z e n s  whom i t  s o  
d i r e c t l y  a f f e c t s .

The f o l l o w i n g  s u m m a r i e s  s e t  f o r t h  i n  more d e t a i l  c o m p a r i s o n s  
o f  C S SB  113 and CSHB 208 an d e x i s t i n g  l a w  and c o m p a r i s o n s  o f  
CSSB 113 and CSHB 208 w i t h  t h e  b i l l s  a s  f i r s t  i n t r o d u c e d .



S U M M A R Y  
COMPARISON OF CSSB 113 AND E X I S T I N G  MUNICIPAL LAW

INTRODUCTION
S e n a t e  B i l l  1 1 3 ,  t h e  c u r r e n t  v e r s i o n  o f  t h e  r e v i s e d  m u n i c i p a l  c o d e ,  

i s  an e n t i r e  r e c o d i f i c a t i o n  o f  t h e  l a w s  r e l a t i n g  t o  c i t i e s  and b o r o u g h s  
nov; f o u n d  i n  T i t l e s  7 and 2 9 .  L i k e  o t h e r  r e o r g a n i z e d  an d u p d a t e d  
s t a t u t o r y  t i t l e s ,  i t  i n c o r p o r a t e s  c h a n g e s  fr om  e x i s t i n g  l a w  b o t h  i n  
f o r m  and i n  s u b s t a n c e .

The r e v i s i o n  was d i r e c t e d  b y  t h e  1963 L e g i s l a t u r e ,  w h i c h  n o t e d  
t h a t  t h e  b u l k  o f  l a w  r e l a t i n g  t o  c i t i e s  ( T i t l e  29 )  was c .  d i s j o i n t e d  
p r o d u c t  o f  t h e  t e r r i t o r i a l  p e r i o d .  A d d i t i o n  o f  t h e  B o r o u g h  A c t  a s  
a s e p a r a t e  t i t l e  i n  1961 ( T i t l e  7) f u r t h e r  c o n f u s e d  t h e  m u n i c i p a l  law  
a r e a .

I n  196 3 and 196*1, t h e  L o c a l  A f f a i r s  A g e n c y ,  D e p a r t m e n t  o f  Law and 
t h e  L e g i s l a t i v e  C o u n c i l  p r e p a r e d  t h e  f i r s t  d r a f t  o f  l e g i s l a t i o n  c o m b i n ­
i n g  and a t t e m p t i n g  t o  r e c o n c i l e  t h e  p r o v i s i o n s  o f  T i t l e s  7 an d 2 9 .  The 
r e v i s i o n  was i n t r o d u c e d  a s  SB 101 i n  1965 and was t h e  s u b j e c t  o f  w i d e ­
s p r e a d  h e a r i n g s  a r o u n d  t h e  s t a t e ,  c o m m i t t e e  d e l i b e r a t i o n s ,  a nd  f u r t h e r  
r e v i s i o n .

R e v i s e d  v e r s i o n s  o f  SB 101 w e r e  i n t r o d u c e d  i n t o  t h e  l e g i s l a t u r e  
i n  1 9 6 6 ,  1 9 6 7  and 1 9 6 9 .

SB 1 1 3 ,  t h e  b a s i s  o f  t h e  c u r r e n t  p r o p o s a l ,  r e p r e s e n t s  a t h o r o u g h  
r e v i e w  b y  t h e  A l a s k a  M u n i c i p a l  L e a g u e  and g o v e r n m e n t a l  a g e n c i e s  a t  t h e  
m u n i c i p a l  and s t a t e  l e v e l s .  The L e a g u e  f e l t  t h a t  r e v i s i o n  s h o u l d  be 
p r i m a r i l y  t e c h n i c a l  and s h o u l d  n o t  a t t e m p t  t o  s o l v e  t h e  s u b s t a n t i v e  
p r o b l e m s  e x i s t i n g  i n  two a r e a s ,  t h a t  o f  r e l a t i o n s  b e t w e e n  c i t i e s  and 
b o r o u g h s  and t h a t  o f  r e l a t i o n s  b e t w e e n  s c h o o l s  and g e n e r a l  g o v e r n m e n t .
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. A c c o r d i n g l y ,  t h e  b i l l  i n  t h e s e  a r e a s  i s  s u b s t a n t i a l l y  t h e  same a s  
e x i s t i n g  l a w ,  w i t h  some e x c e p t i o n s  a s  n o t e d  f u r t h e r  ( s e e  r e f e r e n c e s  
on p a g e s  6 , 7 , 9  a nd  1 2  -  1 4 ) .

I t  i s  v i r t u a l l y  i m p o s s i b l e  t o  d e t a i l  a l l  o f  t h e - c h a n g e s  t h a t  h ave  
t a k e n  p l a c e  b e t w e e n  t h e  c o d e  and e x i s t i n g  m u n i c i p a l  l a w ,  b u t  t h i s  
summary w i l l  e x p l a i n  t h e  m a j o r  i m p a c t  o f  t h e  r e v i s i o n .  I t  t a k e s  i n t o  
a c c o u n t  c h a n g e s  made a f t e r  j o i n t  d e l i b e r a t i o n s  o f  t h e  S e n a t e  and H ouse 
L o c a l  G o ve rn m en t C o m m i t t e e s  w h i c h  r e s u l t e d  i n  CSSB 1 1 3 .  T h e s e  c h a n g e s  
b e t w e e n  CS SB 113 an d SB 113 a r e  a l s o  s e p a r a t e l y  t r e a t e d  i n  an a t t a c h ­
ment f o l l o w i n g  t h i s  summary.

C h a p t e r  3.  The U n o r g a n i z e d  B o r o u g h  
The l a w  r e l a t i n g  t o  t h e  u n o r g a n i z e d  b o r o u g h  i s  u n c h a n g e d .  The 

p r e s e n t  p r o v i s i o n s  o f  T i t l e  7 g r a n t i n g  a u t h o r i t y  t o  t h e  d i v i s i o n  o f  
l a n d s  t o  a d o p t  z o n i n g  r e g u l a t i o n s  f o r  f e d e r a l  l a n d s  i n  t h e  u n o r g a n i z e d  
b c r o u g h  a t  th e r e q u e s t  o f  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  and o n l y  f o r  
p u r p o s e s  o f  f a c i l i t a t i n g  f e d e r a l  l a n d  s a l e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  
i s  p l a c e d  i n  T i t l e  38 ( S e c .  6  o f  t h e  p r o p o s e d  A c t ) .

C h a p t e r  8 . C l a s s i f i c a t i o n  o f  M u n i c i p a l i t i e s  ( i . e .  C i t i e s  
and  O r g a n i z e d  B o r o u g h s )

One o f  t h e  m os t  s i g n i f i c a n t  c h a n g e s  i s  t h e  ch a n g e  f ro m  f o u r  
c l a s s e s  o f  c i t i e s  t o  two c l a s s e s  o f  c i t i e s .  The p r i m a r y  d i f f e r e n c e  i n  
the r e v i s i o n  b e t w e e n  t h e  f i r s t  and s e c o n d  c l a s s  c i t i e s  i s  t h a t  t h e  
f i r s t  c l a s s  c i t y  h a s  t h e  s c h o o l  f u n c t i o n  and h a s  t h e  p o w e r  t o  a s s e s s ,  
l e v y  and c o l l e c t  a g e n e r a l  p r o p e r t y  t a x  w h i l e  t h e  f o u r t h  c l a s s  c i t y  
has n e i t h e r  o f  t h e s e  p o w e r s .  U n d e r p r e s e n t  l a w ,  f i r s t ,  s e c o n d  and 
t h i r d  c l a s s  c i t i e s  a l l  ‘n a ve  t h e s e  p o w e r s ,  w h i l e  f o u r t h  c l a s s  c i t i e s  do 
n e t .  A p o p u l a t i o n  minimum o f  400 p e r s o n s  h a s  been s e t  a s  t h e  number
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n e c e s s a r y  t o  i n c o r p o r a t e  a  f i r s t  c l a s s  c i t y  u n d e r  t h e  c o d e ,  a s  i n
p r e s e n t  l a w .  The s t a t u s  o f  e x i s t i n g  home r u l e  c i t i e s ,  an d e x i s t i n g
f i r s t  c l a s s  c i t i e s  w i t h  p o p u l a t i o n s  o f  h0 0  o r  m o r e ,  r e m a i n s  u n a f f e c t e d
by t h e  p r o o o s e d  A c t .  E x i s t i n g  s e c o n d  and t h i r d  c l a s s  c i t i e s  o f  400 o rp a g e  4
more p e r s o n s  w i l l  a u t o m a t i c a l l y  become f i r s t  c l a s s  c i t i e s ,  r e t a i n i n g

l i n e  1 9 - 2 9t h e i r  s c h o o l  an d t a x  p o w e r s .  The r e v i s i o n  t a k e s  i n t o  a c c o u n t  t h e  ' f a c t ----------
t h a t  c e r t a i n  e x i s t i n g  f i r s t ,  s e c o n d  and t h i r d  c l a s s  c i t i e s  o f  u n d e r
400 p e r s o n s  may n o t  h a v e  s u f f i c i e n t  p o p u l a t i o n  o r  t a x  b a s e  t o  as su m e
t h e  b u r d e n  o f  t h e  s c h o o l  f u n c t i o n .  T h e r e f o r e ,  t h e s e  c i t i e s  a r e  g i v e n
t h e  o p t i o n  o f  b e c o m i n g  e i t h e r  f i r s t  c l a s s  o r  s e c o n d  c l a s s ,  d e p e n d i n g
upon t h e i r  a b i l i t i e s  and d e s i r e s ,  a s  a s s e s s e d  by t h e  l o c a l  b o u n d a r y
c o m m i s s i o n  an d s u b j e c t  t o  l e g i s l a t i v e  r e v i e w .  E x i s t i n g  f o u r t h  c l a s s
c i t i e s  w i l l  a u t o m a t i c a l l y  become s e c o n d  c l a s s  c i t i e s  w i t h  t h e  same

p a g e  1 , l i n e  26p o w e r s  and r e s p o n s i b i l i t i e s  w h i c h  t h e y  now p o s s e s s  ( S e c t i o n s  2 y . U 8 . U 1 0
P a g e  4 ,  „ l i n e  5 p a g e  8 V l i n e  27 paere 8 , l i n e  29t h r o u g h  29T0‘3 . 0 5 u  and S e c t i o n s " 29 . lorOTO- a r r d t ^ 9 ^ & T 0 2 t r i “— The- c o d e  p r o ­

v i d e s  f o r  r e c l a s s i f i c a t i o n  o f  c i t i e s  and b o r o u g h s  t o  a h i g h e r  c l a s s .
Upon r e c l a s s i f i c a t i o n  o f  a t h i r d  c l a s s  b o r o u g h  t o  a s e c o n d  o r  f i r s t  
c l a s s  b o r o u g h  t h e  b o r o i g h  may r e t a i n  a c o m bi ne d a s s e m b l y - s c h o o l  b o a r d  
o r  may s e p a r a t e  t h e  f u n c t i o n s  b e t w e e n  an a s s e m b l y  and a  b o a r d ,  d e p e n d i n g  
upon t h e  w i s h e s  o f  t h e  v o t e r s  ( S e c .  2 9 . 0 8 . 0 4 0 ) ,  p a g e  3 ,  l i n e  16

C h a p t e r  1 3 .  Home R u l e  M u n i c i p a l i t i e s
The new cod e s t a n d a r d i z e s  t h e  p r o c e d u r e s  f o r  a d o p t i n g  a c h a r t e rpanie B , l i n e  6  p a g e  7 , l i n e  9 by e i t h e r  a f i r s t  c l a s s  c i t y  o r  b o r o u g h  ( S e c s .  2 9 . 1 3 . 0 1 0  -  2 9 . 1 3  .~0~80) .

Home r u l e  l i m i t a t i o n s  a r e  g a t h e r e d  t o g e t h e r  i n  one p l a c e  and l i s t e d ,  p a g e  7
T h i s  s e c t i o n  makes e x p l i c i t  t h e  l e g i s l a t i v e  i n t e n t i o n  t o  make o n l y  th e
s e c t i o n s  o f  t h e  cod e w h i c h  a r e  s p e c i f i c a l l y  l i s t e d  a s  a p p l i c a b l e  t o
home r u l e  m u n i c i p a l i t i e s  s o  a p p l i c a b l e .  A d d i t i o n a l l y ,  t h e  s e c t i o n s
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t h e m s e l v e s  c o n t a i n  a s p e c i f i c  r e f e r e n c e  m a k i n g  them a p p l i c a b l e  t o  home
r u l e  m u n i c i p a l i t i e s  ( S e c .  2 9 . 1 3 . 1 0 0 ) .  p a g e  7 ,  l i n e  1*1

C h a p t e r  1 8 .  I n c o r p o r a t i o n
I n c o r p o r a t i o n  p r o c e d u r e s  f o r  a l l  m u n i c i p a l i t i e s  a r e  g a t h e r e d  t o -  

o a g e  9 ,  l i n e  20 p a g e  1 1 ,  l i n e  23 g e t h e r  a n d  s t a n d a r d i z e d  ( S e c s .  2 9 . 1 8 . 0 5 0  -  2 9 . 1 8 . 1 1 0 ) .  The e l e c t i o n
o f  t h e  f i r s t  s l a t e  o f  o f f i c e r s  i s  s e p a r a t e d  f r o m  t h e  q u e s t i o n  o f  i n ­
c o r p o r a t i o n  i t s e l f .

P r e s e n t  la v;  p r o v i d e s  f o r  t r a n s i t i o n a l  a s s i s t a n c e  upon t h e  i n ­
c o r p o r a t i o n  o f  a new b o r o u g h .  I n  t h e  r e v i s i o n ,  s u c h  t r a n s i t i o n a l  
a s s i s t a n c e  i s  a l s o  made a v a i l a b l e  t o  c i t i e s  i n c o r p o r a t i n g  a f t e r  t h e  
code t a k e s  e f f e c t .  O r g a n i z a t i o n a l  money g r a n t s  b a s e d  on an a l l o c a t i o n  
o f  $ 1 0  p e r  v o t e r  a r e  a l l o w e d  t h e  n e w l y  i n c o r p o r a t i n g  b o r o u g h s  and 
c i t i e s  o f  a l l  c l a s s e s ,  o t h e r  t h a n  u n i f y i n g  o r  c o n s o l i d a t i n g  m u n i c i p a l i ­
t i e s .  A minimum g r a n t  o f  $ 2 5 , 0 0 0  i s  a u t h o r i z e d  f o r  c o m m u n i t i e s  a s s u m ­
i n g  t h e  s c h o o l  f u n c t i o n  f o r  t h e  f i r s t  t i m e ,  e i t h e r  by i n c o r p o r a t i n g  a s  
b o r o u g h s  o r  f i r s t  c l a s s  c i t i e s  o u t s i d e  o r g a n i z e d  b o r o u g h s  o r  by r e ­
c l a s s i f y i n g  f r o m  s e c o n d  c l a s s  t o  f i r s t  c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  
( S e c .  2 9 . l 8 . l 8 0 ) .  p a g e  1 ^ ,  l i n e  28

U nd er  t h e  r e v i s e d  code b o r o u g h s  and c i t i e s  o f  a l l  c l a s s e s  may
a l s o  s e l e c t  10 p e r  c e n t  o f  t h e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t ep a a e  1 5 ,  l i n e  19 p a g e  l b ,  l i n e  .1
l a n d  w i t h i n  t h e i r  b o u n d a r i e s .  ( S e c s .  2 9 . 1 8 . 1 9 0  -  2 9 . 1 8 . 2 0 0 ) .  P r e v i o u s l y ,  
o n l y  b o r o u g h s  a n d ,  a s  o f  1 9 7 0 ,  f i r s t  and s e c o n d  c l a s s  c i t i e s ,  w e re  g i v e n  
t h i s  p r i v i l e g e .  The co d e p r o v i s i o n s  d e c l a r e  t h a t  t h e  p o l i c y  o f  t h e  
s t a t e  i n  m a k i n g  l a n d  s e l e c t i o n s  u n d e r  t h e  S t a t e h o o d  A c t  i s  t o  make 
a v a i l a b l e  th e maximum l a n d  a r e a  f o r  b o r o u g h  and c i t y  s e l e c t i o n s  u n d e r  
the code p r o v i s i o n s ,  c o n s i s t e n t  w i t h  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e .  

C h a p t e r  2 3 .  M u n i c i p a l  O f f i c e r s  and E m p l o y e e s
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m u n i c i p a l  o f f i c e r s  i s  g a t h e r e d  i n t o  t h i s  c h a p t e r .
L o c a l  o f f i c i a l s '  e l e c t i o n  d a t e s  an d t e r m s  o f  o f f i c e  a r e  c h a n g e d

t o  c o n f o r m  t o  t h e  d a t e  o f  s t a t e  g e n e r a l  e l e c t i o n s ,  b u t  t e r m s  o f  o f f i c e
may be v a r i e d  by l o c a l  o r d i n a n c e  s o  a s  t o  p r o v i d e  e i t h e r  s t a g g e r e d  o r

p a g e  17 l i n e  27 s i m u l t a n e o u s l y  e x p i r i n g  t e r m s  up t o  f o u r  y e a r s  ( S e c s .  2 9 . 2 d - U ^ U ,  p a g e  2 5 ,  l i n e  28 p a g e  2 9 ,  l i n e  7
2 9 . 2 3 . 2 0 0 ( c )  and 2 9 . 2 3 . 3 1 0 ) .  I f  a l o c a l i t y  c h o o s e s  t o  h a v e  o t h e r  
t h a n  t w o - y e a r  t e r m s  i t  may,  o f  c o u r s e ,  h o l d  t h e  e l e c t i o n s  i n  o d d -  
n u m be re d y e a r s ,  b u t  t h e  e l e c t i o n s  w o u ld  o c c u r  on t h e  T u e s d a y  a f t e r  
t h e  f i r s t  Monday i n  N o ve m be r.  E l e c t i o n s  a r e  n o n p a r t i s a n  f o r  a l l  m u n i c i ­
p a l i t i e s  ( S e c .  2 9 . 2 8 . 0 1 0 ) .  p a g e  3 5 ,  l i n e  5

The e x e c u t i v e  p o w e r  h a s  r e m a i n e d  e s s e n t i a l l y  t h e  same e x c e p t  t h a t  
t h e  v e t o  p o w e r  o f  b o r o u g h  c h a i r m e n  and m a y o r s  o f  f i r s t  c l a s s  c i t i e s  
h a s  b e e n  b r o a d e n e d  and c l a r i f i e d .  I n  t h e  p a s t ,  t h e r e  h a s  b e e n  a 
q u e s t i o n  o f  w h e t h e r  a v e t o  c o u l d  be u s e d  f o r  m o t i o n s  an d o t h e r  a c t i o n s  
o f  t h e  a s s e m b l y  o r  c o u n c i l .  I t  i s  c l e a r l y  s p e l l e d  o u t  t h a t  t h e y  may 
b e .

A d d i t i o n a l l y ,  a new a u t h o r i t y  f o r  t h e  l i n e  i t e m  v e t o  i n  m u n i c i p a l  
b u d g e t s  ha s b e e n  a d d e d .  T h i s  l i n e  i t e m  v e t o  i s  e x p r e s s l y  s t a t e d  n ot  
t o  a p p l y  t o  t h e  s c h o o l  b u d g e t  ( s i n c e  t h e  o n l y  p o w e r  t h e  a s s e m b l y  o r  
c o u n c i l  h a s  i s  t o  a p p r o v e  o r  d i s a p p r o v e  t h e  t o t a l  s c h o o l  b u d g e t ,  and
t h e  c h a i r m a n  o r  m ayo r may o n l y  v e t o  t h a t  w h i c h  t h e  a s s e m b l y  o r  c o u n c i l

p a r e  2*J,  l i n e  28 o a r e  2 7 ,  l i n e  20 n a s  p o w e r  t o  e n a c t !  ( ^ e c s T - 2 T T 2 3 T T 7 0 cHTd 29 . 2 3  • 2 7 0 ) .  The m a y o r  o f  a
s e c o n d  c l a s s  c i t y  i s  a member o f  t h e  c o u n c i l  and h a s  no v e t o  po we r
( S e c .  2 9 . 2 3 . 2 7 0 ( b ) ) .  p a r e  2 7 ,  l i n e  28

The m a y o r o f  a f i r s t  c l a s s  c i t y  i s  e l e c t e d  s e p a r a t e l y  f ro m  t h e  
c o u n c i l .  The m ayo r o f  a s e c o n d  c l a s s  c i t y  i s  a c o u n c i l  member who i s  
e l e c t e d  t o  t h e  c o u n c i l  a l o n g  w i t h  t h e  o t h e r  c o u n c i l  m em be rs ,  who t he n
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m a y o r  o f  a  f i r s t  c l a s s  c i t y  v o t e s  o n l y  i n  c a s e  o f  a t i e  an d  h a s  t h e
v e t o  p o w e r .  The m a y o r  o f  a  s e c o n d  c l a s s  c i t y  may v o t e  on a l l  m a t t e r sp a g e  2 7 ,  l i n e  16
a s  a c o u n c i l  member,  b u t  he h a s  no v e t o  p o w e r  ( S e c s .  2 9 . 2 3 . 2 6 0  and 2 9 . -  
p a g e  2 7 ,  l i n e  202 3 .2 7 0 7 "!  The b o r o u g h  c h a i r m a n  d o e s  n o t  v o t e  on m a t t e r s  b e f o r e  t h e

p a g e  2 k ,  l i n e  25 p a g e  2 1* , l i n e  2 8  a s s e m b l y  b u t  h a s  t h e  v e t o  p o w e r  ( S e c s .  2 1T .2 3. 16 0 and 2 9 . 2 3 . 1 7 0 ) .
A p r o v i s i o n  o f  p r e s e n t  l a w  a p p l y i n g  o n l y  t o  f i r s t  c l a s s  c i t i e s  an d

r e q u i r i n g  w r i t t e n  e x a m i n a t i o n  o f  p o l i c e  o f f i c e r  a p p l i c a n t s  on l a w s  and
o r d i n a n c e s ,  t h e  e x a m i n a t i o n  t o  be g r a d e d  b y  t h e  c o u n c i l ,  i s  n o t  r e t a i n e d
i n  t h e  c o d e .

The r e v i s i o n  makes c l e a r  t h a t  c i t y  c o u n c i l s  may be e l e c t e d  f r o m
e l e c t i o n  d i s t r i c t s  w i t h i n  t h e  c i t y  a s  w e l l  a s  c i t y w i d e  o r  p a r t l y  a t
l a r g e  and p a r t l y  by  d i s t r i c t s ,  t h e  c h o i c e  b e i n g  l e f t  t o  t h e  l o c a l  g o v -  pacce 2 5 ,  l i n e  20 e r n m e n t s  ( S e c  . 2 9 . 2 3 . 2 0 0 ( a ) ) .  E l e c t i o n  s e c t i o n s  f o r  e l e c t i o n  o f
b o r o u g h  a s s e m b l y m e n  i n  t h e  b o r o u g h  a r e a  o u t s i d e  c i t i e s  a r e  p e r m i t t e d ,
a s  u n d e r  p r e s e n t  l a w ,  w i t h  s e c t i o n s  t o  be o f  a p p r o x i m a t e l y  e q u a l  p o p u -  p a g e  2 2 ,  l i n e  l a t i o n  ( S e c .  2 9 . 2 3 . 1 0 0 ) .

U t i l i t y  b o a r d s  e l e c t e d  by t h e  v o t e r s  o r  a p p o i n t e d  by t h e  m u n i c i p a l
e x e c u t i v e  and c o n f i r m e d  by t h e  g o v e r n i n g  b o d y a r e  p e r m i t t e d  f o r  b o r o u g h s  p a g e  2 9 ,  l i n e  16
and c i t i e s  ( S e c .  2 9 . 2 3 . 3 ^ 0 ) .  ( E l e c t e d  b o a r d s  o n l y  a r e  a u t h o r i z e d  t o  
g e n e r a l  l a w  m u n i c i p a l i t i e s  u n d e r  e x i s t i n g  s t a t u t e s . )

W i t h  r e s p e c t  t o  s c h o o l  b o a r d  r e l a t i o n s  w i t h  l o c a l  g o v e r n m e n t s  
t h e r e  a r e  no s u b s t a n t i v e  c h a n g e s  f r o m  p r e s e n t  la w  e x c e p t  t h a t  e l e c t i o n
d a t e s  an d t e r m s  o f  o f f i c e  h a v e  b e e n  e s t a b l i s h e d  t o  c o i n c i d e  w i t h  s t a t e
g e n e r a l  e l e c t i o n s  w i t h  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  f o u r  y e a r s  a u t h o ­
r i z e d  by l o c a l  o r d i n a n c e ,  a n d  l o c a l  g o v e r n i n g  b o d i e s  a r e  a u t h o r i z e d  
t o  p r o v i d e  f o r  c e n t r a l i z e d  p u r c h a s i n g  o f  t h o s e  s c h o o l  s u p p l i e s  and
e q u i p m e n t  w h i c h  a r e  o f  a k i n d  u s e d  by m u n i c i p a l  d e p a r t m e n t s  ( S e c .  2 9 . -7 2 ,  l i n e  1 4 p a g e  2 9 ,  l i n e  7 p a g e  2 9 ,  l i ne 16
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I n  a d d i t i o n ,  t h e  c o d e  makes c l e a r  t h a t  S e c .  2 9 . 3 3 . 0 5 0  s e t t i n g  o u t
s c h o o l  b o a r d - g o v e r n i n g  b o d y  r e l a t i o n s h i p s  i s  n o t  i n t e n d e d  t o  a p p l y  
t o  home r u l e  m u n i c i p a l i t i e s .  T h e r e  i s  u n c e r t a i n t y  w h e t h e r  t h e  same 
p r o v i s i o n s  a s  t h e y  a p p e a r  i n  p r e s e n t  l a w  a p p l y  t o  home r u l e  g o v e r n ­
m e n t s .

E i t h e r  a b o r o u g h  o r  a  c i t y  may a d o p t  o r  r e p e a l  a m a n a g e r  f o r m  o f
g o v e r n m e n t ,  a s  u n d e r  e x i s t i n g  l a w .  H o w e v e r ,  a s t a n d a r d  p r o c e d u r e  i s
e s t a b l i s h e d  f o r  b o t h  t y p e s  o f  m u n i c i p a l i t y .  U n de r t h i s  p r o c e d u r e ,
e i t h e r  t h e  v o t e r s  by p e t i t i o n ,  o r  t h e  a s s e m b l y  o r  c o u n c i l ^ b y v i t s ,p a g e s  3 1 l i n e -  1 6
own m o t i o n ,  may i n i t i a t e  an e l e c t i o n  on t h e  m a n a g e r  p l a n  ( S e c s .  2 9 ' . 2 3 - '  1 p a g e  3 2 ,  l i n e  23 
410 -  2 9 . 2 3 . 4 8 0 ) .

The c od e r e q u i r e s  c e r t a i n  r e p o r t s  t o  be made t o  t h e  L o c a l  A f f a i r s
A g e n c y ,  i n c l u d i n g  u p - t o - d a t e  m a p s ,  t a x  a s s e s s m e n t  f i g u r e s ,  a  f i n a n c i a l
r e p o r t ,  and ~ e p o r t s  r e l a t i n g  t o  l o n g - t e r m  d e b t  a s  a l r e a d y  r e q u i r e d
u n d e r  AS 4 4 . 1 9 . 2 0 5 .  The f i n a n c i a l  r e p o r t  t a k e s  t h e  f o r m  o f  t h e  a n n u a l
a u d i t  f o r  b o r o u g h s  an d f i r s t  c l a s s  c i t i e s ,  b u t  s e c o n d  c l a s s  c i t i e s  may
s u b m i t  a s t a t e m e n t  o f  i n c o m e  and e x p e n d i t u r e s .  F u r n i s h i n g  t h e  r e p o r t s
i s  made a c o n d i t i o n  o f  r e c e i p t  o f  a u t h o r i z e d  s h a r e d  r e v e n u e s  u n d e r
AS < 3 . 1 8  ( S e c .  2 9 . 2 3 . 5 6 0 ) . E f f f - 3-i i ;  U n e  6 - 1 0

C h a p t e r  2 8 .  E l e c t i o n s  
The m a j o r  c h a n g e  a f f e c t i n g  e l e c t i o n s  i s  t h e  s c h e d u l i n g  o f  m u n i c i ­

p a l  e l e c t i o n s  t o  c o i n c i d e  w i t h  s t a t e  g e n e r a l  e l e c t i o n s  r a t h e r  t h a n
b e i n g  h e l d  a p p r o x i m a t e l y  one month e a r l i e r ,  a s  u n d e r  c u r r e n t  l a w  ( S e c .  p a g e  3 5 ,  l i n e  21
2 9 . 2 8 . 0 2 0 ) .  Te rms o f  o f f i c e  o f  b o r o u g h ,  c i . t y  and s c h o o l  e l e c t e d  
o f f i c i a l s  a r e  a l s o  s e t  a t  two y e a r s ,  b u t  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  
f o u r  y e a r s  f o r  b o r o u g h  a n d  c i t y g o v e r n i n g  b o d i e s ,  and t h r e e  
y e a r s  f o r  s c h o o l  b o a r d s  ( t h e  maximum t e r m  p e r m i t t e d  u n d e r  p r e s e n t  l a w )



I
i  I~iIAL 'L'M HP-,: "-',1L .,.. . I

C o m p a r i s o n  o f  CS SB  11 3 an d e x i s t i n g  l a w P a g e  e i g h t

I

I

I

s

R

I

r

may be s e t  i n  a l l  c a s e s  by l o c a l  o r d i n a n c e .
M u n i c i p a l i t i e s  m a y ,  b u t  a r e  n o t  r e q u i r e d  t o ,  i m p o s e  r e g i s t r a t i o n

r e q u i r e m e n t s  o v e r  and a b o v e  t h o s e  o f  t h e  s t a t e .  H o v/ever,  a  l o c a l
v o t e r  r e g i s t e r e d  w i t h  t h e  s t a t e  t o  v o t e  i n  s t a t e  e l e c t i o n s  i s  e l i g i b l e
t o  v o t e  i n  l o c a l  e l e c t i o n s ,  w h e t h e r  o r  n o t  he m e e t s  l o c a l  r e g i s t r a t i o n  

p a g e  3 5 ,  l i n e  27r e q u i r e m e n t s  ( S e c .  2 9 . 2 8 7 0 3 0 ) .  A l s o ,  t h e  m u n i c i p a l i t y  may a t  i t s  o p ­
t i o n  r e q u i r e  a m a j o r i t y  v o t e  f o r  e l e c t i o n  o f  o f f i c i a l s  and u t i l i z e  a
r u n o f f  e l e c t i o n  o r  o t h e r  means o f  o b t a i n i n g  a m a j o r i t y  f o r  t h e  p u r p o s e
page 36, line, 8 
(-3  e~c ~  2 9 t 2 8 t 0  W t -

1

A s s e m b l i e s  and c o u n c i l s  a r e  r e q u i r e d  t o  p r o v i d e  by  o r d i n a n c e  f o r  
e l e c t i o n  a p p e a l s .  I f  t h e  a p p e a l  i s  s u c c e s s f u l ,  t h e  a s s e m b l y  o r  c o u n c i l  
b e a r s  t h e  c o s t ;  i f  u n s u c c e s s f u l ,  t h e  c o n t e s t a n t  must  p a y  ( S e c .  2 9 . 2 8 . -  
0 5 0 ) .  p a g e  3 6 ,  l i n e  8

The p o w e r s  o f  i n i t i a t i v e  an d r e f e r e n d u m  a r e  r e s e r v e d  t o  m u n i c i ­
p a l i t i e s  an d t h e  p r o c e d u r e  f o r  e x e r c i s e  o f  t h e s e  p o w e r s  by m u n i c i p a l

p a g e  3 7 ,  l i n e  4 7  p a g e  ((0, l i n e  18 r e s i d e n t s  i s  o u t l i n e d  ( S e c s .  2 9 . 2"8r060 - 2 9 . 2 0 . 1 1 0 ) .
The s e c t i o n  on r e c a l l  h a s  be e n  c h a n g e d  t o  e l i m i n a t e  t h e  s u c c e s s o r  

r u n n i n g  a t  t h e  same e l e c t i o n  a s  t h e  r e c a l l  e l e c t i o n .  S h o u l d  t h e  r e ­
c a l l  be s u c c e s s f u l ,  a s u b s e q u e n t  e l e c t i o n  i s  r e q u i r e d  t o  e l e c t  a s u c -  p a g e  4 0 ,  l i n e  29 c a g e  4 3 ,  l i n e  1 
c e s s o r . ( S e c s .  2 9 . 2 8 . 1 3 0  -  2 9 . 2 8 . 2 5 0 ) .

C h a p t e r  3 3 .  A r e a w i d e  B o r o u g h  P o w e r s  and D u t i e s  
B o r o u g h s  r e t a i n  t h e i r  b a s i c  a r e a w i d e  r e s p o n s i b i l i t i e s  p r e s c r i b e d  

by c u r r e n t  l a w :  ( 1 )  a s s e s s m e n t  and c o l l e c t i o n  o f  t a x e s ,  ( 2 )  e d u c a ­
t i o n ,  and ( 3 )  p l a n n i n g ,  p l a t t i n g  and z o n i n g .  U n de r c u r r e n t  l a w ,  
h o v / e v e r,  t h e  b o r o u g h  i s  c h a r g e d  o n l y  w i t h  a s s e s s m e n t  and c o l l e c t i o n  o f  
r e a l  and p e r s o n a l  • ’o p e r t y  t a x e s .  The a s s e s s m e n t  and c o l l e c t i o n  p r o ­
v i s i o n  o f  t h e  new co d e b r o a d e n s  t h i s  t o  i n c l u d e  t h e  c o l l e c t i o n  o f  u se



p a g e  *l3 , ^ n e . 1 9  and s a l e s  t a x e s  a u t h o r i z e d  by t h e  v o t e r s  (Sec". 2 9 . 3 3 . 0 1 0 ) .
T h e r e  h a s  b e e n  c o n s i d e r a b l e  s m o o t h i n g  ou t  i n  t h e  p l a n n i r g ,  p l a t t i n g  

and z o n i n g  a r t i c l e ,  w i t h  two s i g n i f i c a n t  a l t e r a t i o n s .  One i s  t h a t  t h e  
p l a n n i n g  c o m m i s s i o n  i t s e l f  may d e c i d e  on v a r i a n c e s  s u b j e c t  o n l y  .to 
a p p e a l  t o  t h e  b o a r d  o f  a d j u s t m e n t .  U nd er  t h e  c u r r e n t  p r o c e d u r e  a l l  
v a r i a n c e s ,  no m a t t e r  how r o u t i n e ,  must  go t o  t h e  b o a r d  o f  a d j u s t m e n t .
The s e c o n d  c h a n g e  i s  t h e  p l a c i n g  o f  p o w e r  t o  a d o p t  and en e b u i l d ­
i n g ,  h o u s i n g ,  and r e l a t e d  c o d e s  c l e a r l y  w i t h i n  t h e  j u r i s d i c t i o n  o f  
c i t i e s  w i t h i n  b o r o u g h s  r a t h e r  t h a n  t h e  b o r o u g h s  a s  p a r t  o f  t h e  a r e a -  
w id e  p l a n n i n g ,  p l a t t i n g  and z o n i n g  r e s p o n s i b i l i t y .  B o r o u g h s  may e x e r ­
c i s e  t h e  p o w e r s  i n  t h e  a r e a  o u t s i d e  c i t i e s  o r  a r e a w i d e  by a c q u i r i n g  
th e p o w e r  i n  t h e  same m a n n e r a s  t h e y  o b t a i n  o t h e r  p o w e r s  i n  t h o s e  
a r e a s .  H o w e v e r ,  b o r o u g h s  now e x e r c i s i n g  t h e  p o w e r s  w i t h i n  c i t i e s  may 
c o n t i n u e  t o  do so  upon a g r e e m e n t  t o  t h a t  e f f e c t  b e t w e e n  a c i t y  and a 
b o r o u g h ;  i f  t h e r e  i s  no a g r e e m e n t ,  t h e  c i t y  i s  r e q u i r e d  t o  e x e r c i s e  
t h e  p o w e r s  w i t h i n  t h e  c i t y  and t h e  b o r o u g h  now e x e r c i s i n g  t h e  p o w e r s  
i s  r e q u i r e d  t o  c o n t i n u e  d o i n g  s o  o u t s i d e  t h e  c i t y .  A r e a w i d e  b o r o u g h
e x e r c i s e  o f  t h e  p o w e r s  may s u b s e q u e n t l y  be a c q u i r e d  t h r o u g h  t r a n s f e r  by

p a g e  6 3 ,  l i n e s  2*1-29 t h e  c i t i e s  o r  by v o t e  o f  t h e  p e o p l e  (b ee  . 2y . *1 8 . Uifb) • ( P r e s e n t  b o r o u g h
law  h a s  been i n t e r p r e t e d  by t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  t o  v e s t
b o r o u g h s  w i t h  a r e a w i d e  b u i l d i n g  code p o w e r s  a s  p a r t  o f  t h e  r e q u i r e d
a r e a w i d e  p l a n n i n g  and z o n i n g  f u n c t i o n . )

U n d e r  e x i s t i n g  l a w s  r e l a t i n g  t o  a c q u i s i t i o n  o J  a d d i t i o n a l  a r e a w i d e  
p o w e r s ,  i t  i s  u n c l e a r  w h e t h e r  s e c o n d  c l a s s  b o r o u g h s  m a y ,  l i k e  f i r s t  
c l a s s  b o r o u g h s ,  a c q u i r e  a d d i t i o n a l  a r e a w i d e  p o w e r s  by t r a n s f e r  fr o m  
c i t i e s .  The r e v i s i o n  e x p l i c i t l y  a u t h o r i z e s  t h i s  m e t h o d .  A l s o ,  t h e  
L o c a l  A f f a i r s  A g e n c y  i s  no l o n g e r  r e q u i r e d  t o  p a s s  upon t h e  a c q u i s i t i o n
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o f  a d d i t i o n a l  a r e a w i d e  p o w e r s .  I n  b o t h  t h e  r e v i s i o n  and p r e s e n t  l a w ,
a d d i t i o n a l  a r e a w i d e  p o w e r s  r e q u i r e  a p p r o v a l  by a m a j o r i t y  o f  t h e  b o r -  

D a ge  3*1 > l i n e  7 p a g e  5*i,  l i n e  25 ough v o t e r s  ' ( s e c s . 2 y . 3 3 . 2 5 0  -  2 9 . 3 3 . 2 9 0 ) .
C h a p t e r  3 3 .  B o r o u g h  P o w e r s  and D u t i e s  i n  t h e

A r e a  O u t s i d e  C i t i e s
T h i s  c h a p t e r  i s  d e s i g n e d  t o  e n c o u r a g e  a r e a w i d e  o r  j o i n t  c i t y -

b o r o u g h  e x e r c i s e  o f  p o w e r s  b y  r e q u i r i n g  t h e  b o r o u g h  t o  s e e k  t h e s e
a l t e r n a t i v e s  b e f o r e  e x e r c i s i n g  p o w e r s  i n  t h e  a r e a  o u t s i d e  c i t i e s  o n l y .
I f  t r a n s f e r  o r  j o i n t  e x e r c i s e  i s  n o t  a c c e p t a b l e ,  a f i r s t  c l a s s  b o r o u g h
may e x e r c i s e  a n y  g e n e r a l  la w  m u n i c i p a l  po w e r o u t s i d e  c i t i e s  ( S e c .  2 9 . 3 8 .
0 1 0 ) .  p a g e  5 5 ,  l i n e  27

A s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  r e q u i r e s  an e l e c t i o n  i n  t h e  a r e a
o u t s i d e  c i t i e s  i n  o r d e r  t o  a d d  a d d i t i o n a l  p o w e r s  i n  t h a t  a r e a  ( S e c .  2 9 . -
p a g e  5.6, l i n e  *13 3 . 0 2 0 ) ,  e x c e p t  w i t h  r e s p e c t  t o  c e r t a i n  s p e c i a l  m a t t e r s  s p e c i f i e d  i n  .p a g e  5 9 ,  l i n e  26
S e c .  2 9 . * 1 8 . 0 2 0 ,  i n c l u d i n g  r e g u l a t i o n  o f  f i r e w o r k s ,  a n i m a l s ,  v e h i c l e s ,  
snow m a c h i n e s ,  g a r b a g e  and s o l i d  w a s t e ,  and w a t e r  p o l l u t i o n .  The 
l a t t e r  two p o w e r s  a r e  n e w l y  c o n f e r r e d  i n  t h e  cod e f o r  s e c o n d  c l a s s  
b o r o u g h  e x e r c i s e  i n  t h e  a r e a  o u t s i d e  c i t i e s  w i t h o u t  a v o t e  o f  t h e  
a r e a ;  t h e  o t h e r s  a r e  a l r e a d y  c o n f e r r e d  f o r  s u c h  e x e r c i s e  u n d e r  e x i s t i n g  
l a w .  A c q u i s i t i o n  o f  a d d i t i o n a l  p o w e r s  and d u t i e s  i n  t h e  a r e a  o u t s i d e  
c i t i e s  a g a i n  no l o n g e r  r e q u i r e s  r e v i e w  by t h e  L o c a l  A f f a i r s  A g e n c y .  

C h a p t e r  *11. P o w e r s  o f  T h i r d  C l a s s  B o r o u g h s
T h i r d  c l a s s  b o r o u g h  p o w e r s  a r e  u n c h a n g e d .

C h a p t e r  *13. P o w e r s  o f  C i t i e s  O u t s i d e  B o r o u g h s  
A u t h o r i t y  i s  c o n t i n u e d  f o r  c i t i e s  o u t s i d e  b o r o u g h s  t o  a s s e s s ,  l e v y  

and c o l l e c t  p r o p e r t y  and s a l e s  t a x e s .  Use t a x  a u t h o r i t y  i s  a l s o  c o n ­
f e r r e d .  T a x e s  a r e  t o  be a s s e s s e d ,  l e v i e d  and c o l l e c t e d  i n  t h e  same 
m anner a s  s e t  f o r t h  f o r  b o r o u g h s  i n  t h e  c o d e .

C o m p a r is o n  o f  CSSB 1 1 3  a n d  e x i s t i n g  la w  P a g e  t e n
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C o m p a r i s o n  o f  CSSB 113 and e x i s t i n g  la w Pa g e e l e y e n

F i r s t  c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  c o n t i n u e  t o  c o m p r i s e  c i t y  
s c h o o l  d i s t r i c t s ,  w i t h  r e l a t i o n s h i p s  b e tw ee n  s c h o o l  b o a r d s  and c i t y  
c o u n c i l s  t o  be g o v e r n e d  i n  t h e  same manner a s  t h o s e  b e t w e e n  b o r o u g h  
s c h o o l  b o a r d s  and a s s e m b l i e s ,  a s  u n d e r  p r e s e n t  l a w .

Home r u l e  and f i r s t  c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  m u s t ,  and s e c o n d  
c l a s s  c i t i e s  may,  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g  and z o n i n g  i n  t h e  man­
n e r  p r o v i d e d  i n  t h e  c o d e  f o r  b o r o u g h s  u n d e r  t h e  c o d e ( p r e s e n t  law  do e s 
n o t  e x p r e s s l y  r e q u i r e  home r u l e  o r  f i r s t  c l a s s  c i t y  e x e r c i s e  o f  p l a n n i n g ,  
p l a t t i n g  o r  z o n i n g  a u t h o r i t y ) .

The c h a p t e r  makes b o r o u g h  l a w s  i n c o r p o r a t e d  by  r e f e r e n c e  u n d e r  t h e  
c h a p t e r  a p p l i c a b l e  t o  home r u l e  c i t i e s  o n l y  i n  t h o s e  c a s e s  i n  w h i c h  
t h e y  a r e  made a p p l i c a b l e  t o  home r u l e  b o r o u g h s  i n  t h e  p r o v i s i o n s  i n ­
c o r p o r a t e d .

C h a p t e r  *18. P o w e r s  A p p l i c a b l e  t o  A l l  M u n i c i p a l i t i e s
An e n t i r e l y  new a p p r o a c h  h a s  be en  t a k e n  t o  d e l i n e a t i o n  o f  m u n i c i p a l

p o w e r s ,  f a c i l i t i e s  and s e r v i c e s .  U n de r e x i s t i n g  l a w  t h e s e  a r e  i n  many
c a s e s  s p e l l e d  out  i n  s u b s t a n t i a l  d e t a i l .  T h i s  d e t a i l  o f t e n  s e r v e s  no
u s e f u l  p u r p o s e .  The new code m e r e l y  l i s t s  t h e  p o w e r s  and p r o v i d e s
f o r  l i b e r a l  c o n s t r u c t i o n  o f  t h e  p o w e r s ,  a s  r e q u i r e d  by t h e  c o n s t i t u t i o n  
p a g e  3 9 , l i n e  3 c a g e  6 0 ,  l i n e  10 p a g e  l i n e  23( S e c s .  2 9 . 4 8 . 0 1 0 ,  2 9 . il d . 0 3 0 ,  and 2 9 . * 1 8 . 3 1 0 ) .  The l i s t i n g s  t h e  cod e p r o ­
v i d e s  a r e  n o t  i n t e n d e d  t o  be a l l - i n c l u s i v e  b u t  r a t h e r  i l l u s t r a t i v e  o f

cage 7*1, l i p s  26t h e  o b j e c t  o r  p u r p o s e  i n t e n d e d  to'  be a c c o m p l i s h e d - ( " S e c s . 2 9  7 9 8\ 320 and
2 9 . * * 3 . 3 3 0 ) .  p a g e  7 5 , l i n e  1

The p r o c e d u r e  f o r  e n a c t m e n t  o f  o r d i n a n c e s  h a s  been  s i m p l i f i e d  and
s t r e a m l i n e d  w i t h o u t  c h a n g i n g  s u b s t a n t i v e  r i g h t s .  The c o d e ,  h o w e v e r ,
c h a n g e s  t h e  t i m e  b e t w e e n  p u b l i c a t i o n  and h e a r i n g  f ro m  one week t o  f i v e
'’ ■'vc, T^n r u n n m  p e r m i t s  s n » c i a l  m e e t i n g s  f o r  f i n a l  c o n s i d e r a t i o n  o f


