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(9) serve as  c i t y  p e r s o n n e l  o f f i c e r  u n l e s s  t h e  c o u n c i l  

a u t h o r i z e s  him to a p p o i n t  a p e r s o n n e l  officer;

(10) e x e c u t e  o t h e r  p o w e r s  and d u t i e s  s p e c i f i e d  in this t i t l e  

or l a w f u l l y  p r e s c r i b e d  by the council.

A R T I C L E  5. S C H O O L  BOARDS.

Sec. 29.23.310. ELE C T I O N .  E a c h  b o r o u g h  a n d  c i t y  s c h o o l  d i s t i l e t  

has a school board. M e m b e r s  a r e  e l e c t e d  at the r e g u l a r  e l e c t i o n  held 

a n n u a l l y  o n  the first T u e s d a y  cf  October, u n l e s s  a d i f f e r e n t  e 1 -- 

t i o n  d a t e  or inte r v a l  of y e a r s  is p r o v i d e d  by o r d i n a n c e ,  f u r  t h r e e -  

year terms a n d  u n t i l  t h e i r  s u c c e s s o r s  take office. All b o a r d  m e m b e r s  

are e l e c t e d  at large, but school zones for the e l e c t i o n  of b o r o u g h  

school boar d s  m a y  be e s t a b l i s h e d ,  a l t e r e d ,  or a b o l i s h e d  as p r o v i d e d  

,-y sec. 100 of th i s  cnapter.

A R T I C L E  6. U T I L I T Y  BOARDS.

Sec. 29.23.3^0. U T I L I T Y  BOARDS, (a) The a s s e m b l y  or c o u n c i l  of a 

m u n i c i p a l i t y  o p e r a t i n g  a p u b l i c  u t i l i t y  m a y  p r o v i d e  by o r d i n a n c e  for a 

m a n a g i n g  b oard of five m e m b e r s  and d e f i n e  the b o a r d ' s  p o w e r s  and duties.

(b) As d e t e r m i n e d  by o r d i n a n c e ,  m e m b e r s  of the b oard a r e  a p p o i n t e d  

by the m u n i c i p a l  e x e c u t i v e  and c o n f i r m e d  by the a s s e m b l y  or c o u n c i l  cr 

are e l e c t e d  at the r e g u l a r  e l e c t i o n  held a n n u a l l y  or. the first T u e s d a y  

of  October, u n l e s s  a d i f f e r e n t  e l e c t i o n  date or i n t e r v a l  of  y e a r s  is 

p r o v i d e d  by o r d i n a n c e .  The t e r m  of  a u t i l i t y  b oard m e m b e r  is t w o  years 

and u ntil a s u c c e s s o r  13 sele c t e d  and has qualified. However, the 

a s s e m b l y  or c o u n c i l  m a y  by o r d i n a n c e  p r o v i d e  for a d i f f e r e n t  t e r m  not

to exce e d  four y ears and not a l t e r i n g  the c u r r e n t  te r m  o f  a n  e l e c t e d  

i n c u m b e n t .

(c) V a c a n c i e s  in the b oard are fil l e d  by the m u n i c i p a l  e x e c u t i v e .

E x e c u t i v e  a p p o i n t m e n t s  shall be c o n f i r m e d  by the a s s e m b l y  or council.

A p e r s o n  selected to fi l l  a vacanc- on a u t i l i t y  board serves u n t i l
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the e x p i r a t i o n  of the t e r m  a n d  until a s u c c e s s o r  is e l e c t e d  a n d  has 

q u a l i f l *  d.

(d) Unless o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  the b o a r d  s nail

(1) choose Its c h a i r m a n  and s e c r e t a r y ;

(2) a p point the m a n a g e r  o f  the p u b l i c  u t i l i t y  f o r  a t e r m  

not l o n g e r  than five y e a r s  and set his salary;

(3) for m u l a t e  a n d  e n f o r c e  the g e n e r a l  rules and p o l i c i e s  

of  the utility.

A R T I C L E  7. O T H E R  O F F I C E R S  A N D  E M P L O Y E E S .

Sec. 2 9 . 23.36C. A P P O I N T M E N T  OF  O F F I C E R S .  The m u n i c i p a l  clerk, 

at t o r n e y ,  t reasurer, and p o l i c e  c h i e f  are a p p o i n t e d  by the c h i e f  

administrator or by the a s s e m b l y  or council, as d e t e r m i n e d  by o r d i n a n c e .  

O f f i c e r s  serve at the p l e a s u r e  o f  the a p p o i n t i n g  a u t h o r i t y ,  s u b j e c t  

to o r d i n a n c e .  A p p o i n t m e n t s  by the chief administra^ a" are s u b j e c t  to 

c o n f i r m a t i o n  by  the g o v e r n i n g  body.

Sec. 29.23.370. M U N I C I P A L  ATTORNEY. The m u n i c i p a l  a t t o r n e y  is 

the l e g a l  a d v i s o r  of the c o u n c i l  or a s s e m b l y ,  the s c h o o l  board, and 

the o t h e r  o f f i c e r s  of  the m u n i c i p a l i t y .  He r e p r e s e n t s  the m u n i c i p a l i t y  

as a t t o r n e y  in civil and c r i m i n a l  p r o c e e d i n g s .  The s c h o o l  b o a r d  has 

the r ight to hire i n d e p e n d e n t  c o u n s e l  w h e n  in its j u d g m e n t  i n d e p e n d e n t  

c o u n s e l  is needed.

Sec. 2 9.23.380. M U N I C I P A L  CLERK, (a) The m u n i c i p a l  c l e r k  s hall

(1) give n o t i c e  of  the time a n d  p l a c e  of  m e e t i n g s  to the 

a s s e m b l y  or the c o uncil and to the p u blic;

(2) a t t e n d  m e e t i n g s  a n d  k e e p  the journal;

(3) a r r a n g e  p u b l i c a t i o n  of  notic e s ,  o r d i n a n c e s ,  a n d  r e s o l u ­

tions ;

(*J) m a i n t a i n  and ma k e  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  an 

i n d e x e d  file i n c l u d i n g  the m u n i c i p a l  o r d i n a n c e s ,  r e s o l u t i o n s ,  rules, 
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r e g u l a t i o n s ,  and codes;

(5) att e s t  d eeds a n d  o t h e r  d o c u m e n t s ;

(c) p e r f o r m  o t h e r  d u t i e s  s p e c i f i e d  in this title or p r e ­

s c r i b e d  ty the c h i e f  e x e c u t i v e  or by t h e  g o v e r n i n g  body ,

(b) The a s s e m b l y  or  c o u n c i l  may c o m b i n e  the office of  c l e r k  w i t h  

that of  treas u r e r .  If the o f f i c e s  are c o m bined, the c l e r k  shall, as 

r e q u i r e d  of the t r e a s u r e r ,  giv e  his b o n d  to the m u n i c i p a l i t y  for the 

f a i t h f u l  p e r f o r m a n c e  of his d u t i e s  as c l e r k - t r e a s u r e r .

Sec. 29.23 . 3 9 0 .  M U N I C I P A L  T R E A S U R E R .  (a) The t r e a s u r e r  Is the 

c u s t o d i a n  of all m u n i c i p a l  funds. He s hall k e e p  an i t e m i z e d  a c c o u n t  

o f  m o n e y  r e c e i v e d  and d i s b u r s e d .  He s h a l l  p a y  m oney on v o u c h e r s  d r a w n  

a g a i n s t  a p p r o p r i a t i o n s .

(b) The t r e a s u r e r  s h a l l  give b o n d  to the m u n i c i p a l i t y  in a sum 

w n i c h  the a s s e m b l y  or c o u n c i l  directs.

A R T I C L E  8. A D O P T I O N  O R  REPEAL O F  M A N A G E R  PLAN.

Sec. 29.23.4--0. A P P L I C A T I O N .  A m u n i c i p a l !  y m a y  adopt a m a n a g e r  

p l a n  of  g o v e r n m e n t .

Sec. 29.23 . 4 2 0 .  P E T I T I O N .  A d o p t i o n  o f  a m a n a g e r  p l a n  may be 

i n i t i a t e d  e i t h e r  by p e t i t i o n  or u p o n  m o t i o n  of the a s s e m b l y  or 

council. A p e t i t i o n  for the a d o p t i o n  o f  a ...anager pl a n  is s u b m i t t e d  

to the a s s e m b l y  or co un c i l .  The p e t i t i o n  must be sig n e d  by a n u m b e r  

of  m u n i c i p a l  vot e r s  e q u a l  to the f o l l o w i n g  p e r  cent o f  the votes cast 

at the p r e c e d i n g  r e g u l a r  e l e ction:

(1) 25 p e r  cent w h e n  the m u n i c i p a l i t y  has fewer th a n  7,500

p e r s o n s ;

(2) 15 p e r  cent w h e n  the m u n i c i p a l i t y  has 7,500 pe r s o n s  or

m o r e .

Sec. 2 9 . 2 3 . 4 3 0 .  E L E C T I O N .  U p o n  receipt of  the p e t i t i o n  or upon 

its m o t i o n ,  the a s s e m b l y  or  c o u n c i l  s hall p r o v i d e  by o r d i n a n c e  or
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r e s o l u t i o n  for a vote on the q u e s t i o n  at the next r e g u l a r  or s p e c i a l  

e l e c t i o n .  N o t i c e  of the e l e c t i o n  s h a l l  be p u b l i s h e d  at least 30 day s  

b e f o r e  the election.

Sec. 29.23 . 4 4 0 .  A D O P T I O N ,  (a) If  the m a n a g e r  p l a n  is a p p roved, 

the a s s e m b l y  or council shall adopt the p l a n  by o r d i n a n c e  or r e s o l u t i o n  

(b) T h e  a s s e m b l y  or c o u n c i l  s h a l l  n o t i f y  the L o c a l  A f f a i r s  A g e n c y  

of  t h e  a d o p t i o n  of the m a n a g e r  plan.

Sec. 29.23 . 4 5 0 .  A P P O I N T M E N T ,  T h e  a s s e m b l y  or c o u n c i l  s hall 

a p p o i n t  a m a n a g e r  by a m a j o r i t y  vo t e  of  its m e m b e r s h i p .  He is cho s e n  

sol e l y  on the b a s i s  of his e x e c u t i v e  a n d  a d m i n i s t r a t i v e  q u a l i f i c a t i o n s  

a n d  r e c e i v e s  the c o m p e n s a t i o n  set b y  the a s s e m b l y  or council. An 

e l e c t e d  m u n i c i p a l  o f f i c i a l  may not be a p p o i n t e d  m a n a g e r  of  the m u n i c i ­

p a l i t y  s o o n e r  th a n  one y e a r  a f t e r  l e a v i n g  o f fice, exc e p t  that, by a 

vote o f  t h r e e - f o u r t h s  of  its a u t h o r i z e d  m e m b e r s h i p ,  the a s s e m b l y  or 

c o u n c i l  may at any time a p p o i n t  one o f  its m e m b e r s  or o t h e r  e l e c t e d  

m u n i c i p a l  o f f i c i a l s  as mana g e r .

Sec. 29.23 . 4 6 0 .  TERM. S u b j e c t  to the cont r a c t  of emp l o y m e n t ,  

the m a n a g e r  h o l d s  office at the p l e a s u r e  of  the a s s e m b l y  or council.

Sec. 29.23 . ^ 7 0 .  A P P O I N T M E N T  OP T E M P O R A R Y  OR  N E W  MANAGER. In the 

a b s e n c e  or d i s a b i l i t y  of  the  m a n a g e r ,  the a s s e m b l y  or c o u n c i l  s hall 

a p p o i n t  a t e m p o r a r y  mana g e r .  If the off i c e  b e c o m e s  vacant, the 

a s s e m b l y  or  c o u n c i l  shall a p p o i n t  a n e w  manager.

Sec. 29.23 . 4 8 0 .  REPEAL. A m u n i c i p a l i t y  may repe a l  the m a n a g e r  

p l a n  in the same m a n n e r  u s e d  for its ado p t i o n .  At ' ' first m e e t i n g

a f t e r  repeal, the a s s e m b l y  or c o u n c i l  s hall enact p r o v i s i o n s  for the 

r e o r g a n i z a t i o n  of the m u n i c i p a l  e x e c u t i v e  a n d  c hief a d m i n i s t r a t o r . 

A R T I C L E  Q . M I S C E L L A N E O U S  PRO V I S I O N S .

Sec. 2 9.23.500. O A T H S  O F  OFFICE. M u n i c i p a l  officers, b e f o r e  

t a k i n g  office, shall a f f i r m  in w r i t i n g  that they w i l l  hon e s t l y ,  f a i t h -  
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fully, and i m p a r t i a l l y  p e r f o r m  t h e i r  d u t i e s .  The oath is f i l e d  w i t h  

the m u n i c i p a l  clerk.

Sec. P-9.23.510. C O M B I N I N G  O F F I C E S .  T h e  a s s e m b l y  or  c o u n c i l  may 

c o m b i n e  two or m o r e  a p p o i n t i v e  o r  a d m i n i s t r a t i v e  offices.

Sec. 2 9 . 2 3 . 5 2 0 .  B O N D I N G .  T h e  administrator and the o t h e r  m u n i c i p a l  

o f f i c e r s  or e m p l o y e e s  w h i c h  the a s s e m b l y  or c o u n c i l  may d e s i g n a t e  s h a l l  

gi v e  b o n d  in the amo u n t  a n d  w i t h  the s u r e t y  p r e s c r i b e d  by the a s s e m b l y  

o r  council. P r e m i u m s  on b o n d s  are p a l u  by t h e  m u n i c i p a l i t y .

Sec. 2 9 . 2 3 . 5 3 0 .  S A L A R I E S  OF E L E C T E D  O F F I C E R S  N O T  TO  3 E  V A R I E D .

T h e  a s s e m b l y  or c o u n c i l  may fix b y  o r d i n a n c e  the s a l a r i e s  of e l e c t e d  

o f f i c e r s  b e f o r e  they are e l e c t e d .  S a l a r i e s  may not be c h a n g e d  d u r i n g  

a t e r m  of  office. An e l e c t e d  o f f i c e r  m a y  n o t  re c e i v e  any o t h e r  c o m ­

p e n s a t i o n  for se r v i c e  to the m u n i c i p a l i t y .  Per d i e m  p a y m e n t s  or

r e i m b u r s e m e n t s  for e x p e n s e s  are not c o m p e n s a t i o n  u n d e r  this s e c t i o n

Sec. 2 9 . 2 3 . 5 ^ 0 .  P R O H I B I T I O N S ,  (a) N o  p e r s o n  may be a p p o i n t e d

to  or r e m o v e d  from m u n i c i p a l  o f f i c e  or  in any way f a v o r e d  or  d i s c r i m i ­

n a t e d  a g a i n s t  w i t h  r e s p e c t  to a m u n i c i p a l  p o s i t i o n  b e c a u s e  of  his race, 

color, sex, creed, n a t i o n a l  o r i g i n  or, unless o t h e r w i s e  c o n t r a r y  to 

law, b e c a u s e  of h i s  p o l i t i c a l  o p i n i o n s  or  a f f i l i a t i o n s .

(b) Th i s  s e c t i o n  a p p l i e s  to hom e  rule and g e n e r a l  law m u n i c i p a l i ­

ties .

Sec. 2 9 . 2 3 . 5 5 0 .  P E R S O N N E L  S YSTEM. All a p p o i n t m e n t s  and p r o m o t i o n s  

o f  m u n i c i p a l  offi c e r s  and e m p l o y e e s  are m a d e  on the b a s i s  o f  merit.

The a s s e m b l y  or c o u n c i l  may p r o v i d e  for a p e r s o n n e l  system.

Sec. 2 9 . 2 3 . 5 6 0 .  REPORTS. (a) Ho m e  ru l e  and g e n e r a l  law m u n i c i ­

p a l i t i e s  s h a l l  file w i t h  the L o c a l  A f f a i r s  Agency:

(1) map s  and d e s c r i p t i o n s  o f  all a n n e x e d  or e x c l u d e d  t e r r i ­

tory;

(2) a copy of  the a n n u a l  a udit o r  in the case of  s e c o n d
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c l a s s  c i t i e s  a n  audit or s t a t e m e n t  of  a n n u a l  i n c o m e  and 

e x p e n d i t u r e s ;

(3) tax a s s e s s m e n t  f i g u r e s  as r e q u e s t e d ;

(4) r e p o r t s  r e l a t i n g  to l o n g - t e r m  debt as p r o v i d e d  in 

AS 4 4 . 1 9 . 2 0 5 .

(b) C o m p l i a n c e  v/ith the p r o v i s i o n s  of  thi s  s e c t i o n  is a p r e r e q u i ­

site to r e c e i p t  of s t a t e  s h a r e d - r e v e n u e s  u n d e r  A S  43.18. The state 

s hall w i t h h o l d  a n n u a l  a l l o c a t i o n s  u n d e r  that c h a p t e r  in the event of 

n o n c o m p l i a r c e  until such time as the r e p o r t  r e q u i r e m e n t s  are c o m p l i e d  

w i t h .

Sec. 2 9 . 2 3 . 5 7 0 .  V A C A N C I E S .  An e l e c t e d  m u n i c i p a l  o f f i c e  is 

v a c a t e d  u n d e r  the f o l l o w i n g  c o n d i t i o n s  and up o n  the d e c l a r a t i o n  of 

v a c a n c y  by the a s s e m b l y  or council. The a s s e m b l y  or c o u n c i l  shall 

d e c l a r e  an  e l e c t i v e  offi c e  v ac a n t  w h e n  the p e r s o n  e l e c t e d

(1) fails to q u a l i f y  or  t a k e  o f f i c e  w i t h i n  30 days a f t e r  

his e l e c t i o n  or a p p o i n t m e n t ;

(2) is p h y s i c a l l y  abs e n t  f r o m  the m u n i c i p a l i t y  for a 90-day 

p e r i o d ,  u n l e s s  e x c u s e d  by the a s s e m b l y  or council;

(3) re s i g n s  a n d  his r e s i g n a t i o n  is a c c e p t e d ;

(4) is p h y s i c a l l y  or m e n t a l l y  u n a b l e  to p e r f o r m  the duties 

of h i s  office;

(5) is r e m o v e d  f r o m  o ffice;

(6) m i s s e s  t hree c o n s e c u t i v e  r e g u l a r  m e e t i n g s  unless excused;

or

(7) is c o n v i o t e d  of a felo n y  or of  an  o f f e n s e  i n v o l v i n g  a 

v i o l a t i o n  c f  his oa t h  of office.

Sec. 2 9 . 2 3 . 5 8 0 .  M E E T I N G S  PUBLIC. M e e t i n g s  of all m u n i c i p a l  

b o d i e s  s h a l l  be p u b l i c  as p r o v i d e d  in AS 4 4 . 6 2 . 3 1 0 .  The a s s e m b l y  and 

c o u n c i l  s h a l l  p r o v i d e  r e a s o n a b l e  o p p o r t u n i t y  for the p u b l i c  to be 
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h e a r d  at r e g u l a r  and s p e c i a l  m e e t i n g s .  T h i s  s e c t i o n  a p p l i e s  to home 

r ule and g e n e r a l  law m u n i c i p a l i t i e s .

C H A F T E R  28. E L E C T I O N S .

A R T I C L E  1. R E G U L A R  A N D  S P E C I A L  E L E C T I O N S .

Sec. 29.28,010. A D M I N I S T R A T I O N .  (a) T h e  b o r o u g h  a s s e m b l y  or 

c i t y  c o u n c i l  shall p r e s c r i b e  the g e n e r a l  r u l e s  for c o n d u c t i n g  m u n i c i p a l  

e l e c t i o n s  and a p p o i n t  at l e a s t  t h r e e  j u d g e s  for e a c h  poll:’ ig place.

The m u n i c i p a l i t y  m a y  not a l t e r  v o t e r  q u a l i f i c a t i o n  r e q u i r e m e n t s  of 

t his title.

(b) Thi s  s e c t i o n  a p p l i e s  t o  ho m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

ti e s  .

Sec. 29.28.015. N O M I N A T I O N S .  (a) T h e  a s s e m b l y  or c o u n c i l  s hall 

p r o v i d e  by o r d i n a n c e  for n o m i n a t i o n s  of e l e c t e d  o f f i c e r s  by p r o v i d i n g  

for d e c l a r a t i o n  of c a n d i d a c y ,  or p e t i t i o n  r e q u i r i n g  the s i g n a t u r e s  of 

n o -; m o r e  t h a n  10 v o ters, or both.

(b) A p e r s o n  m a y  be n o m i n a t e d  for and o c c u p y  m o r e  t h a n  one o f fice, 

but he m a y  not s erve s i m u l t a n e o u s l y  as b o r o u g h  m a y o r  and as a m e m b e r  

o f  t h e  b o r o u g h  a s s e m b l y  or as  m a y o r  a n d  as  a m e m b e r  of the c o u n c i l  of 

a first c?.ass city.

Sec. 2 9-28.020. E L E C T I O N  DATES. (a) The d a t e  of a r e g u l a r

m u n i c i p a l  e l e c t i o n  is the first T u e s d a y  of O c t o b e r  a n n u a l l y ,  or on  a

d a t e  o f  e l e c t i o n  or at a n  I n t e r v a l  of y e a r s  p r o v i d e d  by o r d i n a n c e .

(b) The a s s e m b l y  or c o u n c i l  m a y  c a l l  a s p e c i a l  e l e c t i o n  u p o n  at

least 20 da y s  notice.

Sec. 2 9.28.080. V O T E R  Q U A L I F I C A T I O N .  A p e r s o n  m a y  v o t e  o n l y  If

he is a U n i t e d  S t a t e s  c i t i z e n  who is q u a l i f i e d  to vote In state el e c t i o n s

a nd has bee n  r. r e s i d e n t  of the m u n i c i p a l i t y  for 30 d a y s  i m m e d i a t e l y  

p r e c e d i n g  the e l e c t i o n  and w h o  is r e g i s t e r e d  to vote In s tate e l e c t i o n s

and is not d i s q u a l i f i e d  u n d e r  art. V  of the state c o n s t i t u t i o n .  V e t e r
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r e g i s t r a t i o n  by the m u n i c i p a l i t y  m a y  not be r e q u i r e d .  Thi s  s e c t i o n  

a p p l i e s  to h o m e  r u l e  and g e n e r a l  l a w  m u n i c i p a l i t i e s .

Sec. 29.28 . 0 4 0 .  M A J O R I T Y  E L E C T I O N S .  If in a m u n i c i p a l  e l e c t i o n  no 

c a n d i d a t e  r e c e i v e s  in exce s s  o f  40 per cent of the votes cast for his respective 

o f fice, the a s s e m b l y  or council shall hold a r u n o f f  e l e c t i o n  w i t h i n  two 

w e e k s  from the date of certification of the election b e t w e e n  the two c a n d i d a t e s  

r e c e i v i n g  the g r e a t e s t  n u m b e r  of v o t e s  for the office. Notice of a runoff 

e l e c t i o n  shall be p u b l i s h e d  at least five days before the election. The assembly 

or c o u n c i l  may by ordinance require a majority vote for election of o f f i c i a l s .  A 

r u n o f f  e l e c t i o n  or o t h e r  m e a n s  of o b t a i n i n g  a m a j o r i t y  m a y  be used.

Sec. 2 9 .28.050. E L E C T I O N  C O N T E S T  A M D  APPEAL. (a) T h e  a s s e m b l y  

or c o u n c i l  may p r o v i d e  by o r d i n a n c e  the tim e  and p r o c e d u r e  for the 

c o n t e s t  o f  an election.

(b) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e  an e l e c t i o n  m a y  be c o n ­

t es t e d  only u p o n  the filing, b e f o r e  or at the ti m e  of the first c a n v a s s  

of b a l l o t s  by the a s s e m b l y  or c o u n c i l ,  by a p e r s o n  q u a l i f i e d  to v o t e  in 

the m u n i c i p a l i t y  of his w r i t t e n  a f f i d a v i t  spec ,'ying w i t h  p a r t i c u l a r i t y  

the g r o u n d s  for the c o ntest or i n v a l i d i t y  of the election.

(c) U n l e s s  o t h e r w i s e  p r o v i d e d  by o r d i n a n c e ,  the a s s e m b l y  or c o u n c i  

s h a l l  d e c l a r e  the e l e c t i o n  r e s u l t s  at the first m e e t i n g  to ca n v a s s  the 

e l e c t i o n  and r e c o r d  the r e s u l t s  in the m i n u t e s  of that meeting.

(d) The c o n t e s t a n t  s hall pay all c osts a n d  e x p e n s e s  i n c u r r e d  in a 

r e c o u n t  of an e l e c t i o n  d e m a n d e d  by the c o n t e s t a n t  if the r e c o u n t  f ails 

to r e v e r s e  any resu l t  of t h e  e l e c t i o n  or the d i f f e r e n c e  b e t w e e n  the w i n ­

n i n g  and a l o s i n g  v o t e  on the r e s u l t  c o n t e s t e d  is m o r e  t h a n  two per cent

(e) No p e r s o n  m a y  a p p e a l  or s e e k  j u d i c i a l  r e v i e w  of a city or b o r ­

o u g h  e l e c t i o n  for any c a u s e  or r e a s o n  u n l e s s  the p e r s o n  is q u a l i f i e d  to 

v*..te in the m u n i c i p a l i t y ,  has e x h a u s t e d  his a d m i n i s t r a t i v e  remedies before 

the a s s e m b l y  or council and has caimenced, w i t h i n  10 days a f t e r  the a s s e m b l y

frcCS SCS C S H B  208 - 36-



1

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

or c o u n c i l  has f i n a l l y  d e c l a r e d  the e l e c t i o n  r e s u l t s ,  a n  a c t i o n  in the 

s u p e r i o r  court in the j u d i c i a l  d i s t r i c t  in w h i c h  the m u n i c i p a l i t y  is l o ­

cated. If no su c h  a c t i o n  is c o m m e n c e d  w i t h i n  the 1 0 - d a y  p e r i o d ,  the e l e c ­

t i o n  and e l e c t i o n  r e s u l t s  shall be c o n c l u s i v e ,  final a n d  v a l i d  in a l l  

r e s p e c t s .

A R T I C L E  2. I N I T I A T I V E  A N D  REF E R E N D U M .

Sec. 2 9.28.060. R E S E R V A T I O N  OF PO’.'ERS. 'he p o w e r s  of i n i t i a t i v e  

a n d  r e f e r e n d u m  are r e s e r v e d  to the r e s i d e n t c  of  m u n i c i p a l i t i e s  e x c e p t  

the p o w e r s  do not e x t e n d  to m a t t e r s  r e s t r i c t e a  by sec. 7, art. XI, of 

the s tate c o n s t i t u t i o n .

Sec. 2 9.23.062. P E T ITION. A p e t i t i o n  for i n i t i a t i v e  or r e f e r e n d u m  

is f iled w i t h  the m u n i c i p a l  c l e r k  a n d  an i n i t i a t i v e  p e t i t i o n  m u s t  be 

f i l e d  n o t  less th a n  90 d a y s  befo r e  the next r e g u l a r  election.

Sec. 2 9.28.065. C O N T E S T S  OF PETITION. A p e t i t i o n  for a n  i n i t i ­

a t i v e  or r e f e r e n d u m  shall

(1) e m b r a c e  onl y  a sin g l e  c o m p r e h e n s i v e  subject;

(2) set out fully the o r d i n a n c e  or r e s o l u t i o n  sought by the

p e t i t i o n ;

(3) state u p o n  the p e t i t i o n ,  w h e n  c i r c u l a t e d ,  the d a t e  of 

f irst c i r c u l a t i o n  of  the pe t i t i o n ;

(4) c o n t a i n  the s t a t e m e n t ,  w h e n  cir c u l a t e d ,  tha t  the s i g n a ­

t u r e s  o n  the p e t i t i o n  must be s e c u r e d  w i t h i n  90 d a y s  fro m  the dat e  of 

the first c i r c u l a t i o n ;

(5) have the r e q u i r e d  sig n a t u r e s ,  d a t e s  of s i g n a t u r e s  and 

r e s i d e n t  a d d r e s s e s  of  the signers.

Sec. 29.28.070. R E Q U I R E D  S I G N A T U R E S .  (a) The n e c e s s a r y  s i g n a ­

tures on a p e t i t i o n  shall be secured w i t h i n  9 0  days f r o m  the d a t e  of 

the first c i r c u l a t i o n  of ohe p e t ition. The p e t i t i o n  s h a l l  b e  s i g n e d

In ink or i n d e x i b l e  pencil.
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(b) E v e r y  p e t i t i o n  for e i t h e r  the i n i t i a t i v e  or r e f e r e n d u m  in the 

g o v e r n m e n t  of a m u n i c i p a l i t y  shall be sign e d  by a n u m b e r  of q u a l i f i e d  

v o t e r s  r e s i d i n g  w i t h i n  the t e r r i t o r i a l  l i m i t s  of the m u n i c i p a l i t y ,  or, 

if the act sought to be i n i t i a t e d  or r e f e r r e d  p e r t a i n s  e x c l u s i v e l y  to  

the a r e a  o u t s i d e  c i t i e s  or to a s e r v i c e  area, by a n u m o e r  of  q u a l i f i e d  

v o t e r s  r e s i d i n g  w i t h i n  the ar e a  o u t s i d e  c i t i e s  or w i t h i n  the s e rvice 

area, as  the case m a y  be, e q u a l  to the f o l l o w i n g  per c e n t  of  the total 

n u m b e r  of v o t e s  cast at the last g e n e r a l  e l e c t i o n  in t h e  c i t y  o r  b o r o u g h  

or b o r o u g h  a r e a  c o n c e r n e d ,  or s pecial e l e c t i o n  c a l l e d  for the p u r p o s e

of  e l e c t i n g  c i t y  or b o r o u g h  o f f icers:

(1) 75 per cent, w h e n  a c i t y  or  b o r o u g h  has f e w e r  tha n

7 , 5 0 0  p e r s o n s ,  or

(?.) 15 per cent, w h e n  a c i t y  or b o r o u g h  has 7 , 5 0 0  p e r s o n s  or

m o r e .

(c) W n e n  s i gning a p e t i t i o n  e a c h  v o t e r  shall w r i t e  or p r i n t  a f t e r  

h i s  si g n a t u r e  the d a t e  of  s i g n i n g  the p e t i t i o n  and his r e s i d e n t  address.

(d) I l l e g i b l e  s i g n a t u r e s  u n l e s s  a c c o m p a n i e d  by a l e g i b l e  p r i n t e d  

nam e  m a y  be r e j e c t e d  by the m u n i c i p a l  clerk.

(e) A p e t i t i o n  sig n e r  m a y  w i t h d r a w  h i s  s i g n a t u r e  u p o n  w r i t t e n  

a p p l i c a t i o n  to the c l e r k  w i t h i n  s e v e n  d a y s  a f t e r  t h e  p e t i t i o n  has been 

filed w i t h  the clerk.

Sec. 29.28.073. S U F F I C I E N C Y  OF P E T I T I O N .  (a) W i t h i n  10 day s  

f r o m  the f i l i n g  date, the m u n i c i p a l  c l e r k  shall c e r t i f y  on the p e t i t i o n  

w h e t h e r  or not it is sufficient.

(b) If the p e t i t i o n  is i n s u f f i c i e n t ,  it m a y  be an ended or s u p p l e ­

m e n t e d  w i t h i n  10 d a y s  a f t e r  the da t e  on w h i c h  the p e t i t i o n  is r e j e c t e d

as i n s u f f i c i e n t .

(c) W i t h i n  10 days a f t e r  s u p p l e m e n t a r y  f i l i n g  the c l e r k  shall 

r e c e r t i f y  the petition. If it is still i n s u f f i c i e n t ,  the p e t i t i o n  is
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r e j e c t e d  a n d  f i l e d  as  a p u b l i c  r e c o r d .

Sec. 29.28 . 0 7 5 .  PROT E S T .  If the m u n i c i p a l  c l e r k  c e r t i f i e s  t h e  p e t i ­

tio n  is i n s u f f i c i e n t ,  a s i g n e r  o f  the p e t i t i o n  m a y  f i l e  a p r o t e s t  w ^ t h  

the m u n i c i p a l  e x e c u t i v e  w i t h i n  s e v e n  d a y s  a f t e r  the c e r t i f i c a t i o n  and the 

m u n i c i p a l  e x e c u t i v e  s h a l l  p r e s e n t  the p r o t e s t  at the next regular m e e t i n g  

to the a s s e m b l y  or c o u n c i l  w h i c h  shall hear a n d  d e c i d e  the prote s t .

Sec. 29.28.077. N E W  P E T I T I O N .  F a i l u r e  to secure s u f f i c i e n t  

s i g n a t u r e s  d o e s  not p r e c l u d e  the f i l i n g  of a n e w  i n i t i a t i v e  or r e f e r e n ­

d u m  p e t i t i o n .  H o w e v e r ,  a n e w  p e t i t i o n  m a y  not be f i l e d  soon e r  t h a n  six 

m o n t h s  a f t e r  a p e t i t i o n  is r e j e c t e d .

Sec. 29.28 . 0 8 0 .  P R E S E N T A T I O N  OF I N I T IATIVE. (a) W h e n  a p e t i t i o n  

s e e k s  e n a c t m e n t  of  an o r d i n a n c e  or r e s o l u t i o n  w i t h i n  the p o w e r s  o f  the 

a s s e m b l y  or c o u n c i l  and not o t h e r w i s e  r e s t r i c t e d  by sec. 60 o f  this 

c h a p t e r ,  the c l e r k  s hall p r e s e n t  It to the a s s e m b l y  or c o u n c i l  at its 

ne x t  m e e t i n g  a f t e r  c e r t i f i c a t i o n .  The a s s e m b l y  or c o u n c i l  m a y  r e j e c t  

the p e t i t i o n  If the s u bject m a t t e r  of the i n i t i a t i v e  or r e ‘ x’en d u m  Is 

w i t h i n  the r e s t r i c t i o n s  of sec. 60 of this chapter.

(b) U n l e s s  the p e t i t i o n  is g r a n t e d  w i t h i n  30 d a y s  of its submissioi 

to the a s s e m b l y  or c o u n c i l ,  the c l e r k  shall, wi t h  the a s s i s t a n c e  of the 

m u n i c i p a l  a t t o r n e y ,  p r e p a r e  an  o r d i n a n c e  or r e s o l u t i o n  to i m p l e m e n t  the 

p e t i t i o n  and s hall submit it to the v o t e r s  at the next r e g u l a r  e l e ction. 

The o r d i n a n c e  or r e s o l u t i o n  shall be p u b l i s h e d  in full in the n o t i c e  of 

e l e c t i o n  but m a y  be s u m m a r i s e d  on the ballot to i n d i c a t e  c l e a r l y  the 

p r o p o s a l  subm. ted.

(c) If a m a j o r i t y  of those v o t i n g  favor the p r o posal, it be c o m e s  

e f f e c t i v e  wh e n  the e l e c t i o n  r e s u l t s  a r e  o f f i c i a l l y  declared.

(d) The a s s e m b l y  or c o u n c i l  m a y  at a n y  time not less than 10 day s  

f r o m  the da t e  of  e l e c t i o n  a d o p t  an  o r d i n a n c e  or r e s o l u t i o n  to im p l e m e n t  

the p e t i t i o n .  In that event an e l e c t i o n  shall not be held.
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Sec. 29.28.090. P R E S E N T A T I O N  OF R E F E R E N D U M ,  (a) W h e n  a p e t i t i o n  seejks 

a r e f e r e n d u m  v o t e  on a n  o r d i n a n c e  or r e s o l u t i o n ,  the c l e r k  shall submit 

the o r d i n a n c e  to the v o t e r s  of the m u n i c i p a l i t y  at the next r e g u l a r  or 

s p e c i a l  election. If no r e g u l a r  or s p e c i a l  e l e c t i o n  o c c u r s  w i t h i n  75 

d a y s  of the f i l i n g  of a s u f f i c i e n t  p e t i t i o n  w i t h  the clerk, the a s s e m b l y  

or c o u n c i l  shall hjld a s p e c i a l  e l e c t i o n  w i t h i n  75 d a y s  of filing.

(b) If a s u f f i c i e n t  p e t i t i o n  for r e f e r e n d u m  is f i l e d  w i t h i n  30 day s  

a f t e r  f i n a l  p a s s a g e  of the o r d i n a n c e ,  or b e f o r e  the e f f e c t i v e  d a t e  of tie 

o r d i n a n c e ,  the o r d i n a n c e  a g a i n s t  w h i c h  the p e t i t i o n  is f i l e d  s hall be 

s u s p e n d e d  p e n d i n g  the r e f e r e n d u m  on t h e  o r d i n a n c e .  D u r i n g  the p e r i o d  of 

s u s p e n s i o n  the c o u n c i l  m a y  not e nact an  o r d i n a n c e  s u b s t a n t i a l l y  s i m i l a r  

to the s u s p e n d e d  o r d i n a n c e  but m a y  r e p e a l  the s u s p e n d e d  o r d i n a n c e .

(c) If a m a j o r i t y  of t hose v o t i n g  f a v o r  the r e f e r e n d u m  l e g i s l a -  

lon, it r e m a i n s  in e'fect. If a m a j o r i t y  r e j e c t s  the l e g i s l a t i o n ,

it is r e p e a l e d .  A m u n i c i p a l  c h a r t e r  m a y  be a m e n d e d  as  p r o v i d e d  in 

the c h a r t e r  or ty i n i t i a t i v e  and r e f e r e n d u m  as p r o v i d e d  in secs. 60 - 

110 of this chapter.

Sec. 2 9 .2 8 .llO. EFFECT. (a) T h e  a s s e m b l y  or c o u n c i l  m a y  not, 

w i t h i n  two years, act in a n y  way to m o d i f y  or n e g a t e  the e f f e c t  of a 

s u c c e s s f u l  I n i t i a t i v e  or r e f e r e n d u m .  If a n  o r d i n a n c e  a g a i n s t  w h i c h  a 

r e f e r e n d u m  d i r e c t e d  has be e n  r e p e a l e d  by the a s s e m b l y  or c o u n c i l  a f t e r  

a p e t i t i o n  has be e n  filed but befo r e  the r e f e r e n d u m ,  the c o u r - i l  or 

a s s e m b l y  m a y  not. enact s u b s t a n t i a l l y  s i m i l a r  l e g i s l a t i o n  for a 

p e r i o d  of one year a f t e r  repeal.

(b) A n  u n s u c c e s s f u l  i n i t i a t i v e  oe r e f e r e n d u m  p r e c l u d e s  the 

f i l i n g  of a n e w  p e t i t i o n  for the same p u r p o s e  soon e r  th a n  six m o n t h s  

a f t e r  v o t e r  d i s a p p r o v a l  of the i n i t i a t i v e  or r e f e r e n d u m .

A R T I C L E  3- RECALL.

Sec. 29.28.130. RECALL. A n  e l e c t e d  o f f i c i a l  of a home r u l e  or 
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Sec. 2 9 . 2 8 . l 8 0 .  NEW  PETITION. F a i l u r e  to s e c u r e  s u f f i c i e n t  

s i g n a t u r e s  does not p r e c l u d e  the f i l i n g  of a n e w  r e c a l l  p e t i t i o n .  

H o w e v e r ,  a new p e t i t i o n  m a y  not be f i l e d  s o o n e r  than six m o n t h s  a f t e r

a p e t i t i o n  is re j e c t e d .

Sec. 2 9 . 2 8 . 1 9 0 .  S U B M I S S I O N .  I f  a r e c a l l  p e t i t i o n  is s u f f i c i e n t ,  

the c l e r k  shall i m m e d i a t e l y  submit it to the a s s e m b l y  or coun c i l .

Sec. 2 9 . 2 8 . 2 0 0 .  E L E C T I O N .  (a) If  a r e g u l a r  e l e c t i o n  occ u r s

w i t h i n  75 days o f  the s u b m i s s i o n ,  the a s s e m b l y  or c o u n c i l  shall submit 

the r e c a l l  at that e l e ction.

(b) If no r e g u l a r  e l e c t i o n  w i l l  o c c u r  w i t h i n  75 days, the a s s e m ­

bly o r  c o u n c i l  shall h o l d  a s p e c i a l  e l e c t i o n  w i t h i n  75 days of s u b ­

m i s s i o n .

(c) If  a v a c a n c y  o c c u r s  in the o f f i c e  a f t e r  a r e c a l l  p e t i t i o n  is 

filed, the p e t i t i o n  s hall not be s u b m i t t e d  to the voters.

Sec. 29.28 . 2 1 0 .  F O R M  OF R E C A L L  B A L L O T S .  A r e c a l l  bal l o t  c o n ­

tains :

(1) the g r o u n d s  as s t a t e d  in the r e c a l l  p e t i t i o n ;

(2) the o f f i c e r ' s  s t a t e m e n t  of  200 w o r d s  or  less, if the 

s t a t e m e n t  is f i l e d  vrith the c l e r k  for p u b l i c a t i o n  and p u b l i c  i n s p e c t i o n  

w i t h i n  20 days b e f o r e  the e l e c t i o n ;

(3) t h e  f o l l o w i n g  q u e s t i o n :  "Shall (name o f  p erson) be 

r e c a l l e d  fro m  the o f f i c e  o f  (office)? Yes [ ] No  [ ]".

Sec. 2 9.28.220. E L E C T I O N  P R O C E D U R E .  P r o c e d u r e s  for c o n d u c t i n g  

a r e c a l l  e l e c t i o n  are those of a r e g u l a r  el e c t i o n .

Sec. 2 9 . 2 8 . 2 3 0 .  M A J O R I T Y  RE Q U I R E D .  A m a j o r i t y  vote

on the q u e s t i o n  is r e q u i r e d  to r e c a l l  an  officer.

Sec. 2 9 . 2 8 . 2 h 0 .  E F F E C T .  If  an i n c u m b e n t  is not r e c a l l e d  at the 

r e c a l l  e l e c t i o n ,  a p e t i t i o n  to r e c a l l  the same i n c u m b e n t  m a y  not be

f iled s o o n e r  tha n  six m o n t h s  a f t e r  the r e c a l l  el e c t i o n .
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g e n e r a l  law m u n i c i p a l i t y  m a y  be r e c a l l e d  by the v o t e r s  a f t e r  he has 

s e r v e d  six m o n t h s  in office.

Sec. 2 9 . 2 8 . 1 ^ 0 .  GROUNDS. G r o u n d s  for r e c a l l  are m i s c o n d u c t  in  

o f fice, i n c o m p e t e n c e ,  o r  fa i l u r e  to p e r f o r m  p r e s c r i b e d  auties.

Sec. 2 9 . 2 8 . 1 5 0 .  P E T I T I O N ,  (a) A p e t i t i o n  s e e k i n g  r e c a l l  of 

one or  mor e  m u n i c i p a l  o f f i c i a l s  is f i l e d  w i t h  the m u n i c i p a l  clerk.

T h e  p e t i t i o n  shall c o n t a i n

(1) the s i g n a t u r e s  and r e s i d e n t  a d d r e s s e s  o f  a n u m b e r  of 

v o t e r s  as p r e s c r i b e d  in sec. 70(b) of  this c h a p t e r  for i n i t i a t i v e  and 

r e f e r e n d u m ;

(2) the date e a c h  v o t e r  s i g n e d  the p e t i t i o n ;  a n d

(3) a s t a t e m e n t  of  the g r o u n d s  of the r e c a l l  s t a t e d  w i t h  

p a r t i c u l a r i t y  as to s p e c i f i c  i n s t a n c e s .

(b) A p e t i t i o n  for r e c a l l  m u s t  be filed w i t h  the c l e r k  w i t h i n  

60 days a f t e r  the date of  the e a r l i e s t  s i g n a t u r e  on the p e t i t i o n .

Sec. 2 9 . 2 8 . 1 6 0 .  E X A M I N A T I O N  F O R  S U F F I C I E N C Y .  The m u n i c i p a l  

c l e r k  s h a l l  r e v i e w  the p e t i t i o n  for c ontent and s i g n a t u r e s  a n d  shall 

c e r t i f y  on the p e t i t i o n  w i t h i n  10 days of  the f i l i n g  da t e  w h e t h e r  it 

is a c c e p t e d  or  rejected. U n t i l  the p e t i t i o n  Is a c c e p t e d ,  a p e t i t i o n  

s i g n e r  may w i t h d r a w  his s i g n a t u r e  up o n  w r i t t e n  a p p l i c a t i o n  to the 

clerk.

Sec. 2 9 . 2 8 . 1 7 0 .  S U P P L E M E N T A L  PETITION. (a) If the p e t i t i o n  is 

r e j e c t e d  b e c a u s e  of i n s u f f i c i e n t  s i g n a t u r e s ,  it may be s u p p l e m e n t e d  by 

a d d i t i o n a l  s i g n a t u r e s  w i t h i n  10 da y s  a f t e r  the date of  r e j e c t i o n .  If 

the p e t i t i o n  i3 I n s u f f i c i e n t  for any o t h e r  reason, it s h a l l  be r e j e c t e d  

and f i l e d  as a p u b l i c  I’ecord.

(b) W i t h i n  IS days a f t e r  s u p p l e m e n t a r y  filing, the c l e r k  s h a l l  

r e c e r t i f y  the p e t it ion. If it is s till i n s u f f i c i e n t ,  the p e t i t i o n  is 

r e j e c t e d  and filed as a p u b l i c  record.
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Sec. 2 5 . 2 8 . 2 5 0 .  E L E C T I O N  OF  S U C C E S S O R .  If the v o t e r s  r e c a l l  an 

o f f i c e r ,  the c l e r k  shall c o n d u c t  an e l e c t i o n  for a s u c c e s s o r  to fill the 

u n e x p i r e d  term. T h e  e l e c t i o n  s hall be h e l d  at least 10 but not m o r e  

t h a n  45 da y s  fro m  the da t e  of the r e c a l l  e l e c t i o n .  H o w e v e r ,  if a 

r e g u l a r  or s p e c i a l  e l e c t i o n  o c c u r s  w i t h i n  75 d a / s  of t h e  r e c a l l  e l e c t i o n ,  

the s u c c e s s o r  to the r e c a l l e d  o f f i c i a l  s hall be c h o s e n  at that r e g u l a r  

o r  s p e c i a l  election. T h e  p r o c e d u r e s  a n d  r e q u i r e m e n t s  for t h e  r e g u l a r  

e l e c t i o n  for the o f f i c e  from w h i c h  the i n c u m b e n t  is r e c a l l e d  a p p l y  to 

the e l e c t i o n  c o n d u c t e d  u n d e r  t h i s  se c t i o n

C H A P T E R  33- A R E A W I D E  B O R O U G H  P O W E R S  A N D  DUTIES.

A R T I C L E  1. SCOPE.

Sec. 2 9.33.010. S C O P E  O F  A R E A W I D E  POWERS. (a) B o r o u g h s  s hall 

e x e r c i s e  the p o w e r s  as s p e c i f i e d  a n d  in the m a n n e r  s p e c i f i e d  in this 

c h a p t e r  on an a r e a w i d e  basis, bot h  inside a n d  o u t s i d e  c i t i e s  w i t h i n  their 

b o u n d a r i e s .

(b) No city, w h e t h e r  h o m e  rule or not, may e x e r c i s e  an a r e a w i d e  

p o w e r  c o n f e r r e d  in, or a s s u m e d  by m e a n s  of secs. 250 - 290 of, this 

c h a p t e r  once that p o w e r  is b e i n g  e x e r c i s e d  by a borough.

A R T I C L E  2. A S S E S S M E N T  AND C O L L E C T I O N  OF  TAXES.

Sec. 29.33.030. A S S E S S M E N T  AND C O L L E C T I O N .  B o r o u g h s  s h a l l  asse s s  

a n d  c o llect p r o p e r t y ,  sales, and use taxes levied w i t n i n  t h e i r  b o u n d ­

aries, subject to ch. 53 of t h i s  title. T a x e s  l e v i e d  by  a c i t y  and c o l ­

lected by a b o r o u g h  are r e t u r n e d  in full to the l e v y i n g  city.

A R T I C L E  3- E DUCATION.

Sec. 29.33.050. E D U C A T I O N .  E a c h  b o r o u g h  c o n s t i t u t e s  a b o r o u g h  

s c h o o l  d i s t r i c t  and e s t a b l i s h e s ,  m a i n t a i n s ,  a n d  o p e r a t e s  s. s y s t e m  of 

p u b l i c  s c hools cn an a r e a w i d e  b asis as p r o v i d e d  in AS Il4.HJ.060.

A R T I C L E  H. P L A NNING, P L A T T I N G  AND ZONING.

Sec. 29.33.070. P L A N N I N G ,  P L A T T I N G  AND ZONING. (a) B o r o u g h s
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shall p r o v i d e  for p l a n n i n g ,  p l a t t i n g  and z o n i n g  on an a r e a w i d e  basis.

(b) If a c i t y  w i t h i n  a b o r o u g h  is l o c a t e d  m o r e  than 25 m i l e s  

f r o m  a bound, r y  of the b o r o u g h  seat, the a s s e m b l y  by o r d i n a n c e  

m a y

(1) d e s i g n a t e  ihe c o u n c i l  of t h e  ci t y  as a board of a d j u s t ­

men t  w i t h i n  the city;

(2) d e l e g a t e  o t h e r  p l a n n i n g  and zon i n g  a d m i n i s t r a t i v e  and 

e n f o r c e m e n t  r e s p o n s i b i l i t i e s  to the city, p r o v i d e d  that b o r o u g h  j u r ­

i s d i c t i o n  is not impaired;

(3) w i t h d r a w  p o w e r s  d e l e g a t e d  u n d e r  this subsection.

Sec. 2 9 .33.080. P L A N N I N G  C O M M I S S I O N .  (a) The b o r o u g h  p l a n n i n g  

c o m m i s s i o n  c o n s i s t s  of  five r e s i d e n t s  u n l e s s  a g r e a t e r  n u m b e r  is 

o t h e r w i s e  p r o v i d e d  by o r d i n a n c e .  C o m m i s s i o n  m e m b e r s h i p  shall be 

a p p o r t i o n e d  so that the n u m b e r  of m e m b e r s  fro m  first c lass cit i e s  

r e f l e c t s  the p r o p o r t i o n  of boro gh  p o p u l a t i o n  r e s i d i n g  w i t h i n  

those cities. M e m b e r s  shall be a p p o i n t e d  by the b o r o u g h  e x e c u t i v e  

for a ter m  of t h r e e  y e a r s  s u b j e c t  to c o n f i r m a t i o n  by the a s s embly, 

e x c e p t  that a p p o i n t m e n t s  of  m e m b e r s  f r o m  first c l a s s  c i t i e s  are 

s e l e c t e d  f r o m  a list of r e c o m m e n d a t i o n s  s u b m i t t e d  by the cit y  

council. M e m b e r s  first a p p o i n t e d  shall d r a w  lots for one-, two- 

and t h r e e - y e a r  terms. A p p o i n t m e n t s  to fill v a c a n c i e s  are for the 

u n e x p i r e d  term. The c o m p e n s a t i o n  and e x p e n s e s  of  the p l a n n i n g  

c o m m i s s i o n  and its s taff a r e  pa i d  as  d i r e c t e d  by the assembly.

(b) The c o m m i s s i o n  shall p r e p a r e  and r e c o m m e n d  to the a s s e m b l y

(1) a c o m p r e h e n s i v e  p l a n  c o n s i s t i n g  o f  m a p s  and r e l a t e d  

t e x t s  for the s y s t e m a t i c  d e v e l o p m e n t  of  the borough;

(2) a z o n i n g  o r d i n a n c e  to i m p l e m e n t  the plan;

(3) a s u b d i v i s i o n  o r d i n a n c e ;

(4) the o f f i c i a l  m a p  of the borough;
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(5) modifications to the documents specified in (1) - (A) of tills section

(c) The c o m m i s s i o n  s hall p u b l i s h  n o t i c e  of a n d  h o l d  at l east one

h e a r i n g  b e f o r e  s u b m i t t i n g  its r e c o m m e n d a t i o n s  u n d e r  (b) of thi s  s e c t i o n  

to the assembly.

(d) The c o m m i s s i o n  shall

(1) act as the p l a t t i n g  board;

(2) act u p o n  r e q u e s t s  for v a r i a n c e s ;

(3) act upon r e q u e s t s  for c o n d i t i o n a l  uses.

(e) S u b j e c t  to sec. 245 of thi s  chapter, no p l a t t i n g  requ e s t ,  

v a r i a n c e  or c o n d i t i o n a l  u s e  m a y  be g r a n t e d  except u p o n  an  a f f i r m a t i v e  

vote of a m a j o r i t y  of the c o m m i s s i o n .

(f) The c o m m i s s i o n  s hall d e s i g n a t e  its p r e s i d i n g  o f f i c e r  and

shall mee t  as f r e q u e n t l y  as is neces s a r y .  The c o m m i s s i o n  s h a l l  e s t a b ­

lish, s u bject to a p p r o v a l  by the a s s e m b l y ,  r u l e s  and r e g u l a t i o n s  for the 

co nduct of its m e e t i n g s .  M e e t i n g s  shall be p u b l i c  and m i n u t e s  shall

be kept. M i n u t e s  and r e c o r d s  shall be filed w i t h  the m u n i c i p a l  c l e r k  

and r e t a i n e d  as public reco r d s .

Sec. 2 9.33-085.  C O M P R E H E N S I V E  PLAN, (a) The c o m p r e h e n s i v e  pl a n  

is a c o m p i l a t i o n  of p o l i c y  s t a t e m e n t s ,  goals, s t a n d a r d s  a n d  m a p s  for 

g u i d i n g  the p h y s i c a l ,  s o c i a l  a n d  econ o m i c  d e v e l o p m e n t ,  b o t h  p r i / a t e  

and public, of the boro u g h ,  and may include, but is ■'Ot l i m i t e d  to, 

tie f ollowing: s t a t e m e n t s  of p o l i c i e s ,  goals, s t a n d a r d s ,  a l a n d  use

plan, a c o m m u n i t y  f a c i l i t i e s  plan, a t r a n s p o r t a t i o n  plan, and r e c o m m e n ­

d a t i o n s  for p l a n  I m p l e m e n t a t i o n .

(b) The a s s e m b l y  s hall adopt a c o m p r e h e n s i v e  p l a n  b a s e d  u p o n  the 

r e c o m m e n d a t i o n s  of the p l a n n i n g  com m i s s i o n .  The a s s e m b l y  may m o d i f y  

the plan, p r o v i d e d  that it first o b t a i n s  the r e c o m m e n d a t i o n s  of the 

p l a n n i n g  com m i s s i o n .  The p l a n n i n g  c o m m i s s i o n  shall u n d e r t a k e  a n  o v e r ­

all r e v i e w  of the p l a n  at least on c e  every two y ears and shall p r e s e n t
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r e c o m m e n d a t i o n s  b ased on the r e v i e w  to the assembly.

Sec. 29.33 . 0 9 0 .  ZONING. (a) In a c c o r d a n c e  w i t h  the c o m p r e h e n ­

sive plan, the a s s e m b l y  shall r e g u l a t e  and r e s t r i c t  the use of  lan d  

a n d  i m p r o v e m e n t s  by d i s t r i c t s .  R e g u l a t i o n s  shall be u n i f o r m  for e a c h  

c l a s s  or kind of  building, s t r ucture, land or w a t e r  a r e a  w i t h i n  e a c h  

d i s t r i c t ,  but the r e g u l a t i o n s  m a y  d i f f e r  a m o n g  d i s t r i c t s  a n d  e x c e p t i o n s  

m a y  be m a d e  in o r d e r  to p r o v i d e  for the p r e s e r v a t i o n ,  m a i n t e n a n c e  

a n d  p r o t e c t i o n  of h i s t o r i c  sites, b u i l d i n g s  and m o n u m e n t s .

(b) Z o n i n g  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c t i o n  m a y

incl u d e ,  but are not l i m i t e d  to, r e s t r i c t i o n  of

(1) land use,

(2) b u i l d i n g  l o c a t i o n  and use;

(3) i-he h e i g h t  and size of structures;

(4) t h e  n u m b e r  of s t o r i e s  in b u ildings;

(5) the p e r c e n t a g e  of lot w h i c h  m a y  be covered;

(6) the size of o p e n  spaces;

(7) p o p u l a t i o n  d e n s i t y  and d i s t r i b u t i o n .

(c) Z o n i n g  r e g u l a t i o n s  are d e s i g n e d  to

(1) p r o v i d e  for o r d e r l y  d e v e l o p m e n t ;

(2) l e s s e n  street con g e s t i o n ;

(3) p r o m o t e  fire s a f e t y  and public order;

(4) p r o t e c t  the publ i c  h e a l t h  and g e n e r a l  welfare;

(5) p r e v e n t  o v e r c r o w d i n g ;

(6) s t i m u l a t e  s y s t e m a t i c  d e v e l o p m e n t  of t r a n s p o r t a t i o n ,  

water, sev/er, school, pa r k  and o t h e r  oublic facilities.

Sec. 2 9 .3 3 .llO. B O A R D  OF A D J U S T M E N T .  (a) T h e  a s s e m b l y  is the

board of  a d j u s t m e n t  for a r e a s  o u t s i d e  cities. The cit y  co u n c i l  is the 

b oard of a d j u s t m e n t  for the area w i t h i n  the city b o u n d a r i e s  but m a y  

d e l e g a t e  by r e s o l u t i o n  or o r d i n a n c e  par t  or all of  its f u n c t i o n s  to the 
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borough, s u b j e c t  to sec. 7 0 ( b ) ( 1 )  of this c h a p t e r ,  in a d d i t i o n  to  m a k i n g  

d e l e g a t i o n s  as p r o v i d e d  for an a s s e m b l y  u n d e r  sec. 2^5 of this chapter. 

M e e t i n g s  of the b o r o u g h  b o a r d  are h e l d  at the cal l  of the p r e s i d i n g  o f ­

f i c e r  a n d  o f  the city b oard by the mayor. T h e  p r e s i d i n g  o f f i c e r  or m a y o r  

may a d m i n i s t e r  o aths and c o m p e l  a t t e n d a n c e  of w i t n e s s e s .  M e e t i n g s  and 

h e a r i n g s  of  the b o a r d  shall be o p e n  to the p u b l i c  and the b oard shall 

k e e p  m i n u t e s  of its p r o c e e d i n g s  as a p u b l i c  record.

(b) The b o a r d  of a d j u s t m e n t  s h a l l  h e a r  a n d  d e c i d e

(1) a p p e a l s  r e g a r d i n g  a l l e g e d  e r r o r s  in e n f o r c e m e n t  of z o n i n g  

o r d i n a n c e s  and b u i l d i n g  co^es;

(2) a p p e a l s  fro m  the d e c i s i o n s  of the p l a n n i n g  c o m m i s s i o n  on 

r e q u e s t s  for c o n d i t i o n a l  uses;

( 3 )  a p p e a l s  from the d e c i s i o n s  of  the p l a n n i n g  c o m m i s s i o n  on r e ­

q u e s t s  for v a r i a n c e s  f r o m  the t e r m s  of  the z o n i n g  o r d i n a n c e  w h i c h  are not 

c o n t r a r y  to the public i n t erest, w h e n  a l i t e r a l  e n f o r c e m e n t  w o u l d  d e p r i v e  

a p r o r j r t y  o w n e r  of r i g h t s  c o m m o n l y  e n j o y e d  by o t h e r  p r o p e r t i e s  in the 

same district.

(c) A v a r i a n c e  s h a l l  not be g r a n t e d  b e c a u s e  of s p e c i a l  c o n d i t i o n s  

c a u s e d  by a c t i o n s  of t h e  p e r s o n  s e e k i n g  r e l i e f  or for r e a s o n s  of p e c u n i a r y  

h a r d s h i p  or i n c o n v e n i e n c e .  A v a r i a n c e  shall not be g r a n t e d  w h i c h  will 

per m i t  a land u s e  in a d i s t r i c t  in w h i c h  that use is p r o h i b i t e d .

Sec. 29-33.120. A D J U S T M E N T  P ROCEDURE. An i n t e r e s t e d  part y ,  i n c l u d ­

ing but not limited to a b o r o u g h  or cit y  o f f i c i a l ,  m a y  file w i t h  the 

b oard of a d j u s t m e n t  an a p p e a l  s p e c i f y i n g  his o b j e c t i o n s .  C o p i e s  are filed 

wit h  the a d m i n i s t r a t i v e  o f f i c e r  i n v o l v e d  a n d  w i t h  the b o r o u g h  c l e r k  w i t h i n  

the time r e q u i r e d  by t h e  z o n i n g  ordinance. T h e  o f f i c e r  s h a l l  p r o v i d e  the 

b o a r d  w i t h  all p e r t i n e n t  reco r d s ,  i n c l u d i n g  his w r i t t e n  d e c i s i o n .  An a p ­

pe a l  to the b o a r d  stays e n f o r c e m e n t  p r o c e e d i n g s  u n l e s s  the b o a r d  or a 

court issu e s  an e n f o r c e m e n t  o r d e r  b a s e d  on a c e r t i f i c a t e  of i m m i n e n t
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Sec. 2 9 . 3 3 . 1 3 0 .  J U D I C I A L  REVIEW, (a) The a s s e m b l y  s h a l l  p r o v i d e  by 

o r d i n a n c e  for a p p e a l s  f r o m  the b o a r d  of a d j u s t m e n t  to uhe s u p e r i o r  court.

(b) A m u n i c i p a l  offi c e r ,  a t a x p a y e r ,  or a pe r s o n ,  J o i n t l y  or 

s e v e r a l l y  a g g r i e v e d ,  m a y  a p p e a l  an a c t i o n  of the b o a r d  to the s u p e r i o r  

court by f i l i n g  w i t h  the b o r o u g h  c l e r k  w i t h i n  the time f i x e d  by  ordinance, 

a n o t i c e  of a p p e a l  s p e c i f y i n g  grou n d s .  W h e n  the n o t i c e  of  a p p e a l  is 

filed, the b o a r d  s h a l l  at onc e  trans m i t  to  the s u p e r i o r  court c l e r k  

c op i e s  of all the p a p e r s  c o n s t i t u t i n g  the r e c o r d  in the case.

(c) An a p p e a l  from the b o a r d  of a d j u s t m e n t  stays e n f o r c e m e n t  p r o c e e d ­

ings u n l e s s  the c ourt i s s u e s  a n  e n f o r c e m e n t  o r d e r  b a s e d  o n  a c e r t i f i c a t e  

of immin e n t  p e r i l  to life or p r o p e r t y  mad e  by t h e  board.

(d) The a p p e a l  is h e a r d  u p o n  t h e  r e c o r d  by the s u p e r i o r  c o u r t , a n d  the 

court m a y  r e v e r s e  or a f f i r m ,  w h o l l y  or p artly, the d e c i s i o n  a p p e a l e d  from.

(e) Iss u e s  in p r o c e e d i n g s  u n d e r  this s e c t i o n  ha v e  p r e f e r e n c e  o v e r  

all o t h e r  c i v i l  actio:, and p r o c e e d i n g s .  An a p p e a l  lies from the d e ­

c i s i o n  of the s u p e r i o r  court as in o t h e r  c ivil cases.

Sec. 2 9 . 3 3 . 1 5 0 .  P L A T T I N G  J U R I S D I C T I O N  AND FOWER. T h e  p l a n n i n g  

c o m m i s s i o n  a c t i n g  as the p l a t t i n g  b oard has j u r i s d i c t i o n  ove r  p l a t t i n g  

and shall a d o p t  and p u b l i s h  r u l e s  a n d  r e g u l a t i o n s  to im p l e m e n t  this power. 

J u r i s d i c t i o n  i n c l u d e s ,  but is not l i m i t e d  to, the c o n t r o l  of

(1) form, size, and o t h e r  a s p e c t s  of s u b d i v i s i o n s ,  d e d i c a ­

tions, and v a c a t i o n s  of land;

(2) d i m e n s i o n s  of lots or tracts;

(3) street width, a r r a n g e m e n t ,  and r i g h t - o f - w a y ,  i n c l u d i n g

a l l o w a n c e  for a c c e s s  to lots a n d  i n s t i l l a t i o n  of  street pa v i n g ,  curbs,

gutters, s i d e w a l k s ,  s e wers, w a t e r  lines, d r a i n a g e ,  and o t h e r  publ i c  

u t i l i t y  f a c i l i t i e s  and i m p r o v e m e n t s .

Sec. 29.33 . 1 6 0 .  PROCEDURE. (a) The p l a t t i n g  b oard shall w i t h i n  60

kC C S  SCS CS H B  208 -A8-
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d a y s  of  f i l i n g  a p p r o v e  or d i s a p p r o v e  the plat or s hall r e t u r n  it 

to the a p p l i c a n t  for m o d i i i c a t i o n  or c o r r e c t i o n .  If the b o a r d  

f a i l s  to act, the plat is c o n s i d e r e d  a p p r o v e d  and a c e r t i f i c a t e  

of a p p r o v a l  s hall be issued by  the board on d e mand. The a p p l i ­

can t  for plat a p p r o v a l  m a y  c o n s e n t  to the e x t e n s i o n  of the p e r i o d  

for a c t i o n  by the board. T h e  b oard s hall state on its r e c o r d  and 

in w r i t i n g  to the a p p l i c a n t  its r e a s o n  for d i s a p p r o v a l  of a 

p l a t .

(b' The p l a t t i n g  b o a r d  shall submit an a p p r o v e d  pl a t  to 

the d i s t r i c t  r e c o r d e r  in c o m p l i a n c e  wi t h  AS 4 0 . 1 5 . 0 1 0  - 4 0 . 1 5 . -  

020.

Sec. 29.33 . 1 7 0 .  W A I V E R  IN C E R T A I N  CASES. (a) T h e  p l a t t i n g  

a u t h o r i t y  shall, in i n d i v i d u a l  cases, w a i v e  the p r e p a r a t i o n ,  s u b m i s ­

sion for a p p r o v a l ,  and r e c o r d i n g  of a pl a t  u p o n  s a t i s f a c t o r y  e v i ­

d e n c e  that

(1) e a c h  tract or p o r c e l  of land wil l  hav e  a d e q u a t e  

a c c e s s  to a p u b l i c  h i g h w a y  or street;

(2) e a c h  p a r c e l  c r e a t e d  is five a c r e s  in size or l a r g e r  

a n d  that the la n d  is d i v i d e d  into four or f e w e r  parcels;

(3) the c o n v e y a n c e  is not made for the p u r p o s e  of, or

in c o n n e c t i o n  with, a p r e s e n t  or p r o j e c t e d  s u b d i v i s i o n  d e v e l o p m e n t ;

(4) no d e d i c a t i o n  of  a street, alle y ,  t h o r o u g h f a r e  or 

o t h e r  p u b l i c  a r e a  is i n v o l v e d  or required.

(b) In o t h e r  c a s e s  the p l a t t i n g  a u t h o r i t y  m a y  w a i v e  the 

p r e p a r a t i o n ,  s u b m i s s i o n  for a p p r o v a l ,  and r e c o r d i n g  of a plat, if 

the t r a n s a c t i o n  i n v o l v e d  d o e s  not fall w i t h i n  the g e n e r a l  intent 

of secs. 2 9 . 3 3 . 1 5 0  - 2 9 . 3 3 . 2 4 0  of t h i s  c h a p t e r  and AS 40.15 if it 

is not m a d e  for the p u r p o s e  of, or in c o n n e c t i o n  with, a p r e s e n t

or p r o j e c t e d  s u b d i v i s i o n  d e v e l o p m e n t  and no d e d i c a t i o n  of a
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street, alley, t h o r o u g h f a r e ,  p a r k  or o t h e r  pub l i c  a r e a  Is involved 

or  required.

Sec. 2 9 . 3 3 . l 8 0 .  I N F O R M A T I O N  R E Q UIRED. A plat shall s h o w  

in i t i a l  p o i n t  of survey, o r i g i n a l  or r e e s t a b l i s h e d  c o r n e r s  a n d  t h e i r  

d e s c r i p t i o n s ,  and a c t u a l  t r a v e r s e  s h o w i n g  a r e a  of c l o s u r e  a n d  all 

d i s t a n c e s ,  a n g l e s  a n d  c a l c u l a t i o n s  r e q u i r e d  to d e t e r m i n e  i nitial 

point, c o r n e r s  a n d  d i s t a n c e s  of the plat, as well as o t h e r  i n f o r m a ­

t i o n  w h i c h  m a y  be r e q u i r e d  by ordin a n c e .

Sec. 29.33 . 1 9 0 .  PENAL T I E S .  (a) T h e  o w n e r  or a g e n t  of t h e  o w n e r  

of land l o c a t e d  w i t h i n  a s u b d i v i s i o n  who t ransfers, sells, or  e n t e r s  

int o  a c o n t r a c t  to sell land in a s u b d i v i s i o n  before a plat of  the 

o u b d i v i s l o n  has b e e n  p r e p a r e d ,  a p p r o v e d ,  and re c o r d e d ,  is g u i l t y  o f  a
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m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by  a f i n e  o f  not m o r e  

than $500 for ea  h lot or p a r c e l  t r a n s f e r r e d ,  sold, or i n c l u d e d  in a 

c o n t r a c t  to be sold. T h e  p l a t t i n g  b o a r d  m a y  e n j o i n  a t r a n s f e r ,  sale, or 

c o n t r a c t  tc sell, and m a y  r e c o v e r  the p e n a l t y  by a p p r o p r i a t e  l e g a l  acti o n

(b) No p e r s o n  m a y  r e c o r d  a p l a t  or see k  to ha v e  a p l a t  r e c o r d e d  

u n l e s s  it b e a r s  the a p p r o v a l  of the p l a t t i n g  board. A p e r ^  n who 

k n o w i n g l y  v i o l a t e s  this r e q u i r e m e n t  is p u n i s h a b l e  u p o n  co c t i o n  by 

a fine of not mo r e  t h a n  $500.

Sec. 29.33 . 2 0 0 .  A L T E R A T I O N  OR R E P L A T  P E T ITION. No r e c o r d e d  

plat m a y  be a l t e r e d  or r e p l a t t e d  exc e p t  u p o n  p e t i t i o n  of the o w n e r s  of  

a m a j o r i t y  of the la n d  a f f e c t e d  by the a l t e r a t i o n  or r e p l a t  or by the 

o l a t t i n g  board. No p l a t t e d  street m a y  be v a c a t e d ,  e x c e p t  u p o n  p e t i t i o n  

of the m u n i c i p a l i t y  or o w n e r s  of  the m a j o r i t y  of  t h e  f r o n t  feet of 

the land f r o n t i n g  the pa r t  of the street sought to be vacated. The 

p e t i t i o n  shall be f i l e d  w i t h  the p l a t t i n g  board. It shall be a c c o m ­

p a n i e d  by a c o p y  of the e x i s t i n g  plat s h o w i n g  the p r o p o s e d  a l t e r a t i o n  

or replat.

Sec. 29.33 . 2 1 0 .  N O T I C E  OF  HEARING. The p l a t t i n g  b o a r d  s hall fix 

a ti m e  for a h e a r i n g  on t h e  p e t i t i o n  w h i c h  s hall not be m o r e  t h a n  60 
day s  a f t e r  the filing. T h e  b o a r d  shall p u b l i s h  a n o t i c e  s t a t i n g  wh e n  

and by w h o m  the p e t i t i o n  was filed, its purp o s e ,  a n d  the time a n d  

p l a c e  of the hearing. T h e  n o t i c e  shall g e n e r a l l y  d e s c r i b e  the a l t e r a ­

tion or r e p l a t  sought. The n o t i c e  shall be p u b l i s h e d  o n c e  a w e e k  for 

two c o n s e c u t i v e  w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the 

area. T h e  b o a r d  shall a l s o  m a i l  a c o p y  of the n o t i c e  to e a c h  a f f e c t e d  

pr o p e r t y  o w n e r  not s i g n i n g  tht petition.

Sec. 2 9.33.220. H E A R I N G  A N D  D E T E R M I N A T I O N .  A t  t h e  h e a r i n g  the 

p l a t t i n g  b oard shall c o n s i d e r  the a l t e r a t i o n  or r e p l a t  a n d  m a k e  its 

d e c i s i o n  on  the m e r i t s  o f  the p r o posal. No v a c a t i o n  of a c i t y  street

F C C S  SCS C S H B  208 -50-
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rr/ay be m a d e  w i t h o u t  the c o n s e n t  of the city council. No v a c a t i o n  of 

a street in the b o r o u g h  a r e a  o u t s i d e  c i t i e s  m a y  be m a d e  w i t h o u t  the 

c o n s e n t  of the b o r o u g h  a s s embly. The a s s e m b l y  or  c o u n c i l  s h a l l  have 

30 d a y s  f r o m  the d e c i s i o n  in w h i c h  to vet o  the b oard d e c i s i o n .  If no 

vet o  is r e c e i v e d  by the b oard w i t h i n  the 3 0 - d a y  p e r i o d ,  the c o n s e n t  

of the cit y  or b o r o u g h  shall be c o n s i d e r e d  to  have b e e n  g i v e n  to t h e  

v a c a t i o n .

Sec. 29.33 . 2 3 0 .  R ECORDING. If the a l t e r a t i o n  or r e p l a t  is 

a p p r o v e d ,  the r e v i s e d  plat must ba r e c o r d e d  by the p l a t t i n g  b o a r d  and 

is t h e r e a f t e r  the law f u l  plat.

Sec. 29.33.2^0. T I T L E  T O  V A C A T E D  AREA. (a) T h e  t itle to the 

street or o t h e r  p u b l i c  are a  v a c a t e d  o n  a p l a t  a t t a c h e s  to the lot or 

lands o o r d e r i n g  on the ar e a  in e q u a l  p r o p o r t i o n s ,  exc e p t  tha t  if the 

a r e a  w a s  o r i g i n a l l y  d e d i c a t e d  by d i f f e r e n t  p e r s o n s ,  o r i g i n a l  b o u n d a r y  

l i n e s  shall be a d h e r e d  to so that the street a r e a  w h i c h  lies on one 

side of th> b o u n d a r y  line shall a tach to the a b u t t i n g  p r o p e r t y  on 

that side, a n d  the street ares, w h i c h  lieu o n  the o t h e r  side of t h e  

b o u n d a r y  line shall a t t a c h  to the p r o p e r t y  o n  that side. T h e  p o r t i o n  

of a v a c a t e d  street w h i c h  ies w i t h i n  the l i m i t s  of a p l a t t e d  a d d i t i o n  

a t t a c h e s  to the lo t s  of  the p l a t t e d  a d d i t i o n  b o r d e r i n g  on the area.

If a publ i c  squ a r e  is vacated, the t i t l e  to it v e s t s  in the c i t y  if 

it lies w i t h i n  the c i t y  and to t h e  b o r o u g h  if it lies w i t h i n  the 

b o r o u g h  o u t s i d e  a city. If the p r o p e r t y  v a c a t e d  is a lot or tract, 

t i t l e  v e s t s  in the r i g h t f u l  owner.

(b) If the b o r o u g h  or cit y  a c q u i r e d  the street or o t h e r  publ i c  

a r e a  v a c a t e d  for legal c o n s i d e r a t i o n  or by e x p r e s s  d e d i c a t i o n  to and

a c c e p t a n c e  by the b o r c u g h  or ci t y  o t h e r  than r e q u i r e d  s u b d i v i s i o n  

p l a t t i n g ,  b e f o r e  the f inal act. of v a c a t i o n  the fa i r  m a r k e t  v a l u e  of  

the street or p u b l i c  a r e a  shall be d e p o s i t e d  wit h  the p l a t t i n g  a u t h o r i t y
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to be p a i d  o v e r  to the b o r o u g h  or c i t y  on final v a c ation.

Sec. 29.33 . 2 ^ 5 .  D E L E G A T I O N S .  T h e  a s s e m b l y  m a y  by o r d i n a n c e  

a u t h o r i z e  the p l a n n i n g  c o m m i s s i o n ,  the p l a t t i n g  board and the b o a r d  of 

a d j u s t m e n t  to d e l e g a t e  p o w e r s  to hear and d e c i d e  c a s e s  u n d e r  t h i s  c h a p ­

ter i n  a m a n n e r  a u t h o r i z e d  by the o r d i n a n c e ,  i n c l u d i n g  but not l i m i t e d  

to d e l e g a t i o n s  to one or m o r e  m e m b e r s  of t h e  c o m m i s s i o n  or board, to 

o t h e r  b o a r d s  or c o m m i s s i o n s ,  or to a h e a r i n g  o f f i c e r  d e s i g n a t e d  by t h e  

c o m m i s s i o n  or board. The a s s e m b l y  shall p r e s c r i b e  p r o c e d u r e s  for h e a r ­

ings and appeals. T h e  c o m m i s s i o n  or b oard shall hear and d e c i d e  

a p p e a l s  d e  novo.

A R T I C L E  5. A D D I T I O N A L  A R E A W I D E  POWERS.

Sec. 2 9 . 3 3 . 2 5 0 .  A D D I T I O N A L  A R E A W I D E  POWERS. F i r s t  a n d  second 

class b o r o u g h s  a c q u i r e  a d d i t i o n a l  a r e a w i d e  m u n i c i p a l  p o w e r s  by t r a n s f e r  

from a c i t y  or by h o l d i n g  a n  a r e a w i d e  e l e c t i o n  o n  the q u e s t i o n ,  e x c e p t  

as  p r o v i d e d  o t h e r w i s e  in AS  2 9 . ^ 8 . 0 3 0  and 2 9 . 4 8 . 0 3 5 ( b ) .

Sec. 2 9 . 3 3 . 2 6 0 .  T R A N S F E R  BY CITY. (a) A city m a y  t r a n s f e r  to the 

first or sec o n d  c l a s s  b o r o u g h  in w h i c h  it is l o c a t e d  a n y  of its p o w e r s  

or f u n c t i o n s ,  s u b j e c t  to the a p p r o v a l  of the b o r o u g h  assembly.

(b) F i r s t  and s e c o n d  c l a s s  borou g h s  shall e x e r c i s e  a l l  p o w e r s  

t r a n s f e r r e d  to the m  by cities.

Sec. 2 9 . 3 3 . 2 7 0 .  P E T I T I O N  F O R  POWER. A n  e l e c t i o n  on the q u e s t i o n  

of a d d i n g  an  a r e a w i d e  p o w e r  m a y  be i n i t i a t e d  in two ways:

(1) a n u m b e r  of v o t e r s  e qual to 15 p e r  cent of t h e  n u m b e r  

of  v o t e s  ca s t  in the b o r o u g h  at the p r e c e d i n g  r e g u l a r  e l e c t i o n  m a y  

file a p e t i t i o n  * t h  the a s s e m b l y ,  or

(2) the a s s e m b l y  n a y  p r o p o s e  the a c q u i s i t i o n  of the power.

Sec. 29.33 . 2 8 0 .  I N V E S T I G A T I O N .  The a s s e m b l y  shall ho l d  at least

one p u b l i c  h e a r i n g  in the b o r o u g h  on the q u e stion. T h e  a s s e m b l y  shall 

then e v a l u a t e  the a b i l i t y  of  the b o r o u g h  to e x e r c i s e  the p o w e r s  and 
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m a k e  its f i n d i n g s  public.

Sec. 2 9 .33.290. E L E C T I O N .  (a) T h e  a s s e m b l y  shall, w i t h i n  30 

d a y s  a f t e r  its f i n d i n g s  have b e e n  m a d e  p u blic, o r d e r  a n  e l e c t i o n  to 

be held o n  the question. The e l e c t i o n  shall be held at least 30  d a y s  

a f t e r  the o r d e r  and not l a t e r  than the ne x t  r e g u l a r  e l e c t i o n  o c c u r r i n g  

a f t e r  the 3 0 - d a y  period.

(b) If m o r e  th a n  o n e  p o w e r  is p r o p o s e d ,  e a c h  a p p e a r s  s e p a r a t e l y  

on the ballot.

(c) The borough mayor shall certify the e l e c t i o n  r e s u l t s  to t h e  L o c a l  

A f f a i r s  A g ency. T h e  v o t e  on t h e  q u e s t i o n  of a d d i n g  a n  a r e a w i d e  p o w e r  

shall be t a b u l a t e d  in two s e p a r a t e  c l a s s i f i c a t i o n s .  One s h a l l  c o n s i s t

of all v o t e s  cast i n  the home r u l e  and first c l a s s  c i t i e s  of t h e  borough.

The o t h e r  s h a l l  c o n s i s t  o f  a l l  v o t e s  cast in t h e  r e m a i n i n g  b o r o u g h

area. If the m a j o r i t y  of the v o t e s  cast in e a c h  c l a s s i f i c a t i o n  is

f a v o r a b l e ,  the b o r o u g h  shall a s s u m e  the a d d e d  p o w e r  w i t h i n  30 d a y s  of

c e r t i f i c a t i o n  of the e l e c t i o n  results. U p o n  a c q u i s i t i o n  of  a n  a r e a -

wid e  p o w e r  the b o r o u g h  s u c c e e d s  to a l l  of the r i g h t s ,  p o w e r s  a n d  d u t i e s

of a n y  c i t y  or s e rvice a r e a  w i t h  r e s p e c t  to tha t  power. T h e  b o r o u g h

s u c c e e d s  to c laims, f r a n c h i s e s  and o t h e r  c o n t r a c t u a l  o b l i g a t i o n s ,

l i a b i l i t y  for b o n d e d  and all o t h e r  I n d e b t e d n e s s  a n d  to a l l  of t h e  r i g h t ,

t i t l e  and Interest :Ln the r e a l  and p e r s o n a l  p r o p e r t y  hel d  by t h e  c i t y

or s e r v i c e  a r e a  fcr the e x e r c i s e  of th<- power. The b o r o u g h  a s s e m b l y

m a y  l e v y  a n d  c o l l e c t  s p e c i a l  c h a r g e s ,  t a x e s  or a s s e s s m e n t s  i n c l u d i n g

i n t e r e s t  for the p u r p o s e  of a m o r t i z i n g  bonded i n d e b t e d n e s s  p r e v i o u s l y

i n c u r r e d  by the c i t y  or s e r v i c e  a r e a  for c o n t i n u i n g  s e r v i c e s  in the

area. W h e n  a c i t y  or s e r v i c e  a r e a  had p r e v i o u s l y  I n c u r r e d  bonded

i n d e b t e d n e s s ,  no l e s s  tha n  all p r o p e r t y  tha t  w a s  w i t h i n  the c i t y  or

se rvice are a  at the time the b o n d s  were iss u e d  shall r e m a i n  subject

to t a x a t i o n  to p a y  the p r i n c i p a l  of and i n t e r e s t  on the b o n d s  for as
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lon g  a s  t h e y  r e m a i n  o u t s t a n d i n g .  U p o n  a c q u i s i t i o n  of a d d i t i o n a l  

a r e a w i d e  p o w e r s  the b o r o u g h ,  in c o n s u l t a t i o n  wit h  the ci t y  or se r v i c e  

a r e a  p e r s o n n e l ,  shall a r r a n g e  f o r  an o r d e r l y  and e q u i t a b l e  t r a n s f e r  

of r i g h t s ,  a s s e t s ,  l i a b i l i t i e s ,  powers, d u t i e s  and o t h e r  m a t t e r s  

r e l a t e d  to a c q u i s i t i o n  of the a r e a w i d e  p o wers. T h i s  s u b s e c t i o n  a p p l i e s  

to hom e  r u l e  and g e n e r a l  lav; cities.

C H A P T E R  3 6 . B O R O U G H  P O W E R S  A N D  D U T I E S  

IN THE A R E A  O U T S I D E  CITIES.

Sec. 2 9.38.010. F I R S T  C L A S S  BOROUGH. The first c lass b o r o u g h  

m a y  e x e r c i s e  in the a r e a  o u t s i d e  c i t i e s  a n y  g e n e r a l  l a w  m u n i c i p a l  

power. B e f o r e  e x e r c i s i n g  a p o w e r  o u t s i d e  c i t i e s  only, the b o r o u g h  

shall seek to hav e  the i d e n t i c a l  power t r a n s f e r r e d  fr o m  c i t i e s  w i t h i n  

the b o r o u g h  or p r o p o s e  J o i n t  b o r o u g h - c i t y  e x e r c i s e  of the power.

Sec. 29.38 . 0 2 0 .  S E C O N D  C L A S S  BOROUGH. The second c l a s s  b o r o u g h  

m a y  e x e r c i s e  in the a r e a  o u t s i d e  c i t i e s  m u n i c i p a l  powe r s  a p p r o v e d  at 

i n c o r p o r a t i o n ,  c o n f e r r e d  by AS 29. *<8.020, or a dded as p r o v i d e d  in this 

chap t e r .  Befo r e  e x e r c i s i n g  a p ower o u t s i d e  c i t i e s  only, the b o r o u g h  

shall see k  to have the I d e n t i c a l  p ower t r a n s f e r r e d  from c i t i e s  w i t h i n  

the b o r o u g h  or p r o p o s e  j oint b o r o u g h - c i t y  e x e r c i s e  of the power.

Sec. 29.38 . 0 3 0 .  A D D I T I O N A L  POWERS. T h e  second c l a s s  b o r o u g h  

m a y  i n i t i a t e  the a c q u i s i t i o n  of a d d i t i o n a l  pov/ers o u t s i d e  c i t i e s  in 

e i t h e r  of t w o  ways:

(1) a n u m b e r  of v o t e r s  equal to 15 per cent of the n u m b e r

of v o t e s  ca s t  in the a r e a  o u t s i d e  c i t i e s  at the p r e c e d i n g  r e g u l a r

e l e c t i o n  m a y  fiie a p e t i t i o n  wi t h  the a s s e m b l y ,  or

(2) the a s s e m b l y  m a y  place the q u e s t i o n  on the ballot.

Sec. 29.38.0*40. I N V E S T I G A T I O N .  T h e  a s s e m b l y  shall hold at least

one p u b l i c  h e a r i n g  in the b o r o u g h  on the q u e stion. The a s s e m b l y  shall 

the n  e v a l u a t e  the a b i l i t y  of the b o r o u g h  to e x e r c i s e  the p o w e r s  and 
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m a k e  its f i n d i n g s  p u blic.

Sec. 29.38.050. E L E C T I O N .  (a) The a s s e m b l y  shall, w i t h i n  30 d a y s  

a f t e r  its f i n d i n g s  hav e  b e e n  m a d e  p u b l i c ,  o r d e r  ar. e l e c t i o n  on the 

q u e s t i o n  in the b o r o u g h  a r e a  o u t s i d e  cities. The e l e c t i o n  s hall be held 

at l east 30 d a y s  a f t e r  ""he o r d e r  and not later tha n  the nex t  r e g u l a r  

e l e c t i o n  o c c u r r i n g  a f t e r  the 3 0 - d a y  period.
(b) If m o r e  t h a n  one p o w e r  is p r o p o s e d ,  e a c h  a p p e a r s  s e p a r a t e l y  

on the ballot.

(c) The borough mayor shall certify the e l e c t i o n  r e s u l t s  to  the Local 

A f f a i r s  A g ency. If the m a j o r i t y  of the v o t e s  cas t  on  the q u e s t i o n  is 

f a v o r a b l e ,  the b o r o u g h  shall a s s u m e  the a d d e d  p o w e r  w i t h i n  30 d a y s  of 

c e r t i f i c a t i o n  of  e l e c t i o n  results.

C H A P T E R  Hi. P O W E R S  OP T H I R D  C n A S S  BOROUGHS.

Sec. 2 9.^1.010. P O W E R S  OF  T H I R D  C L A S S  BOROUGHS. (a) A t hird 

c l a s s  b o r o u g h  shall e x e r c i s e  t h e  a r e a w i d e  p o w e r s  of e d u c a t i o n  a n d  tax 

a s s e s s m e n t  a n d  c o l l e c t i o n  in the m a n n e r  p r o v i d e d  for s e c o n d  c l a s s  

b o r oughs. P r o v i s i o n s  of law r e l a t i v e  to f i r s t  and seco n d  c l a s s  o r g a n ­

ised b o r o u g h s  a p p l y  w i t h  r e s p e c t  to third c l u s s  b o r o u g h s  o n l y  to the 

e x t e n t  the y  are consistent, w i t h  this chapter.

(b) A third c l a s s  b o r o u g h  m a y  e s t a b l i s h ,  operate, a l t e r  or a b o l i s h  

s e r v i c e  a r e a s  in the m a n n e r  p r o v i d e d  for sec o n d  c l a s s  boroughs.

(c) A t hird c l a s s  b o r o u g h  m a y  b o r r o w  m o n e y  and issue n e g o t i a b l e  

g e n e r a l  o b l i g a t i o n ,  r e v e n u e  or r e f u n d i n g  b o n d s  and o t h e r  e v i d e n c e s  of 

i n d e b t e d n e s s  as p r o v i d e d  for first a n d  second c l a s s  b o r o u g h s  in A S  2 9 .- 

5 8 . 1 5 0  - 2 9.58.3^0.

Sec. 2 9.^1.020. A S S E M B L Y  T O  S E R V E  AS S C H O O L  BOARD. T h e  b o r o u g h  

a s s e m b l y  is the b o r o u g h  s c h o o l  board for third c l a s s  boroughs. Where 

a p p l i c a b l e ,  w e i g h t e d  v o t i n g  3hall a p p l y  to b oard d e c i s i o n s .  The b o r o u g h  

e x e c u t i v e  is the p r e s i d i n g  o f f i c e r  of the b o r o u g h  a s s e m b l y  and p r e s i d e n t
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of t h e  sch o o l  board. The b o r o u g h  e x e c u t i v e  has a l l  p o w e r s  of a b o r o u g h  

e x e c u t i v e  e x c e p t  for the v e t o  power.

C H A P T E R  43. P O W E R S  OF C I T I E S  O U T S I D E  B O R O U G H S .

Sec. 29.^3.010. A D D I T I O N A L  POWERS. In  a d d i t i o n  to t h e  p o w e r s  

g r a n t e d  by '•h. 48 of thi s  title, c i t i e s  o u t s i d e  b o r o u g h s  a r e  g r a n t e d  

the p o w e r s  sp e c i f i e d  in this chapter. P o w e r s  of this c h a p t e r  w h i c h  are 

i n c o r p o r a t e d  by reference to laws g o v e r n i n g  b o r o u g h s  a p p l y  to home rule 

c i t i e s  o u t s i d e  b o r o u g h s  on l y  in those c a s e s  in w h i c h  t h e y  a r e  mad e  

a p p l i c a b l e  to h o m e  rule b o r o u g h s  in the p r o v i s i o n s  i n c o r p o r a t e d .

Sec. 29.43.020. A S S E S S M E N T  A N D  T A X  C O L L E C T I O N .  Hom e  rule and 

first c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  m a y  a s .ess, l e v y  and c o l l e c t  a 

g e n e r a l  p r o p e r t y  tax. A p r o p e r t y  tax if levied m u s t  be a s s e s s e d ,  levied 

and c o l l e c t e d  as p r o v i d e d  by ch. 53 of this t itle for bo r o u g h s .  C i t i e s  

o u t s i d e  b o r o u g h s  may levy a n d  c o l l e c t  sales and u s e  t a x e s  as p r o v i d e d  

by ch. 53 of  this title for boroughs.

Sec. 29.43 . 0 3 0 .  E D U C A T I O N .  Home rule and first c l a s s  c i t i e s  o u t ­

side b o r o u g h s  c o n s t i t u t e  c i t y  school d i s t r i c t s  and e s t a b l i s h ,  m a i n t a i n ,  

and o p e r a t e  a sys t e m  of p u b l i c  s c h o o l s  as  p r o v i d e d  by AS  2 9 . 3 3 . 0 5 0  

for bo r o u g h s .

Sec. 2 9 .43.040. P L A N N I N G  AND ZONING. Hom e  rule a n d  first c l a s s  

c i t i e s  o u t s i d e  b o r o u g h s  shall, and sec o n d  c l a s s  c i t i e s  o u t s i d e  b o r o u g h s  

may, p r o v i d e  for p l a n n i n g ,  p l a t t i n g  a n d  zoning, as  p r o v i d e d  by AS 29.33.- 

070 - 2 9 . 3 3 . 2 4 5  for boroughs.

C H A P T E R  48. P O W E R S  A P P L I C A B L E  TO  A L L  M U N I C I P A L I T I E S .

A R T I C I i  1. G E N E R A L  POWERS.

Sec. 2 9 . 4 8 . 0 1 0 .  G E M R A L  POWERS. M u n i c i p a l i t i e s  hav e  the f o l l o w i n g  

g e n e r a l  p owers, suoject to o t h e r  p r o v i s i o n s  of  law:

(1) to e s t a b l i s h  a n d  p r e s c r i b e  the f u n c t i o n s  of m u n i c i p a l  

d e p a r t m e n t s ,  o f f i c e s  or ag e n c i e s ;
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1 •

1

1

«  1 (2) to e s t a b l i s h  and p r e s c r i b e  s a l a r i e s  for t h e  e l ected

2 a n d  a p p o i n t e d  m u n i c i p a l  o f f i c e r s  and e m p l o y e e s ;

ft! 3 (3) to ma k e  i n v e s t i g a t i o n s  of the a f f a i r s  of the m u n i c i p a l i ­

4
gam

ty a n d  m a k e  i n q u i r i e s  into the c o n d u c t  of a m u n i c i p a l  d e p a r t m e n t ;

1 (4) to e n t e r  into a g r e e m e n t s ,  i n c l u d i n g  those for c o o p e r a ­

6 t i v e  or j o i n t  a d m i n i s t r a t i o n  of a n y  f u n c t i o n s  or p o w e r s  w i t h  a local

$  7 g o v e r n m e n t ,  w i t h  the state, or w i t h  the U n i t e d  States;

8 (5) to r e q u i r e  p e r i o d i c  and s p e c i a l  r e p o r t s  f r o m  a m u n i c i p a l

9  9 d e p a r t m e n t  to be s u b m i t t e d  t h r o u g h  the m u n i c i p a l  e x e c u t i v e ;

i 10 
<■

(6) to sue and be sued;

Si 11 (7) to levy t axes and sp e c i a l  a s s e s s m e n t s ;

12

■
(8) tc e n f o r c e  o r d i n a n c e s  and to p r e s c r i b e  p e n a l t i e s  for

I v i o l a t i o n s ;

14
(9) to a c q u i r e ,  ma n a g e ,  c o n t r o l ,  u s e  a n d  d i s p o s e  of real and

9  15 personal p r o p e r t y  for a p u r p o s e  a u t h o r i z e d  u n d e r  this title, f e d e r a l  law,

16

||
or o t h e r  law, or in accordance w i t h  such law, a n d  i r r e s p e c t i v e  of w h e t h e r

I or not the p r o p e r t y  is s i t u a t e d  wit h i n  or o u t s i d e  the m u n i c i p a l  boundaries 7

18

■
(10) to a c q u i r e  m e m b e r s h i p  in o r g a n i z a t i o n s  w h i c h  p r o m o t e

I  19 l e g i s l a t i o n  for the good of the m u n i c i p a l i t y ;

1 20
(11) to e x p e n d  f u n d s  for c o m m u n i t y  p u r p o s e s  for the g o o d  of

1 the m u n i c i p a l i t y ;

22
M (12) to b o r r o w  m o n e y  and issue e v i d e n c e s  of i ndebtedness.

23
■ Sec. 2 9 -^8.020. S E C O N D  C L A S S  B O R O U G H  P O W E R S  O U T S I D E  CITIES. A

24
second c l a s s  b o r o u g h  may in the a r e a  o u t s i d e  c i t i e s

I  25 (1) r e g u l a t e  or p r o h i b i t  the o f f e r i n g  for sale, e x p o s u r e  for

26

■ sale, sale, use, or e x p l o s i o n  of f ireworks;

■ (2) p r o v i d e  for the l icensing, i m p o unding, and d i s p o s i t i o n

28

■
of animals;

®  29 (3) r e g u l a t e  the l i c e n s i n g  a n d  o p e r a t i o n  of m o t o r  v e h i c l e s

1
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

a n d  o p e r a t o r s ;

(4) r e g u l a t e  snow v e h i c l e s  as  p r o v i d e d  in AS 0 5-30.070;

(5) p r o v i d e  for g a r b a g e  and s olid w a s t e  c o l l e c t i o n  and 

d i s p o s a l  s ubject to sec. 33 o f  this chapter;

(6) p r o v i d e  f o r  w a t e r  p o l l u t i o n  control.

A R T I C L E  2. F A C I L I T I E S ,  S E R V I C E S  A N D  R E G U L A T I O N .

Sec. 2 9 . 4 8 . 0 3 0 .  M U N I C I P A L  F A C I L I T I E S  AND S E R V I C E S .  (a) A m u n i ­

c i p a l i t y  m a y  e x e r c i s e  the p o w e r s  n e c e s s a r y  to p r o v i d e  t h e  f o l l o w i n g  

pub l i c  f a c i l i t i e s  and servic es:

(1

(2

(3

(4

(5

( 6

(7

(8

(9

(1 0

(11

(12

(13

(14

(15

(16

(17

and f a c i l i t i e  

(18 

(19

F C C S  S C S  C S H B  208

st r e e t s  a n d  s idewalks;

s ewe r s  a n d  sewage t r e a t m e n t  f a c i l i t i e s ;

h arbors, wharves, and o t h e r  m a r i n e  f a c i l i t i e s ;

w a t e r c o u r s e  a n d  flood c o n t r o l  f a c i l i t i e s ;

h e a l t h  s e r v i c e s  and h o s p i t a l  f a c i l i t i e s ;

c e m e t e r i e s ;

p o l i c e  p r o t e c t i o n  and jai l  f a c i l i t i e s :

col d  st o r a g e  plants;

t e l e p h o n e  systems;

light, p o w e r  a n d  heat;

water;

t r a n s p o r t a t i o n  systems; 

c o m m u n i t y  cen ters; 

libra r i e s ;

r e c r e a t i o n  fac i l i t i e s ;  

a i r p o r t  a n d  a v i a t i o n  f a c i l i t i e s ;

g a r b a g e  a n d  s o l i d - w a s t e  c o l l e c t i o n  a n d  d i s p o s a l  s e rvice 

s subject to sec. 33 of this chap t e r ;  

fire p r o t e c t i o n  se r v i c e  a n d  f a c i l i t i e s ;  

p a r k i n g  a n d  p a r k i n g  f a c i l i t i e s ;
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1

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

2J

24

25

26

27

28

29

V

(2 0 ) h o u s i n g  and u r b a n  r e n e w a l ,  r e h a b i l i t a t i o n  a n d  d e v e l o p ­

men t  ;

(2 1 ) p r e s e r v a t i o n ,  m a i n t e n a n c e  a n d  p r o t e c t i o n  of  h i s t o r i c  

sites, b u i l d i n g s  and m o n u m e n t s ;

(2 2 ) c o n s u m e r  p r o t e c t i o n .

(b) F i r s t  and sec o n d  c l a s s  b o r o u g h s  m a y  e x e r c i s e  the p o w e r s  c o n ­

fer r e d  by (a) of this s e c t i o n  or sec. 3 3 (a) of  t h i s  c h a p t e r  o n l y  a f t e r  

th e y  have been a s s u m e d  in t h e  m a n n e r  r e q u i r e d  u n d e r  AS 2 9 . 3 3 . 2 5 0  - 

2 9 - 3 3 . 2 9 0  for a r e a w i d e  e x e r c i s e  or in the m a n n e r  r e q u i r e d  u n d e r  AS 2 9 .- 

3 8 . 0 1 0  - 2 9 .3 8 . 0 5 0  for e x e r c i s e  in the b o r o u g h  a r e a  o u t s i d e  c i ties, or 

are c o n f e r r e d  by sec. 20 of  this c h a p t e r  for e x e r c i s e  in t h e  b o r o u g h  

a r e a  o u t s i d e  cities. H o w e v e r ,  as to p o w e r s  c o n f e r r e d  u n d e r  ( a ) (12) of 

t h i s  sect i o n ,  e x e r c i s e  of the p o w e r s  a r e a w i d e  or in t h e  b o r o u g h  a r e a  

o u t s i d e  c i t i e s  is at the o p t i o n  o f  the b o r o u g h  a n d  is not s u bject to 

t h o s e  r e s t r i c t i o n s  on a c q u i s i t i o n  of a d d i t i o n a l  b o r o u g h  powers. V/ith 

r e s p e c t  o n l y  to b o r o u g h s  w h u h  on  the e f f e c t i v e  d a t e  of  this Act are 

not e x e r c i s i n g  p o w e r s  c o n f e r r e d  u n d e r  ( a ) (1 2 ) of this s e c t i o n  on an 

a r e a w i d e  basis, o b j e c t i o n  w h i c h  a c i t y  may r a i s e  to a r e a w i d e  e x e r c i s e  

of the p o w e r s  by a b o r o u g h  shall be r e v i e w e d  by t h e  A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n .  T h e  c o m m i s s i o n  shall d e c i d e  w h e t h e r  e x e r c i s e  of the p o w e r s  

e x c l u s i v e l y  by the b o r o u g h  a r e a w i d e  is to be a p p r o v e d  as In the pub l i c  

i n t e r e s t  u n d e r  the p a r t i c u l a r  facts and c i r c u m s t a n c e s  at issue.

Sec. 2 9 . ^ 8 .033• G A R B A G F  .ND S O L I D  W A S T E  S E R VICES. (a)

The m u n i c i p a l i t y  m a y  by o r a l n a n c e  p r o v i d e  for the e s t a b l i s h m e n t ,  

m a i n t e n a n c e  and o p e r a t i o n  of  a s y s t e m  of g a r b a g e  a n d  solid waste c o l l e c ­

ti o n  and d i s p o s a l  for fne e n t i r e  m u n i c i p a l i t y  or for d i s t r i c t s  or p o r ­

t i o n s  of it; r e q u i r e  all p e r s o n s  w i t h i n  the m u n i c i p a l i t y  or d i s t r i c t  

to u s e  the s y s t e m  and to d i s p o s e  of  t h e i r  g a r b a g e  and solid w aste as 

p r o v i d e d  in the ordin a n c e ;  a ward c o n t r a c t s  for c o l l e c t i o n  a n d  d i s p o s a l ,
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or p r o v i d e  for the c o l l e c t i o n  a n d  d i s p o s a l  of g a r b a g e  a n d  s olid w a s t e  

by m u n i c i p a l  o f f i c i a l s  and e m p l o y e e s ;  p a y  for g a r b a g e  and solid waste 

c o l l e c t i o n  and d i s p o s a l  f r o m  a v a i l a b l e  funds; r e q u i r e  p r o p e r t y  o w n e r s  

or o c c u p a n t s  o f  p r e m i s e s  co u s e  the g a r b a g e  and solid w a s t e  c o l l e c t i o n  

and d i s p o s a l  s y s t e m  p r o v i d e d  b y  the m u n i c i p a l i t y  and f i x  c h a r g e s  

a g a i n s t  the p r o p e r t y  o w n e r s  or o c c u p a n t s  of p r e m i s e s  for the c o l l e c ­

tion and d i s p o s a l ;  p r o v i d e  that c h a r g e s  f o r  c o l l e c t i o n  and d i s p o s a l  

s h a l l  be paid b y  the p r o p e r t y  o w n e r  or o c c u p a n t s  of the p r e m i s e s ;  

and p r o v i d e  p e n a l t i e s  for v i o l a t i o n s  of the o r d i n a n c e s .

(b) T h e  c o u n c i l  of a first or second c l a s s  c i t y  m a y  not p r o h i b i t  

a p e r s o n  h o l d i n g  a v a l i d  p e r m i t  f r o m  the A l a s k a  T r a n s p o r t a t i o n  C o m ­

m i s s i o n  fro m  c o n t i n u i n g  to c o l l e c t  a n d  d i s p o s e  of  g a r b a g e  a n d  solid 

w a s t e  and p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  in an a r e a  a n n e x e d  by t h e  city 

if the p e r m i t  a u t h o r i z e s  the c o l l e c t i o n  and d i s p o s a l  o f  g a r b a g e  a n d  

solid w a s t e  and the p r o v i d i n g  of o t h e r  s e r v i c e s  in t h e  a r e a  a n n e x e d

by t h e  c i t y  a n d  the p e r m i t  was o r i g i n a l l y  issued b e f o r e  the ar e a

was a n n e x e d  by the city. If a c i t y  p r o v i d e s  for a g a r b a g e  and solid 

w aste c o l l e c t i o n  and d i s p o s a l  s y s t e m  in a n  a n n e x e d  a r e a  a l r e a d y  

s e r v i c e d  by a p e r s o n  a l l o w e d  to c o n t i n u e  u n d e r  th i s  s u b s e c t i o n ,  

the c i t y  m a y  not c h a r g e  less t h a n  the r a t e  set for g a r b a g e  and 

solid w aste c o l l e c t i o n  and d i s p o s a l  by the A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n  for c o m m o n  c a r riers.

(c) If the c o u n c i l  d e t e r m i n e s  that it is not in the p u b l i c  

i n t e r e s t  for the c i t y  to p r o v i d e  g a r b a g e  a n d  solid w a s t e  c o l l e c t i o n  

and d i s p o s a l  and r e l a t e d  s e r v i c e s  u n d e r  the r e s t r i c t i o n s  o f  (b)

of t h i s  secti o n ,  it m a y  e x e r c i s e  the p o w e r  of e m i n e n t  d o m a i n  to a c ­

quire, at the f a i r  m a r k e t  value, f r o m  the p e r s o n  p r o v i d i n g  the s e r ­

vice s ,  that p o r t i o n  of the o p e r a t i n g  a u t h o r i t y  r e p r e s e n t i n g  the

s e r v i c e s  w i t h i n  the city. The fa i r  m a r k e t  v a l u e  shall be based on
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the e c o n o m i c  loss to t h e  p e r m i t  holder. If a n  e m i n e n t  d o m a i n  

p r o c e e d i n g  is i n s t i t u t e d ,  t h e  c o u n c i l  m a y  e x e r c i s e  the p o w e r  t h r o u g h  

the f i l i n g  of a d e c l a r a t i o n  of t a k i n g  w i t h  the c o m p l a i n t  or at 

a n y  tim e  a f t e r  the f i l i n g  of the c o m p l a i n t ,  but b e f o r e  ju d g m e n t .

(d) This s e c t i o n  a p p l i e s  to ho m e  rul e  and g e n e r a l  law m u n i ­

cip a l i t i e s .

Sec. 29.48.035. R E G U L A T O R Y  POWERS. (a) A m u n i c i p a l i t y  

m a y  r e g u l a t e  the o p e r a t i o n  a n d  u s e  of its p u b l i c  r i g h t s - o f - w a y ,  

p u b l i c  f a c i l i t i e s  and services. It m a y  a l s o  r e g u l a t e  the f o l l o w ­

ing:

(1) l i c e n s i n g  a n d  o p e r a t i o n  of m o t o r  v e h i c l e s ,  i n c l u d i n g  

sno w  v e h i c l e s ,  and o p e r a t o r s ;

(2) l i c e n s i n g  of d r i v e r s  o f  taxicabs, f o r - h i r e  a u t o m o ­

biles, m o t o r  buses, or o t h e r  v e h i c l e s  for t h e  t r a n s p o r t a t i o n  of 

p a s s e n g e r s  or baggage;

(3) v e h i c l e  p a r k i n g  a n d  traffic;

(4) t r a n s p o r t a t i o n  fares;

(5) l icensing, i m p o u n d i n g  and d i s p o s i t i o n  o f  a n i m a l s ;

(6) s e l l i n g  of goods;

(7) se l l i n g  of food;

(8) a b a n d o n e d  p r o p e r t y ;

(9) d a n g e r o u s  and d i s o r d e r l y  conduct;

(10) a l c o h o l i c  b e v e r a g e s  as p r o v i d e d  by AS 04.15 . 0 7 0 ;

(11) r e c r e a t i o n a l  d e v i c e s  as p r o v i d e d  by AS 05.20 . 1 0 0 ;

(12) c o n t r o l  of i n s e c t s  and rodents;

(13) o f f e r i n g  for sale, e x p o s u r e  for sale, sale, use, or

e x p l o s i o n  of fireworks;

(14) buil ding, h o u s i n g  and r e l a t e d  codes, w h i c h  m a y  be 

p r o v i d e d  by c i t i e s  w i t h i n  c i t i e s  or, in the m a n n e r  r e q u i r e d  in
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(b) or  (c) of thi s  section, oy f irst or  s e c o n d  c l a s s  b o r o u g h s  in 

the b o r o u g h  a r e a  o u t s i d e  c i t i e s  or a r e a w i d e ;  e x c e p t i o n s  to r e q u i r e  

m e n t s  of th? c o d e s  m a y  be m a d e  in the c o d e s  a m o n g  o t h e r  reas o n s ,  

in o r d e r  to p r o v i d e  for the p r e s e r v a t i o n ,  m a i n t e n a n c e  a n d  p r o t e c ­

ti o n  of  h i s t o r i c  sites, b u i l d i n g s  and m o n u m e n t s ;

(15) c o n d e m n a t i o n  and a b a t e m e n t  of  p u b l i c  n u i s a n c e s  

a n d  hazards;

(16) g a r b a g e  and s o l i d - w a s t e  c o l l e c t i o n  a n d  d i s p o s a l ;

(17) w a t e r  p o l l u t i o n  control;

(18) air p o l l u t i o n  c o n t r o l  as  p r o v i d e d  in AS 18.30;

(19) o t h e r  p o w e r s  and f u n c t i o n s  a f f e c t i n g  the g e n e r a l  

he alth, safety, w e l l - b e i n g  ard w e l f a r e  of its i n h a b i t a n t s .

(b) F i r s t  a n d  second cli.ss b o r o u g h s  m a y  e x e r c i s e  the p o w e r s  

c o n f e r r e d  by (a) of  this s e c t i o n  onl y  a f t e r  they hav e  bee n  a s s u m e d  

in the m a n n e r  r e q u i r e d  u n d e r  AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0  for a r e a -  

w i d e  e x e r c i s e  or in the m a n n e r  r e q u i r e d  u n d e r  AS 2 9 * 3 8 . 0 1 0  - 29*38. 

050 for e x e r c i s e  in the b o r o u g h  a r e a  o u t s i d e  c i t i e s  or a r e  c o n ­

f e r r e d  by sec. 20 of thi s  c h a p t e r  for e x e r c i s e  in the b o r o u g h  

ar e a  o u t s i d e  cities. H o w e v e r ,  as to p o w e r s  c o n f e r r e d  u n d e r

(a)(5), (17) and (18) of this section, e x e r c i s e  of the p o w e r s  

a r e a w i d e  or, as  to (a)(5) a n d  (17), in the b o r o u g h  area o u t ­

side c i t i e s  is at the o p t i o n  of the b o r o u g h  a n d  is not subject 

to t hose r e s t r i c t i o n s  on  a c q u i s i t i o n  of a d d i t i o n a l  b o r o u g h  

powers. U p o n  a d o p t i o n  of a b o r o u g h  o r d i n a n c e  to p r o v i d e  for a 

a r e a w i d e  e x e r c i s e  of the p o w e r s  s p e c i f i e d ,  n o  home ru l e  or 

g e n e r a l  lav/ c i t y  w i t h i n  the b o r o u g h  m a y  e x e r c i s e  t h e  powers, 

u n l e s s  the b o r o u g h  o r d i n a n c e  p r o v i d e s  o t h e r w i s e  or the b o r o u g h  

by s u b s e q u e n t  o r d i n a n c e  c e a s e s  to e x e r c i s e  the power.

(c) The p r o v i s i o n s  o f  (b) of  this s e c t i o n  n o t w i t h s t a n d i n g ,  
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b o r o u g h s  w h i c h  on the e f f e c t i v e  d a t e  of  this Act are e x e r c i s i n g  

b u i l d i n g ,  h o u s i n g  or r e l a t e d  c o d e  p o w e r s ,  except as  those c o d e  

p o w e r s  r e l a t e  to f lood c o n t r o l ,  on  an a r e a w i d e  basis or in the 

b o r o u g h  are a  o u t s i d e  c i t i e s  shall, su b j e c t  to a c q u i s i t i o n  of 

the p o w e r s  on an a r e a w i d e  b a s i s  by t r a n s f e r  or e l e c t i o n  as p r o ­

v i d e d  in (b) of this section, e x e r c i s e  the p o w e r s  in the b o r o u g h  a r e a  

o u t s i d e  c i t i e s  ar.d, u p o n  a g r e e m e n t  of the c i t y  and borough, w i t h i n  

a n y  city, home rul e  or o t h e r w i s e ,  in w h i c h  t h e  p o w e r s  a r e  b e i n g  e x e r ­

c i s e d  on  the e f f e c t i v e  date of thi s  Act; if the cit y  do e s  not a g r e e  

to c o n t i n u e d  b o r o u g h  e x e r c i s e  of the p o w e r s  w i t h i n  the city, t h e  ci t y  

s hall e x e r c i s e  the p o w e r s  w i t h i n  the city.

Sec. 23.48.037, E X T R A T E R R I T O R I A L  J U R I S D I C T I O N .  (a) A m u n i c i ­

p a l i t y  m a y  p r o v i d e  parks, roads, t r ails, p l a y g r o u n d s ,  c e m e t e r i e s  a n d  

a i r p o r t s  o u t s i d e  its b o u n d a r i e s ,  s u bject to AS 29.33.010, a n d  m a y  

r e g u l a t e  their use and o p e r a t i o n .  A r e g u l a t i o n  a d o p t e d  u n d e r  this 

s e c t i o n  must state that it a p p l i e s  o u t s i d e  the m u n i c i p a l i t y .

(b) A m u n i c i p a l i t y  m a y  a d o p t  o r d i n a n c e s  to p r o t e c t  its w ater 

s u p p l y  and w a t e r s h e d  and m a y  e n f o r c e  t h e m  o u t s i d e  its b o u n daries.

B ef o r e  this p o w e r  m a y  be e x e r c i s e d  w i t h i n  the b o u n d a r i e s  of a n o t h e r  

m u n i c i p a l i t y ,  the a p p r o v a l  of that m u n i c i p a l i t y  m u s t  be g i v e n  by 

o r d i n a n c e .  Thi s  s e c t i o n  a p p l i e s  to g e n e r a l  law and home rul e  m u n i ­

c ip a l i t i e s .

Sec. 2 9 .48.040. M U N I C I P A L L Y - O W N E D  U T I L I T I E S .  A m u n i c i p a l i t y  

o w n i n g  or o p e r a t i n g  u t i l i t i e s  m a y  exte n d  se r v i c e  to a d j a c e n t  a r e a s  

o u t s i d e  Its m u n i c i p a l  limits. For that p u r p o s e  the m u n i c i p a l i t y  m a y  

a c q u i r e ,  m a i n t a i n  a n d  o p e r a t e  u t i l i t y  f a c i l i t i e s  t o g e t h e r  w i t h  n e c e s ­

sary r e a l  p r o p e r t y  i n t e r e s t s  in rea l  p r o p e r t y  o u tside its limits.

T h i s  se c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 29.48.050. F R A N C H I S E S  AND PERMITS. (a) The a s s e m b l y  a c t i n g
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for the ar e a  o u t s i d e  cities and the c o u n c i l  a c t i n g  f o r  the a r e a  w i t h i n  

a cit y  m a y  g r a n t  fra n c h i s e s ,  i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  

for the c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n a n c e  of  bus t r a n s p o r t a t i o n  

s y s t e m s  a n d  p u b l i c  u t i l i t i e s  not r e g u l a t e d  u nder AS 42.05 and may 

p e r m i t  t h e m  the use of  s t reets and o t h e r  p u b l i c  p l a c e s  u n d e r  r e g u l a t i o n s  

p r e s c r i b e d  by  ordinance.

(b) Mo f r a n c h i s e  is v a l i d  until it has bee n  s u b m i t t e d  to the 

q u a l i f i e d  v o t e r s  of the cit y  or  b o r o u g h  a r e a  o u t s i d e  c i t i e s  in w h i c h  

it a p p l i e s ,  and at least 55 p e r  ce n t  of  the v o t e s  cast are in favor 

of  the franc h i s e .  At least 30 day s  n o t i c e  of a f r a n c h i s e  r e f e r e n d u m  

e l e c t i o n  shall be g i v e n  in the same m a n n e r  as is p r o v i d e d  for n o t i c e  

of r e g u l a r  m u n i c i p a l  e l e c t i o n s ,  and the n o t i c e  shall sp e c i f y  the 

p u r p o s e  o f  the election. T h e  o r d i n a n c e  g r a n t i n g  a f r a n c h i s e  shall 

p r o v i d e  for its s u b m i s s i o n  for r a t i f i c a t i o n  to the q u a l i f i e d  voters 

o f  the c i t y  o r  b o r o u g h  ar e a  o u t s i d e  c i t i e s  at e i t h e r  a r e g u l a r  or 

s p e c i a l  e l e c t i o n ,  and the result o f  the e l e c t i o n  shall be c a n v a s s e d  

p u b l i c l y  by the c o u n c i l  or  a s s e m b l y  and s p r e a d  upo n  the r ecords o f  the 

m i n u t e s  and the result d e c l a r e d  and c e r t i f i e d  in the same mariner as

in a r e g u l a r  e l e ction.

(c) Public ut i l i t i e s  r e g u l a t e d  u n d e r  AS 42.05 have the right to 

use the s t r e e t s  and o t h e r  p u b l i c  p l a c e s ,  upon p a y m e n t  of a reaso n a b l e  

p e r m i t  fee and on  r e a s o n a b l e  t erms and c o n d i t i o n s  and wit h  r e a s o n a b l e  

exceptions the a s s e m b l y  or c o u n c i l  re q u i r e s .  A d i s p u t e  as to w h e t h e r  

fees, terms, con d i t i o n s ,  o r  e x c e p t i o n s  are r e a s o n a b l e  shall be d e c i d e d  

by the A l a s k a  Public U t i l i t i e s  C o m m i s s i o n .

Sec. 2 9.48.060. PUB L I C  U T I L I T I E S  RATES. The a s s e m b l y  a c t i n g  

for the a r e a  o u t s i d e  cities and the c o u n c i l  a c t i n g  for the are a  w i t h i n  

a city m a y  re g u l a t e ,  fix, e s t a b l i s h  and change, as it c o n siders 

p r o p e r ,  the r a t e s  and c h a r g e s  i m p o s e d  for u t i l i t i e s  s e r v i c e s  g i v e n  to
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the m u n i c i p a l i t y  o r  its i n h a b i t a n t s  by a p u b l i c  s e r v i c e  a s s o c i a t i o n ,  

c o r p o r a t i o n ,  or  i n d i v i d u a l  net r e g u l a t e d  u n d e r  AS 42.05 and m a y  r e g u ­

late and p r o v i d e  what is a r e a s o n a b l e  d e p o s i t  for m e t e r s  and s e c u r i t y  

for s e r v i c e  to be given, p r o v i d e d  that i n t e r e s t  be p a i d  on the depo s i t .  

All rates, c h a r g e s  and r e g u l a t i o n s  s h a l l  be r e a s o n a b l e  and s h a l l  p e r m i t  

a f a i r  a n d  r e a s o n a b l e  r e t u r n  on i n v e s t e d  capital.

Sec. 29.^8 . 0 7 0 .  H E A R I N G  F O R  R E G U L A T I O N  OF U T I L I T I E S  RATES. If 

the a s s e m b l y  or c o u n c i l  c o n s i d e r s  it a d v i s a b l e  to r e g u l a t e ,  c h a n g e ,  or  

fix he r a t e s  to Le c h a r g e d  by a p u b l i c  s e r v i c e  c o r p o r a t i o n ,  a s s o c i a ­

ti o n  o r  i n d i v i d u a l  not r e g u l a t e d  u n d e r  AS 42.05, it s h a l l  o r d e r  a 

h e a r i n g  to be held b e f o r e  the g o v e r n i n g  bo d y  at a time and p l a c e  s p e c i ­

fied. N o t i c e  of the h e a r i n g  shall be g i v e n  by at least one p u b l i c a t i o n  

in  a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  w i t h i n  the m u n i c i ­

p a l i t y  or, if no n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  is d i s t r i b u t e d  w i t h i n  

the m u n i c i p a l i t y ,  n o t i c e  s h a l l  be g i v e n  by p o s t i n g  a n o t i c e  in t h r e e  

p u b l i c  p l a c e s  w i t h i n  the city or b o r o u g h  a r e a  o u t s i d e  c i t i e s  r e c e i v i n g  

the u t i l i t i e s  serv i c e s  and by s e r v i n g  w r i t t e n  not i c e  upo n  the c o r p o r a ­

tions, a s s o c i a t i o n s  and i n d i v i d u a l s  w h o s e  r a t e s  are to be r e g u l a t e d ,  

fixed, or c h a n g e d  in the same m a n n e r  th a t  s u m m o n s e s  are served. T h e  

n o t i c e s  s h a l l  be p u b l i s h e d  or  p o s t e d  a n d  s e r v e d  at least 15 day s  b e f o r e  

the hearing.

Sec. 29.48.080. R I G H T  T O  P A R T I C I P A T E  A N D  C O M P E L  T E S T I M O N Y ,  h i  

a h e a r i n g  h e l d  u n d e r  sec. 70 of  thi s  c h a p t e r ,  all p u b l i c  s e r v i c e  c o r ­

p o r a t i o n s ,  a s s o c i a t i o n s ,  or i n d i v i d u a l s  a f f e c t e d  by or i n t e r e s t e d  ii. 

the m a t t e r s  to be h e a r d " m a y  be p r e s e n t  a n d  n a y  be r e p r e s e n t e d  by c o u n s e l  

T h e  m u n i c i p a l i t y  and all i n t e r e s t e d  p a r t i e s  may p r o d u c e  w i t n e s s e s  and 

e x a m i n e  t h e m  and i n t r o d u c e  e v i d e n c e  to p r o v e  or d i s p r o v e  the facts in 

issue o r  m a t t e r s  to be e s t a b l i s h e d  or  i n q u i r e d  into at the hearing.

All p a r t i e s  may com p e l  the a t t e n d a n c e  o f  w i t n e s s e s ,  and s u b p o e n a s
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r e q u i r i n g  a t t e n d a n c e  shall be i s s u e d  b y  the m u n i c i p a l  c l e r k  u n d e r  his 

h a n d  a n d  the seal of  the m u n i c i p a l i t y .  S u b p o e n a s  d u c e s  t e c u m  r e q u i r i n g  

t h e  p r o d u c t i o n  of books and p a p e r s  s h a l l  be i s s u e d  in like m a n n e r  upon 

r equest. If a p e r s o n  fails to obey a s u b p o e n a ,  the p a r t y  at whose 

r e q u e s t  the s u b p o e n a  i s s u e d  m a y  p e t i t i o n  the s u p e r i o r  court for an 

o r d e r  c o m p e l l i n g  the a t t e n d a n c e  of the d i s o b e d i e n t  w i t n e s s  or the p r o ­

d u c t i o n  of t h e  books or papers rex e r r e d  to in a s u b p o e n a  duces tecum.

T h e  s u p e r i o r  court shall o r d e r  the w i t n e s s  to a p p e a r  a n d  t e s t i f y  or 

c o m p e l  the p r o d u c t i o n  of the books or  papers. A v i o l a t i o n  of  the o r d e r  

o f  the court is a c o n t e m p t  of  court. If a w i t n e s s  ap p e a r s  a n d  refuses 

to t e s t i f y  c o n c e r n i n g  a m a t t e r  m a t e r i a l  to the facts i n q u i r e d  about at 

t h e  h e a r i n g  and to e s t a b l i s h  or  d e t e r m i n e  w h i c h  the h e a r i n g  was had, 

an a p p l i c a t i o n  may be m a d e  to the s u p e r i o r  c ourt to comp e l  the w i t n e s s  

to t e s t i f y  a n d  a n s w e r  q u e s t i o n s  put to h i m  c o n c e r n i n g  the m a t t e r s  

i n q u i r e d  about, a n d  the court s hall mak e  an o r d e r  c o m p e l l i n g  the w i t ­

n e s s  to testify. V i o l a t i o n  o f  the o r d e r  is c o n t e m p t  o f  court.

Sec. 29.^8 . 0 9 0 .  F U R T H E R  P R O C E E D I N G S .  A h e a r i n g  u n d e r  sec. 70 

of  this c h a p t e r  s hall b e g i n  at the tim e  s t a t e d  in the n o t i c e  but may 

be c o n t i n u e d  fr o m  time to time. At least a q u o r u m  of  the a s s e m b l y  or 

c o u n c i l  shall be present at the hearing. At the c o n c l u s i o n  of the 

h e a r i n g  the p a r t i e s  i n t e r e s t e d  may m a k e  such a r g u m e n t s  b e f o r e  the 

a s s e m b l y  or c o u n c i l ,  e i t h e r  in p e r s o n  o r  by a t t o r n e y  as they c o n s i d e r  

pr o p e r ,  t o u c h i n g  the m a t t e r s  at issue, and t h e r e a f t e r  the a s s e m b l y  or 

c o u n c i l  shall p r o c e e d  tc regu l a t e  a n d  fix the r a t e s  by ordin a n c e .  The 

da t e  u p o n  w h i c h  the rate ^ f ixed or r e g u l a t e d  take eff e c t  shall be 

s t a t e d  in the o r d i n a n c e  and shall be at least 10 da y s  a f t e r  p a s s a g e  and 

a p p r o v a l  of the o rdinance.

Sec. 29.48 . 1 0 0 .  A P P L I C A T I O N . (a) In the case of  conflict be t w e e n

the p r o v i s i o n s  o f  secs. 50 - 70 of this c h a p t e r  and the p r o v i s i o n s  of
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AS 4 2 . 0 5  as to the r e g u l a t i o n  o f  r a t e s  of a u t i l i t y ,  the p r o v i s i o n s  o f  

AS 4 2.05 shall prevail.

(b) Secs. 50 - 100 of  t h i s  c h a p t e r  a p p l y  to h o m e  rule and 

g e n e r a l  law m u n i c i p a l i t i e s .

A R T I C L E  3- M U N I C I P A L  E N A C T M E N T S .

Sec. 29.48.130. A C T S  R E Q U I R E D  T O  BE B Y  O R D I N A N C E .  (a) In a d d i ­

tion to o t h e r  a c t i o n s  w h i c h  thi s  t i t l e  r e q u i r e s  to be by o r d i n a n c e ,

the a s s e m b l y  or c o u n c i l  of a m u n i c i p a l i t y  shall use o r d i n a n c e s  to

(1) e s t a b l i s h ,  a l t e r  or  a b o l i s h  m u n i c i p a l  d e p a r t m e n t s ;

(2) fix the c o m p e n s a t i o n  o f  m e m b e r s  o f  the a s s e m b l y  or

coun c i l ;

(3) p r o v i d e  for a fine or  o t h e r  p e n a l t y  for e s t a b l i s h i n g  

ru l e s  or r e g u l a t i o n s  for v i o l a t i o n  o f  w h i c h  a fine or  o t h e r  p e n a l t y  

is impos e d ;

(4) p r o v i d e  for the l e v y i n g  cf  taxes;

(5) m a k e  a p p r o p r i a t i o n s  a n d  s u p p l e m e n t a l  a p p r o p r i a t i o n s  or

t r a n s f e r  a p p r o p r i a t i o n s ;

(6) grant, renew, or  e x t e n d  c franc h i s e ;

(7) r e g u l a t e  the rate c h a r g e d  by a p u b l i c  u t i l i t y ;

(8) adopt, m o d i f y  or  r e p e a l  tne c o m p r e h e n s i v e  plan, z o n i n g  

and s u b d i v i s i o n  o r d i n a n c e s ,  b u i l d i n g  a n d  h o u s i n g  codes, and the o f f i c i a l  

m a p ;

(.9) a p p r o v e  the t r a n s f e r  o f  a p o w e r  to a b o r o u g h  from a

city;

(10) d e s i g n a t e  the b o r o u g h  seat.

(b) T h i s  s e c t i o n  g r a n t s  no a u t h o r i t y  but r e q u i r e s  the a s s e m b l y  or 

c o u n c i l  to use o r d i n a n c e s  in e x e r c i s i n g  c e r t a i n  o f  its powers.

Sec. 29*48.140. F O R M  O F  O R D I N A N C E S .  O r d i n a n c e s  are i n t r o d u c e d  

In w r i t i n g  in the form r e q u i r e d  by the a s s e m b l y  o r  council..
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Sec. 29.48 . 1 5 0 .  O R D I N A N C E  P R O C E D U R E .  (a) T h e  f o l l o w i n g  p r o c e ­

d u r e  g o v e r n s  the e n a c t m e n t  o f  all o r d i n a n c e s  e x c e p t  e m e r g e n c y  o r d i ­

nances. An o r d i n a n c e  m a y  be i n t r o d u c e d  b y  a m e m b e r  o r  c o m m i t t e e  o f  the 

assembly or council or by the municipal executive or chief administrator. An ordi­

nance shall be set for hearing by ♦'he affirmative vote of a majority of the votes 

a u t h o r i s e d  on the question. A s u m m a r y  of the o r d i n a n c e  and its a m e n d ­

m e n t s  is p u b l i s h e d  t o g e t h e r  wi t h  a n o t i c e  o f  time a n d  p l a c e  for p u b l i c  

h e a r i n g .  The h e a r i n g  fo l l o w s  p u b l i c a t i o n  by at least five days. Copie 

o f  the o r d i n a n c e  must be a v a i l a b l e  to all p e r s o n s  p r e s e n t  o r  the 

o r d i n a n c e  mu s t  be read in full. The a s s e m b l y  or  c o u n c i l  s hall h e a r  

all i n t e r e s t e d  p e r s o n s  w i s h i n g  to be heard. A f t e r  the h e a r i n g ,  the 

a s s e m b l y  or  c o u n c i l  shall c o n s i d e r  the o r d i n a n c e  and may a d o p t  it w i t h  

o r  w i t h o u t  amend m e n t .  The a s s e m b l y  o r  c o u n c i l  s h a l l  p r i n t  and m a k e  

a v a i l a b l e  cop i e s  of a d o p t e d  o r d i n a n c e s .

(b) O r d i n a n c e s  take effe c t  upon a d o p t i o n  o r  at a l a t e r  date 

s p e c i f i e d  in the o rdinance.

Sec. 2 9.48.160. E M E R G E N C Y  O R D I N A N C E S .  (a) 'To m e e t  a public 

e m e r g e n c y  the a s s e m b l y  or co u n c i l  m a y  a d o p t  o r d i n a n c e s  e f f e c t i v e  on 

a d o ption. E v e r y  e m e r g e n c y  o r d i n a n c e  must c o n t a i n  a f i n d i n g  by the 

a s s e m b l y  o r  c o u n c i l  that an e m e r g e n c y  e x i s t s  and a s t a t e m e n t  of  the 

f acts upo n  w h i c h  the f i n d i n g  is based. The o r d i n a n c e  m a y  be adopted, 

a m e n d e d  and adop t e d ,  or r e j e c t e d  at the m e e t i n g  at w h i c h  it is i n t r o ­

duced. The a f f i r m a t i v e  vote of all m e m b e r s  p r e s e n t ,  o r  the a f f i r m a t i v e  

vote o f  t h r e e - f o u r t h s  o f  the total m e m b e r s h i p ,  w h i c h e v e r  is less, is 

r e q u i r e d  for adoption. -The a s s e m b l y  mu s t  p r i n t  a n d  m a k e  a v a i l a b l e  

c o p i e s  o f  a d o p t e d  e m e r g e n c y  o r d i n a n c e s .

(b) An e m e r g e n c y  o r d i n a n c e  m a y  not be used to  levy taxes, to

grant, renew or e x t e n d  a f r a n c h i s e ,  o r  to r e g u l a t e  the rate c h a r g e d  by 

a p u b l i c  u t i l i t y  for its services.
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(c) E m e r g e n c y  o r d i n a n c e s  are e f f e c t i v e  for 60 days.

Sec. 29.48 . 1 7 0 .  C O D E S  OF R E G U L A T I O N S .  T h e  a s s e m b l y  or c o u n c i l  

m a y  in a s i n g l e  o r d i n a n c e  a dopt or a mend by r e f e r e n c e  p r o v i s i o n s  o f  a 

s t a n d a r d  p u b l i s h e d  code of r e g u l a t i o n s .  The r e g u l a r  o r d i n a n c e  p r o c e ­

dur e  a p p l i e s  e x c e p t  that n e i t h e r  the o r d i n a n c e  n o r  its a m e n d m e n t s  nee d  

be d i s t r i b u t e d  to the p u b l i c  or re a d  in full at the hea r i n g s .  F o r  a 

p e r i o d  of  15 day s  b e f o r e  a d o p t i o n  at least five copies of th^ code m u s t  

be m a d e  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  at a cime and p l a c e  set out 

in the h e a r i n g  notice. O n l y  the a d o p t i n g  o r d i n a n c e  n e e d  be p r i n t e d  

a f t e r  adoption. The a s s e m b l y  or c o u n c i l  shall p r o v i d e  for the a d o p t e d  

code to be sol d  to the public.

Sec. 2 9.48.180. C O D I F I C A T I O N .  (a) E a c h  o r d i n a n c e  ana r e s o l u t i o n  

a f t e r  a d o p t i o n  s hall be codified.

(b) W i t h i n  three y e a r s  a f t e r  i n c o r p o r a t i o n  of  the m u n i c i p a l i t y ,  

the m u n i c i p a l  e x e c u t i v e ,  w i ' h  the advi c e  and a s s i s t a n c e  of a legal 

ad v i s o r ,  shall have p r e p a r e d  a g e n e r a l  c o d i f i c a t i o n  of all m u n i c i p a l  

o r d i n a n c e s  of g e n e r a l  a p p l i c a b i l i t y  h a v i n g  the force a n d  effe c t  of  law. 

T h e  m u n i c i p a l  code shall be r e v i s e d  and p r i n t e d  at least every five 

yea r s ,  u n l e s s  the code is kept c u rrent by r e g u l a r  supplements.

(c) In (a) of  this sect i o n ,  c o d i f i e d  m e a n s

(1) the o r d i n a n c e  has been g iven a serial n u m b e r  or o t h e r  

p e r m a n e n t  i d e n t i f y i n g  n u m b e r  and, b e a r i n g  a n o t a t l o r  of the date of 

a d o p t i o n  and the d e s i g n a t i o n  of  the a d o p t i n g  autho r i t y ,  it has been 

e n t e r e d  by the m u n i c i p a l  c l e r k  in a p r o p e r l y  i n d e x e d  book m a i n t a i n e d  

for the p u r p o s e s  of  o r g a n i z i n g  a n d  r e c o r d i n g  the o r d i n a n c e s ;  or

(2) the o r d i n a n c e  is a p r o v i s i o n  included, or to be included, 

in a code of o r d i n a n c e s  or  o t h e r  c o m p l e t e  s y s t e m  of  p o s i t i v e  law p r o m u l ­

g a t e d  by the c o u n c i l  a n d  kept c u r r e n t  by the city at r e a s o n a b l e  i n t e r ­

vals.
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(dj T h i s  s e c t i o n  a p p l i e s  to g e n e r a l  law and hom e  r u l e  

m u n i c i p a l i t i e s .

Sec. 29.A8 . 1 9 0 .  B U D G E T  AND C A P I T A L  PROG R A M .  (a) The 

a s s e m b l y  or c o u n c i l  shall e s t a b l i s h  the m a n n e r  for the p r e p a r a ­

tio n  and s u b m i s s i o n  of the b u d g e t s  and c a p i t a l  p r o g r a m s  by the 

e x e c u t i v e .  A f t e r  p u b l i c  hearing, t h e  a s s e m b l y  or c o u n c i l  

m a y  a p p r o v e  the b u d g e t s  w i t h  or w i t h o u t  a m e n d m e n t s  a n d  s hall 

a p p r o p r i a t e  the f u n d s  r e q u i r e d  for the a p p r o v e d  budgets.

(b) A bond, c o n t r a c t ,  lease, or o t h e r  o b l i g a t i o n  r e q u i r i n g  

the p a y m e n t  of  f u n d s  f r o m  the a p p r o p r i a t i o n s  of a later fis c a l  

ye a r  or of n o r e  t h a n  one f i s c a l  ye a r  shall be m a d e  or a p p r o v e d

by o r d i n a n c e  a d o p t e d  by a m a j o r i t y  of f he v o t e s  a u t h o r i z e d  on the 

q u e stion.

(c) The a s s e m b l y  or c o u n c i l  m a y  m a k e  s u p p l e m e n t a l  and 

e m e r g e n c y  a p p r o p r i a t i o n s .  No p a y m e n t  m a y  be a u t h o r i z e d  or ma d e  

and no o b l i g a t i o n  i n c u r r e d  e x c e p t  in a c c o r d a n c e  w i t h  a p p r o p r i ­

a t i o n s  .

(d) N o t h i n g  in thi s  s e c t i o n  is inte n d e d  to p r e v e n t  the a u t h o r !  

i ng of p a y m e n t  or m a k i n g  of c o n t r a c t s  for c a p i t a l  i m p r o v e m e n t s  to

be f i n a n c e d  w h o l l y  o r  p a r t l y  by  the i s s u a n c e  of bonds.

Sec. 2 9.A8.200. PENAL T I E S .  F o r  the v i o l a t i o n  of a n  o r d i n a n c e ,  

the a s s e m b l y  or c o u n c i l  m a y  p r e s c r i b e  p u n i s h m e n t  not to e x c e e d  a 

fine of $500 or i m p r i s o n m e n t  for 30 days, or both. However, the 

p u n i s h m e n t  a u t h o r i z e d  u n d e r  t h i s  s u b s e c t i o n  m a y  be i m p o s e d  only 

if an o r d i n a n c e  is c o d i f i e d  a n d  c o p i e s  of the o r d i n a n c e  a r e  m a d e  

a v a i l a b l e  for d i s t r i b u t i o n  to the public.

Sec. 29.A8 . 2 1 0 .  E X P E N D I T U R E  O F  B O R O U G H  R E V ENUES. B o r o u g h  

r e v e n u e s  l e v i e d  a n d  c o l l e c t e d  on a n  a r e a w i d e  b a s i s  by a home ru l e  

or g e n e r a l  l a w  b o r o u g h  m a y  be e x p e n d e d  on g e n e r a l  a d m i n i s t r a t i v e  
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c o s t s  a n d  on a r e a w i d e  f u n c t i o n s  only. R e v e n u e s  l e v i e d  a n d  c o l l e c t e d  

in the a r e a  o u t s i d e  c i t i e s  o n l y  m a y  be e x p e n d e d  o n  g e n e r a l  a d m i n i s ­

t r a t i v e  c o s t s  and f u n c t i o n s  w h i c h  r e n d e r  se r v i c e  to the a r e a  o u o s i d e  

c i t i e s  only.

Sec. 29. <48.220. P O S T  AUDIT. T h e  a s s e m b l y  or co u n c i l  shall 

p r o v i d e  for a n  a n n u a l  I n d e p e n d e n t  a u d i t  of t h e  a c c o u n t s  and f i n a n c i a l  

t r a n s a c t i o n s  of the m u n i c i p a l i t y  or in  the c a s e  o f  a second c l a s s  

c i t y  a n  a udit or s t a tement of  a n n u a l  income and e x p e n d i t u r e s .  To 

m a k e  the a u d i t  the a s s e m b l y  or c o u n c i l  shall d e s i g n a t e  a public a c ­

c o u n t a n t  w h o  has no p e r s o n a l  I n t erest, d i r e c t  or indirect, in the 

fis c a l  a f f a i r s  of the m u n i c i p a l i t y .  C o p i e s  of t h e  a u d i t  shall be 

a v a i l a b l e  to the publ i c  u p o n  request. Thi s  s e c t i o n  a p p l i e s  to heme 

rule a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

A R T I C L E  4. M I S C E L L A N E O U S  PRO V I S I O N S .

Sec. 29.448.250. C E N T R A L I Z E D  PUR C H A S I N G .  T h e  a s s e m b l y  or 

c o u n c i l  m a y  p r o v i d e  for c e n t r a l i z e d  p u r c h a s i n g ,  s t o r a g e  and d i s t r i ­

b u t i o n  of supplies, m a t e r i a l  and e q u i p m e n t  for the m u n i c i p a l i t y  and 

its d e p a r t m e n t s .

Sec. 29.4)8.260. M U N I C I P A L  P R O P E R T I E S .  (a) A m u n i c i p a l i t y  m a y  

a c q u i r e  and ho l d  rea l  and p e r s o n a l  p r o p e r t y  or i n t e r e s t  in pr o p e r t y ,  

and m a y  sell, lease or o t h e r w i s e  d i s p o s e  of p r o p e r t y  no longer1 r e ­

q u i r e d  for m u n i c i p a l  pur p o s e s .

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (c) of thi s  section, 

a m u n i c i p a l i t y  m a y  sell, l e a s e , d o n a t e  or e x c h a n g e  with the Uni t e d  

States, the state, or a p o l i t i c a l  s u b d i v i s i o n  r e a l  e s t a t e  or 

o ther p r o p e r t y ,  or i n t e r e s t  in p r o p e r t y ,  whe n  in the j u d g m e n t  of 

the a s s e m b l y  or c o u n c i l  it is a d v a n t a g e o u s  to the m u n i c i p a l i t y  to 

d o  s o .

(c) The a s s e m b l y  or c o u n c i l  shall by o r d i n a n c e  e s t a b l i s h  a formal
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p r o c e d u r e  f o r  the sale, l ease or d i s p o s i t i o n  o f  rea l  p r o p e r t y  or  i n t e r ­

e s t  in real p r o perty. The o r d i n a n c e  s hall r e q u i r e  (1) an e s t i m a t e d  

v a l u e  o f  the p r o p e r t y  by a q u a l i f i e d  a p p r a i s e r  or the a s s e s s o r ;  (2) a 

n o t i c e  of  sale p u b l i s h e d  in a  n e w s p a p e r  of  g e n e r a l  c i r c u l a t i o n  d i s t r i ­

b u t e d  w i t h i n  the m u n i c i p a l i t y  at least 30 d a y s  b e f o r e  the dat e  of  the 

sale, lease, or d i s p o s i t i o n ,  or p o s t e d  w i t h i n  that t i m e  in at least 

t h r e e  p u b l i c  p l a c e s  in the m u n i c i p a l i t y ;  (3) p u b l i c  a u c t i o n  or o p e n i n g  

o f  s e a l e d  bids, if any; and (4) o t h e r  t e r m s  and c o n d i t i o n s  fixed by 

t.he a s s e m b l y  or counc i l .  H o w e v e r ,  no o r d i n a n c e  for the sale, lease, or 

d i s p o s i t i o n  of  rea l  p r o p e r t y  or i n t e r e s t  in real p r o p e r t y  v a l u e d  at 

$ 2 5 ,000 or m o r e  is v a l i d  unl e s s  r a t i f i e d  by a m a j o r i t y  of t h e  q u a l i f i e d  

v o t e r s  v o t i n g  at a r e g u l a r  o r  sp e c i a l  e l e c t i o n  at w h i c h  the q u e s t i o n  of  

the r a t i f i c a t i o n  o f  the o r d i n a n c e  is submi t t e d .  T h i r t y  days n o t i c e  

s hall be g i v e n  o f  the e l e c t i o n  a n d  d u r i n g  that p e r i o d  the a s s e m b l y  or 

c o u n c i l  s h a l l  have p u b l i s h e d  at least once a w e e k  in a n e w s p a p e r  o f  

g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  w i t h i n  the m u n i c i p a l i t y  a n o t i c e  

s t a t i n g  the time o f  the e l e c t i o n  and the p l a c e  of v o t i n g ,  d e s c r i b i n g  

the p r o p e r t y  to be sold, leased or d i s p o s e d  of, g i v i n g  a b r i e f  s t a t e ­

m e n t  o f  the terms and c o n d i t i o n s  o f  the ss.le and the c o n s i d e r a t i o n ,  if 

any, a n d  s t a t i n g  the t i t l e  a n d  d a t e  of p a s s a g e  of  the ordin a n c e .  Not i c e  

s h a l l  also be g i v e n  by p o s t i n g  a copy of  it in at least t h r e e  p u b l i c  

p l a c e s  in the m u n i c i p a l i t y  at least 30 days b e f o r e  the e l e ction. If 

no n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  is d i s t r i b u t e d  w i t h i n  the m u n i c i ­

p a l i t y ,  the n o t i c e  g i v e n  by p o s t i n g  is s u f f i c i e n t  for the p u r p o s e s  of 

this section.

(d) T h e  a s s e m b l y  or c o u n c i l  may by o r d i n a n c e  e s t a b l i s h  a formal 

p r o c e d u r e  for a c q u i s i t i o n  fro m  the state of  land or r i g h t s  in land and 

the d i s p o s a l  of the lan d  or  r i g h t s  in land, in w h i c h  e vent the p r o ­

v i s i o n s  o f  (c) o f  this s e c t i o n  do not apply.

FCC S  SCS C S H B  208 * - 72-



(e) A m u n i c i p a l i t y ,  in o r d e r  to m a k e  sites a v a i l a b l e  for b e n e f i ­

cial n e w  i n d u s t r i e s ,  may a c q u i r e  and hol d  real p r o p e r t y ,  e i t h e r  inside 

or o u t s i d e  the c o r p o r a t e  l i mits, a n d  m a y  sell, l ease or  d i s p o s e  of it 

to p e r s o n s  who a g r e e  to o p e r a t e  a b e n e f i c i a l  n e w  i n d u s t r y  upo n  the 

t e r m s  a n d  c o n d i t i o n s  the a s s e m b l y  o r  c o u n c i l  c o n s i d e r s  a d v a n t a g e o u s  to 

the m u n i c i p a l i t y .

Sec. 2 9.48.270. E M E R G E N C Y  D I S A S T E R  POWERS. (a) A m u n i c i p a l i t y  

w h i c h  is w h o l l y  or p a r t i a l l y  w i t h i n  an a r e a  w h i c h  is d e c l a r e d  by the 

P r e s i d e n t  to be a d i s a s t e r  a r e a  may p a r t i c i p a t e  in and p r o v i d e  for 

h o u s i n g  and u r b a n  r e n e w a l  and r e d e v e l o p m e n t  in the same m a n n e r  as a 

h om e  rule city. T h e  e x e r c i s e  of  t hese p o w e r s  by a b o r o u g h  is l i m i t e d  

to the a r e a  o u t s i d e  a cit y  in the borough.

(b) A b o r o u g h  may e x e r c i s e  the p o w e r s  for a h o u s i n g  or  u r b a n  

r e n e w a l  a n d  r e d e v e l o p m e n t  p r o j e c t  t r a n s f e r r e d  to it by a city l o c a t e d  

in the b o r o u g h  as p r o v i d e d  by AS 2 9.33.260.

(c) AS 2 9 . 3 8 . 0 2 0  - 2 9 . 3 8 . 0 5 0  are not a p p l i c a b l e  to the h o u s i n g  

and u r b a n  renewal and r e d e v e l o p m e n t  powe r s  g r a n t e d  by this section.

(d) Powe r s  g r a n t e d  by this s e c t i o n  must be i n i t i a t e d  w i t h i n  a 

p e r i o d  of  not mor e  than five y e a r s  fro m  the da t e  of d e c l a r a t i o n  of  a 

n a t u r a l  d i s a s t e r  by the P r e s i d e n t ,  but t h e s e  p o w e r s  m a y  be e x t e n d e d  for 

an a d d i t i o n a l  p e r i o d  of not m o r e  t h a n  three years.

A R T I C L E  5. C O N S T R U C T I O N  OP  POWERS.

Sec. 29.48.31 0. G E N E R A L  C O N S T R U C T I O N .  A l i b e r a l  c o n s t r u c t i o n  

s h a l l  be g i v e n  to a l l  p o w e r s  a n d  f u n c t i o n s  of b o r o u g h s  a n d  cit i e s  c o n ­

f e r r e d  in thi s  title.

Sec. 2 9.48.320. E X T F N T  O F  POWERS. Unl e s s  o t h e r w i s e  l i m i t e d  by 

law, b o r o u g h s  and  cities ha v e  and m a y  e x e r c i s e  all p o w e r s  and f u n c t i o n s  

n e c e s s a r i l y  or  fa i r l y  i m p l i e d  in o r  i n c i d e n t  to the o b j e c t  or p u r p o s e  

of  all p o w e r s  and f u n c t i o n s  c o n f e r r e d  in this title.
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Sec. 29.48 . 3 3 0 .  E N U M E R A T I O N  OF  POWERS. S p e c i f i c  e x a m p l e s  w i t h i n  

a n  e n u m e r a t e d  p o w e r  or f u n c t i o n  c o n f e r r e d  u p o n  b o r o u g h s  or c i t i e s  in 

t h i s  title are i l l u s t r a t i v e  of the o b j e c t  and not a l i m i t a t i o n  or e x ­

c l u s i o n  u p o n  the e x e r c i s e  of the p o w e r  or function.

C H A P T E R  53. M U N I C I P A L  A S S E S S M E N T  A N D  T A X ATION.

A R T I C L E  1. B O R O U G H  P R O P E R T Y  TAX.

Sec. 29.53 . 0 1 0 .  G E N E R A L  P R O P E R T Y  TAX. Home r u l e  and g e n e r a l  law 

b o r o u g h s  m a y  levy (1) an a r e a w i d e  p r o p e r t y  tax for a r e a w i d e  funct i o n s ,  

a n d  (2) a p r o p e r t y  tax l i m i t e d  to the a r e a  o u t s i d e  c i t i e s  for f u n c t i o n s  

l i m i t e d  to the a r e a  o u t s i d e  cities. A p r o p e r t y  tax if levied mu s t  be 

a s s e s s e d ,  l e v i e d  and c o l l e c t e d  on r e a l  and p e r s o n a l  p r o p e r t y  as p r o ­

v i d e d  in thi s  chapter.

Sec. 29.53 . 0 2 0 .  R E Q U I R E D  E X E M P T I O N S .  (a) T h e  f o l l o w i n g  p r o p e r t y  

is e x e m p t  f r o m  g e n e r a l  taxation:

(1) m u n i c i p a l ,  s tate or f e d e r a l l y  owned p r o p e r t y ,  e x c e p t  

that p r i v a t e  l e a s e h o l d s ,  c o n t r a c t s  or o ther i n t e r e s t  in the p r o p e r t y  

sh a l l  be t a x a b l e  to the e x t e n t  of t h o s e  interests;

(2) h o u s e h o l d  f u r n i t u r e  of the he a d  of a f a m i l y  or a h o u s e ­

h o l d e r  not e x c e e d i n g  $500 in value;

(3) p r o p e r t y  used e x c l u s i v e l y  for n o n p r o f i t  r e l i g i o u s ,  

c h a r i t a b l e ,  c e m e t e r y ,  h o s p i t a l  or e d u c a t i o n a l  purposes;

(4) p r o p e r t y  of a n o n b u s i n e s s  o r g a n i z a t i o n  c o m p o s e d  e n t i r e l y  

of  p e r s o n s  w i t h  90 d a y s  or m o r e  of  a c t i v e  sei’vice in the a r m e d  forces 

of  the U n i t e d  S t a t e s  w h o s e  c o n d i t i o n s  of se r v i c e  and s e p a r a t i o n  were 

o t h e r  th a n  d i s h o n o r a b l e ,  or the p r o p e r t y  of the a u x i l i a r y  of  such 

o r g a n i z a t i o n ;

(5) m o n e y  on depos i t ;

(6) the r e a l  p r o p e r t y  of  c e r t a i n  r e s i d e n t s  o f  the s tate to

the e x t e n t  a n d  subject to the c o n d i t i o n s  p r o v i d e d  in (e) of this section.
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(b) "Property used exclusively for religious purposes" includes 

the following property owned by a religious organization:

(1) the residence of the pastor, priest, rabbi, minister or

religious order of a recognized religious organization;

(2) a structure, its furniture and its fixtures used solely

for public worship, charitable purposes, religious education or a non­

profit hospital;

(3) lots supporting and adjacent to a structure or residence 

mentioned in (1) or (2) of this subsection which are necessary to 

convenient use;

(4) lots required by local ordinance for parking near a 

structure defined in (2) of this subsection.

(c) Property described in (a) or (b) of this section from which 

income is derived is exempt only if that income is solely from use of 

the property by nonprofit religious, charitable, hospital, or educa­

tional groups for classroom space.

(d) Laws exempting certain property from execution under the 

Code of Civil Procedure do not exempt the property from taxes levied 

and collected by municipalities.

(e) After January 1, 1973 the real property own»d and occupied 

as a permanent place of abode by a resident 65 years of age or over 

whose gross annual income totals less than $10,000 is exempt from 

taxation of the assessed value of the real property. Only one exemption 

may be granted \ .̂ h respect to the same property and, if two or more 

persons are eligible for an exemption with respect to the same property, 

the parties shall decide between or among themselves which shall receive

the benefit of the exemption; however, in the case of more than one 

party eligible for an exemption with resDect to the same property, the 

total combined gross annual income of the parties may not exceed $10,000.
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No real property may be exempted under this subsection which the as­

sessor determines, after notice and hearing to the parties concerned, 

has been conveyed to the applicant primarily for the purpose of obtain­

ing the exemption. The determination of the assessor is appealable 

under AS U4.62.560 - UU.62.570.

(f) No exemption may be granted except upon written application 

for the exemption upon a form prescribed by the state ascessor for use 

by local assessors. The claimant must file the application no later 

'"han January 15 of the assessment year for which the exemption is sought 

and must file a separate application for each assessment year in which 

the exemption is sought. If an application is filed within the required 

time and is approved by the assessor, he shall allow an exemption in 

accordance with the provisions of this section. The assessor may at 

any time require proof in the form he considers necessary of the right

and amount of an exemption claimed ur.der this section, and in that

respect may as one form of proof require authorisation from the tax­

payer to verify gross income level by reference to gross income shown

in the latest state Income tax return available for all or part of the 

assessment year for which an exemption is sought.

(g) The state shall reimburse a borough or city, as appropriate,

for the real property tax revenues lost to it by the operation of (e)

of this section.

(h) Nothing in (e) - (i) of this section affects similar exemption 

from property taxes granted by municipalities on the effective date of 

this Act or prevents municipalities from granting similar exemptions

by ordinance as provided in sec. 25 of this chapter. However, under

(e) - (i) of this section only the amount of revenue lost to the 

municipality by reason of the exemption authorized in those provisions 

may be reimbursed to the municipality by the state.
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(I) In (e) - (i) of this section the term "real property" includes 

but is not United to mobile homes, vrhether classified as real or per­

sonal property for municipal tax purposes.

Sec. 29.53.025. OPTIONAL EXEMPTIONS AND EXCLUSIONS. (a) Muni­

cipalities may exclude or exempt or partially exempt residential 

property front taxation by ordinance ratified by the voters at a 

regular or special election.

(b) Municipalities may by ordinance

(1) classify boats and vessels for purposes of taxation 

and may establish the assessed valuation of boats and vessels on the 

basis of their registered or certificated net tonnage; a tax based 

upon a tonnage valuation shall not exceed $5 a year for a boat or 

vessel of less than five net tons and shall not exceed $15 a year

for a boat or vessel of more than five net tons;

(2) classify and exempt from taxation

(A) the household furniture over $500 in value and

the effects of the head of a family or a householder; and

(B) the property of an organization not organized for 

business or profit-making purposes and used exclusively for 

community purposes, provided that income derived from rental of 

such property does not exceed the actual cost to the owner of 

the- use by the renter; and

(C) historic sites, buildings and monuments.

(c) The provisions of (a) of this section notwithstanding,

(1) a home rule or first or second class borough may, by

ordinance adopted without weighted voting, adjust its property tax 

structure in whole or in part to the property tax structure of a city 

within it, including but not limited to, excluding personal property 

from taxation, establishing exemptions, and extending the redemption
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period;

(2) a home rule or first class city shall have the same 

power to grant exemptions or exclude property from borough taxes that 

it has as to city taxes, provided that the exemptions or exclusions 

have been adopted as to city taxes and further provided that the 

city appropriate to the borough sufficient money to equal revenues 

lost by the borough because of the exemptions or exclusions, the 

amount to be determined annually by the assembly without weighted 

voting.

(d) Exemptions or exclusions from property tax which have 

been granted by home rule municipalities in addition to exemptions 

authorized or required by law, and which are in elfect on the effec­

tive date of this Act and not later withdrawn, are not affected by 

this Act.

Sec. 29.53.030. MINING CLAIMS. The assessed value of an 

unimproved unpatented mining claim which is not producing, and a 

nonproducing patented mining claim upon which the improvements 

originally required for patent have become useless and valueless 

through depreciation, removal or otherwise, is fixed at $200 for 

each 20 acres or fraction of 20 acres. If the surface ground of a 

claim has a separate and independent value for nonmir.ing uses, 

the real and personal property is assessed at its full and true 

value.

Sec. 29.53.035. FARM OR AGRICULTURAL LANDS. (a) Farm use lands 

shall be assessed on the basis of full and true value for farm use, 

and shall not be assessed as if subdivided or used for some other non- 

farm purpose. The assessor shall maintain separate assessment records 

evaluating the farm use land for other than farm use purposes, where 

applicable. Should the farm use land be sold, leased, or otherwise 

FCCS SCS CSHB 208 * -78-



disposed of, for other than farm use purposes, the owner shall be 

liable to pay the additional tax for the preceding two years, and the 

applicable portion of the current tax year, as though the land had 

not been assessed for farm use purposes.

(b) An owner of farm use land must, to secure the assessment,

make application to the assessor before February 1 of each year in 

which the assessment is desired. The application shall be made upon 

forms prepared and supplied by theass^ssor and shall include information 

which may reasonably be required to determine the entitlement of the 

applicant.

(c) In this section "farm use" means the use of land for raising 

and harvesting crops or for the feeding, breeding and management of 

livestock or for dairying cr another agricultural use or any combina­

tion thereof and includes the preparation of the products raised on 

the farm use land and disposal by marketing or otherwise. It includes 

the construction and use of dwellings and other buildings customarily 

provided in conjunction with the farm use. To be farm use land, the 

owner must be actively engaged in farming the land, and derive at least

one-fourth of his yearly gross income from the farm use land. The

provisions of this section shall not apply to land which the owner

has granted, and has outstanding, a lease or option to buy the surface 

rights.

Sec. 29.53.0^0. MOBILE HOMES. Mobile homes, trailers, house 

trailers, trailer coaches and similar property used or intended to 

be used for residential, office or commercial purposes and attached 

to the land or connected to water, gas, electric 0; sewage facilities 

are classed as real property for tax purposes except where expressly 

classified as personal property by ordinance. This section does not 

apply to house trailers and mobile homes which are unoccupied and held
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for sale by persons engaged In the business of selling mobile homes.

Sec. 29.53.050. TAX LIMITATION. No municipality may levy and tax 

for any purpose in excess of three per cent of the assessed valuation 

of property within the municipality in any one year.

Sec. 29.53.055. NO LIMITATION ON TAXES TO PAY BONDS. The limita­

tion provided for in sec. 50 of this chapter does not apply to taxes 

levied or pledged to pay cr secure the payment of the principal and 

interest on bonds. Taxes to pay or secure the payment of principal 

and Interest on bonds may be levied without limitation as to rate 

or amount.

Sec. 29.53.060. PULL AND TRUE VALUE, (a) The assessor of a 

municipality shall assess property at its full and true value as of 

January 1 of the assessment year, except as provided in this section 

and sec . 30, 35 and 160 of this chapter. The full and true value 

is the estimated price which the property would bring In an open market 

and under the then prevailing market conditions in a sale between a 

willing seller and a willing buyer both conversant with the property 

and with prevailing general price levels.

(b) Assessment of business inventories may be based on the 

average monthly method of assessment rather than the value existing on

January 1. The method used to assess business inventories shall be

prescribed by the borough assembly.

Sec. 29.53.070. RETURNS, (a) The assembly may require every 

person having ownership or control of or an interest In property to 

submit a return in the form prescribed by the assessor, based on

property values existing on January 1, except as otherwise provided in

this chapter.

(b) The assessor may, by written notice, require a person to 

provide additional information within 30 days.
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Sec. 29.53.080. INDEPENDENT INVESTIGATION. (a) The assessor is 

not bound to accept a return as correct. He may make an independent 

investigation of property returned or of taxable property upon which no 

return has been filed. In either case, the assessor may make his 

own valuation of the taxable property, which is prima facie evidence.

(b) For investigation, the assessor or his agent may enter 

any premise during reasonable hours and may examine property on the 

premises. He may examine all property records involved. A person 

shall, upon request, furnish to the assessor or his agent every

facility and assistance for the purposes of the investigation. If re­

fused entry, the assessor may seek a court order to compel entry.

(c) An assessor may examine a person 011 oath. Upon request, 

the person shall present himself for examination by the assessor.

Sec. 29.53.090. STATEMENT. A person who fails to file a state­

ment required by ordinance or who knowingly makes a false affidavit 

to a statement required by a tax ordinance relative to the amount, 

location, kind or value of property subject to taxation with intent 

to evade the taxation, is guilty of a misdemeanor. Upon conviction, 

he is punishable by a fine of not more than $500, or by imprisonment 

for not more than 30 days, or by both, together with costs of prosecu­

tion.

Sec. 29.53.095. REEVALUATION. A systematic reevaluation of taxable 

real and personal property undertaken by the assessor, whether of speci­

fic areas in which real property Is located or of specific classes 

of real or personal property to be assessed, shall be made only in

accordance with a resrlution or other act of the assembly directing a

systematic reeva. uation of all taxable property within the borough 

over the shortest period of time practicable, as determined by the 

assembly and fixed in the resolution or other act of the assembly.
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Sec. 29-53.100. ASSESSMENT ROLL. (a) The assessor shall pre­

pare an annual assessment roll. Th° roll contains

(1) a description of all taxable property;

(2) the assessed value of all taxable property;

(3) the names and addresses of persons with property subject 

to assessment and taxation.

(b) The assessor may list real property by any description that 

may be made certain. Real property is assessed to the owner of record 

as shown in the records of the district recorder, who shall at least

monthly provide the assessor a copy of each recorded change of owner­

ship and the address of the party recording the change of ownership. 

Other persons having an interest in the property may be listed on the 

assessment records with the owner. The person in whose name property 

is listed as owner is conclusively presumed to be the legal owner of

record. If the property owner is unknown, the property may be assessed

to "unknown owner". No assessment is invalidated by a mistake, omis­

sion or error in the name of the owner, if the property is correctly 

described.

Sec. 29.53.HO. ASSESSMENT NOTICE. (a> The assessor shall give 

every person named in the assessment roll a notice of assessment, 

showing the assessed value of his property. On each notice is printed 

a brief summary of the dates when taxes are payable, delinquent and 

subject to penalty and interest, and the dates when the board of 

equalization will sit.

(b) Sufficient assessment notice is given if mailed by first class 

mail 30 days before the equalization hearings. If the address is not

known to the assessor, the notice may be addressed to the person at 

the post office nearest the property. Notice Is effective on the date 

of mailing.
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Sec. 29.53.120. CORRECTIONS, (a) A person receiving an assess­

ment notice shall advise the assessor of errors or omissions in the 

assessment of his property. The assessor may correct errors or omis­

sions in the roll before the board of equalization hearing.

(b) If errors found in the preparation of the assessment roll are 

adjusted, the assessor shall mail a corrected notice allowing 30 days 

for appeal to the board.

Sec. 29.53.130. APPEAL, (a) A person whose name appears on 

the assessment roll or his agent or assigns may appeal to the board of 

equalization for relief from an alleged error In valuation not adjusted 

by the assessor to the taxpayer's satisfaction.

(b) The appellant shall, within 30 days from the date of mailing of 

notice of assessment, submit to the assessor a written appeal specifying 

grounds in the form which the board may require. Otherwise, the right of 

appeal ceases unless the board finds that the taxpayer was unable to canply

(c) The assessor shall notify appellants by mail of the time and 

place of their hearing.

(d) The assessor shall prepare for use by the board a summary 

of assessment data relating to each assessment which is appealed.

(e) A city may appeal an assessment to the board of equalization 

in the same manner as a taxpayer. Within five days after receipt of 

the appeal, the assessor shall notify the person whose property assess­

ment Is being appealed by the city.

Sec. 29.53.135. BOARD OF EQUALIZATION. The assembly sits as a board 

of equalization for the purpose of hearing any appeal from determina­

tions of the borough assessor, or It may delegate this authority to a 

board appointed by it for that purpose. The board of equalization shall 

consist of at least that number of members of the assembly over and 

above the number required for a quorum to transact, business. The board
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Is governed in its proceedings by such procedures consistent with 

general rules of administrative law and the laws governing equaliza­

tion proceedings as may be adopted by ordinance, including but not

limited to quorum and voting requirements. The assembly shall by 

ordinance adopt rules for the membership and conduct of the board.

Sec. 29.53.140. HEARING, (a) If an appellant fails to appear, 

the board of equalization may proceed with the hearing in his absence.

(b) The appellant bears the burden of proof.

(c) The only grounds for adjustment Is proof of unequal, excessive 

or improper valuation based on facts which are stated in a valid written 

appeal timely filed or proved at the hearing.

(d) The board shall certify its actions to the assessor within

seven days.

(e) The assessor shall enter the changes and certify the final 

assessment roll by June 1.

(f) An appellant may appeal to the superior court for, and is en­

titled to, trial de novo of the board's action. Either party to the 

appeal may demand a jury trial.

Sec. 29.53.150- SUPPLEMENTARY ASSESSMENT ROLLS. The assessor shalJ 

include property omitted from the assessment roll on a supplementary roll 

using the procedures set out in this chapter for the original roll.

Sec. 29.53.160. TAX ADJUSTMENTS ON PROPERTY AFFECTED BY A NATURAL 

DISASTER. (a) The assembly may provide for reassessment and reduction 

of taxes for property destroyed, damaged, or otherwise reduced in value 

as a result of a natural disaster.

(b) A reassessment may be made by the assessor only upon the receip|t

of a sworn statement of the taxpayer that his losses exceed $1,000. A 

reduction of taxes may be made only on losses in excess of $1,000 for 

the remainder of the year following the disaster. Upon reassessment,
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t h e  b o r o u g h  s h a l l  r e c o m p u t e  t h i s  t a x  a n d  r e f u n d  t a x e s  w h i c h  h a v e  a l ­

r e a d y  b e e n  p a i d .

(c) T h e  b o r o u g h  s h a l l  m a k e  n o t i c e  o f  a s s e s s m e n t  o r  r e a s s e s s m e n t  

a n d  s h a l l  h o l d  a n  e q u a l i z a t i o n  h e a r i n g  a s  p r o v i d e d  i n  t h i s  c h a p t e r ,  

e x c e p t  t h a t  a n o t i c e  o f  a p p e a l  is f i l e d  w i t h  t he b o a r u  o f  e q u a l i z a t i o n  

w i t h i n  1 0  d a y s  a f t e r  n o t i c e  o f  a s s e s s m e n t  is g i v e n  to  t h e  p e r s o n  

a p p e a l i n g .  O t h e r w i s e ,  t h e  r i g h t  o f  a p p e a l  c e a s e s  u n l e s s  t h e  b o a r d  

f i n d s  t h a t  t h e  t a x p a y e r  is u n a b l e  to  c o m p l y

(o') I n  e n a c t i n g  a n  o r d i n a n c e  or  r e s o l u t i o n  a u t h o r i z e d  b y  t h i s  

s e c t i o n ,  t h e  a s s e m b l y  m a y ,  c o n s i s t e n t  w i t h  t h i s  s e c t i o n ,  p r e s c r i b e  

p r o c e d u r e s ,  r e s t r i c t i o n s  a n d  c o n d i t i o n s  o f  a s s e s s i n g  or  r e a s s e s s i n g  

p r o p e r t y  a n d  o f  r e m i t t i n g ,  r e f u n d i n g  or  f o r g i v i n g  t a x e s .

(e) In  t h i s  s e c t i o n  " d i s a s t e r "  m e a n s  a m a j o r  d i s a s t e r  d e c l a r e d  

b y  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  u n d e r  t h e  p r o v i s i o n s  o f  t h e  

F e d e r a l  D i s a s t e r  A c t  o f  1 9 5 0 ,  T i t l e  42, U n i t e d  S t a t e s  C o d e ,  sec. 1 8 5 5 -  

l 8 5 5 g ,  o r  o t h e r  f e d e r a l  law.

S e c .  2 9 . 5 3 . 1 7 0 .  T A X  L E V Y  A N D  R A T E .  (a) T h e  p o w e r  g r a n t e d  to 

t h e  a s s e m b l y  t o  a s s e s s ,  l e v y  a n d  c o l l e c t  a g e n e r a l  p r o p e r t y  t a x  s h a l l  

b e  e x e r c i s e d  by  m e a n s  of g e n e r a l  o r d i n a n c e s ,  b u t  t h e  r a t e  of  l e v y ,  t h e  

d a t e  c f  e q u a l i z a t i o n  a n d  t h e  d a t e  w h e n  t a x e s  become: d e l i n q u e n t  s h a l l  

b e  f i x e d  by r e s o l u t i o n .

(b) T h e  a s s e m b l y  s h a l l  a n n u a l l y  d e t e r m i n e  t h e  r a t e  o f  l e v y  b e f o r e  

J u n e  15. B y  J u l y  1 t he t a x  c o l l e c t o r  s h a l l  m a i l  t a x  s t a t e m e n t s  s e t t i n g  

o u t  t h e  l e v y ,  d a t e s  w h e n  t a x e s  a re p a y a b l e  a n d  d e l i n q u e n t ,  a n d  p e n a l t i e s  

a n d  i n t e r e s t .

S e c .  2 9 . 5 3 . l 8 0 .  R A T E S  O F  P E N A L T Y  A N D  I N T E R E S T .  (a) If t h e  t a x­

p a y e r  is  r e q u i r e d  t o  p a y  t h e  e n t i r e  t ax o n  t h e  d u e  d a t e  s e t  b y  th e  

a s s e m b l y ,  a p e n a l t y  not to e x c e e d  1 0  p e r  c e n t  m a y  b e  a d d e d  to a l l  

d e l i n q u e n t  t a x e s ,  a n d  i n t e r e s t  at  t h e  r a t e  o f  e i g h t  p e r  c e n t  a  y e a r
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shall accrue upon all unpaid taxes, not Including penalty, from the 

due date until paid in full. If the taxpayer is given the right to pay 

the tax in two installments and the first half is not paid when due, 

the entire tax becomes delinquent and penalty and interest accrue as 

follows:

(1) if the first half is paid when due, the second half is 

payable on the due date fixed by the assembly for the second half and 

if not paid is delinquent after that date;

(2) a penalty not to exceed eight per cent shall be added 

to all taxes delinquent until the due date fixed for payment of the 

second half, and interest at the rate of eight per cent a year shall

be charged on the whole of the unpaid taxes, not including penalty, 

from due date until paid in full;

(3) after the due date for the payment of the second half, 

a total penalty of not more than 10 per cent may be added to all 

delinquent taxes, and interest at the rate of eight per cent a year 

shall accrue upon all unpaid taxes, not including penalties, from due 

date until date paid in full.

(b) If the assembly impose a penalty for the nonpayment of 

property taxes when due, or the late return of personal property as­

sessment forms, the rate of penalty or combined rates of penalty 

may not exceed 10 per cent of the tax due on the property concerned.

(c) If the assembly charges interest on property taxes not paid 

when due., the rate of interest may not exceed eight per cent a year 

upon the delinquent taxes a id shall be charged from the due date until 

paid in full.

ARTICLE 2. ENFORCEMENT OF TAX LIENS.

Sec. 29.53.200. VALIDITY. Certified assessment and tax rolls are 

valid and binding on all persons, notwithstanding any defect, error, 
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o m i s s i o n  o r  i n v a l i d i t y  i n  t h e  a s s e s s m e n t  r o l l 3  o r  p r o c e e d i n g s  p e r t a i n ­

i n g  t o  t h e  a s s e s s m e n t  r o l l .

Sec. 29.53.210. TAX LIABILITY. (a) The owner of personal 

property assessed is personally liable for the amount of taxes assessed 

against his property. The tax, together with penalty and interest, 

may be collected in a personal action brought in the name of the 

borough.

(b) Real property taxes, together with penalty and interest, 

are a lier. upon the property assessed, and the lien is prior arid 

paramount to all other liens or encumbrances against the property.

Sec. 29.53.220. ENFORCEMENT OF PERSONAL PROPERTY TAX LIENS 

BY DISTRAINT AND SALE. The lien of personal property taxes may 

be enforced by distraint and sale of the property. The assembly 

shall provide the procedure for distraint and sale by ordinance.

No seizure, levy or distraint is legal unless demand is first made 

of the person assessed for the amount of the tax, penalty and interest, 

and no sale is valid unless made at public auction after 15 days 

notice given by posting or publication. The seizure is made by 

virtue of a warrant issued by the borough clerk to a peace officer.

If the property sold is not sufficient to satisfy the tax, penalty, 

interest, and costs of sale, the warrant may authorize the seizure of 

other personal property sufficient to satisfy the tax, p.^alty, inter­

est and costs of sale. f

Sec. 29.53.230. REAL PROPERTY TAX COLLECTION. (a) The borough 

shall enforce delinquent real property tax liens by annual foreclosure, 

unless otherwise provided by ordinance.

(b) If the tax on property described in sec. AO of this chapter 

or on a leasehold interest in tax exempt property is not paid when 

due, a borough may enforce the tax by a personal action against the
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delinquent taxpayer brought in the district or superior court, 

in addition to other remedies available to the borough to enforce 

the lien.

Sec. 29-53.240. FORECLOSURE LIST. (a) The borough shall

(1) annually present a petition for judgment and a certified 

copy of the foreclosure list for the previous year's delinquent taxes 

in the superior court for judgment;

(2) publish the foreclosure list for four consecutive 

weeks in a newspaper of general circulation distributed within

the borough or, if there is no newspaper of general circulation dis­

tributed within the borough, post the list at three public places for 

at least 30 days;

(3) within 10 days after the first publication or posting, 

mail fco the last known owner of each property as his name and address 

appear on the list a notice advising of the foreclosure proceeding

in which a petition *“or judgment of foreclosure has been filed

and describing the property and the amount due as stated on the

list.

(b) The list shall be arranged in alphabetical order as to 

the last name and shall include

(1) the last known owner;

(2) the property description as stated on the assessment

roll;

(3) years and amounts of delinquency;

(4) penalty and interest due;

(5) a statement that the list is available for public

inspection at the clerk's office;

(6) a statement that the list has been presented to 

the superior court with a petition for judgment and decree.
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(c) Completion of the requirements of (a) of this section consti­

tutes and has the same force and effect as the filing of an individual 

and separate complaint and service of summons to foreclose a lien 

against each property described on the foreclosure list.

Sec. 29.53.250. CLEARING DELINQUENCIES. During the publication or 

posting cf the foreclosure list and up to tne time of transfer to the 

borough a person may pay the taxes, together with the penalty, interest 

and costs. The collector shall note payment on the foreclosure list.

Sec. 29.53.260. LIST TO LIENHOLDER. A holder of a mortgage or 

other lien on real property may request the clerk to send by certified 

mail notice of a foreclosure list which includes such real property.

Sec. 29.53.270. GENERAL FORECLOSURE. The borough shall bring 

one general foreclosure proceeding in rern against the properties 

included in the list. If the owner is unknown, the property is pro­

ceeded against as belonging to "unknown owner". Tax foreclosure pro­

ceedings have priority over all other civil proceedings except board 

of adjustment appeals as provided in AS 29.33.130(e).

Sec. 29.53.280. ANSWER AND OBJECTION. A person having an interest

in a trac" on the foreclosure list may file an answer within 30 days

of the date of last publication, specifying his objection. The court 

shall make its decision in summary proceedings. The foreclosure list 

is prima facie evidence that the assessment and levy of the rax is 

valid and that the tax is unpaid.

Sec. 29.53.290. JUDGMENT. The court shall in a proper case give

Judgment and decree that the tax liens be foreclosed. It is a several

judgment against and a lien on each parcel.

Sec. 2 9 5 3 .300. TRANSFER AND APPEAL, (a) Foreclosed properties 

are transferred to the borough for the lien amount. When answers are 

filed the court may enter judgment against and o^der the transfer to
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the borough of all other oroperties on the list pending determination 

of the matters in controversy. The court shall hear and determine the 

issues raised by the complaint and answers in the same manner and under 

the same rules as it hears and determines other actions.

(b) The court clerk shall deliver a certified copy of the judg­

ment and decree to the borough clerk. The certified judgment and 

decree constitutes a transfer to the borough.

(c) The judgment and decree stops objections to it which could

have been presented before judgment and decree.

(d) Appeal from a judgment ancl decree of foreclosure, or from a 

final order in the proceeding, ••>ay be taken in the manner provided for 

appeals in civil actions.

Sec. 2 9 . 5 3 . 3 1 0 .  REDEMPTION PERIOD. (a) Properties transferred 

to the borough are held by the borough for at least one year. During 

the redemption period a party having an interest in the property may 

redeem it by paying the lien amount plus penalties, interest and 

costs. Property redeemed is subject to all taxes, assessments, liens 

and claims as though it had continued in private ownership. Only the 

amount applicable under the Judgment and decree must be paid in order 

to redeem the property.

(b) A person holding a mortgage or other lien of record cover'ng

a part only of a parcel of real property included in the judgment and

decree of foreclosure may redeem that part by paying the proportionate 

amount applicable under the Judgment and decree.

Sec. 29.53.320. EFFECT. Receipt of redemption money by the clerk 

releases all claims of the borough to the property. The clerk shall 

record the redemption and issue a certificate containing a property 

description, the redemption amount, and the dates of Judgment and 

decree of foreclosure. The clerk shall file the certificate with 
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the recorder and collect the recording fee from the person redeeming 

at the time of redemption. The court clerk shall file the certificate 

as part of the judgment roll.

Sec. 29.53.330. ADDITIONAL LIENS. If a property included in a 

foreclosure list is removed after payment of delinquencies or redemp­

tion by another lienholder, the payment represented by receipt for 

payment constitutes an additional lien on the property, collectible 

by the lienholder in the same manner as the original lieri.

Sec. 29.53.3^0. POSSESSION DURING REDEMPTION PERIOD. Foreclosure 

does not affect the former owner's right to possession during the 

redemption period. Ir. the event that waste is committed by the former 

owner, or by anyone acting under his permission or control, the borough 

may declare an immediate forfeiture of the right to possession.

Sec. 29.53.350. EXPIRATION. Not earlier than 30 days before the 

expiration of the redemption period the clerk shall publish a redemption 

period expiration notice. The notice shall contain the date of judgment, 

the date of expiration of the period of redemption and a warning to 

the effect that all properties ordered sold under the judgment, unless 

redeemed, shall be deeded to the borough or city immediately on expira­

tion of the period of redemption and that every right or interest of 

any person in the properties will be forfeited forever to the borough 

or city. The notice is published once a week for four consecutive 

weeks in a newspaper of general circulation distributed within the 

borough. If there is no newspaper of general circulation distributed 

within the borough, the notice is posted in three public places for 

at least four consecutive weeks. The clerk shall send a copy of the 

published notice by certified mail to each record owner of property 

against whom a judgment of forec osure has been taken. The notice

shall be mailed within five days of the first publication. The mailing
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shall be sufficient if mailed to the property owner at the last address 

of record. The right of redemption shall expire 30 days after the 

date of the first publication notice.

Sec. 29 53.360. DEED TO BOROUGH OR CITY, (a) Unredeemed proper­

ties in the area of the borough outside cities are deeded to the borough 

by the clerk of the court. Unredeemed properties within a city are 

deeded to the city subject to the payment by the city of unpaid borough 

taxes and costs of foreclosure levied against the property before fore­

closure. The deeds shall be recorded in the recording district in 

which the property is located.

(b) Conveyance gives the borough or the city clear title except 

for prior recorded liens of the United States and the state.

(c) If unredeemed property lies within a city and if the city 

has no immediate public use for the property but the borough does have 

an immediate puolic use, the city shall deed the property to the 

boiough. If unredeemed property lies within the borough outside a 

city and if the borough does not have an immediate public use for the 

property but the city does have an immediate public use, the borough 

shall deed the property to the city.

(d) No deed is invalid for irregularities, omissions or defects, 

unless the former owner has been misled to his injury. Af^er two years 

from the date of the deed and Its validity is conclusively presumed 

and any claim of the former owner is forever barred.

Sec. 29.53.370. SALE OF FORECLOSED PROPERTIES. Tax-foreclosed 

properties conveyed to a bcrough or city by tax foreclosure may be 

sold. Before the sale of any property held for a public purpose, the 

assembly cr council by ordinance shall determine that the public need 

no longer exists.

Sec. 29.53.375. REPURCHASE BY RECORD OWNER. (a) The record owner 
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at the time of tax foreclosure of property acquired by a borough 

or city, or bis assigns, may, at any time before the sale :>r contract 

of sale of the tax-foreclosed property by the borough or city, repur­

chase the property. The borough or city shall sell the property, for 

the full amount applicable to the property under the Judgment and 

decree, with interest at the rate of eight per cent a year from the 

date of entry of the judgment of foreclosure to the date of repurchase, 

together with delinquent taxes assessed and levied as though it had 

continued in private ownership.

(b) After termination of the right of redemption there is no 

right to repurchase property held for, or devoted to, a public purpose.

Sec. 29o3.380. PROCEEDS OF TAX SALE. Upon sale of foreclosed 

real or personal property the borough or city shall divide the proceeds 

less cost of collection, between the borough and the city having unpaid 

taxes against the property. The division is in proportion to the 

respective municipal taxes against the property at the time of fore­

closure .

Sec. 29.53.385. PAYMENT OF TAXES UPON PUBLIC UTILIZATION. If a

city or borough holds or takes title to tax-foreclosed property for a

public purpose, the city or borough shall satisfy unpaid taxes and 

assessments against the property held by other municipalities, with 

accrued Interest but without penalty. If the amount required to satis­

fy the unpaid taxes and assessments exceeds the assessed valuation of 

the property, the city or borough shall pay the other municipalities 

the assessed valuation, which shall be divided between the other muni­

cipalities in proportion to thiir respective taxes and assessments 

against the property au the timer of foreclosure.

Sec. 29.53.390. REFUND OF TAXES. (a) If a taxpayer pays taxes

under protest, he may bring suit In the superior court against the
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borough for recovery of the taxes. If judgment for recovery is given 

against the borough, the borough shall refund the amount of the taxes 

to the taxpayer with interest at eight per cent from the date of pay­

ment plus costs.

(b) If, in payment of taxes legally imposed, a remittance by a 

taxpayer through error or otherwise exceeds the amount due, and the 

borough, on audit of the account in question, is satisfied that this 

Is the case, the borough shall refund the excess to the taxpayer with 

Interest at eight per cent from the date of payment. A claim for refund 

filed after one year cf the due date of the tax is forever barred.

ARTICLE 3. CITY PROPERTY TAX.

Sec. 29.53.^00. POWER OF LEVY. Home rule and first class cities 

within boroughs may levy a general property tax. A property tax, if 

levied, is subject to secs. 50 and 310 - 350 of this chapter. The 

council shall by June 15 of each year present to the borough assembly 

a statement of the city's rate of levy, unless a different date is

agreed upon by the borough and city.

Sec. 29.53.^05. DIFFERENTIAL TAX ZONES. Cities may by ordinance 

establish, alter and abolish differential tax zones to provide and levy 

property taxes for services not provided generally within the city or 

a different level of service than that provided generally within the 

city.

Sec. 29.53.^10. LIMITED PROPERTY TAXING POWER FOR SECOND CLASS 

CITIES. A second class city may by referendum levy real and personal

property taxes as provided for first class cities. However, levy by a

second class city may not exceed one-half of one per cent cf the assessed

valuation of the property taxed, except that the limit does not apply

to a levy necessary to avoid a default upon payment of principal and 

interest of bonded or other indebtedness which is secured by a pledge to
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levy ad valorem or other taxes without limit to meet debt payments.

ARTICLE 4. BOROUGH SALES AND USE TAXES.

Sec. 29.53.^15. SALES AND USE TAX. (a) A borough may levy and 

collect a sales tax not exceeding three per cent on sales or rents, 

and on services made within the borough. The sales tax may apply to 

any or all of these sources. Exemptions may be granted by ordi­

nance.

(b) A borough levying a sales tax may also by ordinance lev., 

a use tax on the storage, use or consumption of tangible personal 

property within the borough. The use tax rate must equal the sales 

tax rate and the use tax shall be levied only upon buyers.

(c) A person who furnishes proof, in the form required by the 

borough tax collector, that he has paid a sales tax on the source on 

which a use tax is levied by the borough is required to pay the use 

tax or.ly to the extent of the difference between the amornt of the 

sales tax paid and the amount of the use tax levied by the borough.

This subsection applies to a sales tax levied in any taxing jurisdiction 

whether in or outside the state.

(d) If the assembly of a home rule or general law borough charges 

Interest on sales taxes not paid when due, the rate of interest may 

not exceed eight per cent a year upon the delinquent taxes anf shall

be charged from the 'ate until paid in full.

Sec. 29.53.'»20. REFERENDUM, ADOPTION AND MODIFICATION. (a) ^he 

assembly shall hold a referendum vote on the question of levy of sales 

taxes. Borough sales tax propositions may be presented only once in 

any 12-month period.

(b) If the proposition receives p. majority of the votes cast,

the assembly may enact the sales tax as 1 levy upon buyers, sellers,

or both. The sales tax is collected at the time of sale or at the
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time of payment in credit transactions and transmitted to the borough.

ARTICLE 5. CITY SALES AND USE TAXES.

Sec. 29-53. MO. POWER OP LEVY. Cities within a borough which

levies and collects sales or use taxes for areawide borough functions 

may levy sales or use taxes upon all sources taxed by the borough in
I

the manner provided for boroughs.

Sec. 29.53.450. POWER OF LEVY AND COLLECTION. Cities within a 

borough which does not levy and collect sales or use taxes for areawide 

borough functions may levy and collect sales or use taxes in the manner 

provided for boroughs.

Sec. 29.53.460. COMBINING SALES TAX WITH TNC0RP0RATI0N. A peti­

tion for second class city incorporation may request that a sales tax

proposal be placed on the same ballot. The petition must state the

proposed tax rate. The petition may request that incorporation be 

dependent upon the passage of the sales tax proposition. If so, the 

incorporation proposition falls if the sales tax fails.
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ARTICLE 1. REVENUE ANTICIPATION NOTES.

Sec. 29.58.010. BORROWING IN ANTICIPATION OF REVENUE. A munici­

pality of the state which is authorized to incur indebtedness may 

borrow money in a fiscal year to meet appropriations for that fiscal 

year in anticipation of the collection of taxes and estimated revenues 

for the fiscal year and may issue its revenue anticipation notes as 

evidence of the borrowing.

Sec. 29.58.020. ISSUANCE OF NOTES. The governing body of a 

municipality may, by ordinance or resolution, authorize the issuance 

of revenue anticipation notes and prescribe the form and details of 

the notes and the manner f their execution. The governing body of 

the municipality may delegate to its chief fiscal officer the power to 

issue the notes from time to time under the terms and conditions of 

the ordinance or resolution which provides for the manner of their 

sale. Revenue anticipation notes and notes issued to renew notes 

previously issued mature not lc ter than the end of the fiscal year ir: 

which they are issued.

Sec. 29.58.030. LIMITATION ON ISSUANCE OF NOTES. The aggregate 

amount of revenue anticipation notes at any time outstanding may not 

exceed 50 per cent of the amount of revenues estimated to be collected

in the fiscal year in which the notes are Issued, less the amount of

estimated revenues actually collected in the fiscal year before the 

Issuance of the notes.

Sec. 29.58.040. ISSUANCE OF NOTES IN ANTICIPATION OF STATE, 

FEDERAL GRANTS. (a) The governing body of a municipality, upon adop­

tion of a long-range capital improvement budget by ordinance or resolu­

tion, may by resolution provide for revenue anticipation notes in an 

amount not to exceed the total amount of any state or federal grants
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finally committed for these projects. The notes mature no later 

than the end of the next fiscal year T he notes may be for 

single or multiple projects outlined in the adopted capital improvement 

budget.

(b) If the state or federal grants for capital improvement 

projects have not been paid to the municipality before maturity of 

the notes issued in anticipation of the receipt of the revenue, the 

governing body of the munJ cipality may issue new notes in order to 

meet payment of the notes then maturing or may renew the outstanding 

revenue anticipation notes. New notes issued or renewals of outstand­

ing revenue anticipation notes shall mature not later than the end of 

the next fiscal year.

Sec. 29.58.050. PRIORITY OF REPAYMENT. The payment of the 

principal and interest on revenue anticipation notes shall be 

payable from revenues, and their payment additionally shall be

secured by a pledge of the full faith, credit and unlimited taxing

power of the municipality issuing them.

Sec. 29.58.060. SALE OF NOTES. The municiDality may sell revenue 

anticipation notes in the manner and at the price It determines, at 

either public or private sale.

ARTICLE 2. BOND ANTICIPATION NOTES.

Sec. 29.58.070. BOND ANTICIPATION BORROWING. A municipality may 

borrow money in anticipation of the sale of general obligation and 

revenue bonds if

(1) the general obligation bonds to be sold have been

authorized by the assembly or council and ratified by a majority vote

at a regular or special election;

(2) the revenue bonds to be sold have been authorized by

ordinance.
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Sec. 29.58.080. ISSUANCE OF NOTES. The assembly or council shall 

issue negotiable or ncnnegotiable notes for the amounts borrowed with 

a maturity date not to exceed one year from the date of issue. All 

notes and the Interest on them are payable at fixed places on or before 

a fixed time, from the proceeds of the sale of bonds in anticipation 

of which the original note or notes were issued, unless the bonds have 

not been sold by the maturity date of the notes.

Sec. 29.58.090. ISSUANCE OF NEW NOTES. If the sale of the bonds 

has not occurred before the maturity of the notes issued in antlcipatior 

of the sale, the assembly or council shall issue new notes in order 

to meet payment of the notes then maturing or shall renew the outstand­

ing bond anticipation notes. New notes issued or renewals of out­

standing bond anticipation notes shall bear a maturity date not to 

exceed one year from the date of issue. Notes, new notes, and renewals 

of notes shall not be outstanding for a total elapsed time of more than 

three years.

Sec. 29.58.100. REPAYMENT OF NOTES. Every note is payable from 

the proceeds of the sale of bonds which the notes anticipated or from 

the proceeds of the sale of new bond anticipation notes.

Sec. 29.58.llO. SECURITY, (a) Notwithstanding any other pro­

visions of this chapter as to payment of notes, notes issued in antici­

pation of the sale of general obligation bonds and tne interest on 

them are secured by the full faith, credit, taxing power and resources 

of the municipality. The municipality may levy ad valorem taxes for 

payment without limitation of rate or amount.

(b) Notes issued in anticipation of the 3ale of revenue bor.ds 

and the interest on them are secured in the same manner as are the 

revenue bonds in anticipation of which the notes are issued.

Sec. 29.58.120. LIMITATION. The total amount of not*s issued
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and outstanding shall at no time exceed the total amount of bonds 

authorized tc be issued.

Sec. 29.58.130. USE OP PROCEEDS. The proceeds from the sale of

notes shall be used only for the purposes for which the proceeds from 

the sale of bonds may be used or to meet payment of outstanding bond 

anticipation notes.

Sec. 29.58.1*10. SALE OF NOTES. Notes issued under this chapter

shall be sold by the municipality in the manner and at the price it 

determines, at either public or private sale, but no note may be sold

for less than par and accrued interest.

ARTICLE 3. GENERAL OBLIGATION BONDS.

Sec. 29.58.150. GENERAL OBLIGATION BONDS. A municipality may 

acquire, construct, improve and equip capital improvements and issue 

negotiable or nonnegotiable general obligation bonds for these purposes.

Sec. 29.58.160. VOTE AND NOTICE OP EXISTING INDEBTEDNESS REQUIRED,

(a) A municipality may incur general obligation bond debt onxy after 

a bond authorization ordinance is approved by a majority of those voting 

on the question at a regular or special election. Any municipal voter 

may vote in the bond election, except as otherwise provided by 

charter or law.

(b) Before a general obligation bond issue election, the 

assembly or council shall have published a not_ce of the munici­

pality’s total existing bond indebtedness at least once a week for 

three consecutive weeks. The first notice shall be published 

at least 20 days before the date of the election. A notice shall 

include

(1) the current total general obligation bonded 

indebtedness, including authorized but unsold bonds of the munici­

pality;
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(2) the cost of the debt service on the current indebted­

ness ;

(3) the total assessed valuation within the 

municipality.

Sec. 29.58.170. FORM AND TERMS OF SALE. The assembly or council

shall fix the date of the bonds, denominations, maturities, rate of

interest, place and manner of payment, redemption terms, registration 

privileges, manner of execution, ana signatures required. If an 

officer whose signature appears on the bonds or coupons ceases to be 

an officer before delivery of the bonds, his signature is valid as 

if he had remained in office until delivery.

Sec. 29.58.l80. PAYMENT. (a) The full faith and credit

of a municipality are pledged for the payment of principal and 

interest on general obligation bonds. The municipality may levy 

ad valorem taxes for payment without limitation of rate or 

amount.

(b) General obligation bonds issued for acauiring, construct­

ing, improving and equipping a munlcipally-owned utility or other 

revenue-generating enterprise may be additionally secured by a pledge 

of the revenue derived from operation. Bonds so secured are not sub­

ject to a debt limitation imposed by a borough or city home rule 

charter.

ARTICLE . REVENUE 

BONDS.

Sec. 29.58.200. REVENUE BONDS. A municipality may acquire, 

construct, improve and equip capital improvements to be operated 

upon a revenue-producing basis, anu bends for these purposes are 

payable solely from unpledged revenue of the public facilities for 

which the bonds are issued.
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to authorize the Issuance and sale of revenue bonds unless otherwise 

provided by ordinance.

Sec. 29.58.210. FORMS AND TERMS. The assembly or council shall 

fix the date of the bonds, denominations, maturities, rate of interest 

place and manner of payment, redemption terms, registration privileges 

manner of execution and signatures required. If an officer whose 

signature appears on the bonds or coupons ceases to be an officer 

oefore delivery of the bonds, his signature is valid as if he had 

remained in office unt.l delivery.

Sec. 29.58.220. PAYMENT. Bonds issued under secs. 200 - 220 

of this chapter or the proceedings of the assembly or council 

authorizing their issuance may contain the covenants which the 

assembly or council considers advisable concerning

(1) the rates or fees to be charged for services rendered 

by the public facilities, the revenue of which is pledged to the 

payment of the bonds;

(2) the deposit and use of the revenue of the public 

facilities;

(3) the issuance of additional bonds payable from revenue 

of the public facilities;

(A) the rights of the bondholders in case of default in

the payment of the principal or interest on the bonds, including

the appointment of a receiver to operate the public facilities;

(5) other covenants as the assembly determines.

ARTICLE 5. REFUNDING BONDS.

Sec. 29.58.2ii0. AUTHORIZATION. If a municipality has outstanding 

general obligation or revenue bonds and the assembly or council deter­

mines that it would be financially advantageous to refund the bonds,
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the assembly or council may provide by ordinance for the issuance of 

general obligation or revenue refunding bonds.

Sec. 29.58.250. EFFECT OF BONDS. The refunding bonds may take 

up and refund all or any part of outstanding bonds at or before their 

maturity or redemption date. The assembly cr council may include 

various series and issues of bonds in a single issue of refunding 

bonds.

Sec. 29.58.260. NO ELECTION REQUIRED. No election is required 

to authorize the issuance and sale of refunding bonds. Their issuance 

may be authorized and all proceedings with reference to them 

prescribed by ordinance of the assembly or council. However, when it 

is desirable to use general obligation bonds to refund a revenue 

bond issue, the governing body shall call an election on the question.

Sec. 29.58.270. PAYMENT OF REFUNDING BONDS. General obligation 

refunding bonds are payable according to sec. 180 of this chapter. 
Revenue refunding bonds are payable according to sec. 220 of this 

chapter.

Sec. 29.58.280. SALE. General obligation or revenue refunding 

bonds may, in the discretion of the assembly or council, be exchanged 

at par for the bonds being refunded, or may be sold at public or 

private sale for an amount not less than par and accrued interest.

They may be issued and delivered at any time before the date of maturit 

or redemption of the refunded bonds.

ARTICLE 6. MISCELLANEOUS 

PROVISIONS.

Sec. 29.58.300. PUBLIC SALE. The municipality shall sell all

bonds at a public or private sale as provided by ordinance. No bonds

may be sold at less than par value.

Sec. 29.58.310. INTEREST RATE. No municipal bond or note may
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bear an interest rate exceeding the contract usury rate of interest 

provided by law.

Sec. 29.58.3lb. BOND ATTORNEYS, BOND AND FINANCIAL CONSULTANTS. 

The governing body or its designee of a home rule or general law 

municipality shall be the sole contracting authority foi bond at­

torneys, bond consultants and financial consultants engaged in long- 

range financial planning of the municipality which leads to sale of 

bonds.

Sec. 29.58.320. REDEMPTION BEFORE MATURITY. A bond or note may 

be made subject to redemption before maturity as stated in the 

authorization or in the bond or note.

Sec. 29.58.3^0. BOROUGH INDEBTEDNESS, (a) Boroughs may incur 

indebtedness

(1) on an areawide basis for areawide functions; or

(2) on a noncity basis for functions performed in the 

area outside cities only; or

(3̂  on a service area basis for functions performed in a 

service area only.

(b) Payment of debt principal and interest as well as other 

costs shall be limited to the area incurring the debt under (a)(2) or

(a)(3) of this section, except that the full faith and credit of the 

entire borough may be pledged to guarantee payment of principal and 

interest.

(c) If the bonded debt to be incurred by a borough is an 

areawide debt, the vote'is areawide; if the full faith and credit of

the entire borough is pledged for the payment of the debt of the area

outside cities or of a service area, an areawide election is held and 

the proposition must pass both areawide and in the area which will 

benefit from the Improvement; if the bonded indebtedness to Le
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s p e c i a l  a s s e s s m e n t  r o l l  f o r  t h e  l o c a l  im p r o v e m e n t ;

(6 )  p u b l i s h e d  n o t i c e  o f  e a c h  p u b l i c  h e a r i n g  r e q u i r e d  by t h i s

s e c t i o n  and m a i l i n g  n o t i c e  t o  e a c h  l e g a l  owner  o f  r e c o r d  o f  r e a l  p r o ­

p e r t y  w i t h i n  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t ;

(7 )  a  r e s o l u t i o n  c o n f i r m i n g  t h e  s p e c i a l  a s s e s s m e n t  r o l l  f o r  

t h e  l o c a l  i m p r o v e m e n t ;

(8 )  i f  p r o t e s t s  a s  t o  t h e  n e c e s s i t y  o f  a l o c a l  improvement

a r e  made by owners  o f  p r o p e r t y  which w i l l  b e a r  59 p e r  c e n t  o r  more o f

t h e  e s t i m a t e d  c o s t  o f  t h e  i m p r o v e m e n t ,  t h e  a s s e m b ly  o r  c o u n c i l  s h a l l  

n o t  p r o c e e d  w i t h  t h e  im provemen t  u n t i l  t h e  o b j e c t i o n s  have  been r e d u c e d  

t o  l e s s  t h a n  50 p e r  c e n t , e x c e p t  upon a p p r o v a l  o f  n o t  f e w e r  t h a n  

t h r e e - f o u r t h s  o f  t h e  a s s e m b ly  o r  c o u n c i l .

(b )  I f  t h e  a s se m b ly  o r  c o u n c i l  does  n o t  p r e s c r i b e  a  p r o c e d u r e  

f o r  s p e c i a l  a s s e s s m e n t s  a s  p e r m i t t e d  by t h i s  s e c t i o n ,  she  a s s e m b ly  o r  

c o u n c i l  s h a l l  comoly  w i t h  t h e  s p e c i a l  a s s e s s m e n t  p r o c e d u r e s  s e t  o u t  

i n  s e c s .  20 -  70 o f  t h i s  c h a p t e r .

Se c .  2 9 . 6 3 . 0 2 0 .  DECISION AND NOTICE. ( a )  When „n improvement  

p r o p o s a l  h a s  b e e n  f i l e d  w i t h  t h e  m u n i c i p a l  c l e r k  and p r e s e n t e d  t o  t h e  

a s s e m b ly  o r  c o u n c i l ,  t h e  a s s e m b ly  o r  c o u n c i l  s h a l l  f i n d  by r e s o l u t i o n  

w h e t h e r  (1 )  t h e  Improvement  r e q u e s t  i s  n e c e s s a r y  and s h o u l d  be made,  

and ( 2 )  t h e  r e q u e s t  h a s  s u f f i c i e n t  an d  p r o p e r  p e t i t i o n e r s .  The 

f i n d i n g s  o f  t h e  a s s e m b ly  o r  c o u n c i l  a r e  c o n c l u s i v e .

( b )  If the assembly or council passes a resolution approving an 

improvement proposal with the necessary findings, it shall develop a 

proposed impr' vement plan including cost estimate and the percentage of 

the Improvement plan cost to be assessed against the property benefited. 

This plan is to be filed with the municipal clerk.

(c) The assembly or council shall set a time for public hearing 

on the improvement plan. The assembly or council shall publish a
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incurred is limited to areas outside cities only or to service areas,

the vote is limited to voters in those areas.

CHAPTER 63. SPECIAL ASSESSMENTS 

AND SERVICE AREAS.

ARTICLE 1. SPECIAL ASSESSMENTS.

Sec. 29.63.010. ASSESSMENT AND PROPOSAL. The assembly or council 

may assess against the property of a governmental unit and private 

real property benefited all or a portion of the cost of constructing 

or improving capital improvements. The state shall pay an assessment

levied, except as otherwise provided by lav; and subject to its right

of protest under sec. 15(8) cf this chapter. If a governmental unit 

other than the state benefited by an assessment refuses to pay the 

assessment, it shall be denied the benefit of the improvement. An 

imprc vement proposal may be Initiated by

(1) petition to the assembly or council of the owners of 

one-half in value of the property tc be benefited or

(2) the assembly or council.

Sec. 29.63.015, PROCEDURE. (a) The assembly or council may 

prescribe by ordinance the complete special assessment procedure for 

local improvements, including and subect to the following;

(1) the procedure for filing petitions;

(2) a survey and report by the borough or city executive 

concerning the need for, desirable extent of, and estimated cost of 

each proposed local improvement;

(3) a public- hearing on the necessity for the local improve­

ment ;

(4) a resolution of the assembly or council determining to 

proceed or not to proceed with the proposed local improvement;

(5) a public hearing by the assembly or council on the
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notice at least once a week for four consecutive weeks in a newspaper 

of general circulation If dlstrlouted within the municipality and shall 

send notice by mail to every record owner of property within the 

special assessment district.

Sec. ^9.63.025. RECORD OWNER. The person in whose name property 

is listed on the municipal property tax roll as owner is conclusively 

presumed to be the legal owner of record. If the owner is unknown, the 

assessment may be made against "unknown owner".

Sec. 29.63.030. OBJECTIONS AND REVISION. (a) Objections to the 

improvement plan may be filed not less than 30 nor more than 60 days 

after publication of notice on a date specified by the assembly or 

council. The assembly or council may by resolution approve the plan 

and proceed with the improvement if the owners of one-half in value of 

the property to be benefited do not object in writing.

(b) If objections are made by the owners of property bearing 

one-half of the estimated cost of the improvement, the assembly or 

council may not proceed with the improvement unless it revises the 

plan to meet the objections and the objections are reduced to less than 

50 per cent. A revised plan shall be approved and adopted as an ori­

ginal plan.

Sec. 29.63.0^0. ASSESSMENT ROLL. (a) At any time after project 

approval, the assembly or council shall assess the authorized percentage 

of the cost against tracts in proportion to benefit received. Assess­

ments may not exceed actual costs.

(b) The special assessment roll contains property descriptions, 

names of owners of record and assessment amounts.

(c) The assembly or council shall fix a time to hear objections 

to the roll. The municipal clerk shall send an assessment and hearing 

notice by mail to each record owner of an assessed tract not less than
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15 days before the hearing.

Sec. 29.63.050. HEARING AND SETTLEMENT. After the public hearing 

the assembly or council shall correct errors and any Inequalities in 

the roli.. When the roll is corrected, the clerk shall so certify.

Sec. 29.63.060. PAYMENT. (a) The assembly or council shall fix 

times of payment, rate of interest on unpaid installments, and delin­

quency of assessments. Payment may not be required sooner than 60 days 

after assessment. Payment may be in one sum or by installments, bu; 

a sum or installment may net exceed 25 per cent of the assessed value 

of the property affected. Penalty and interest are the same as for 

real property taxes.

(b) Within 30 days after fixing the time of payment, the municipal 

clerk shall mail a statement to the owner of record of each property 

assessed. The statement designates the property, the assessment 

amount, the time of delinquency, and penalties.

(c) Within five days after the statements are mailed, the clerk 

shall publish notice that the statements have been mailed.

(d) Assessments are liens upon the property assessed and are 

prior and paramount to all liens except municipal tax liens. They may 

be enforced as provided in A3 29-53.200 - 29-53.390 for enforcement

of property tax liens.

Sec. 29.63.070. REASSESSMENT. (a) The assembly or council shall 

within one year correct any a'ficiency In a special assessment found 

by a court

(b) Notice and hearing must conform to the initial assessment 

procedures.

(c) Payments on the Initial assessment are credited to the 

property upon reassessment.

(d) The reassessment becomes a charge upon the property



notwithstanding failure to comply with any provision of the assessment 

procedure.

Sec. 29.63.080. OBJECTION AND APPEAL, (a) The regularity or 

validity of an assessment may not be contested by a person who did not 

file with the municipal clerk a written objection to the assessment 

roll before its confirmation.

(b) The decision of the assembly or council upon an objection m y 

be appealed to the superior court within 30 days of the date of con­

firmation of the assessment roll.

(c) If no objection is filed or an appeal taken within the time 

provided in this section, the assessment procedure shall be considered 

regular and valid in all respects.

Sec. 29.63.085. SPECIAL ASSESSMENT BONDS. The assembly or 

council may by ordinance authorize the issuance and sale of special 

assessment bonds to pay all or part of the cost of an improvement in 

a special assessment district. The principal and interest of bonds 

issued shall be payable solely from the levy of special assessments 

against the property to be benefited. The assessments shall constitute 

a sinking fund for the payment of principal and interest on the bonds. 

The property benefited may be pledged by the assembly or council to 

secure a payment.

(b) Upon default in a payment due on a special assessment bond, 

a bondholder may enforce pay lent of principal and interest and costs 

of collection in a civil action in the same manner and with the same 

effect as actions for the foreclosure of mortgages on real property. 

Foreclosure shall be against all property on which assessments are in 

default. The period for redemption shall be the same as in the case

a mortgage for< closure on real property.

(c) Before the assembly or council may Issue special assessment
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bonds, it shall establish a guarantee fund and appropriate to the fund 

annually a sum adequate to cover any deficiency in meeting payments 

of principal and interest of bonds issued by reason of nonpayment of 

assessments when due. Money received from actions taken against 

property for nonpayment of assessments shall be credited to the 

guarantee fund, xnterest on the guarantee funds shall be a cost of 

the Improvement district.

ARTICLE 2. SERVICE AREAS.

Sec. 29.63.090. SERVICE AREAS. (a) Service areas to provide 

special services within a borough may be established, operated, 

altered or abolished by the assembly by ordinance. Special services 

include services not provided on an areawide basis within the borough 

or the borough area outside cities or a higher or different level of 

service than that provided on an areawide basis or in the borough area 

outside cities. In a first class borough the assembly may exercise 

within a service area any power granted a first class city by general 

law; in a second class borough an exercise of the powers must be 

approved by a majority of the qualified voters residing within the 

service area and voting on the question at a regular or special election

(b) The assembly may levy or authorize the levying of taxes, 

charges, or assessments in service areas to finance the special ser­

vices.

(c) The assembly may provide for appointed or elected boards to 

supervise the furnishing of special services in service areas.

(d) A new service-area may not be established if, consistent 

with the purposes of art. X of the constitution, the new service can 

be provided by an existing service area, by annexation to a city, or

by Incorporation as a city.

(e) The assembly may exercise or delegate to a service area any
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powers which may be exercised by a first class borough in the area 

outside cities. In a second class borough, each exercised or delegated 

power must be approved by a majority vote at a regular or special 

election held within the service area. The rate cf taxation and the 

issuance of bonds are subject to assembly approval.

CHAPTER 68. ALTERATION OF BOUNDARIES.

ARTICLE 1. ANNEXATION AND EXCLUSION.

Sec. 29.68.010. LOCAL BOUNDARY COMMISSION. (a) The Local 

Boundary Commission may consider any proposed local government boundary 

change. It may present proposed changes to the legislature during the 

first 10 days of any regular session. The change shall become effec­

tive A5 days after presentation or at the enu of the session, whichever 
is earlier, unless disapproved by a resolution concurred in by a 

majority of the members of each house.

(b) In addition to the regulations governing annexation by local 

action adopted under AS AA. 19.260, the Local Boundary Commission shall, 

within 90 days of the effective date of this Act, establish procedures 

for annexation and exclusion of territory by cities and boroughs by 

local action. The procedures established under this subsection shall 

include

(1) a provision requiring that a pi’oposed annexation and 

exclusion must be approved by a majority of the voters voting on the 

question residing within the area proposed to be annexed or excluded;

(2) provisions that municipally-owned property adjoining 

the municipality may be'annexed by ordinance without voter approval; 

and

(3? provisions that an area adjoining the municipality may 

be annexed by ordinance without an election if all property owners 

and voters within the area petition the assembly or council.

-Ill- FCCS SCS CSHB 208


