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Wilda Hudson
1/721i/70

CONFUSION  SURROUNDING  ASSUMPTION AND EXERCISING OF POVIERS AREAWDE 3Y SECOND CLASS
BCROUGH UNDER TITLE 7 AS NOVWRITTEN

There is no question but what the people in all good intent voted the Greater
Anchorage Area Borough the authority to exercise the sewer power areawide, |If tested,
it could quite likely prevail that the Borough could assume the exercising of the
sewer power areawide without the consent of theCitv of Anchorage to transfer sane
by agreement. However, it has been ny position that the whole question of assumption,
exercisinp, and transferring of a power areawide to a second clas3 borough from a home
rule city, as now provided by Title 7, is fraught with lack of specific direction,
ambiguities, and inequ-'ties for home rule city voters and their investment In
existing assets. Further, | have felt that it is important that the law be clarified
before other powers are voted areawide in order that the community and governments
will not have to again experience the problems and emotions that have surrounded the
transfer of the sewer powver.

This analysis is being done in order to show the flaws and weaknesses of the
law as presently written and to show good use why the proposed amendments are
necessary. It is not being done to prove that the Greater Anchorage Area Borough
does not, by vote of the people, have the authority to exercise the sewer power
area-ride. As concerns the sewer power, | have cone to the conclusion that the
Borough must assume the exercising of the power under Title 7 unclear as it is,
unloss an agreement is reached in the meantime with the City. After all, we are
going into the fourth yt with this matter unresolved by attempted transfer agree-
ments by the two governments and the nore familiar one becom es with the overall
sewer program and problems it becomes increasingly apparent that the entire program
must be under the direction of one government, and soon, if the taxpayers of the
entire community are to be served effectively and efficiently.

PARTIN?!:! SECTIONS OF TITLE 7i

Sec. 07.15.060. Transferred mowers. First and second class boroughs shall
exercise all powers transferred to them by cities under this chapter.

Sec. 07.17.310- Scope of areawide nowers. First and second class boroughs shall
exercise the powers specified in sections 310-350 of this chapter on an areawide

basis, both within and outside cities of any class within its boundaries. No city
of any class, whether hone rule or not, within an organized borough, may exercise
any areawide power provided in this section or specified in the petition approved
by the voters for incorporation once that power is being exorcised by an organized
borough.

Sec. 07.15.3?0. Additional areawide powers. First c3ass boroughs acquire additional
areawide powers by transfer from a city. Second class boroughs acquire additional
areawide powers in the sane manner provided by sections 710-800 of this chapter for
their acquisition of additional powers to be exercised in the area outside cities
only, except that the vote on the question is areawide.

Sec. 0?.15.710. Powers of first class borough...........ccconiiiininns Beforeexercising
any of these powers in the area outside cities, the borough shall first seek to
have transferred from cities, or propose the joint exorcise with cities, those
powers which it intends to exercise in the area outside any city.
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Sec. 07.15.720. Powers of a second class borough. In addition to other powers grant
by this title, the second class borough may exercise only those po.ers in the area
outside cities.which are among powers of a city of the first class and either

(1) specified in the petition ard approved by the voters for incorporation or

(2) added as provided by this title. These powers shall be exercised in the manner
provided by general law for first class cities except as provided otherwise by this
title. Before exercising any of these powers in the area outside cities the
borough shall first seek to have transferred from cities,or propose the joint
exercise with cities, those powers which it intends to exercise in the area outside
any city.

Sec. 07.15.730. through Sec. 07.15.800 sets forth the methods as to how a second
clas3 borough brings the question of added powers to a vote.

Sec. 07.15.800(6). Certificate on. If the majority vote is cast on the question
are for addition of power..........ccoe.... The added power or powers go into effect
on the day following the date of the certification of their approval by the voters.

Sec. 07.15.710. Transfer by city. A city may transfer to the first or second class
borough in which it is located any of its powers or functions subject to the anorov.Vi
of the borough assembly. A city may not revoke the transfer of any power or function
to the borough unless the revocation is approved by a majority of its council.

Sec. 07.10.130. Integration of existing special districts and service areas.
Special service districts and service areas in the unorganized borough existing at
the tine of the incorporation of an organized borough and located within the hou.dari
of the organized borough shall be integrated into the organized borough vdt.h'n two
years after the date of the borough’'s incorporation. An organized borough siu.1l'1l
succeed to all of the rights, powers, and duties of any service area and o' any
school districts and public utility districts included within its boundaries, n
eluding, but not limited to, claims, franchises, and other contractual obligation..,
and liability for bonded and all other indebtedness, and shall succeed to all of
right, title, and interest in the real and personal, property held by the service
areas or districts. The borough assembly may levy and collect special charges,
taxes, or assessments including interost for tho purpose of amortizing bonded in-
debtedness previously incurred by tho service area or special district, for con
tinuing services in tho area, or for the future indebtedness in tho area. Wen a
service area or special district had a previously incurred bonded indobtrdtie: nn
less than all property that was within the service area or special district at

the time the bonds were issued shall remain subject to taxation to pay tho prinH; !
of and interest on the bonds for an long as they remain outstanding.

Sec. 07.10.11i0. Transition, (a) the powers exercised by cities, service an arid
Special districts which are succeeded to by an organized borough shall continue to
be exercised by them until such time as the borough assumes the powers, which time
may not exceed two years after the date of incorporation. Ordinances, rules, re-
solutions, regulations, procedures, and orders in effect prior to tho assumption

of these powers by the organized borough remain in effect until superseded by the
action of the organized borough.

(b) The borough shall make written notice of it3 assumption of the powers, duti

and other items enumerated in section 130 of this chapter to the city, scr ice area,
or special district concerned prior to the assumption. Borough official:-, .-h-tl'l
consult vith the officials of the city, service aroa, or special districlr ev i
and arrange for an orderly transfer.

(c) After the incorporation of an organized borough, no service area or 3 G -|

district within it may assume new bonded indebtedness, make any contract, or transfer
any assets without the consent of the borough assembly.
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FOLGWMO COHVB?T3 AVD POTMTS WADID APPEAR PERTINENT TO THE 5TIUATION:

1. Various sectiors cited above speak of povrers being transferred from or tv a city
to a first and second class borough. In view of the ambiguities of these sections, coulc
not the question be raised as to whether or not it is meant to be mandatory that the city
no longer has the authority to exercise a pov/er but, rather, that by vote of the people
the second class borough is given tho authority to exercise the power areawide if bcth
the city and boruugn agree to transfer of same?

2. The jr.ter.t of thesecond class borough was that the people would hr 3the say
vote whether or not theborough is to exercise additional powers whether those powers

be areawide cr outside cities only. The city is part of the borough and the city voter
has just as muchright to a voice in their second class bo.nigh government as the voter
outside the city when it cones to adding areawide powers. The law is very clear that
before the borough may exercise a power outside cities the people residing outside cities
must vote on and approve the addition of the povier. On the other hand, various sections
i of the law state that the city "may transfer to the second class borough" and that the
\ second class borough "shall first seek to have transferred from cities.... those powers
\ which it intends to exercise in the area outside the city." So here you have a situation
| where the hone rule city voter does not have a vote on the matter of a second class borough
1 adding the exercising of a power areawide while tho voter outside the city does. This
method amounts to a disenfranchisement of tho city voter as regards servicos his second
class borougi shall render him, unless Sec. 07.1".350 means what it clearly says and
1that the vote does indeed have to be areawide. |If it does mean that the vote must be
\ arcavridc, why then does the law state, "Before exercising any of these powers in the~area
\outside cities, the borough shall first seek to have transferred from cities....,",
\if it does not mean that indeed the city must agree to transfer the \ ,wer after the
people have voted the authority for the borough to exercise tho power?

3. Hr. Richard Gai.tz, Bond Council for City of Anchorage, in a letter to
Hr. Karl Walter, City Attorney, dated March 5, 1968, when rendering an opinion on
vhfcther or not the City could legally sell outstanding G.O, bonds authorized in 1963,
made these points:

"The City of Anchorage is, therefore, in the position of being a charter city of
the first class but situated in a second class borough. If the statute moans what it
seems clearly to say and if the statute is constitutional, the City of Anchorage will
have no further power to exercise the sewer function once the Borough has begun to ex-
ercise the sewer power. For the purpose of this opinion, we will assunw the constitution-
ality of Sec. 07.15.310, although a fairly strong constitutional argument could be made
if the section means that all of the sewer facilities financed by tho taxpayers of the
City of Anchorage and built by tho City become the property of the Greater Archorago
Area Borough by virtue of an areawide vote granting the Borough tho sewer power. Such a
result, if not unconstitutional, would certainly be a peculiar one. Afirst class borough
can only obtain areavdde powers with the consent of the first class city within its
boundaries, while a second class borough can obtain an uroawido power without the consent
of the first class city. If constitutional, the treatment in the two situations is
certainly inconsistent. We, however, do not attempt to pass on the constitutionality
of the statute at this timo and-assume its constitutionality."

"Inasmuch as we have distinguished the existenco of an areawide sower power from
the exercise of the areavdde sewer pov/er by the Borough, it is appropriate to comment
on Sec. 07.15.800(d), which states that the added power or powers go into effrct on the
day following the date of the certification of their approval by the voters. Tt is self
evident that the immediate exorcise of an areavdde power by the Borough would be impos-
sible and therefore we think the distinction bctwoon the authority to exerciso the power
and the actual exercise of the power m meaningful. There is at least some analogy to

+he ftranmcitimnal cortinrmn which 1 N7 10 11N That cortimnmrn ecanmrmrifirallyy narrmi1+9
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and special districts to continue to exercise the powers which have been assumed by
the Borough until such time ss the Borough makes written notice of its assumption
of the power."

"In conclusion, it is our opinion that the City of Anchorage may legally
issue and sell general obligation sewer bonds as long as it continues to exercise
the sewer function and the Borough has not exercised its areavdde sewer power in
such a way as to assume jurisdiction of the city sever facilities......cco...

We have not passed upon the constitutionality of any part of the Borough Act as
provided in the Alaska Statutes, but have assumed this constitutionality for the
pui-poses of this opinion, Nat"-«lly, if the provision allowing the second class
borough to assume the areawide er pver without the consent of the governing
body of the city should be held -./constitutional, the City could continue to
operate its own sewer system and incur indebtedness therefor until such time as it
voluntarily transferred the sewer function to the Borough."

In 1t might well be argued that Sec. 07.15.310 is speaking only to those area-
vdde powers made mandatory by the borough act, or thore specified in the petition
approved by the voters at the time of incorporation, as no longer bei ng allowed to
be exercised by the city once that power is being exercised by the borough and that
it is not speaking to additional areavdde powers that may be placed on the ballot
later*

5. Sections 07.10.130 and 1I/0O, which deals : trictly with the integration of
existing special districts and service areas and transitional provisions of the
mandatory powers at the time of incorporation of the borough, are very explicit
as to how the transition shall take place and that the borough shall and does have
the statutory athority to succeed to all tho "rights, powers, and duties...............
including, tut not limited to claims, franchises, and other contrnctural obligations,
and liability for bonded and all other indebtedness ............... "

The law is silent, however, on these matters when an areawide power is voted
o the second class borough. Therefore, if it is meant, when additional arenuido
.owers are authorized by vote of the people, that this is a mandato that the second
:lass borough shall have the same authority and scope of aroawido power as set
o.orth in sec. 07.35.310 for mandatory powers at timo of incorporation, and that
cities no longer may exercise or have any say in such added areawide powers, then
why did not tho law provide for the necessary statutory authority for assumption
of such areawide powers by the borough as they did for the integration of special
districts? Was it intended that provisions of hore rule charter cities would be
ignored when an areawide po/er is granted a second class borough by vote of tho
people?

This again would seem to point up that a strong argument can be made for the
fact that the law might mean that a voto of the people only gives the borough tho
authority to exorcise the power areawide but, that both the borough and city must
agree upon tjve transfer of that power from tho city. It follows, though, that it
certainly is incumbent upon both the borough and city to recognize the wishes of
the peoplo by working out a transfer agreement when they have voted an areawide
power to a second class borough.



W3 Ida Hudson
2/16/70

Sec. 07.15.010(7)~x3 amended to read:

Sec. 07.15.010. Powers of first and second class boroughs.

(7) to levy all t8xos and special assessments, enforce tax liens,
and assess and collect penalties in the manner provided for first class
cities. It may levy

(A) areawide taxes for areavdde functions, except that vihcn service
areas have been established as provided in Sec. 07.15.050(b)(3) taxes may
be levied within service areas, if necessary, even though tho function i3
an areavdde powver;

(E) taxes limited to tho area outside cities for functions limited
to the area outside cities, except that when seind cc areas have been
established os provided in Sec. 07.15.050(b)(3) taxes may be levied within

service areas, if necessary, oven though the function Is an areawide power;

and

(c) taxes within service areas for special services limited to tho

service area;

EXPLANATION:

(7)(A) - thin i3 to assure that taxes do not have to be uniform throughout
the borough for an areawide or non-areawido power as is now argued.

(7)(C) - This places the assembly's authority to levy taxes for services
areas under tho general powers In ordor that there will bo no doubt that only
tho assembly has tho power to levy taxes. Refer to Sec. 07.15.050(b) - another
proposed amendment would repeal this section since it is a partial repeat of
07.15.010(7) as now written. Also, refer to 07.15.050(e) - anbther proposed
amendment would repeal this section and restate it without the last sentence.
Refer to note on 07.15.050 cmendment.

1/5/71 - As regards taxes not haying to be uniform basis throughout the
borough for an areawide or non-areawido nower, the City of Anchorage
brought suit apainst the Great,er Anchorage Area Borough as to the
legality of this point. The court ruled in favor of the Borough
and differential taxation if loagal even though the Borough has
authority to exercise a power areawide. It would seem appropriate

that the law be amended to clearly define this.
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Sec. 07.15.030(3) is amended to read:

Sec. 07.15.030. Indebtedness,

(3) on a service area basis for functions performed in a service area
only; nayment of debt principal and interest as well as other costs shall be
limited to the service area, except that, subject to the election reauiremerts
of AS 07.30.010(b), the full faith and credit of the entire borough may be
pledged to guarantee payment of principal and interest. When toe full faith
and credit of the entire borough is pledged, vote on the question shall require
a favorable majority of the votes cast both inside the service area as well as

a favorable majority of the entire borough, including cities of any class.

EXPLANATION:

Considering the number of voters residing a service area V3 remainder of

a borough, it really is unfair for the service area residents not to have
a "veto" power when it is their taxes that will have to pay off the bonded
indebtedness.



! Wilda Hudson
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Sec. 07.15.050 is emended to read:

Sec. 07.15.050. Service areas.

(a) Service areas (TO PROVIDE SPECIAL SERVICES) within a first or second
class borough may be established, operated, altered, or abolished by ordinance.
Service crea boundaries may be overlapping when necessary to provide services
as set forth in this section.

(b) (THE ASSEMBLY MAY LEVY OR AUTHORIZE THE LEVYING OK TAXES, CHARGES, CR
ASSESSMENTS IN SERVICE AREAS TO FINANCE THE SPECIAL SERVICES. NO SFECIAL
ASSESSMENT MAY BE LEVIED EXCEPT AS PROVIDED BY LAW FOR FIRST CLASS CITIES.)

Service areas nay be established for the following reasons:

(1) To provide special services to a specific aroa or to provide for
implementation of a specific power based on a given level of service.

(2) To provide services to accomodate differing problens of differing areas
as circumstances may dictate.

(3) To provi.de special service district for difforcntinl tax purnoses when
the borough cxerci ses a power aroawido or in the arc3 outside cities only, I/n
the borough exercises the power areavdde, service areas as defined in this
sub-sect!or. may include all or a portion of a city of any class, whether homo
rule or not.

(c) The Assembly may provide for appointed or elected boards to supervise
the furnishing of special services in service areas. Such boards May not be
delegated any of the legislati vo powers of tho assembly.

(d) A rew service area (MAY) shall not bo established if, consistent with
purposes of this section, the now service can be provided by an existing service
area, or by annexation to a city, or incorporation as a city.

(e) (THE ASS34ELY MAY DELEGATE AMY POWERS PRESCRIBED BY SEC. 710 OF THIS
CHAPTER TO A SERVICE AREA. IN A SECOND CLASS BOROUGH EACH DELEGATED POWER MUST
BE APPROVED BY A MAJORITY OF THE QUALIFIED VOTERS VOTING ON THE QUESTION 1,10
RESIDE WITHIN THE SERVICE AREA. THE RATE OF TAXATION AND THE ISSUANCE OF BONDS

SHALL REMAIN SUBJECT TO THE APPROVAL CF THE ASSEMBLY.)
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Within any service area, in add!tion to other powers granted by this title.
(1) in a first class borough uhe assembly may exercise any power granted jj,
first class city by general law, and (2) in a second class borough such
exercise of cower must first be approved by a majority of the qualified voters

voting on the question who reside within the service area.

EXPLANATION:

'Well, |’'ve finally done it - attempted to put in words the "tool" we've
been saying, with much verbage, that the service area can and should bn.
Besides, this is what we are doing in actual practice now.

(@) This amendment is self-explanatory.

(b) This amendment repeals the sub-section (b) as written since this is now
more properly provided for in 07.15.010(7)(A)(C). New sub-sectiop (b)
is an attempt to spell out the various "routes” service area3 car take
to carry out the "intent" of (a). Also, it gives authority for service
area boundaries to overlan city boundaries.

(c) Refer to (e). This section allows assembly to delegate powers - | assume
to the boards provided for in (c). Personally, Tm opnosed to this since
| feel all legislative power should remain in the hands of one body - look
at the problems with school board now. Anyway, this amendment would make
it clear.

(e) This amendment repeals tho sub-section (e) as written. New wording is
self-explanatory. This wording was lifted from 07.15.710 to assure more
uniformity.

1/5/71 - Two court cases concerning tho Greater Anchorage Area Borough have been
ruled in favor of the GAAB as concerns service areas and those two cases
deal with what the GAAB is doing in actual practice now and, therefore,
it would appear appropriate that the Methods and circumstances under
which service areas may bo formed should bo more clearly defined.
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Sec, 07.15.060 is amended to read:
Sec. 07.15.060. Transferred powers.
First (AND SECOND) class boroughs shall exercise all powers transferred to

them by cities under this chapter.

EXPLANATION:

This removes the grey area of whether a city may transfer a power to a
second class borough when another section clearly states the borough may not
assume additional areawide powers unless tho vote is areavdde. Also, to
allow the transfer of a power from a first class home rule city to a second
class borough ' , in effect, amounts to a disenfranchisement of the city voters
as regards services his second class borough shall fendor him while giving the
right to vote to the voters outside the city.

In addition, this recognizes the vote of the people as being the higher
authority and once they have voted the power to the second class borough to
be exorcised areavdde it, must then be assumed by the borough. The provision
for the "transfer" of the power from a city to a second class borough is pro-
vided for under the amendments that are proposed for the transitional measures.
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2AN/T0
Sec. 07.15.350 is amended to read:
Sec. 07.15.370. Additional areawide powers.
(a) First class boroughs acquire additional areawide powers,

(1) by transfer from a city a_ provided in Sec. 07.15.060and
Sec. 07.15.910 of this chapter; or

(Z by an initiative or referendum brought by the voters of the citv
as provided by law or charter af or the city council has refused to transfer the
power in question. Vote under this procedure shall be limited to the quali fjed
voters within the city. In the case of hone rule citios any special provision
of the charter is superceded. The question must carry by a majority vote.

(b) Second class boroughs acmiire additional areawide powers in the same
manner £s provided (BY SEC 710-Boo)in Sec. 07.15.730 - 750 of this chapter for
their acouisition of additional powers to be exercised in the area outside cities
only, except that the vote on the question (IS) shall be areawide and the adoption
cf an added areawide power requires a favorable majority of the votes cast both in
the cities and in the area outside cities.

(c) No city of any class, whether home rule or not, within anorgani nod
borough may exerci se any aroawide power once that pnvier i s being exerci sedby
an organized borough when

(1) the power hat; been added as an aroawi de power by the voters of a
first or second class borough; or

(?) the power has been transferred from a city to a first class borough
in accordance with sub-section (a)(l) of this section, except that a city may
revoke such a transfer as provided iji Sec. 07.15.910 of this chapter at which tinme

the first class borough may no longer exercise tho power aroawi do.

a -

BEE EXPLANATION ON ATTACHED PACE
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EXPLANATION:
This recognizes the vote of the people as being the higher authority and
that once the;' have authorized the borough to exercise a power areawide it can-
not be revoked.
Also, this orovides for a "veto" power for the two areas - inside vs outside
tho city. This is the feature in the unification law that has been pleasing to
both sides. Oddly enourh | find that Sec. 07.10.120(2) makes this provision for
any additional power contained in the original petitior at the time of incorporation.
Wonder why the legislature did not follow this same concept through in this section

as now written?
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Sec. 07.15.350 is amended to read:
Sec. 07.15.350. Additional areawide powers.
(a) First class borouphs acquire additional areav do powers,
(1) by transfer from a city af£ provided in Soc. 07.15.060 and
Sec. 07.15.910 of this chapter; or
(3 bjr an initiative or referendum brouprit by the voters of the city
as provided by law or charter after the city council has refused to transfer the
power in ouestion. Vote under this procedure shall be limited to the qualified
voters within the city. The question must carry by a majority vote and in the
case of hore rule citles any special provision of the charter to the contrary
is superceded.

(b) Second class borouphs acquire additional areawide powers in the same
manner as provided (BY 3KC. 710-BOO) in Sec. 07.1r.710-79'0 of this chapter rOr
their acquisition of additional powers to be exercised in the area outside cities
only, except that the vote on tho question (IS) shall bf areawide ami the adoption
of an added aroawido power requires a favorablo majority of the votes ca& both
in the cities and ].n the area outside cities.

(c) Nocity of any class, whether home rule or not, within an orranic.od
borouph may exercise any areawide power once that power is ibeinp exercised hy

an orpanized borouph.

EXPLANATION:

After pivinp amendments to this section additional thouph$ it is my opinion that
it is better to drop snb~section (c)()A-(?) and not .allow any power that has been
transferred areawide to be ;«evoked. Under this proposed amendment this section would
read as does Sec. 07.15.310 repardinp Acity not beirp allowed to exorcise a power
once it is exercised areawide. See amendment to Sec. 07.15.910 that would amend
the feature allowinp a city to revoke a pov/er out of that section. The reasoninp
behind this is that if a city transfers a nower with assets and liabilities involved
then the borouph accumulates additional assets and liabilities, how would a reasonable
and appropriate determination repardinp separation of same be mado? Who would continue
to be responsible for the d-'bts acquired areawide? If the oripinal assets and
liabilities of the city had been spread as a responsibility of the taxpayers of the
extire borouph, or a portion thereof, how would an appropriate account'np be made if
the city revokett the power? ~

"oeofoSen v/w
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Sec. 07,15.510 new section is added as follows:
Sec. 07.15.510. Transjtion of additional powers.

~a) When the term "borough" is used in this section,it shall mean either
first orsecond class borouph that has been authorized the assumption of additional
areawide powers as provided in Sec. 07.15.350, sub-section (a)(2) and sub-section (b).

(b) The pov/er exercised by the cities which are succeeded to bv the
borouph shall continue to be exercised by the cities until such time as the borouph
exercises the power, which time may not exceed two years after the date of. the
certi fication of their approval by the voters as provided in Sec. 07.15.570(c).
Crdjnances, rules, resolutions, repulatjons, procedures, and orders in effect
prior to assumption of the added aroawidn power by the borouph remain in effect
until superseded by action of the borouph.

(c) The borouph shall make written notice of its assumption of the added
areawi de nower to the cities a)days nrior to the exercise of same. Horouph offjrials
shal 1 consult with the officj als of the cities and arranpe for an orderly transfer.

Lack of an apreement hetween the borouph and clty as to an orderly
transfer shall not preclude tho borouph from assumption and exercise or the added
areawide nower provi ded due notice of conditions and terms as set forth in sub-
sectjon (c) above has been riven the city concerned.

(d) 31 shall be incumbent upon the borouph and tho city concerned to
set forth in an apreement in what manner and to what extent the borouph assumes
tire i tens enumerated in Sec. 07.15.520, any credits that will be allowed the city
for existinp assets, and any and all other methods ard conditions of transition

borouph’
for the assumption of the added areawide power succeeded to bjr the/fromthe city.
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(e) After ci-ttification of voter approval for the borouph to acquire
the additional power no city of any class, whether hone rule or not, may assume
new bonded indebtedness, make ar.y contract, or transfer any assets in connection

with the power in question without the consent of the borouph assembly.

EXPLANATION:

Presently there is no provision for transition of additional areawide
powers that mipht be voted by the people. This : pretty much follows that
section of the borouph law relatinp to special district and service areas
when a borouph is first incorporated. Refer to 5«c. 07.10.130-1h0.

This added new section alonp with new section 07.172.520 sets forth
guidelines for transfer and assumption of powers areawide by the borouph from
a city.
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Sec. 07.15.ftX) new section is added as follows:
Sec. 07.15.520. Assumrtion of additional areavride powers.

(a) When the term "borough" is used jn thjs section it shall mean ei
first or second class borouph that has been authorized the assumption of additr

(b) Any additionai areawide power acquired by the borouph shall be
assumed and exerciacd bv the borouph within two years after the date of the
certification of thejr approval by the voters as provided in Sec. 07.15.750(c).

(c) The borouph shall succeed to all the powers, riphts, and duties
of the cities as relates to the assumpti on and exercisir.p of the added areawide
power. In the event a conflict exists between the powers of a first class city
of the added areawide power and the powers of the city to which the borouph
succeeded, the borouph may exercise the preater powers.

(d) The borouph may assume, but hs not li mited to, all claims, franch
and other contractual oblirations and liahjlitv for bonded rnri all other indebtc
and nay succeed to all of the ri pbts, title and interest in the reel and persona
property held by the cities upon assumption of tho added areavride power by The
borouph from the cities. Assumption of any of the iterns enumerated in this sect
shall be set forth in the notice of assi nption as provided in Sec. 07.15.510(d).

(e) The borouph assembly may levy and collect .necial charpes, tares,
or assessments includinp interest for the purpose of amortizinp bonded indebtedr
previously incurred t the cities for the added areawjde power to which the
borouph has succeeded for the continuinp services within tuc cities, or for the
future indebtedness incurred by the borouph in the cities. When a city has a
previously incurred bonded indebtedness, no less than all property thnt is withi
the houndnries of the city conemed at the time the added areawide power is
assumed b” the borouph shall remain subject to taxation to pay the princlpal of

and interest on the bonds for as lonp as they remain outstandinp. Nothlnp in th
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suh-secti on shall preclude the borouph assembly from spreading the previously
5ncurred bonded "indebtedness of the city concerned over an area larger thar. that
of the boundaries of the city.,

() Upon assumption of an added aroawi de power by borouph from the
cities, nothing shall preclude the cities from retaininp title to the exi stinp
physical assets and the liability for bonded and all other indebtedness, if the
borouph so desires, except where cities are given the rirht to revoke a tran"sfer
of a power. It is mandatory that full and complete power to exercise the added
areavride power shall be solely that of the borough from the time of assumption of
the power. With consent of the borouph assembly, if the ci tv retains t.he assets
and/or the liabilities, the city concerned may be all owed to continue to collect
any outstanding special assessments and to levy a tax related to the indebtedness
prior to the assumption of such power by the borough.

k1. If the borough shall succeed to all bonded indebtedness, including
bond anticipate on notes and refunding bonds of the ci.ty from which the added aroa—
wi de power is assumed by the borough, a bondholder of any municipal bonds relating
to the assumed power may commence an iion in Superior Court for such oquitable
relief to secure the rights of the hondholdors and other bondholders similariy
situated as provided in the bond ordinances and agreements. The bondholders rdiall
waive any objections or defenses to the succession of the borouph to tho bonded
indebtedness and agreements uriless such action is filed wi thin six months aftor
the borough has assumed the added areavri de power.

(h) In the event any aniion is instj tilted to requi re the borough to
compensate a city for any real or personal property acqui red by vjrture of fhis
title, the borough shall he liable for payment of any damages resulting from t,he
acquisition of such real or personal property. No action shall be 3nsti t.uted
to requi re the borough to compensate the city in questi t.n for such assets unless
such action is commenced wi thin one year from theldate of tho written notice as

required by Sec. 07.15.510(c).
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EXPLANATION

This .section, along with new Sec. 07.15.510, should provide sufficient
guidelines for transfer and assumption of powers areawide by the borough from
a eity.

Tt is hoped that this will now allow boroughs to assume the assets and

liabilities of cities in the case of assumption of areawide powers which they
cannot do now.

11/10/70 - If Sec. 07.15.350 and Sec. 07.15.910 should be amended to not allow
a city to revoke a power that had been transferred areawide to a first class
borough, then it occurs to me that Sec. 07.15.520(f) should be amended as follows:

Sec. 07.15.520.
() Upon assumption of an added aroawide power by borougli from the cities,

nothing shall preclude the cities from retaining title to tho existing physical
assets anj the liability for bonded and all other indebtedness, if the borough
so (DE3IRSS) agrees, (EXCEPT WHERE CITIES ARE GIVEN THE RIGHT TO REVOKE A TRANSFER

OF A POWER).

AnirriraxxlhKxatnonnfxthRxfwiibntXHjcxawNKttaKKxxxxtoiswWxIBKxwaidaxicrxShacxxBifriStxirll')



Wilda_Hudson
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dec. 0"LIp.720 is amended to read:
dec. ri?.1?./20. Powers of second class borough.

In addition to other powers granted by this title, the second class borough
nay exercise only those powers in the art outside cities which are among the
powers of a city of the first class and either (1) specified in the petiton and
approved by the voters for incorporation or (2) added as provided (BY) in
Sec. 07.1°-..730-750 of this title. These powers shall be exercised in the manner
provided by general law for first class cities except as provided otherwise by
this title. Before exercising any of these powers in tho area outside cities,
the borough shall first seek to have (TRANSFORM) FROM CITIES) th- power added
as_an areawide power as provided in Se . 07.1P2.350j0r propose the joint exorcise
with cities, those powers which it intends to exercise in the area outside any

city.

hXPLQ ATIOf!:

Thi.3 removes the grey area of whether a city may transfer a _>ownr to a
second class borough wiien another section clearly states the borough may not
exercise a power areawide unless the vote iaroawi do.

This 3enks tho addition of the power areawide by vo ,0 before borough
exercises the power outside tho city, rather than tin; torn "transfer".
Should the power be added areawide, tho provision for transferring the

nower is provided for in other amendments that are proposed.
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Sections 07.15.730 through 07,15.300 are repealed in +heir entirety and the

fallowing substituted:

- c. 07,15.730. Additional powers for second class borough.
(a) The second class borouph may initiate the acqgnisitioh of additional
covers whlch it may exercise in the area outside cities only by

1) the assembly placing the question on the ballot;

2 the voters may file a petition with the assembly. Such
net: tion sha] 1l recuire *ne signatures of a number of qualified voters equal
to 15 percent of the number of votes cast in the area outside the cj ties at the
preceding regular borouph election. /\ 0 Q (3y - =
Sen, 07,15.)i70. Investigation.

(a) Upon receipt of a petition from the voters, the assembly shall review
the petition within 15 days after ijts receipt to determine whether it meets the
requirements. |If tho petition does not meet tho designated requirements, it
shall te Immediately returned to the jierson v/ho initiated the petition with a
statonont indicating which requirement3 have not been sntAnfled.

(b) The assembly shall hold at least one pub]ic hearing on the questjon
aﬂd shall then ova] note the abiljty of the borouph to exerci ss the power or
;o~ts in question and 3ha]l make j findj ngs pub] ic.

Hen. 07.15.750. F.lection.

(a) The assembly”~shal], wj thin 30 days after its firidings have been made
public, order an election to bo held. The date of the election sha]] be not
lens than JO days and not ]ater than the next regular borouph election.

(b) If more than one power Is proposed, each shall appeal” separately on

tho ballot.
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v,) The chairman shall certify the election results and a copy of such
certification shall be forwarded to the Local Affnir> Agency. |If the majority
of the votes cast on the auestion is favorable, the added power or powers
go into effect on the day following the date of the certification of their
approval by the voters. The borough shall assume the exercising of the addefl

cower or powers within two year$from the date of certification as provided in

this title.

Explanation:
Obviously this removes the cumbersome process of petitioning the

Local. Affair™ Agency and the Boundary Commission hearings.

pUTF

Addition followinp Sec. 07.15.710(a)( ?2)
Sec. 07.15.730 (a)

(3) If the vote is to be areawide such petition shall also require
the signature of a number of oualified voters equal to \$% of the number of

voto3 cast inside the city at the preceding regular borough election.



WliI/izw Bdson

Sec. 07.15.910 is amended to read:

Sec. 07.15.910. Transfer by city.
A city may transfer to the first (OR SECOND) class borouph in which it
is located any of its powers or functions subject to the approval of the borouph
assembly, A city may not revoke the transfer of any power or function to the

borouph unless the revocation is approved by a majority of its council,

S-a/ig*).

N

EXPLANATION:

This, along with S<c. 07.15.060, removes the prey area of whether a city may
transfer a power to a second class borouph when another section clearly states the
borourh may not assume additional areawide powers unless the vote is areawide.

This recognises the vote of the peonle as beinp the higher authority and once
they have voted the nower to the borouph the exercise areawide iu must then be
assumed by the borourh. The provision for the "transfer" of the poor from a city
to a second class borouph is nrovi ded for tinder the amendments that are proposed
for the transitional measures.

1TW ’tjn TN 0 T & e

After giving additional thought to the complications that could occur if a
city is allowed to revoke the transfer of a power to a borouph (see explanation
to proposed new amendment to Sec, 07.15.350), the followinp amendment is suggested
for Sec. 07.15,910
Sec. 07.15,910 is amended to read:

Sec. 07.15.910. Transfer by city.

A city may transfer to the first (OR SECOND) class borouph in which it
is located any of its powers or functions subject to the approval of the borough
power

assembly. A city may not revoke the transfer of any pmtr or function to the
borouph (UNLESS THE REVOCATION 1S APPROVED BY A MAJORITY OTZITS COUNCIL! once

such transfer has been made and the borough is exercisinp the power or "Unction

IH Q~Qstion.



AS.J?}ZO,lOO. Ordinance of procedure.
(c) As used in this section the term "published" means that

3) copies of the ordinance or sections concerned, together with
any required notice, h /e been posted conspicuously for public
inspection at the borough scat (AND AT OTHER CITIES IN THE
BOROUGH.) , in all first class cities in the borough and at such
other places as the assembly may direct.
(A) copies of the ordinance or sections concerned, together with

any required notice, have been mailed to the clerk of each city of

any class in the borough.

PURPOSE: Posting notices is an old-fashioned method of public notification

which, in most communities, has been made obsolete by mass media communications.

It can be difficult and expensive to accomplish, particularly where third or

fourth class cities have been incorporated in relatively inaccessible locations
within a borough. It is also of very little value if those third and fourth

class cities are occupied only seasonally or by people who commute into the

major town to work every day and subscribe to the local newspaper. Unless the

city has a post office or some other public place where all residents must

pass frequently, the posted notice quite likely goes unnoticed. (No quip intended)
A combination of posted notices in first class cities, mailed notices to all

others - whose clerks may post them if advisable - and the newspaper publication

should be adequate notice.

The law as it now stands has been interpreted by legal authority to require the
clerk tc do or see to actual physical posting in such third class cities as Glen

Alps, Basher and a seasonally occupied city on an island in Big Lake.
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V\ﬁ'l é Hudson

Sec. 07.30.010(h) is amended to read:
Sec. 07»30.010. Qualification of voters.

(b) (ONLY QUALIFIED VOTERS WHOSE NAMES APPEAR CH THE LAST TAX ASSESSMENT
ROLL OR RECORD OF SUCH BOROUGH FOR PURPOSES OF BOROUGH TAXATION ON REAL
PROPERTY) Atiy quali fied voter may vote on a question of incurring bonded
indebtedness bv a borough. [f the debt to be incurred is to bo an areawide
debt, the vote shall be areawide. If the debt to be ineurrnc is to be limited
to the area outside cities only, the vote shall be limited to the qualified
voters (WHOSE NAVES APPEAR ON THE LAST TAX ASSESSMENT ROLL OR RECORD OF SUCH
BOROUGH FOR PURPOSES OF BOROUGH TAXATION ON REAL PROPERTY LOCATED) in the
area outside cities. If the debt to be incurred is to be limited to a service
area only, the vote shall be limited to tho qualified voters residing within
tho service area (WHOSE HAVMVE APPEAR ON THE LAST TAX ASSESSMENT ROLL OR RECORD
OF SUCH BOROUGH FOR PUUPO3PS OF BOROUGH TAXATION ON REAL PROPERTY LOCATED IN
THE SERVICE AREA). However, if the full, faith and credit of the entire
borough is to be pledged for payment of the service area debt, the vote shall
be areavri.de.

EXPLANATION: 1

This amendment is proposed on the basis of the Supreme Court ruling
regarding this area, | realize that there still questions sUII,_Pendlng
in"some quarters relating to tnis matter. | have only included it in ease
the law needs to be changed to conform to the Supreme” Court ruling.



AS 07.30.100. Borough sections
() Sectionboundariesshallbe established in such a way as to
provide, insofar as possible, clarity of boundaries, compactness of area,
equal (VOTER) representation among different sections, and homogeneity of
interest within the section. No section may have a (NUMBER OF VOTERS
WHICH 1S LESS THAN ONE HALF THAT OF ANY OTHER SECTION, AS DETERMINED FROM
THE RECORDS OF THE LAST GENERAL ELECTION.) population which 1is IPX more
or,less than that of anv other section, as determined from the most recent

U. S, Census figures.

PURPOSE: "One man - one vote". This was the rule at the time of our last
reapportionment and we did it rccordingly - by population. Here aga®n, we

have something in our state law that is unconstitutional; so why not fix it?

The figure of 10% was taken "out of a hat"™ by this writer. Actually courts in
other areas have ordered roapportinnmenc because of a variance of as little as
3%. I don"t think our statute need be that strict, however, as that even an
apportionment is very difficult to accomplish whithout wholesale revision of

precinct boundaries - frequently in the cioc of a rapid-growth area.



BB

Sec. 07.35.020 1is amended to read:

Sec. 07.35.020. Reclassification.

(a) a first class or second class borough may adopt or
repeal a home rule charter in the manner prescribed by
AS 29-70-010-090, except that members of the charter commission
shall be the sane in number and the commission shall be
apportioned the same as the horough assembly.

(b) A second class borough may reclassify as a first
class or a third class borough in the same manner provided
by thiB title for the addition of powers of a second class
borough. Instead of specifying powers to be added, the petition
shall request that the borough be reclassified as a first
class or a third class borough. Voting on the question shall
be areawide and the adoption of reclassification shall require
a favorable majority of the votes cast both in the cltxes and
JLn the area outside cities . (RECLASSIFICATION AS A FIRST CLASS
BOROUGH IS LIMITED TO THE QUALIFIED VOTERS RESIDING OUTSIDE
CITIES WITHIN THE BOROUGHS). The Assembly of the Second Class
borough voting on reelassiflication shall remain the Assembly
of the reclassified borough. Provisions for the legislative
and administrative structure of the third class borough shall
be set forth in Sec. 07.17.030(a).

(c) A third class borough may reclassify a3 a second
class or a first clas3 borough in the same manner provided
by this title for the addition of powers by a second class
borough. Instead of specifying powers to be added, the
petition shall request that the borough be reclassified as a
first class or a second class borough. (A SECOND CLASS BOROUOH
MAY RECLAS"FY AS A THIRD CLASS OR A THIRD CLASS BOROUGH)



Sec. 07.35.020 (continued)
Voting on the question shall be areawide and the adoption of
reclassification shall require a favorable majority of the
votes cast both in the cities and in the area outside cities.
(THE THIRD CLASS BOROUGH ASSEMBLY SHALL BE ELECTED AT THE
TIME OF VOTING ON RECLASSIFICATION OF THE BORQUGH.) The
assembly of the third class borough voting on reclassification
shall remain the assembly of the reclassified borough. The
school board of the reclassified borough shall be elected

at the time of voting on reclassification of the third

Class borough. The Eﬂﬁ&fﬁgﬁnfor roc rassirimt.inn. _of a third
class borough shaIIIncIudeV w%%?ﬁgwt%& executive of the
reelasslfled borough shall be (1) an elected chairman or

(2) a hired manager. The borough chairman shall be elected
at the time of voting on reclassification of the third class

borough.



eee Vo LwMiTiTi kT CWE »u>n.»/W00».i».ua.»i "« ,U,KEiU»i."0UiXh>i>i)«)iW *w» »

THE PRECEDING PAGES WERE TREATED AS

A UNIT IN THE ORIGINAL FILE.



COMPARISON OP CSSB 113 AND EXISTING MUNICIPAL LAW

INTRODUCTION

Senate 3ill 113, the current version of the revised municipal code
is an entire recodification of the lav/s relating to cities and boroughs
nov; found in Titles 7 and 29. Like other reorganized and updated
statutory titles, it incorporates changes from existing lav/ both in
form and in substance.

The revision was directed by the 1963 Legislature, which noted
that the bulk of law relating to cities (Title 29) was a disjointed
product of the territorial period. Addition of the Borough Act as
a separate title in 1961 (Title 7) further confused the municipal law
area.

In 1963 and 196*1, the Local Affairs Agency, Department of Law and
the Legislative Council prepared the first draft of legislation combin-
ing and attempting to reconcile the provisions of Titles 7 and 29. The
revision was introduced as S3 101 in 1965 and was the subject of wide-
spread hearings around the state, committee deliberations, and further
revision.

Revised versions of SB 101 were introduced into the legislature
in 1966, 1967 and 1969,

SB 113, the basis of the current proposal, represents a thorough
review by the Alaska Municipal League and governmental agencies at the
municipal and state levels. The League felt that revision should be
primarily technical and should not attempt to solve the substantive
problems existing in two areas, lhat of relations between cities and
boroughs and that of relations between schools and general government.
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Accordingly, th™ bill in these areas Is substantially the same as
existing law, with some exceptions as noted further (see especially
pages £ 11 ot tel- |

It is virtually impossible to detail all of the changes that have
taken place between the code and existing municipal law, but this
summary will explain the majcr impact of the revision. [t takes into
account changes made after joint deliberations of the Senate and House
Local Government Committees which resulted in CSSB 113. These changes
between CSSB 113 and S3 113 are also separately treated in an attach-
ment following this summary.

Chapter 3. The Unorganized Borough

The lav; relating to the unorganized borough is unchanged. The
present provisions of Title 7 granting authority to the division of
lands to adopt zoning regulations for federal lands in the unorganized
borough at the request of the Secretary of the Interior and only for
purposes of facilitating federal land sales in the unorganised borough
is placed in Title 38 (Sec. u of the proposed Act).

Chapter 0. Ciossification of Municipalities (i.e. Cities

and Organized Boroughs)

One of the most significant changes is the change from four
classes of cities to two classes of cities. The primary difference in
the revision between the first and second class cities is that the
first class city has the school function and has the power to assess,
levy and collect a general property tax while the fourth class city
has neither of these powers. Under present law, first, second and
third class cities all have these powers, while fourth class cities do
not. A population minimum of 7200 persons has been set as the number
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necessary to incorporate a first class city under the code, as in
present law. The status of existing home rule cities, and existing
first class cities with populations of 400 or more, remains unaffected
by the proposed Act. Existing second and third class cities of 400 or
more persons will automatically become first class cities, retaining
their school and tax powers. The revision takes into account the fact
that certain existing first, second and third class cities of under
400 persons may not have sufficient population or tax base to assume
the burden of the school function. Therefore, these cities are given
the option of becoming either first class or second class, depending
upon their abilities and desires, as assessed by the local boundary
commission and subject to legislative review. Existing fourth class
cities will automatically become second class cities v/Ith the same
powers and responsibilities which they now possess (Sections 29.08.010,
through 29.03.050 and Sections 29.18.010 and 29.18.020). The code pro-
vides for reclassification of cities and boroughs to a higher class.
Upon reclassification of a third class borough to a second or first
class borough tne borough may retain a combined assernbly-school hoard
or may separate the functions between an -assembly and'a board, depending
upon the wishes of the voters (Sec. 29.03.040).
Chapter 13. Home Rule Municipalities

The new code standardises the procedures for adopting a charter
by either a first class city or borough (Secs. 29.13.010 - 29.13.080).
dome .u.t lxltttationarc ga*hex*cd together in one place and listed.
This section makes explicit the legislative intention to make only the
sections of the code which are specifically listed as applicable to
home rule municipalities so applicable. Additionally, the sections
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themselves contain a specific reference making them applicable to home
rule municipalities (.__ 15 . *
Chapter 18. Incorporation

Incorporation procedures for all municipalities are gathered to-
gether and standardised (Secs. 29.18.050 - 29.18.110). The election
of the first slate of officers is separated from the question of in-
corporation itself.

Present lav; provides for transitional assistance upon the in-
corporation of a new borough. In the revision, such transitional
assistance is also made available to cities incorporating after the
code takes effect. Organizational money grants based on an allocation
of v10 per voter are allowed the newly incorporating boroughs and
cities of all classes, other than unifying or consolidating municipali-
ties. A minimum grant of $25,000 is authorized for communities assum-
ing the school function for the first time, either by incorporating as
boroughs or first class cities outside organized boroughs or- by re-
classifying from second class to first class cities outside boroughs
(Sec. 29.18.180).

Under the revised code boroughs and cities of all classes may
also select 10 per cent of the vacant, unappropriated, unreserved state
land within their boundaries. (Secs. 29.18.190 - 29.18.200). Previously,
only boroughs and, as of 1970, first and second class cities, were given
this privilege. The code provisions declare that the policy of the
state in making land selections under the Statoh -od Act is to make
available the maximum land area for*  borough and city selections under
the code provisions, consistent with the best interests of the state.

Chapter 23. Municipal Officers and Employees

The law relating to borough assemblies, city councils and all



municipal officers is gathered into this chapter.

Local officials' ' '‘a. .. .n t.ms of office are echanged -
to conform to the date cf state general elections, but terms of office
may be varied by local ordinance so as to provide either staggered or
simultaneously expiring terms up to four years (Secs. 29.23.0*10,
29.23.200(c) and 29.23.310). If a locality chooses to have other
than two-year terms it may, of course, hold the elections in odd-
numbered years, but the elections would occur on the Tuesday after
the first Monday in November. Elections are nonpartisan for all munici-
palities (Sec. 29.23.010).

The executive power has remained essentially the same except that
the veto power of borough chairmen and mayors of first class cities
has beer, broadened and clarified. In the past, there has been a
question of whether a veto could be used for motions and other actions
of the assembly or council. It is clearly spelled out tnat they may
be.

Additionally, a new authority forlthe line item veto in municipal
budgets has been added. This line item veto is expressly stated not
to apply to the school budget (since the only power the assembly or
council has is to approve or disapprove the total school budget, and
the chairman or mayor may only veto that which the assembly or council
has power to enact) (Secs. 29.23.170 and 29.23.270). The mayor of a
second class city is a member of the council and has no veto power
(Sec. 29.23.270(h)).

The mayor of a first class city is elected separately from the
council. The mayor of a second class city is a council member who is
elected to the council along with the other council members, who then

designat «a mayor from among their membership (Sec. 29.23.290). Tho
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mayor of a first class ciuy votes only in case of a tie and has the
veto power. The mayor of a second class city may vote on all matters
as a council member, but he has no veto power (Secs. 29.23.260 and 29.-
23 270). The borough chairman does not vote on natters hefore the
assembly but has the veto power (Secs. 29.23.160 and 29.23.170).

A provision of present law applying only to first class cities and
requiring written examination of police officer applicants on lav/s and
ordinances, the examination to be graded by the council, is not retained
in the code.

The revision makes clear that city councils may be elected from
election districts within the city as well as citywide or partly at
large and partly by districts, the choice heing left to the local gov-
ernments (Sec. 29.23.200(a)). Election sections for election of
borough assemblymen in the borough area outside cities are permitted,
as under present law, with sections to he of approximately equal popu-
lation (Sec. 29.23.100).

utility boards elected by the voters or appointed by the municipal
executive and confirmed by the governing body are permitted for boroughs
and cities (Sec. 29.23.3**0). (Elected boards only are authorized to
general law municipalities under existing statutes.)

With respect to school board relations with local governments
there are no substantive changes from present law except that election
date., and terms of office have been established to coincide with state
general elections with different terms not exceeding four years autho-
rised by local ordinance, and local governing bodies are authorized
to provide for centralized purchasing of those school supplies and
equipment which are of a kind used by municipal departments (Sec. 29.-
*18.290, and Secs. 29.23.310 and 29.23.3**0).
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In addition, the cod® makes clear that Sec. 29.33-050 setting out
school soard-governing body relationships is not intended to apply
to homo rule municipalities. There is uncertainty whether the same
provisions as they appear in present lav; apply to home rule govern-
ments .

Either a borough or a city may adopt or repeal a manager form of
government, as under existing lav;, However, a standard procedure is
established for both types of municipality. Under this procedure,
either the voters by petition, or the assembly or council by its
own motion, may initiate an election on the manager plan (Secs. 29.23-
1¥10 - 29.23.**30).

The code requires certain reports to he made to the Local Affairs
Agency, including up-to-date maps, tax assessment figures, a financial
report, and reports relating to long-term debt as already required
under AS 4*1.19.205. The financial report takes the form of the annual
audit for boroughs and first class cities, but second class cities may
submit a statement of income and expenditures. Furnishing the reports
is made a condition of receipt of authorised shared revenues under
AS *13.18 (Sec. 29.23.560) .

Chapter 28. Elections

The major change affecting elections is the scheduling of munici-
pal elections to coincide with state general elections rather than
being held approximately one monti earlier, as under current law (Sec.
29.28.020). Terms of office of borough, city and school elected
officials are also set at two years, but different terms not exceeding
four years for borough and city governing bodies, and three
years for school boards (the maximum term permitted under present 1'V)
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may be set in all cases by local ordinance.

Municipalities may, but are not required to, impose registration
requirements* over and above those of the state. However, a local
votAr registered with the state to vote in state elections is eligible
to vote in local elections, whether or not he meets local registration
requirements (Sec. 29.28.030). Also, the municipalitymay at its op-
tion require a majority vote for election of officials and utilize a
runoff election or other means of obtaining a majority for the purpose
(Sec. 29.28.040).

Assemblies and councils are required to provide by ordinance for
election appeals. [If the appeal is successful, the assembly or council
bears the cost; if unsuccessful, the contestant must pay (Sec. 29.28.-
050).

The powers of initiative and referendum are reserved to munici-
palities and the procedure for exercise of these powers by municipal
residents is outlined (Secs. 29.28.060 - 29.28.110).

The section on recall has been changed to eliminate the successor
running at the same election as the recall election. Should the re-
call be successful, a subsequent election is required to elect a suc-
cessor (Secs. 29.23.130 - 29-28.250).

Chapter 33. Areawide Borough Powers and Duties

Boroughs retain their basic areawide responsibilities prescribed
by current law: (!) assessment and collection of taxes, (2) -educa-
tion, and (3) planning, platting and zoning. Under current law,
however, the borough is charged only with assessment and collection of
real and personal property taxes. The assessment and collection pro-
vision of the. new code bhroadens this to include the collection of use
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and calcs taxes authorised by the voters (Sec. 29.33.030).

There lias been considerable smoothing out in the planning, platting
and zoning article, with two significant alterations. One is that the
planning commission itself may decide on variances subject only to
appeal to the board of adjustment. Under the current procedure all
variances, no matter howroutine, must go to the board of adjustment.-
The second change is the placing of powerto adopt and enforce build-
ing, housing, and related codes clearly within the jurisdiction of
cities within boroughs rath*l *nan the boroughs as part of the area-
wide planning, platting and zoning responsibility. Boroughs may exer-
cise the powers in the area outside cities or areawide by acquiring
the power in the same manner as they obtain other powers in those
areas. However, boroughs now exercising the powers within cities may
continue to do so upon agreement to that effect between a city and a
borough; if there is no agreement, the city is required to exercise
the powers within the city and the borough now exercising the powers
is required to continue doing so outside the city. Areawide borough
exercise of the powers may subsequently be acquired through transfer by
the cities or by vote of tho people (Sec. 29.118.025).  (Present horough
law has been interpreted by the Attorney General's office to vest
boroughs with areawide building code powers as part of the required
areawide planning and zoning function.)

Under existing laws relating to acquisition of additional areawide
powers, it is unclear whether second class horoughs may, like first
class boroughs, acquire additional areawide powers by transfer from
cities. The revision explicitly authorizes this method. Also, the
Local Affairs Agency is no longer required to pass upon the acquisition
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of additional areawide powers. In both the revision and present lav;,
additional areawide powers require approval by a majority of the bor-
ough voters (Secs. 29.33.250 - 29.33.290).
Chapter 38. Borough Powers and Duties in the
Area Outside Cities

This chapter is designed to encourage areawide or joint city-
oorough exercise of powers by requiring the borough to seek these
alternatives bhefore exercising powers in the area outside cities only.
If transfer or joint exercise is not acceptable, a first class borough
may exercise any general law municipal power outside cities (Sec. 29.33
01G).

A second or uhird class borough requires an election in the area
outside cities in order to add additional powers In that area (Sec. 29
38.020), excupt with respect to certain special matters specified in
Sec. 29.1i8.020, including regulation of fireworks, animals, vehicles
snow machines, garbage and solid waste, and water pollution. The
latter two powers are newly conferred in the code for second class
borough exercise in the area outside cities without a vote of the
area; the others are already conferred for such exerdise under existing
law. Acquisition of additional powers and duties In the area outside
cities again no longer requires review by tho Local Affairs Agency

Chapter -'Il.  Powers of Third Class Boroughs

Third class borough powers are unchanged.
Chapter 1]3. Powers of Cities Qutside Boroughs
Authority Is continued for cities outside boroughs to assess, levy
and collect property and sales taxes. Use tax authority is also con-
ferred. Taxes are to be assessed, levied and collected in the same
manner as set forth fox’ boroughs in the code
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X.Cities outside boroughs continue to comprise city school districts,
with relationships < v0 A nr* ci.ty councils to. by o
governed in the same manner as those hetween borough school boards and
assemblies, as under present law.

Home rule and first class cities outside boroughs must, and second
class cities may, provide for planning, platting and zoning in the man-
ner provided in the code for boroughs under the code (present law does
not expressly require home rule or first class city exercise of planning,
platting or zoning authority).

The chapter makes borough laws incorporated by reference under the
chapter applicable to home rule cities only in those cases in which
they are made applicable to homo rule boroughs in the provisions in-
corporated .

Chapter H8. Powers Applicable to Ail Municipalities

An entirely new approach has been taken to delineation of municipal
powers, facilities and services. Under existing law these are in many
cases spelled out in substantial detall. This detail often serves no
useful purpose. The now code merely lists the powers and provides
for liberal construction of the powers, as required Q)y the constitution
(Secs. 29.1)8.010, 29.1)3.030, and 29.1)8.310). The listings the code pro-
vides ace nob intended to be all-inclusive but rather illustrative of
the object or purpose intended to be accomplished (Secs. 29.78.320 and
29.118. 330).

The procedure for enactment of ordinances has been simplified and
streamlined without changing substantive rights. The code, however,
changes the time between publication and hearing from one week to five
days. The change permits special meetings for final consideration of
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a proposed ordinance so be held on the same day as regular meetings
(dec. 29,6 .170). Th" ~ requirement .for. a new
hearing should there be an amendment as to substance, since the purpose
of the hearing is to allow the public to propose changes to improve
she ordinance.

lach municipality is required to codify its permanent ordinances
(Sec. 29.1*3.130). Under existing law, boroughs are required to keep
codes, out cities are not clearly Included in the requirement,

The new code fixes July 1 to June 50 as the fiscal year for home
rule and general law municipalities (Sec. 29.1)8.190).

Municipalities are given the option of establishing central pur-
chasing (Sec. 29.1*3.250).

Under current law, emergency disaster powers are applicable only
bo iirsb class municipalities. The new code allows all municipalities,
regar:..—s of class, to exercise emergency disaster powers (Sec. 29.-
178.270). The thinking is that should a disaster strike the classifica-
tion of the city is not particularly relevant,

Chapter 53. Municipal Assessment and Taxation

This chapter grants municipalities the power toilevy property,
sales and use taxes. Boroughs and home rule and first class cities
may utilize all these taxes. Second class cities may levy sales and
use taxes but not property taxes (Sec. 29.53.>00). Within a boz*ough
the borough collects all of the taxes, provided the borough itself
levies a sales or use tax (under existing law boroughs are required to
assess and collect only property taxes levied by cities). Within a
borough a city collects sales or use taxes if the borough does not levy
and collect such taxes itself (Sec. 29.53*"50). Within a borough which
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levies and collects sales or use taxes on an areawide basis, cities
which levy such taxes must levy upon the same sources as are taxed by
the borough and in the same manner as the borough (Sec. 29-53.10).
(This uniformity requirement is an addition to present law.) Outside
boroughs the city collects its own taxes.

The sales and use tax provisions of the code are made binding
only ¢ . general law cities and boroughs, but provisions governing
assessment, levy and collection of property taxes (Secs. 29.53.010 -
29.53.350, and 29.53.*100) are made to apply uniformly to all munici-
palities, home rule as well as general law (Sec. 29.13*100(19)). Under
present law only selected provisions of the taxing statutes, relating
to required exemptions from property tax and collections of penalties
and interest on property and sales taxei- are made expressly applicable
to home rule governments, but there remains doubt whether other taxing
provisions of present law (as well as many other provisions of exist-
ing local government law generally) apply, particularly in light of a
recent stave supreme court decision on applicability of general munici-
pal laws of the state to home rule as well as general law governments
(C.u"a»h KToolrc Ar:;n. v. City of Anchorage, Sup. ct./fio' oll7, Novem-
ber 2, 1970) .

In addition to certain exemptions from property tax required or
authorised under present law, the code authorizes additional optional
exemptions by ordinance ratified by the municipal voters. Any exemp-
tion..; or exclusions granted by heme rule cities and in effect on the
effective date of the proposed code would not be affected by enactment
cf the code.

Procedures for assessment of property are consolidated and simpli-

fies. No tux limitation is Imposed insofar as payment of principal and
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interest on bonded indebtedness (See. 29.53.050). Property taxes for
other purposes may not exceed three per cent of the assessed property
valuation per year, including the combined levy of such taxes within
a city by a borough and the city within the borough (Sec. 29.53.050).

There are several changes concerning the enforcement of tax
liens. Ore is that the foreclosure list no longer must he presented
to the court on the day of publication. This requirement has created
substantial difficulty where the newspaper of publication is not
located within the same city as the borough seat or within the city
which is foreclosing the taxes. Under the current law, tax foreclosed
property is deeded to the borough.

Under the new code, tax-foreclosed property lying within a city
is deeded to the city while tax-foreclosed property lying within the
borough but outside the city is deeded to the borough. The code furthe
provides that should property deeded to the city not be needed for
public use by the city but needed for public use by the borough, the
borough may obtain such property. The same holds true for property
deeded to the borough. When property is taken for public use by any
governmental un.t, the amount of taxes owing to the other governmental
units will be paid by the governmental unit taking title (Secs. 29.53.-
360 and 29-53.385).

Under present law, general law municipalities are allowed to levy
a sales tax but are not allowed to levy a use tax. Under the code
both a sales tax ana use tax may be levied. The code requires an
election on sales tax. Since use tax is a correlative of the sales
tax and can only be adopted subsequent to or at a referendum where the
sales tax is adopted, no separate election is required for adoption of
the use tax (Secs. 29.53.*110 and 29-53.*"20),
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Vr.o code expressly authorizes differential property tax zonea
within ci'.iu-u to provue services net provided throughout a city or
provided at a different level than ip the remainder of the city (3cc.
23.53.705).

Chapter 53. Municipal Debt

"-hore is now no express statutory authority for issuance of tax
anticipation notes by general law municipalities. Such notes as a
matter of practice are issued despite specific statutory authority
(presumably on the basis of authority conferred to the state and politi-
cal subuav:sions under Art. IV, sec. 10 of the state constitution
relating to the borrowing of money in anticipation of revenue collec-
tions). The code specifically authorizes tax anticipation notes in
anticipation of tax or other revenues (Secs. 29.58.010 - 29.58.970).

As under present law, municipalities are permitted to issue general
obligation bonds as approved by the voters after proper notice; the
notice includes a statement of total current bonded indebtedness, the
cost of current debt service, and the total assessed valuation (Sec.
A9.t3.100), Second class cities do not have the power to assess and
levy property taxes except when municipal, bonds or other debt financed
by another form of revenue are in danger of default (Sec. 29.58.359),
essentially the same provision as under present law for fourth class
cities.

under existing law, an election is required to authorize issuance
a; revenue bends in general 1) . nicipalities. This requirement is
deleted in the new code since no general tax obligation is assumed
and revenue bonds are generally a management tool for the utility in-
volved (Sec. 29.58.205). In boroughs if the full faith and credit of

the entire borough is pledged for payment of the debt of the borough
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area outside cities or a service area, majority voter approval must
be obtained both areawide as well as in the area outside or the ser-
vice area (Sec. 29¢58¢370(d)); under present law, a boroughwide pledge
Is expressly authorised for bonds of a service area only.

Chapter 63. Special Assessment and Service Areas

Under existing law, there are two distinct sections on special
assessments, each with minor variations and procedures. The major
variation was cleaned up last session, but the procedures still vary
slightly, depending upon whether the special assessment is initiated
by petition of the people or by ordinance of the governing hody. While
these distinctions are not substantial, it becomes troublesome to
determine precisely what procedure should be followed. In bhoth instances
the procedures are extremely cumbersome.

This code standardizes the sections or. special assessments to pro-
vide the same notice and hearing requirements as in existing codes.
The procedural fairness requirements are retained, but much of the
unnecessary cumbersomeness is eliminated.

Significantly, the new code also provides that special assessments
may be levied against property owned by other governmental units (Sec.
29.63.010). The rationale is that special assessments are based upon
special benefits conferred to the assessed property and that, should
property owned by the state he specially benefited by public improve-
ments which increase the value of state property, the state no less
than any other property owner should pay for such special benefits.

Chapter 68. Alteration of Boundaries

Procedures for review of all municipal boundaries are consolidated.

The Local Boundary Commission is required to establish procedures for
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annxavLon and exclusion by local action (hoc. 29.68.010).

Merger and consolidation of municipalities is allowed by cither
petition to the Local 3ounuary Commission or by local option election
(Sec. 29.63.030).

Unification of local governments is authorized as under present
lav; (Secs. 29.68.2'i10 - 29.68.M0), with authority of the unified gov-
ernment to allocate preunification debt spelled out more specifically
than under present 1aw (Secs. 29.68.350(a)(1) and 29.68M10).

Dissolution of municipalities may be proposed by either petition
to the Local Boundary Commission or by local option election (Sec. 29.-
68.500(a)). In addition, the Local Affairs Agency is required to
investigate municipalities which it considers inactive and to report
on their status. The Local Boundary Commission may recommend that
inactive municipalities be dissolved (Sec. 29.68.500).

Chapter 73. Miscellaneous Provisions

Municipalities are authorized the powers of eminent domain and
declaration of talcing in the performance of an authorized municipal
power or function (Sec. 29.73.020).

TiiK CODS IN C.CdIdAL

The proposed revised municipal code is primarily a series of tech-
nical changes which reconcile inconsistent pro islons in existing law,
modernize the arcnaic language found throughout Title 29 and provide a
more workable and immensely more understandable basic framework for
local government. Substantive changes are necessary in many areas. The
proposed code provides a hetter framework for existing law. It also pro
vines a better framework from which to develop proposals for substantive
changes which may be added after individual consideration of each change
on its own merits.
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COMPARISON OF CSSB 113 AND S3 113

This Is a summary of substantive amendments to Senate Bill
No. 113 resulting from deliberations of the Senate and House Local
Government Committees meeting jointly. (The preceding summary of
CSSB 113 ana existing law takes into account the changes noted in
this comparison).

A second class borough is permitted to reclassify as a third
class borough, not only as a first class borough. This change
restores existing law. Moreover, a third class borough voting on
whether or not to reclassify is given the option to vote at the same
time or. retaining a combined assembly and school board. (Sec. 29.06.040)

A community having 25, rather than 50 permanent residents, may
Incorporate as a second class city (formerly called a fourth class
city). This change restores existing law. (Sec. 29.18.020)

After the effective date of this Act, boroughs and cities which
incorporate, except as unified or consolidated municipalities, and
second class cities which reclassify to first class cities will re-
ceive transitional grants of 010 per voter. The minimum grant will be
025,000 for communities assuming the school function for the first
time, cither by incorporating as boroughs or first class cities or by
reclassifying from second class city to first class city. (Sec. 29.18.-
180)

> selecting lands under the Alaska Statehood Act, it is the
policy of the state to make available to boroughs and cities the
maximum land mv. from which to make selections under this section, con-
sistent with the best interests of the state. (Sec. 29.18.190)
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7-c elections of borough assemblies, city councils, and
zcu.ool boards will bo hold every tvio years on the same date as the
state election, unless a locality provides by ordinance for different
terms, which may not exceed four years in the case of assemblies
and councils and three years in the case of school boards. |If a
locality chooses to have different terms it will, of course, have
elections in odd-numbered years, but they will take place on the
Tuesday after the first Monday in November. (Sec. 29*23.040,

Sec. 29.23.200, and Sec. 29-23-310)

School budget items are excluded from the items in appropriation
ordinances which a borough chairman (or a mayor in a city in the un-
organized borough) may strike or reduce by veto. Also, two-thirds
of .ho assembly (or council), rather than three-fourths, can override
a veto. (Sec. 29.23.170)

Mvy councils may be elected on a basis other than at large, if
a local ordinance providing another basis of election is adopted.
(Sec. 29.23.200)

Second class cities (formerly called fourth class cities) may
submit to Ino Local Affairs Agency ar. annual statement of income and
expend:* tures in place of an audit. The state payment of shared
revenue:. is cor.;Ingent on the submission of the financial and other

I'Il* required of municipalities. (See. 29.73.500)
qualified voter contesting an election will bear the costs of
a recount unless the result of the election is reversed by the recount.
(Sec. 29.25.050)
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T..e authority for coneral lav; municipalities to adopt official
maps v;as deleted from the bill by vote of the joint committee .

(Sec. 23-.35.095 of S3 113)

The provisions of the code on the assessment, levy, and
collection of property taxes apply fully, rather tha only in part,
to home rule as well as general law municipalities. (Sec. 29.43.020,
Sec. 23.53.010-29.53.350 and Sec. 29.53.400)

The previsions of Ch. 12, SLA 1971, providing that home rule
ana general law municipalities may change their names by an ordinance
ratified by the voters, are included in the bill. (Sec. 29.48.010)

Second class boroughs may "oy ordinance provide for garbage
and solid waste collection and disposal in the area outside cities.
(Sec. 29.46.020)

The existing law on the power of cities to provide garbage
collection and disposal services, including effects on private ser-
vices in annexed areas, is added. (Sec. 29-48.033)

Cities may adopt and enforce building, housing, and related
codes for a- . area inside cities. Boroughs may exercise this power
in the area outside cities or areawide by acquiring the power in the
same manner as tney obtain other powers In such areas. A borough
now exercising this power areawide orlwithin a city will continue to
i S0 i1f t,' city agrees; otherwise, the city is required to exercise
the power in the area inside the city and the borough is required to
exercise it outside the city. Boroughs may later acquire the power
by transfer from cities or by areawide vote. (Sec. 29.48.035)
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Tie fseal year will begin on July 1 in hone rule as v:ell as
general lav, municipalities. (Sec. 29.78.190 (a) )

The property tax exemptions or exclusions required of all
municipalities under present lav; are retained. (Sec. 29-53.023)
General lav; cities may by ordinance excmot or exclude boats, house-
hold furniture and effects, and civic centers, as under existing
law. They may exempt or exclude additional property from tax by an
ordinance ratified by the voters. Any exemptions or exclusions
granted by home rule municipalities before th™ effective date of
this act are not affected. (Sec. 29*53.025)

Added is the existing law which permits boroughs to adjust
their property tax structure to that of cities within the borough
and permits cities to exempt or exclude from borough taxes property
exempted or axel'ded from city taxes, upon payment to the borough
of the money it loses by the cities' action. (Sec. 29.53*025 (c) )

Existing law on valuation of farm land for property tax purposes
is added. (Sec. 29.53-035)

The combined borough and city property tax levy inside a city
may not exceed 3# of assessed valuation. (Sec. 29.53.050)

When a borough votes to pledge its full faith and credit to
guarantee honds for the area outsid? cities or for service areas,
the* question must carry in these areas as well as areawide. (Sec.
2953, 3*10 (d) )

Boroughs and cities may assess the real property of governments
and private citisens for all or part of tho costs of capital improve-
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of receiving tre benefit of the capital Improvement. In the case

of private citizens, payment is made a lien against their property.
(Sec. ls.03.010) Existing law limiting the amount of a [ump-sum

or installment payment of a special assessment and authorizing special
assessment bonds is added. (Sec. 29.63.060 and Sec. 29.63.u85)

A borough is expressly permitted in service areas to provide
different se:vices, or a different level of services, than are provided
areawide or in the borough area outside cities. The provisions
clarify existing lav;. (Sec. 29.63.090) A city is permitted to have
tax scr.es with different services, or a different level of services,
than in th* rest of the city. (Sec. 29.53.405)

Tso Local Boundary Commission is directed to establish pro-
cedures for boundary changes by local action in boroughs as well as in
cities. (Sec. 29.68.010 (b) )

With regard to the unification of a borough and its cities, the
authority of the governing body to allocate pre-unification debt is
delineated more fully than in existing law. (Sec. 29.68.350 (a) (1)
and See. 29.68.410)

The section of SB 113 on the civil tort liability of local govern-
ments is deleted (Sec. 29-73.010) and the existing law at AS 09.65.070

1™ retained.

it
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Attachments Prepared- by Directign of the Senate and House Local
Govermnent Comr% ttees yActlng }o(%nty

a) Eé)mrppanson of CSSB 113 (CSH3 208) and Existing Municipal

b) Comparison of CSSB 113 (CSHB 206) and SB 113 (HB 208)

Foreword and Synopsis of Attach ovts

The need for revision of the maze of local government lav/s of
the state, most of them in the case of cities dating back to
territorial days, has long been recognized by the legislature. By
concurrent resolution adopted In 1963 t.he Third Legislature
characterized tho bulk of state law relating to cities as "disjointed"
and not. rawing the best Interest of the state. After a two-year
revision effort conducted by the Local Affairs Agency, tho Department
of Law, and the Legislative Affairs Agency, a proposed r--visea code
was Introduced Into the First Session of the Fourth Legislature and
since then has been continually before the login I slure in various
modified forms of the original bill,

This year, following two years of preparation and six years of
review and revision Ly legislative committees as well as by the
Alaska Municipal League, the public through hearings, municipal and
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school officials, staffs of the legislative and executive branches
of the government, and other. , the presentation of CSSB 113 marks
the first time the proposed rede has reached the floor of either

house. It does so after consideration by Joint deliberation of

the Senate and House Local Governnent Committees. [ts passage in
the current session offers the opportunity for the same legisla-

ture which enacts it to observe its practical operation and make

any changes it may deem warranted during the second session.

This code is based on a proposed draft submitted by tin? Alaska
Municipal League and prepared by a League committee comprised of
municipal attorneys and administrators; the League draft in turn
in based on earlier versions of the proposed code but reflects
extensive updating and adjustment of provision.", to emphasize a
technical revision rather than large-scale substantive elrmgos lit
e-i.tin, cuni. of lav:, particularly 1n terms of relationships of
boroughs and cities and local governing bodies and school hoard;;.

Like any overall revision of titles of the Alaska Statutes,
of course, the code Incorporate:; changes from exisl lug law both
In form and In substance, alb< Il the substantive changes are
relatively few considering tho scope of the revision and the tech-
nical changer made. Among the most significant; substantive changer,
appear to be the following. The code

1) provides for two classes of general law cities rather
than four;
makes clear which provisions of the code apply to
home rule local governments and which do not apply; a notable



example of the merit of this approach is the basic provision outlining
school hoard and local assembly or- council relationships; the proposed
code retains the substance of the provisions (sec. 29-33.050) virtually
as they appear- u». r pres nt law (AS 07.15. >i0) but does not apply
them to home rule governments; the provisions under present lav; have
been the source of much controversy and pending litigation as to their
applicability to home rule governments;

3) authorizes cities and boroughs to permit, on vote
of the people, exemptions from property taxes in addition to those
exemptions nov, required by law or already permitted on an optional
basis by law (general law cities and, arguably, home rule cities,
do not have such authority under present law);

of) expressly authorizes use- taxes as correlatives to
sales taxes, which stili continue to require voter approval;
authorizes borough collect lon and refund of city sales taxes as well
as city property taxes., the latter now being required to be collected
by boroughs under present lav;

5) etstab! i.dies uniform fisca | years and practices for
assess up, Jevyln- and collecting property taxer, for all municipali-
ties ;

G) revises existing cumbersome special assessment laws
and permits levy of special assessments against governmental units;

7) authorizes differential property tux zones within
cities to allow for different services or clifferent levels of ser-
vices than are provided generally within a city;

8) provides for general law cities within general law
boroughs to levy sales or use taxes upon the same tax sources as
are levied upon by the borough;



9) expands piieMbi"Mb\ir <r* o *m~ation crants to
second class cities newly incorporating or reclassifying to first
class status and assuming school functions (outside boroughs);’

10) provides that the terms of office of city, borough
and school hoard officials are two years but that any local govern-
ment may by ordinance choose otherwise and provide different terms
not exceeding four years (three years for school boards, as under
present law); terms of incumbents are not affected, however;

11) sets the date of the regular municipal election at
the same time as the date of the state general election (i.e. ori
the Tuesday after the first Munday of November);

12) makes every local voter registered to vote in state
elections eligible to vote in any municipal election, without being
required also to meet separate municipal registration requirements;
If not registered to vote with the state, he may vote in local
elections upon meeting the Jocal registration requirements if any;

13) adds garbage and solid waste and water pollution
control powers to the existing categories of powers which second
class boroughs may exercise in the borough area outside cities
without special voter approval; » o

1i]) gives cities authority to adopt and enforce building,
housing and related codes within the cities rather than conferring
such authority upon a borough as part of its required areawide
planning, platting, and zoning powers, as has been the interpretation
under present law;

15) requires no election In general law cities and boroughs
to nel: municipal revenue bonds unless the local government chooses
by ordinance to require an election.

4.



The fundamental change represented by the proposed code Is,
technical in that it is a reorganized, clarified, and updated body
of municipal law and a vastly improved framework within- which a
meet the legislative needs of municipalities as they may develop.
Not the least of the proposed code's advantages is that it takes
a body of law referred to probably as much or more than any other
title in the Alaska Statutes and renders it far more intelligible
for municipal officials as well as for the citizens whom it so
directly affects.

The following summaries set forth in more detail comparisons
of CSSB 113 and CSHB 208 and existing law and comparisons of
CSSB 113 and CSHB 208 with the bills as first introduced.
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LEGISLATIVE AFFAIRS AGENCY
August 2, 1971

MEMORANDUM

70 . Senator John Rader, Senate Local Government Committee
Rep. Mike Miller, House Local Government Committeei

FROM . Greg Machyowsky, Legislative Counsel

SUBIECT: Incorporation of 1971 Session Laws into proposed
municipal code; other minor code amendments

A number of session laws enacted late in the first session
of the Seventh Legislature amend existing Titles 7 and 29
and are not subsumed in the latest version of the Fmﬁosed
municipal code which was pending in Senate Rules at the

close of the last session. Amendments to mcorRorate the
substance of these session laws are attached; should they
not be incorporated into the proposed code and the code 1s
enacted, they will have been repealed. from existing lav/s,
since the proposed code repeals existing Titles 7 and 29.

| am attaching also an amendment which should be included
with the technical amendments already made to the code.
The amendment is minor and only ﬁreser_ves the consistency
of distinctions maintained elséwhere in sPecmc code sec-
tions as _to which provisions bind home rule and general
law municipalities under sec. 29-13.100 (pp. 7-8) of the
proposed code.

OM:hg G 7
Enclosures



April 27j
hil- 0O RANDUM

TO: Senator Merdes
j".Cvi. Greg Machyowsky, Legislative Counsel

> . Inclosed amadment to SOS CSHB 208 restoring
regular municipal election date to first
Tuesday of October; other comments on the *
- rc'osc-.. code

vV .a. . _riondme.it sets the regular municipal elort
v lirnt TuesdaY of October in~even-numbered yea:. ... .
th « i esday after the fir..t .hnduy in November of ‘e..-
ccears. It should re not.', ohat the amendment docs
m . prosent bills .-.rtervf. ofelections, every v.o ye '
2 = ;-0 state electita... ...less a different irt rvul
..¢ .1 ardi . ncethus. A . ‘'ton, the or, vi,u
y . ::lections thefirm at., ;g ctoi . e-ry
o fvllova-c v state elect:.ons the next .-SS
, Msles sL..ose b(% ordia: are toprovLlde for local ol ct.
-t oA - ~w\WMay 0f October ./cry year, as unaor present i.

)y

chlonr every two ¥e-aain the off-year ofstate
_ ‘a i.jtc-jKicd,” then ti er.vndmonts -nhe on pa ts 3.
, .1 th>. raonument should read:

_ Luo 23.  Strik ada/v b
inov .*ber every ova-, uj .rod /ear-" and e ah.:
fu w of October every odd-numbered year

rat. 123, lines 24 -23:. ft "Tuesday following t
first Monday in Novemocr of cven-numbcred ar:
st, itate Jfirst Tuesday of October of oda-su.. bov-d vy

.. moat as now drafted the appil :ation of the
» jo.. cate (i.e. first Tues :rv :h" October) to home- rule
hoc home rule cities of denial; uni Valdez apparent.
~election dates other than tie first Tuesday of Goto e
...fically November and th-esecond Tuesday of October* re.. :cs
T« the ai'-endment leaves them free to retain their preocnu
vIgCtion dates.



Senator Mercies -2- April 27, 1971

The amendment does, however, rc-c \ ‘"he ‘tnndird October election
date for a large number of smaller gen. .. la;; cuties now having
regular election dates other than that Tuesday. In most cases
thése dates are set in November (Barrow, Gamboll, Circhood, .
Goodnews Bay aydaburl%, Kiana, Kodiak City, Long Island, Kwalina,
Metlakatla, ‘Noorvik, North Fcle, Point Hope, Port Alexander,
Port Lions, St. Mary's, Saxman), and a few others have dates at
various other months, including January, March, April, May, June
and Decembper.  All boroughs and most home rule cities (except for
Kodiak and Valdes) now have the first Tuesda% of Octooer as the
re?_ular election date. If, to accommodate the smaller general lav/
cities having_different election dates, even the election date

he first Tuesday in October is not to be mace mandatory, the
phrase :first Tuesday of_October" in the amendment should be
enlarged .o read "first Tuesday of October, unless otherwise pro-
vided b¥ ordinance" and H]]e amendment on page 12”, line should

bo omitted. T(I'II have this substitute amendment Breﬁared promptly
uoon hearmq rom you, if the intent is to permit bot %eneral law
and . vk- rule ?overnments to vary the October election date b
ore;inar.ee; that apparently is the option under present law, as

notea aoove.)

By permitting home rule ?overnments to sot a date for .'lectio ; oifr.
thar, inc first Tuesday of October (as the amendment aces) or by
ad i1.g language to permit general lav/ communities to vary The date
loosibli; problem c..u arise in that larger < . Within
boroughs may have separate election dates from™ the borough. The
0. .Uo..;ibillty exists under present law, however. Eiorough
olivti.on u,ites are set on the same day a; the date of municipal
.Toc .;ons in the largest firu.t class or he.ie rule city within the
boro ":li- or tho f Lraf Tuesday of October if there i3 no such city
wit _t borough; however,”tho borough la gjveil exPress statutory

. rimy to vary she election date by ordinan.ee at las option

o . Ln|||arl¥, first and second class cities may vary
*h-i. .. rvi'election date, un”cii Is otherwise sot at the first
Tu.ssny of October (AM.29.10,W, AS 29-10.03Q (cum supp-),

B . e joullidd moiourch clans citj.es *he ¢ iOxcc* o.
electron date is aE)paren_tIy_Ieft co_mp,letel¥ to local option. Under
the print'wt laws, then, it is permissible Tor a city to set one
eelection date and the borough another, and both may be at a ti.
other t'wai the unto of the State general election.” As indicated,

_ most of the larger cities, and all boroughs, roly on the
first Tuesday of October as the reqular election “date.

Turning to ether matters respectin, the proposed code, | hope you
v:ill not mind my making o brief obse rvation or two which night” he
of ... lea-:.; somé limited usefulngess in mooting possible object's....
_ A.. . this time, The objections to the coir.iriutee
section authorising differential rates of property taxation on land
fixtar i, and personal property might be diminished somewhat by
Uniting; application to situscions“in which land is ripe for
eliding development; this would be in accord with tho apparent
purpose of the provision to encourage the most productive land m.~



Senafcor Mera .. April 27, 1971

and perhaps reduce aPprehensmn that a category right be arbi-
trar|Iy singled out for a heav¥ tax burden.” Another alternative
night be to"Unit the number of mills by which the rates might

vary.

Narrowing down the number of taxm% provisions binding on home
rule governments, notably sec. 29*53.010 (which calls for taxation
only as provided in the code chapter), mlght help meet an
objection to code adoption without the differential tax rate
section |ncIuded within it. Home rule governments, being bound
only by those provisions of the proposed new title ‘which arc made
xpress*} b|nd|n wouId then be free to require differential

ome rul e ‘ordinance, assuming home rule const|tut|onallty
extends to taxing powers under the provisions of the state consfti-
tution (i.e. art. X, sec. provid |n% that the state ,.may delegate
taxing powers to boroughs and cities only

inally, for those being unsure of the codes effect, perhaps
placmg an extended efféctive date on its hecoming law" would be
useful’ to permit very ample time fov detailed loCal study and
%osm ble ment; for example, an effective date of July 1, 1972.
ram 1 getting desperate?

Gi'/sm A



AME s« DM« NT

IN THE SENATE

Page
Pago

Page
Page

Page
Page

Page

Page
Page

Page

Page

Lage

Page

Pa. 0

TO: SENATE CS POE HOUSE BILL NO. 200

7, line 23. After "..020" insert "(b)"

17, line 23: Strike "at the time of the general election” and
substitute "on the first Tuesday of October’

13, line 1. Strike ", unless provided otherwise by ordinance"

22, line 29. Strike "Tuesday after the first Monday" and
substitute "first Tuesday of October'

23, lino 1. Strike "in November"

25, lines 28 - 29: Strike "every year on the Tuesday after the
first Monday in November" and substitute "first Tuesday of October"
27, lines 12 - 13: Strike "Tuesday after the first Monday in
November" and substitute "first Tuesday of October"

20, line 3;  Strike 'municipal”

29,line 5:  strike "Tuesday aftei* the first Monday in November'
arid substitute "first Tuesday of October

29, lines 2 - 23: Strike "municipal election on the Tuesday
following she first Monday in November" and substitute "election
held on t.< first Tuesday of October"

35 line 22: Strike "in home rule and general law municipalities"
j>, L-ino<a strike "Tuesday after the first Monday in November"
and substitute "first Tuesday of October"

123. line . Strike "Tuorrday following the first Monday in

Hevui dor 1ai« substitute "first Tuesday of October

|..4, line Hi: Reword the amendment comprising part of SCS CSHB 203
an;, beginning at page 124, lino 14 as follows: Page 124, line 14:
Jf"title.-' add the following new matter: "The provisions of



this title establishing the regular municipal election date a
the xirst Tuesday cf October of even—rumbered yearn, or at an
interval of years provided by ordinance, shatt be i. >lcmented
cities and boroughs not already having that elect

general lav;

date by November 5, 197J b*at not before November 6, 1973."



To illustrate: In the Kenai Peninsula Borough about .6n|PQf>,'bf)0 of the total assessed
value  $"80,000,000 is In petroleum industry developments, A 30 mill tax on the
industrial property would produce $4,300,000; the present O mill tax rate cn all classes
produces $1,400,0(0. The classes of property included in the $160,000,000 can be
described as: property utilized in the exploration, development, production, storage,
processing and transportation of non-renewable resources and including enterprises
engaged exclusively in servicing these activities ( such as well drilling).

A major state interest in the prospective effect of 20,53.025 (a) as to
petroleum industry property taxation is illustrateu asfollows: a new liquefaction
plant which may cost $75,000,000 is in prospect.  AOmill tax would produce $2,250,000
a year or at the rate of 33/4 ¢ (three and three-uuarter) per at a consumption
of 00 billion cu ft of nas a year ( approx. amount for present plant!. This would be more t
chan twice the current rate of state royalty ard production tax revenue. Athirty mill
tax rate - or the prospect of it would certainly affect. Lite state's economic relations
with the prospective development.

As u general policy tt lucal government proptrly tax should be applied In a
norm) 1 manger for normal functions and purposes. 11 should not be open to manipulation
to provide o special tax haven for lost ol the people ,jt the expense of the remainder
In areas specially favored -ith hovelnpments of unprecedented high value.

Neither should the ti/ iuthorit:y Ix* open to taxinn a selected class op classes
at the 'td'lmuni of 30 mill  fr-orodiKP >n unprnc*ionted high level of revenue \i<'
ither closes being taxed not at .11,

If inert: | toth?.emg?gll\ﬁgnpo]f til industry oropsrty ddfferni.tH tui ntVr
propert.y normally subject to ad valorem ta;, art r i | t he ;inspect of & rate
at mv kvl up to the TO<VI rt<i nr :itl"al* roe rd ¢ N<nlro - I fpr rarw " V, el
jtiwin =1t purposes. i« tS «ng leglsl itir w v snoura Male ven sur liirot levy or behiis
tf all <t fe U allnetfnp ir-"r'lt'ti to ta eand Other ppili  * 'masurijnents.



CERNTW THE IUNICIPAL COD' PROVISION ??.53.n?5: "(a) MUNICIPALITIES -A* rvCL""": OR
EXEMPT PROPERTY FROM TM ATPI1PY OPPINMCE RATIFIED RY TIT »'OTEf™ AT ¥ PTOAR OP

SPECIAL F'.ECTTON.”

A a unique property tax situation that involves boroughs and cities, the
unorganized rorough and - most of all - the state  Tin's is the extreme abnormality of
huge capital intensive patroleu ’ndustry develcp'vr.ta - .v venly distributed - that may
n five years have « taxable value: ir O.ces® <f c1l the rest of the taxable real and
lersonal jayerly in the state,

Most of sue': developments :.r .to oily nidi i Me mvjircmn-nts for pul lie services,
»xcept -luring the; t.en.porarj exj lore cion and dovi Inrv< nt Loom period. Ir( remote and
solated areas such as the ,orU Mu" an, ilrift "iv.-r no public commonlrv needs are created
in the v'cinity.

It S tie areas mdustr* ™ fi ‘.nts u-r Ay ,..biv' to ill valor:: etux will
"(.present 73 to o, 011 IL. tj,, ! rt .'p. m i< & i"iiindil >.mother gus
ligiJefocMon >lant is anticinit'd. it miy ost jhut. o, -p/po e.pl™y nor more
than 13 i.nrkurs. M si» o lite- suprli-r it " in& i in! civil illo .i.p-irt, services
Jire needed.

In tlie j of industry Jcvolop'ients thi cv .essid v«lu nt taxable property
per capit. 03 tvjca I; to I'1limns thoavn aoi' for present local tux jurisdictions.

The rircumst mvs cited, vtitn coupled 11h Jlie authority ot h'.'ud. i’b(u), L0uld
Le an invitilion Llrip 1 Jropertv tv. prourim to tux iivlustiiul onpnrty o ly. Under
normal wiccutn tare 1 is net |rsi'-lo to exd iii | class < clause* of prrm.fty from
ta.vj lin Wtho.it there still bein* 1 alor pnon* mo of [lv no, le should'rio" the burden
of lost rovenui by paying more on the remfl intrig property classes. In such a situation
excess 1 are r.utf limiting.

dul our circumstances arj not nm .21, I> a urea in chi ©a very large percentage
a? toe taxable property Is In industrial developments, other classes of pr-cperty could
be ex” ut.J, the lax rdf lcotil 1'in v L. in ill without hurting anyone else and yet
secure mor” revenue tn<m previously fro* all c'usses uf property under a laod-ratti rate,
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Mike, please note....

Separate amendment prepared for Senate on this point;

Page 124, line 19. This section should be whited out if this
Is sent over to the Senate.

Rec'd this information from Greg M 4/17/71
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Cost analysis of Senator Hensley's amendment to munici[ial code.
Would pa¥'to all cities incorporated after January 1, 1963, ten
dollars for each person v:ho voted or. the incorporation question.

The follov.-ir.g *I5 cities vere incorporated from January 1, 1908
through January 1, 1S72;

Wo. of

Incoroo. Voters at
City Pate Election Amount

Akiak July 9, 1970 21 210
Akoimiut August 26, 1969 97 970
Alakanuk November s, 1969 10 *100
Aleut Community

of St. Paul Island June 29, 1971 70 700
Amblor March 26, 1971 36 360
Anvik October o, 1969 32 320
Brevig J.ls;;ion October 6, 1969 24 2*10
Clarks Point March 26, 1970 23" 230
Deering October 28, 1970 18 N 180
Diomede October 23, 1970 22 220
Eelc July Q, 1970 23 230
Elim October 19, 1.970 ex 5+10
Portuna Ledge July 19, 1970 18 180
Galena October 20, 1971 19 *150
Golovin March 26, 1971 21 270
Goodnev/s Bay July 9, 1970 26 260
Grayling June 9, 1969 30 300
#Koly Cross

Huslia Jure 9, 1969 25 250
Kaksovik March 28, 197.1 37 370

"Holy Cross informalicr. not available at o2 s or¥.



Kaltag
Xivalir.a
Kotlik
Koy"ulc
Lower Kalskag
Kar.okotak
Kekoryuk
Napakialc
Napaskiak
Newhalen
Nikolai
Nondalton
Pilot Station
Russian Mission
Saint Michael
Savoo.nga
Shagoluk
Shaktoolik
Shishmaref
Stebbins
Tenalcee Springs
Tcgiak
1u _Uicsa.c
White Mountain

Whittier

June 9,
June 23,
October

October

1909
1969
28, 1970

19, 1970

August 27, 1969

October

19, 1970

September 2*1, 1969

October
October
October
July 9,
May 18,
October
October
July 15,
October
July 9,
October
July 15,
July 15,
October
June 23,
October
July 15,
July 15,

QA

19, 1970

27, 1971

25, 1971

1970

1971

6, 1969

28, 1970
19u9

5, 1969

1970

7, 1959
1909
1969

25, 1971
1989

23, 1970
1909

1959

29
50
52
=0
29
69
69
51
51
29
15

36

29
26
53
23
31
52
52
40
60
46
13

56

290
500
520
400
290
690
6790
510
510
290
150
360
470
290
260
530
230
310
520
520
400
600
450

180

50l

$17,340



MKMO
TO: Joint Senate and House Local Government Committees DATE: March 2U, 1971
FROM; The Chaim* n

SUBJECL: Summary of Proposed Amendments to Senate Bill Bo. 113

This 1is a summary of the substantive amendments to Senate Bill No. 113 pro—
posed by tne Chairmen of the Senate and House Local Government Committees.

A second class borough is permitted to reclassify as a third class boro.gh,
not only a? a first class borough. This change restores existing law. More—
over, a third class borough voting on whether, cr not to reclassify is siven the
option to vote at the same time on retaining a combined assembly and school
board, (Sec. 29.08.0ho)

All municipality s which incorporate or reclassify after the eifccMve date
of this act, ex ept municipalities which unify, will receive transitional gr*.." -
of $10 per registered voter. There will be o minimum grant of $25,000 for
municipalities havin( or assuming the school power. (Sec. 29.10.180)

The elections of borough assemblies, city councils, and school boards will
be hold every two years on the same date us the State election, unless a locality
provides by ordinance for different terms, which may not exceed four years in
length. Jfa locality chooses to have different terms it will, of course, have
elections in odd-numbered years, but they will take place on the second Tuesday
aft* r the firs t Monday 1in November. (See. 29.23.0%0, Sec. 29.23.20u, Sec. 19.23.-
310)

School budget items are excluded from t.ho items in appropriation ordinances

which a borough cht irman may strike or reduce by veto. Also, two-thirds of t

asm nl i.v, rather than three-fourths, can over < . d veto. (Sec. 29.23.170)
City council members may be elected by districts us well as at larrc. (2« e.
29.23.200)

Second class cities (our present fourth class cities) may submit, an annual
statement of income and expenditures to the Local Affairs Agency in place of an
audit. The State payment ol shared revenues is contingent on the submittal of
these audits or statements. (See. 29.23*500)

Any person registered tc. wl.. , not only a person who voter, may contest an
election. If lie xhckkxx succeeds, the borough will pay for the recount; if he

loses, he must bear the costs. (Sec. 29.28.050)



U'nn a borough proposes (on it;- ofl"icialJ. mop) to reserve lunds for public use
it must notify the persons on and adjacent to such lands. (Cec. 29.33.095)

The provisions of CS for HB 86, providing that home-rule and general law
municipalities may change their names by an ordinance ratified by the voters,
are included in the bill. (Sec. 29.78.010)

Second class boroughs may by ordinance exercise garbage and solid waste
disposal in the area outside cities. (Sec. 29.1*8.020)

Cities will adopt and enforce building, housing, and related codes for the
area inside cities and boroughs will exercise this function ir the areas outside
cities, unless a borough and a city agree to have the former exercise this
function areawide. (Sec. 29.1*8.035)

General law cities may, as under existin law, exempt or exclude civic
centers and boats from property tax, by ordinance. They may grant additional
exemptions and exclusions by an ordinance ratified by the voters. (Sec. 29.53.025)

The combined borough and city property tax levy inside a cicy may not exceed
3% of assessed valuation. (Sec. 20.53.050)

Boroughs and cities are given the option of replacing property taxes and/or
sales arid use taxes with an income tax not to exceed 10# of the State income tux.
The State will collect the local income Lax and remit it loss the costs ol" collect—
ion. (Sec. 29.53.F70)

When a borough votes to pledge its full-faith and credit to guarantee bonds
for the area outside cities or for service areas, the question must carry in
these areas us well us areawide. (See. ?9-58.31*%J (d) )

Boroughs and mmtios may usseas th vreal properly of governments (Federal, State
and local) and p.ivato citizens for all or part of the costs of capital improve—
ments which benefit such property. Payment of tin assessment by governmental units
is made a con * receiving fit. In id,., case of pril ti property,
payment is a lien against the property. (Sec. 29.6" i.010)

A borough 1is expressly permitted to have special services or a higher level
of cervices in different service ureas no long as tax rates vary accordingly.

This clarifies existing law in the light of a recent court ruling. (Sec. 29.63.090)

Tlu? existing law on tin* civil tort liability of local governments is restored.

(Sec. 29.73.010)



T9: coir.t JoncXo and Mouse Local

PMFOI :

Tho Chairmen

Government Committees

fY-YLCi?: Proposed Recommendations for Committee Substitute for Senate Bill No. 113

DATE:
raje 2, tine lo:
Pago 3, line 6:
10:
*ge 5, line 24:
25:
Xge 6, line 17:
dge 6, linu 19:
me 8, liri 21
J, line
, lir.e o:
Si., linn 12:
I id:
I " 18:
I 19:
If 1 >
L wll
VA
1 ,i,rC 5
-1

Redraft (b) so as to provide that a second class borough can reclassi
to third class borough (as in existing AS 07.35.020), and that wher.
a third class borough reclassifies to first or second class it may
vote to continue a combined assembly and school board. If they vet.,
however, to have a separate school board, a provision should be aude
so have the assembly call a later election for this, as under 29.18.-
in the proposed Code.

Strike "on" and substitute "before

Strike "if no" and substitute "unless"

After "initiativel insert "referendum”

Strike "29.28.100" and substitute "29.26.060-1x0"

After "(11*)" insert "29.53.010"

Add "(lp) £9.68,010 (Ann xation :lusion), 29.68.030-110 (Kerg
, 29.68.500-583 (Dissolution), 29.73.CI0 (Action—

al - = | sipality), 29.73.020 (Eminent Domain),

29*73.030, (Adverse Possession), 29*73.070 (Taxation of Municipa

Ada the substance of iio."s 1-3 of pages 2-3 of the Anchorage Borough
administration packet, excluding the last sentence of point No, 3.
Also, draft an express provision for "special services or a higher
level of service:-;, and correspondingly different rates of tcxatio:.

in service areas."

After "petitions”™ insert "for election of initial officers"l
Otrike "first Tuesday of the following October™ and substitute "next
regular city election”
Otﬁih- >:cLai service districts and"
"district and"
; "district or"
"former district”
ft X i
1 district or
P - -
T "district or"
., district or"
Lad®o between "cities" ar.d "service"
dictricts"”
strike "or special ~lotrict"; insert "
~orike or special district"; insert "and" between "ci.y" and "servi



i-‘ugo 15*line 9: Redraft to provide for borough election every two yetrs at * . .
* time as the state election, unless otherwise provided by ordir he

(bee. 29*23.01%0 REGULAR TERM OF OFFICE)

line 23: Delete "two months™ and substitute "month," and add "unless otherwL.
provided by ordinance."

Page 15,

"ore "equal™ insert "approximately” and after "equal” delete "vot

Page 19, line 25:
representation” and substitute "population™”

ROfa: Borough school "zones"™ authorized on page 26, line 3.
Page 22,line 6: After "ordinances" insert "except for school budget items"
" S Delete "three-fourths™ aid substitute "two-thirds"
Page 22 Redraft so as to provide that borough, city, and school boaru
elections in ail municipalities, including home-rule, snail be at
the same time as the state election; they shall be held every
two years "unless otherwise provided by ordinance".
; 26, lines 2-5: Add a provision specifying the school board election date
ine e Before the first sentence, insert the following new matter: "Adoptic
of a manager plan may be initiated either by petition or upon motion
of the assembly or council. 1
After "of" stride "the" ana substitute "a"; after "petition” odd "or
upon 1its motion"
id./ 30, liau 12: After "uuu.it" add "or in the case of second class cities an audit or
OKfti Uht4 ait* 0 - 1laUVMU Uaa® 0 CH(ii. t/Ui'CS
—e e with *ov.sior.s cf Cec. 29*23.56cC
-s--2: of thi: chug.-or s - pretvc: dsitc to receipt of state sr.areu-revenuei
ui,u: AC Sj.Ib, .aid .no state .esm:.lwithhold annual allocations under
tnnt cuupter in the event of uonccapliance until such time as the
report requirements ac. complied with.
.. to nform with the optional
two "ear sequence foi- uun.iea.pal elections*
fjl«-a.i. T Lz Elections may be contested by a registered voter
-t.p si,line 19: Redraft (t o at to rovid that thi borough and city will pay the
< .
22; before "voter"- iri... rt "registurec"”
of "v /ter" on page: 115, line 17 as '"r. |
voter": a voter registered with the state.or, if not registereu with
state, meets whatever requiremonts are presort; ed by the municipality
us well us mooting all other requirements of the ..tate constitution.
J- * >line i Strike "next preceding”™ anu substitute "lust"
r " m " o "A i 01 fihl"ter x iy
aTiended provided in the charter or by ir.itiativo and referendum
-s provided in 29.23.060-1.10
-, .ir.os 2-4 . ANetri " - .
- I": . assemblyl”~strike all matter through "membership™ and substitute

VoL "ding: exc pt that r.ppointmcnts of members from first cia:
i.tieu are selected from a list of recoaaendation.. c-omitted by t c
city council."”

.- "» ?7m K "l.lle: <

-, e insert "-he I..ning cams,ifislsi shftll Undertake

e m"_.._.... Y- plan m_ least opce every two years and shall
present recommendations fes .. the review to the . .oy"

cning” oefore "regulations"”
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;o 3. After "submits u" strike all matter to*reservation” —anasubstii i
subdivision plan for approval by the platting board

"o 21: After "use" insert "or otherwise develop the landincluded in the
reservation™

" 22 Strike "begins" ana substitute "files"
" 25: After "structure™ insert "or otherwise devcxop® the land"
"27: Under 29.33.095 insert a requirement that notice be given topersons

adjacent to or on reserved areas of the proposed adoption of an
official map.

?agc ',6, line 20: After "boundaries" insert "but may delegate by resolution or ordinance
pact or all of its functions to the borough.”

" 17: After "by" insert "resolution or"
52,line 9: Before "owners" insert "municipality or"
.njj 55, lines 1-5: Provide for the orderly transfer of sssets, liabilities, powers, dut:

rights of a city or a service area upon the assumption of acditior.ul.
areawide powers, for—AY-we”n-not-i-c-,.—of-"issuo;-vui-on, and for orderly
transfer upon consultation of borough and city officials. Pattern
this after the existing transitional provisions ir. AS 07.10.130-itQ.

.age 58, lines I'5-2u Insert "(5) Provide for ~..irmgj-.0 and solid waste disposal."”

Pc.> 60, lines 11-e¢ U.rii.< u:i mutter after "(it)" .ml substitute!l "building, housing, and
. [ o ‘c
an areawide basis prior to the effeetivt date of this act may con-
tinue to be exercised on that basis, upon agreement of the city and
the borougn. ™

20: id S' ft to clarify that a fir*s class borough may exercise the power.
ou.rP rrod by (a) of thi- section only after....a secone class borough
may exercise...

VO Draft a new section(s) to provide that general law municipalities
may esc.;., i, or exclude boats and civic centers fions property tax;
they may p .. .. other .sr-m.tiers una exclusions "by :in ordinance to
sc. ratified by the voters”
73, x.0 ... After "vu-citlor..” ad. "including the combined levy of borough and
Cxty taxes within a city."
#* lines Ib: A r .orecj.)sui"* .*d Vne dceus s*.n.i.l bel recordoci. in e.;e recorv**:./
cistrict in wnieh trie property is loeuidd."”
After "taxes" insert "and costs of foreclosures™
d'/, line i.-l'ore "cities" insert "home-rule anu first class"”
ia uo| .ines s—=* Acid language to this effect: "Instead of property tuxes or sales tux. s.
borough or city may levy and solleot an income tax isxad; to l0u of
pay This is to be collected by the state

‘ufittod to the local government, less costs of collection not
.xe.-vs of S of the uaount collected. Tno computations of tho

.j [ part... mif of i,"venue shall be final.." rh .ove the existing
mrohi.ul lon of , Income tax sj home-rule n..e v:i«orai Law cities
f.-nu 'n/; i

revision: " .25.



Arc 9K lino 15 Add language or redraft 50 as to provide that bonded debt for the
outside cities only or for service areas must be approved by the vo
* r xn those areas; when the futr.1 f&j th . credit 01 fcne entire bo
is to De pledged to the bonded debt of those areas, it must be appr
by the voters of the borough on the sane day as those areas vote on
incurring a bonded debt.

Incorporate CS for 1.3 86, which provides chat munic.oarj *
ir.g home-rule, may change tneir nacr.es by an crainar.ce rati. ied %y
voters.

rage yi,, line 19: Strike "state, borough, and city" and substitute "the property of a

governmental unit."

1 21: After "capital improvements™ add "In the event a governmental u;." n
benefitted by the assessment refuses to pay the assessment, it shell
be denied the benefit of the improvement."

b 5 98, line 27: After "if" iqsert "consistent with the purposes of Art. X of the ctn
con:: Iu*o on'

Page 99, lir.011; After "may" insert "exercise or"
2: After "each™ insert "exercised or"
page 112, aiae O0: Atrike "fee. 89.73.010" and substitute the existing language of A3
09.1.2.173. "An action may bo maintained against a unit of local
jovi nt or public corporation of like character its corpora i

character anu within the scope of its authority, or for an injury to
thi.- rights of the plantiff arising from some act or ommission of the
unit of local government."

H,.- 112, line 8 v/heri. tne phrase "newspaper of (or having) general circulation within
the municipality"” appears in the proposed Cone, insert after "cir—
culation” the word "distributed”™, e.g. page 1.03, lines 2C-21.

0: 3trike "seven" and substitute "five"
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Rep. Miller:

g m|stake the separate bill you wanted was drafted as an amendment
to CSSB . Anyway, notice that 1t permits a locaj income tax on "municipal
reS|dents | thought you also wanted to allow taxing the income of nop-
residents working 10 a municipality, (The phrase "inCome" as used in this
amendment would Include rental, dividend, capital gains, and proprietary
(self-employed) incomes as well as business profits.)
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\QET SHEQVLO
(1 ILHISDSLATVBB 1A ATAVA
LEISLATIVE AFFAIRS AGENCY
April 19, 1971
a:l 9

Senator Merdes

Greg Kachyowsky, Legislative Counsel
T. Brief explanation of attached amendment to CSHB 208 am
e;. 25.53.“M of bill)
sendnent authorizes cities and boroughs to levy municipal
taxe3 on residents' incomes, a3 an alternative to either
ty or sales taxes (the amendment would permit a local govero-
evyir.g only one of the two presently permitted taxes to
he income tax). The local levy and collection 13 tied to
ate income tax.

IN THE SENATE BY THE LOCAL GOVERNMVENT COMMITTEE

TO: CS FOR HOUSE BILL NO. 208 (as amended)

Page 1, line 11, after " - HO0.15.180" insert ", H3.20.290"
Page 8, line 18 After the last matter on the line Insert: ", 29.53H70

(income tax)"

Page 9H, between lines 11 and 12, add the following new natter:

Sec. 29.53.H70. MUNICIPAL INCOME TAX. As an alternative to
either the property tax or sales afid use tax, a home rule or general
law municipality may by ordinance levy an income tax upon the income
¢f municipal residents not exceeding 10 per cent of the Alaska income
tax obligations of the taxpayer. The municipal income tax is collected
by the Department of Revenue and remitted to the municipality less
the costs of collection, which may not exceed two per cent of the
amount collected. Determinations of the Department of Revenue with
respect to sufficiency of the taxpayer's return, amount of tax col-
lected and cnst3 of collection shall be final and not subject to
appeal.



AMENDMENT

IN THE HOUSE BY THE LOCAL GOVERNMENT COMMITTEE

TO: CS FOR HOUSE BILL NO. 208 (CSSB 113)

Page 43, lines 24 - 29, page 44, lines 1-29 and page 45, lines 1 - 16,
strike all matter and substitute the following:
Sec. 29.33.050. EDUCATION. Each borough constitutes a borough
school district and establishes, maintains and operates a system

of public schools on an areawide basis as provided in AS 14.14.060.
Page 58, line 13: Strike "shall"
Page 72, lines 17 - 19: Strike all matter beginning with "However™

Page 125, line 28: Add the following new matter:
* Sec. 6. AS 14,14 is amended by adding a new section to read:

Sec. 14.14.060. RELATIONSHIP BETWEEN BOROUGH SCHOOL DISTRICT
AND BOROUGH. (@) The borough assembly may by ordinance require
that all school money be deposited in a centralized treasury with
all other borough money. The borough chairman shall have the
oustolv of, Invest and manage all money in the centralized treasury.
However, the borough assembly, with the consent of the borough
school board, may by ordinance delegate to the borough school board
the responsibility of a centralized treasury.

(b) When the borough school board by resolution consents, the
borough assembly may by ordinance provide a centralized accounting
system for school and all other borough operations. The systenm
shall be operated in accordance with accepted principles of govern—
mental accounting. However, the assembly, with the consent of thef

borough school board, may by ordinance delegate to the borough

school Doard tlie responsibilities of the accounting system.

(c) The borough school board shall submit the school budget
for the following school year to the borough assembly by April 1
for approval of the total amount. Within 30 days after receipt of

the budget the assembly shall determine the total .nount of money



to be made available from local sources for school purposes and
3hall furnish the school board with a statement of the sum to be
made available. If the assembly does not, within 30 days, furnish
the school board with a statement of the sum to be made available,
the amount requested in the budget is automatically approved. By
May 31, the assembly shall appropriate the amount to be made from
local sources from money available for the purpose.

(d) T"-" borough assembly shall determine the location of
school buildings with due consideration to the recommendations of
the borough schoo®™ board.

(e) The borough school board is responsible for the design
criteria of school buildings. Subject to the approval of the
assembly, the school board shall select the appropriate professional
personnel to develop the designs. The school board shall submit
preliminary and subsequent designs for a school building to the
assembly for approval or disapproval;if the design is disapproved,
a revised design shall be prepared and presented to ;ho assembly.

(f) The borough school board shall provide custodial services
and routine maintenance for school buildings and shall appoint,
compensate, and otherwise control personnel for these purposes.

The borough assembly through the borough executive, shall provide
for alL major rehabilitation, ull construction and major repair of
school buildings. The recommendations of the school board shall
be considered 1In carrying out the provisions of this section.

(g) State law relating to teacher salaries and tenure, to
financial support, to supervision Jj the Department of Education and

other general laws relating to schools, governs the exercise of the

functions by the borough. The school board shall appoint , compen—

sate, and otherwise control all school employees and administration

officers 1in accordance with this title.
(h) School boards within the borough may determine their own
policy separate from the borough for the purchase of applies and

equipment.



* Sec. 7- AS 14.14.065 is amended to read:

Sec. 14.14.065. RELATIONSHIP BETWEEN CITY SCHOOL DISTRICT
AND CITY. The relationships between the school board of a city
school district and the city council and executive are governed
in the same manner as provided in sec. 60 of this chapter [AS 07.
15.330] for the school board of a borough school district and

the borough assembly and executive.
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- POUCH V «STATE CAPItOI
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LEGISLATIVE AFFAIRS AGENCY

March 29, 1971

TO: Joint Senate and House Local
Government Committee

FROM: The Chairmen

SUBJECT: Attached proposed amendments to
comprise Committee Substitute for
Senate Bill No. 113 (with revisions
following committee deliberations of

March 25, 1971)



