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C r i m i n a l  p e n a l t i e s  u n d e r  t h e  s a m e  s t a t u t e  w e r e  s u s t a i n e d  by t h e  

S u p r e m e  C o u r t  i n  t h e  c o m p a n i o n  c a s e  of C r a n e  v. New Y o r k , 239 U.S. 195 

(1915), a f f i r m i n g  a n  o p i n i o n  by C a r d o z a  f o r  t h e  New Y o r k  C o u r t  o f  A p p e a l s ,  

P e o p l e  v .  C r a n e , 214 N . Y .  154 (1915), w h e r e  t h e  f o l l o w i n g  s t a t e m e n t s  

a p p e a r :

To defeat this law it must therefore be held that the 

constitution gives to the state a narrower liberty of 

choice in the expenditure of its own moneys than in the 

use or distribution of its other res o u r c e s ...214 N . Y .  
at 162.

There may be forms of employment where efficiency would 

be promoted by the employment of citizens, and if the 

statute were restricted to such employments, its validity 

would not be d o u b t f u l ... 214 N.Y. at 163.

When payment for public works is to bo made from public 

funds, it may prefer in employment its own citizens, 

since to them the legislature may oelieve that the first 

duty is owin g . . . 214 N.Y. at 164.

Obviously, if the Hei m  and Crane doctrines are still valid, they 

constitute powerful support for preferential hiring statutes. While 

not "modern" cases, the Heim and Crane decisions have never been over­

ruled.

The kind of competitive leasing arrangements under which the pipe­

line will be constructed will not-, require a cash outlay of public funds, 

as in the usual public works context. State land will be leased. The 

difference is merely the nature of the. asset distributed by the State: 

cash in return for construction services in one case; Land in exchange 

for the royalty benefits accruing to the State-Lessor in the other case.

T r u a x  v. Raich, supra, striking down Arizona's sweeping ban on
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a l i e n  h i r i n g ,  i s  d i s t i n g u i s h a b l e .  T h i s  i s  g r a p h i c a l l y  i l l u s t r a t e d  b y  

t h e  f a c t  t h a t  H e i m  a n d  C r a n e  w e r e  d e c i d e d  o n e  m o n t h  a f t e r  T r u a x . T h e  

l a c k  o f  s i m i l a r i t y  b e t w e e n  t h e  s t a t u t o r y  p r o v i s i o n  i n v o l v e d  i n  t h e  t w o  

c a s e s  w a s  a p p a r e n t l y  s o  p l a i n  t o  t h e  C o u r t  t h a t  t h e  l l e i m  a n d  C r a n e  o p i n i o n s  

d i d  n o t  d e e m  i t  n e c e s s a r y  t o  a t t e m p t  t o  d i s t i n g u i s h  o r ,  f o r  t h a t  m a t t e r ,  

e v e n  c i t e  T r u a x . C l e a r l y ,  t h e  T r u a x  d e c i s i o n  d o e s  n o t  s t a n d  i n  t h e  w a y  

o f  y o u r  p r o p o s e d  l e g i s l a t i o n .

I n  p l a i n t i f f ' s  r e p l y  m e m o r a n d u m  i n  s u p p o r t  o f  a  m o t i o n  f o r  p a r t i a l  

s u m m a r y  j u d g m e n t ,  i n  K n u t s o n  v .  A l a s k a , N o .  7 1 - 2 9 4 1 ,  A l a s k .  S u p e r .  C t . ,  

i t  i s  s t a t e d  t h a t  H e i m  ( a n d  b y  i m p l i c a t i o n  C r a n e ) , i s  " n o  l o n g e r  v e r y  

g o o d  l a w . "  Two 1 9 7 0  f e d e r a l  d i s t  - i c t  c o u r t  c a s e s  a r e  c i t e d  i n  s u p p o r t  

o f  t h i s  s t a t e m e n t :  G o n z a l e s  v .  S h e a , 3 1 8  F .  S u p p .  5 7 2 ,  5 7 8 ,  n .  15  ( E . D .

W i s ,  1 9 7 0 ) ,  a n d  L e g e r  v .  S a i l e r , 3 2 1  F .  S u p p .  2 5 0 ,  2 5 4 ,  n .  1 0  ( E . D . P a .  

1 9 7 0 )  .

O f  c o u r s e ,  f e d e r a l  d i s t r i c t  j u d g e s  a r e  w i t h o u t  p o w e r  t o  o v e r r u l e  

S u p r e m e  C o u r t  d e c i s i o n s .  A p a r t  f r o m  t h a t ,  G o n z a l e s  c i t e s  H e i m  w i t h  

a p p r o v a l  i n  h o l d i n g  t h a t  a  C o l o r a d o  O l d  Age P e n s i o n  a m e n d m e n t  r e q u i r i n g  

U n i t e d  S t a t e s  c i t i z e n s h i p  a s  a  c o n d i t i o n  f o r  e l i g i b i l i t y  i s  n o t  a n  u n ­

c o n s t i t u t i o n a l  c l a s s i f i c a t i o n .  3 1 8  F .  S u p p .  a t  5 7 3 ,  n .  1 5 .  T he  L e g e r  

d e c i s i o n  q u e s t i o n s  t h e  v a l i d i t y  o f  C r o n e ' s  h o l d i n g  c o n c e r n i n g  a l i e n  e x ­

c l u s i o n ,  b u t  n o t  t h e  e x t e n t  t o  w h i c h  C r a n e  s u s t a i n s  t h e  p r e f e r e n t i a l  h i r i n g  

a s p e c t  o f  t h e  New Y o r k  L a b o r  L a w .  321  F .  S u p p .  a t  2 5 4 .

T h e  s c h o o l  s e g r e g a t i o n  c a s e ,  B r o w n  v .  B o a r d  o f  E d u c a t i o n , 3 4 7  U . S .

4 8 3  ( 1 9 5 4 )  , i t s  p r o g e n y ,  a s  w e l l  a s  T a k a h a s h i  v .  F i s h  a n d  Game C o m m i s s i o n , 

3 3 4  U . S .  4 1 0  ( 1 9 4 8 ) ,  h o l d i n g  u n c o n s t i t u t i o n a l  a  C a l i f o r n i a  s t a t u t e  d e n y i n g
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fishing licenses for aliens, and the 1964 Civil Rights Act's prohibitions 

concerning discrimination because of national origin in federally-assisted 

programs, 42 U.S.C. § 2000d (1969), may indeed cast doubt upon a State s 

ability to discriminate against aliens, even on public works projects 

But p u b l i c  works employment discrimination based on residency w ithin the 

State is another matter. To that extent, Alaska Statutes, Chapter 10, 

Section 36.10.050, b e a m i n g  public v/orks employment to non-resident aliens 

"unless the alien w o r k e r  has in good faith declared his intention o f  b e­

coming a  citizen..." may be o f  doubtful validity today. Section 36.10.010, 

giving preference to Alaska x-esidents on public works projects is, for 

the reasons developed in this memorandum, not of doubtful constitutional 

validity.

It is recommended that no distinction be made between aliens and 

persons n ot aliens in any preferential hiring legislation adopted by 

your Legislature.

Tha t  the Heim-Crane rationale is still valid as applied to p refer­

ential h i r i n g  based on place o f  residency in public works projects is 

evidenced by a number of factors. State and local legislation restricting 

public h i r i n g  to local residents has been sustained by virtually all 

courts considering the question. See e.g., Quialey v. B l a n C h e s t e r , 16 

Ohio A p p . 2d 104 (1960) (police and firemen), Detroit Police Officers 

Association v. City of D e t r o i t , 190 N.W.2d 97 (1971) (policemen), Jackson 

v. Firemen's and Policemen's Civil Service C o m m i s s i o n , 466 S.W.2d 414 

(1971) (firemen); Marabuto v. Town of E m e r y v i l l e , 103 C.A.2d 406, 6 Cal.

Rptr. 690 (1960) (policemen and firemen); Kennedy v. City of Newark, 29



N . J .  1 7 8 ,  14 8  A . 2 d  4 7 3  ( 1 0 5 9 )  ( a l l  e m p l o y e e s ) ;  W i l l  j a m s  v .
C i v i l  S e r v i c e  C o m m i s s i o n  o f  t h e  C i t y  o f  D e t r o i t , 3 8 3  M i c h .
5 0 7 ,  176 N . W . 2 d  503 ( 1 9 7 0 )  ( a l l  e m p l o y e e s ) ;  S a l t  L a k e  C i t y  
F i r e  F i g h t e r s  L o c a l  1 6 4 5  v .  S a l t  L a k e  C i t y , 22 U t a h  2d 1 1 5 ,
4 4 9  P . 2d 2 3 9  ( 1 9 6 9 )  ( a l l  e m p l o y e e s ) .

S t a t e ,  C o u n t y  a n d  M u n i c i p a l  E m p l o y e e s  L o c a l  3 3 9 ,  n F L - C I O  
v .  C i t y  o f  H i g h l a n d  P a r k , 3 6 3  M i c h .  . 9 ,  1 0 8  N . W . 2 d  8 9 8  ( 1 9 6 1 ) ,  
i n v a l i d a t e d  a  p u b l i c  e m p l o y e e  r e s i d e n c y  r e q u i r e m e n t ,  b u t  o n l y  
b e c a u s e  t h e  c i t y  d i d  n o t  h a v e  e n o u g h  s u i t a b l e  h o u s i n g  
a v a i l a b l e  f o r  t h e  163 e m p l o y e e s  r e q u i r e d  t o  r e l o c a t e  t o  t h e  
c i t y ;  a n d  c o m p a r e ,  W i l l i a m s  v .  C i v i l  S e r v i c e  C o m m i s s i o n  o f  
t i e  C i t y  o f  D e t r o i t , s u p r a ,  s u s t a i n i n g  l e g i s l a t i o n  w i t h o u t  
t h a t  e n c u m b r a n c e .  T h e  o n l y  c a s e  f l a t l y  c o n t r a  i s  Do n n a l l y  v .  
C i t y  o f  M a n c h e s t e r , 2 7 4  A . 2 d  7 8 9  ( 1 9 7 1 ) ,  b a s i n g  t h e  r e j e c t i n g  
o f  a  p u b l i c  e m p l o y e e  r e s i d e n c y  r e q u i r e m e n t  o n  an i n t e r f e r e n c e  
w i t h  th e r i g h t  t o  t r a v e l .

Th e h i s t o r y  o f  t h e  H e i m - C r a n o  r a t i o n a l e  may b e  t r a c e d
t o  a 1 9 32  S u p r e m e  C o u r t  d e c i s i o n  s u s t a i n i n g  a s t a t u t e  f o r b i d d i n g
i n t r a s t a t e  c a r r i e r s  f r o m  u s i n g  t h e  s t a t e  h i g h w a y s  w i t h o u t
p e r m i t s  f r o m  a c o m m i s s i o n  p r e s c r i b i n g  minimum c a r g o  r a t e s  a n d
r e q u i r i n g  c a r g o  i n s u r a n c e .  S t e p h e n s o n  v .  U i n f o r d , 2 8 7  U . S .  2 5 1
( 1 9 3 2 ) .  T h e  l e g i s l a t i o n  w a s  a t t a c k e d  a s  a n  u n l a w f u l  r e g u l a t i o n

o f  p r i v a t e  b u s i n e s s .  R e j e c t i n g  t h a t  c o n t e n t i o n  t h e  C o u r t  h o l d :
I t  i s  w e l l  e s t a b l i s h e d  l a w  t h a t  t h e  h i g h w a y s  
o f  t h e  s t a t e  a r c  p u b l i c  p r o p e r t y ;  t h a t  t h e i r  
p r i m a r y  a n d  p r e f e r r e d  u s e  i s  f o r  p r i v a t e  
p u r p o s e s ;  a n d  t h a t  t h e i r  u s e  f o r  p u r p o s e s  o f  
g a i n  i s  s p e c i a l  a n d  e x t r a o r d i n a r y ,  w h i c h ,  
g e n e r a l l y  a t  l e a s t ,  t h e  l e g i s l a t u r e  may 
p r o h i b i t  o r  c o n d i t i o n  a s  i t  s e e s  f i t ,2 8 7  U . S .  a t  2 6 4 .
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T h e  C o u r t  d r e w  a p a r a l l e l  b e t w e e n  t h e  l e g i s l a t i o n  u n d e r
r e v i e w  a n d  t h e  l e g i s l a t i o n  s u s t a i n e d  i n  Heim v .  M c C a l l :

T h e  p r o v i s i o n . . . u n d e r  r e v i e w  i s  g o v e r n e d  
by t h e  sa m e p r i n c i p l e  a s  t h a t  w h i c h  
r e c o g n i z e s  t h e  a u t h o r i t y  o f  a  s t a t e  t o  
p r e s c r i b e  t h e  c o n d i t i o n s  u p o n  w h i c h  i t  
w i l l  p e r m i t  p u b l i c  w o r k  t o  b e  d o n e  on 
i t s  b e h a l f .  2 8 7  U . S .  a t  2 7 5 ,  2 7 6 .

W h i l e  *-he c a s e  i s  f o r t y  y e a r s  o l d  a n d  n o t  " m o d e r n , "  t h e
a b s e n c e  o f  e x t e n s i v e  c i t a t i o n s  o f  i t s  h o l d i n g  i s  p e r h a p s
b e s t  e x p l a i n e d  b y  t h e  e n t r e n c h e d  a u t h o r i t y  o f  s t a t e s  t o
r e g u l a t e  i n t r a s t a t e  c a r r i e r s .
T h e  C o n t r n c l -i n g  P o w e r  A n a l o g y

I n  P e r k i n s  v .  L u k e n s  S t e e l  C o . ,  3 1 0  U . S .  1 1 3 ,  1 2 7  ( 1 0 4 0 ) ,
t h e  S u p r e m o  C o u r t  s u s t a i n e d  t h e  P u b l i c  C o n t r a c t s  A c t  o f  1 9 3 6 ,

r e q u i r i n g  t h a t  a l l  m a n u f a c t u r i n g  o r  s u p p l y  c o n t r a c t s  w i t h  t h e
U n i t e d  S t a t e s  c o n t a i n  a minimum w a g e  s t i p u l a t i o n .  A g a i n s t
t h e  a r g u m e n t  t h a t  t h e  s t a t u t e  c o n s t i t u t e d  an i l l e g a l  i n t e r f e r e n c e
w i t h  t h e  r i g h t  o f  p r i v a t e  e m p l o y e r s  t o  c o n d u c t  b u s i n e s s  w i t h
t h e  G o v e r n m e n t ,  t h e  C o u r t  s a i d :

L i k e  p r i v a t e  i n d i v i d u a l s  a n d  b u s i n e s s e s ,  t . . e  
G o v e r n m e n t  e n j o y s  t h e  u n r e s t r i c t e d  p o w e r  t o  
p r o d u c e  i t s  own s u p p l i e s ,  t o  d o t o r m i n e  t h o s e  
w i t h  whom it.  w i l l  d e a L ,  a n d  to f i x  t h e  t e r m s  a n d  c o n d i t i o n s  up on  w h i c h  i t  w i l l  make n e e d e d  
p u r c h a s e s .  3 1 0  U . S .  a t  1 2 7 .

I n  s u p p o r t  o f  t h i s  s t a t e m e n t  t h e  C o u r t  c i t e d  Heim v .  M c C a l l ,
3 1 0  U . S .  a t  1 2 7 ,  n .  1 5 .  T h e  P a r k i n s  o p i n i o n  c o n c l u d e d  t h a t  a
mi ni mu m  w ag e d e t e r m i n a t i o n  mado by t h e  S e c r e t a r y  o f  L a b o r
p u r s u a n t  t o  t h e  P u b l i c ;  C o n t r a c t s  A c t  w a s  next e v e n  r e v i e w a b l o
i n  l i g h t  o f  t h e  G o v e r n m e n t ' s  c o n t r a c t i n g  p o w e r .



T h e  P e r k i n s * r a t i o n a l e  h a s  n e v e r  b e e n  s u c c e s s f u l l y  
c h a l l e n g e d .  '.r he p a r a l l e l  b e t w e e n  t h a t  d e c i s i o n  an d t h e  
v a l i d i t y  o f  SB No. 53 ( 1 9 7 1 )  i s  p l a c e d  i n  c l e a r  p e r s p e c t i v e  
v/hen t h e  v a l i d i t y  o f  r a c i a l  q u o t a  r e q u i r e m e n t s  u n d e r  f e d e r a l  
e x e c u t i v e  o r d e r s  i s  c o n s i d e r e d .

F e d e r a l  E x e c u t i v e  O r d e r  No.  112-16,  30 F e d .  R e g .  1 2 3 1 9  ( 1 9 6 5 ) ,  
r e q u i r e s  t h a t  G o v e r n m e n t  m a n u f a c t u r i n g  an d s u p p l y  c o n t r a c t s ,  
a n d  c o n t r a c t s  w i t h  f e d e r a l l y - a s s i s t e d  e m p l o y e r s ,  c o n t a i n  a 
c l a u s e  o b l i g a t i n g  t h e  c o n t r a c t o r ,  s u p p l i e r ,  o r  f e d e r a l l y -  
a s s i s t e d  e m p l o y e r ,  t o  t a k e  a f f i r m a t i v e  a c t i o n  t o  a s s u r e  
n o n d i s c r i m i n a t o r y  e m p l o y m e n t  p o l i c i e s .  T h e  P h i l a d o l h i a  P l a n ,  
a n d  o t h e r s  l i k e  i t ,  i m p l e m e n t i n g  t h e  E x e c u t i v e  O r d e r ,  g o  
f u r t h e r  a n d  r e q u i r e  t h a t  t h e  c o n t r a c t o r ,  s u p p l i e r ,  o r  
f e d e r a l l y - a s s i s t e d  e m p l o y e r  t a k e  a f f i r m a t i v e  s t e p s  an d  make 
a  g o o d  f a i t h  e f f o r t  t o  r e a c h  a m i n o r i t y  h i r i n g  g o a l  e s t a b l i s h e d  
b y  t h o  A r e a  C o o r d i n a t o r  f o r  t h e  O f f i c e  o f  F e d e r a l  C o n t r a c t  
C o m p l i a n c e .  E q u a l  p r o t e c t i o n  a n d  due p r o c e s s  a t t a c k s  d i r e c t e d  
a t  t h o  P h i l a d e l p h i a  P l a n ' s  v a l i d i t y  w e r e  r e j e c t e d  i n  
C o n t r a c t o r ; ; A s s o c i a  t i o n  o f  E a s t e r n  P e n n s y l v a n i a  v . S h u l t z ,
-M2 F . 2 d  1 5 9  (3d C i r .  1 9 7 1 ) ,  c e r t ,  d e n i e d ,  _________ U . S .  ________
( 1 9 7 1 ) .

T h e  P h i l a d e l p h i a  P l a n  i s  v a l i d  E x e c u t i v e  
a c t i o n  d e s i g n e d  t o  r e m e d y  t h e  p e r c e i v e d  e v i l  t h a t  m i n o r i t y  t r a d e s m e n  h a v e  n o t  b e e n  
i n c l u d e d  i n  th o l a b o r  p o o l  a v a i l a b l e  f o r  
t h o  p e r f o r m a n c e  o f  c o n s t r u c t i o n  p r o j e c t s  
i n  w h i c h  t h e  f e d e r a l  g o v e r n m e n t  h a s  a c o s t  
a n d  p e r f o r m a n c e  i n t e r e s t .  T h e  F i f t h  Amend­
m en t  d o e s  n o t  p r o h i b i t  s u c h  a c t i o n . ®
-142 F . 2 d  a t  1 7 7 .
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6 .  As a p p l i e d  t o  t h e  c o n s t r u c t i o n  i n d u s t r y  i n  s t a t e  g o v e r n m e n t
c o n t r a c t s  by v i r t u e  of f e d e r a l  a s s i s t a n c e ,  the v a l i d i t y  o f  t h o  
E x e c u t i v e  O r d e r  has b e e n  s u s t a i n e d .  W e i n e r  v. C u y a h o g a  
C o m m u n i ty C o l l e ge, 19 O h i o  S t .  2d 3 5, ' 2 4 9  M . S .  2 d  W f  0.969), 
c e r t’, denied, 3 9 6  U . S .  1 0 0 4  ( 1 9 7 0 ) ,  a n d  E t h r i d g e  v. R h o d e s ,
268 F. Supp. 83 (S.D. O h i o  1967).



T h e  p e r c e i v e d  e v i l  s o u g h t  t o  be  e r a d i c a t e d  b y  A l a s k a  
t h r o u g h  t h e  p r e f e r e n t i a l  h i r i n g  r e q u i r e m e n t  i s  i t s  c o n s i s t e n t l y  
h i g h  u n e m p l o y m e n t  r a t e ,  p e r e n n i a l l y  o n e  o f  t h e  h i g h e s t  i n  
t h e  n a t i o n .  I t s  p o w e r  t o  do s o  by e s t a b l i s h i n g  c o n d i t i o n s  
i n  a  l e a s e  w h i c h  p o t e n t i a l  l e s s e e s  a r e  f r e e  t o  a c c e p t  o r  
r e j e c t  i s  a t  l e a s t  e q u a l  t o  t h e  f e d e r a l  g o v e r n m e n t ' s  p o w e r  
t o  r e d u c e  t h e  i n c i d e n c e  o f  r a c i a l  d i s c r i m i n a t i o n  t h r o u g h  
i t s  p o w e r  t o  e s t a b l i s h  c o n t r a c t  c o n d i t i o n s  w h i c h  a  p o t e n t i a l  
g o v e r n m e n t  c o n t r a c t o r  i s  f r e e  t o  a c c e p t  o r  r e j e c t .

E q u a l  P r o t e c t i o n , t h e  Comm e r c e  C l a u s e  
a n d  t h o ~ frR i g h t  t o  T r a v e l -̂

S i n c e  S h a p i r o v .  T h o m p s o n , 3 9 4  U . S .  6 1 8  ( 1 9 6 9 ) ,  i n v a l i ­
d a t i n g  a  s t a t e  a n d  a D i s t r i c t  o f  C o l u m b i a  o n e - y e a r  w a i t i n g  
p e r i o d  r e q u i r e m e n t  f o r  w e l f a r e  a s s i s t a n c e ,  a n u m b e r  o f  c a s e s  
h a v e  i n v a l i d a t e d  w a i t i n g  p e r i o d  r e q u i r e m e n t s  f o r  o t h e r  f o r m s  
o f  p u b l i c  a s s i s t a n c e .  S e e  C o l e  v .  Ho u s i n g  A u t h o r i t y o f  t h e  
C i t y  o f  N e w p o r t , 4 3 5  F . 2 d  8 0 7  ( 1 s t  C i r .  1 9 7 0 )  ( o n e - y e a r  
w a i t i n g  p e r i o d  f o r  h o u s i n g ) ;  V a u g h a n  v .  D o w e r , 3 1 3  F .  S u p p .  37 
( A r i z . ,  1 9 7 0 ) ,  a f f ' d  4 0 0  U . S .  8 8 4  ( 1 9 7 1 ) ;  ( o n e - y e a r  w a i t  f o r  

m e n t a l  h o s p i t a l  e l i g i b i l i t y ) ;  K i n g v .  New R o c h e l i e  M u n i c i p a l  
H o u s i n g  A u t h o r i t y , 4 4 2  F . 2 d  6 4 6 ,  6 4 9  ( 2 d  C i i  . 1 9 7 1 )  ( f i v e - y e a r  
w a i t  f o r  h o u s i n g ) ; L a n e  v .  M c G a r r y , 3 2 0  F .  S u p p .  562 ( N . D . N . Y .  
1 9 7 0 ) ;  C r a p p s  v .  D u v a l  C o u n t y  H o s p i t a l  A u t h o r i t y , 3 1 4  F .  S u p p .  
181 (M.D.  F l a .  1 9 7 0 )  ( o n e - y e a r  w a i t  f o r  f r e e  m e d i c a l  c a r e ) .

A l l  o f  t h o  a b o v e  c a s e s  d e a l t  w i t h  d u r a t i o n a l  r e s i d e n c y  
r e q u i r e m e n t s .  T h e  d i s t i n c t i o n s  b e t w e e n  a d u r a t i o n a l  r e q u i r e m e n t  
a n d  a n o n - d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  l i k e  t h a t  f o u n d  
i n  S . B .  No.  53 ( 1 9 7 1 ) ,  i s  v i t a l .  I t  i s  t h e  w a i t i n g  p e r i o d  
r e q u i r e m e n t  t h a t  t h e  c o u r t s  h a v e  f o u n d  u n c o n s t i t u t i o n a l .
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To  e m p h a s i z e  a n d  f u l l y  d i s c e r n  t h e  d i s t i n c t i o n ,  on e 
n e e d  o n l y  c o n t e m p l a t e  a c o u r t  h o l d i n g  t h a t  no s t a t e  r e s i d e n c y  
r e q u i r e m e n t s  n e e d  be m et i n  o r d e r  t o  q u a l i f y  f o r  w e l f a r e  
u n d e r  a  s t a t e ' s  w e l f a r e  l a w s  o r  s t a t e  u n e m p l o y m e n t  c o m p e n s a t i o n  
b e n e f i t s .  T h e  r e s u l t  w o u l d  c l e a r l y  b e  f i s c a l  c h a o s ,  as  
U n i t e d  S t a t e s  c i t i z e n s  l i v i n g  i n  a n y  s t a t e  c o u l d  t h e n  r e c e i v e  
w e l f a r e  o r  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y m e n t s  f r o m  a n y  
r e q u e s t e d  s t a t e .

SB  N o .  53 ( 1 9 7 1 )  d i f f e r s  d r a s t i c a l l y  f r o m  t h e  t y p e s  o f  
d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  l a w s  d e a l t - w i t h  i n  t h e  c a s e s  
n o t e d  a b o v e .  I t  d o e s  n o t  r e q u i r e  a  r e s i d e n c y  p e r i o d  o f  a n y  
d u r a t i o n ,  b u t  d o e s  r e q u i r e  r e s i d e n c y  i n  t h e  s e n s e  o f  a  
p h y s i c a l  p r e s e n c e  i n  t h e  s t a t e  w i t h  t h e  i n t e n t  t o  r e m a i n  
p e r m a n e n t l y .  S p e c i f i c a l l y ,  a r e s i d e n t  i s  d e f i n e d  b y  S e c .  
3 8 . 0 5 . 1 7 9  a s  f o l l o w s :

D E F I N I T I O N S .  I n  s e c s .  1 7 6 - 1 7 9  o f  t h i s  c h a p t e r
( 1 )  " b o n a  f i d e  r e s i d e n t  o f  A l a s k a "  o r  

" r e s i d e n t "  mea ns
(A) a p e r s o n  who h a s  b e e n  p h y s i c a l l y  

p r e s e n t  i n  t h e  s t a t e  o l ’ A l a s k a ,  
e x c e p t  f o r  b r i e f  i n t e r v a l s ,  i o r  
a p e r i o d  o f  o n e  y e a r ;  o r

(B )  a p e r s o n  who h a s  n o t  b e e n  p r e s e n ti n  t h e  s t a t e  f o r  a  p e r i o d  o f  o n e
y e a r ,  e x c e p t  f o r  b r i e f  i n t e r v a l s ,  
b u t  s h o w s  b y  a L I  a t t e n d i n g  
c i r c u m s t a n c e s  t h a t  h i s  i n t e n t  i s  
t o  make A l a s k a  h i s  p e r m a n e n t  r e s i d e n c e  a n d  t h e  D e p a r t m e n t  o f  
L a b o r  h a s  c e r t i f i e d  t h a t  t h e  
a t t e n d i n g  c i r c u m s t a n c e s  s h o w  t h i s  i n t e n t .

W h i l e  t h e  i s s u e ,  t o  my k n o w l e d g e ,  h a s  n o t  y e t  b e e n  d e a l t
w i t h  i n  a  s q u a r e  h o l d i n g  by  a c o u r t ,  d i c t u m  i n  n u m e r o u s  c a s e s ,
i n c l u d i n g  S h a p i r o  v .  T h o m p s o n , s u p r a ,  s u g g e s t  t h a t  a b o n a  f i d e
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r e s i d e n c y  r e q u i r e m e n t  i s  e n t i r e l y  d i s t i n g u i s h a b l e  f r o m  d u r a t i o n a l  
r e s i d e n c y  r e q u i r e m e n t s .  F o r  e x a m p l e ,  i n  K i n g  v .  New R o c h e l l e  
M u n i c i p a l  H o u s i n g  A u t h o r i t y , s u p r a ,  t h e  C o u r t  c o n c l u d e d :

I n  r e a c h i n g  o u r  c o n c l u s i o n  ( t h a t  a  f i v e -  
y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  f o r  
p u b l i c  h o u s i n g  i s  i n v a l i d )  we e m p h a s i z e  
t h a t  we a r e  h e r e  d e c i d i n g  o n l y  t h e  v a l i d i t y
o f  a d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  f o r
a d m i s s i o n  t o  p u b l i c  h o u s i n g .  A s  i n  S h a p i r o  
( v .  T h o m p s o n ) *  t h e r e  i s  no c o n t e n t i o n  h e r e  t h a t  a  s t a t e  o r  a  l o c a l  g o v e r n m e n t  may n o t  
r e q u i r e  t h a t  a p p l i c a n t s  f o r  p u b l i c  s e r v i c e s  
be b o n a  f i d e r e s i d e n t s .  4 4 2  F . 2 d  a t  6 4 9 .

T h e  " r i g h t  t o  t r a v e l "  a r g u m e n t  n e c e s s a r i l y  e n c o m p a s s e s  i n t e r ­
s t a t e  c o m m e r c e  c l a u s e  c o n s i d e r a t i o n s ,  a s  E d w a r d s  v .  C a l i f o r n i a ,
3 1 4  U . S .  1 6 0  ( 1 9 4 1 ) ,  d e c i d e d  i n  s t r i k i n g  down a C a l i f o r n i a  s t a t u t e  
e f f e c t i v e l y  p r o h i b i t i n g  i n d i g e n t s  f r o m  e n t e r i n g  t h e  S t a t e .  A c c o r d ­
i n g l y ,  t h e  " n e w "  e q u a l  p r o t e c t i o n  t h e o r i e s  a s  d e s c r i b e d  i n  S h a p i r o  
v .  T h o m p s o n , s u p r a ,  a r e  d i s c u s s e d  h e r e  u n d e r  a  h e a d i n g  w h i c h  i n c l u d e s  
t h e  i n t e r s t a t e  c o m m e r c e  i m p l i c a t i o n s  o f  p r e f e r e n t i a l  h i r i n g  l e g i s ­
l a t i o n  a s  t y p i f i e d  b y  S B  N o.  53 ( 1 9 7 1 ) .

T h e  i s s u e  o f  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s ,  a s  o p p o s e d  t o
m e r e  r e s i d e n c y  r e q u i r e m e n t s ,  w a s  s q u a r e l y  d e a l t  w i t h  by t h e  p r e s t i ­
g i o u s  F i r s t  C i r c u i t  C o u r t  o f  A p p e a l s  i n  C o l o  v .  Ho u s i n g  A u t h o r i t y  o f  
N e w p o r t , 4 3 5  F .  2d 8 0 7  ( 1 9 7 0 ) —a l b e i t  by w a y  o f  d i c t u m .  T h a t  c o u r t  
s t a t e d :

Th e  a n s w e r ,  we t h i n k ,  l i e s  i n  t h o  C o u r t ' s  c o n ­
c e p t  o f  t h e  r i g h t  t o  t r a v e l ,  T h o  C o u r t  a p p a r e n t l y  
u s e s  " t r a v e l "  i n  t h e  s e n s e  o f  m i g r a t i o n  w i t h  i n t e n t  
t o  s e t t l e  and a b i d e .  S e e  N o t e ,  S h a p i r o  v .  T h o m p s o n :  
T r a v e l ,  W e l f a r e  and t h e  C o n s t i t u t i o n ,  44 N . Y . U . L .
R e v .  9 3 9 ,  1 0 1 2  ( 1 9 6 9 ) .  Th u s; ,  l a w s  t h a t  c o m p a r a t i v e l y  
d i s a d v a n t a g e  p e r s o n s  t r a v e l i n g  t o  L a k e a d v a n t a g e  o f  
s t a t e  b e n e f i t s  a nd  t h e n  l e a v i n g  a r c  p e r m i s s i b l e  u n d e r  
S h a p i r o .  F o r  e x a m p l e ,  t h e  C o u r t  s u g g e s t e d  t h a t
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r e s i d e n c y  is a r e a s o n a b l e  r e q u i r e m e n t  f o r  e l i g i­
b i l i t y  to r e c e i v e  w e l f a r e  b e n e f i t s  b u t  t h a t  the 
o n e - y e a r  w a i t i n g  p e r i o d  w a s  u n c o n s t i t u t i o n a l .
S hapiro, s u p r a  a t  636, 39 S.Ct. 1322, 2 2  L . E d . 2 d  
GOO. A n y  r e s i d e n c y  r e q u i r e m e n t  m i g h t  be t h o u g h t  
to p e n a l i z e  the r i g h t  to t r a v e l  if " t r a v e l "  is 
u s e d  in the s e n s e  of m o v e m e n t .  A  r e s i d e n t  of 
M a i n e  v a c a t i o n i n g  for a m o n t h  in  N e w  H a m p s h i r e  
m i g h t  be p e n a l i z e d  for t r a v e l i n g  if he c o u l d  not 
o b t a i n  the b e n e f i t s  of a l i b r a r y  card in N e w  
H a m p s h i r e  d u r i n g  his v a c a t i o n .  N e v e r t h e l e s s ,  a 
r e s i d e n c e  r e q u i r e m e n t  so  " p e n a l i z i n g "  t h a t  k i n d  
of t r a v e l  is p r o b a b l y  p e r m i s s i b l e  u”de r  Sha p i r o .

F o o t n o t e  e l e v e n  at  the e n d  of the a b o v e  q u o t e d  p a r a g r a p h  p r o v i d e s :

We do  n o t  think, f o r  e x a m p l e ,  t h a t  N e w p o r t  
is r e q u i r e d  to c o n v e r t  its p u b l i c  h o u s i n g  i n t o  
m o t e l  f a c i l i t i e s  for t r a n s i e n t s .  A  r e q u i r e m e n t  
t h a t  p e r s o n s  a p p l y i n g  for p u b l i c  h o u s i n g  h a v e  a 
b o n a  f i d e  i n t e n t  to r e s i d e  in N e w p o r t  w o u l d  be 
p e r m i s s i b l e .

CONCLUSION

In m y  j u d g m e n t  n e i t h e r  the e q u a l  p r o t e c t i o n  c l a u s e  nor the 

i n t e r s t a t e  c o m m e r c e  c l a u s e  s h o u l d  bar the c o n t e m p l a t e d  l e g i s l a t i o n .

A s  c o n c l u d e d  e a r l i e r ,  I t h i n k  that the p r i v i l e g e s  and i m m u n i t i e s  

c l a u s e  of A r t i c l e  IV S e c t i o n  2 w o u l d  n o t  bar the c o n t e m p l a t e d  l e g i s­

la t i o n  .

O t h e r  s u g g e s t i o n s  g o i n g  to the f o r m  of the l e g i s l a t i o n ,  and 

m a k e - w e i g h t  a r g u m e n t s  c o n c e r n i n g  a t i e - i n  w i t h  e q u a l  e m p l o y m e n t  o p p o r­

tu n i t y  l e g i s l a t i o n  and g e n e r a l  t r a i n i n g  p r o g r a m s ,  I s h o u L d  p r e f e r  to 

d i s c u s s  a f t e r  t a l k i n g  p e r s o n a l l y  w i t h  S e n a t o r  C r o f t  and o t h e r  i n t e r e s t e d  

l e g i s l a t o r s .  It m a y  be that t hese n a t t e r s  n e e d  o n l y  be m e n t i o n e d  as 

a l e g i s l a t i v e  f i n d i n g  of f a c t  in the p r e a m b l e  to the l e g i s l a t i o n .

A  t a x  i n c e n t i v e  to a c c o m p l i s h  the p r e f e r e n t i a l  h i r i n g  o b j e c t i v e ,
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w h i l e  c o n s t i t u t i o n a l l y  v a l i d ,  i f  n o t  u n r e a s o n a b l y  d i s c r i m i n a t o r y  
o r  c o n f i s c a t o r y ,  w o u l d  be v a l i d  b u t  n o t  a s  e f f e c t i v e ,  o v e r a l l ,  a s  
t h e  l e a s e  c o n d i t i o n  r o u t e .

P r o f e s s o r  R e g i n a l d  H.  A l l e y n o ,UCLA S c h o o l  o f  Law
L o s  A n g e l e s ,  C a l i f o r n i a

F e b r u a r y  1 4 ,  1 9 7 2





P o u c h  V,
S t a t e  C a p i t o l  Bldg. 
J u n e a u ,  A l a s k a  
M a r c h  b , 1971

M E M O  TO:

Rep, G e o r g e  Hohman,
C h a i r m a n ,
liouse F i n a n c e  C o m m i t t e e  

FROM:

Rep. Mi k e  M i l l e r ,
Cha irm an ,
liouse L o c a l  G o v e r n m e n t  C o m m i t t e e

I t h o u g h t  it m i g h t  be u s e f u l  f o r  y o u  to k n o w  why the L o cal 
G o v e r n m e n t  C o m m i t t e e  h a d  r e q u e s t e d  a F i n a n c e  C o m m i t t e e  r e­
ferral for S e n a t e  B i l l  82. T h e  b i l l  w o u l d  p r o v i d e  a v e h i c l e  
by w h i c h  b o r o u g h s  (in this case, the G r e a t e r  A n c h o r a g e  B o r o u g h )  
c o u l d  set up t r a n s i t  a u t h o r i t y .  T h i s  b e i n g  the case, the 
C o m m i t t e e  felt that the b o r o u g h s  w o u l d  thus c r e a t e  an a d d i t i o n a l  
d r a w  on r e v e n u e  s h a r i n g  funds for t r a n s p o r t a t i o n  p u r p o s e s  in 
a r e a s  w h e r e  n o  s u c h  f unds are p r e s e n t l y  d i s t r i b u t e d .



P o u c h  V ,
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  
M a r c h  1 1 ,  1 97 1

M r s .  H i l d a  H u d s o n  P r e s i d e n t ,G r e a t e r  A n c h o r a g e  A r e a  
B o r o u g h  A s s e m b l y  

1 5 ^ 2  E .  2 7 t h  A v e .A n c h o r a g e ,  A l a s k a  9950*)
D e a r  H i l d a :
T h a n k s  30 much f o r  y o u r  l e t t e r  o f  M a r c h  8 t h  r e l a t i v e  t o  
S e n a t e  B i l  8 2 ,  an a c t  r e l a t e d  t o  p u b l i c  t r a n s i t  p o w e r s  
o f  1 s t  c l a s s  c i t i e s .
I  a p p r e c i a t e  v e r y  much y o u r  t h o u g h t s  on t h i s  b i l l .  How­
e v e r ,  i n  a s  much a s  i t  h a s  a l r e a d y  p a s s e d  o u t  o f  t h i s  
c o m m i t t e e ,  I  am t a k i n g  t h e  l i b e r t y  o f  s e n d i n g  y o u r  l e t t e r  
t o  t h e  Cl a i r m a n  o f  t h e  n e x t  c o m m i t t e e  o f  r e f e r r a l  -  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,  R e p .  Wm. Moran o f  A n c h o r a g e ,  
C h a i r m a n
I n c i d e n t a l l y ,  I  h a v e  b e e n  m e a n i n g  t o  w r i t e  y o u  t o  t h a n k  
y o u  f o r  y o u r  v e r y  e v i d e n t  I n t e r e s t  i n  t h e  M u n i c i p a l  C o d e .  Y o u r  t h o u g h t f u l  s u g g e s t i o n s  a r e  b e i n g  c o n s i d e r e d  
a n d  we a r e  m o s t  a p p r e c i a t i v e  t h a t  y o u  t o o k  t h e  t i m e  t o  
a p p e a r  an d s u b m i t  t h e m .

S i n c e r e l y ,

Mike Miller, Re presentative
District Four, (Juneau)
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March 8, IS71 ASSEMBLY
1542 E. 27th Ave. 
Anchorage, Alaska 

99504

Honorable Mike M i l l e r ,  Chairman 
Local Government Committee 
House of Rep resen ta t i  ves 
Alaska S t a t e  L eg i s l a t u r e  
Pouch V
Juneau, Alaska 99801 

Dear Rep re sen ta t ive  M i l l e r ;

I t  i s  my unders tanding t h a t  SB 82 e n t i t l e d  "An Act r e l a t i n g  to 
the g r an t in g  o f  pub l ic  t r a n s i t  powers to  f  r s t  c l a s s  c i t i e s "  has been 
passed by the Senate and t ra n sm i t t e d  to the House f o r  con s id e r a t io n .

This i s  to  l e t  you know th a t  I support  SB 82 in i t s  p r e s en t  
form s in ce  i t  i s  necessa ry t h a t  T i t l e  29 be amended in o rd e r  t h a t  
general law m un i c i p a l i t i e s  might have the a u t h o r i t y  to e n t e r  i n to  the 
pub l ic  t r a n s p o r t a t i o n  f i e l d  i f  they so d e s i r e .  During the  course  of the 
c on s id e r a t io n  of  t h i s  b i l l  in the Senate, an amendment was proposed 
in the  Local Government Committee to T i t l e  7, and appa ren t ly  i t  
reached the Senate f l o o r ,  t h a t  would have given assemblies o f  second 
c l a s s  boroughs the a u th o r i t y  to ex e r c i s e  the power of  pub l ic  t r a n s ­
p o r t a t i o n  w i thou t/ fac ing  the ques t ion on the b a l l o t  fo r  the people 
to  vote upon. This amendment, however, was de fea ted  on the Senate 
f l o o r  and SB 32 passed in i t s  o r ig in a l  form.

For the  record , when SB 82 i s  under con s id e r a t io n  by ^our  House 
Local Government Committee, p lease  be advised t h a t  I would h igh ly 
oppose any a t temp t  to circumvent the vo te r  by p lac ing the a u t h o r i t y  
w i th in  the hands o f  the Borough Assembly to e x e r c i s e  the power of  
pub l ic  t r a n s p o r t a t i o n .  However, I would l i k e  to make i t  p e r f e c t l y  
c l e a r  t h a t  I do no t  in any oppose general law m un i c i p a l i t i e s  being 
au tho r ized  the  power o f  pub l ic  t r a n s p o r t a t i o n  under T i t l e  29. I t  
i s  t h a t  I merely oppose any amendment to T i t l e  7 t h a t  would p lace  
pub l ic  t r a n s p o r t a t i o n  in any po s i t i o n  d i f f e r e n t  than any o th e r  
power gran ted  under T i t l e  29 which would mean t h a t  i f  the r e s i d e n t s  
o f  an area have chosen to func t ion  under the second c l a s s  borough 
concept,  then they have every r i g h t  to have any power placed on 
the b a l l o t  and voted upon.
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I would advise  yot. and your Committee t h a t  the  opin ions expressed 
in t h i s  l e t t e r  a re  those  of  myse lf  as an indiviai-al assembly member 
and does no t  in any way express the  opinion o f  the G rea te r  Anchorage 
Area Borough Assembly as a whole. SB 82 has never come up f o r  
d i scuss ion  before  the Anchorage Borough Assembly. I would a pp r e c i a t e  
being n o t i f i e d  when SB 82 w i l l  be be fo re  your Committee f o r  your  
c on s id e r a t io n .

Thank you very mi'ch.

Wilda G. Hudson 
P re s id en t
Grea te r  Anchorage Area Borough Assembly

WGH: me

cc: Rep resen ta t ive  Eugene Guess, Speaker of  the House
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December 18, 1970

i£ - G . K . Jt i i

The Honorable Gene G u e s s , Chairman 

Alaska State Legislative Council 

Box 1332

Anchorage, Alaska 99501 

Dear Gene:

Pursuant to your recent conversation with Mayor George Sullivan, T 

wish to confim that the Alaska Municipal League does have a draft 

of a revised municipal code which lias been approved by botli the 

boroughs and cities in the League. There are certain revisions 

which will have to be made to up-date the code in line with certain 

laws which have been enacted in the last couple of years.

The League new lias a committee working on these revisions, and we 

hope to have the entire draft ready for consideration by January 11 

when the Seventh State Legislature convenes. Many hours of work 

and deliberation have gone into the League-drafted bill and we would 

certainly appreciate its being given serious consideration before 

any other bill is introduced. Since our draft has already been 

accepted by practically all of the boroughs and cities in Alaska, 

we feel that much of the argument and dissent which have prohibited 

passage of a new municipal code in the past will be eliminated.

Bill Berrier is Chairman of the League committee drafting the necessary 

revisions to our bill. 1 have asked him to write you a more detailed 

letter explaining what has been done and will be done in the future.

You may rest assured that we will cooperate with you in every possible 

wuy and will be pleased to testify before the Legislative Council or 

any committee you designate on the League's draft of a revised mu n i­

cipal code.

We certainly want to thank you for your usual courteous consideration 
in this matter.

Best wishes for a happy holiday season.

Sincerely,

Don M. Berry 

Executive Director

DMB/mm
Vi Vim • •• ii« *• I ■ '• I'll till ,1 * 'O'* A l. AB%0> Of COf* 1 I*
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The Honorable Gene Guess, Chairman 

Alaska State Legislative Council 

Box 1332

Anchorage, Alaska 99501 

Dear G e n e :

After writing you on December 18, I have been advised that 

a meeting of the League's committee workingon the municipal 

code will be held in Juneau, January 4th and 5th. It is 

hoped that the committee will, at that time, be able to put 

together our final version of the bill for your review.

For your information the members of the committee are Bill 

Berrier, Juneau; Bill Curtis, Palmer; Jim Nordale, Kenai 

Peninsula Borough; and Warren Christiansen, Sitka. if you 

have any suggestions for the group to consider at its Juneau 

meeting, please let me or any member of the committee know 

prior to January 4.

Sincerely,

, -*1l^ ‘ <- -d o  y

Don M. Berry 
executive Director

DMB/mm

M I M I i l  •• O P  n i l  It ♦ rut Ol fifn ' 4*1* »Mt *j <v I I- Alps III 0» •
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A L A S K A
S T A T E

L E G I S L A T U R E \K

^  *1

2

3 CHAPTER

4 0 3 .

5 0 8 .

6 1 3 .

7 1 8 .

8 2 3 .

9 2 8 .

1 0 3 3 .

I ' 3 8 .

17

13 A 3 .

14 A8 .

15

16 5 3 .

17 5 8 .

18 6 3 .

19 6 8 .

20 7 3 .

21 7 8 .

22

23 SECTION

24 CHAPTER

25 1 0 .

26 2 0 .

27 CHAPTER

28 1 0 .

29 2 0 .

S EN A T E  B I L L  NO. 10 1

T I T L E  2 9 .  MUN IC IP AL GOVERNMENT 
T A B L E  OP CONTENTS

T h e  U n o r g a n i z e d  B o r o u g h  ( 2 9 . 0 3 . 0 1 0 - 2 9 . 0 3 . 0 2 0 )  
C l a s s i f i c a t i o n  o f  M u n i c i p a l i t i e s  ( 2 9 . 0 8 . 0 1 0 - 2 9 . 0 8 . 0 5 0 )
Home R u l e  M u n i c i p a l i t i e s  ( 2 9 . 1 3 . 0 1 0 - 2 9 . 1 3 . 1 0 0 )  
I n c o r p o r a t i o n  ( 2 9 . 1 8 . 0 1 0 - 2 9 . 1 8 . 2 0 0 )
M u n i c i p a l  O f f l c e r ' 3  an d E m p l o y e e s  ( 2 9 . 2 3 . 0 1 0 - 2 9 . 2 3 . 5 7 0 ) 
E l e c t i o n s  ( 2 9 . 2 8 . 0 1 0 - 2 9 . 2 8 . 2 5 0 )
A r e a w l d e  B o r o u g h  P o w e r s  a n d  D u t i e B  ( 2 9 . 3 3 . 0 1 0 - 2 9 . 3 3 . 2 9 0 )  
B o r o u g h  P o w e r s  a n d  D u t i e s  i n  t h e  A r e a  O u t s i d e  C i t i e s  

( 2 9 . 3 8 . 0 1 0 - 2 9 . 3 8 . 0 5 0 )
P o w e r s  o f  C i t i e s  O u t s i d e  B o r o u g h s  ( 2 9 . A 3 . 0 1 0 - 2 9 . A 3 . 0 8 0 )  
P o w e r s  A p p l i c a b l e  t o  A l l  M u n i c i p a l i t i e s  ( 2 9 . A8 . 0 1 0 - 2 9 . A 8 . -  

2 6 0 )
M u n i c i p a l  A s s e s s m e n t  an d T a x a t i o n  ( 2 9 . 5 3 . 0 1 0 - 2 9 . 5 3 . A 6 0 ) 
M u n i c i p a l  D e b t  ( 2 9 . 5 8 . 0 1 0 - 2 9 . 5 8 . 3A 0 )
S p e c i a l  A s s e s s m e n t s  a nd  S e r v i c e  A r e a s  ( 2 9 . 6 3 . 0 1 0 - 2 9 . 6 3 . 0 9 0 )  
A l t e r a t i o n  o f  B o u n d a r i e s  ( 2 9 . 6 8 . 0 1 0 - 2 9 . 6 8 . 2 1 0 )
M i s c e l l a n e o u s  P r o v i s i o n s  ( 2 9 . 7 3 . 0 1 0 - 2 9 . 7 3 . 0 3 0 )
G e n e r a l  P r o v i s i o n s  ( 2 9 . 7 8  0 1 0 )

E s t a b l i s h m e n t  
S e r v i c e  a r e a s  
0 8 .  C L A S S I F Y  
Home r u l e  
G e n e r a l  l a w
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A L A S K A

S T A T E

L E G I S L A T U R E

1 3 0 . C l a s s e s  o f  g e n e r a l  l a w
2 4 0 . Re c l a s  s i  f i  c a  t i o n
3 5 0 . C i t i e s  n o t  f i t t i n g  new c la s s i f ic a t io n
4 CHAPTER 1 3 .  HOME RU LE M U N I C I P A L I T I E S
5 A r t i c l e 1 .  C h a r t e r s
6 1 0 . M u n i c i p a l  c h a r t e r  a d o p t i o n
7 2 0 . N o m i n a t i o n
8 3 0 . E l e c t i o n
9 4 0 . P r e p a r a t i o n  o f  c h a r t e r

10 5 0 . I n i t i a t i v e  an d r e f e r e n d u m
I 1 6 0 . C h a r t e r  e l e c t i o n
12 7 0 . C h a r t e r  a d o p t i o n
13 8 0 . C h a r t e r  amendment
14 A r t i c l e 2 .  Home R u l e  L i m i t a t i o n s
15 1 0 0 . L i m i t a t i o n  o f  home r u l e  powers
16 CHAPTER 1 8 .  INCORPORATION
17 A r t i c l e 1 .  R e q u i r e m e n t s
18 1 0 . F i r s t  c l a s s  c i t i e s
19 2 0 . S e c o n d  c l a s 3  c i t i e s
20 3 0 . O r g a n i z e d  b o r o u g h s
21 A r t i c l e 2 .  P r o c e d u r e s
22 5 0 . P e t i t i o n
23 6 0 . R e v i e w
24 7 0 . I n v e s t i g a t i o n
25 8 0 . R e p o r t  an d h e a r i n g
26 9 0 . D e c i s i o n  on b o r o u g h  i n c o r p o r a t i o n
27 1 0 0 . D e c i s i o n  on c i t y  i n c o r p o r a t i o n
28 1 1 0 . I n c o r p o r a t i o n  e l e c t i o n
29 1 2 0 . E l e c t i o n  o f  o f f i c e r s

- 2 -



A L A S K A

S T A T E

L E G I S L A T U R E

2

3
4
5
6

7

8 

9
1 0  

1 1 

1 2

13
14
15
16
17
18

19
20 

21 

22

23
24
25
26 
27 
7.8 

29

1

#

1 4 0 .  I n t e g r a t i o n  o f  s p e c i a l  d i s t r i c t s  and s e r v i c e  a r e a s  
1 5 0 .  T r a n s i t i o n
1 6 0 .  C h a l l e n g e  o f  l e g a l i t y

A r t i c l e  3 -  B o r o u g h  T r a n s i t i o n a l  A s s i s t a n c e  
1 8 0 .  O r g a n i z a t i o n  g r a n t s
1 9 0 .  S t a t e  l a n d s
2 0 0 .  S e l e c t i o n  p r o c e d u r e

CHAPTER 2 3 .  M UN IC IP AL  O F F I C E R S  AND EMPLOYEES 
A r t i c l e  1 .  B o r o u g h  A s s e m b l y

1 0 .  G e n e r a l  p o w e r
2 0 .  S t a n d a r d s  f o r  c o m p o s i t i o n  an d a p p o r t i o n m e n t
3 0 .  E l e c t i o n
4 0 .  T e r m  o f  o f f i c e
5 0 .  Q u a l i f i c a t i o n s
6 0 . P r o c e d u r e
7 0 .  D e p a r t m e n t s
8 0 .  F i l l i n g  v a c a n c i e s
9 0 .  R e a p p o r t i o n m e n t

1 0 0 .  B o r o u g h  s e c t i o n s
1 1 0 .  B o r o u g h  z o n e s

A r t i d e  2 .  D o r o u g h  E x e c u t i v e
1 3 0 .  E x e c u t i v e  p o w e r
1 4 0 .  P o w e r s  a n d  d u t i e s  o f  b o r o u g h  e x e c u t i v e  
1 5 0 .  E x e c u t i v e  a b s e n c e
l 6 0 .  A s s e m b l y  p a r t i c i p a t i o n
1 7 0 .  V e t o
1 8 0 .  F i l l i n g  a  v a c a n c y

A r t i c l e  3 .  C i t y  C o u n c i l

130. Mandatory incorporation
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S T A T E

L E G I S L A T U R E

2 0 0 .  C o m p o s i t i o n ,  e l i g i b i l i t y ,  e l e c t i o n ,  a n d  t e r m

2 2 1 0 . P r o c e d u r e
3 2 2 0 . F i l l i n g  a  v a c a n c y
4 A r t i c l e 4 .  C i t y  E x e c u t i v e
5 240. Mayor
6 2 5 0 . E l e c t i o n  and t e r m
7 2 6 0 . M a y o r ' s  v o t e
8 2 7 0 . V e t o
9 2 8 0 . F i l l i n g  a  v a c a n c y

10 2 9 0 . P o w e r s  and d u t i e s  o f  c i t y  manage
11 A r t i c l e 5 .  S c h o o l  B o a r d s
12

'
3 i r . C o m p o s i t i o n ,  e l i g i b i l i t y ,  e l e c t i

13 3 2 0 . F i l l i n g  a v a c a n c y
14 A r t i c l e 6 .  U t i l i t y  B o a r d s
15 3 4 0 . U t i l i t y  b o a r d s
16 A r t i c l e 7 .  O t h e r  O f f i c e r s  and E m p l o y e e s
17 3 6 0 . A p p o i n t m e n t  o f  o f f i c e r s
18 3 7 0 . M u n i c i p a l  a t t o r n e y
19 3 8 0 . M u n i c i p a l  c l e r i c
20 3 9 0 . M u n i c i p a l  t r e a s u r e r
21 A r t i c l e 8 .  A d o p t i o n  o f  M a n a g e r  P l a n
22 4 1 0 . A p p l i c a t i o n
23 4 2 0 . P e t J  t i o n
24 4 3 0 . E l e c t i o n
25 4 4 0 . A d o p t i o n
26 4 5 0 . A p p o i n t m e n t
27 4 6 0 . Term
28 4 7 0 . A p p o i n t m e n t  o f  t e m p o r a r y  o r  new
29 ' 4 8 0 . R e p e a l
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1

2

3
4

5
6

7
8

9
1 0

1 1

1 2

13
14
15
16
17
18
19
20

21

22

23
24

25
26
27
28
29

I

$

A r t i c l e  9* M i s c e l l a n e o u s  P r y , l s l o n s
5 0 0 . O a t h s  o f  o f f i c e
5 1 0 . C o m b i n i n g  o f f i c e s
5 2 0 . B o n d i n g
5 3 0 . S a l a r i e s  n o t  t o  be v a r i e d
5 ^ 0 . P r o h i b i t i o n s
5 5 0 . P e r s o n n e l  s y s t e m
5 6 0 . R e p o r t s
5 7 0 . V a c a n c i e s

CHAPTER 2 8 .  E L E C T IO N S
A r t i c l e  1 .  _ _  ' e g u l a r  a nd S p e c i a l  E l e c t i o n s 

1 0 .  A d m i n i s t r a t i o n
2 0 .  E l e c t i o n  d a t e s
3 0 .  V o t e r  q u a l i f i c a t i o n
*10. M a j o r i t y  e l e c t i o n s

A r t i c l e  2 . I n i t i a t i v e  and R e f e r e n d u m
6 0 . R e s e r v a t i o n  o f  p o w e r s
7 0 .  P e t i t i o n
7 3 .  E x a m i n a t i o n s  f o r  s u f f i c i e n c y
7 5 .  S u p p l e m e n t a l  p e t i t i o n
7 7 .  New p e t i t i o n
8 0 .  P r e s e n t a t i o n  o f  i n i t i a t i v e
9 0 .  P r e s e n t a t i o n  o f  r e f e r e n d u m

1 0 0 .  P r e s e n t a t i o n  o f  c h a r t e r  amendment
1 1 0 .  E f f e c t

A r t i c l e  3 .  R e c a l l
1 3 0 .  R e c a l l
1 4 0 .  G r o u n d s
150. Petition
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1

2

o

4

5
6

7
8 

9
1 0

1 1

1 2

13
14

15
16
17

18

19

20 

21 

22

23

24

25

26

27

28 

29

l 6 0 .  E x a m i n a t i o n  f o r  s u f f i c i e n c y
1 7 0 .  S u p p l e m e n t a l  p e t i t i o n
1 8 0 .  New p e t i t i o n
1 9 0 .  S u b m i s s i o n
200. E le c t io n
2 1 0 . F o r m  o f  r e c a l l  b a l l o t s
2 2 0 .  E l e c t i o n  p r o c e d u r e
2 3 0 .  M a j o r i t y  r e q u i r e d
2 4 0 .  E f f e c t
2 5 0 .  E l e c t i o n  o f  s u c c e s s o r  

CHAPTER 3 3 .  AREAWIDE BOROUGH POWERS AND D U T I E S  
A r t i c l e  1 .  S c o p e

1 0 .  S c o p e  o f  a r e a w i d e  p o w e r s  
A r t i c l e  2 .  A s s e s s m e n t  a nd C o l l e c t i o n  o f  T a x e s  

3 0 .  A s s e s s m e n t  and c o l l e c t i o n  
A r t i c l e  3 . E d u c a t i o n

5 0 .
A r t i c l e

E d u c a t i o n
4 .  P l a n n i n g , P l a t t i n g ,  and Z o n i n g

7 0 .  P l a n n i n g ,  p l a t t i n g ,  and z o n i n g  
8 0 .  P l a n n i n g  c o m m i s s i o n
9 0 .  Z o n i n g

1 0 0 .  B u i l d i n g  c o d e s
1 1 0 .  B o a r d  o f  a d j u s t m e n t
1 2 0 .  A d j u s t m e n t  p r o c e d u r e
1 3 0 .  J u d i c i a l  r e v i e w
1 4 0 .  H a z a r d s  an d n u i s a n c e s
1 5 0 .  P l a t t i n g  J u r i s d i c t i o n  an d p o w e r
1 6 0 .  P r o c e d u r e
1 7 0 .  W a i v e r  i n  c e r t a i n  c a s e s
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A L A S K A
S T A T E

l e g i s l a t u r e

1

2

3
4
5
6 

7 
a 

9
1 0

n

1 2

13
14
15
16
17
18

19
20 

2 1  

22

23
24
25
26
27
28 
29

1 8 0 .  I n f o r m a t i o n  r e q u i r e d
1 9 0 .  P e n a l t i e s
2 0 0 .  A l t e r a t i o n  o r  r e p l a t  p e t i t i o n
2 1 0 .  N o t i c e  o f  h e a r i n g
2 2 0 .  H e a r i n g  a n d  d e t e r m i n a t i o n
2 3 0 .  R e c o r d i n g
2 4 0 .  T i t l e  t o  v a c a t e d  a r e a
2 4 5 .  H e a r i n g  o f f i c e r

A r t l c 1e 5 . A d d i t i o n a l  A r e a w i d e  P o w e r s  
2 5 0 .  A d d i t i o n a l  a r e a w i d e  p o w e r s
2 6 0 .  T r a n s f e r  b y  c i t y
2 7 0 .  P e t i t i o n  f o r  p o w e r
2 8 0 .  I n v e s t i g a t i o n
2 9 0 .  E l e c t i o n

CHAPTER 3 8 .  B0R0UC1H POWERS AND D U T I E S  IN THE AREA OUTSID E C I T I E S  
1 0 .  F i r s t  c l a s s  b o r o u g h
2 0 .  S e c o n d  c l a s s  b o r o u g h
3 0 .  A d d i t i o n a l  p o w e r s
4 0 .  I n v e s t i g a t i o n
5 0 .  E l e c t i o n

CHAPTER 4 3 .  POWERS OF C I T I E S  OUT SI DE  BOROUGHS
1 0 .  A d d i t i o n a l  p o w e r s
2 0 .  A s s e s s m e n t  and t a x  c o l l e c t i o n
3 0 .  E d u c a t i o n
4 0 .  P l a n n i n g  an d z o n i n g
5 0 .  E x t r a t e r r i t o r i a l  p o w e r
6 0 .  B o u n d a r y  l i n e s
7 0 .  P l a n n i n g  c o m m i s s i o n
8 0 .  E n f o r c e m e n t
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CHAPTER 4 8 .  POWERS A P P L I C A B L E  TO A L L  M U N I C I P A L I T I E S  
A r t i c l e  1 .  G e n e r a l  P o w e r s  

1 0 .  G e n e r a l  p o w e r s
2 0 .  G e n e r a l  p o l i c e  p o w e r s

A r t i c l e  2 .  F a c i l i t i e s  and S e r v i c e s ,  a nd  R e g u l a t i o n
3 0 .  M u n i c i p a l  f a c i l i t i e s  and s e r v i c e s  
3 5 .  R e g u l a t o r y  p o w e r s
4 0 .  M u n i c i p a l l y - o w n e d  u t i l i t i e s
5 0 .  F r a n c h i s e s  and r a t e s
6 0 .  H e a r i n g
7 0 .  P r o c e e d i n g s
8 0 .  R i g h t  t o  p a r t i c i p a t e  and c o m p e l  t e s t i m o n y  
9 0 .  A p p l i c a t i o n

A r t i c l e  3 .  M u n i c i p a l  E n a c t m e n t s
1 3 0 .  A c t s  r e q u i r e d  t o  be by o r d i n a n c e
1 4 0 .  F o r m  o f  o r d i n a n c e s
1 5 0 .  O r d i n a n c e  p r o c e d u r e
1 6 0 .  E m e r g e n c y  o r d i n a n c e s
1 7 0 .  C ode B o f  t e c h n i c a l  r e g u l a t i o n s
1 8 0 .  C o d i f i c a t i o n
1 9 0 .  B u d g e t  a n d  c a p i t a l  p r o g r a m
2 0 0 .  P e n a l t i e s
2 1 0 .  E x p e n d i t u r e  o f  b o r o u g h  r e v e n u e s
2 2 0 .  P o n t  a u d i t

A r t i c l e  4 .  M i s c e l l a n e o u s  P r o v i s i o n s
2 5 0 .  C e n t r a l i z e d  p u r c h a s i n g
2 6 0 .  M u n i c i p a l  p r o p e r t i e s

CHAPTER 5 3 .  M UN IC IP AL  ASSESSMENT AND TAXATION 
A r t i c l e  1 .  B o r o u g h  P r o p e r t y  Tax

- 8 -

•  •



A .  • 5 K A  

S T A T E  

L E G I S L A T U R E

2

3
4
5
6

7
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9
10

n

1 2

13
14
15
16
17
18
19
20 

21 

22

23
24
25
26
27
28 
29

1
2 0 .  R e q u i r e d  e x e m p t i o n s
2 5 .  O p t i o n a l  p e r s o n a l  p r o p e r t y  e x e m p t i o n s  
3 0 .  M i n i n g  c l a i m s
4 0 .  M o b i l e  homes
3 0 .  T a x  l i m i t a t i o n
6 0 .  F u l l  and t r u e  v a l u e
7 0 .  R e t u r n s
8 0 .  I n d e p e n d e n t  i n v e s t i g a t i o n  
9 0 .  S t a t e m e n t

1 0 0 .  A s s e s s m e n t  r o l l
1 1 0 .  A s s e s s m e n t  n o t i c e
1 2 0 .  C o r r e c t i o n s
1 3 0 .  A p p e a l
1^10. H e a r i n g
1 3 0 .  S u p p l e m e n t a r y  a s s e s s m e n t  r o l l s  
1 6 0 .  T a x  a d j u s t m e n t s  on p r o p e r t y  a f f e c t e d  b y  a n a t u r a l  d i s a s t e r  
1 7 0 .  T a x  l e v y  and r a t e
1 8 0 .  R a t e s  o f  p e n a l t y  and i n t e r e s t

A r t i c l e  2 ,  E n f o r c e m e n t  o f  T a x  L i e n s

10. General property tax

2 0 0 .  V a l i d i t y  
2 1 0 .  T a x  l i a b i l i t y
2 2 0 .  E n f o r c e m e n t  o f  p e r s o n a l  p r o p e r t y  t a x  l i e n s  b y  d i s t r a i n t  

a nd  s a l e
2 3 0 .  R e a l  p r o p e r t y  t a x  c o l l e c t i o n  
2 ^ 0 .  F o r e c l o s u r e  l i s t  
2 5 0 .  C l e a r i n g  d e l i n q u e n c i e s  
2 6 0 .  L i s t  t o  l i e n h o l d e r
2 7 0 .  G e n e r a l  f o r e c l o s u r e

-9-
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A L A S K A
S T A T E E

1 2 8 0 . A n s w e r  and o b j e c t i o n
2 2 9 0 . J u d g m e n t
3 3 0 0 . T r a n s f e r  an d a p p e a l
4 3 1 0 . R e d e m p t i o n  p e r i o d
5 3 2 0 . E f f e c t
6 3 3 0 . A d d i t i o n a l  l i e n s
7 3 4 0 . P o s s e s s i o n  d u r i n g  r e d e m p t i o n  p e r i o d
8 3 5 0 . E x p i r a t i o n
9 3 6 0 . Deed t o  b o r o u g h

10 3 7 0 . S a l e  o f  f o r e c i o s e d  p r o p e r t i e s
11 3 8 0 . P r o c e e d s  o f  t a x  s a l e
12 3 9 0 . R e f u n d  o f  t a x e s
13 A r t i c l e 3 .  C i t y  P r o p e r t y  Tax
14 4 0 0 . P o w e r  o f  l e v y
15 A r t i c l e 4 .  B o r o u g h  S a l e s  and Use TaxeB
16 4 1 0 . S a l e s  an d  u s e  t a x
17 4 2 0 . R e f e r e n d u m ,  a d o p t i o n  a n d  m o d i f i c a t i o n
18 A r t i c l e 5 .  C i t y  S a l e s  and Use T a x e s
19 4 4 0 . P o w e r  o f  l e v y
20 4 5 0 . P o w e r  o f  l e v y  and c o l l e c t i o n
21 4 6 0 . C o m b i n i n g  s a l e s  t a x  w i t h  i n c o r p o r a t i o n
22 CHAPTER 5 8 .  MUNI CIP AL DEBT
23 A r t i c l e 1 .  T a x  A n t i c i p a t i o n  N o t e s
24 1 0 . T a x  a n t i c i p a t i o n  n o t e s
25 2 0 . F o r m  and t e r m s
26 3 0 . S e c u r i t y
27 4 0 . S a l e  o f  n o t e s
28 A r t i c l e 2 .  B o n d  A n t i c i p a t i o n  N o t e s
29 60 . B o n d  a n t i c i p a t i o n  b o r r o w i n g
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13
14
15
16
17
18
19
20

21

22

23
24
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7 0 I s s u a n c e  o f  n o t e s
8 0 . I s s u a n c e  o f  new n o t e s
9 0 . R e p a y m e n t  o f  n o t e s

1 0 0 . S e c u r i t y
1 1 0 . L i m i t a t i o n
1 2 0 . Use o f  p r o c e e d s
1 3 0 . S a l e  o f  n o t e s

A r t i c l e 3 .  G e n e r a l  O b l i g a t i o n  B o n d s
1 5 0 . G e n e r a l  o b l i g a t i o n  b o n d s
1 6 0 . V o t e  r e q u i r e d
1 7 0 . F o r m  a n d  t e r m s  o f  s a l e
1 8 0 . P a y m e n t

\ r t l c l e 4 .  R e v e n u e  B o n d s
2 0 0 . R e v e n u e  b o n d s
2 0 5 . No e l e c t i o n  r e q u i r e d
2 1 0 . F o r  n and t e r m s
2 2 0 . P a y m e n t

A r t i c l e 5 .  R e f u n d i n g  B o n e s
2 4 0 . A u t h o r i z a t i o n
2 5 0 . E f f e c t  o f  bo n d o
2 6 0 . No e l e c t i o n  r e q u i r e d
2 7 0 . P a y m e n t  o f  r e f u n d i n g  b o n d s
2 8 0 . S a l e

A r t i c l e 6 .  M i s c e l l a n e o u s  P r o v i s i o n s
3 0 0 . P u b l i c  s a l e
3 1 0 . I n t e r e s t  r a t e
3 2 0 . R e d e m p t i o n  b e f o r e  m a t u r i t y
3 3 0 . F o r b i d d e n  a g r e e m e n t s
3 4 0 . I n d e b t e d n e s s
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A L A S K A

S T A T E

L E G I S L A T U R E

1 CHAPTER 6 3 .  S P E C I A L  ASSESSMENTS AND S E R V I C E
2 A r t i c l e 1. S p e c i a l  A s s e s s m e n t s
3

“ L * - 1 
1 0 . I m p r o v e m e n t  p r r p o s a l s

4 2 0 . D e c i s i o n  jtnd n o t i c e
5 3 0 . O b j e c t i o n s  a n d  r e v i s i o n
6 4 0 . A s s e s s m e n t  an d r o l l
7 5 0 . H e a r i n g  a n d  s e t t l e m e n t
8 6 0 . P a y m e n t
9 7 0 . R e a s s e s s m e n t

10 A r t i c l e 2 .  S e r v i c e  A r e a s

11 9 0 . S e r v i c e  a r e a s
12 CHAPTER 6 8 .  ALTERA TION  OF BOUNDARIES
13 A r t i c l e 1. A n n e x a t i o n  and E x c l u s i o n
14 1 0 . A n n e x a t i o n  an d e x c l u s i o n
15 A r t i c l e 2 .  M e r g e r  and C o n s o l i d a t i o n
16 3 0 . M e th o d s  o f  m e r g e r  o r  c o n s o l i d a t i o n
17 4 0 . P e t i t i o n
18 5 0 . R e v i e w
19 6 0 . I n v e s t i g a t i o n
20 7 0 . R e p o r t  an d  h e a r i n g
21 B o . Dec 1s l o n
22 9 0 . E l e c t i o n
23 1 0 0 . A s s e t s  and l i a b i l i t i e s
24 1 1 0 . O r d i n a n c e s
25 A r t i c l e 3 .  D i s s o l u t i o n
26 1 3 0 . M e t h o d s  o f  d i s s o l u t i o n
27 1 4 0 . P e t i t i o n
28 1 5 0 . S t a n d a r d s
29 1 6 0 . R e v i e w
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1 7 0 .  I n v e s t i g a t i o n  

1 0 0 .  R e p o r t  and h e a r i n g  

1 9 0 .  D e c i s i o n  

2 0 0 .  E l e c t i o n  

2 1 0 .  S u c c e s s i o n  

C H A P T E R  73. M I S C E L L A N E O U S  P R O V I S I O N S

1 0 .  A c t i o n a b l e  c l a i m s  a g a i n s t  a m u n i c i p a l i t y  

1 5 .  U n d e r t a k i n g  

20. E m i n e n t  d o m a i n

3 0 .  A d v e r s e  p o s s e s s i o n

C H A P T E R  78. G E N E R A L  P R O V I S I O N S  

10. D e f i n i t i o n s
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P o u c h  V ,
S t a t e  C a p i t o l  B l d g .  
J u n e a u ,  A l a s k a  9 9 8 0 1  
A p r i l  1 2 ,  1 9 7 1

Memorandum: To Whom I t  May C o n c e r n
P r o m :  R e p r e s e n t a t i v e  Mik e M i l l e r

R e p r e s e n t a t i v e  J o h n  H u b e r  h a s  r e q u e s t e d  t h a t  y o u  r e c e i v e  t h i s  
c o p y  o f  t h e  p r o p o s e d  M u n i c i p a l  Co de  w i t h  t h e  a d d i t i o n a l  e d u c a ­
t i o n a l  a m e n d m e n t .
He h a s  r e q u e s t e d  I f  yo u h a v e  a n y  q u e s t i o n s  o r  co m m en ts  t h a t  
y o u  t r a n s m i t  them i m m e d i a t e l y .  I  am h o p i n g  t o  t a k e  a c t i o n  on 
t h i s  b i l l  b e f o r e  t h e  end o f  t h i s  w e e k .

E n c l o s u r e s :
S B  11 3 C S S B  1 1 3  
C SliB 208
P l e a s e  n o t e :  T h i s  m a t e r i a l  was  m a i l e d  t o  y o u  a t  t h e  p e r s o n a le x p e n s e  o f  R e p r e s e n t a t i v e  J o h n  Huber-.

REPRESENTATIVE MIKE MILLER

C O M M I T T E E S

CHAIRMAN. LOCAL GOVERNMENT COMMITTEE 

MEMBER. RU LES AND STATE AFFAIRS COMMITTEE



•  f t

TO WHOM IT MAY CONCERN:

The f o l l o w i n g  m a t e r i a l s  were s e n t  to  the  Fairbanks area  a t  the  
r eq u e s t  o f  R e p r e s e n t a t iv e  John Huber:

1. Cover l e t t e r  from Rep. Mike M i l l e r

2. House Local Government Committee Report re  e d u c a t io n  amendments.

3. Copy o f  CSHB 208

4. Copy o f  CSSB 113 w ith  3 comparisons s t a p l e d  i n s i d e

5. Copy o f  SB 113

These m a t e r i a l s  were s e n t  to  the  f o l l o w i n g  p e r so n s :

C ity  o f  Fairbanks

Hon. J u l i a n  Rice -  Mayor
Mr. Ernie  Carter -  Councilman
Mr. Wallace F. Burnett  -  Councilman
Mr. Joseph M. Jackov ich  -  Councilman
Mr. Thosmas M iklautsch -  Councilman
Mr. Robt. Parsons -  Councilman

Mr. W a l l i s  C. Droz -  C ity  Manager
Mr. Ben T. Delahay -  City  Attorney
Miss S a l l y  R u sn e l l  -  City  Clerk
Mr. C l i f f o r d  J .  Rogers J r .  -  C ity  T reasurer
Mr. Richard Levine -  C ity  Engineer
Mr, Robt. Wolting -  F inance D ir e c t o r
Mr. James A. Movius -  General Manager, MtJS

City  o f  North Pole

Mr. .1. Wright -  Mayor

Fairbanks North S ta r  Borough

Mr. John A. Carlson -  Borough Chairman 
Mr. John 0,  G u s t a f s o n , -  P r e s i d i n g  O f f i c e r  
Mr. Robt. H. B e t t i s w o r t h  -  Assemblyman 
Mr. Lynne Carpenter -  Assemblyman 
Mr. FojeL. Gentry -  Assemblyman 
Mr. Tom Kouremetis -  Assemblyman
Mr. Joseph P. Lawlor -  Assemblyman
Mr. Con B. M i l l e r  -  Assemblyman 
Mr. Joe Marshall  -  Assemblyman

Mr. Janies Bruce -  Borough Attorney
Mr. Kenneth W. Anderson -  Borough Clerk
Mr. Earl Wyman -  Borough A s s e s s o r
Mr. Walter H. P e irce  -  Borough Engineer
Mi*. Donald Gilmer -  Borough P lanning  D ir e c t o r
The Chairman -  Fairbanks N. S ta r  Borough P lanning  & Zoning Commission



*  A Jo* Ji u ®  f t

(tu rbotKs N- S'fj**' ftxrid^h
£ c j ^ , l  0 o o . r j  

°fs f2 > & (  >>“ 1 ^  i A A c e ^

m r  ( Z t P * f r  C U o s / T e s ." 4 J, d o > h ^  sr.
/V\r. J o  ^  V o ^ k v '

p  o. & < Y  J I ̂ aui^kb^.K5

p \ f -  O o /J  S ' d b ^ / T  j  .

% d<L*\c A  A o t e J  " / f a , '  <• Q u ^ l n t ^  STt d u r J ? * * * f e

c U 'fo u  e r s

f t s S n .



S t a t e  C a p ito l  B ldg.  
Juneau,  Alaska 99G01 
A p r i l  1 2 , 197 ]

Pouch V,

Honorable John A. Carlson  
Chairman,
F a irbanks  Forth S t a r  Borourh 
P. 0.  Box 1267,
F a ir b a n k s ,  Alaska 99701

Dear John:

cnpy o r nt h i 1pro!, o s ! :1. l', 'ui.J r l ? V c i o . W i t i  * 1? 1 yo" r c o e l v <-‘ t h i s  
e d u c a t i o n a l  l t h  th0  « « « t l o n u l

— nta  « , u
on t h i s  b i l l  -b o lo iv  the-  h , d  o f  t ) , l 3 v , e o k  1n ta! c n C t lc "

S i n c e r e l y ,

Hike K i l l e r  
Chairman,
House Local Government Committee

E n c l o s u r e s :
SB 113 
CSSB 113 
CSHB 208
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Pouch V,
S t a t e  C a p i t o l  B ldg .  
Juneau,  Alaska 99801  
A p r i l  1 2 ,  1971

;:r. W a l l i s  0 .  Droz 
Manager ,
C ity  o f  F a ir b a n k s ,
F a ir b a n k s ,  A laska  99701

Dear Mr. Droz:

Krprecentat.I  V" • John huh or has r e q u e s te d  th a t  you r e c e i v e  t h i s  
copy o f  th e  ■ o.-' •• i .'ui'.lcinol Code w ith  the  a d d i t i o n a l
e d u c a t i o n a l  amonur. c n t .

lie has requc : ted :i f you have any q u e s t i o n s  or comments th a t  
you tr a n sm it  t. ii h ' a t c l y .  I am hop ing  to  take  a c t i o n  
on t h i s  b i l l  ! fo re ’ t! end o f  t h i s  week.

S i n c e r e l y ,

Mike M i l l e r  
Chairman,
l iouse  L o c a l  Government.  C om m it tee

l.nc j o s u r e r . :

Sh 113 
CBSb .113 
CS1.D 208



Poucli V,
S t a t e  C a p i t o l  Lldp;. 
Juneau,  A1 a s Jca 99001 
A p r i l  1? ,  1971

Honorable  J u l i a n  C. Rice  
Mayor,
C ity  o f  F a irbanks  
F a ir b a n k s , Alaska 99701

Dr.nr Mayor R ic e :

R e p r e s e n t a t iv e  John Huber has r e q u e s te d  th a t  you r e c e i v e  t h i s  
copy o f  the proposed  M unicipal  Code w ith  th e  a d d i t i o n a l  
e d u c a t i o n a l  amendment.

he lias r e q u e s te d  it' you have any q u e s t i o n s  or comments t h a t  
you transti .H t h e n  Im m edia te ly .  1 am hoping t o  ta k e  a c t i o n  
on t l i i s  b i l l  b e f o r e  the  end o f  t h i s  week.

S i n c e r e l y ,

Hike H i l l e r  
Chairman,
House Local  Government Committee

K nelor .ures:

SB 113
CSS h .13 3 
CoIiR 208



* HOU^E journal

Oil

CCi-iMITTEE SUBSTITUTE HOUSE BILL HO. 208

House P i l l  208 anu CSHB 208 are  i d e n t i c a l  in  ev er y  
r e s p e c t  t o  SB 113 and CSS3 113 r e s p e c t i v e l y ' .  A c c o r d i n g ly ,  
as a comm ittee  r e p o r t ,  the* Loca l  Government comm ittee  i s  
s u b m i t t in g  t h r e e  documents:  (1 )  a Foreword and S y n o p s i s
o f  Amendments; (2 )  a Comparison o f  CSS3 113 and E x i s t i n g  
M unic ip a l  Law, and (3 )  a Comparison o f  CSSB 113 and SB 113.

In a d d i t i o n ,  House members sh ou ld  be aware t h a t  th e  L o c a l  
Government com m ittee  met A p r i l  10th and unanimously  
adopted amendments in  th e  e d u c a t i o n a l  f i e l d  which change  
th e  su b s t a n c e  o f  t h e  b i l l  as  i t  r e l a t e s  t o  e d u c a t i o n  and 
w h ich ,  a l s o ,  when i n c o r p o r a t e d  i n t o  t h e  t o t a l  co n c ep t  o f  
the  b i l l ,  make th e  summaries no lo n g e r  a c c u r a t e  a s  they  
a f f e c t  e d u c a t i o n .

A P R I L  12, 1 9 7 1

HO!'LK L O C A L  G O V E . J M E K T  C O M M I T T E E  R E P O R T

B r i e f l y ,  th e  House L oca l  Government e d u c a t i o n  amendments 
were d e s ig n e d  t o - p r e s e r v e  the  s tatu::  quo as  f a r  as  ed u c a ­
t i o n  i c o n c e r n e d  i n  the  f i e l d  o f  m u n ic ip a l  low.
CurrentLy,  t h e r e  i s  c o u r t  l i t i g a t i o n  in  p r o c e s s  which  
sh ou ld  c l a r i f y  th e  p o s i t i o n  o f  e d u c a t i o n  and I t s  r e l a t i o n ­
sh ip  t o  h c '.c  r u l e  and g e n e ra l  lav; muni ml] Li Los. The 
amendments v i r t u a l l y  remove e d u c a t i o n  from t h e  M unic ip a l
Code and p l a c e  th e  e n t i r e  f i e l d  o f  e d u c a t io n  i n  T i t l e  
( th e  e d u c a t io n  t i t l e  o f  s t a t e  s t a t u t e s ) .  By removing  
e d u c a t i o n  from t h e  Code, I t  i s  the  i n t e n t  o f  th e  com­
m i t t e e  t o  m a in ta in  the  s t a t u s  quo end thus  t o  p r o v id e  
f o r  gui .h-nee in  t h i s  m a t te r  from th e  c o u r t s .

1*1

i-iike B i l l e r  
House L o c a l  

Committee

Chairman
Government



April 19, 1971

fir. Robert E. Sharp 
C ity  Manager 
C ity  o f  Anchorage 
P. 0 .  Box 400 
Anchorage, Alaska 99501

Dear Bob:

Thank you f o r  your l e t t e r  con cern in g  CSSB 113

I have read the memorandum w r i t t e n  by th e  Bud 
g e t  Advisory Commission l a s t  year  and I >,m f o r ­
warding a copy o f  your l e t t e r  t o  th e  House Local  
Government Committee f o r  t h e i r  c o n s i d e r a t i o n .

I p lan t o  d i s c u s s  t h e  m atter  w ith  some o f  the  
o th e r  Anchorage l e g i s l a t o r s  and we w i l l  s e e  what 
we can do about amending the  b i l l .

Thank you f o r  b r i n g i n g  t h i s  m a tter  to  my 
a t t e n t i o n .

S i n c e r e l y ,

Gene Guess
Speaker o f  th e  House

cc:  Rep. Mike M i l l e r
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A p ril 16, 1971

Honorable Gene G\iess, Speaker 
Alaska House of Representatives

Honorable John Rader, Chairm an 
Senate Local Government Committee

Gentlemen:

This w ill confirm  my wire today concerning the adverse affect of Section 
29.48. 190, CSSB 113, on the C ity  of Anchorage.

The matter of changing the C ity 's  f is c a l year was brought up la st fa ll. At that 
time the C ity Council asked the Budget A dvisory Com m ission to study the 
matter and make a recommendation. A copy of this study, dated November 20, 
1970, is enclosed.

It was the unanimous decision of the study group that the C ity  of Anchorage 
not effect the change to the June 30 fisca l year. The report contains seven 
reasons in support of continuation of the present January 1-D ecem ber 31 
fisca l year.

There has been no d ifficulty, insofar as we have been made aware, of the 
use of the present fisca l year of the C ity of Anchorage in connection with any 
Federal or State-shared  revenue program .

Again, we urge that C SSB  113 be amended to delete home rule c ities from 
Section 29. 48. 190.

Sin ce re ly  yours,

C ity  Manager

c e :  M r ,  Don B e r r v ,  A l a s k a  M u n i c i p a l  L e a g u e  
H o n o r a b l e  E d w a r d  A. M c r d t  s

A l.'M A Il IS  FA SU M

• I



TO: Mayor and C o u n c i l  DATE: November 20 ,  1970

FROM: Budget Advir.ory Commission

SUBJECT: F i s c a l  Year

Dear Mayor S u l l i v a n :

In r e sp o n s e  to  a r e c e n t  r e q u e s t  o f  t h i s  Comirission,  Members 
Johnson and B r ig h to n  i n v e s t i g a t e d  the  c o n se q u e n c e s  o f  a change  
t o  a 30 June f i s c a l  y e a r .

That i n v e s t i g a t i o n  r a i s e d  t e c h n i c a l  q u e s t i o n s  o f  s u f f i c i e n t  
m agnitude t o  w arrant  o p i n io n s  by s p e c i a l i s t s  in  a c t i v i t i e s  
a f f e c t e d  by the  a c c o u n t in g  c y c l e .

The a t t a c h e d  r e p o r t  prepared  by John Johnson b r i e f l y  d e s c r i b e s  
th e  remarkable  c o n c u r r e n c e  o f  "the pa n e l  t o  the  e f f e c t  t h a t  a 
change t o  June 30 would not  r e s u l t  in  a r e a l  or p o t e n t i a l  ga in
t o  the  C i t y  b u t  would more l i k e l y  r e s u l t  in  s i g n i f i c a n t  c o s t s
d ur ing  the  c h a n geov er .

I t  was a l s o  s u g g e s t e d  a t  t h a t  m ee t in g  t h a t  the  proposed  u n i f i c a ­
t i o n  c h a r t e r  be mute on the  c y c l e ,  th ereb y  a l l o w i n g  the  major  
components o f  t h a t  government t o  use t h e i r  "n atura l  c y c l e , "
i . e .  C i t y - c a l e n d a r  y e a r ,  s c h o o l s - f i s c a l  y e a r ,  and s o  f o r t h .

VJe t r u s t  t h i s  r e p o r t  by the  Commission i s  s u f f i c i e n t  t o  your  
p r e s e n t  n e e d s .

Very t r u l y  y o u r s ,  J  ^

I BUDGET ADVISORY COMMISSION —-- / ' Z  ^  ^
\  _ / '

nan

c c : Commission Members 
Mayor 
Counc i 1""
C ity  Manncter

V

M essrs .  R o t t i g ,  McKee, O r w o l l , M orr ison ,  S u r r e l l ,  Sherwood and 
S id d lo

E n c lo su r e s
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TO: Harry Leo,  Chairman
Budget A d v iso ry  Commission

FROM: John M. John son ,  Member

RE: Whether th e  C i t y  sh o u ld  e s t a b l i s h  a f i s c a l  y e a r  e n d in g
June 30th

On November 13, 1970, the  members o f  the  C i t y  Budget A d v isory
Commission mot .it: the Capta in  Cook H ote l  and d i s c u s s e d  v/hether  
or n o t  the  c i t y  o f  Anchorage sh ou ld  change from a f i s c a l  c a le n d a r  
y e a r  b a s i s  t o  a June 30th b a s i s .

Budget A d v isory  Commission members p r e s e n t  were:  Harry Lee,  
Chairman* members, Die!; Sm ith ,  C h ar les  L e v e l g o ,  Desmond Edwards,  
E v e r e t t  B r ig h to n ,  John M. Johnson ,  and Norman L evesque .

A t te n d in g  the  m ee t in g  and p a r t i c i p a t i n g  in  the d i s c u s s i o n  were  
the f o l l o w i n g  i n d i v i d u a l s ,  a l l  o f  whom have had d i r e c t  c o n t a c t  
w ith  the  q u e s t i o n :

November 18, 1970

1. Robert Sharp C i ty  Manager, C i ty  o f  Anchorage
2. R. L . P.e 11 i. g S t a t e  L e g i s l a t o r
3. Tat McKee G reater  Anchorage Area Borough

A s s e s s o r
4. E a r l in g  nrwo11 G reater  Anchorage Area Borough

Com ptrol1 or
5. Bob Morrison Budget. O f f i c e r ,  C i ty  o f  Anchorage
G. Fred B u r r e l l P u b l i c  S e r v i c e  Commission
7. Clyde M. Sherwood C e r t i f i e d  P u b l i c  Accountant
8. Jay B id d le C e r t i f i e d  P u b l i c  A ccountant  and

C rea to r  Anchorage Area 
Borough Assomb Jyman

I t  was the  unanimous d e c i s i o n  the  group that  the  C i t y  o f  
Anchorage not o f f o c t  the change to  the June 30th f i s c a l  y e a r .

Although the  G reater  Anchorage Area Borough and t ho School  D i s t r i c t  
are on a f i s c a l  year  ending  .June '.Ola, the  a d m i n i s t r a t i v e  o f f i c e r s  
o f  the  r e s p e c t i v e  c o n t in u o u s  o n t i t i o f ,  the C rea to r  Anchorage Area 
Borough and the C i ty  ol  Anchorage,  s t a t e d  they were e x p e r i e n c i n g  
no f i s c a l  di  r f icul. t i o s  as a r e s u l t  o f  b e in g  on d i f f e r e n t  f i s c a l  
p e r i o d s .

No major arguments won: advanced w i th  ree a rd  t.o a change to  the  
June 30th Hat'*. On the c o n t r a r y ,  s t r o n g  arguments wore made to  
m ainta in  the present  c a le n d a r  year b a s i s ;  they were:
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1. F i s c a l  .Cunrts f o r  th e  C a p i t a l  Improvement Program would  
e x p e r i e n c e  a y e a r ' s  d e l a y ;  such l o s s  would be non-
re  c o v e r  abl e .

2 .  The a c c e l e r a t i o n  o f  t a x  payments d u r in g  t h e  t r a n s i t i o n  
would be d e t r i m e n t a l  t o  a l l .

3. The v a r io u s  g o v e r n in g  a g e n c i e s  o f  m u n ic ip a l  u t i l i t y  
o p e r a t i o n s  have s e t  r o r th  c a l e n d a r  y e a r  r e p o r t i n g , and 
s i n c e  u t i l i t y  funds make up th e  g r e a t e r  p a r t  o f  th e  C i t y ' s  
o p e r a t i o n s ,  4he change would appear  u n d e s i r a b l e .

4 . There i s  r e a l l y  no c o r r e l a t i o n  between th e  r e c e i p t  o f
funds from revenue  s h a r in g  programs and p a r t i c i p a t i n g  
funds ("'rants and a p p l i c a b l e  f i s c a l  p e r i o d s ,  and as a 
c o n se q u e n c e ,  the  C i t y  i s  on a m o d i f i e d  c a sh  b a s i s  in  
i t s  b u d g e t in g  programs fo r  such r e s o u r c e s .

5. Budget p la n n in g  and p r e p a r a t i o n  t im e  i s  a t  the  most i d e a l  
t ime under the  p r e s e n t  a c c o u n t i n g  p e r io d  as  s p r i n g t i m e  
b u d g e t in g  i s  not  the  most f e a s i b l e  d a t e  f o r  b u d g e t  p r e p a r a ­
t i o n  b eca u se  o f  the  s e a s o n a l  n a tu r e  o f  v a r io u s  w orkloads
in  the  Anchorage a r e a s .

6 . The p la n n in g  and s a l e  ol bonding prorrrams l i k e w i s e  appear  
t o  be more s u i t e d  t o  th e  e x i s t i n g  f i s c a l  p e r i o d .

7. The commitments o f  the  s u b d i v i d e r s ,  b e c a u s e  o f  t h e i r  
in h er en t  problem s,  f i n a n c i a l  and c l i m a t i c a l ,  a r e  b e t t e r  
coord  j na ted  wi t h the  I lecembo r 31 s t i s e a  1 y e a r .

Inasmuch an th e re  w('re no major d isadvan tage; ;  and r a t h e r  s i g n i f i c a n t
a d v a n ta g es  to  the  December 31st. f i s c a l  p e r i o d ,  wo recommend the
C ity  c o n t i n u e  the c a le n d a r  yea r  r e p o r t i n g  b a s i s .

Very t r u l y  yr.urs,

' ■A \
x I;

V> . 4-A ,\.' i

John M. Johnson /



CiI y of Ancliorage 

T’u d gcl Advisory Coinvii I toc

I. Question: V,bother the City should esta bl is h a fiscal y e a r  en ding 

June 30.

A. I.egal Opinion: Rendered January 15, 1958 by Karl A. Walter, Jr.,

City A tt or ne y

I

T he  questi on  has been asked as to w he th er  the Ci ty  may e s ta bl is h 

n fiscal ye a r oilier than a ca len da r year.

The answer to the qu es tio n is that u n d e r  Section 5.1 of the City 

Charter, the Council ma y es tablish a fiscal year o th er  than one which 

c o inc id es  with a cal en da r year.

Section 5.1 of the City C ha rte r provides as follows:

"The fiscal year of the City shall be as e st ab li s he d by 

the Council, unless othe rw is e provided by law."

At the present time the City fiscal year is the c a l e n d a r  year, As the 

City C h a rt er  gives the City Council the power to establish the fiscal 

year, the City may lawfully c hange and establish a d ifferent c a l en d ar  

year from, for example, July 1 to June 30. .Although there is no "pro­

vision" whi ch  delinitelv e stablished the c a l en d ar  year  as the fiscal 

year, Section 3-10 of the Co de  of Ordinannoes in prior City practice 

docs establish the c a l e n d a r  year. Section 2-10 of the Cod e would, there­

fore, have to lie changed.

In conclusion, there is no legal impediment to the C it y Council e st ab li sh in g 

n different City fiscal year other than the ca le n da r year.
I



April 19, 1971

The Honorable John H. Huber 
Alaaka State Representative 
Alaska State House 
Juneau, Alaska 99801

Dear John :

Thank you very much for your le tte r  of A pril 16 setting forth your 
concerns with the revised Municipal Code (CS I1B 208). I  hope I  can answer 
your d if f ic u lt ie s  as well as you stated them.

1) Sec. 29.48.033 (b ), ( c ) .  & (d) relating to private garbage 
collection firms in annexed areas: The jo int Local Government Committees
fe lt  i t  was v it a l  to retain existing law on such controversial issues 
rather than jeopardize the b i l l .  As you know, the language in CS HB 208 
regarding garbage wss enacted la st session. Another b i l l  on the subject has 
passed the. House, but is  languishing in the Senate Rules Committee. We fe lt  
any change in existing law should go to the floor as separate b i l l s  and be 
decided on their own m erits. The garbage provision ita CS HB 208 is  existing 
law.

2) Sec. 29.13.100 (18) establishing July 1 to June 30 as the f is c a l
year in a l l  m un icipalities: We have been informed many times by reputable
f is c a l advisors and bond houses chat having different f is c a l years makes i t  
very d if f ic u lt  to compare spending patterns and fin an cia l conditions of various 
m unicipalities. This problem may adversely affect the credit ratings of some 
lo cal governments. In addition, Federal and State o f f ic ia ls  have problems 
making s t a t is t ic a l  comparisons. The grer^ar amount of shared revenues from 
the State (or Federal) government, the more complex the problems when a 
lo c a lity  receives i t s  money halfway through it s  f is c a l year. F in a lly , and 
most important now, I  have been told that Fairbanks has to keep higher cash 
balances on hand than i t  would i f  the schools (on a July 1 f is c a l year) did not 
have to wait s ix  months or more for property tax revenues.

3) See. 29.53.220, providing for enforcement of personal property tax
lien a: D istra in t and sale might not ra ise  the amount of tax due because this
la not a true market transaction. The buyer is  w illin g , perhaps, but the 
•eller ia not. Besides, i f  the sale is  delayed some time, and this happens, 

the property may have depreciated.



4) See. 29.53.135 allowing the assembly or council to delegate

The Honorable John H. Huber -2- April 19, 1971

equalization disputes to a board; The case for th is provision is  that i t  
w ill save the governing body's tine for the most important equalization 
disputes and that i t  makes i t  possible to lave a more experienced, longer- 
serving board to hear complaints. I f  th is does not work, the assembly can 
always go back to hearing eveiy dispute. '.Tie jo in t committee rea lizes this 
method could re su lt in non-elected f f ic ia lE  taking "the heat" for elected
councilmen, but the committee f e lt  that th i possible expertise developed by
a regular committee would be in the public in te rest. Our decision could be
wrong, but we could also end up being right.

5) Sec. 29.48.050 (c) and Sec. 29.48.100 relating to franchises 
and perm its: The b i l l  says the governing body "may" grant franchises
(page 65, lin e  2 ); c le a rly , they could refuse one. You feel the lo c a lity  
should have the fin a l word on reasonable terms, conditions, e tc ., for the 
use of streets by public u t i l i t ie s .  But the u t i l i t ie s  can always go to 
the courts over what is  "reasonable". The idea of having the Alaska P.U.C. 
hear the matter was, hopefully, to avoid th is . I t  would save considerable 
time and money for both p arties. The jo in t committee fe lt  i t  is  not in the 
public interest to afford a municipality a veto on such a v it a l public 
Jnterest area concerning customers outside the m unicipality.

Please contact me i f  you wish to discuss these matters further.

With best wishes, I  am,

Cordially yours,

EDWARD A. MERDES

EAM:sb
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A p ri l  16,  1971

M E M O R A  N D U M 

TO: R e p r e s e n t a t iv e  Mlice M i l l e r  

FROM: Greg Machyowsky, L e g i s l a t i v e  Counsel

SUBJECT: Attached amendments

As r e q u e s t e d  I ' v e  prepared an amendment f o r  CSH3 203 (a s  amended) 
s e t t i n g  t h e  r e g u la r  m u n ic ip a l  e l e c t i o n  date  on the  f i r s t  Tuesday 
in  October r a th e r  than the  Tuesday a f t e r  the  f i r s t  Monday i n  Nov­
ember. The amendment i s  prepared fo r  the  S e n a t e .  I t  should  be 
n o te d  t h a t  doe3 not  a f f e c t  she  p r e s e n t  p r o v i s i o n  o f  the  b i l l  s e t ­
t i n g  the  e l e c t i o n  ev ery  two y e a r s  at  the t ime o f  the  s t a t e  e l e c t i o n ,  
r a t h e r  o n ly  s e t s  th a t  r e g u l a r  e l e c t i o n  date  i n  October.  Thus, i f  
a e o p ted ,  tne  amendment would r e s u l t  i n  l o c a l  e l e c t i o n s  in  October  
e v e r y  two y e a r s ,  f o l lo w e d  by s t a t e  e l e c t i o n s  th e  next  month, u n le s s  
m u n i c i p a l i t i e s  choose by o rd inan ce  t o  provide  fo r  l o c a l  e l e c t i o n  
every  y e a r  on the  f i r s t  Tuesday o f  O ctober ,  as under p r e s e n t  law.
I f  r e g u la r  l o c a l  e l e c t i o n s  every  two y e a r s  in  tne  o f f - y e a r  o f  tine 
s t a t e  e l e c t i o n  are i n t e n d e d ,  then t h e  amendments made on pages  35 
and 123 i n  the  a t t a c h e d  amendment 3hould read:

Page j j , l i n e  23: S t r i k e  "Tuesday a f t e r  the  f i r s t  Monday
i n  November every  even-numbered year" and s u b s t i t u t e  " f i r s t  
Tuesday o f  October ev ery  odd-numbered year"

Page 123,  l i n e s  2̂ 1 -  25: S t r i k e  "Tuesday f o l l o w i n g  the
f i r s t  Monday i n  November o f  even-numbered years"  and s u b s t i ­
t u t e  " f i r s t  Tuesday o f  October o f  odd-numocred years"

As i n d i c a t e d ,  the  b i l l  s t i l l  l e a v e s  the  o p t io n  t o  l o c a l  governments  
t o  p r o v id e  f o r  an e l e c t i o n  e v e r y  year  (o r  even at  l o n g e r  i n t e r v a l s  
than e v e r y  two y e a r s ) .

S en a tor  Merdos h a s n ' t  s p e c i f i c a l l y  r e q u e s t e d  a Senate  amendment t o  
change e l e c t i o n  d a t e s ,  I'm f u r n i s h i n g  tne  amendment t o  you in  a c ­
cordance w i th  your r e q u e s t  y e s t e r d a y  t o  have the  amendment read y .

Another,  s h o r t e r  amendment, i s  e n c l o s e d ,  a l s o ;  i t  would make a few 
l e o i r a b l e  t e c h n i c a l  improvements and c o r r e c t i o n s .  I f  o i l i e r  amend­

ments to  t h e  b i l l  are adopted in  oho S e n a t e ,  I would recommend •'hat 
t .  -• amendments on th e  e n c l o s e d  s h e e t  ( f o r  pages  17, 25, 65 ,  73, 196 
an.I Id'! o f  the b i l l  r e s p e c t i v e l y )  be a l3 o  adopted .  The f i r s t  two,
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on page 17 are f o r  c l a r i f i c a t i o n  on ly  (as  now worded th e  l i n o s  
seem t o  contem plate  an e l e c t i o n  only  i n  s t a t e  e l e c t i o n  y e a r s ,  
whereas e l e c t i o n s  every  y e a r  a t  th e  o p t io n  o f  th e  l o c a l  government  
are a l s o  i n t e n d e d ) .  The amendment on page 25 c o r r e c t s  an e r r o r ;  
th e  l i n e  i n  the  b i l l  ( l i n e  23) e r r o n e o u s ly  s t i p u l a t e s  a g e n e r a l  
law c i t y  c o u n c i l  e l e c t i o n  ev ery  y e a r .  As t o  t h i 3  one amendment, 
the  l e n g t h i e r  amendment t o  change e l e c t i o n  d a t e s  a l s o  i n c l u d e s  the  
c o r r e c t i o n  ( i n  e f f e c t  d e l e t i n g  th e  phrase  "every year" on page 2 5 ,  
l i n e  23 ) .

The amendments f o l l o w i n g  c l e a r  up am bigu ity  in  the  use o f  th e  term 
"general" e l e c t i o n  when "regular" e l e c t i o n  i s  meant; the  a m t i g u i t y  
d ev e lo p ed  i n  the  p r o c e s s  o f  I n t e g r a t i n g  e x i s t i n g  r e c e n t l y  e n a c te d  
s t a t u t e s  on f r a n c h i s e  and p rop er ty  d i s p o s a l  e l e c t i o n s  i n t o  the  
committee s u b s t i t u t e  b i l l .  E x c e p t . p o s s i b l y  f o r  the c o r r e c t i o n  on 
page 2 5 » none o f  t h e  amendments vjould appear to  me im portant  enough  
to  c o m p l ic a te  or  de lay  p a ssa g e  o f  the  code ,  and i f  n e c e s s a r y  can oe  
recommended as c o r r e c t i o n s  i n  the  r e v i s o r ’s b i l l  n ex t  y e a r .  (There  
undoubtedly  w i l l  be a number o f  o t h e r  minor t e c h n i c a l  m a t ter s  
c rop p in g  up in  the  course  o f  d e t a i l e d  exam in at ion  o f  tne  committee  
s u b s t i t u t e  b i l l  as e n a c t e d . )

I ' v e  a l s o  made a minor t e c h n i c a l  improvemen.,  a t  page 12^, l i n e  17 ,  
making c l e a r  t h a t  incumbents in  o f f i c e  a t  the  t ime t h e  Act ta k e s  
e f f e c t  s e r v e  u n t i l  the  October e x p i r a t i o n  d a t . o f  t h e i r  t er m s ,  and 
the  e l e c t i o n s  f o r  immediate s u c c e s s o r s  ar*e h e ld  i n  O ctober ,  n o t w i t h ­
s t a n d in g  th e  p r e se n t  p r o v i s i o n s  f o r  November e l e c t i o n s .

E n e l . 

GM:ic
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A M E N D M E N T No . 1

IN THE SENATE

TO: CS FOR SENATE BILL NO. 113

Page 17, l i n e  23: S t r i k e  "at th e  t im e  o f  the  g e n e r a l  e l e c t i o n "  and
s u b s t i t u t e  "on t h e  f i r s t  Tuesday o f  October"

Page 13 ,  l i n e  1: S t r i k e  ", u n l e s s  pr o v id e d  o th e r w is e  by ordinance"

Page 2 2 ,  l i n e  29: S t r i k e  "Tuesday a f t e r  th e  f i r s t  Monday" and
s u b s t i t u t e :  " f i r s t  Tuesday o f  October"

Page 23 ,  l i n e  1: S t r i k e  "in November"

Page 25 ,  l i n e s  23 -  29: S t r i k e  "every y e a r  on the  Tuesday a f t e r
the  f i r s t  Monday in  November" and s u b s t i t u t e  " f i r s t  
Tuesday o f  October"

Page 27 ,  l i n e s  12 -  13: S t r i k e  "Tuesday a f t e r  the  f i r s t  Monday in
November" and s u b s t i t u t e  " f i r s t  Tuesday o f  October"

Page 2 9 ,  l i n o  3: S t r i k e  "municipal"

Page 2 9 ,  l i n e  9: S t r i k e  "Tuesday a f t e r  th e  f i r s t  Monday in  November"
and s u b s t i t u t e  " f i r s t  Tuesday o f  October"

Page 2 9 ,  l i n e s  22 -  23: S t r i k e  "municipal  e l e c t i o n  on th e  Tuesday
fo.* low ing  t h e  f i r s t  Monday in  November" and s u b s t i ­
t u t e  " e l e c t i o n  h e ld  on t h e  f i r s t  Tuesday o f  October"

Page 35, l i n e  23: S t r i k e  "Tuesday a f t e r  t h e  f i r s t  Monday in  November"
and s u b s t i t u t e  " f i r s t  Tuesday o f  October"

Page 123,  l i n e  2 ^: S t r i k e  "Tuesday f o l l o w i n g  th e  f i r s t  Monday in
November" and s u b s t i t u t e  " f i r s t  Tuesday o f  October"

Page 12^1, l i n e s  18 -  39: S t r i k e  "are e l e c t e d  on the  date  prov in ce
b e fo r e  enactment o f  t h i s  t i t l e  and"

A*.*- Ja*. ..
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A M E W D M F, N T Ho. 2

IN THE 32MATE

Page 17, l i n e  27:

Page 17 ,  l i n e  23 

Page 25,  l i n e  28 

Pace 6 5 ,  l i n e  15 

Page 73,  l i n e  12 

Page 106,  l i n e  19

Page 12 Jl , l i n e  19

C3 FOR HOUSE BILL NO- 208 as amended

S t r i k e  "an e l e c t i o n "  anrl s u b s t i t u t e  "a r e g u la r  
e l e c t i o n "

S t r i k e  "at the  time o f  the  General e l e c t i o n "

S t r i k e  "every year"

D e l e t e  "general" and s u b s t i t u t e  "regu lar"

D e l e t e  "general"  and s u b s t i t u t e  "regular"

A f t e r  "quest ion"  i n s e r t  "at a r e g u la r  or s p e c i a l  
e l e c t i o n "  t*,< p i < 1 v '

A f t e r  th e  p e r io d  add the  f o l l o w i n g  new m atter:  
" I n s o fa r  as  the temporary p r o v i s i o n s  o f  t h i s  
s e c t i o n  c o n f l i c t  w i th  o th e r  p r o v i s i o n s  o f  t h i s  Act 
r e l a t i n g  t o  m u n ic ip a l  e l e c t i o n s  and terms o f  
o f f i c e ,  the  o t h e r  p r o v i s i o n s  o f  t h i s  Act are  
eupersed ed  u n t i l  the temporary p r o v i s i o n s  o f  t h i s  
s e c t i o n  have been f u l l y  implemented."

m



I

\

JHnusc of KepiTGL'iitatilu's

Pouch V,
S t a t e  C a p i to l  B ldg .  
Juneau, Alaska 99801 
A p r i l  1 2 ,  1971

Memorandum: To Whom I t  May Concern

From: R e p r e s e n t a t iv e  Mike M i l l e r

R e p r e s e n t a t iv e  John Huber lias r e q u e s t e  t h a t  you r e c e i v e  t h i s  
copy o f  the  proposed M unicipal  Code w ith  th e  a d d i t i o n a l  educa­
t i o n a l  amendment.

He has r e q u e s te d  i f  you have any q u e s t i o n s  or comments th a t  
you t ra n sm it  them im m ed ia te ly .  I am hoping to  take  a c t i o n  on 
t h i s  b i i l  b e f o r e  the  end o f  t h i s  week.

E n c l o s u r e s :

SB 113 
CSSD 113 
CS11B 208

P le a s e  note :  This  m a te r ia l  was m ai led  to you a t  the  p e r s o n a l
expense  o f  R e p r e s e n t a t iv e  John Huber.

R E PR E SE N TA TI V E  MIKE M IL L E R

COMMITTEES
CHAIRMAN, LOCAL COVI l»H MINT COMMITTCC 
ML MUCH , HU LI I. AND »T A I K AITAIHU COM M IT ILL

I
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j u n c a u  a l a o n a  Local Government Committee A pril 9, 1971

Mr. Janes A. Anderegg
D irector, Division of Environmental Health 
State Department of Health and Welfare
Pouch
Juneau, Alaska 99801 

Dear Mr. Anderegg:

unairman M ille r  has asked rne to inquire about the Department’ s requireme.. 
that a l l  sewer lin e s be 3" in  diameter (Administrative Code, T it le  7, Sub-ch- .ter 
1, section 318 (c) ) .  A number of individuals have contacted le g is la to rs and 
quoted engineers as stating that in some situations a 6" pipe was preferable for 
'vo_umetric" reasons. As I  understand i t ,  the smaller pine in re lation  to the 

water and sewage involved w ill  insure better flushing of the pipe. I  am tolu 
there is  not much cost saving in  using a 6" instead of un 8" pipe, but the 
smaller one can be easier to maintain.

We would, appreciate a short note on why 8" pipe is  required without excettlo.-.,
and on how th is requirement compares with that in some other western states ar.u
in projects b u ilt  under Federal aid.

I f  th is matter can be handled on the phone, please feel -°ree to c a l l  me at
6-5290.

S in ce re ly ,

. 0 .

James D. Rhode
Administrative Assistant
liouse Local Government Committee

JBR:hbr



JU N E A U  A LA SKA Local Government Committee A pril 8, 1971

Mr. Robert Sharp, City Manager 
C ity  of Anchorage 
C ity  H all 
Anchorage, Alaska

Dear Mr. Sharp:

You v i l— be pleated to know that a l l  the points you raised about SB 113 in
you.* r< of March *9 U Chairman M ille r were discussed by the Senate and House
no...ai Government Committees in a jo in t meeting. Most of your recommendations 
v. o either adopted (including a provision for c ity  tax zones with "d iffere n t 

.cos or a d ifferent le ve l of services" than in the rest of the c ity )  or 
...a re on a .’ted on by the committees e a r lie r . With respect to requiring dual 
.. ^ o n tie s  far the adoption of areavide powers, Senator Rader announced that.
:.e would take a "Committee amendment, by request" to the floor of the Senate;.

.,.13 is  now in the f in a l stages of typing and the hope is  to introduce
the b i l l  in boaa Houses tomorrow or Monday.

Tne cna.rmea of the Senate and iiouse Local Government Committees have asked 
me to express their appreciation for your wire and the many other ways in which 
yOu nave aiuea in  revising the Coae.

S in ce re ly ,

Administrative Assistant to t ie  
House Local Government Committee



March 29, 1971

Miss G lo r ia  Watson 
S e c r e t a r y ,
C i ty  o f  P e tersb urg  
P. 0 .  Box 329,
P e t e r s b u r g ,  Alaska 99833

Dear Miss Watson:

The committee s u b s t i t u t e  f o r  the  proposed M unic ipal  Code 
l e g i s l a t i o n  has not y e t  been f irmed up, however,  I am 
e n c l o s i n g  a copy o f  the  proposed Code and th e  changes we 
are  c o n s i d e r i n g .  A f i n a l  d r a f t  w i l l  probably  be a v a i l ­
a b le  i n  about a week. We w i l l  c e r t a i n l y  s e e  you r e c e i v e  
an e a r l y  copy.

S i n c e r e l y ,

Mike M i l l e r ,  R e p r e s e n t a t iv e  
E l e c t i o n  D i s t r i c t  Pour, (Juneau)

E n c l o s u r e s :

1 copy SB 113
1 copy Summary -  Proposed Amendments 
1 copy Proposed Amendments



CITY OF PETERSBURG
P .  O .  B o x  3 2 9  •  P e t e r s b u r g ,  A l a s k a  9 9 8 3 3  •  P h o n e  7 7 2 - 4 4 2 5

Honorable Mike M ille r 
Alaska State Representative 
State Capitol Building 
Juneau, Alaska 99801

Dear Mr. M ille r:

Please send the City of Petersburg a copy of a l l  changes 
in the new Municipal Code affecting local governc.ents.

Your assistance is  greatly appreciated.

Sincerely,

O f f i c e  o f  T h e  
C i t y  M a n a g e r

March 17, 1971

Gloria Watson 
Secretary
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. i s s  w s u t h  r e w a r d  s t .  t h e  C i t y  a n d  b o r o u g h  o f  J u n e a u  c b g - s s o o

CAPITAL OF ALASKA
,  J U N E A U .  A LA SKA  S9BO I

M a r c h  9, 1971

^  ^  ^  ^

The H o n o rab le  E d w a rd  A. M e r d e s  
A la s k a  State  Sena te  
P ouch  "V" S ta te  C ap i to l  Building 
J u n eau ,  A la s k a  99801

D e a r  S e n a to r  M e rd e s :

E n c lo s e d  is m y  m e m o r a n d u m  s ta t in g  s o m e  of the m a j o r  changes  
be tw een  the p r o v i s i o n s  of  SB 113 and e x i s t in g  m u n ic ip a l  law.

V e r y  t r u l y  y o u r s ,

B i l ly  G. B e r r i c r  
C i ty - B o r o  ugh A t to rn e y

B G B /l lb

E n c lo s u r e



135 SOUTH  S E W A R C  CT. 
• J U N E A U ,  A L A S K A  0*001

T h e  C i t y  a n d  B o r o u g i - i o f  J u n e a u

CAPITAL OF ALASKA
5 0 6 * 3 3 0 0

M a rc h  8, 1971

MEMORANDUM

SOME M AJOR CHANGES B ETW EEN  TH E PROVISIONS O F 
SB 113 AND EXISTING MUNICIPAL LAW. r .

Sena te  Bil l  113, the c u r r e n t  v e r s io n  of the r e v i s e d  M unic ipa l  Code,  
i s  an e n t i r e  r e c o d i f ic a t io n  of the law s  r e l a t in g  tq c i t i e s  and b o roughs  
now found in T i t l e s  7 and 29. Such a r e c o d i f i c a t io n  of c o u r s e  has  
i n n u m e ra b le  changes  f ro m  ex is t ing  law both  in fo rm  and  in su b s tan ce .
SB 113 is b a s e d  upon the d ra f t  r e v i s io n  of the Municipal  Code p r e p a r e d  
by  the A la s k a  M unic ipa l  League .  The in s t r u c t i o n s  of the execu t ive  
b o a r d  of the l eague  to the league  le g i s l a t iv e  c o m m i t t e e  which did the 
a c tu a l  work  p r e p a r a t i o n  was  that this  should  be p r i m a r i l y  a  techn ica l  
r e v i s i o n  and should  not  a t t em p t  to so lve  the s u b s ta n t iv e  p r o b le m s  ex is t ing  
in two a r e a s ,  tha t  of r e l a t io n s  be tw een  c i t i e s  and b o ro u g h s ,  and r e l a t io n s  
b e tw ee n  sch o o l  and  g e n e ra l  g o v e rn m e n t .  A c c o rd in g ly  the league  d r a f t  in 
t h e s e  a r e a s  i s  iden t ica l  with exis t ing  law.

While  it  would be v i r tu a l ly  im p o ss ib le  to d e ta i l  the changes  tha t  have 
t ak en  p lace  b e tw e en  th i s  code and ex is t in g  m u n ic ip a l  law c e r t a in  c h an g es  a r e  
r a t h e r  a p p a re n t .  In the p re se n ta t io n  m a d e  to the jo in t  m e e t in g  of the Senate  
L o c a l  G o v e r n m e n t  C o m m i t t e e  and the H ouse  L o c a l  G o v e rn m en t  C o m m i t t e e  
by the L e g i s l a t i v e  C o m m it te e  of the A laska  M unic ipa l  L e a g u e  c e r t a i n  of the 
c h an g es  w o re  pointed out  and d i s c u s s e d .  In s u m m a r y  th e se  a re :

P o s s i b i l y  the m o s t  s ign i f ican t  change m a d e  is  the change f rom  four  
c l a s s e s  of c i t i e s  to two c l a s s e s  of c i t i e s .  U nder  the new M unic ipa l  Code 
e x i s t in g  f i r s t  c l a s s ,  second  c l a s s ,  and th i rd  c lans  c i t i e s  would eacli  b e co m e  
f i r s t  c l a s s  c i t i e s  and the ex is t ing  fourth  c l a s s  c i ty  would beco m e  a second  
c l a s s  ci ty .  T he  p r i m a r y  d i f fe ren ce  in the r e v i s io n  b e tw een  the  f i r s t  and 
second  c l a s s  c i t i e s  is that  the f i r s t  c l a s s  c i ty  has  ti e s ch o o l  function and 
has  the p o w e r  to a s s e s s ,  levy and co l lec t  a g e n e r a l  p r o p e r t y  tax  while  the 
fou r th  . ' lass  c ity h a s  n e i t h e r  of th ese  po w ers .  A popu la t ion  l im i t  of 400 
p e r s o n s  has  been  s e t  a s  the n u m b e r  n e c e s s a r y  to b e c o m e  a f i r s t  c l a s s  c ity  
u n d e r  th is  .ode a s  in p r e s e n t  law. It should  b e  e m p h a s iz e d  h o w e v e r ,  tha t  
while  the e x i s t in g  f i r s t ,  second ,  and th i rd  c l a s s e s  a r e  co n so l ida ted  into 
the p ro p o se d  f i r s t  c l a s s  ex is t ing  m u n ic ip a l i t i e s  a r e  not  a u to m a t i c a l l y  c l a s s ­
ified as  f i r s t  c l a s s  m u n ic ip a l i t i e s .  The r e c l a s s i f i c a t i o n  to f i r s t  c l a s s  c i t i e s  
o c c u r s  on ly  a f t e r  f a v o rab le  vote of the r e s i d e n t s  of the c i ty  a f fec ted .  (Sect ions  
29. 08 .010 th rough  29. 08. 050 and Sect ions  29. 18 .010  and 29. .18. 020)



Home rule limitatlo: arc gathered together in one place and listed.
This section makes explicit the legislative intention to make on! the 
sections specif ically  listed as applicable to home rule municipalities so 
applicable. Additionally the sections themselves contain a specif ic  
statement that they are applicable to home rule municipalities. (Section 
29. 13. 100)

Present  law provides for transitional ass istance upon the creation of n 
new borough. In this revision such transitioryal ass istance is also made 
available to c it ies .  (Sections 29 .18 .180  through 29.18.200)

The procedures for ordinance enactment are smoothed out and the 
same procedures arc made applicable boll) to borough;; and cidics. This 
does not entail any change in the rights of the public to be heard or in the 
publication requirements. Essentially the only substantive change in this 
section is that t.he requirement has been eliminated that if a substantive  
change is  made after hearing the ordinance must go to another public 
hearing. The reasoning behind this is that one of the primary purposes of 
the public hearing is to propose from the public changes which would better 
tin* operation of the ordinance. (Section 29 .23 .060)

The executive power lias remained essential ly  the same except that 
the veto has been broadened and clarified. In the past, there has been a 
question of whether a veto power could be used for m olk . is  and other actions 
of the assembly .  Here it is c learly spelled out that they may he. Additionally 
a new authority fox1 the line item veto in municipal budgets has been added, 
This line item veto docs not apply to the school budget since the only power 
the assem bly  has is to approve or disapprove the total budget. The Chari- 
man or Mayor may only veto that which the assembly has power to enact. 
(Section 29. 23.170)

The city council is changed from what is normally referred to as the 
council-mayor form of government to the mayor-council  form of government.  
(Section 29 .23 .2 00  through 29.23 .220)

The article  on school boards has been substantially shortened eliminating 
matters found in Title 14. There are no substantive changes between this 
section and current law. (Section 29 .23 .  310)

The section on recall has been changed to eliminate the successor  
running at the same election as the recall  election. Under this should the 
recall  be successful  a Subsequent election is required to elect a su ccessor .  
(Section 29 .28 .  130 through 29.28 .250)

Under current law the borough is charged with assessm ent  and 
collection of real property taxes. The assessm ent  and collection provision 
of the code broadens this to include the co l lod ion  of the use and sa les  tax. 
(Section 29. 33. 030)



m  •
There has been considerable smoothing out in the planning, platting 

c*nd zoning section. There are two significant alterations. One of' these is 
that the planning commission itself may decide on variances subject only 
to appeal to the board of adjustment instead of the current procedure 
where all variances no matter how routine must go to the board of adjustment.
The second change is that an official map act section has been added. The 
official map act in effect allows assembly  adoption of an official map after 
hearing which upon adoption prohibits construction in areas designated for 
streets ,  parks, water courses and so on for the limited period of one year.

•f
Under the current provisions of acquisition of additional areawide powers it is 

unclear whether second c lass  cit ies may acquire additional areawide powers 
by transfer from the city. This section explicitly allows this. Additionally, 
this section no longer requires the Local Affaris Agency to pass upon the 
acquisition of additional areawide powers. In both this and present law 
additional areawide powers require a vote o f  the people in the areas involved 
which is considered to be sufficient. (Section 20 .22 .250  through 29.22 .290)

•
The acquisition of additional powers and duties in the area outside cities  

again no longer requires review by the local  Affairs Agency since  as in the 
acquisition areawide powers a favorable vote of the people involved is re ­
quired. (Section 29 .30 .010  through 20.30 .050)

An entirely new approach has been taken to delineation of municipal  
facil it ies and serv ices .  Under existing law the various municipal facil ities  
and serv ic e s  are spelled out in substantial detail in paragraphs applicable 
to each. Such detail seem s  to serve no useful purpose. The form involved 
here is to merely list  the powers and to provide for liberal construction of 
the powers,  as is required by the constitution. (Section 29 .40 .030  and 
29. 48. 100)

The procedure for enactment of ordinances has been simplified and 
streamlined. As pointed out above this does not change any substantive  
rights.  It docs however, by changing the publication requirement for 5 
days allow special meetings to be held on the same days that regular  
meetings would be hold on and additionally eliminates the requirement for 
a new hearing should there be an amendment as to substance; for the reasons  
pointed out above. (Section 29 .48.  149)

It further sets a fixed fiscal year binding upon general law cit ies  the 
f iscal  year being the July 1 to June 30 fiscal year. (Section 29 .43 .190)

Under current law emergency disaster powers are applicable only to 
f irs t  c lass  municipalities. Under this code all municipalities regardless  
of c lass  may exercise  emergency disaster powers, the thinking being that 
should a d isaster  strike the classification of the city is not a particularly  
reb ant matter. (Section 29. 48. 270)

- 3 -



--------------------  ---------------

This code also follows the constitution in providing that a l iberal  
construction shall be given to powers granted to municipal government.
This follows the constitutional provision :hat "a l iberal  construction shall  
be given to the powers of loot*I government units' contained in Section 1 
of Artic le  10. (Sections 29.- i3.310 through 29 .43 .330)

The most significant a . ‘.oration in municipal a sses sm ent  and taxation 
is that the existing section providing for taxation of boats and v esse ls  on" 
an optional tonnage basis is omitted. This would mean that boats and 
v esse ls  would be taxed at full and true value as provided in the section  
for general property taxes. (Sections 29. f>3. 010 through 29. 53.180)

V
There are several changes concerning the enforcement of tax liens.

One change is that the foreclosure l is t  no longer must be presented to the 
court on the same day of publication. This requirement has created 
substantial difficulty where the newspaper of publication is not located 
within I lie same city as the borough stmt or within the city which is fore­
closing the taxes, Under current law tax foreclosed property is deeded to 
the borough. Under this code tax foreclosed property lying within a city 
is deeded to the city while tax foreclosed property lying ithin the borough 
but outside city is deeded to the borough, 'i'llis code further provides that 
should property deeded to the city not be needed for public use by the city 
but needed by public use by the borough the borough may obtain such 
property and the same of course holds true for property deeded to the 
borough. This code also provides that should property be taken for public 
use by any governmental unit upon such taking the amount of taxes owing to 
the other governmental units will be paid by the governmental unit taking 
title. (Section 29. 53. 350 and Section 29. 53.335)

Under current law general law municipalities are allowed to levy a 
sa les  tax hut are not allowed to levy a use tax, under this code both a 
sa les  and use tax may be levied. The code requires an election on sa les  
tax but since use lax is a correlative of the sa les  tax and can only be adopted 
subsequent to or at a referendum where the sa le s  tax is adopted no separate- 
elections are required for adoption of the use tax. (Section 29 .53 .410  and 
Section 29. 53. 420)

There is now no authority for issuance of tax anticipation notes by 
general law municipalities. Such notes as a matter of practice, are 
issued dispite the lack ol' clear authority. This code c lears  up the authority 
by specifically allowing tax anticipation notes. (Sections 2 9 .53 .010  through 
29.58.040)

Under existing law an eloct'on is required to authorize issuance of 
revenue bonds in general law municipalities. This requirement is deleted 
in the new code since no general tax obligation is assumed and revenue 
bonds are generally a management tool for the utility involved. (Section 
29. 58.205)

•4-

*4



Under exist ing law there are two distinct sections on special a s s e s s ­
ments each with minor variations and procedures. The major variation 
was cleaned un last  se ss ion  but still  the procedures vary slightly depend­
ing upon whether the special  a ssessm ent  is initiated by petition of the 
people or by ordinance of the governing body. While these distinctions 
are not substantial it becomes troublesome to determine precise ly  what 
procedure should be followed. In both instances the procedures arc 
extrem ely  cumbersome. Under this code the sections on special assesS'-,  
mcnts have been entirely rewritten to provide the same notice and hearing 
requirements  as in exist ing codes. That is the procedural fa irness r e ­
quirements are retained but much of the unnecessary cumbersomeness is 
eliminated. Significantly the new code also provides that special a s s e s s ­
ments may be levied against property owned by the state. The rationale 
here is that special  a s se s sm e n ts  are based upon special  benefits con­
ferred to the a s s e s se d  property and that should property owned by the state 
be specially  benefited by public improvements which increase the value of 
state property the state no l e s s  than any other property owner should pay 
for such special  benefits. (Section 29 .63 .010  through 29.63 .080)

The l iability of a municipality has been limited under this code to the 
same l imitat ions that currently exist  on actionable claims against the 
state. (Section 29. 73. 010)

Obviously, any attempted catalogue of the changes in a bill  such as 
this s incomplete and leaves room for discussion as to whether die 
changes included were particularly significant or whether other areas  
which may he significant were not included. The really significant change 
this act makes over exist ing law is not a charge in substance at all; it is a 
tecln ical change or better yet a s e r ie s  of technical changes which reconcile  
incoj s i s  lent provisions in existing law, modernize the archaic language 
found throughout Title 29, and provides a mo -e workable and immensely  
more understandable basic framework for local government. Substantive 
changes are n ecessary  in many areas.  It is our belief  that the revised  
municipal code will not only provide a better framework for existing law 
but will provide a better framework to which a desirable and necessary  
substantive changes may be added after individual consideration of each 
of the changes on its own merits .

c
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JU N E A U  ALASKA

TO: Se n a to r Edward Merdes DATE: March 22, 1971
R e p re se n ta tiv e  Mike M i l l e r

FROM: James B. Rhode J  '
AA House L o c a l Government Committee

E n clo se d  I s  a l i s t  o f a l l  the amendments to  SB No. 113 th a t 
you wished to  subm it to  the J o in t  Sen ate and House L o c a l Govern­
ment Com m ittee. We d id  not have s p e c i f i c  language f o r  some o f 
the amendments when t h is  l i s t  was p re p a re d . However, Dennis Cook 
worded a number o f  them b e fo re  h j l e f t  and Greg Machyowsky i s  
f in is h in g  the r e s t .

A n a r r a t iv e  summary o f th se amendments i s  being w r it te n  to d a y. 
We su g gest th a t t h is  summary L i  read t o ,  and d is c u s s e d  b y, the 
J o in t  Committee in  p re fe re n ce  to  going o ver every  change l in e  by 
l i n e .  A fte r  the Committee has passed on the changes, a com m ittee 
s u b s t it u t e  can be typed im m e d ia te ly . T h is  procedu re would save 
the tim e o f the Committee and the t y p i s t s .

Dennis Cook d ra fte d  a summary o f SB No. 113 and proposed 
amendments; he covered not o n ly  the s u b s ta n tiv e  changes from p re ­
sen t law but a ls o  noted the s e n s i t iv e  a re a s  where l i t t l e  or no 
cnange was made. T h is  summary i s  being review ed fo r  f in a l  ty p in g  
today o r tomorrow.

J R : kp 

E n c lo su re
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WILLIAM A. EGAN, Governor

D E P A R T M E N T  O F  E D U C A T I O N
OFFICE OF THE COMMISSIONER /  POUCH F — ALASKA OFFICE BUILDING

JUNEAU 99801

March 5 ,  1971

M E M O R A N D U M

TO: The H o norab le  John R a d e r ,  Chairman
S e n a t e  L o c a l  A f f a i r s  Committee

The Honora b le  Mike M i l l e r ,  Chairman  
House L o c a l  A f f a i r  Committee

FROM: R o b e r t  P .  I s a a c

A s s i s t a n t  to the\(Toinmiss ioner  
Department  o f  E d u c a t i o n

S UBJECT:  Rev iew o f  S e n a t e  B i l l  1 1 3 ,  M u n ic ip a l  Code

I am h e r e w i t h  t r a n s m i t t i n g  a r e v i e w  o f  th e  e d u c a t i o n  p r o v i s i o n s  i n  S e a n t e  
B i l l  113.  In  our  o p i n i o n  t h e  proposed c o d e ,  i f  m o d i f i e d  as s u g g e s t e d ,  
would meet most o f  th e  o b j e c t i o n s  w h ic h  have been r a i s e d .

A s m a l l  committee o f  s c h o o l  a d m i n i s t r a t o r s  and s c h o o l  board members would  
l i k e  an o p p o r t u n i t y  to  meet w i t h  t h e  r e s p e c t i v e  l e g i s l a t i v e  l o c a l  a f f a i r s  
c om m it tees  when h e a r i n g s  a r e  a g a i n  s c h e d u le d  to  d i s c u s s  S e n a t e  B i l l  113 
as r e d r a f t e d .

R. P .  I .

RPI  : c j b  

A t tac h m en t
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D E P A R T M E N T  O F  E D U C A T I O N

WILLIAM A, EGAN, Gov? nor

OFFICE OF !HE COMMISSIONER '  POUCH F — ALASKA OFFICE BUILDING
JUNEAU 99801

March 5 ,  1971

M E M O R A N D U M

TO: The H o n o ra b le  John R a d e r ,  Chai rman
S e n a t e  L o c a l  A f f a i r s  Committee

The Ho nora b le  Mike M i l l e r ,  Chai rman  
House L o c a l  A f f a i r s  Committee

FROM: C l i f f  R. Hartman
Co m m is s ion er  o f  E d u c a t i o n

By :  R o b e r t  P.  I s a a c ,  A s s i s t a n t  to  th e  C om m is s ion er

SUBJECT :  S e n a t e  B i l l  1 33 ,  R e v i s e d  M u n i c i p a l  Code i n  R e s p e c t  to  i t s
E d u c a t i o n a l  P r o v i s i o n s

We have r e v i e w e d  the  r e v i s e d  m u n i c i p a l  code i n  r e s p e c t  to  i t s  e d u c a t i o n  
p r o v i s i o n s ,  and we a r e  e s p e c i a l l y  c o n c e r n e d  o v e r  th e  a p p a r e n t  o m i s s i o n  o f  
a s p e c i f i c  e d u c a t i o n  p r o v i s i o n  f o r  s c h o o l  d i s t r i c t s  c o - t e r m i n u s  w i t h  home 
r u l e  m u n i c i p a l i t i e s .

A number o f  d i s t r i c t  s u p e r i n t e n d e n t s ,  s c h o o l  board  members,  and o t h e r  
p erso ns  i n v o l v e d  i n  e d u c a t i o n  have a l s o  e x p r e s s e d  a s i m i l a r  c o n c e r n .

S e c t i o n  2 9 . 3 3 . 0 5 0  p e r t a i n i n g  to e d u c a t i o n  i s  a lm o s t  i d e n t i c a l  to  a s i m i l a r  
p r o v i s i o n  i n  th e  p r e s e n t  borough law T i t l e  7 ,  ( 7 . 1 5 . 0 3 0 ) .  T h i s  s e c t i o n  in  
the  p ro posed r e v i s i o n  a p p l i e s  o n l y  to  th e  o p e r a t i o n  o f  s c h o o l s  in  g e n e r a l  
law c i t i e s  and boroughs.

S e c t i o n  2 9 . 1 3 . 1 0 0  s p e c i f i e s  t h e  l i m i t a t i o n s  on home r u l e  powers and i n d i ­
c a t e s  th e  s e c t i o n s  o f  th e  g e n e r a l  code wh ic h  riay not  be m o d i f i e d  by a 
c h a r t e r .  S i g n i f i c a n t l y ,  S e c t i o n  2 9 . 1 3 . 1 0 0  does not  i n c l u d e  S e c t i o n  2 9 . 3 3 . 0 5 0 ,  
E d u c a t i o n ,  t h e r e b y  g i v i n g  a home r u l e  m u n i c i p a l i t y  c o n s i d e r a b l e  l a t i t u d e  in  
l e g i s l a t i n g  e d u c a t i o n a l  m a t t e r s .  I t  i s  o u r  c o n t e n t i o n  t h a t  e d u c a t i o n  i s  a 
S t a t e  f u n c t i o n  and d e l e g a t e d  to the  m u n i c i p a l i t i e s  f o r  a d m i n i s t r a t i o n  and 
o p e r a t i o n .  We do not  b e l i e v e  t h i s  d e l e g a t i o n  o f  the  a d m i n i s t r a t i v e -  
o p e r a t i o n a l  r e s p o n s i b i l i t y  o f  s c h o o l s  a l s o  i m p l i e s  a d e l e g a t i o n  o f  th e  
L e g i s l a t u r e ' s  l e g i s l a t i v e  p r e r o g a t i v e s .
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The Ho nora b le  John Rader  
The H o norab le  Mike M i l l e r -2- March 5, 1971

As you may know, t h e r e  i s  a l o c a l  c o u r t  c a s e  wh ich  r e v o l v e s  around t h i s  v e r y  
m a t t e r ;  and w h i l e  a d e c i c io n  has  no t  y e t  been r e a c h e d  by the c o u r t ,  c a s e  law  
s t r o n g l y  su p p o r t s  S t a t e  law as  being s u p e r i o r  t o  c h a r t e r  p r o v i s i o n s  i f  t h e r e  
i s  a c o n f l i c t  between t h e  two.

P r o p on ents  o f  the c o n c e p t  t h a t  a c h a r t e r  may s u p e r c e d e  S t a t e  law argue  t h a t  
home r u l e  m u n i c i p a l i t i e s  may l e g i s l a t e  on m a t t e r s  o f  l o c a l  c o n c e r n ,  i n c l u d i n g  
e d u c a t i o n ,  even though i t  m ig ht  mean t h a t  c h a r t e r  p r o v i s i o n s  t a k e  an o p p o s i t e  
v i e w  i n  r e s p e c t  to  th e  l a w .  They f u r t h e r  argue  t h a t  the L e g i s l a t u r e ,  by 
p l a c i n g  th e  m u n i c i p a l  e d u c a t i o n  p r o v i s i o n  i n  the m u n i c i p a l  c o d e ,  have made 
e d u c a t i o n  a m a t t e r  o f  l o c a l  c o n c e r n .

We do n o t  ag ree  w i t h  t h i s  s u p p o s i t i o n .  We b e l i e v e  t h a t  t h e  s p e c i f i c  p r o v i s i o n  
i n  th e  e x i s t i n g  borough c o d e ,  S e c t i o n  7 . 1 5 . 0 3 0  and i t s  proposed s u c c e s s o r ,  
S e c t i o n  2 9 . 1 3 . 1 0 0  i n  th e  r e v i s e d  c o d e ,  a r e  adopted by r e f e r e n c e  i n  T i t l e  14 
by S e c t i o n  1 4 . 1 4 . 0 6 5 ,  t h e r e b y  d e f i n i n g  t h i s  s e c t i o n  as a g e n e r a l  e d u c a t i o n  
law.

We do n o t  argue  t h a t  a m u n i c i p a l i t y  does not  have a l o c a l  c o n c e r n  o r  i n t e r e s t  
i n  e d u c a t i o n ;  how ever ,  we do b e l i e v e  t h a t  a l l  m u n i c i p a l  d i s t r i c t s  s h o u ld  be 
governe d by the  same b a s i c  laws and t h a t  a home r u l e  m u n i c i p a l i t y  c h a r t e r  
s h o u ld  n o t  be in  c o n f l i c t  w i t h  law.

The Department  o f  E d u c a t i o n  i s  ch arg ed  w i t h  the g e n e r a l  management and s u p e r ­
v i s i o n  o f  the p u b l i c  s c h o o l  sys tem  and must do so in  a c c o r d a n c e  w i t h  S t a t e  
law.

I f  a m u n i c i p a l i t y  a l s o  has  l e g i s l a t i v e  a u t h o r i t y  in  r e s p e c t  to e d u c a t i o n ,  i t  
would mean r e q u i r i n g  the Department  to a d j u d i c a t e  d i s t r i c t  e d u c a t i o n  m a t t e r s  
not  o n l y  under  S t a t e  l a w ,  b ut  under  th e  p r o v i s i o n s  o f  home r u l e  c h a r t e r s .
As ha s  happened a l r e a d y ,  we would f o r e s e e  s c h o o l  boards r e q u e s t i n g  c l a r i f i c a ­
t i o n  and i n t e r p r e t a t i o n  o f  law when c o n f l i c t s  a r i s e .  In  t h i s  c o n n e c t i o n ,  i t  
i s  l i k e l y  a r e q u e s t  o f  t h i s  n a t u r e  would be r e f e r r e d  to the Department  o f  
Law f o r  an o p i n i o n .  W hate ver  d i r e c t i o n  th e  o p i n i o n  might  g i v e ,  th e  D e p a r t ­
ment o f  E d u c a t i o n  i s  r e q u i r e d  to f o l l o w  t h a t  d i r e c t i o n  ( u n l e s s  s u b s e q u e n t l y  
changed by c o u r t  o r  l e g i s l a t i v e  a c t i o n ) .  In  o r d e r  to  w r i t e  an o p i n i o n ,  the  
Department  o f  Law would a l s o  have to read  the c h a r t e r  and law t o g e t h e r  to  
a r r i v e  a t  a c o n c l u s i o n .  In  o ur  o p i n i o n ,  such  a p ro c e d u r e  would be c h a o t i c  
and u nworkab le  and would o n l y  l e a d ,  u l t i m a t e l y ,  to  g r e a t e r  d e v i s i v e n e s s  
between l o c a l  m u n i c i p a l  g o v e r n i n g  b o d ie s  and sc h o o l  b o a r d s .

The L e g i s l a t u r e ,  i~ a c c o r d a n c e  w i t h  th e  C o n s t i t u t i o n ,  has  d e l i n e a t e d  q u i t e  
c l e a r l y  i t s  i r . ' ;ent  i n  p r o v i d i n g  f o r  p u b l i c  e d u c a t i o n .  The f o l l o w i n g  se qu en ce  
o f  c o n s t i t u t i o n a l  and S t a t e  law p r o v i s i o n s  i n d i c a t e s  how t h i s  was a c c o m p l i s h e d  
and th e  a p p l i c a t i o n  o f  t h e s e  p r o v i s i o n s  to the  f o r e g o i n g  d i s c u s s i o n :
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C o n s t i t u t i o n : A r t i c l e  V I I ,  H e a l t h ,  E d u c a t i o n ,  and W e l f a r e

S e c t i o n  1 .  P u b l i c  E d u c a t i o n .  The L e g i s l a t u r e  s h a l l  by g e n e r a l  
law e s t a b l i s h  and m a i n t a i n  a sys te m  o f  p u b l i c  s c h o o l s  open to  
a l l  c h i l d r e n  o f  the S t a t e ,  and may p r o v i d e  f o r  o t h e r  p u b l i c  e d u c a ­
t i o n a l  i n s t i t u t i o n s .  S c h o o l s  and i n s t i t u t i o n s  so e s t a b l i s h e d  s h a l l  
be f r e e  from s e c t a r i a n  c o n t r o l .  No money s h a l l  be p a i d  from p u b l i c  
fund s f o r  rh e  d i r e c t  b e n e f i t  o f  any r e l i g i o u s  o r  o t h e r  p r i v a t e  

e d u c a t i o n a l  i n s t i t u t i o n .

T i t l e  1 4 :

S e c t i o n  1 4 . 0 3 . 0 1 0 .  E s t a b l i s h m e n t  o f  a Schoo l  Sy s tem .  T h e r e  i s  
e s t a b l i s h e d  i n  th e  S t a t e  a sys te m  o f  p u b l i c  s c h o o l s  to  be 
a d m i n i s t e r e d  and m a i n t a i n e d  as p ro v id e d  i n  t h i s  t i t l e .  ( S e c .  1 ,
Ch.  9 8 ,  SLA 1906)

S e c t i o n  1 4 . 1 4 . 0 6 5 .  R e l a t i o n s h i p  Between C i t y  Schoo l  D i s t r i c t  and 
C i t y .  The r e l a t i o n s h i p s  between the sc h o o l  board  o f  a c i t y  s c h o o l  
d i s t r i c t  and the  c i t y  c o u n c i l  and e x e c u t i v e  a r e  go verne d  in  th e  
same manner as  p ro v id e d  in  AS 0 7 . 1 5 . 3 3 0  f o r  the  s c h o o l  board o f  a 
borough sc h o o l  d i s t r i c t  and the borough a s s e m b ly  and e x e c u t i v e .
( S e c .  1 ,  Ch.  9 8 ,  SLA 1966)

By r e f e r e n c e ,  S e c t i o n  1 4 . 1 4 . 0 6 5  ad opts  0 7 . 1 5 . 3 3 0  ( 2 9 . 3 3 . 0 5 0 )  and e s t a b l i s h e s  
i t  as  g e n e r a l  law to  be ob s e rved  by c i t y  and borough s c h o o l  d i s t r i c t s ,  w h ethe r  
home r u l e  o r  n o t .

Al thou gh  t h e r e  m ig ht  be a number o f  a l t e r n a t i v e s ,  i t  would a p p e a r  th e  most  
f e a s i b l e  recommendat ion we co u ld  make i s  to  i n c l u d e  S e c t i o n  2 9 . 3 3 . 0 5 0  i n  th e  
home r u l e  l i m i t a t i o n s ,  S e c t i o n  2 9 . 1 3 . 1 0 0 .  Such a r e v i s i o n  would a t  l e a s t  
m a i n t a i n  t h e  s t a t u s  quo.

I f  i t  i s  b e l i e v e d  S e c t i o n  2 9 . 3 3 . 0 5 0  i s  not  ad equate  f o r  both g e n e r a l  law and 
home r u l e  m u n i c i p a l i t i e s ,  we would then  recommend the L e g i s l a t u r e  make such  
r e v i s i o n s  as  m ig ht  be n e c e s s a r y .  Our o n l y  c a s e  i n  p o i n t  i s  t h a t  the e d u c a ­
t i o n  p r o v i s i o n s  s h o u ld  be i n  law and riot i n  th e  c h a r t e r ,  u n l e s s  th e  l a w  i s  
r e p e a t e d  i n  th e  c h a r t e r  f o r  c o n v e n i e n c e .

We would be g l a d  to  meet w i t h  t h e  com mit tees  on t h i s  m a t t e r  a t  t h e i r  c o n ­
v e n i e n c e .

R P I : c j b  

A ttachm en t

F i l e :  023 .1  
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Powers O v e r  E d u c a t i o n  C o n f e r r e d  
by Home-Rule C h a r t e r s

I t  i s  th e  p o l i c y  o f  a number o f  s t a t e s ,  th ro ug h e i t h e r  c o n s t i t u t i o n a l  
p r o v i s i o n  o r  s t a t u t o r y  e n a c t m e n t ,  to  g r a n t  to  m u n i c i p a l i t i e s  wh at  a r e  
known as "h o in e- ru le  c h a r t e r s . "  The purpose  i s  to  make such  m u n i c i p a l i ­
t i e s  s e l f - g o v e r n i n g  and f r e e  from l e g i s l a t i v e  i n t e r f e r e n c e  w i t h  r e s p e c t  
to m a t t e r s  o f  l o c a l  and i n t e r n a l  c o n c e r n .  T h a t  i s  to  s a y ,  c i t i e s  h a v in g  
h o m e- ru le  c h r t e r s  a r e  f r e e  to d e t e r m in e  t h e i r  own l o c a l  a f f a i r s  and 
governm ent ,  s u b j e c t  o n l y  to  the c o n s t i t u t i o n  and to e n ac tm en ts  o f  the  
l e g i s l a t u r e  o f  a s t a t e w i d e  c o n c e r n .  F r e q u e n t l y ,  a c i t y  i n  i t s  r e g u l a ­
t i o n  o f  i t s  " l o c a l  a f f a i r s "  w i l l  a t tem p t  to e x e r c i s e  c o n t r o l  o f  some 
e d u c a t i o n a l  a c t i v i t y  o r  p o l i c y .

The p r i n c i p l e  i s  w e l l  e s t a b l i s h e d  t h a t  "whenever  th e  p r o v i s i o n s  o f  a 
ho m e - ru le  c h a r t e r  a r e  i n  c o n f l i c t  w i t h  the c o n s t i t u t i o n  o r  th e  l e g i s l a ­
t i v e  p o l i c y  o f  a s t a t e  as  d e c j ^ r e d  i n  i t s  s t a t u t e s ,  su ch  p r o v i s i o n  

must g i v e  way to  the l a t t e r . " '  And,  s i n c e  e d u c a t i o n  i s  r.ot a l o c a l  
o r  m u n i c i p a l  a f f a i r  b u t  an a f f a i r  o f  s t a t e w i d e  i n t e r e s t  gov erne d by 
c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s ,  a c i t y  w i l l  n o t  be p e r m i t t e d  
to e x ten d  i t s  c o n t r o l  o v e r  e d u c a t i o n  by v i r t u e  o f  i t s  ho m e - ru le  
c h a r t e r . 149 . . . .

,f B̂oard of Education of City of Minneapolis v. Houghton,
181 Minn.  5 7 6 ,  233 N.W. 834 .  In  the c a s e  o f  a s p e c i a l  c h a r t e r  f o r  a 
p a r t i c u l a r  c i t y ,  i t  ha s  been h e l d  t h a t  the c h a r t e r  p r o v i s i o n s  a r e  
a p p l i c a b l e ,  even though th ey  a r e  in  c o n f l i c t  w i t h  the g e n e r a l  s t a t u t e s  
on th e  s u b j e c t  ( State ex  r e l . Wallen v. Hatch,  82 Conn.  122 ,  72 A t l . 
5 7 5 ) .

1+9State v. Mayor et a l. c f City of Milwaukee,  189 W i s .  8 4 ,  206 
N.W. 2 1 0 ;  Esberg v. Jadaraoco,  202 C a l i f .  1 1 0 ,  259 P a c .  7 3 0 ;  Lansing 
v. Board of Education of City and County of San Francisco, 7 C a l i f .  
App. (2d)  2 11 ,  45 P a c .  (2d)  1021;  McKee v. Edgar, 137 C a l i f .  App.  4 6 2 ,  
30 P a c .  (2 d )  9 9 9 ;  Girth v. Dominguez,  1 C a l i f .  (2 d )  2 3 9 ,  34 P a c .  (2 d )  
135;  Board of Education of City of Ardmore v. State ex r e l .  Best, 26 
O k l a .  3 66 ,  109 P a c .  5 6 3 ;  State v. Cummings, 47 O k la  4 4 ,  147 P a c .  161.

COURTS AND THE PUBLIC SCHOOLS - EDWARDS
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March 1, 1971

\
Mr. Don M. Berry 
Executive Director 

Alaska Municipal League 

210 Admiral Way 

Juneau, Alaska 99301

Dear D o n :

The Anchorage and Fairbanks City Councils met in Anchorage, on Februury 2b, 

1971. They discussed Senate Bill 113 and adopted a motion requesting the 

Alaska Municipal League to seek an amendment to this bill to provide for a 

dual majority in all elections in second class boroughs involving areawide 

powers or reclassifications.

During the discussion on this motion, i t  wsh stated that the Legislative 

Committee of the league voted, in Fairbanks last f a i l ,  to include a dual 

majority clause in  the League-drafted bill. Perhaps this clause was 

erroneously omitted from the League-drafted bill.

It 1s requested that the Alaska Municipal League prepare and submit a 

proposed amendment to Article 5, Addition Areawide Powers, SB 113, which 

would require dual majorities on questions of additional areawide powers 

or reclassification in second class boroughs.

Copies of this letter are being distributed as indicated below.

Sincerely yours,

A i f'U.'
Robert E S h a r p

R E S :APR City Manager

cc: Chairman, Senate Local Government Committee, Juneau

Chairman, House Local Government Committee, Juneauu"''''^ 

Chairman, AML, Legislative Committee, Palmer 

President, AML, Ketchikan
Local Affairs Agency, Office of the Governor, Juneau
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210 Admiral Way

February 25, 1971

Tlie Honorable Martin 11. Moore 

Alaska State House of Representatives

Dear Representative Moore:

Von have requested that I outline to you the effect which the

adoption of SB 113 would have on the present fourth class cities

(villages). Simply stated, it would have little effect besides 
a change of name to second class.

Tin bill provides that 4th class cities regardless of population 

would he reclassified as second class cities. Present second 

and third class cities would be eliminated. Under the new law 

od 1 1 1 it. .«n would continue a responsibility oT the state just as 

"a. Property tax would also not be available to the 

v i 1 1 agt s .

ihe bill would increase the scope of other services which the 

village eould provide and would permit the exorcise of the power 

of eminent domain to seem*'* property for public use. Tt is my 

understanding that this power is being sought by the villages 

Lhrougl a bill introduced by Senator Hensley. The city council 

is not obliged to perform all of the services listed but may do 

so as the needs and abilities of the citv dictate.

I realize that this letter is brief.and perhaps does not adequate Iv 

meet your needs. For further clarification and assistance I urge 

you to cull upon Mr Mallott and Mr. Strandberg ol the local A f­

fairs Agency for further detail.

S i n c e r e l y ,

.lame; l>. Nordale. Member 
AML Legislative Committeee

i t ; Local Affairs Agency 

Senator John Rader 

lb present at i ve Mi be M i I e  I



    = =

X > ^

SPECIAL NOTICE

Chairman ana members, House Committee on Local Government 
and Sen. C liffo rd  Groh

Sen. Edward Merdes, Chairman, Senate Sub-Committee on 
Local Government

SB 113 -  Revision of Municipal Code

Public hearings on subject b i l l  have been scheduled fo r Monday, 
February 22, 1971, at 7:30 P.M ., Tuesday and Wednesday, February 23 and 
2 l, from 2:00 P.M. u n t il 6:00 P.M. A ll hearings w il l  be held in the 
Governor's Conference Room.

Attached hereto i s  a copy of SB 113. I  urgently request that you 
read are b i l l  and make marginal notes to any provision on which you have 
questions or comments.

Mr. Gregg Machyowsky, an attorney in the Le g islative  A ffa irs  Agency 
sp ecia liz in g  in lo ca l government and currently a member of the Assembly o. 
^he C ity  ar.d Borough of Juneau, has been assigned to both committees as 
s ta ff  advisor and consultant.

Mrs. Wilda Hudson, President of the Greater Anchorage Area Borough 
Assemoly, w ill  be present at the hearings.

TO:

FROM:

SUBJECT:
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I
’ViIda Hudson
15f>2 K. 27th Avenue
Anchorage, Alaska 99901

Dear W i ld s :

Thank j o u  fo r  your l e t t e r  o f  January 23 .  1971 and the  
p r o p o s e d ’amendments t o  T i t l e  7 .  1 w i l l  be r e t t i n g  t o g e t h e r
w i th  Mike M i l l e r ,  Chairman o f  the  House Loca l  Government 
Committee dur ing  the  next week to  rev iew  t h e s e .

I have a l s o  taken the  l i b e r t y  t o  r e f e r  them t o  Senator  
John Rader who in  Chairman o f  th e  Senate  Local  Government 
Committee .

K in dest  p e r so n a l  r e g a r d s .

S i n c e r e ] y ,

I

cc:  Mike Mi l o r
.Senator John Rader

Gene Guess
Speaker o f  the House
; \  ?

' " , X

>
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W ild a  H u d s o n  B l a s i s  S t o r y  
O n  B o r o u g h  L e g i s l a t i o n  P l a n

B orough A ssem bly p residen t 
and c ity  oouncllw om an WJlda 
H udson th is m orn ing  blasted  a 
story  in T u esd ay ’s A nchorage 
D a ily  T im e s  co n ce rn in g  
p roposed  legislation w hich the 
bo rough  is p resen ting  to  the 
A nchorage l e g i s l a t i v e  
delegation .

"T h e  fac ts d o n 't  bear it  o u t 
at a ll,"  Mrs. H udson said.

T he p roposed  legislation 
concern ing  areaw ide pow ers, 
to  be  transferred  from  city  to  
bo rough  is no th ing  new , she 
said.

She said she has been 
study ing  the tran sfe r and 
exercising o f  areaw ide pow ers 
since 19®, and last year d ra fted  
am en d m en ts  to  existing  law 
c o n c e r n i n g  t h i s  w h i c h  
subsequen tly  w as p resen ted  to  
the 1970 legislature.

T h “ l e g i s l a t i o n  w a s
p resen ted  to  th e  B orough 
A ssem bly Inst year, and  also 
again th is  your, b u t so fur no 
ac tion  has been taken . I t is to  
la1 tin th e  agenda again fo r the 
m eeting  M onday night

M any o f  th e  changes are 
con ta ined  in the p roposed  
M unicipal C ode w hich w as 
in troduced  in i960, she said.

C oncern ing  a second class 
bo rough  bypassing th e  first 
class borough  s tep  to  hom e 
ru le , Mrs. H udson said she 
feels th e  second class borough  
is now stronger than  th e  first 
class bo rough , she sees no 
reason to  "g o  th rough  the 
c u m b e r s o m e  p ro c e s s  to  
b eco m e  a first class borough 
b efo re  going to  hom e ru le ."  
T he  G rea te r A nchorage Area 
B orough Is a second class one.

“ My ex perience  has proven 
til is to  be a cum bersom e 
m e t h o d  o f  p r e s e n t i n g  
p e titio n s  to  th e  L ocal A ffairs 
A gency, then  hearings by the 
B oundary  C om m ission, w hen 
really  w e should know  in o u r 
ow n  area  w hen w e w an t to  p u t 
som eth ing  on th e  b a llo t.”

"T h is  Is n o t a fea tu re  
dream ed  up by the borough 
a d m in is tra tio n ,"  she s ta te d , 
and th is  is also con ta ined  In 
the p roposed  M unicipal C ode.

T he  Ideas a re  no t B orough 
C hairm an  Jo h n  A splund 's, she 
said , since she d rafted  the 
p roposa ls  in Junuary  1970. T he 
a d m i n i s t r a t i o n ,  Im vevor, 
co n cu rs  enough  w ith them  to 
p u t them  in th e  packet sen t to  
legislators, she said.

Mrs. H udson  d ra fted  the 
p roposals to  clean up w hat.she 
called "g ray  a reas”  in existing  
sta te  law.

T he  law sta ted  th a t o n ce  a 
first class borough  is exercising  
areaw ide pow ers, th e  city  
council c an n o t tak e  it back 
unless a m ajo rity  o f  the 
council agrees, nnd she called 
th is p ro ced u re  “ q uestionab le  
fo r second  class b o ro u g h s .”

Her am e n d m e n t, she feels, 
w ould clear th is u p , and w ould  
n o t allow  first and second class 
borough  areaw ide pow ers to 
revert back  to  th e  original 
en tity .

T h e  s ta te  o f  A laska is bigger 
than  th e  city  and  bo rough  o f 
A nchorage, Mrs. H udson said. 
P roblem s w hich th e  local 
b o r o u g h  Is encoun te ring  
sliouId be taken  to  th e  s ta te  
legislature, so th a t  laws can be 
passed w ould b en e fit o th e r 
g o v e r n m e n t  bod ies going 
th rough  th e  sam e process.

“ A s a responsib le  and 
responsive elected 
rep resen tative o f  th e  p eop le , it 
Is in cu m b en t upon  m e to  
bring them  to  th e  a tte n tio n  of 
th e  legislature.

W IL D A  H U D SO NConsiderably Upset



l5 h 2  East 27th Avenue 
Anchorage, Alaska

January 2 3 , 1971

Rep. Iilke M ille r , Chairman 
Local Government G0mmittee 
Alaska House of Representatives 
Pouch V
Juneau, Alaska 99801 

Dear Rep. M ille r :

Enclosed herewith are proposed amendments to the Borough Act, T it le  7, 
that have been drafted by me. A copy of same have been forwarded to 
Rep. Guess and Rep. Moran.

I t  would be appreciated i f  the House Local Government Committee would 
have an appropriate b i l l  drafted to incorporate these amendments. I  have 
put forth some of my thoughts as to the necessity of these being passed 
thas session to Rep. Guess and Rep. Moran. Perhaps you would lik e  to d is ­
cuss th is  matter with them and the reasoning behind why T am submitting

Although I  am a member of the Anchorage City Council and am President 
of the Greater Anchorare Area Borough Assembly, those are being submitted 
by mo and not fo r the C ity Council or Borough Assembly.

Thank you for your attention in th is matter.

3amo.

Very tru ly  yours,

(MRS.) WAITER HUDSON

WH: s

encl.


