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CITY OF ANCHORAGE 
ALASKA BUSINESS LICENSE REVENUES AND POPULATION 

Percentage Increases (Decreases)

1971
1970
1969
1968
1967
1966
1965
1964

1963
1962
1961
1960

Alaska Business % Increase Population % Increase
License Revenues (Decre.-.se) *Officia.l Census (Decrease)

$ 929 , 9 5 2 31.05 $ 50,556 5.26

709,619 21.15 48,029* .69
585,713 (6.99) 47,700 5.82
629,728 (0.28) 45,076* .23
631,470 42.16 44,968 .23

444,196 (11.61) 44,864 .23
502,556 24.06 44,759 .23
405,088 6.54 44,655 2̂4
380,212 3.81 44,550 .23
366,232 (3.65) 44,446 .23
380,111 30.44 44.341 .23

291,383 44,237*

PERCENTAGE INCREASE OF CITY OF ANCHORAGE 
BUSINESS LICENSE REVENUES AND POPULA'IION 

From Base Year 1960

Revenue Population
Increase Increase

1968 116.11 1.90
1970 143.53 8.57
1971 219.14 14.28

POPULATION PERCENTAGES

City of Balance of Balance of
Anchorage Anchorage Are a St ate

1960 19.56 17.07 63.37
1968 15.87 24.10 60.03
1970 15.89 25.32 58.79

ASSESSED VALUATION OF BUSINESS PERSONAL PROPERTY TAX

Amount
7, Yearly 
Increase

7. Yearly 
Business License 

Increase

1971 $111,257,420 17.37 31.05
1970 94,788,770 29.19 21.15
1969 73,371,580 6.20 (6.99)
1968 69,082,026 1.93 (0.28)
1967 67,767,709
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February 23, 1972

Representative Mike Miller 
Local Government Committee 
House of Representatives 
Juneau, Alaska 99801

Subject: HB 615 - An Act suspending collection of the Alaska Business
License Tax.

Section 1 provides that AS 43.70 shall not be operative commencing January 1, 
1977 and continuing so long as the Legislature annually appropriates to the 
D*- "tment of Administration for distribution to the organized boroughs and 
cu.es an amount equal to the total tax collected under the Act for the 
calendar year 1976.

If the intent of HB 615 is to distribute collections made during 1976, an 
estimated reduction to the Treasury would amount to $8,049,000 based on 
present estimates. As the bill is now written "all monies" are to be 

distributed; a substantial increase over the present 60% - 40% distribution, 
which projection would share approximately $3,700,100 in 1977. We suggest 
we be allowed to collect 1976 gross receipts tax due February 28, 1977 as a 
basis for the per capita sharing; further that the Local Affairs Agency be 
designated as the sharing authority as they are responsible for other per 
capita revenue sharing.

Administrative Problems: The possibility that the Business License Act may
again become effective makes it necessary that the Department of Revenue 
maintain a current roster of active businesses. This could be accomplished 
by requiring all firms to obtain the annual $25.00 business license. The 
authority for which should be incorporated in HB 615, such fee not subject to 
any sharing formula. The business growth of the State, providing economic 
statistics necessary to many governmental agencies and others, cannot be 
provided without some form of annual reporting.

The law should provide that all license returns and taxes due for 
the years prior to the effective date of the legislation are valid and that 
the Department of Revenue is empowered to collect all delinquent accounts 
Including any that may be disclosed as a result of audit investigation. It is 
estimated that the full audit staff would have to be maintained for at least 
a two year period to complete the audit examination of business license returns 
through 1976 and conduct audit examinations for prior year deficiencies prior 
to closing out the gross receipts uax portion of the Alaska Business Licen..i 
Act.
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Following this two year period it is estimated that a 40% 
reduction in the existing staff could be implemented and the remaining staff 
could maintain the census of the business community which would be necessary 
should the Act again become operative.

A more complete fiscal note will be prepared for the Committee, 
when it is known what, if any, of these measures are incorporated in the 
legislation.

The writer remains at your disposal should any further question
arise.

Respectfully yours,

P. Carroll, Chief 
Business License Division

LPC:fd
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ALASKA BUSINESS LICENSE TAX 

REVIEW £ND ANALYSIS

INTRODUCTION

T h e  b a s i s  f o r  t h e  l e v y  a n d  a s s e s s m e n t  o f  t h e  A l a s k a  
B u s i n e s s  L i c e n s e  T a x  i s  c i t e d  i n  A . S .  4 - 3 . 7 0 . 0 1 0  t h r o u g h  
4 3 . 7 0 . 1 2 0 .  T h e s e  s t a t u t e s  o u t l i n e  t h e  g r o s s  r e c e i p t s  
w h i c h  a r e  e x e m p t  f r o m  t h e  t a x ,  d e s c r i b e  t h e  p r o c e d u r e s  
t o  b e  f o l l o w e d  f o r  a p p l i c a t i o n  f o r  a b u s i n e s s  l i c e n s e ,  
e x p l a i n  t h e  s t e p s  i n v o l v e d  i n  t h e  l e v y  a n d  c o m p u t a t i o n  
o f  t h e  l i c e n s e  f e e ,  p r o v i d e  f o r  a r e v i e w  a n d  d e t e r m i n a ­
t i o n  o f  t h e  l i c e n s e  t a x ,  e s t a b l i s h  t h e  f r a m e w o r k  f o r  
a p p e a l s ,  p e n a l t i e s ,  s e c u r i t y ,  d i s p o s a l  o f  m o n ey  r e c e i v e d ,  
r u l e s  a n d  r e g u l a t i o n s ,  p e n a l  p r o v i s i o n s ,  a s  w e l l  a s  o f f e r i n g  
a d e f i n i t i o n  o f  t h e  t e r m i n o l o g y  u s e d  i n  t h e  A c t  a n d  e s t a b ­
l i s h i n g  a s h o r t  t i t l e .  O f  p a r t i c u l a r  i n t e r e s t  a r e  t h e  
p r o v i s i o n s  o u t l i n e d  i n  S e c t i o n  4 3 . 7 0 . 0 3 0  ( L e v y  a n d  Com­
p u t a t i o n  o f  L i c e n s e  F e e s )  a n d  S e c t i o n  4 3 . 7 C . C 8 0  ( D i s p o s a l  
o f  Money)  . T h e  f i r s t  s e c t i o n  c i t e d  a b o v e  e s t a b . '  i s h e s  
t h e  r a t e s  t o  b e  c h a r g e d  on  g r o s s  r e c e i p t s  c o v e r e d  b y  t h e  
A c t ;  a s y n o p s i s  o f  t h i s  s e c t i o n  i s  o f f e r e d  i n  S c h e d u l e  I  
b e l o w .  T h e  s e c o n d  s e c t i o n  r e a d s  a s  f o l l o w s :

" A l l  m o n e y  c o l l e c t e d  b y  t h e  d e p a r t m e n t  ( o f  R e v e n u e )  
u n d e r  t h i s  c h a p t e r  s h a l l  b e  d e p o s i t e d  i n '  t h e  g e n e r a l  
f u n d .  T h e  D e p a r t m e n t  o f  R e v e n u e  s h a l l  r e f u n d  t o  a n  
o r g a n i z e d  b o r o u g h ,  c i t y  o f  a n y  c l a s s ,  i n c o r p o r a t e d  
o r  i n d e p e n d e n t  s c h o o l  d i s t r i c t ,  o r  p u b l i c  u t i l i t y  
d i s t r i c t s ,  60% o f  t h e  m oney  c o l l e c t e d  i n  t h e  l o c a l  
g o v e r n m e n t . "  ( Q u o t a t i o n s  o u r s )

SCHEDULE I

ALASKA BUSINESS LICENSE TAX RATES

The  i n i t i a l  l i c e n s e  f e e  f o r  b u s i n e s s e s  i s  $ 2 5 . 0 0  p e r  y e a r .  
A d d i t i o n a l  r a t e s  on  g r o s s  r e c e i p t s  a r e :

$ 2 0 , 0 0 0  t o  $ 1 0 0 , 0 0 0  *5 o f  1 p e r c e n t
$ 1 0 0 , 0 0 0  a n d  o v e r  \  o f  1 p e r c e n t

A 2% r a t e  i s  l e v i e d  on  t h e  n e t  i n c o m e  o f  b a n k s ,  t r u s t  
c o m p a n i e s  a n d  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s .
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I I .  HISTORICAL BACKGROUND

I n  1 8 9 9  C o n g r e s s  e s t a b l i s h e d  a s y s t e m  o f  F e d e r a l  
l i c e - . s e  t a x e s  u p o n  s p e c i f i e d  l i n e s  o f  b u s i n e s s  i n  A l a s k a .  
S u b s e q u e n t  t o  t h e  p a s s a g e  o f  t h e  O r g a n i c  A c t  o f  A l a s k a ,  
i n  1 9 1 2 ,  b y  v’h i c h  s u c h  l a w s  w e r e  r e t a i n e d ,  t h e  T e r r i t o r i a l  
L e g i s l a t u r e  p a s s e d  a n  A c t  i m p o s i n g  a l i c e n s e  t a x  o n  c e r t a i n  
o t h e r  l i n e s  o f  b u s i n e s s .  T h e  a m o u n t  o f  t h e  l i c e n s e  v a r i e d  
w i t h  t h e  t y p e  o f  b u s i n e s s .  On som e i t  w a s  a f l a t  r a t e ,  
w h i l e  on  o t h e r s  i t  w as  b a s e d  on  g r o s s  r e c e i p t s .  I n  1 9 4 9  
t h e  L e g i s l a t u r e  e s t a b l i s h e d  a n  e n t i r e l y  new  b u s i n e s s  
l i c e n s e  s y s t e m  w h e r e b y  a u n i f o r m  t a x  w as  i m p o s e d .  T h e  
n e w  b u s i n e s s  t a x  b e c a m e  e f f e c t i v e  f o l l o w i n g  t h e  r e p e a l  
b y  C o n g r e s s  o f  t h e  s p e c i a l  F e d e r a l  t a x e s  on  b u s i n e s s  i n  
A l a s k a .

I n  1 9 5 5  t h e  A c t  w a s  a m e n d e d  t o  e x t e n d  t h e  t i m e  f o r  
p a y i n g  t h e  t a x  f r o m  J a n u a r y  3 1 ,  t o  t h e  l a s t  d a y  o f  F e b r u a r y ;  
p e r m i t t e d  e x t e n s i o n s  f o r  p a y m e n t  f r o m  M a r c h  3 1 ,  t o  A p r i l  
3 0 ;  a n d  a d d e d  a p r o v i s i o n  t o  p e n a l i z e  t a x p a y e r s  who  h a v e  
w i l l f u l l y  n e g l e c t e d  t o  f i l e  a r e t u r n  o r  p a y  t h e  t a x  d u e .
T h i s  p e n a l t y  i s  c o m p u t e d  a t  t h e  r a t e  o f  5 p e r c e n t  p e r  m o n t h  
o f  t h e  t a x  d u e  w i t h  a maximum o f  25% p l u s  t h e  l e g a l  r a t e  
o f  i n t e r e s t .  ./ '

I n  1 9 5 7  t h e  A c t  w a s  a m e n d e d  b y  r e d e f i n i n g  a n d  c l a r ­
i f y i n g  t h e  d e f i n i t i o n  o f  g r o s s  r e c e i p t s  a n d  e x p r e s s l y  
e x e m p t e d  t h e  g r o s s  r e c e i p t s  o f  c o m p a n i e s  p a y i n g  t h e  o i l  
a n d  g a s  p r o p e r t i e s  p r o d u c t i o n  t a x  a n d  p r o v i d e d  t h a t  a l t h o u g h  
c e r t a i n  u n d e r t a k i n g s  a r e  e x e m p t  f r o m  t h e  t a x ,  t h e y  a r e  
n e v e r t h e l e s s  r e q u i r e d  t o  p a y  t h e  i n i t i a l  f e e  o f  $ 2 5 .

I n  1 9 5 9 ,  a l t h o u g h  n o t  a s  a n  a m e n d m e n t  t o  t h e  b u s i n e s s  
l i c e n s e  a c t ,  n o n - p r o f i t  e l e c t r i c  a n d  t e l e p h o n e  m e m b e r s h i p  
c o o p e r a t i v e s  w e r e  r e q u i r e d  t o  o b t a i n  a b u s i n e s s  l i c e n s e  
a n d  p a y  a g r o s s  r e v e n u e  t a x .

I n  1 9 6 0  t h e  A c t  w a s  a m e n d e d  t o  s p e c i f y  m o r e  c l e a r l y  
t h e  r e t u r n  w h i c h  N a t i o n a l  a n d  S t a t e  b a n k s  a r e  r e q u i r e d  t o  
f i l e  u n d e r  t h e  A c t .

^  S o u r c e :  " R e v i e w  o f  t h e  A l a s k a  T a x  S t r u c t u r e "  b y  P e a t ,
M a r w i c k ,  M i t c h e l l  & C o .

I I I .  ECONOMIC IMPACT

J.n o r d e r  t o  o b j e c t i v e l y  a s s e s s  t h e  f i s c a l  i m p a c t  
g e n e r a t e d  b y  t h e  A l a s k a  B u s i n e s s  l i c e n s e  t a x  u p o n  i t s  
r e c i p i e n t s ,  n a m e l y  t h e  S t a t e  o f  A l a s k a  a n d  i t s  o o l i t i c a l  
s u b d i v i s i o n s ,  i t  i s  a d v i s a b l e  t o  a n a l y z e  t h e  e f f e c t s  o f

(1)



t h e s e  r e c e i p t s  a s  t h e y  a p p l y  i n d i v i d u a l l y  t o  e a c h  o f  t h e s e
t w o  b o d i e s :

A . S t a t e  o f  A l a s k a .

F o r  F . Y .  1 9 6 9 - 7 0  g r o s s  r e c e i p t s  p r i o r  t o  d i s t r i b u t i o n  
a c c r u e d  t o  t h e  S t a t e  f r o m  t h e  A l a s k a  B u s i n e s s  L i c e n s e  
T a x  t o t a l l e d  $ 5 , 0 6 0 , 5 2 2 .  T h i s  a m o u n t  r e p r e s e n t s  6 . 8 1 %  
o f  t o t a l  r e v e n u e s  f r o m  t a x e s  a n d  3 . 0 3 %  o f  t o t a l  s t a t e  
r e v e n u e s  e x c l u s i v e  o f  .he i n c o m e  r e c e i v e d  f r o m  t h e  
N o r t h  S l o p e  l e a s e  s a l e .  The  s i g n i f i c a n c e  o f  t h e s e  
p e r c e n t a g e s ,  h o w e v e r ,  d e c r e a s e s  c o n s i d e r a b l y  i f  o n l y  
t h e  n e t  p r o c e e d s  f r o m  t h e  t a x  a r e  t a k e n  i n t o  c o n s i d e r ­
a t i o n .  O f  t h e  $ 5 , 0 6 0 , 5 2 2  r e c e i v e d ,  $ 1 , 1 7 7 , 7 1 0 . 6 2  
( 2 3 . 2 3 % )  w e r e  a p p l i e d  t o w a r d  c o s t s  i n c u r r e d  i n  h a n d l i n g ,  
p r o c e s s i n g ,  a n d  d i s t r i b u t i n g  t h e  r e c e i p t s ,  a n d  $ 2 , 3 4 2 , 7 3 9 . 4 5  
( 4 6 .2 9 % )  w e r e  r e t u r n e d  on  a p r o - r a t a  b a s i s  t o  t h e  v a r i o u s  

p o l i t i c a l  s u b d i v i s i o n s ,  l e a v i n g  a  b a l a n c e  o f  $ 1 , 5 4 0 , 0 7 2  
(30 .48% )  w h i c h  w a s  u l t i m a t e l y  d e p o s i t e d  a s  r e v e n u e  i n  t h e  
S t a t e  g e r  ; r a l  f u n d .  I f  t h i s  l a t t e r  f i g u r e  o f  $ 1 , 5 4 0 , 0 7 2  
i s  b r o u g h t  i n t o  c o n s i d e r a t i o n  a n d  i s  r e l a t e d  t o  t o t a l  
t a x  r e c e i p t s  a n d  t o t a l  s t a t e  r e v e n u e s ,  t h e  p e r c e n t a g e s  
t h e n  d e c r e a s e  t o  2 . 0 7 %  ( f r o m  6 .8 1 % )  a n d  .9 2 %  ( f r o m  3 .03% )  
r e s p e c t i v e l y .  I t  c a n  t h e n  b e  s t a t e d  t h a t ,  i n  e f f e c t ,  
t h e  A l a s k a  B u s i n e s s  L i c e n s e  T a x  p r e s e n t l y  a c c o u n t s  f o r  
l e s s  t h a n  o n e  p e r c e n t  o f  t o t a l  s t a t e  r e v e n u e s .

B. Political Subdivisions.

S i n c e  t h e  e n a c t m e n t  o f  t h e  S t a t e  A i d  t o  M u n i c i p a l i t i e s ,  
t h e  i m p a c t  o f  t h e  r e b a t e  o f  t h e  B u s i n e s s  L i c e n s e  T a x  
r e c e i p t s  u p o n  t h e  f i n a n c e s  o f  p o l i t i c a l  s u b d i v i s i o n s  
h a s  l o s t  much o f  i t s  s i g n i f i c a n c e .  A t  o n e  t i m e ,  p r o ­
c e e d s  f r o m  t h i s  t a x  a c c o u n t e d  f o r  a r e l e v a n t  p o r t i o n  
o f  l o c a l  r e s o u r c e s .  H o w e v e r ,  i n  l i g h t  o f  t h e  m uch  m o r e  
c o m p r e h e n s i v e  a n d  e x p a n d e d  p l a n  o f  s u p p o r t  t o  l o c a l  
g o v e r n m e n t s  a d o p t e d  b y  t h e  S i x t h  S t a t e  L e g i s l a t u r e ,  
t h e  r o l e  o f  t h e  B u s i n e s s  L i c e n s e  T a x  h a s  b e e n  r e l e g a t e d  
t o  t h a t  o f  a n u i s a n c e  t a x  w h i c h  i s  b e c o m i n g  i n c r e a s i n g l y  
c u m b e r s o m e  a n d  e x p e n s i v e  t o  a d m i n i s t e r .  T h e  i m p a c t  
o f  t h i s  t a x ,  e x p r e s s e d  a s  a p e r c e n t a g e  o f  t o t a l  e s t i m a t e d  
o p e r a t i n g  r e v e n u e s  f o r  t h r e e  s e l e c t e d  b o r o u g h s  a n d  
c i t i e s  w i t h i n  t h e  S t a t e ,  i s  show n  i n  S c h e d u l e  I x  b e l o w .
T h i s  s c h e d u l e  a l s o  i n d i c a t e s  t h e  a m o u n t  o f  S t a t e  s u p p o r t  
r e c e i v e d  p u r s u a n t  t o  t h e  i m p l e m e n t a t i o n  o f  t h e  S t a t e  
A i d  t o  M u n i c i p a l i t i e s  A c t .

- 3 -
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SCHEDULE I I T o t .  E s t . B u s .  L i c e n s e S t a t e  A i d
R e v e n u e s T a x  R e c e i p t s % R e c e i p t s

( ? )
G r e a t e r  A n c h .  B o r o u g h ^ 1 3 , 7 9 4 , 2 8 8 4 1 4 , 4 2 5 3 . 0

\ *■ /
1 , 2 1 3 , 9 4 2 8 . 8

N o r t h  S t a r  B o r o u g h 1 6 , 9 5 5 , 7 3 7 1 3 5 , 4 7 2 . 8 2 0 3 , 7 3 4 1 . 2
K e n a i  P e n .  B o r o u g h 3 , 4 4 0 , 0 0 0 1 7 6 ,  641 5 . 1 ' 7 8 , 7 0 0 2 . 3

C i t y  o f  A n c h o r a g e 1 2 , 3 3 5 , 4 5 5 7 2 5 , 8 0 1 5 . 9 1 , 5 5 2 , 6 8 0 1 2 . 6
C i t y  o f  F a i r b a n k s 5 , 9 8 9 , 8 2 0 2 6 4 , 5 0 0 4 . 4 5 4 7 , 4 0 0 9 . 1
C i t y  o f  K e n a i 5 7 4 , 6 1 0 5 2 , 9 0 9 9 . 2 1 6 0 , 6 5 0 2 7 . 9

11)' ' I n c l u d e s  a l l  s e r v i c e  a r e a s .
( ^ E x c l u s i v e  o f  B u s i n e s s  L i c e n s e  t a x  r e c e i p t s .

As i t  c a n  b e  r e a d i l y  s e e n  f r o m  a n  a n a l y s i s  o f  t h e  p e r c e n t a g e s  
sh o w n  a b o v e ,  i n  a l l  b u t  o n e  i n s t a n c e  r e c e i p t s  f r o m  S t a t e  A i d  t o  
M u n i c i p a l i t i e s  c o u l d  m o r e  t h a n  a d e q u a t e l y  r e p l a c e ,  r a t h e r  t h a n  
s u p p l e m e n t ,  p r o c e e d s  f r o m  B u s i n e s s  L i c e n s e  T a x ,  t h u s  p r o v i d i n g  
a n  e x t e n t  o f  r e l i e f  t o  l o c a l  t a x p a y e r s .  T h i s ,  i n c i d e n t a l l y ,  i s  
o n e  o f  t h e  p u r p o s e s  w h i c h  m o t i v a t e d  e n a c t m e n t  o f  t h e  S t a t e  A i d  
t o  M u n i c i p a l i t i e s  l e g i s l a t i o n .

I V .  GENERAL OBSERVATIONS

G e n e r a l l y ,  w h e n e v e r  t h e  r e p e a l  o f  a n  e x i s t i n g  t a x  i s  
s u g g e s t e d ,  t h e  a u t o m a t i c  q u e s t i o n  i s :  " l / h a t  c a n  t h e n  b e  d o n e  
t o  r e p l a c e  t h i s  s o u r c e  o f  r e v e n u e ? "  T h e r e  a r e  t h r e e  a p p r o a c h e s  
t h a t  c a n  b e  o f f e r e d  a s  a n s w e r s  t o  t h i s  q u e s t i o n :

(1)  R e d u c e  t h e  l e v e l  o f  s p e n d i n g .
(2)  L e v y  a t a x  o f  a  d i f f e r e n t  n a t u r e .
(3)  S e e k  now s o u r c e s  o f  i n c o m e  w i t h i n  t h e

g o v e r n m e n t a l  f r a m e w o r k .

O b v i o u s l y ,  i n  l i g h t  o f  t h e  e x p a n d i n g  e c o n o m y  w i t h i n  t h e  
S t a t e  o f  A l a s k a ,  t h e  f i r s t  s u g g e s t i o n  o f f e r e d  a b o v e  d o e s  
n o t  a p p e a r  t o  b e  r e a s o n a b l e .  N o r  w o u l d  i t  b e  p a l a t a b l e  
t o  many l e g i s l a t o r s  t o  s h i f t  t h e  t a x  b u r d e n  f r o m  c n e  c a t e ­
g o r y  o f  t a x p a y e r s  t o  a n o t h e r  b y  e n a c t i n g  a  new  t a x  i n  o r d e r  
t o  r e p l a c e  an  e x i s t i n g  o n e ,  r e g a r d l e s s  o f  h o w  u n f a i r  o r  
i m p r a c t i c a l  t h e  e x i s t i n g  o n e  may b e .  T h e r e f o r e ,  o n l y  t h e  
t h i r d  s u g g e s t i o n  b e c o m e s  w o r t h  o f  c o n s i d e r a t i o n .  I n  t h e  
p a s t  y e a r ,  e a r n i n g s  on i n v e s '  f u n d s  g e n e r a t e d  b y  t h e  
S e p t e m b e r  1 9 6 9  N o r t h  S l o p e  O i l  L e a s e  S a l e  t o t a l l e d  
$ 3 8 , 1 1 5 , 5 0 1  t h r o u g h  J u n e  3 0 ,  1 9 7 0 .  T h i s  w e a l t h  w as  n o t  
a v a i l a b l e  o r  e n v i s i o n e d  w h e n  t h e  A l a s k a  B u s i n e s s  L i c e n s e  
T a x  w a s  o r i g i n a l l y  e n a c t e d ;  t h e  v e r y  n a t u r e  o f  t h e  i n v e s t ­
m e n t  p r o g r a m  a s s u r e s  a c o n t i n u o u s  f l o w  o f  r e v e n u e s  w h i c h  
c o u l d  v e r y  r e a d i l y  r e p l a c e  t h e  r a t h e r  m a r g i n a l  i n c o m e  w h i c h  
a c c r u e s  t o  t h e  S t a t e  f r o m  t h e  B u s i n e s s  L i c e n s e  T a x .
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O b v i o u s l y ,  i t  c a n  b e  a r g u e s  t h a t  g o v e r n m e n t s ,  h i s t o r i c a l l y ,  
h a v e  a l w a y s  h a d  t h e  a b i l i t y  t o  s p e n d  u p  t o  t h e i r  u l t i m a t e  
s o u r c e s  o f  r e v e n u e s ,  b u t  t h e  l o g i c  o f  t h i s  a r g u m e n t ,  i n  
l i g h t  o f  s o u n d  f i s c a l  p r a c t i c e s ,  l e a v e s  much t o  b e  d e s i r e d .  
A n o t h e r  a l t e r n a t i v e  w o r t h y  o f  c o n s i d e r a t i o n  i s  t h e  r e p e a l  
o f  t h e  e x i s t i n g  S t a t e  t a x  a n d  t h e  e n a c t m e n t  o f  a  l a w  t o  
e m p o w e r  p o l i t i c a l  s u b d i v i s i o n s  t o  l e v y  a s i m i l a r  t a x  w i t h i n  
t h e i r  b o u n d a r i e s  s u b j e c t  t o  v o t e r s '  a p p r o v a l .  The  a d v a n ­
t a g e s  o f  t h i s  a p p r o a c h  o v e r  t h e  e x i s t i n g  o n e  w o u l d  b e :

(1)  A l l  r e v e n u e s  d e r i v e d  f r o m  s u c h  a t a x  w o u l d  
a c c r u e  i n  t h e i r  e n t i r e t y  b a c k  t o  t h e  p o l i t i c a l  
s u b d i v i s i o n  l e v y i n g  t h e  t a x  w i t h o u t  a n y
s p l i t  o f  r e v e n u e s  w i t h  t h e  S t a t e .

(2)  T h i s  t a x  w o u l d  b e  m o r e  r e s p o n s i v e  t o  t h e  n e e d s  
o f  t h e  l o c a l  c o m m u n i t i e s  s i n c e  i t  w o u l d  b e  
e n a c t e d  o n l y  w h e n  t h e  n e e d  a r o s e .

(3 )  T h e  c o s t  o f  a d m i n i s t e r i n g  s u c h  a t a x  o n  a 
p e r c e n t a g e  b a s i s  w o u l d  n o t  b e  n e a r l y  a s  h i g h  
a s  t h e  c o s t  o f  a d m i n i s t e r i n g  a S t a t e - w i d e  t a x ,  
s i n c e  t a x  c h a n n e l s  a r e  a l r e a d y  a v a i l a b l e  i n  
e a c h  o f  t h e  p o l i t i c a l  s u b d i v i s i o n s .

The  v a l i d i t y  a n d  p r o p r i e t y  o f  t h e  A l a s k a  B u s i n e s s  L i c e n s e  
T a x  a r e ,  i n  t h e m s e l v e s ,  q u e s t i o n a b l e .  S i n c e  t h e  t a x  i s  
l e v i e d  on g r o s s  r e c e i p t s  r a t h e r  t h a n  n e t  p r o f i t s ,  i t  b e c o m e s  
a n  a d d e d  b u r d e n  f o r  t h e  b u s i n e s s  w h i c h  s h o w s  a J o s s  a t  t h e  
e n d  o f  t l i e  y e a r .  T h e  t a x  r a t e s ,  b e c a u s e  o f  t h e i r  r e g r e s s i v e  
n a t u r e ,  d i s c r i m i n a t e  a g a i n s t  t h e  s m a l l  b u s i n e s s e s  a n d  f a v o r  
l a r g e r  e n t e r p r i s e s .  B a n k s  a n d  s i m i l a r  f i n a n c i a l  i n s t i t u t i o n s  
r e c e i v e  p r e f e r e n t i a l  t r e a t m e n t  o v e r  a l l  o t h e r  b u s i n e s s  b y  
h a v i n g  t h e  t a x  a p p l i e d  a g a i n s t  n e t  p r o f i t s  r a t h e r  t h a n  
g r o s s  i n c o m e .  A l t h o u g h ,  i n  t h e  c a s e  o f  b a n k  a n d  o t h e r  
f i n a n c i a l  i n s t i t u t i o n s ,  t h e  r a t e  i s  h i g l i e r ,  n o  t a x  l i a b i l i t y  
i s  i n c u r r e d  i f  t h e  i n s t i t u t i o n  i s  f a c e d  w i t h  a l o s s .  As 
i n d i c a t e d  a b o v e ,  t h e  t a x  i s  n o t  e a s y  t o  a d m i n i s t e r  a n d  a 
s u b s t a n t i a l  s h a r e  o f  i t s  p r o c e e d s  ( 2 3 .2 3 % )  a r e  a p p l i e d  t o  
d e f r a y  a d m i n i s t r a t i v e  c o s t s ,  n o t w i t h s t a n d i n g  t h e  f a c t :  t h a t  
p r o v i s i o n s  f o r  c o s t  r e c o v e r i e s  a r e  n o t  s p e c i f i e d  i n  t h e  A c t .  
As i n d i c a t e d  i n  S e c t i o n  I  a b o v e ,  t h e  D e p a r t m e n t  o f  R e v e n u e  
i s  r e q u i r e d  t o  r e f u n d  t o  o r g a n i z e d  b o r o u g h s ,  c i t i e s  o f  a n y  
c l a s s ,  i n c o r p o r a t e d  o r  i n d e p e n d e n t  s c h o o l  d i s t r i c t s ,  o r  
p u b l i c  u t i l i t y  d i s t r i c t s ,  60% o f  t h e  m o n ey  c o l l e c t e d  i n  t h e  
l o c a l  g o v e r n m e n t .  I n  F . Y .  1 9 7 0 - 7 1 ,  o n l y  4 6 . 2 9 %  o f  t o t a l  
r e c e i p t s  w e r e  r e t u r n e d  t o  t h o s e  a r e a s  w h e r e  t h e  t a x e s  w e r e  
l e v i e d .
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D E P A f l l T O l E X T  O F  R E V E N U E

F e b r u a r y  23, 1972

R e p r e s e n t a t i v e  Mike M i l l e r  
L oc a l  Government Commit tee  
House o f  Represt  n t a t i v e s  
J u n e a u ,  A la s k a  99801

S u b j e c t :  HB 615 -  An Act  s u s p e n d i n g  c o l l e c t i o n  o f  t h e  A l a s k a  b u s i n e s s
L i c e n s e  Tak.

S e c t i o n  1 p r o v i d e s  t h a t  AS 4 3 .7 0  s h a l l  n o t  be  o p e r a t i v e  commencing J a n u a r y  1, 
1977 and c o n t i n u i n g  so  long  a s  t h e  L e g i s l a t u r e  a n n u a l l y  a p p r o p r i a t e s  t o  t h e  
Depar tm ent  o f  A d m i n i s t r a t i o n  f o r  d i s t r i b u t i o n  to  the  o r g a n i z e d  bo roughs  and 
c i t i e s  an amount  e q u a l  t o  the  t o t a l  t a x  c o l l e c t e d  u nde r  t h e  Act  f o r  t h e  
c a l e n d a r  y e a r  1976.

I f  t h e  i n t e n L  o f  HB 615 i s  t o  d i s t r i b u t e  c o l l e c t i o n s  made d u r i n g  1976,  an 
e s t i m a t e d  r e d u c t i o n  t o  t h e  T r e a s u r y  would amount t o  $ 8 ,0 4 9 ,0 0 0  ba s ed  on 
p r e s e n t  e s t i m a t e s .  As t h e  b i l l  i s  now w r i t t e n  " a l l  m on ies"  a r e  to  be 
d i s t r i b u t e d ;  a s u b s t a n t i a l  i n c r e a s e  o v e r  t h e  p r e s e n t  60% -  40% d i s t r i b u t i o n ,  
which p r o j e c t i o n  would s h a r e  a p p r o x i m a t e l y  $ 3 , 7 0 0 ,1 0 0  i n  1977.  We s u g g e s t  
we. be a l l o w e d  to  c o l l e c t  1976 g r o s s  r e c e i p t s  t a x  due F e b r u a r y  28, 1977 as  a 
b a s i s  f o r  the. p e r  c a p i t a  . h a r i n g ;  f u r t h e r  t h a t  Ihe  L oc a l  A f f a i r s  Agency be 
d e s i g n a t e d  as  t h e  s h a r i n g  a u t h o r i t y  as  they  a r e  r e s p o n s i b l e  f o r  o t h e r  p e r  
c a p i t a  r e v e n u e  s h a r i n g .

A d m i n i s t r a t i v e P r o b l e m s : The p o s s i b i l i t y  t h a t  t h e  B u s i n e s s  License.  Act may
a g a i n  become e f f e c t i v e  makes i t  n e c e s s a r y  t h a t  t h e  D e pa r tm en t  o f  Revenue 
m a i n t a i n  a c u r r e n t  r o s t e r  o f  a c t i v e  b u s i n e s s e s .  T h i s  cou ld  be a c c o m p l i s h e d  
by r e q u i r i n g  a l l  f i r m s  to  o b t a i n  t h e  a n n u a l  $25 .00  b u s i n e s s  l i c e n s e .  The 
a u t h o r i t y  f o r  wh ich  s h o u l d  be i n c o r p o r a t e d  in  1IB 615,  s u c h  f e e  n o t  s u b j e c t  Lo 
any s h a r i n g  f o r m u l a .  The b u s i n e s s  g rowth  o f  the. S t a t e ,  p r o v i d i n g  economic 
s t a t i s t i c s  n e c e s s a r y  Lo mar.y g o v e r n m e n t a l  a g e n c i e s  and e t h e r s ,  c a n n o t  be 
p r o v id e d  w i t h o u t  some form o f  a n n u a l  r e p o r t i n g .

The law s h o u ld  p r o v i d e  t h a t  a l l  l i c e n s e  r e t u r n s  and t a x e s  due f o r  
t h e  y e a r s  p r i o r  t o  t h e  e f f e c t i v e  daLe o f  t h e  l e g i s l a t i o n  a r c  v a l i d  and t h a t  
t h e  D epar tm en t  of  Revenue i s  empowered Lo co l  L e d  a l l  d e l i n q u e n t  a c c o u n t s  
I n c l u d i n g  any t h a t  may be d i s c l o s e d  a s  a r e s u l t  o f  a u d i t  i n v e s t i g a t i o n .  Tt i s  
e s t i m a t e d  t h a t  t h e  ful . '  a u d i t  s t a f f  would have  to  be  m a i n t a i n e d  f o r  a t  l e a s t  
a two y e a r  p e r i o d  to  c o m p l e te  t h e  a u d i t  e x a m i n a t i o n  o f  b u s i n e s s  l i c e n s e  r e t u r n s  
th rough  1976 and c o n d u c t  a u d i t  e x a m i n a t i o n s  f o r  p r i o r  y e a r  d e f i c i e n c i e s  p r i o r  
t o  c l o s i n g  ou t  t h e  g r o s s  r e c e i p t s  t a x  p o r t i o n  o f  t h e  A la s k a  B u s i n e s s  L i c e n s e  
Ac L.
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F o l lo w in g  t h i s  two y e a r  p e r i o d  i t  i s  e s t i m a t e d  t h a t  a 40% 
. r e d u c t i o n  i n  the  e x i s t i n g  s t a f f  c o u ld  be implemented  and t h e  r e m a in i n g  s t a f f  
c o u ld  m a i n t a i n  t h e  c e n su s  o f  t h e  b u s i n e s s  community w h ic h  would be  n e c e s s a r y  
s h o u l d  t h e  A c t  a g a i n  become o p e r a t i v e .

A more c om ple te  f i s c a l  n o t e  w i l l  be p r e p a r e d  f o r  t h e  Commit tee ,  
when i t  i s  known w h a t ,  i f  any ,  o f  t h e s e  m easu res  a r e  i n c o r p o r a t e d  i n  t h e  
l e g i s l a t i o n .

The w r i t e r  rem a ins  a t * y o u r  d i s p o s a l  s h o u l d  any f u r t h e r  q u e s t i o n
a r i s e .

R e s p e c t f u l l y  y o u r s ,

J V W t y
C a r r o l l ,  C h ie f  

B u s i n e s s  L i c e n s e  D i v i s i o n

1.PC: fd



ALASKA RETAIL ASSOCIATION, INC.

POSITION STATEMENT 
on

ALASKA BUSINESS LICENSE ACT

THE GENERAL PRINCIPAL OF TAXATION MEASURED BY GROSS RECEIPTS OF A 
BUSINESS OR PROFESSION HAS ONE BASIC ADVANTAGE IN THAT RELATIVELY LOW 
RATES WILL PRODUCE SUBSTANTIALLY HIGH YIELDS TO THE GOVERNMENTAL ENTITY 
IMPOSING THE TAX. ALSO, AS A GENERAL RULE, THE LOW RATES MINIMIZE THE 
INCENTIVE ON THE PART OF THE TAXPAYER TO RESIST OR EVADE THE TAX.

THE ALASKA GROSS BUSINESS LICENSE TAX, AS IT IS PRESENTLY ASSESSED,
HOWEVER, HAS CERTAIN BUILT-IN INEQUITIES. OUR METHOD UNIFORMLY APPLIES 
THE TAX TO ALL TYPES OF BUSINESS WITHOUT REGARD TO NORMAL RATIOS OF PROFITS 
TO GROSS RECEIPTS. AS AN EXAMPLE -- A HIGH VOLUME GROCERY STORE, WHICH 
ALWAYS HAS A VERY LOW PERCENTAGE OF PROFIT, IS TAXED AT THE SAME RATE AS 
A JEWELRY STORE WHICH USUALLY HAS A MUCH HIGHER PROFIT PERCENTAGE IN 
RELATION TO GROSS SALES. JUST WITHIN THE RETAIL INDUSTRY, MANY SIMILAR 
EXAMPLES MAY BE FOUND. WHlN WE CONSIDFR ALL THE OTHER VARYING AT.cAS OF 
THE BUSINESS COMMUNITY, SUCH AS AGRICULTURE, CONSTRUCTION, MANUFACTURING, 
FINANCE, AMD PROFESSIONAL SERVICES, WE CAN SEE THAT APPLYING AN OVER-ALL 
RATE ON ALL TYPES OF GROSS RECEIPTS WILL RESULT IN MANY UNFAIR SITUATIONS.

THERF ARE SEVERAL POSSIBLE SOLUTIONS WHICH COULD GO QUITE FAR IN ELIMINATING 
THE INEQUITIES INVOLVED IN OUR GROSS LICENSL TAX SYSTEM.



1. IF THE STATE IS TO RETAIN A GROSS BUSINESS LICENSE TAX 
SYSTEM, IT MAY BE THAT A HATE STRUCTURE COULD BE DESIGNED TO TAKE INTO 
CONSIDERATION THE VARIOUS DIFFERENCES IN RATIOS OF NORMAL PROFITS TO 
GROSS RECEIPTS. IN OTHER WORDS, A HIGH VOLUME BUSINESS LIKE A GROCERY 
STGnE COULD BE TAXED AT A LOWER RATE THAN A BUSINESS WHICH PRODUCES A 

RELATIVELY LOW VOLUME BUT MAINTAINS A RELATIVELY HIGH RATF OF PROFIT.

2. ANOTHER POSSIBILITY, WHICH COULD REPLACE OUR PRESENT 
SYSTEM, WOULD BE THE "GROSS MARGIN" OR "VALUE ADDED" TAX. THE BASE OF 
THE "GROSS MARGIN - VALUE ADDED" TAX IS THE GROSS VOLUME OF SALES MINUS 
ALL EXPENDITURES FOR GOODS AND SERVICES PURCHASED FROM OTHER FIRMS (SUCH 
AS THE WHOLESALE PROCUREMENT COST OF INVENTORY, ETC.). THUS, THE TAX 
WOULD BF COMPUTED ON THE GROSS PROFIT OF A BUSINESS. THIS WOULD BE MORE 
FAIR THAN OUR PRESENT SYSTEM IN THAT THERE WOULD BE AN AUTOMATIC DIF­
FERENTIAL AMONG THE VARIOUS TYPES OF BUSINESSES IN ARRIVING AT A TAX BASE. 
(EXAMPLES: A GROCERY STORE MIGHT HAVE A "GROSS MARGIN" OF 15%; A DEPARTMENT 
STORE, 30%; A JEWELRY STORE. 50%, ETC.)

3. MY FINAL SUGGESTED POSSIBILITY WOULD BE A TAX RASED ON THE 
NET PROFITS OF A BUSINESS. IN SOME RESPECTS, THJS MAY BE THF MOST FAIR
AS IT WOULD RELATE DIRECTLY TO THE PROFITABILITY OF EACH INDIVIDUAL BUSINESS 
BEING TAXED.

AS YOU KNOW, THE RETAIL INDUSTRY AND, INDEED, THE GTNEPAL BUSINESS COMMUNITY 
FAVORS THE REPEAL OF THL ALASKA GROSS BUSINESS LICENSE TAX AT ANY TIME SUCH



REPEAL WOULD NOT CAUSE DRASTIC HARDLHiP TO THE STATE OR THE LOCAL 
GOVERNMENTS RECEIVING THE REVENUES. WE ALSO RECOGNIZE, HOWEVER, THAT 
WE SHOULD BE PAYING OUR FAIR SHARE FOR THE VARIOUS SERVICES PROVIDED BY 
THESE GOVERNMENTS. IN THIS CoKKFCTSON, THE OPERATING WORD IS "FAIR."
IF IT APPEARS THAT THESE REVENUES ARE NEEDED, WE WOULD SUPPORT ANY 
SOLUTION WHICH WOULD ADJUST THE TAX BASE SO THAT EACH BUSINESS IS PAYING 
ONLY ITS FAIR PORTION.

WE RECENTLY OBTAINED A REVIEW AND ANALYSIS OF THE ALASKA BUSINESS LICENSE 
TAX WHICH WAS COMPILED BY THE FIRM OF MARTINI & ASSOCIATES, MANAGEMENT 
CONSULTANTS IN ANCHORAGE. THIS REPORT COVERS THE GENERAL HISTORY OF OUR 
TAX AND MAKES A FEW GENERAL OBSERVATIONS WHICH MIGHT BE OF VALUE TO THE 
COMMITTEES IN THEIR DELIBERATIONS. I WILL ONLY COMMENT HERE ON ONE PORTION 
WHICH PERTAINS TO THE DISTRIBUTION OF THE TAX REVENUES AFTER COLLECTION BY 
THE STATE: ACCORDING TO THIS REPORT, FISCAL YEAR 1069-1070 REVENUES WERE
$5,060,522. OF THIS TOTAL, $1,177,710.62 WERE APPLIED TOWARD ADMINISTRATIVE 
COSTS. THIS AMOUNTS TO (23.23):) OF THE REVENUES, WHICH APPEARS TO BE AN 
EXTRAORDINARILY LARGE PERCENTAGE JUST FOR HANDLING THE COLLECTION AND RE­
DISTRIBUTION OF THE $5,060,000. WE FIND IT DIFFICULT TO UNDERSTAND WHY 
IT SHOULD COST $1,17/,710 TO ADMINISTER THIS RELATIVELY SMALL AMOUNT OF 
REVENUE. FURTHER, IT APPEARS THAT, WHILE THE LAW APPARENTLY DOES NOT MAKE 
PROVISIONS FOR COST RECOVERIES BY THE STATE, THIS $1,177,710 IS TAKEN RIGHT 
OFF THE TOP BF.FOI.E DISTRIBUTION OF T'll 60 BACK TO LOCAL GOVERNMENTS.

WE SUGGEST THAT THE ACTUAL COSTS TO THE STATE IN HANDLING THIS TAX BE 
DETERMINED. AFTER THIS IS DONE, IT MAY BF THAT. .uHC WITH SETTING UP A
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MORE FAIR BASE r OR THE TAX, THAT LOWER EFFECTIVE RATES CAN BE ASSESSED, 
WITH LITTLE OR NO LOSS TO LOCAL GOVERNMENTS.

IN SUMMARY, THE RETAIL INDUSTRY WOULD, OUITE UNDERSTANDABLY, PREFER TO 
SEE THIS OR ANY OTHER TAX REDUCED OR ELIMINATED. HOWEVER, WE ALSO 
RECOGNIZE OUR RESPONSIBILITIES AND ARE MORE THAN WILLING TO ACCEPT OUR 
FAIR SHARE OF THE BURDlN. WE DO STRONGLY FEEL THAT SOME ADJUSTMENT IN 
WHAT HAS BEEN A BASICALLY UNFAIR TAX IS NOW DUE. WE WOULD BE GLAD TO 
COOPERATE WITH THE LEGISLATURE IN AMY EFFORT TO SOLVE THIS PROBLEM.

X X X X
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A L A S K A  B U S I N E S S  L I C E N S E  T A X

REVIEW AND ANALYSIS

The  b a s i s  f o r  t h e  l e v y  an d  a s s e s s m e n t  o f  t h e  A l a s k a  
B u s i n e s s  L i c e n s e  T a x  i s  c i t ^ - d  i n  A . S .  4 3 . 7 1 . 0 1 0  t h r o u g h  
- . , 1 . 7 0 . 1 2 0 .  T h e s e  s t a a u t o s  o u t l i n e  t n e  j r o s s  r e c e i p t s  ’ 
w h i c h  a r e  e x e m p t  f r o m  t h e  t . ,X,  d e s c r i b e *  t h e  p r o c e d u r e s  
cO oe  r o . i O w c d  f o r  a p p l i c a t i o n  r o r  a b u s i n e s s  l i c e n s e ,  
e x p l a i n  t h e  s t e p s  i n v o l v e d  i n  t h e  l e v y  an d  c o m p u t a t i o n  

t h e  l i c e n s e  f e e ,  p r o v i d e  f o r  a r e v i e w  a n d  d e t e r m i n a ­
t i o n  o f  t h e  l i c e n s e  t a x ,  e s t a b l i s h  t h e  f r a m e w o r k  f o r  
. . p p o a l s ,  p e n a l t i e s ,  s e c u r i t y ,  d i s p e r s a l  o f  money r e c e i v e d ,  
i U l o s  a i d  r e g u l a t i o n s ,  p e n a l  p r o v i s i o n s ,  a s  w e l l  a s  o f f e r i n g  
a c i e z i n i t i o n  o. r,..s t e r m i n o l o g y  u s e d  i n  t h e  A c t  a n d  e s t a b ­
l i s h i n g  a s h o r t  t i t l e .  Of  p a r t i c u l a r  i n t e r e s t  a r e  t h e  
p r o v i s i o n s  o u t l i n ,  c, m  S e r  mon 4 3 . 7 0 . 0 3 0  (Levy  an d  Com­
p u t a t i o n  o f  L i c e n s e  F e e s )  . nd  S e c t i o n  4 3 . 7 0 . 0 8 0  ( D i s p o s a l  
o f  M o n e y ) .  Tne f i r s t  s e c t  on  c i t e d  a b o v e  e s t a b l i s h e s  
t h e  r a t e s  t o  b e  c h a r g e d  on g r o s s  r e c e i p t s  c o v e r e d  b y  t h e  
A c t ;  s y n o p s i s  o r  t h i s  s e c t ' . o n  i . ,  o f f e r e d  i n  S c h e d u l e  I  • 
o e l o w .  Tsq  s e c o n d  s e c t i o n  r e a d s  ai;  f o  l o w c :

" .M l  money c o l l e c t e d  b y  i l.o d e p a r t m e n t  ( o f  R evenue )  
u n d e r  t h i s  i , . . , g r e r  s n . . l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  
rune! .  'I'ne D . j a r t m e n t  o .  R e v e n u e  s h a l l  r e f u n d  t o  an  
o r g a n i z e d  b o r o u g h ,  c i t y  o r  , ,ny c l a s s ,  i n c o r p o r a t e d  
o r  i n d e p e n d e n t  s c h o o l  d i s t r i c t ,  o r  p u b l i c  u t i l i t y  
d i s t r i c t s ,  uGVo e i  t h e  money c o l l e c t e d  i n  t h e  l o c a l  
g o v e r n m e n t .  " iw u o L a t  -oils o u r s )

I N T R O D t J C T I O N

»>C. .i.L., L.> I

ALASKA BUSINESS ..i'CENSE VAX RATES

..e . n i t i a .  1 icons** ; «.-e re." ,.>U£ i n c s s i t . i  i s  $ 2 5 . 0 0  p e r  y e a r ,  
/ . a c i t i o n a l  s  on  g r o s s  r e c e i p t s  . i r e :

$ 2 0 , 000  t o  $ 1 0 0 ,G 0 u  o f  f  o e r c e n t
$ 1 0 0 , 0 0 0  a nd  o v e r  ^ o f  l  p e r c e n t

• i r . . t o  i s „ l o v . a d  on the  r incom e o f  b a n k s ,  t r u s t
( Oi , ,punics  an d  s a v i n g s  a n d  *onn a s s o c i a t i o n s •



11. HISTORICAL EACXGRQ-r\Tj 1̂'

I t. 1899 C o n g r e s s  e s t a b l i s h e d  a  s y s t e m  o f  F e d e r a l  
l i c e n s e *  t a x e s  u p o n  s p e c i f i e d  l i n e s  o f  b u s i n e s s  i n  A l a s k a .  
J u o s e q u e n t  t o  t h e  p a s s a g e  o f  t h e  O r g a n i c  A c t  o f  A l a s k a ,  
i n  1912 ,  by  w h i c h  s u c h  l a w s  w e r e  r e t a i n e d ,  t h e  T e r r i t o r i a l  
L e g i s l a t u r e  p a s s e d  a n  A c t  i m p o s i n g  a l i c e n s e  t a x  on c e r t a i n  
o t h e r  l i n e s  o f  b u s i n e s s .  The a m o u n t  o f  t h e  l i c e n s e  v a r i e d  
w i t h  t h e  t y p e  o r  b u s i n e s s .  On some i t  was  a f l a t  r u s e ,  
w h i l e  on o t h e r s  i t  was  b u s e d  on  g r o s s  r e c e i p t s .  I n  1549  
t h e  L e g i s l a t u r e  e s t a b l i s h e d  a n  e n t i r e l y  new b u s i n e s s  
l i c e n s e  s y s t e m  w h e r e b y  a  u a n f o r m  t a x  was  i m p o s e d .  The 
new b u s i n e s s  t a x  b e c a m e  e f f e c t i v e  f o l l o w i n g  t h e  r e p e a l  
b y  C o n g r e s s  c f  t h e  s p e c i a l  F e d e r a l  t a x e s  on b u s i n e s s  i n  
A l a s k a .

In  1955  t h e  A c t  was  am e n d e d  t o  e x t e n d  cho  t i m e  f o r  
p a y i n g  t h e  t a x  f r o m  J a n u a r y  31 ,  t o  t h e  l a s t  d a y  o f  F e b r u a r y ;  
p e r m i t t e d  e x t e n s i o n s  f o r  p a y m e n t  f r o m  M a rc h  3 1 .  t o  A p r i l  
_ 0 ;  a n d  a d d e d  a p r o v i s i o n  t o  p e n a l i z e  t a x p a y e r s  who h a v e  
w i l l f u l l y  n e g l e c t e d  lo f i l .  _. r e t u r n  o r  p a y  t h e  t a x  d u e .
T a r s  p e n a l t y  it; c o m p u t e d  .. L t h e  r a t e  o f  5 p e r c e n t  p e r  m o n th  
o f  tin* t a x  duo w i t h  a maximum o f  2 5% p l u s  t h e  l e g a l  r a t e  
o f  i n t e r e s t .  ‘ ■

In  19N7 t h e  Act  wau < -nued b y  r e d e f i n i n g  an d  c l a r ­
i f y i n g  t h e  d e f i n i t i o n  o f  g r o s s  r e c e i p t s  a n d  e x p r e s s l y  
e x e m p t e d  t h e  gzo;.sj r e c s  ip , . ,  o f  c o m p a n i e s  p a y i n g  t h e  o i l  
nr.d g a s  p r o p e r t i e s  p r o d t c : i o n  t a x  a n d  p r o v i d e d  t h a t  a l t h o u g h  
c e r t a i n  u n u o r u , k i n g s  a r e  mpt f r o m  t h e  t a x ,  t h e y  a r e  
n e v e r t h e l e s s  r e q u i r e d  t o  p a y  t h e  i n i t i a l  f e e  o f  $ 2 5 .

I n  1 9 5 9 ,  a l t h o u g h  a- . .a. am endm en t  t o  t h e  b u s i n e s s  
l i c e n s e  ,» c l ,  n o n - p r o f i t  * . o e i r i c  a nd  t e l e p h o n e  m e m b e r s h i p  
c o o p e r s  c iv . ! : ,  w o r e  roc .u i  r e u  t o  o b t a i n  s  b u s i n e s s  l i c e n s e  
—nd p a y  »t g r o s s  r e v e n u e  t , , x . »

I n  3 9uO tin. A c t  w.in .......r .ded t o  s p e c i f y  m o re  c l e a r l y
t in)  r e t u r n  w r . i c . , N a t i o n a l  ...id S t a t e  b a n k s  a r o  r e q u i r e d  t o  
f i l e  u n d e r  t h e  A c t .

' 1) S o u r c e :  v .  v  o .  i..t. A l a s k a  T a x  C t r u c t u r o "  b y  P e a t ,
y>% i r  w i c n , i*., t  c.  t e 11 u c  • .

i : i . :t - t.m t u t

I n  o r d e r  t o  o b j e c L i v *  l y  a o n e s a  t h e  f i s c a l  i m p a c t  
■usaem t e d  oy th e  i l i c e n s e  Lax . u p o n  i t s
r e c i p i e n t s ,  ne , , .o ly  t h e  S U . t c  o :  A l a s k a  an d  i t s  p o l i t i c a l  
s u b d i v i s i o n - , i t  i s  k v v i t u u i u  t o  u n - l y z o  t h o  e f f e c t s  o f



t h e s e  r e c e i p t s  a s  t h e y  a p p l y  i n d i v i d u a l l y  t o  e a c h  o f  t h e s e
two  b o d i e s :

A . S f - t e  of A l a s k a .

F o r  F . Y .  1 9 6 9 - 7 0  g r o s s  r e c e i p t s  p r i o r  t o  d i s t r i b u t i o n  
a c c r u e d  t o  t h e  S c ^ t e  f r o m  t h e  A l a s k a  B u s i n e s s  L i c e n s e  
T a x  t o t a l l e d  $ 5 , 0 6 0 , 5 2 2 .  T h i s  a m o u n t  r e p r e s e n t s  6 .8 1 %  
o f  t o t a l  r e v e n u e s  f r o m  t a x e s  a n d  3 .0 3 %  o f  t o t a l  s t a t e  
r e v e n u e s  e x c l u s i v e  o f  t h e  i n c o m e  r e c e i v e d  f r o m  t h e  
N o r t h  S l o p e  l e a s e  s a l e .  The  s i g n i f i c a n c e  o f  t h e s e  
p e r c e n t a g e s ,  h o w e v e r ,  d e c r e a s e s  c o n s i d e r a b l y  i f  o n l y  
t h e  n e t  p r o c e e d s  f r o m  - h e  t a x  a r e  t a k e n  i n t o  c o n s i d e r ­
a t i o n .  Of t h e  $ 5 , 0 6 0 , 5 2 2  r e c e i v e d ,  $ 1 , 1 7 7 , 7 1 0 . 6 2  
(23 .23% )  w o re  a p p l i e d  t o w a r d  c o s t s  i n c u r r e d  i n  h a n d l i n g ,  
p r o c e s s i n g ,  and  d i s t r i b u t i n g  t h e  r e c e i p t s ,  a nd  $ 2 , 3 4 2 , 7 3 0 . 4 5  
(46 .29% )  wi’r c  r e t u r n e d  on a  p r o - r a t a  b a s i s  t o  t.ho v . r i o u s  
p o l i t i c a l  s u b d i v i s i o n . ! , l e a v i n g  a  b a l a n c e  o f  $ 1 , 5 4 6 , 0 7 2  
(30.48; . ' )  wh i c h  was  u l t i m a t e l y  d e p o s i t e d  a s  r e v e n u e  i n  t h e  
S t a t e  g e n e r a l  f u n d .  I f  t h i s  l a t t e r  f i g u r e  o f  $ 1 , 5 4 0 , 0 7 2  
i s  b r o u g h t  i n t o  c o n s i d e r a t i o n  a n d  r e l a t e d  t o  t o t a l  
t a x  r e c e i p t s  a n d  t o t a l  s t a t a  r e v e n u e s ,  t h e  p e r c e n t a g e s  
t h e n  d e c r e a s e  t o  2 .0 7 %  ( f r o m  6.81%) an d  .92% ( f r o m  3.03'%) 
r e s p e c t i v e l y .  i t  c a n  - h e n  b e  s t a t e d  t h a t ,  i n  e f f e c t ,  
t h e  A l a s k a  b u s i n e s s  L i c e n s e  Tax  p r e s e n t l y  a c c o u n t s  f o r  
l e s s  t h a n  one  p e r c e n t  o r  t o t a l  s t a t e  r e v e n u e s .

l i .  Po l  i t i o n  1 S .h ■ . : v : .. : e- .

S i n c e  t h e  e n a c t m e n t  o f  t h e  S t - t e  A id  t o  M u n i c i p a l i t i e s ,
t h e  i m p a c t  o_ t h e  r e b a t e  o f  t h e  B u s i n e s s  L i c e n s e  Tax  
r e c e i p t s  upon  t h e  f i n a n c e s  o f  p o l i t i c a l  s u b d i v i s i o n s  . 
l i a s  l o s t  n.ue.. o f  i t s  . g n i r i c a r . e e .  At  or.o t i m e ,  p r o ­
c e e d s  f r o m  t h i s  ix.x a c c o u n t e d  f o r  a r e l e v a n t  p o r t i o n  
o f  l o c a .  r . u jou  •■? :.. . o v . t v o r ,  i n  l i g h t  o f  t h e  r.tuc,. m ore  
c o m p r e h e n s i v e  ..;.d exp*, n e e d  p l a n  o f  s u p p o r t  t o  l o c a l  
g o v e r n m e n t : .  n d i , . - c d  by  - h e  S i x t h  S t a t e  L e g i s l a t u r e ,  
t h e  r o l e  o f  t h e  B u s i n e s s  L i c e n s e  Tax  h a s  b e e n  r e l e g a t e d  
t o  t . , n t  .. a h u iu . r r . e e  t».x w h i c h  r s  b e c o m i n g  i n c r e a s i n g l y  
curnb* rs-.nie a .vl  oxp<-.... v. t o  a d m i n i s t e r .  The i m p a c t  
o f  t i n . ,  t a x ,  e x p r e s s ,  u . .a a p e r c e n t a g e  o f  t o t a l  e s t i m a t e d  
o p e r a :  i n g  r e v e n u e s  f o r  .T .rue  s e l e c t e d  b o r o u g h s  a nd  
c i t i e s  w i t i - , t r . e  h t a . e ,  i s  . )...wn i n  S c h e d u l e  I I  b e l o w .
T h i s  s c a o d u l e  . i l s o  i.u. i c a t e s  t a e  a m o u n t  o f  S t a t e  s u p p o r t  
r e c e i v e d  p u r s u a n t  t o  th*. i m p l e m e n t a t i o n  o f  t h o  S t a t e  
A r e  t o  M u n i c i p a l i t i e s  A cu .



SCHEDULE I I T o t .  E s t . B u s .  L i c e n s e S t a t e  A id
R e v e n u e s T a x  R e c e i p t s P/. R ece  t P t r c*

G r e u  t e r  A r .c h . B o r o u g h  ^ 1 3 ,  7 9 4 , 2 8 8 4 1 4 , 4 2 5 3 . 0
'  12)

’ 2 1 3 , 5 4  2 3 . 8
N o r t h  S t a r  B o r o u g h 1 6 , 5 5 5 , 7 3 7 1 3 5 , 4 7 2 . 6 2 0 3 , 7 3 4 1 . 2
K e n a i  P e n .  B o r o u g h 3 , 4 4 0 , 0 0 0 17 o , 641 5 . 1 ' 7 6 . 7 0 0 2 . 3

C i t y  o f  A n c h o r a g e 1 2 , 3 3 5 , 4 5 5 7 2 5 , 6 0 1 5 . 9 1 , 5 5 2 , 66C 1 2 . 6
C i t y  o f  F a i r b a n k s 5 , 5 6 5 , 6 2 0 2 6 4 , 5 0 0 4 . 4 5 4 7 , 4 0 0 5 . 1
C i t y  o f  K e n a i 5 7 4 , 6 1 0 5 2 , 9 0 9 9 . 2 1 6 0 , 6 5 0 2 7 . 5

(1) I n c l u d e s  a l l  s e r v i c e  a r e a s .  
v ' E x c l u s i v e  o f  B u s i n e s s  L i c e n s e  t a x  r e c e i p t s .

.■>s i t  car .  b o  r e a d i l y  s e e n  f r o m  a n  a n a l y s i s  o f  t h e  p e r c e n t a g e s  
shown .above ,  i n  a l l  b u t  oni '  i n s t a n c e  r e c e i p t s  f r o m  S t a t e  A id  t o  
M u n i c i p a l i t i e s  c o u l d  m ore  t i t a n  a d e q u a t e l y  r e p l a c e ,  r a t h e r  t h a n  
s u p p l e m e n t ,  p r o c e e d s  r r o m  B u s i n e s s  L i c e n s e  T a x ,  t h u s  p r o v i d i n g  
a n  e x t e n t  o f  r e l i e f  t o  l o c a l  t a x p a y e r s .  T h i s ,  i n c i d e n t a l l y ,  i s  
v>ne o f  t . i e  p u r p o s e s  w h i c h  m o t i v a t e d  e n a c t m e n t  o f  t h e  S t a t e  A id  
t o  M u n i c i p a l i t i e s  l u g i s l a c i o n .

I V .  GENERAL OBSERVATIONS

G e n e r a l l y ,  w h e n e v e r  t h e  r e p e a l  o f  un e x i r t i n g  t a x  i s  
s u g g e s t e d ,  t h e  a u t o m a t i c  q u e s t i o n  i s :  "What c a n  t h e n  b e  d o n e  
t o  r e p l a c e  t h i s  s o u r c e  o r  r e v e n u e ? "  T h e r e  a r e  t h r e e  a p p r o a c h e s  
t h a t  c a n  b e  o f f e r e d  a s  a n s w e r s  t o  t h i s  q u e s t i o n :

(1) R educe  t h e  l e v e l  o f  s p e n d i n g .  s
(2) Levy  a t a x  o r  a d i f f e r e n t  n a t u r e .
(3) S e e k  new s o u r c e s  o f  i n c o :  a v 1 t h i n  t h e

g o v e r n m e n t a  1 f r a m e w o r k .

O b v i o u s l y ,  i n  l i g h t  o r  l )u  e x p a n d i n g  e c onom y  w i t h i n  t h e  
S t a t e  o f  A l a s k a ,  t n e  f i r s t  s u g g e s t i o n  o f f e r e d  a b o v e  d o e s  
n o t  a p p e a r  t o  b e  r e a s o n a b l e .  N or  w o u ld  i t  b e  p a l a t a b l e  
co many l e g i s l a t o r s  t o  s h i - t  t h e  t a x  b u r d e n  f r o m  on e  c a t e ­
g o r y  o f  t a x p a y e r / ,  t o  a n o t h e r  by  e n a c t i n g  a new t a x  i n  o r d e r  
t o  r e p l a c e  an  e x l u t i n g  o n e ,  r e g a r d l e s s  o f  how u n f a i r  o r  
i . . .pracL i c u l  t h e  o x i s t i n g  o. .e may i . e .  T h e r e f o r e ,  o n l y  t h o  
t h i r d  s u g g e s t i o n  i e c o m e s  w o r t h y  c i  c o n s i d e r a t i o n .  In  t h o  
p a s t  y - a r ,  e a r n i n g s  on i n v e n t e d  f u n d s  g e n e r a t e d  b y  t h e  
fo pL '  in..or 1909 N o r t h  S iO p e  O i l  LuUsu S a l e  t o t a l l e d  
$ o o , l i ! i , 5 u ]  t h r o u g h  J u n e  30 ,  1 W 0 . 11. i s  w e a l t h  wan n o t
a v a i l a b l e  o r  e n v i s i o n e d  when t n e  A l a s k a  B u s i n e s s  L i c e n s e  
.’a x  Wus o r i g i n a l l y  e n a c t e d ;  t in  v e r y  n a t u r e  o f  t h e  i n v e s t ­
m e n t  p r o g r a m  a s s u r e s  <> c o n t i n u o u s  f l o w  o f  r e v e n u e s  w h i c h  
c o e 1e v e r y  r e a d i l y  r e p l a c e  t h o  r a t h e r  m a r g i n a l  i ncom e  w h i c h  
a c c r u e s  t o  t h e  s t a t e  f r o m  t h e  b u s i n e s s  L i c e n s e  T a x .



O b v i c u s l y ,  i t  c a n  b e  a r g u e s  t h a t  g o v e r n m e n t s ,  h i s t o r i c a l l y ,  
h a v e  a l w a y s  h a d  t h e  a b i l i t y  t o  s p e n d  u p  t o  t h e i r  u l t i m a t e  
s o u r c e s  o f  r e v e n u e s ,  b u t  t h o  l o g i c  o f  t h i s  a r g u m e n t ,  i n  
l i g h t  o f  s o u n d  f i s c a l  p r a c t i c e s ,  l o a v e s  mucn t o  b e  d e s . u r o J .  
A n o t h e r  a l t e r n a t i v e  w o r t h y  o f  c o n s i d e r a t i o n  i s  t h e  r e p e a l  
o f  t h e  e x i s t i n g  S t a t e  t a x  a n d  t h e  e n a c t m e n t  o f  a  l a w  t o
empower  p o l i t i c a l  s u b d i v i s i o n s  t o  l e v y  a s i m i l a r  t a x  w i t h i n
t h e i r  b o u n d a r i e s  s u b j e c t  t o  v o t e r s '  a p p r o v a l .  The  a d v a n ­
t a g e s  o f  t h i s  a p p r o a c h  o’^ r  t h e  e x i s t i n g  o n e  w o u l d  b e :

(1)  A l l  r e v e n u e s  d e r i v e d  f r o m  s u c h  a  t a x  w o u ld  
a c c r u e  i n  t h e i r  e n t i r e t y  h a c k  t o  t h e  p o l i t i c a l  
s u b d i v i s i o n  l e v y i n g  t h e  t u x  w i t h o u t  a n y  
s p l i t  o f  r e v e n u e s  w i t h  t h o  S t a t e .

(2)  T h i s  t a x  w o u l d  b e  m ore  r e s p o n s i v e  t o  t h e  n e e d s  
o f  t h e  l o c a l  c o m m u n i t i e s  s i n c e  i t  w o u l d  b e  
e n a c t e d  o n l y  when t h e  n e e d  a r o s e .

(3)  Tho c o s t  o f  a d m i n i s t e r i n g  s u c h  a t a x  on  a 
p e r c e n t a g e  b a s i s  w o u l u  n o t  b e  n e a r l y  a s  h i g h  
a:; t h e  c o s t  o f  a d m i n i s t e r i n g  a S t a t e - w i d e  t a x ,  
s i n c e  t a x  c h a n n e l s  a r e  a l r e a d y  a v a i l a b l e  i n  
e a c h  o f  t h e  p o l i t i c a l  s u b d i v i s i o n s .

The v a l i d i t y  and  p r o p r i e t y  o f  t h e  A l a s k a  B u s i n e s s  L i c e n s e  
T a x  a r e ,  i n  t h e m s e l v e s ,  q u e s t i o n a b l e .  S i n c e  t h e  t a x  i s  
l e v i e d  on g r o s s  r e c e i p t s  r a t h e r  t h a n  n o t  p r o f i t s ,  i t  b e c o m e s  
a n  a d u c d  b u r d e n  f o r  t h e  b u s i n e s s  w h i c h  show s  a l o s s  a t  t h e  
e n d  o f  t h e  y e a r .  The  t a x  r a t e s ,  b e c a u s e  o f  t h e i r  r e g r e s s i v e  
n a t u r e ,  d i s c r i m i n a t e  a g a i n s t  the* s m a l l  b u s i n e s s e s  and  f a v o r  
l a r g e r  e n t e r p r i s e s ,  b a n k s  und  s i m i l a r  f i n a n c i a l  i n s t i t u t i o n s  
r e c e i v e  p r e f e r e n t i a l  t r e a t m e n t  o v e r  a l l  o t h e r  b u s i n e s s  b y  
h a v i n g  t h e  t a x  a p p l i e d  a g a i n s t  n e t  p r o f i t s  r a t h e r  t h a n  
g r o s s  i n c o m e .  A l t h o u g h ,  i n  t h o  c a s e  o f  b a n k  and  o t h e r  
f i n a n c i a l  i n s t i t u t i o n s ,  t h e  r a t a  i s  h i g h e r ,  no t a x  j . i a b i - i . i t y  
i s  i n c u r r e d  i f  t h o  i n s t i t u t i o n  i s  f a c e d  w i t h  a l o s s .  As 
i n d i c a t e d  a b o v e ,  i . w  t a x  , s  n o t  e a s y  t o  a d m i n i s t e r  a n d  a 
s u b s f f i n  . i n i  s h a r e  o f  i t s  p r o c e e u u  ( r s .  .!d/o) a r e  a p p l i e d  t o  
d e f r a y  a d m i n i s t r a t i v e  c o s t s ,  n o t w i t h s t a n d i n g  t h o  f a c t  t h a t  
p r o v i s i o n s  f o r  c o s t  r e c o v e r i e s  a r e  n o t  s p e c i f i e d  i n  t h e  A c t .  
As i n d i c a t e d  i n  S e c t i o n  i  a u o v c ,  t n e  D e p a r t m e n t  o f  R e v e n u e  
i ;> r cqu j - rec i  t o  r o t u n d  t o  o:  s . n i . - o d  o o r o u g h s ,  c i t i e s  o f  a n y  
c l a s s ,  i n c o r p o r a t e d  o r  i n d e p e n d e n t  s m o o ,  d i s t r i c t s ,  o r  
p u b l i c  u t i l i t y  d - s t r u c t e ,  oO?'. o f  t h e  m oney  c o l l e c t e d  i n  t h e  
l o c a l  g o v e r n m e n t ,  i n  i-’.Y .  1 9 7 0 - 7 1 ,  o n i y  4 6 . 2 9 %  o f  t o t a l  
r u c o i j . L £ w o re  r e t u r n e d  c u  t a o ^ e  u . c ^ s  w h e r e  t n e  t a x e s  w e r e  
l e v i e d .
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I n t r o d u c e d :  2 / 1 0 / 7 2
R e f e r r e d :  L o c a l  Government  
and F i n a n c e

BY THE LOCAL GOVERNMENT 
IN THE HOUSE COMMITTEE

HOUSE BILL NO. 615 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE -  SECOND SESSION 

A BILL

F o r  an  Act e n t i t l e d :  "An wet  s u s p e n d i n g  c o l l e c t i o n  o f  t h e  A l a s k a  B u s i n e s s

L i c e n s e  T a x . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  The p r o v i s i o n s  o f  t h e  A la s k a  B u s i n e s s  L i c e n s e  Act  (AS A3.70)  

s h a l l  n o t  be  o p e r a t i v e  d u r i n g  t h e  p e r i o d  commencing J a n u a r y  1,  197'/’ and 

c o n t i n u i n g  f o r  so long, a s  t h e  l e g i s l a t u r e  a n n u a l l y  a p p r o p r i a t e s  t o  t h e  

D e p a r tm e n t  o f  A d m i n i s t r a t i o n  f o r  payment  t o  t h e  o r g a n i z e d  b o r o u g h s  and c i t i e s  

an  amount  e q u a l  t o  t h e  t o t a l  t a x  c o l l e c t e d  by t h e  D e pa r tm en t  o f  Revenue 

u n d e r  t h e  A la ska  B u s i n e s s  L i c e n s e  Act, " o r  t h e  c a l e n d a r  y e a r  1976.  T h i s  

t o t a l  amount  I s  t o  be p a i d  by t h e  Department  o f  A d m i n i s t r a t i o n  t o  t h e  o r g a n ­

i z e d  b o r o u g h s  and c i t i e s  i n  that ,  p r o p o r t i o n  o f  t h e  t o t a l  amount a s  t h e  

p o p u l a t i o n  w i t h i n  t h e  bounda ry  o f  e a c h  o r g a n i z e d  b o r o u g h  and e a c h  c i t y  

b e a r s  t o  t h e  t o t a l  p o p u l a t i o n  o f  a l l  o r g a n l z -  b o r o u g h s  and c i t i e s  In t h e  

s t a t e .  P o p u l a t i o n  w i t h i n  t h e  b o u n d a ry  o f  a c i t y  w i t h i n  an o r g a n i z e d  bo rough  

s h a l l  be c o u n t e d  o n l y  f u r  t h e  p u r p o s e  o f  c o m p u t in g  t h e  s h a r e  f o r  t h e  c i t y  

and  n o t  I n  co m p u t in g  t h e  s h a r e  f o r  t h e  b o r o u g h .  I f  t h e  l e g i s l a t u r e  f a i l s  

In  a c a l e n d a r  y e a r  t o  make t h e  a p p r o p r i a t i o n  d e s c r i b e d  In t h i s  s e c t i o n ,  

t h e  p r o v i s i o n s  o f  t h e  A laska  B u s i n e s s  L i c e n s e  Act s h a l l  a g a i n  be o p e r a t i v e ,  

f o r  t h a t  c a l e n d a r  y e a r ,  e x c e p t  t h a t  t in  Depa r tment  o f  Revenue s h a l l  by 

r e g u l a t i o n  s e t  a d a t e  w i t h i n  90 day o f  f i n a l  a d jo u r n m e n t  o f  t h e  l e g i s l a t u r e  

f o r  a p p l i c a t i o n s  f o r  l i c e n s e s ,  r-enewa a o f  l i c e n s e s ,  and payment  o f  t h e  

I n i t i a l  f e e  p r o v i d e d  I n  AS ' 1 3 .7 0 .0 2 0 ( b )  f o r  t h a t  c a l e n d a r  y e a r .
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STATE  
of A L A S K A

TO: [“  The H o n o r a b le  Mike M i l l e r
A l a s k a  House o f  R e p r e s e n t a t i v e s  
Pouch  V 
J u n e a u ,  A l a s k a DATE F e b r u a r y  17 ,  1972

FROM: George W. E a s l e y ,  Commiss ioner  SUBJECT: B u i l d i n g ’s G e n e r a l
D e p a r tm e n t  o f  P u b l i c  Works DB 1 3 1 - 4 -0 1

F o l l o w i n g  i s  a  summary o f  s q u a r e  f o o t  a r e a s  o f  S t a t e  owned b u i l d i n g s  
and s q u a r e  f o o t  a r e a s  o f  S t a t e  l e a s e d  b u i l d i n g s  i n  t h e  c i t i e s  o f  A n c h o r a g e ,  
F a i r b a n k s  and  J u n e a u :

C i t y

A nchorage

F a i r b a n k s

J u n e a u - D o u g l a s

No, o f  B l d g s .  
Owned

46

42

19

S q . F t . Areas  

786 ,649  

373 ,310  

405 ,5 35

No. o f  B l d g s ,  
Leased

35

10

27

S q . F t . Areas  

254 ,462  

17 ,1 35  

136 ,756

For  y o u r  u s e  we a r e  e n c l o s i n g  a  copy o f  t h e  1972 B u i l d i n g  In d ex  o f  
Sca te -Owned  and S t a t e - O p e r a t e d  B u i l d i n g s .

E n c l o s u r e



Alaska S t a t e  Employees— Number o f  p o s i t i o n s  on re co rd  as of  
January 11,  1972; a l though not  n e c e s s a r i l y  f i l l e d .

Departments 

Governor's Office
Juneau

95
Anchorage

38
Fairbanks

13

Administration 213 51 37

Law 38 47 13

Revenue 115 54 16

Education 152 61 6

Health and Welfare 284 54 4 121

Labor 237 112 42

Commerce 55 58 8

Military Affairs 6 39 1

Natural Resources 19 159 13

Fish and Game 119 85 44

Public Safety 90 101 63

Public Works 202 4 89 80

Highways 571 413 377

Economic Development 39 2 0

En vi ron me n t a 1 Cons e r vat ion 26 1 3

State Operated Schools 0 134 :: 5 3 # *

A lask a Court S y s t e m 20 120 36

Total 2281 2508 926

^ n c l u d e s  E l m e n d o r f  Air Base and Fort Richardson 
Includes Ellson Air Base and Fort Walnwright





The L e g i s l a t u r e  of  the  S t a t e  of  Alaska 
FISCAL NOTE 

Second Sess ion  -  Seventh S t a t e  L e g i s l a t u r e

I . REQUEST
B i l l  I d e n t i f i c a t i o n : __ House  B i l l  No. 644_____________________
T i t l e  : An Act i n c r e a s i n g  t h e  s o - c a l l e d  "Schoo l  Tax"_______
Requested by: L e g i s l a t i v e  F i n a n c e  Da t e :  2 -1 6 -7 2
Return Date Requested:  2 - 2 9 - 7 2 __________________
Agency: Revenue_______________________ Program: F i s c a l  S e r v i c e s

I I .  FISCAL DETAIL
budget Request Uni t ( s )  Af fec ted :
A. EXP ENDI TURES : (Thousands of  d o l l a r s )

OBJECT FY 72 FY 73 FY 74 FY 75 FY 76 FY 77
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
*300 EQUIPMENT
600 LAND & STRUCTURES \ '
700 GRANTS, CLAIMS, ETC.

TOTAL
-0-

B. FUNDING:  (Thousands of  d o l l a r s )

GENERAL FUND -0- '
FEDERAL FUNDS .0,
OTHER ■ On

C. P O S I T I O N S :

PERMANENT/TEMPORARY -0X/ /  i /j / / /
MAN MONTHS ( P . / T . ) /  i /  ._ y  . . / /

I I I .  ANALYSIS (See F i s c a l  Note P r e p a ra t i o n  I n s t r u c t i o n s ,  Sec t ion  I I I )

See a t t a c h e d  d e t a i l e d  memorandum from Fred  B o e t s c h ,  D i r e c t o r ,  A u d i t  D i v i s i o n ,  
Depa r tm en t  o f  Revenue d e s c r i b i n g  a d v e r s e  e f f e c t  on T r e a s u r y ,  a f t e r  c o n s i d e r i n g  
grOLS g a i n  by d o u b l i n g  S c hoo l  Tax r a t e .

IV. ATTACHMENTS



.S T A T E
o f  A L A S K A

R. D. S t e v e n s o n  d a t e : F e b r u a r y  28 ,  1972
Deputy  Commiss ioner

F ILE  NO:

SUBJECT: No. 644

There  a r e  two a d m i n i s t r a t i v e  p r ob le m s  c o n n e c t e d  w i t h  t h i s  b i l l .  'The 
f i r s t  i s  t h a t  t h e  b i l l  would r e q u i r e  a d d i t i o n a l  a u d i t i n g  o f  p a r t - y e a r  r e s i d e n t  
r e t u r n s  i n  o r d e r  t o  v e r i f y  t h e  s c h o o l  t a x  c r e d i t .  The more i m p o r t a n t  p r o b le m ,  
how ever ,  i s  t h e  l a c k  o f  an e f f e c t i v e  d a t e .  A l l  t a x  b i l l s  s h o u l d  become e f f e c t i v e  
on J a n u a r y  1 in  o r d e r  t o  a v o i d  t h e  p rob lem s  o f  a l l o c a t i o n  bv t h e  t a x p a y e r  and 
t h e  S t a t e .  We would t h e r e f o r e  recommend t h a t  t h e  e f f e c t i v e  d a t e  s h o u l d  be 
e i t h e r  J a n u a r y  1 o f  1972 o r  1973.

The e f f e c t  on S t a t e  t r e a s u r y  i s  o u t l i n e d  be low .  In  summary, t h e  n e t  
e f f e c t  would be t o  d e c r e a s e  t a x  r e v e n u e s  by be tw een  $1 m i l l i o n  and  $ 1 .3  m i l l i o n  
d u r i n g  t h e  p e r i o d  1973 th r o u g h  1977.  The d e t a i l s  a r e  shown i n  t h e  t a b l e s  be low .

The f i r s t  tnbTe i n d i c a t e s  t h e  e f f e c t s  on t h e  s c h o o l  t a x  i t s e l f ,  which 
i s  Revenue Code 113.  The e f f e c t  would be t o  d o u b l e  t h e  c u r r e n t  p r o j e c t i o n :

1973 1974 1975 1976 1977
HB 644 $ 2 , 9 1 0 . 6 $ 3 , 0 8 5 . 2 $ 3 , 2 7 0 . 2 $ 3 , 4 0 1 . 0 $ 3 , 4 3 5 . 0
C u r r e n t 1 , 4 5 5 . 3 1 , 5 4 2 . 6 1 , 6 3 5 . 1 1 , 7 0 0 . 5 1 , 7 1 7 . 5
Ga in $ 1 , 4 5 5 . 3 $ 1 , 5 4 1 . 6 $ 1 , 6 3 5 . 1 $ 1 ,7 0 0 .5 $ 1 , 7 1 7 . 5

A c c o r d in g  to  S e c t i o n  2 o f  t h e  b i l l ,  t h e  amount o f  s c h o o l  t a x  would be 
a p p l i e d  a s  a r e f u n d  t o  t h e  e x t e n t  an i n d i v i d u a l  was p r e s e n t  in  t h e  S t a t e  d u r i n g  
t h e  y e a r .  A l l  r e s i d e n t s  wou ld ,  t h e r e f o r e ,  he  e l i g i b l e  f o r  t h e  f u l l  c r e d i t .  In  
e f f e c t ,  t h e n ,  t h e y  would n o t  pay a s c h o o l  t a x .  P a r t - y e a r  r e s i d e n t s  would
q u a l i f y  f o r  a p o r t i o n  o f  t h e  t a x  a s  c r e d i t .  We e s t i m a t e  t h a t  about: 13 p e r  c e n t
o f  o u r  t a x p a y e r s  a r e  p a r t - y e a r  r e s i d e n t s  and t h a t  t h e y  spend an  a v e r a g e  o f  f i v e
months  i n  t h e  S t a t e .  T h e r e f o r e ,  t h e r e  would be no c r e d i t  t o  t h e  e x t e n t  o f
s e v e n - t w e l f t h s  t im e s  18 p e r  c e n t ,  o r  i n  .10.5 p e r  c e n t  o f  t h e  c a s e s .  The t a b l e  
be low shows th e  d e c r e a s e  i n  i n d i v i d u a l  income t a x e s  (Code 106)  t h a t  would r e s u l t  
from a l l o w i n g  3 9 . 5  p e r  c e n t  o f  t h e  above  s c h o o l  t a x  a s  a c r e d i t  a g a i n s t  t h e  i n d i ­
v i d u a l  income t a x  ( s i n c e  1 0 . 5  p e r  c e n t  o f  t h e  t a x  would be r e t a i n e d  t h e n  8 9 .5  
p e r  c e n t  would be  a l l o w e d  a s  a c r e d i t ) .

1973 1974 1975 1976 1977
1IB 644 $ 4 0 ,3 5 7 .7  $ 5 0 , 7 1 9 . 7  $ 5 2 ,2 8 5 .5  $ 4 8 ,7 1 9 .2  $ 4 7 , 2 5 8 . 5
C u r r e n t  4 2 , 9 6 2 . 7  5 3 , 4 8 1 . 0  5 5 , 2 1 2 . 3  5 1 ,7 6 3 .1  50 , 3 3 2 . 8
Loss $ ( 2 , 6 0 5 . 0 )  $ ( 2 , 7 6 1 . 3 )  $ ( 2 , 9 2 6 . 8 )  $ ( 3 , 0 4 3 . 9 )  $ ( 3 , 0 7 4 . 3 )

The f o l l o w i n g  t a b l e ,  t h e n ,  shows t h e  n e t  e f f e c t  o f  t h e  t a x  s p e n t  i n d i ­
c a t i n g  t h e  g a i n  from t h e  i n c r e a s e d  s c h o o l  t a x  l e s s  t h e  l o s s  s u s t a i n e d  i n  i n d i ­
v i d u a l  income t a x  c o l l e c t i o n s  by a l l o w i n g  t h e  c r e d i t .

f r o m : F re d  B o e t ^ c h ,  P i r e c t o r
A u d i t  D i v i s i o n  /

V

02-001



R. D. S t e v e n s o n  - 2 -  F e b r u a r y  28 ,  1972
Deputy  Commiss ioner  
P e :  HB 644

1973 1974 1975 1976 1 9 7 7
Gain  $ 1 , 4 5 5 . 3  $ 1 , 5 4 2 . 6  $ 1 , 6 3 5 . 1  $ 1 , 7 0 0 . 5  $ 1 , 7 1 7 . 5

( from  above )
Loss  ( 2 , 6 0 5 . 0 )  ( 2 . 7 6 1 . 3 )  ( 2 , 9 2 6 . 8 )  ( 3 , 0 4 3 . 9 )  ( 3 , 0 7 4 . 3 )

( from  above )
Net Loss  $ ( 1 , 1 4 9 . 7 )  $ ( 1 , 2 1 8 / 7 )  $ ( 1 , 2 9 1 . 7 )  $ ( 1 , 3 4 3 . 4 )  $ ( 1 , 3 5 6 . 8 )

FPB:mbc
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March 13, 1972

Mary Lou Mieners  
P r e s i d e n t ,  JEA 
1250 G la c i e r  Avenue 
Juneau, Alaska 99801

Dear Mary Lou:

As I am su re  you r e a l i / . e ,  I am happy t o  endorse  the  
recommendations co n ta in e d  in  your l e t t e r  o f  March 7.  
A3 a c o - s p o n s o r  o f  HB 66*1, I Jo in  you in  hop ing  for  
a 3peedy enactm ent .

S i n c e r e l y ,

Mike Miller, Representative
District Four (Juneau)



G r e a t e r  J u n e a u  E d u c a t i o n  A s s o c i a t i o n

1250 G L A C IE R  AVENUE 

JUN EA U. ALASKA 99801

March 7 , 1 9 7 2

R e p r e s e n t a t i v e  Mike M i l l e r  
House of R e p r e s e n t a t i v e s  
Juneau, A laska
Dear R e p r e s e n t a t i v e  M i l l e r ,

The Juneau Educa t io n  A s s o c i a t i o n  would l i k e  
to  recommend a speedy enac tmen t of House B i l l  6 6 4 , 
r e g a r d i n g  g r i e v a n c e  p r o c e d u r e  f o r  P u b l i c  s c h oo l  
t e a c h e r s .

S i n c e r e l y  you rs ,

Mary Loiu M ieners 
p r e s i d e n t  JEA

MI.M/vg





TO: HOUSE BILL NO. 716

IN T H E  H O U S E  B Y  T H E  L O C A L  G O V E R N M E N T  C O M M I T T E E

Page 1 ,  between l i n e s  13 and 14: add th e  f o l l o w i n g :

* See .  2. AS 4 3 . 1 8 . 0 1 0 (c )  i s  amended to  read:

(c )  For purposes  o f  t h i s  s e c t i o n ,  p o p u la t io n  s h a l l  be d e t e r ­

mined by the  l a t e s t  f i g u r e s  o f  th e  United S t a t e s  Bureau o f  th e  

Census or o th e r  r e l i a b l e  p o p u la t io n  d a t a .  M i l i t a r y  on-base  

p o p u la t io n  o f  a c i t y  or orga n ized  borough may not be used in  

determ in ing  t h e  amount o f  money to  be pa id  to  t h a t  c i t y  or organized  

borough under t h i s  s e c t i o n .

Page 1, l i n e  14: change th e  p r e s e n t  "Sec. 2" t o  "Sec. 3"
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D E P A R T M E N T  O F  L A W . /

WILLIAM A. EGAN, GOVERNOR

OFFICE OF THF ATTORNEY GENERAL POUCH K — STATE CAPITOL
JUNEAU 99801

Apr i l  6, 1972

Mike M i l l e r ,  Chairman 
Local Government Committee 
Alaska S t a t e  House of  R e p re se n t a t iv e s  
Juneau,  Alaska 9980]

Dear Chairman M i l l e r :

KB 716, p r e s e n t l y  be fore  your commit tee,  was i n t r o ­
duced a t  the  r e q u e s t  of  the  Local A f f a i r s  Agency to  a i d  in  ad­
m i n i s t e r i n g  th e  l o c a l  government revenue s h a r i n g  program in  
AS 43.18.

P r e s e n t l y  being prepared i s  a b i l l  p r ov i d in g  fo r  
annexat ion  to  the  Ci ty of  Anchorage of  For t  Richardson and 
Elmendorf AFB. The Ci ty of  Anchorage contends t h a t  i t  w i l l  be 
e n t i t l e d  to  s t a t e  revenue char ing  funds fo r  base personnel  be­
cause of  t h e i r  impact on c i t y  o p e r a t i o n s .

Admit t ing some impact ,  the  Agency b e l i e v e s  i t  appro­
p r i a t e  t h a t  the  program have some f l e x i b i l i t y  as to  the  amount of  
funds payable  where l e s s  than  f u l l  s e r v i c e s  a re  s u p p l i e d ,  as in  
the  case o f  m i l i t a r y  r e s e r v a t i o n s .  To achieve t h i s  r e s u l t ,  we 
sugges t  an a d d i t i o n  to  HB 716 along the fo l lowing  l i n e s :

With r e s p e c t  to  r e s i d e n t s  of  a m i l i t a r y  r e s e r ­
va t io n  or  o t h e r  c l a s s e s  of  pop u la t i o n  to  whom l e s s  
uhan f u l l  m u ni c ip a l* se rv ic es  a re  rendered by a 
c i t y  or  borough,  r e g u l a t i o n s  may provide fo r
per  c a p i t a  payments of  l e s s  than the  f u l l  amount 
o the rw ise  payable under t h i s  c h a p te r .

Thank you f o r  your a t t e n t i o n  to  t h i s  m a t t e r .

Yours very t r u l y ,

JOHN E. HAVELOCK
ATTORNEY GENERAL

B y :  *5:

Richard W. Garne t t  I I I
A s s i s t a n t  At torney General



OFFICE OF THE GOVERNOR

The Honorable Mike M i l l e r  
Chairman
Local Government Committee

FROM: *

DATE > Ap r i l  6,  1972

r. T li n  V SUBJECT: HB No 716Byron I .  M a l l o t t  \  110 1NO* 710
D ir ec to r
Local A f f a i r s  Agency

The Agency has f u r t h e r  reviewed the r e g u l a t o r y  requi rements  for  
o pe ra t i on  of  the S t a t e  Aid to Local Governments (Revenue Sharing) 
program in  l i g h t  of  p o t e n t i a l  annexat ion of  M i l i t a r y  Bases to 
organized boroughs and C i t i e s .  We have determined t h a t  the f o l ­
lowing amendment to  House B i l l  No. 716 w i l l  be needed in o rder  to 
p r ope r ly  account  f o r  the  a d d i t i o n  of  m i l i t a r y  base popu _t ion in 
the computat ion of  a l l o c a t i o n s  to  e l i g i b l e  u n i t s  o f  l o c a l  govern­
ment .

Sec. 43.18.040 Re gu la t i on s .  The Local A f f a i r s  Agency may adopt 
r e g u l a t i o n s  ne cess a ry  or  d e s i r a b l e  f o r  c a r r y in g  out the  purposes 
of  t h i s  Chapter  ( . )  in c lu d i ng  r e g u l a t i o n s  e s t a b l i s h i n g  methods for  
determining the computat ion of revenue shaTing a l l o c a t i o n s  in ac ­
cordance with the s e r v i c e s  d i r e c t l y  rendered  to  annexed m i l i t a r y  
r e s e r v a t i o n s .

The fundamental  purpose of t h i s  proposed amendment is  to  recognize 
the impact which m i l i t a r y  bases  have on a d j a c e n t  c i v i l i a n  popu la t ion  
ce n t e r s  in  terms of munic ipa l  s e r v i c e s  and f a c i l i t i e s  arid a t  the same 
time permi t  e s t a b l i s h m e n t  of c r i t e r i a  by which t h i s  impact may be 
as sessed  in r e l a t i o n  to  i n d i v i d u a l  s e r v i c e s  fo r  which pe r  c a p i t a  
s t a t e  a id  i s  extended.  Both lo g ic  and o v e r a l l  program equ i ty  con­
s i d e r a t i o n s  demand t h a t  per  c a p i t a  revenue s ha r ing  a id  be d i s t r i b u ­
ted  to  e l i g i b l e  l o c a l  governments w i t h in  whose boundar ies  e x i s t  
m i l i t a r y  r e s e r v a t i o n s ,  on the  b a s i s  t h a t  th ese  bases  a r e ,  f o r  the 
most p a r t  s e l f - s u f f i c i e n t  f e d e r a l  enclaves^ but t h a t  the "open" 
na tu re  of the se  bases exposes a d j ac e n t  in c o rp o r a te d  areas  to problems 
of  gea r ing  l o c a l  government s e r v i c e  l e v e l s  and f a c i l i t i e s  to accomo­
date a d d i t i o n a l  demands wrought by m i l i t a r y  personne l  and dependents .

L e g i s l a t i o n  i s  being in t roduced  by Governor Egan to repea l  Sect ion  
3 (d) of Chapter  52, SLA 1963 which c u r r e n t l y  p r ec lu des  annexat ion  
of "base p roper"  m i l i t a r y  r e s e r v a t i o n  a reas  to c e r t a i n  organized b o r ­
oughs. Companion l e g i s l a t i o n  proposed by the  Governor w i l l  p r o h i b i t  
organized boroughs from e x e r c i s i n g  educat ion  powers on m i l i t a r y  r e s ­
e rv a t io n s  u n t i l  such t ime as the m i l i t a r y  r e s e r v a t i o n  s t a t u s  is  t e r m i ­
nated or pe rmiss ion  i s  g ranted by the Department of  Educat ion fo r  the 
organized borough to op era t e  on-base sc ho o ls .  The l e g i s l a t i o n  w i l l  
a l so  change the Grea te r  Anchorage Area Borough and Ci ty  of  Anchorage 
boundar ies  to  inc lude the  "base p roper"  a reas  of  Elmendorf Air Force 
Base and Fort  Richardson M i l i t a r y  R e se rva t i ons .



Hon. Mike M i l l e r  -2 -  A p r i l  6 , 1972

I am a v a i l a b l e  a t  any time to  d i s c u s s  the  above w ith  you and 
your Committee members.

BIM:sld
cc:  Governor W ill iam  A. Egan

John E. H avelock ,  Attorney  Genera],
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l l E I M I t T X M I S T  O F  L A I V

WIILIAM A. [CAN, COVEKNOP

0FFI([ OF 1HEAT10MY GENEPAL /  POUCH K —  S1AJE CAPI10L
JUNEAU 99801

Apr i l  6,  1972

Mike M i l l e r ,  Chairman 
Local  Government Committee 
Alaska S t a t e  House of  R e p re s e n t a t i v e s  
Juneau,  Alaska 99801

Dear Chairman M i l l e r :

HB 716, p r e s e n t l y  be fore  your commit tee,  was i n t r o ­
duced a t  the  r e q u e s t  o f  th e  Local A f f a i r s  Agency to  a id  in ad­
m i n i s t e r i n g  th e  l o c a l  government revenue s h a r i n g  program in  
AS 113.18.

P r e s e n t l y  being prepared  i s  a 1)111 p ro v i d in g  for  
annexat ion  to the  Ci ty  of  Anchorage 01 For i  Richardson and 
Elmendorf AFB. The Ci ty o f  Anchorage contends  t h a t  i t  w i l l  be 
e n t i t l e d  to  s t a t e  revenue s h a r i n g  funds fo r  base pe rso nne l  be­
cause of  t h e i r  impact on c i t y  o p e r a t i o n s .

Admit t ing some impact ,  the  Agency b e l i e v e s  i t  appro­
p r i a t e  t h a t  th e  program have some f l e x i b i l i t y  as to  the  amount of  
funds payable where l e s s  than f u l l  s e r v i c e s  a re  supp 'Led,  as in 
the  case  o f  m i l i t a r y  r e s e r v a t i o n s .  To ach ieve  t h i s  r e s u . l t ,  we 
sugges t  an a d d i t i o n  to iiB 71b a long the fo l lowing  l i n e s :

With r e s p e c t  to  r e s i d e n t s  o f  a m i l i t a r y  r e s e r ­
v a t i o n  or  o t h e r  c l a s s e s  of  p o p u la t i o n  to whom l e s s  
than f u l l  municipal  s e r v i c e s  a r e  rendered  by a 
c i t y  or  borough,  *uk4 i r e g u l a t i o n s  may prov ide  for  
per  c a p i t a  payments of  l e s s  than the  f u l l  amount 
o th e rw is e  payable under t h i s  c h a p t e r .

Thank you f o r  your a t t e n t i o n  to t h i s  m a t t e r .

Yours very t r u l y ,

JOHN E. HAVELOCK
ATTORNEY GENERAL

Richard W. Garne t t  I I I  
A s s i s t a n t  At torney General

RVJC: f  w





D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONED M — JUNEAU 99801

WILLIAM A. EGAN, GOVEPNOD

A p r i l  10,  1972

Honorable Mike M i l l e r  
Alaska S t a t e  House 
Juneau, Alaska 99801

Dear R e p r e s e n t a t iv e  M i l l e r :

As I s t a t e d  Friday b e fo r e  your Committee, we f e e l  t h a t  
HB 761 i s  a p i e c e  o f  s p e c i a l  i n t e r e s t  l e g i s l a t i o n  and has  
no b e n e f i t  f o r  the  S t a t e  o f  A lask a .  I t  has been our e x ­
p e r ie n c e  chat s p e c i a l  i n t e r e s t  l e g i s l a t i o n  r e s u l t s  in  a 
c o s t  o f  thousands o f  d o l l a r s  to  the  S t a t e  in a d j u d i c a t i n g  
supposed ly  l e g i t i m a t e  c a s e s  which do not  q u a l i f y  under such  
l a w s .

In th e  c a s e  o f  th e  " h y p o th e t ic a l  case"  as  o u t l i n e d  by the  
proponent o f  t h i s  l e g i s l a t i o n ,  th e  p r e s e n t  laws a l lo w  us 
to  r e c t i f y  s i t u a t i o n s  in  which the  S t a t e  has made an e r r o r .
I f  the  S t a t e  made an e rr o r  in i s s u i n g  a l e a s e  i n s t e a d  o f  a 
p r e fe r e n c e  r i g h t ,  as in  th e  " h y p o th e t ic a l  c a s e " ,  then we 
can apply  S ec .  3 8 . 0 5 .0 3 5 ( b ) ( 2 )  and s a t i s f y  the  c la im a n t .
I t  w i l l  be necess a ry ,  o f  course ,  fo r  t h i s  i n d i v i d u a l  to 
p r e s e n t  h i s  s i t u a t i o n  fo r  our a d j u d i c a t i o n .

S in ce  the  l i m i t a t i o n s  on p r e fe r e n c e  r i g h t s  ex p ire d  in  1959,  
i t  would r e q u ir e  a c o n s i d e r a b l e  expense  to  th e  S t a t e  to  
search  the  f i l e s  for  c a s e s  which have been a d j u d ic a te d  s i n c e  
t h a t  d a te  a d v e r s e ly  to  the  c la im a n t .  Rather than for  your 
Committee to  use  your t ime in  c o n s i d e r a t i o n  o f  t h i s  b i l l ,  I 
would l i k e  t o  su g g e s t  th i t  you a d v i s e  the  proponent o f  IIB 761 
t o  a d j u d i c a t e  h i s  c la im  under p r e sen t  law.
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\.'cn Coyner  
E x e c u t iv e  A s s i s t a n t  

- O f f i c e  o f  t h e  Governor DATE: S e p t e m b e r  0 ,  1 ? 7 1
FROM: John K. Havelock sutur"'T: Review o f  Canadian

A t to r n e y  G eneral  "Municipal  Government Act"
and "hew Towns Act"

By? Richard V.  G a r n e t t ,  TII
A s s i s t a n t  A t to r n e y  G eneral

You asked f o r  our comments on c e r t a i n  Canadian laws  
r e l a t i n g  t o  l o c a l  government .

1« The Kcw Tov,'no Act

I t  appears  t h a t  a "new town" i s  d e s i g n e d  as  a 
t r a n s i t i o n a l  form o f  l o c a l  governm ent .  In  term s o f  a c t u a l  
power i t  i s  hard ly  " l o c a l "  but i s  s u b j e c t  t o  c l o s e  p r o v i n c i a l  
c o n t r o l  u n t i l  i t  q u a l i f i e s  f o r  r e c o n s t i t u t i o n  a s  a  s ta n d a r d  
v i l l a g e ,  town or  c i t y .

The f i r s t  s t e p  In  fo r m a t io n  o f  a new town i s  a p p l i ­
c a t i o n  t o  th e  P r o v i n c i a l  P la n n in g  Board.  The a c t  d o e s  no t  
s p e c i f y  t h e  p a r t y  or p a r t i e s  q u a l i f i e d  to  make a p p l i c a t i o n .  
However, s i n c e  t h e  Board nay r e q u i r e  t h e  a p p l i c a n t  t o  submit  
d e t a i l e d  s u r v e y s ,  maps and p l a n n in g  s t u d i e s ,  i t  s e e n  3 t h a t  an 
a p p l i c a n t  would i n  most c a s e s  be o. r e s p o n s i b l e  body r e p r e s e n t ­
in g  a s u b s t a n t i a l  number o l  t h e  p e o p l e  t o  be i n c lu d e d  i n  t h e  
new town. The Board may, i f  i t  w i s h e s ,  h o ld  a p u b l i c  h e a r ­
i n g  on t h e  a p p l i c a t i o n .  The Board r.ay a l s o  s e e k  a d v i c e  on  
f i n a n c e s  from a L ocal  A u t h o r i t i e s  Board.  The P la n n in g  Beard  
th en  recommends a s  t o  whether  o r  n o t  t h e  new town sh o u ld  be 
form ed.

I,'here t h e  P la n n in g  B oard’ s recommendation i s  f a v o r ­
a b l e  (but  a p p a r e n t ly  n o t  o t h e r w i s e )  t h e  L ie u t e n a n t  Governor i n  
C ou nc i l  (presum ab ly ,  a  h ig h  r a n k in g  e x e c u t i v e  o f f i c e r  o f  t h e  
P r o v i n c e )  may order  fo r m a t io n  o f  t h e  new to w n , i n c l u d i n g  i t s  
b o u n d a r ie s ,  name, and d a t e  o f  e f f e c t i v e n e s s .

In  k e e p in g  w i th  i t s  p r o v i s i o n a l  s t a t u s ,  t h e  new 
town has r e l a t i v e l y  l i t t l e  in d ep en d en t  governmental  power.
The g o v e r n in g  body i s  a Board o f  A d m i n i s t r a t o r s .  The ad m in is ­
tra to r ; )  may a l l  ho a poo l u t e d  by th e  i ni stem o f  M unic ipal  
A f f a i r s ,  or  t h e  M i n i s t e r  may p r o v id e  f o r  e l e c t i o n  o f  com: or  
a l l  o f  I t s  members. I f  c l o u t e d ,  t h e  ’ .5. n i s i  r  s p e c i f i e s  t h e  
t e r n ,  and, i f  a p p o i n t e d ,  nc; h e r s  o f  t h e  board s e r v e  a t  t h e  
M i n i s t e r 1 a p l e a s u r e .



As t h e  n e x t  stem Ir. th e  new to w n 1 fi deve lop m en t ,  th e  
Hoard o f  Adr..1 n i s t  r a t o r s  su b m its  t o  t h e  P lanning  r nard c o n c r e t e  
and com prehens ive  p l a n s  Tor th e  tow n .  The P la n n in g  hoard nay 
employ e x p o r t  c o n s u l t a n t s  rnd r e f e r  f o r  a d v ic e  t o  r e g i o n a l  and 
p r o v i n c i a l  planning,  a u t h o r i t i e s .  The p la n s  may he c a n c e l l e d  or  
amended a t  any t i n e  by o r d e r  o f  t h e  P la n n in g  board o f  th e  hoard  
o f  A d m in i s t r a t o r s  w i th  t h e  a p p ro v a l  o f  th e  P lan ning  Hoard.

A lso  w i th  t h e  a p p ro v a l  o f  t h e  P lanning  hoard ,  th e  
Toard o f  A d m in is t r a to r s  i s  empowered t o  a c o u ir e  a d d i t i o n a l  land  
f o r  any m u n ic ip a l  purpose  and t o  r e q u i r e  p r i v a t e  land  owners  
w i t h i n  t h e  new town t o  e n t e r  i n t o  agreem ents  w ith  t h e  new town 
r e l a t i n g  t o  s u b d i v i s i o n  o f  l a n d s ,  l o c a t i o n  o f  s t r e e t s  and s a l e  
p r i c e  o f  land v d t h i n  t h e  now town.

I t  appears  t h a t ,  in  a l l  p h a se s  o f  i t s  c-arly o p e r a t i o n s ,  
t n e  new town i s  e n t i i e l y  s u b j e c t  t o  th e  d i r e c t i o n  o f  t h e  
P r o v i n c i a l  M an n in g  Hoard w i t h  r e s p e c t  t o  p lanning  and d o v e l o n -  
n e n t  and t h e  Local  A u t h o r i t i e s  hoard w i th  r e s p e c t  t o  f i n a n c i n g .

The Act p r o v i d e s  f o r  payments t o  the  r-or. I’d o f  
A d m in i s t r a t o r s  by t h e  L ie u t e n a n t  Governor in  Council  t o  meet  
n i l  a u t h o r i s e d  c u r r e n t  ar.d c a p i t a l  e x p e n d i t u r e s .  The money 
so  advanced i s  a d e b t  owed by t h e  new town to  the government  
vrith t h e  terms o f  repayment s p e c i f i e d  by the  L ie u te n a n t  Governor  
i n  C o u n c i l .  When t h e  new town has maue s a t i s f a c t o r y  a r r a n g e ­
ments f o r  p ay in g  a i l  s p e c i a l  l o a n s  and advances l.y th e  g o v e r n ­
ment , t h e  L ie u te n a n t  Governor i n  C o u n c i l  may p rov id e  f o r  t r a n s ­
fo r m a t io n  o f  th e  new town ir . to  a s tandard c i t y ,  to rn  or v i l l a g e  
or  f o r  d i s s o l u t i o n  o f  t n e  new town and i n c l u s i o n  o f  t i ie  a r e a  i n  
seme o t h e r  m u n i c i p a l i t y .

Tne f i n a l  p r o v i s i o n  o f  t h e  Act g i v e s  t h e  L ie u te n a n t  
Governor i n  C ouncil  e x tr em e ly  broad a u t h o r i t y  t o  p r o v id e  by 
r e g u l a t i o n  fo r  any m a t te r  not a d e q u a t e ly  covered by th e  A c t .
He may a l s o  e x c lu d e  any a c t  from a p p l i c a t i o n  to  a new to w n .

In sum, i t  a r p c a r s  t h a t  th e  e f f e c t  o f  th e  Act i s  to  
l o d g e  i n  t h e  L ie u te n a n t  Governor i n  Council  ar.d i n  s e v e r a l  
p r o v i n c e  l e v e l  a u t h o r i t i e s  a lm ost  com plete  d i s c r e t i o n  as  t o  
t h e  form and d i r e c t i o n  o f  the  f i r s t  s t a g e s  o f  deve lopm ent  o f  

m u n i c i p a l i t y .  Her our p u r r o s e c ,  an I n i t i a l  q u e s t i o n  i s  t h e  
e x t e n t  t o  which American and Alaskan mores would perm it  t h i s  
do/t o o  o f  c e n t r a l  c o n t r o l  over  th e  form at ion  o f  a l o c a l  
government l o d v .  A la s k a ,  w ith  i t s  r o . i a t ?vc:lv c l e a n  s l a t e  and 
i t s  c o n s t i t u t i o n a l  l e a n !  nr, in  fa v o r  o f  e x t e n s i v e  e x e c u t i v e  power 
r r o b a b l ” could c o m e  c l o s e r  t o  t h e  Canadian model than would he

«



p o s s i b l e  in  o t h e r  s t a t e s .  Presumably ,  th e  advantage  o f  th e  
new town apr r o a c s  i s  a v o id a n c e  o f  f a c t i o n a l  s t r i f e  and a s s u r ­
ance t h a t  th e  groundwork in  l a i d  a c c o r d in g  t o  sound '. . loaning  
r r i n c i r i e s . A ga ins t  those- a d v a n ta g es  must be weighed the  
p o s s i t  l o  l o s s e s  i n  terms o f  c i t i z e n  p a r t i c i p a t i o n  a t  t: e 
e a r l i e s t  s t a r e s  o f  fo r m a t io n  o f  a ncv; community. I t  would  
se e n  t h a t  impetus toward c r e a t i n g  a community would in  a lm ost  
every c a se  core  from a group o f  concerned c i t i z e n s  l i v i n g  in  
th e  area  i t s e l f .  A sys tem  which cou ld  cer.y t o  t h o s e  p e o p le  a 
s i g n i f i c a n t  p o l i t i c a l  r o l e  i n  working out the  p a t t e r n  o f  
/government f o r  t h e  community m ight  prove u n a c c e p t a b le  i n  
A la sk a .  In p r a c t i c e ,  i t  scorns l i k e l y  t h a t  t h i s  problem i s  
m inim ized by vrise u s e  o f  app o in t ive-  powers on tho  p a r t  o f  th e  
f i n i s  t o r  o f  wus. ici  p a l  A f f a i r s .  That i s ,  t h e  M in in tcr  prob­
ab ly  would r e c o g n i z e  t h e  advantage  o f  a p r c i n t i n y  t o  t h e  
hoard o f  A d m in is tr a to r s  t h o s e  r e r b c r s  o f  th e  community who 
had a l r e a d y  emerged a s  i t s  natural,  l e a d e r s ,  how ever ,  r.uch a 
development c o u ld  n o t  bo in s u r e d  i n  ever'- c a r e .  Tn any e v e n t ,  
t h e  power o f  th e  .’' i n i s t c r  t o  remove hi::, a p p o i n t e e s  a t  w i l l  
would seem i n o v l t a h l v  t o  c u r t a i l  somewhat th e  r .o t iv e . t i c n  o f  
t h e  board toward ind ep en dent  t a i n t i n ' ;  and i n n o v a t i o n s ,  n e v e r ­
t h e l e s s ,  the  Act r.av d e s e r v e  more study f o r  t n e  l i g h t  i t  can 
shod on t h e  proper r o l e  o f  th e  s t a t e  in  Incurinn: t h a t  c e r t a i n  
s ta n d a r d s  a re  met by t n e  l o c a l  governments p r i o r  t o  a c t u a l  
e x e r c i s e  o f  government pow ers .  To some e x t e n t  t h e  Loca l  
A f f a i r s  Agency and t h e  boundary Commission perform t.l.lo 
f u n c t i o n  i n  Alaska p r e s e n t l y .  However, t h e s e  a g e n c i e s  do not  
h?vo t h e  cnino powers a s  Canadian a u t h o r i t i e s :  t o  govern during,
th e  f i r s t  s t a p e s  o f  t h e  to w n 's  l i f e .  Tney must g r a n t  or  w i t h ­
ho ld  powers on. th e  bas is ,  o f  "..hat seems l i k e l y  t o  happen a f t e r  
governm ental  powers, are  b e s t o w e d .

2 .  flu.nld r a l  Go v e rns.ent Act

The ".unlci p a l  Government Act; in  a s e n s e  t a k e s  up
where the  Sow Towns Act l o a v e s  o f f .  °ne  Hew 'owns Act s t a t e s  
t h a t  a new town r.av be formed ir . to  a standard v i l l a g e ,  town 
or c i t y  in  accordance  vriti> th e  terms s e t  out  i n  the  M unic ipal  
Govornr-ent A ct .  The l a t t e r  i s  a vcr-» co n n ro h e n s iv e  enactment  
d e a l i n g  w i th  v i r t u a l l y  a l l  p h a se s  o f  m u n ic ip a l  o j o r a t i o n s .
I t  is. d iv i d e d  I n t o  o i " h t  p a r t s ,  I n U u T - r s t a t i o n , f o r m a t io n ,  
a l t e r a t i o n  and d 1 r . s o l u t l o n , tho  c o u n c i l  , o f f i c e r s ,  and. or1 -  

ft'-eer , powers. ana d u t i e s ,  p u b l i c  u t i l i t i e s ,  f i n a n c e ,  and 
If  evO vrococd  1 )" 's . *'nrt ^ , on powers and d u t i e s ,  1 s t h e  ront  
e x t o r s i v e .  T h is  part o f  tho Act s e t s  l’ort!  In g r e a t  t , f l a i l  
t h e  >• c v v r s  •h ie - :  ray  i.c e x e r c i s e d  by a l o c a l  .-over sworn;.
"‘hero (jo-ui s o t  seem, to  l o  p r o v is ion ,  f o r  h e r e  r u l e  c h a r t e r s



u nder which n m u n i c i p a l i t y  may e x e r c i s e  g e n e r a l  p o l i c e  powers  
•where not  o x p r c s s l v  l i m i t e d .  Tho power t o  c r e a t e  now 
m u n i c i p a l i t i e s  l i e ' ,  w i th  t h e  L i e u t e n a n t  Governor in  C o u n c i l .  
The typen  of' m u n i c i p a l i t i e s  vrnich r ay  be f o r  nod i n c l u d e  

runner v l l l r . n e o " ,  v i l l a g e s ,  towns and c i t i e s .

To s t a r t  *ae fo r m a t io n  p r o c e d u r e ,  a t  l e a s t  50? o f  
t h e  1 p r o p r i e t a r y  e l e c t o r : ; 1’ in  t h e  proposed  r .untc in . i l  i t y  
p e t i t i o n  the M in i s t e r  o f  M unic ipa l  A f f a i r . ' .  Tho p e t i t i o n  
r.u?t he accompanied by p l a n s  showinF: t n e  b o u n d a r ie s  o f  tiie  
preposed  u n i t .

C e r ta in  p o p u la t io n  s t a n d a r d s  n u s t  be n e t .  A summer 
v l l l a r e  must have r.o l e s s  than  50 b u i ld in r .n  o ccu p ied  a t  some 
t i n e  d u r in a  th e  s i x  nonths .  p r i o r  t o  t h e  p e t i t i o n .  A v i l l a g e  
r.ust  have 75 s e p a r a te  b u i l d i n n s  o c c u p ie d  In  the  sane  manner.
A town need s  1 ,0 0 0  i n h a b i t a n t s  and a  r e q u e s t  f o r  char.pe i n  
s t a t u s  from t h e  c o u n c i l  o7 tn e  v i l l a g e .  A c i t y  r e q u i r e s  a t  
l e a s t  10 ,000  i n h a b i t a n t s  and a s i m i l a r  r e q u e s t  from t h e  
c o j n c i l  o f  the  town. M u n i c i p a l i t i e s  may a l s o  be downgraded 
f o r  such r e a s o n s  as  l o s s  in  p o n u l a t i o r , pop ular  v o t e  In 
f a v o r  o f  th e  chanmc, or f a i l u r e  o f  t h e  m u n i c i p a l i t y  t o  
c a r r y  out  r e q u ir e d  m u n ic ip a l  f u n c t i o n s .

M u n i c i p a l i t i e s  a re  croverneu by a c o u n c i l  v/hose 
r .erbcrs a r e  e l e c t e d  i n  a c cord an ce  w ith  a Municipal E l e c t i o n  
Act .

As noted  s h o v e ,  t h e  Act s e t s  f o r t h  i n  r r e a t  d e t a i l  
sow er  e x e r c i s a b l e  L y t h e  m u n ic ir a i  rrovernr.ent. Of p a r t i c u l a r  
i n t e r e s t  a r e  tho n r o v i s l o n s  r e l a t i n g  t o  a n n e x a t io n  s e t  f o r t h  
i n  e s r t  2 ,  r 20 .  Thin s e c t i o n  p r o v id e r  f o r  a n n c x a t i c n  upon 
p e t i t i o n  t o  th e  p r c v in c o  l e v e l  L o ca l  A u t h o r i t i e s  board.  A 
p e t i t i o n  may bo s u t r i t t o d  e i t h e r  t v  a m a jo r i t y  o f  tb.e p ro p e r ty  
own ore. i n  on area, a d j o i n i n g  a m u n i c i p a l i t y  or by the  c o u n c i l  
o f  t h e  m u n i c i p a l i t y  w ith  r e m o c t  t o  adjoir lr .m  t e r r i t o r y ,  or  
by the  M i n i s t e r  o f  > in i cirri 1 A f f a i r s  vd th  r e s p e c t  to any area  
fo r m ir r  ran t  o f  an 1 i n r r o v ^ - ' T t  d i s t r i c t "  or  ‘. p e d a l 1 area  
which he t h in k s  should  be annexed .  The board nav order  
a n n e x a t io n  w i th o u t  any f u r t h e r  p r o c e e d i n g s . I)', a d d i t i o n  tho
1-cE.rd n a y ,  on i t s  own m o t i c n , s h i f t  t e r r i t o r y  from, anenrc 
adj oinin.", m u n i c i p a l i t i e s , Improvement d i s t r i c t s  or ap. c l a l  
d i s t r i c t s .  Tho ore.er o f  a n n e x a t io n  n.b” i n c lu d e  c o n d i t i o n s ,  
Jr.cludlrr: exemption o f  t h e  annexed t e r r i t o r y  frcr.  l i a b i l i t y  
f o r  d e b t s  p r e v io u s l y  in c u r r e d  by t h e  annex 1 nr. m u n i c i p a l i t y .

In  mriny ;.ays th e  f u n c t i o n  o f  the- l o c a l  author? r.i os  
bor.rd w i t h  r e r n o c t  t o  a n n e x a t io n  seer.a 1 o p a r a l l e l  t h a t  which 
sh ou ld  be performed bv t h e  Local  Pound sr.y Commissi on in  
A la s k a .  Assuninn t ;at a n n e x a t io n  i y board a c t i o n  ;.u%,



f u n c t io n e d  smoothly i n  Canada, I t  pay be d e s i r a b l e  t o  i n -
v e s t  I r a t e  the  Canadian sy s tem  f u r t h e r  ' - i th  a vie*., t o  

>■ s t r e n g t h e n i n g  the  Local  Boundary Co nr..! s a l o n  j<i perform ance  
o f  i t 3 a n n e x a t io n  r o l e .  Again t h e  r e l a t i v e l y  s t r o n g  
t r a d i t i o n  o f  l o c a l  autonomy and s e c t i o n a l i s m  i n  A lask a  may 
bar a d o p t io n  o f  tho  Canadian model .

Another i n t e r e s t i n g  s e c t i o n  o f  th e  M u n ic ip a l  
Government Act concerns  c o n f l i c t  o f  i n t e r e s t  o f  c i t y  g o v e r n ­
ment o f f i c e r s .  At l e a s t  one borough assem b ly  i n  A lask a  i s  
enraged i n  d r a f t ! r.r. a c o n f l i c t  cl* i n t e r e s t  p r o v i s i o n  and 
might w isn  to  r ev iew  t i ie  Canadian p r o v i s i o n .  F art  3 ,  
s e c t i o n  29 s e t s  out i n  some d e t a i l  th e  c a s e s  where a p e r so n  
i s  not  q u a l i f i e d  t o  s e r v e  a t  a l l .  G en er a l ly  t h o s e  c a s e s  
r e l a t e  t o  t h e  o f f i c e x ' rs c h a r a c t e r  ( e . g . ,  c o n v i c t i o n  o f  
s e r i o u s  o f f e n s e )  and r a t t e r s  i r v o l v i r ~  such f i n a n c i a l  l n -  
c t a h i l i t v  t h a t  t h e  o f f i c e r  would be exposed t o  undue 
t e m p t a t io n s  ( e . g . ,  in d e b te d  f o r  t a x e s ,  u n d isch a rg e d  b a n k r u p t ) .

Part  3 ,  s e c t i o n  30 s e t s  f o r t h  i n s t a n c e s  vl e r e  a 
c o u n c i l  member sh ou ld  r e f r a i n  from v o t i n g .  These  i n c lu d e  
s e v e r a l  s p e c i f i c  c o n f l i c t  s i t u a t i o n s  r.ucw as  m a t t e r s  a f f e c t ­
in g  a c o r p o r a t io n  in  which t h e  c o u n c i l  member i s  an o f f i c e r  
or  s h a r e h o l d e r ,  and a c a t c h - a l l  t a r r i n g  v o t e  i n  anv m a t te r  
i n  which t h e  member lias a !:d i r o c t  or i n d i r e c t  p e c u n ia r y  
i n t e r e s t . 1

As s t a t e d ,  t h e  Act i s  o u i t e  d e t a i l e d  and e x t e n s i v e .
T have on ly  a t tem p ted  t o  g e n e r a l i s e  b r i e f l y  on s e l e c t e d  a r e a s  
o f  i n t e r e s t  t o  A lask a .  I f  you w ish  a more d e t a i l e d  a n a l y s i s  
on any p a r t i c u l a r  p o i n t ,  p l e a s e  l e t  me know.

F.V.'G: a g n
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THE NEW TOWNS ACT 

CHAPTER 2 5 8

1 . This Act may be cited as The Neiv Toivns Act.
[1069, c. 81, s. 1]

2 . In this Act,

(a) “b oari of adm inistrators” means the board of ad­
m inistrators of a new tow n;

(b) “elector” means a person qualified to vote a t an 
election or a t the taking of a vote, as the case may 
be;

(c) "M inister” means the M inister of Municipal Af­
fa irs ;

(<i) “new town” means a new town constituted pur­
suant to this Act;

(c) “town” means a  town within the m eaning of The 
Municipal Government Act. [1969, c. 81, s. 2]

3 . (1) Application for the formation of a new town 
shall be made to the Provincial Planning Board.

(2) The applicant shall file with the Provincial Planning 
Board such inform ation as it may require to determine 
whether establishment of a new town is necessary, practical 
and in the public interest, and to assist in th a t determination 
the Board may require

(а) such facts as may prove the necessity for establish­
m ent and development of a new town,

(б) surveys, plans, maps and aerial photographs in­
dicating the physical and topographical features 
of the proposed new town and its relationship to 
adjoining and nearby areas,

(tf) economic planning studies of the proposed new 
town including costs of land acquisition, utilities 
and other services, and

(d ) estim ated selling prices of developed lots for in ­
dustrial, commercial and residential uses.

[1969, c. 81,s. 3]

4 . (1) On receipt of an application for the formation of a 
new town, the Provincial Planning Board may

(a) give such notice as it considers necessary of the 
application,
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(b ) cause a public hearing1 to be held a t which any 
person may make representation with regard to tho 
application,

(c) refer the application to the Local Authorities Board 
for its  recommendations on the financial aspects 
thereof and th a t Board may require the applicant 
to file with i t  certain m aterial and may hold a hear­
ing thereon, and

(d ) engage consultants or technical experts to renort 
to it on any phase of the development of the pro­
posed new town.

(2) A fter making such enquiries as it considers neces­
sary, the Provincial P lanning Board shall make such recom 
mendations as it believes proper and necessary in each case.

[1969, c. 81,a. 4]

5 . (1) W here the Provincial Planning Board recom­
mends the formation of a new town, the Lieutenant Gover­
nor in Council may, by order, form the new town.

(2) The order forming a new town
(o) shall describe the boundaries of the new town,
(b) shall give a name to the new town in the following 

form : “The New Town of .................... ”, and
(c) shall state the date upon which the order becomes 

effective. [1969, c. 81, s. 5]

G. (1) When a new town has been established, the rights, 
debts, liabilities, taxes and all other assets including prop­
erly of the form er municipality in and of the area of the 
new town pass to the new town and section 23 of The 
Municipal Government .4c£ applies vmtatis mutandis there 
to.

12) Where a new town is established in the place of an 
existing town or village, the council of the town or village 
shall act as the board of adm inistrators of the new town 
and shall continue in office until such Lime as the board of 
adm inistrators has been appointed under this Act.

(3) All by-laws and resolutions in force and effect in a 
town or village tha t has been established as a new town 
continue in force and effect in the new town until amended 
or repealed by the board of adm inistrators.

(-1) All s u i ts  and  r ig h ts  o f  ac tion  by o r  a g a in s t a  tow n 
o r v illage  a t  tho d a te  of its  b e in g  estab lished  a  new  tow n 
m ay be con tinued  o r  m ain ta in ed  by o r a g a in s t  th e  new 
tow n. [1969, c. 81, s. 6]

Board of 7 . (1) A new town shall have a board of adm inistrators.
ftd a ln ls-
tntors (hap . 258 2
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(2) The board of adm inistrators and the electors of 
every new town are a corporation with the name given the 
new town in the order form ing it.

(3) A board of adm inistrators has and shall exercise all 
the rights, duties, privileges and powers conferred on a 
council of a  town including, w ithout restric ting the gen­
erality  of the foregoing, the power to levy and collect taxes.

[1969, c. 81, s. 7]

8 . (1) A board of adm inistrators shall consist of one or 
more members, not exceeding seven in number, and may be 
composed of any or all of the following:

(а) employees of the Government;
(б) residents within the area of the new town;
(c) representatives of agencies, organizations, comp­

anies or municipalities operating in or having 
jurisdiction near the new town.

(2) The members of a board of adm inistrators shall be 
appointed by the M inister, except for such number of mem­
bers as the Minister may decide shall be elected by the 
electors of the new town.

(3) An elected member shall serve for the term specified 
in the M inister’s order and an appointed member shall 
serve during the pleasure of the Minister.

(4) When the office of an elected member becomes 
vacant before the expiry of his term , the M inister may ap- 
ooint a person to the board of adm inistrators to complete 
the term  of the office th a t is vacant.

(5) When the M inister has by order provided th a t one 
or more of the members shall be elected, the appointed 
members shall act as the board of adm inistrators until the 
election has taken place.

(6) An election ore red by the M inister under this sec­
tion shall be conducted under The Municipal Election Act, 
which applies mutatis mutandis thereto. [1969, c. 81, s. 8]

0 . (1) The Minister shall appoint one of the members 
of a board of adm inistrators to bo chairman thereof.

(2) The chairman of a board of adm inistrators is the 
chief executive officer of a new town and is vested with 
all rights, duties, privileges and powers of the mayor of a 
town, except as otherwise provided in this Act.

[1969, c. 81, s. 9]

1 0 . (1) A board of adm inistrators may provide for the 
payment to its members of fees and allowances for attend­
ance a t board meetings and committees thereof or perform ­
ing additional duties.

3 Chap. 258
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(2) A board of adm inistrators may provide for the pay­
ment to its members of reasonable allowances for travelling, 
subsistence and out-of-pocket expenses incurred in attend­
ing meetings affecting the new town.

(3) The salaries, expenses and travelling allowances of 
employees of the Government serving on a board of ad­
m inistrators shall be paid by the departm ent of which he 
is an employee. [1969, c. 81, s. 10]

1 1 . (1) A board of adm inistrators shall, pursuant to 
The Municipal Government Act, appoint

(a) a municipal secretary, or 
(£>) a municipal treasurer, or
(c) a municipal secretary-treasurer.

(2) A person appointed under th is section is hereby 
vested with all the rights, duties, privileges and powers of 
a secretary, treasurer or secretary-treasurer of a town.

(3) A board of adm inistrators may provide for the 
appointm ent of sucb other officials as it considers neces­
sary for the efficient operation of the now town.

[1969, c. 81, s. 11]

1 2 . (1) As soon as possible a fte r its appointment, a  
board of adm inistrators shall submit to the Provincial 
P lanning Hoard for its approval comprehensive plans and 
proposals for the planning and development of the new 
town.

(2) The proposals shall be in the nature and form of f ie  
proposals tha t a council of a town may make by means of a 
general plan under The Planning Act.

(3) To assist a board of adm inistrators in the p repara­
tion of p roposa l for the planning and orderly develop­
ment. of a new town and to ensure tha t its planning and 
development will bo consistent and co-ordinated with the 
planning of adjacent areas, the Provincial Planning Board 
may require the proposals be prepared on behalf of tho 
board of adm inistrators by

(u) a regional planning commission having jurisdic­
tion in the area, or

(b) professional planning consultants engaged by the 
board of adm inistrators, or

(c) the s ta ff of the Provincial Planning Director.
(4) The proposals for the planning and orderly develop­

ment of a new town may from time to time be added to, 
amended or rescinded by

Chap. 258 4
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(а) order of the Provincial Planning Board, or
(б) the board of adm inistrators with the approval of 

the Provincial Planning Board. [1969, c. 81, s. 12]

1 3 . A board of adm inistrators may, with the consent 
of the Provincial Planning Board,

(а) acquire by expropriation or otherwise, and for any 
municipal purpose, land either w ithin or outside 
the new town,

(б) enter into agreements with private land owners or 
proposed developers of land within the new town, 
w ith regard to the subdivision of land, the pro­
vision of utilities, streets, sidewalks and other 
services, tne selling price of lots and the method 
by which lots will be offered for sale,

(c) prohibit any owner or developer of land from sub­
dividing, selling or developing land until such an 
agreem ent as mentioned in clause (b ) is entered 
into, and

(d) provide, by the construction and operat'on of 
tra iler camps, camp grounds and like facilities, for 
the tem porary housing and shelter of residents of 
the new town. [1969, c. 81, s. 13]

1 4 . Except fo r the immediate and urgent needs of a new 
town, a board of adm inistrators shall not expend any 
moneys, undertake any works, make any agreements with 
land owners or developers or do any other m atter or thing 
until its proposal for the planning and development of the 
new town has been approved by the Provincial Planning 
Board. [1969, c. 81, s. 11]

1 r». Except for the immediate and urge it. needs of n 
new town, the board of adm inistrators of n new town shall 
not obtain any loans or advances, expend any moneys, pass 
any money bv-lnw or issue any debenture until the financial 
program  of tha t year has been approved by an order of the 
Local Authorities Board. [1969, c. 81, s. 15)

1 0 . Notwithstanding anything in this or any other Act, 
no vote of the proprietary electors on any by-law for the 
expenditure of money, the issuance of debentures or for 
any other m atter or thing shall take place or bo required 
except in the case of an election of members of the board 
of adm inistrators. [1969, c. 81, h. 161

5 Chap. 258
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17 . N otwithstanding anythin" in any other Act, a board 
of adm inistrators, w ithout petition and without advertising 
its intention to do so, may undertake any local improve­
ment described in The Municipal Taxation Act and may 
impose therefor a  special frontage or special local benefit 
assessment. [1969. c. 81, s. 17]

1 8 . A board of adm inistrators is responsible
(a) to the Tro' incial Planning Board with regard to all 

m atters relating to the planning and development 
of the new town, and

(b) to the Locai Authorities Board with regard to all 
m atters relating to the financing of the new town’s 
development and operation,

and shall carry out any instructions with regard to these 
m atters tha t either of those Boards issue from time to time.

[19G9, c. 81, s. 18]

1 9 . (1) The Lieutenant Governor in Council may, upon 
the establishment of a new town and from time to time 
thereafter, pay to the board of adm inistrators of any new 
town out ol tin: General Revenue Fund and without any 
fu rther or other appropriation than is provided by this 
section, such sums as will enable the board of adm inistrators 
to meet all authorized current and capital expenditures that 
may be required for development and operation of the new 
town.

(2) The sums paid under subsection (1) may be 
<a) by grant, or
(b) by advance or loan, or
(c) by the purchase of debentures of the new town.

(3) Any sum advanced or loaned by the Government is a 
debt, due by the now town to the Government and shall be 
repaid by the new town.

(4) The Lieutenant Governor in Council may specify the 
term s of repaym ent or retirem ent of moneys advanced or 
loaned under this section. [1969, c. 81, s. 19]

2 0 . As soon as possible in each year the board of ad­
m inistrators of a new town shall submit to the Local 
Authorities Hoard a financial program for tha t year which 
shall include particulars of its estimates of

(a) general revenues and expenditures,
(b ) capital revenues and expenditures,
(c) utilities revenues and expenditures,

Chap. 258 6
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( j)  the amount of its taxable assessment.
[1969, c. 81, s. 20]

(d) population growth, and

2 1 . Except where inconsistent w ith this Act, a new town 
shall be deemed to be a town for the purpose of any other 
Ac*. [1969, c. 81, s. 21]
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Change La 2 2 . (1) Upon arrangem ents being made for the repay­
s' atus ment or retirem ent of all special loans and advances made 

to a  new town by the Government under this Act, the 
Lieutenant Governor in Council may provide

(a) for the form ation of the new ..own into a city, town 
or village, or

(b) for the dissolution of the new town and the in­
clusion of the area thereof in some other munici­
pality.

(2) The formation of a new town into a city, town or 
village shall take place in accordance w ith the require­
ments of population or the number of occupied dwellings, 
as the case may be, as are specified in The Municipal 
Goven.mcnt Act.

(3) Dissolution ol' a new t°w n shall take place in accord­
ance with the requirem ents of The Municipal Government 
Act. [1969, c. 81, s. 22]
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2 3 . (11 The Lieutenant Governor in Council may make 
regulations to provide for any m atter not provided for or 
insufficiently provided for in this Act.

(2) The Lieutenant Governor in Council may exclude 
any Act or provision thereof from application to a new 
town. [1969, c. 81, s. 231
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oUGGESTIONS M A D E  DURING OUR CONVERSATION WITH OTHERS WHICH APPEAR REASONABLE:

Sec. 29.76.090. DEVELOP!!ENT CITY COUNCIL. The C i ty  Council of 

the Development C i ty  has f i v e  members c o n s i s t i n g  of the  D i r e c to r  o f  th e  

Local A f f a i r s  Agency, one pub l ic  member des igna ted  by the Governor and 

th r e e  members de s igna ted  by the major oeve lope r  c o r p o r a t i o n  provid ing 

the i n d u s t r i a l  base of  the C i ty  as  measured by employment and c a p i t a l  

inves tment .  The des igna ted  Councilmer. need not  be r e s i d e n t s  of tiie 

C i ty  dur ing  i t s  development s t age .

Sec. 29.76.100. TRANSITION, (a) When a Development C i ty  has 400 

permanent r e s i d e n t s ,  e l e c t i o n s  sh a l l  take p lace  accord ing to the fo l low ing  
schedule:

(1) in the f i r s t  y e a r  two a d d i t i o n a l  Councilmen a r e  e l e c t e d  fo r  

three-year terms;

(2) in the second yea r  two Councilmen a r e  e l e c t e d  fo r  three-year  

terms to r e p l a c e  one o r the  Councilmen des igna ted  by the  i n d u s t r i a l  

deve lope r  and the pub l i c  member d e s ign a ted  by the Governor;

(3) in  the t h i r d  year two Councilmen a r e  e l e c t e d  fo r  three-year  

terms to r e p l a c e  th e  Local A f f a i r s  D i r e c to r  and one of th e  Councilmen 

des igna ted  by the i n d u s t r i a l  deve loper ;

(4) in the  f o u r th  year  a Mayor is e l e c t e d  fo r  a th ree-yea r  term

to r e p l a c e  the remaining Councilman des igna ted  by the i n d u s t r i a l  developer;  

the two Council s e a t s  up f o r  r e- e l e c t i o n  per (1) above; and an e l e c t i o n  

is held on a proposed C i ty  c h a r t e r  which may be amended as provided by 

law o r  the  c h a r t e r .



Sec. 29.76.120 FILLING A VACANCY. I f  a vacancy occurs in  the 

o r i g i n a l  d e s igna ted  City Counci l ,  o t h e r  than the D irec to r  of the Local 

A f f a i r s  Agency, the a p p l i c a b l e  appo in t ing  a u th o r i t y ,  be i t  the Governor 

or  the major deve lope r  c o rpo ra t io n ,  sh a l l  d e s igna te  the rep lacement dur ing the 

f iv e-yea r  development s t ag e  of the  C i ty .



V

Pos s ib le  Technical Changes:

Sec. 29.76.020. INCORPORATION. An area no t  served by an e x i s t i n g  

m un ic ip a l i t y  which i s  no t  reasonably p r a c t i c a b l e  ( feas ib le)  to be 

served by an e x i s t i n g  munic;p a l i t y  may be inco rpo ra ted  as a Development

C i ty  by



856 SENATE JOURNAL Kay k, 1972

AFTER RECESS

CONSIDERATION OF THE CALENDAR 
SECOND READING OF SENATE BILLS

SB SENATE BILL NO. 1)05 (development cities) was read the 
1)05 second time.

Senator Rainer moved and asked unanimous consent for 
adoption of the Resources Committee report, thus adopting 
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 1)05 (Resources) 
offered on pages 81)1 and 81)2 . There helng no objection, 
the Committee Substitute wa3 adopted.

CS COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 1)05 (Resources)
SB was read the second time.
1)05

(Rob)
There being no amendments, Senator Miller n >vod andasKcd 
unanimous consent that COMMITTEE SUBSTITUTE FOR SENATE 
BILL NO. 1)05 (Resources) he considered engrossed, advanced 
to third reading and placed on final passage. Without, 
objection, It was so ordered.

COMMITTEE SUBSTITUTE FOR SENATE'BILL NO. 1)05 (Resources) 
was read the third time.

The question being: "Shall COMMITTEE SUBSTITUTE FOR
SENATE BILL HO. 1)05 (Resources) (development cities) pass 
the Senate?" The roll was taken with the following result:

Yeas: 19 Butrovlch, Christiansen, Croft,
Groh, llonnley, Josephson, Konlooky, 
LokIb, Mel and, Merdes, Millar,
Rulmer, Roland, Rader, Ray, Thomas,
Young, 7.1 e g l e r , Hammond

Nays: 0

Absent: 1 Rettlg

And so, COMMITTEE SUBSTITUTE FOR SENATE BILL NO. *105 (Resources) 
passed the Senate.

COMMITTEE SUBSTITUTE FOR SENATE DILI, NO. <105 (Renouroos) was 
referred to Dio Secretory for engrossment.

SB SENATE BILL NO. Il06 (development c l 'y  of Lost River)
<106 was read the second lime.
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May 4, 1972 SENATE JOURNAL 857

Senator Palmer moved and asked unanimous consent for SB
adoption of the Resources Committee report, thus adopting 406
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 906 offered on 
page 891. Without objection, the Committee Substitute was 
adopted.

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 9o6 was read the CS 
second time. SB

406
Senntors Hensley and .Oroh offered the fol .owing amendment: 

Amendment No. 1
Page 1, line 11: Replace section 2 with the following:

•Sec. 2 . The In itia l boundaries of Lost 
River are an follows: Beginning at the SW corner
of Unsurveyed TIN, R9?W, Kateel Slver Meridian,
Alauka; thence W along the S boundary of TIN, R43W, 
to the point of intersection with the mean high 
water of. the Bering Sea; thence S a distance of 
three miles, which point lies In the Iferlng Sea; 
thence In an easterly direction paralleling the 
mean high,water of the Bering Sea and always at a 
distance of three miles S of the mean high water 
of tho Boring Soa to the point where thin line 
Intersects the E boundary of T2S, R90W; thence N 
to the HE corner of T1S, R90W; thence W to the SB 
corner of TIN, .R40VI; thence N to the NIC corner of 
TIN, R90K; thence W to the NW corner of TIN, H42W; 
thence S to the pol it of beginning, containing 29.1 
square miles more o<' less.

Senator Hensley moved and asked unanimous consent for 
adoption of the above amendment. There being no objection, 
the amendment was adopted.

Senators Hensley nnd Merdeo offered the following amende CS
ments: SB

906
Pagea 1 nnd 2 : am

Renumber Sec. 3 nnd 9 an Sec. 5 and 6 .
Amendment No. 2 : Add new Sec. 3 as follows;

"Sec. 3. Subject to roelnnslfloatlon under 
See. 29.76. 140(c), Lost River’s governing body during 
the development ntnge by unanimous vote may adopt a 
home rule charter."

Amendment No. I : Add new See. 4 as followo:
"Sec. 4. Lost River may act as Its own housing 

authority nnd Its own housing finance agency through an 
enterprise fund."



SENATE JOURNAL May <1, 1972

CONSIDERATION OP THE CALENDAR eo.it' d

Senator Hensley moved and asked unanimous consent for 
adoption of amendment No. 1. Senator Palmer obJecteJ. 
On voice vote, the Chair was In doubt. A ro ll  call was 
requested and appears as follows:

Yeas: 12 I trovlch, Christiansen, Croft,
Qroh, Hensley, Josephson, Meland, 
Merdes, Killer, Rader, Young, 
Ziegler

Nays: 7 Koslosky, Lewis, Palmer, Poland,
Ray, Thomas, Hammond 

Absent: 1 Rettlg
And so, amendment No. 2 was adopted.
Senator Hensley moved nnd asked unanimous consent for 
adoption of amendment No. 3. There being no objection, 
amendment No. 3 was adopted.

There being no further amendments, Senator Hiller moved̂  
and asked unanimous consent that COMMITTEE SUBSTTTUTE 
FOR SENATE BILL NO. <106 am; be considered engrossed, ad­
vanced to third reading and placed on final passage. 
Without objection, i t  was so ordered.

COMMITTEE SUBSTITUTE FOR SENATE It ILL NO. <t06 am, was read 
the third time.

The question being: "Shall COMMITTEE SUBSTITUTE FOR SENATE
BILL NO. <106 am, (development city of Loot River) pana the 
Senate?" The roll was taken with the following result:

Yeas: 19 Butrovich, Christiansen, Croft,
Oroh, jusley, Josephson, Koalonky, 
lewis, Meland, Merdes, Miller, 
Palmer, Poland, Rader, Hay, Thomaa, 
Young, Ziegler, Hammond.

Nays: 0
Absent: 1 Ret-Vlg

And so, COMMITTEE SUBSTITUTE FOR SENATE BILL NO. <106 am, 
passed the Senate.

Senator Miller moved and asked unanimous consent that the 
roll call on the passage of COMMITTEE SUBSTITUTE FOR SENATE 
BILL NO. <106 am, he considered the roll call on the effective 
date clause, without objection, 1 1  woe so ordered.
Senator Palmer gave notice of reconsideration of the vote 
on COMMITTEE SUBSTITUTE FOR SENATE BILL NO. <106 am. The 
Secretary wan requested to make note of the reconsideration.
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A pril 24, 1972.

M r. Terry G ardiner 
Adm inistra tive  Assistant,
House Lo ca l G overnm ent Com m ittee ,
Alaska State Leg isla ture,
Jun ea u , A laska.

Dear Sir:

I refer to your le tter o f A pril 11th, 1972, regarding new towns in
A lb erta .

In genera l, The  N ew  Towns A c t  establishes the procedural m achinery 
and p lanning to p reside  for rapid growth in isolated or underdeveloped  areas. The 
A c t ;  w h ich  was passed in 1956, provides for the establishm ent o f adm inistration 
and fin a n cin g  of new towns where they are required. An ap p lica tion  to develop  
a new town may com e from a com pany, an existing ham let, an existing  m u n ic i­
pa lity  or even  an in d iv idua l.

The person or persons app ly ing , g ive  as m uch inform ation as possible. 
This is forwarded to the P rovin cia l P lanning P ard, a m ulti-departm enta l board 
that genera lly  speaking, administers The  Planning A c t  and advises the M inister 
o f M un icipa l A ffa irs and the E x e cu tive  C o u n c il  on planning matters.

The Board, a cco rd in g  to the A c t ,  may hold p ub lic  hearings, may 
ask for additional da ta , or it may engage consultants to carry  ou t a w hole series 
o f studies of its ow n. If the P rovin cia l Planning Board is satisfied the need for 
a new town exists, it recommends to the Lieutenant G overnor in C o u n c i l  (w h ich  
is the P rovin cia l C a b in e t) that they establish a new  town. If the C a b in e t con cu rs 
w ith the Planning Board's recom m endation , an O r d e r - in -C o u n c il  is issued establish­
ing the new town and defin ing  its boundaries.

_____2



A  Board o f Adm inistrators (m unicipal co u n c il )  is crea ted  in clud ing  
a s'.nff member o f the Departm ent of A4unicipal A ffa irs. This Board of Adm inis­
trators may consist o f  only G overnm ent em ployees or may in c lu d e  residents o f 
the area , depending upon the lo ca tion  o f the new town and the a va ila b ility  o f 
loca l persons.

An  exam ple o f a new  town that had no lo ca l representation on the 
original Board of Administrators is G rande C a ch e .  G rande C a c h e  was established 
as the result o f a major co a l m ining developm ent in an undeveloped  area where 
there were no lo ca l represeniotives to p la ce  on the board therefore  the original 
board consisted of Iwo members o f  the Departm ent o f  M un icipa l A ffa irs . Fort 
M cM urray on the other hand, had a Board o f Administrators that in clu ded  loca l 
representatives as Fort M cM urray existed as a town prior to its establishm ent as 
u new tow n. The  reason for changing  the status of Fort M cM urray from an 
ordinary town to a new  town was to a ccom m odate the rapid developm ent that 
took p la ce  upon con stru ction  o f the G rea t Canad ian  O i l  Sands plant in the tar 
sands. Fort M cM urray had a population  of approxim ately 1,000 in 1964 and 
on ly  lim ited se rv ice s , how ever, by 1967 the new town had c lo se  to 1,000 homes, 
and fu lly  modern subdivisions in clud ing  poved streets. It has a present population 
o f just over 7 ,000 .

The board becom es the o ff ic ia l new town co u n c il w ith  powers to 
borrow money up to the lim it set in its budget that is based on a program of 
developm ent to w h ich  it must have prior approval o f the P rovin cia l Planning 
Board. To  carry out that program it can  enter into co n tia cts , and buy, se ll, 
subdivide and se rv ice  lots w ith w ater, sewer, roads, e t c .  — in fa c t ,  to crea te  
a tow n. I should add that its fin an cia l program requires the approval o f  the 
Lo ca l Authorities Board, a P rovincia l ag en cy  charged with the responsib ility 
to approve m unicipal debentures and long-term  leans.

Com panies and ind ividuals are encouraged to invest their money 
in providing com m ercia l and industrial developm ents as w ell as housing for sale 
and rent. Various G overnm ent departments such  as Ed uca tion , Plealth, W elfare 
and Highways are also in vo lved  to  provide the services needed.

In A lb e rta , new town status bus been applied e leven  times sin ce  
1956 w ith  the establishm ent o f such new towns as Drayton V a lle y ,  H in ton , 
W h ite cou rt, Fort M cM urray ar 1 G rande C a c h e .

Mr. Terry Gardiner -  2 -  April 24, 1972.
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Mr. Terr)' Gardiner 3 - April 24, 1972.

W nile  The N ew  Towns A c t  does a llow  for f in a n cia l assistance by 
way o f grants from the P rovin cia l G overnm en t, this provision is not often  used. 
Th e  major advantage o f new  town status is tw o -fo ld , one being the fa c t  that 
the ca p ita l funds necessary to deve lop  the town are loaned to the new town by 
the P rovin cia l G overnm en t, by way o f  an a dva nce  at the going interest rate. 
This m oney is not repayable until the new  town is fin a n cia lly  ab le to make 
these paym ents, how ever, normally the new  town does pay the interest due on 
the advances annua lly . In e ffe c t  a new  town has to have ava ilab le  to  it,  
substantial cap ita l before it has d eve loped  any tax base or population and 
therefore  any a b ility  to borrow under con ven tion a l fin a n cin g  arrangements.

The other major advantage is the ab ility  to appoint to the Board 
o f Adm inistrators, capab le  and exp erien ced  administrators from the P rovin cia l 
c iv i l  se rv ice  to provide d ire ction  and leadership required, bearing in mind also 
that lo ca l residents if any, are often  so d eep ly  invo lved  at that point in build ing 
their own businesses and homes they cannot afford m uch time to loca l govern­
ment duties.

W e are o f the opin ion that the new towns leg islation has been 
very  successful as it is doubtful if the high level o f serv ices that are so necessary 
in remote areas, cou ld  have been provided  in the various new  towns w ithout the 
provisions o f The N ew  Towns A c t ,  unless they , the new towns, were deve loped  
as com pany towns by the various com panies in vo lved .

Yours truly,

W .D .  Isbister 
Assistant Deputy M inister

c c :  M r. L . D .  M abbott,
D ire cto r ,
Departm ent o f Federa l and Intergovernm ental A ffa irs,
506. 10025 -  108 Street,
Edm onton, A lb e rta .



NEW TOWNS ACT -  PROVINCE OF ALBERTA

The New Towns Act o f  th e  Province  o f  A lb e r ta  p ro v id es  for  the  
o r g a n i z a t i o n  o f  "new towns" r e se m b l in g  i n  some ways HB 786,  r e l a t i n g  
to  "development c i t i e s " .  The A lb e r ta  S t a t u t e  for  "new towns" i s  
f a i r l y  c o n s i s t e n t  w ith  the  genera l  s t r u c t u r e  o f  Canadian l o c a l  
government. A great  amount o f  c o n t r o l  and r e s p o n s i b i l i t y  i s  v e s t e d  
in th e  p r o v i n c i a l  government. In th e  case  o f  "new towns",  the  
P r o v i n c i a l  P lan n ing  Board and the  Local A u t h o r i t i e s  Board dominate  
the  development o f  the  "new towns". The A lb e r ta  S t a t u t e  emphasizes  
c o n t r o l  by the  P r o v i n c i a l  government to  in s u r e  the  o r d e r ly  and 
r e s p o n s i b l e  development o f  "new towns".

A p p l i c a t i o n s  for  "new towns" are made t o  the  P r o v i n c ia l  P lanning  
Board. I n fo r m a t io n ,  such as economic p la n n in g  s t u d i e s ,  must be 
p rov ided  t o  determine i f  a new town i s  n e c e s s a r y ,  p r a c t i c a l  and in  
the  p u b l i c  i n t e r e s t .

The PPB i n v e s t i g a t i o n  o f  th e  a p p l i c a t i o n  may in c lu d e  p u b l i c  
h e a r i n g s ,  a f i n a n c i a l  rev iew  by th e  l o c a l  a u t h o r i t i e s  board ,  and 
h i r i n g  o f  s p e c i a l  c o n s u l t a n t s  to  enable  t h e  board to  render a 
recommendation. P r o v i s io n s  are made in  th e  a c t  for  the t r a n s f e r  o f  
r i g h t s  and l i a b i l i t i e s  i f  a m u n ic ip a l i t y  e x i s t s  w i t h in  the  c o n f in e s  
o f  the  new town.

The Board o f  A d m in i s t r a t o r s ,  which has a l l  the  powers o f  a 
c i t y  c o u n c i l  i n c l u d i n g  t a x a t i o n ,  i s  the  g o v ern in g  body o'" the  new 
town. The M in i s t e r  o f  Municipal A f f a i r s  a p p o in t s  the Board o f  
A d m in i s t r a t o r s ,  ex ce p t  t h a t  he may prov ide  f o r  the e l e c t i o n  o f  
board members. The members se r v e  at  the M i n i s t e r ' s  p l e a s u r e .  Tiie 
M in is te r  a l s o  a p p o in ts  tne  Chairman o f  th e  Board who i s  the  C h ie f  
E x e cu t iv e  O f f i c e r  o f  the  new town w ith  a l l  th e  powers and d u t i e s  
o f  a Mayor.

The B o f  A must submit Lo  the  PPB for  i t s  approval  a compre­
h e n s iv e  p lan o f  development and p la n n in g .  The PPB may r eq u ire  a 
r e g i o n a l  p la n n in g  board,  a p r o f e s s i o n a l  p la n n e r ,  or  the  P r o v in c ia l  
P lanning  D i r e c t o r  to  e x e r c i s e  t h i s  f u n c t i o n .  The development plan  
13 a l  -red on ly  by the PPB or with  i t s  p e r m is s io n .

The B o f  A, with the p e r m is s io n  o f  tn e  PP3, may acquire  la n d ,  
e n t e r  agreements or e x p e n d i tu r e s  w ith  land d e v e l o p e r s ,  r e g u la t e  
land development and provide  temporary accomodations fo r  new r e s i ­
d e n t s .  The B o f  A i s  r e s p o n s i b l e  to che Local  A u t h o r i t i e s  Board 
c o n c er n in g  f i n a n c i n g  o f  the new town. The Board must approve y e a r ly  
the  f i n a n c i a l  program o f  th e  new town b e f o r e  e x p e n d i tu r e s  of* loans  
can be promulgated.

The L ieut  'ant Governor in  Council  i s  a u t h o r iz e d  to  make grant3  
and lo a n s  or  t_i purchase debentures  from a new town. The Lt.
Governor may form a m u n i c i p a l i t y  or d i s s o l v e  the  new town a f t e r  
making t h e  n e c e s s a r y  f i n a n c i a l  arrangem ents .
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HB 786 (Development C i t i e s )  emphasizes the  s t a t e  government's  
r e s p o n s i b i l i t y  i n  d e v e lo p in g  the  r e so u r c e s  o f  the  s t a t e .  A la r g e  
p e rcen ta ge  o f  t h i s  r e f e r e n c e  i s  to  a f i n a n c i a l  r e s p o n s i b i l i t y .  The 
A lber ta  S t a t u t e  r e c o g n iz e s  p r o v i n c i a l  funding  i s  n e c e s s a r y ,  but  
concerns i t s e l f  w ith  p r o v i n c i a l  r e g u l a t i o n  o f  "new towns" to  in su re  
o r d e r ly  and r e s p o n s i b l e  development.



D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF JHE COMMISSIONER /  POUCH M — JUNEAU 99801i .

A p r i l  17 ,  1972

Honorable Mike M i l l e r  
Alaska S t a t e  L e g i s l a t u r e  
Juneau, Alaska 99801

Dear R e p r e s e n t a t iv e  M i l l e r :

House B i l l  785 p rov id e s  fo r  in c o r p o r a t io n  o f  a development  
c i t y  a t  Lost  R iver .  Although we favor  t h i s  l e g i s l a t i o n ,  in  
order  t o  prov ide  for  the  development o f  th e  Lost  River  Mine 
and enhance the  economic development o f  th e  S t a t e  o f  A la sk a ,  
we would l i k e  to  s u g g e s t  the  f o l l o w in g  change in  House B i l l

In l i n e s  13 and 14 o f  th e  b i l l ,  th e  d e s c r i p t i o n s  o f  the  
boundaries  o f  the  Lost  River community in c lu d e  the  f o l l o w i n g :
" . . .  t o  the  p o in t  o f  i n t e r s e c t i o n  w i th  th e  mean low water  
o f  th e  Bering Sea . . . "  S in ce  th e  t i d e l a n d s  under the  
ownership  o f  the S t a t e  o f  Alaska are  measured fo r  th r e e  m i l e s  
seaward from the  mean high t i d e , to  ex ten d  the  boundaries  o f  
th e  proposed c i t y  s i t e  would change th e  o r i g i n a l  concep t  o f  
t i d e l a n d  ownership and, perhaps ,  s e t  a p r e ced en t  not  in te n d ed .  
T h e r e fo r e ,  we would recommend, in  order  t o  p r o t e c t  th e  i n t e g ­
r i t y  o f  the  t i d e l a n d s  as  has been the  custom throughout s t a t e ­
hood, t h a t  the  words "mean low water" be d e l e t e d  and th e  words 
"mean high water" be s u b s t i t u t e d .

Thank you fo r  your i n t e r e s t  rn t h i s  p i e c e  o f  l e g i s l a t i o n ,  and 
we a p p r e c ia t e  your r e q u e s t in g  our in p u t .

785.

Dale Wa1l i n g  ton /  /  
Deputy Commissioner
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February 24,  1972

Mr. Murray Wa11s, P r e s i d e n t
Lost  River  -'lining C o rporat ion ,  Ltd.
159 Eav S t r e e t ,  S u i t e  420 
Toronto 1, O ntar io  
Canada

Dear Mr. W a t t s :

As you know, we have fo l lo w e d  w ith  deep i n t e r e s t  your  
company's s u b s t a n t i a l  ^Iteration and e v a l u a t i o n  programs  
for the  p a s t  th ree  y e a r s .  The S t a t e  o f  Alaska welcomes  
t h i s  type  o f  e f f o r t ;  p a r t i c u l a r l y  , a s  your developm ent  
i s  l o c a t e d  in the  underdeveloped no r th w es t  d e p r e s se d  area  
o f  the S t a t e .

The S t a t e  o f  Alaska wonts to  do e v e r y t h i n g  w i t h i n  i t s  
means lo encourage  and f o s t e r  such m in era l  deve lopm ents  
and t o  a s s i s t  in  o b t a i n in g  f u l l  F ed era l  p a r t i c i p a t i o n  in  
enhancing  the s u c c e s s  o f  v e n t u r e s  such as  y ou rs .  The 
S t a t e  lias p a r t i c u l a r  i n t e r e s t  in  a i d i n g  in  the p r o c e s s  
o f  p la n n in g  f o r  the e s t a b l i s h m e n t  o f  v i a b l e  communities  
near the  s i t e s  o f  producing  m ineral  a r e a s .  We have long  
r e c o g n iz e d  tho r oo io n a l  human r e so u r c e  and o th e r  s t a t e ­
wide b e n e f i t s  th a t  w i l l  accrue  from such s u c c e s s f u l  
v e n t u r e s .

I am su r e  you r e a l i z e  from the n icot ines  you and your  
representat ive: : ;  have had w ith  me and o t h e r  S t a t e  o f  
Alaska o f f i c i a l s  that  the S t a t e  w i l l  bo helpfuL in  any 
way t h a t  i t  i s  p o s s i b l e  for  us to  c o o p era te  w i th  your  
company and a l l  o t h e r s  who are  moving ahead In d e v e lo p ­
ment o f  A l a s k a ' s  n a tu ra l  r e s o u r c e s .

Warmest p e r so n a l  regards  and good w ish es  to  you.

S i n c e r e l y ,

Wi l l  i n n  A. f a . ' )  ^  
d o w r n o r

y b c c :  Mr. P e a r c e  W a l s h
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S U I T E  4 2 0  - 159 BAY S T R E E T  

T O R O N T O  t. O N T A R I O

P .O . B O X  5 0 3  • N O M E ,  A L A S K A  9 9 7 6 2  362-2493

PRESENTATION TO LOCAL GOVERNMENT COMMITTEE 
ON DEVELOPMENT CITY LEGISLATION

INTRODUCTION

The f r u s t r a t i o n  of a new indu s t ry  such as mining development in an 

a rea  t o t a l l y  i s o l a t e d  from any o th e r  community canno t  be overemphasized 

a t  t h i s  p o in t  o f  t ime in the S t a t e ' s  h i s t o r y .  There a r e  v i r t u a l l y  no 

to o l s  a v a i l a b l e ,  l e g i s l a t i v e  and o therw ise ,  to a s s i s t  in p rov id ing the 

i n f r a s t r u c t u r e  necessa ry  to s u s t a i n  a community. While th e r e  a r e  

e l a b o r a t e  f i n a n c i a l  and o the r  a dm in i s t r a t i v e  suppor t  programs f o r  

e x i s t i n g  communities, c i t i e s ,  and boroughs, and a v eh i c l e  to ga in  support  

fo r  both c a p i t a l  and ope ra t in g  needs, none of these  to o l s  e x i s t s  f o r  a 

community t h a t  i s  y e t  to be developed.
Proposed l e g i s l a t i o n  i s  based, to a degree, on the Lost River 

Mining Co rpo ra t ion  o f f i c i a l s '  p a s t  exper iences,  ob se rva t ion  and e x p e r t i s e  

in developing mines in  i s o l a t e d  a r e a s .

New town development l e g i s l a t i o n  w i l l  enable the deve loper to do 

h i s  job; i . e . ,  c r e a t i n g  the i n d u s t r i a l  i n f r a s t r u c t u r e  arid p r e sen t  an 

element of  lo ca l  government to do government's job in prov id ing the 

suppo r t  f a c i l i t i e s  needed f o r  the employees of the  new in du s t r y .



This l e g i s l a t i o n  picks ou t  the  b e s t  f e a t u r e s  of e x i s t i n g  municipal 

l e g i s l a t i o n ,  a dm in i s t r a t i v e  procedures o f  the S t a t e  and in co rpo ra te s  

them in to  a c o rp o r a t e  e n t i t y  which i s  e s s e n t i a l l y  in a t r u s t  s t a t u s  

pending the a r r i v a l  of permanent c i t i z e n s  t o  a new town. Again, pending 

a r r i v a l  o f  th e se  permanent c i t i z e n s ,  comprehensive planning, zoning,and 

o r d e r l y  development of the community would have taken place; S t a t e  

suppor t  f o r  schoo ls ,  water,  sewer, harbor f a c i l i t i e s ,  h o s p i t a l s ,  e t c .  

have been app rop r i a ted  and paid funds used as leve rage  to ga in a d d i t i o n a l  

Federal  agency suppor t  where i n d ic a t ed .  Thus, we may avoid bu i ld ing  

a d i s j o i n t e d ,  unplanned and problem community from the  onse t .

This approach a t t a c k s  the impact on tiie ecology be fo re  i t  becomes 

a problem as wi tnessed in the e x i s t i n g  communities con s t ru c t ed  with 

l i t t l e  or no p lann ing .

ALTERNATES TO IMDUSTRY

With the passage o f  the Development C i ty  l e g i s l a t i o n  and the imple­

menting in co rpo r a t i o n  we sh a l l  plan towards implementing:

A l t e r n a t e  A 
An Inde pendent Free Standing Regional C i ty

This community would be planned no t  only to se rve  t h i s  one indus t ry  

but a l s o  to make a c o n t r i b u t i o n  toward reducing the c o s t  of t r a n s p o r t a t i o n  

to Northwest Alaska. I t  would a l s o  provide the i n i t i a l  inves tment in 

t r a n s p o r t a t i o n  f a c i l i t i e s  t h a t  should spur tho development of o th e r  

mineral-based jobs which a r e  no t  now f e a s i b l e .  This community could be 

the c a t a l y s t i c  investment fo r  a more hea l thy  economy in an a rea  which is
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job poor.  The approach i s  to provide a sound, long-term economic 

and local  tax base.

The recommended approach towards t h i s  f r e e  s t and ing,  t r a n s po r t a t i o n-  

o r i en t e d  community, wi l l  be c i t y  development and ownership o f  a l l  the 

f a c i l i t i e s  p a r t i a l l y  f inanced by Federal  a id ,  S t a t e  programs and the major 

i ndus t r y .  Thus, i f  the bas i c  r e s e r v e s  a r e  dep l e t ed the i ndus t ry  wi l l  

have c on t r i b u t e d  to the r eg i on  wi th a p rope r ly  planned c i t y  wi th func t i on i ng  

water  and sewer systems; schools ;  roads;  e t c .  upon which l e s s  va luab l e  

mineral  d ep o s i t s  or  l imi t ed  p r o f i t  p o t e n t i a l  i n d u s t r i e s  may be suppor t ed.

This approach makes the maximum c on t r i b u t i o n  o f  government and 

p r i v a t e  i n d u s t r y  towards s t a r t i n g  a new economic under t ak ing,  and 

a l lows each to perform i t s  a ss igned f unc t io ns  in our s o c i e t y .  This i s  

a tool  which c o n t r i b u t e s  towards t he  S t a t e ' s  a b i l i t y  to p r es e r ve  i t s  

ecology and encourage economic development .

A l t e r n a t e  B 
A Company-Owned Mining Town

The company wi l l  own a l l  f a c i l i t i e s  lock, s tock and b a r r e l .  Plans 

wi l l  be made only to serve the minimum needs of the one bas i c  i ndus t ry  -- 

the mine and m i l l .
Some t ime in t he  f u t u r e  the r e s i d e n t s  may d e s i r e  to i nco r po r a t e .

While t h i s  may be t h e i r  opt ion,  i t  i s  an uneconomical approach to 

a cqu i r i n g  publ i c  f a c i l i t i e s  .nd expanding the i n f r a s t r u c t u r e .  The Federal 

a s s i s t a n c e ,  through the New Coirniurtity program of  the Federal  government, 

i f  used, would be in the hands o f  the p r i v a t e  deve loper  -- e i t h e r  the 

mining co r po r a t i o n  or  a s ub s i d i a r y .  No s p e c i f i c  e f f o r t  w i l l  be made to

3



cons i de r  the soc i a l  and economic e f f e c t s  of  the r eg ion  as a whole. While 

e f f o r t s  w i l l  be made to inc lude a s s i s t a n c e  f o r  the S t a t e  and Federal  

agenc i es  -- the t ime schedule a t t a ch ed  f o r  c on s t r u c t i o n  of  the mine 

w i l l  d i c t a t e  pos s ib ly  a f u r t h e r  a l t e r n a t e .  The job base in t h i s  a r ea  i s  

expected o be l e s s  than A l t e r n a t e  A but  wi l l  g en e r a l l y  be a year-around 

community.

A l t e r n a t e  C 
Seasonal  Opera t ion

The mine can be developed wi th a minimum m i l l i n g  op e r a t i on  and a l l  

the ore shipped to Japan or Canada f o r  p r oces s ing .

The ope r a t i o n  may thus be s i x  months a year  with the camp func t i on ing  

wi th on ly  the i nd iv idua l  workers being brought  in  under c o n t r a c t .  A small 

s tandby crew would main ta in  the f a c i l i t i e s  in t he  o f f  season.

A good po r t i on  o f  the process ing  e f f o r t  would be ou t s i d e  Alaska;  the 

seasonal  j obs  to be f i l l e d  by the c o n t r a c t o r  to the mine owner. The 

t r a n s p o r t a t i o n  vesse l  need not  be an American sh ip  as would be the case 

for  A l t e r n a t e  A and poss ib ly  B.

TIME SCHEDULE
At tached i s  an o u t l i n e  of  our schedule of a c t i v i t i e s .  IT IS IMPERATIVE 

THE STATE POSITION BE STATED VIA LEGISLATION THIS YEAR —  the e a r l i e r  Liu; 

b e t t e r .

CONCLUSION
We have a mine -- the e x t e n t  of  i t s  b ene f i c i a l  f a c t o r s  to Alaska 

depends upon Alaska -- i t s  Le g i s l a t o r s .  We a r e  a sk ing for  working t oo l s
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wi th which i ndus t ry  and government can o r de r l y  develop a l i v i n g  and 

working environment in now bar ren a re as .



ACTIVITY SCHEDULE

February 15, 1972 -- F i n a l i z e  Pre l iminary F e a s i b i l i t y . Must inc lude 
d e c l a r a t i o n s  o f  i n t e n t  from Federal and S t a t e  agenc ies  t h a t  c e r t a i n  areas; 
which f a l l  wi th i n  t he  publ ic purview a r e  e l i g i b l e  for  a s s i s t a n c e  and t h a t  
such ap p l i c a t i o n s  wi l l  be f avorab ly  rece ived .

March 15, 1972 -- Deta i l ed Work Program and Budget . All computat ions for  
t h i s  y e a r ' s  f i e l d  program must be completed wi th such items inc luded 
as d r i l l i n g ,  d ep o s i t s ,  water  f l ows , f oun da t i o n s , e t c . (Special  towns'*te 
c on s i d e r a t i o n s  should be b u i l t  i n t o  t h i s  schedule,  i . e .  a c o n t r a c t  f or  
s o i l s  a n a l y s i s  ( d r i l l i n g)  and ground water s t ud i e s) .

September 15, 1972 -- Completion of a l l  On-Site Data Accumula t ion. This 
da ta  wi l l  be used in the f i n a l  f e a s i b i l i t y  r e po r t  and i t  must inc lude 
t e n t a t i v e  f i n an c i a l  c on s id e r a t i o ns  f o r  towns i t e  development .

October 15, 19/7 -- Role of  a l l  S t a t e  and Federal Agencies in the 
Development. I d e a l l y  t h i s  should be f i rm commitments from S t a t e  and 
Federal  a genc i e s .  In the absence of f i rm commitments, a l t e r n a t i v e s  wi l l  
have to be developed.
December 31, 1972 — Final F e a s i b i l i t y  Report .  All towns i t e  f a c t o r s  
r ega rd ing  c a p i t a l  expendi tu r es  must be” incluoed in t h i s  r e p o r t .  This 
should i nc lude a program where such items as shipping can be included 
s i nc e  t h e r e  may be economies in j o i n t  shipping of  ma t e r i a l s ,  e t c .

March 1, 1073 -- Desi gn and Procurement . Must be completed a t  t h i s  da t e  
so t h a t  the 1073 shipping season can be u t i l i z e d .  The fo l lowing con­
s t r u c t i o n  per iod wi l l  involve the p re l iminary dock, a c o n s t r u c t i o n  camp 
for  500 to 1,000 persons,  c on s t r u c t i o n  power f a c i l i t i e s ,  c o n s t r u c t i o n  
shop, access  roads to borrow p i t  a r ea s ,  assessment  of  i n v en t o r i e s  and 
bas i c  f ounda t ions .  Con t rac t s  wi l l  be i ssued dur ing t h i s  1973-74 per iod 
for  c on s t r u c t i o n  as the plans come o f f  the drawing boards.  Supp l i es  wi l l  
a l so  be de l i v e r ed  f or  the Winter and Spring o f  1974.

E a r l y 1974 -• Con s t r u c t i o n of  S t ru c t u r e s .  The s t r u c t u r e s  wi l l  hopefu l l y  
be up and enclosed before  s i g n i f i c a n t  boat  shipments in 1974.

Into 1975 -- Cons t ruc t ion of  a l l  Mining Fac i l i t i e s .

1975 or  Ear lv 19/6 — Operat ing F a c i l i t y  Turned over to Lost  River Mining.

Ear lv 1976 -- F i r s t  Shipment of Produc t  from Lost  R i v e r .



URBAN GROWTH AND NEW COMMUNITY DEVELOPMENT ACT OF 1970 PUBLIC LAW 91-609
_______ Comparison of Company as Developer or City__________

” ''D& of Assistance Com pa ny_________________ HUD______________Development City
Sec. 713 (a) Land DevelopmentGuarantees bonds up to $50 million 10% 90% 100%

None Operating City Budget Balance %
(Agreed %)Sec. 715 Public Service Grants (3-year period 

for essential public services -- i.e ., education, health, safety)
Sec. 718 (a) Supplemental Grants for Public Facilities for:
(1) Sec. 3--Urban Mass Trans. Act 1954
(2) Sec. 121(a) Title 23, U.S. Code
(3) Sec. 19 Airport and Airways Development Act 1970
(4) Title VI of the Public Health Service ActLibrary Services 8 Construction Act
(5) Sec. 5 - Land and Water Conservation Fund Act-1965
(6) Title VII of the Housing Act of 1961
(7) Section 702 or 703 Housing and Urban Development Act
(8) Federal Water Pollution Control Act
(9) Sec. 306(a) (s) of the Consolidated Farmers Home Adm.
(10) Sec. 103 or 104 of tie Higher Ed. Facilities Act-1963
(11) Sec. 101(a)(1) Public Works 8 Economic Dev. Act-1965
Sec. 719 Technical Assistance; directly or by contract to assist in connection wit1 planning and carrying out New Commun'ty Development Program
Sec. 720 Special Planning Assistance 1/3%

None 20% Balance or throughState and/or Federal Grants but combined Federal aid cannot exceed thus 20% Local or State

(Will not use)

As determined by Secretary

2/3% 1/3%

I



I

2

3

4

5

6

7

B

9

10

11

12

13

14

15

16

17

IB

19

20

21

22

23

24

25

26

27

28

29

I n t r o d u c e d :  4 / 7 / 7 ?
R e f e r r e d : Loca l  Government

EN THE HOUSE BY THE RULES COMMITTEE BY REQUEST

HOUSE BILL NO. 7 8 6  

IN THE LEGISLATURE OP THE STATE OF ALASKA 

SEVENTH LEGISLATURE -  SECOND SESSION 

A BILL

?or an Act e n t i t l e d :  "An Act r e l a t i n g  t o  d e v e lo p m e n t  c i t i e s . "

3E IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. LEGISLATIVE FINDINGS. The l e g i s l a t u r e  f i n d s  t h a t  t h e  

i e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e s  i n  i s o l a t e d  and r e l a t i v e l y  u n p o p u l a t e d  a r e a s  

r e q u i r e s  s t a t e  p o l i c y  which  e n c o u r a g e s  w e i l - p l a r i n e d , d i v e r s i f i e d  and e c o n o m i ­

c a l l y  sound  ne* c o m m u n i t i e s .  I t  i s  t h e  f u r t h e r  f i n d i n g  o f  t h e  l e g i s l a t u r e  

t h a t  i f  p r i v a t e  e n t e r p r i s e  i s  t o  d e v e l o p  t h e  r e s o u r c e s  o f  t h e  s t a t e  i t  s h o u l d  

l o t  be b u r d e n e d  w i t h  t h e  d e v e lo p m e n t  o f  new c i t i e s  and t h e r e b y  d i v e r t i n g  

a c t i v i t i e s  and r e s o u r c e s  b e s t  u t i l i z e d  f o r  t h e  p r i v a t e  s e c t o r .  A p o l i c y  and

a p r o c e d u r e  a r e  r e q u i r e d  wh ich  w i l l  p r o v i d e  f i n a n c i a l  and o t h e r  a s s i s t a n c e  

n e c e s s a r y  f o r  e n c o u r a g i n g  o r d e r l y  d e v e lo p m e n t  o f  w e l l - p l a n n e d ,  d i v e r s i f i e d  

and e c o n o m i c a l l y  sound  new c i t i e s  n e c e s s a r y  t o  s u p p o r t  i n d u s t r y .  I t  i s  t h e  

p u r p o s e  o f  t h i s  Act t o  p r o v i d e  t h a t  ea ch  d e v e lo p m e n t  c i t y  c r e a t e d  u n d e r  t h e  

Act w i l l  be  t h e  r e s u l t  o f  t h e  p r i v a t e  and p u b l i c  s e c t o r s  r e c o g n i z i n g  t h e i r  

n u t u a l  r e s p o n s l b i l l t . :s t o  t h e  o r d e r l y  d e v e lo p m e n t  o f  t h e  s t a t e .

* S e c .  2 .  AS 29 i s  amended by a d d i n g  a new c h a p t e r  t o  r e a d :

CHAPTER 76 .  DEVELOPMENT CITIES.

S e c .  2 9 . 7 6 . 0 1 0 .  DEVELOPMENT CITIES.  A d e v e lo p m e n t  c i t y  i s  a
  _

m u n i c i p a l  c o r p o r a t i o n  w i t h  horn:1 r u l e  p o w e rs .  Tt has  a l l  l e g i s l a t i v e

powers  n o t  p r o h i b i t e d  by law o r  c h a r t e r .

S e e .  2 9 . 7 6 . 0 2 0 .  INCORPORATION. An a r e a  n o t  s e r v e d  by an  e x i s t i n g  

m u n i c i p a l i t y  and  which  i s  n o t  f e a s i b l e  t o  be s e r v e d  by an e x i s t i n g  

m u n i c i p a l i t y  may be i n c o r p o r a t e d  i s  a  d e v e lo p m e n t  c i t y  by

(1 )  p e t i t i o n  o f  t h e  i n d u s t r i a l  d e v e l o p e r  t o  t h e  L o c a l  A f f a i r s
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1

t* •

1 Agency;  o r

1 ( 2 7  a c t  o f  t h _  l e g i s l a t u r e .

3 3 e c .  2 9 . 7 6 . 0 3 0 .  PETITION FOR INCORPORATION. A d e v e lo p m e n t  c i t y

.1 i n c o r p o r a t i o n  p e t i t i o n  p r o p o s e d  by an  i n d u s t r i a l  d e v e l o p e r  s h a l l

5 i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  p r o p o s e d  c i t y :

6 (1 )  c l a s s ;

7 (2 )  name;

8 ( 3 )  b o u n d a r i e s ;

V (*i) c o m p o s i t i o n  o f  t h e  c o u n c i l ;

10 ( 5 )  maps ,  d o c u m e n t s ,  o r e l i m i n a r y  economic d e v e lo p m e n t  p r o ­

1 1 j e c t i o n s ,  p r e l i m i n a r y  p o p u l a t i o n  p r o j e c t i o n s ,  o u t l i n e  o f  t h e  I n d u s t r i a l

17 d e v e l o p e r ' s  i n v e s t i g a t i v e  and d e v e lo p m e n t  e x p e n d i t u r e s  and i t s  p r o p o s e d

13 c a p i t a l  p r o g ra m ,  and o t h e r  i n f o r m a t i o n  r e q u i r e d  by t h e  Loca l  A f f a i r s

Agency t o  show t h a t  t h e  p r o p o s e d  c i t y  m ee t s  t h e  s t a n d a r d s  f o r  i n c o r p o r a ­

i;> t i o n  .
16 S e c .  29.76.0*10.  REVIEW, '’’he L o c a l  A f f a i r s  Agency s h a l l  r e v i e w

17 t h e  p e t i t i o n  f o r  c o n t e n t  and s h a l l  r e t u r n  d e f i c i e n t  p e t i t i o n s  Tor

in c o r r e c t i o n  and c o m p l e t i o n .
IV S e c .  2 9 . 7 6 . 0 5 0 .  INVESTIGATION, i r  t h e  p e t i t i o n  c o n t a i n s  t h e

70 r e q u i r e d  i n f o r m a t i o n ,  t h e  Local  A f f a i r s  Agency s h a l l  i n v e s t i g a t e  t h e

71 p r o p o s a l  t o  d e t e r m i n e  i f  t h e  d e v e lo p m e n t  e x p e n d i t u r e s  and  p r o p o s e d

77 c a p i t a l  p rog ram by t h e  d e v e l o p e r  d e m o n s t r a t e  a p r o b a b i l i t y  o f  b e i n g
73 c a r r i e d  fo rw a r d  t o  c. s u c c e s s f u l  c o n c l u s i o n .
74 .Sec. 2 9 . ( 6 . 0 6 0 .  REPORT. ( a )  The L o c a l  A f f a i r s  ( j e n c y  s h a l l
?*. r e p o r t  i t s  f i n d i n g s  t o  t h e  L oc a l  Boundary  Commission w i t h  i t s  recom ­
76 m e n d a t i o n s  r e g a r d i n g  t h e  i n c o r p o r a t i o n  w i t h i n  60 d a y s  o f  r e c e i p t  ol
77

t h e  p e t i t i o n  f o r  i n c o r p o r a t i o n .
78 (b )  The Loca l  Bounda ry  Commission s h a l l  r e v i e w  t h e  p e t i t i o n  and
7 V t h e  f i n d i n g s  and r e c o m m e n d a t i o n s  o f  t h e  L o c a l  A f f a i r s  Agency w i t h i n
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60 days  o f  r e c e i v i n g  their..

S e c .  2 9 . 7 6 . 0 7 0 .  DECISION ON DEVELOPMENT CITY INCORPORATION. ( a )  

The L o c a l  Boundary  Commiss ion may r e j e c t  a p e t i t i o n  f o r  i n c o r p o r a t i o n  

o n ly  i f  I t  f i n d s  t h a t  i t  i s  i m p r o b a b l e  t h a t  t h e  p r o p o s e d  d e v e lo p m e n t  

w i l l  t a k e  p l a c e .

(b )  A c om m iss ion  d e c i s i o n  u n d e r  t h i s  s e c t i o n  may be a p p e a l e d  

u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AE M . 6 2 ) .

Sec 2 9 . 7 6 . 0 8 0 .  LAND SELECTION. ( a )  The D e pa r tm en t  o f  N a t u r a l

R e sou rce s  s h a l l  a s s i s t  i n  t r a n s f e r r i n g  a l l  t h e  a v a i l a b l e  f e d e r a l l y

owned la-id l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  o f  a d e v e lo p m e n t  c i t y  i n t o

s t a t e  o w n e r s h i p .  A f t e r  t h e  t r a n s f e r ,  a d e v e lo p m e n t  c l t >  may s e l e c t  
1 o

507p e r  c e n t  o ' '  t h e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  l a n d  l o c a t e d  

w i t h i n  1111 b o u n d a r i e s .  N o t h i n g  I n  t h i s  s e c t i o n  a f f e c t s  a v a l i d  e x i s t ­

in g  c l a i m ,  l o c a t i o n ,  o r  e n t * y  u n d e r  t h e  .laws o f  t h e  B t a t c  o r  t h e  U n i t e d  

S t a t e 3 w h e t h e r  f o r  h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y  o r  o t h e r  p u r p o s e s  

o r  a f f e c t s  t h e  r l j  i t s  o f  an  o w n e r ,  c l a i m a n t ,  l o c a t o r ,  o r  e n t r y m a n  t o  

t h e  f u l l  .isc- and e n jo y m e n t  o f  t h e  lariQ so  o c c u p i e d .

(b )  Tf l a n d  d e s i r e d  by t h e  d e v e lo p m en t  c i t y  I s  u n e u rv e y o d  a t  t h e  

t im e  o f  I t s  s e l e c t i o n ,  t h e  D e p a r tm en t  o f  1 i t u r a l  R e s o u r c e s  s h a l l  s u r v e y  

o r  a p p ro v e  a s u r v e y  by t h e  c i t y  o f  t h e  e x t e r i o r  b o u n d a r i e s  o f  t h e  a r e a  

r e q u e s t e d  w i t h o u t  I n t e r i o r  s u b d i v i s i o n  and s h a l l  I s s u e  a p u t e n t  Tor t h e  

a e l e c t e d  a r e a  In t e r m s  o f  t h e  e x t e r i o r  b o u n d a ry  s u r v e y . The c o s t  o f  

t h e  s u r v e y  l a  b o r n e  by t h e  c i t y .  I d  l a n d  d e s i r e d  by t h e  c i t y  h a s  been  

s u r v e y e d  a t  t h e  t i m e  o f  I t s  s e - e c t i o n ,  t h e  b o u n d a r i e s  o f  t h e  a r e a s  

r e q u e s t *  d must  con fo rm  t o  t h e  p u b l i c  l a n d  s u b d i v i s i o n s  e s t a b l i s h e d  by 

t h e  a p p r o v a l  o f  t h e  s u r v e y .  Land s e l e c t e d  by t h e  c i t y  u n d e r  t h i s  

s e c t i o n  I s  p a t e n t e d  t o  t h e  c i t y  by t h e  D e p a r tm en t  o f  N a t u r a l  R e s o u r c e s .

( c )  A f t e r  1 he s e l e c t i o n  o f  t h e  lund  by t h e  d e v e lo p m en t  c i t y  b u t  

b e f o r e  t h e  i s s u a n c e  o f  f i n a l  p a t e n t ,  t h e  c i t y  may e x e c u t e  c o n d i t i o n a l

- 3 -  i i b  7 8 6


