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By: Lie hard. V1. C-nr n e t t  H IA s s i s t a n t  A t t o r n e y  G e n e r a l

Some t i m e  a g o  y o u  a s k e d  e a c h  d e p a r t m e n t  t o  comment on t h e  
p r o p o s e d  I l o r t b  S l o p e  B o r o u g h .  Th e D e p a r t m e n t  o f  Law p o s t p o n e d  i t s  
co,  n e n t  u n t i l  t h i s  t i m e  b e c a u s e  we b e l i e v e d  t h a t  l e g a l  q u e s t i o n s  
w o u . d  a r i s e  o n l y  r f t e r  t h e  r e c o r d  b e f o r e  t h e  L o c a l  B o u n d a r y  Com­
m i s s i o n  was c o m p l e t e .

A r e p r e s e n t a t i v e  f r o m  t h i s  o f f i c e  a t t e n d e d  t h e  B a r r o w  
h e a r i n g .  R e c o r d i n g s  o f  t h e  h e a r i n g  a n d  t h e  e x h i b i t s  o f f e r e d  h* 
a l l  p a r t i e s  w e r e  u t i l i s e d  f o r  s t u d y  a n d  r e v i e w  o f  t h e  p r e s e n t  
s t a t e  o f  t h e  r e c o r d .

T h e  b a s i c  d e c i s i o n  on b o r o u g h  i n c o r p o r a t i o n  i s  c o m m i t t e d  
b y  l a w  t o  t h e  c o m m i s s i o n  an d  t o  t h e  p e o p l e  o f  t h e  a r e a  p r o p o s e d  
f o r  i n c o r p o r a t i o n .  T h i s  b e i n g  s o ,  t h e  s c o p e  f o r  c o m m e n t a r y  on t h e  
l e g a l i t y  o f  t h e  p r o p o s a l  ! s  l i m i t e d .  T h e  f o l l o w i n g  c o m m e n t s  a r e  
d i r e c t e d  t o w a r d  e v a l u a t i o n  o f  t h e  r e c o r d  b e f o r e  t h e  c o m m i s s i o n  
a n d  a r e  i n t e n d e d  t o  p o i n t  o u t  t h e  a r e a s  o f  p o s s i b l e  v u l n e r a b i l i t y  
s h o u l d  t h e  i n c o r p o r a t i o n  he a p p r o v e d  b y  t h e  c o m m i s s i o n  a n d  s u b s e ­
q u e n t l y  t e s t e d  i n  c o u r t .

L e g a l  S e t t l r uT. T h e  C o n s t i t u t i o n  o f  A l a s k a  d e f i n e d  
b o r o u g h s  a s  a  new e n t i t y ,  p r e v i o u s l y  unknown t o  A l a s k a  g o v e r n m e n t ,  
a n d ,  a s  t h e y  h o p e d ,  a  new s t a r t  i n  r e g i o n a l  g o v e r n m e n t  f o r  A m e r i c a  
a s  a w h o l e .

T h e  c o n s t i t u t i o n a l  l i m i t a t i o n s  on t h e  f o r m a t i o n  o f  
b o r o u g h s  w e r e  v e r y  b r o a d ,  a l l o w i n g  f o r  maximum f l e x i b i l i t y ,  b u t  
r e q u i r e d  t h a t  t h e  l e g i s l a t u r e  s e t  f u r t h e r  s t a n d a r d s  f o r  t h e  new 
f o r m  o f  g o v e r n m e n t  ancl p r e s c r i b e  t h e  m a n n e r  a n d  c o n d i t i o n  o f  t h e i r  
f o r m a t i o n .

T h e  l e g i s l a t u r e  h a s  t i i e  p o w e r  t o  e s t a b l i s h  b o r o u g h s  on 
i t s  own i n i t i a t i v e .  When i t  d o e s  s o ,  i t  i s  b o u n d  o n l y  b y  t h e  b r o a d  l i m i t a t i o n s  i n  t h e  c o n s t i t u t i o n .  T h e  l e g i s l a t u r e  h a s  a l s o  
p r e s c r i b e d  t h e  m a n n e r  i n  w h i c h  b o r o u g h s  may be f o r m e d  by l o c a l  
o p t i o i . , p r o v i d i n g ,  b o t h  a  p r o c e d u r e  w h i c h  m u s t  b e  f o l l o w e d  i f  a 
b o r o u i  * i s  t o  be  f o r m e d  by l o c a l  o p t i o n  a n d  s u b s t a n t i v e  s t a n d a r d s  
f o r  t h e  a p p r o v a l  o f  a p r o p o s e d  b o r o u g h  by  t h e  b o c a l  B o u n d a r y  Com­
m i s s i o n  t o  w h i c h  t h e  p o w e r  t o  a p p r o v e  h a s  b e e n  d e l e g a t e d  b y  t h e  
l e g i s l a t u r e .  I n  p r o s c r i b i n g  t h e s e  p r o c e d u r e s  a n d  s u b s t a n t i v e
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r u l e s  t h e  l e g i s l a t u r e  c a n  be  a n d  i n  f a c t  h a s  b e e n  m o r e  r e s t r i c t i v e  
on t h e  f o r m a t i o n  o f  b o r o u g h s  t h r o u g h  a d m i n i s t r a t i v e  a c t i o n  t h a n  i t  
m i g h t  b e  i n  a c t i n g  d i r e c t l y  t h r o u g h  a n  e x e r c i s e  o f  l e g i s l a t i v e  p o w e r .

Th e  S u p r e m e  C o u r t  o f  A l a s k a  h a s  i n d i c a t e d  t h a t  i t  w i l l  
c o m p e l  c o m p l i a n c e  w i t h  t h e  p r o c e d u r e s  p r e s c r i b e d  by  t h e  l e g i s l a t u r e  
i n  a c t i o n s  t a k e n  by t h e  B o u n d a r y  C o m m i s s i o n .  S e e  U n i t ed  S t a t e s 
S m e l t i n g ,  E ' n i n e  an d R e f i n i n g  Company v . L o c a l  B o u n d a r y  C o m m is s i o n , 
e t  a l . ,  No.  7 2 7 ,  S e p t .  2 9 ,  1 9 7 1 .  T h e r e  i s  no r e a s o n  t o  s u p p o s e  
t h a t  t h e y  w i l l  d e p a r t  f r o m  t h e  r u l e  d e f i n e d  i n  t h e  U. S .  S m e l t i n g  
c a s e  i n  p r o c e e d i n g s  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r t a k e n  
u n d e r  AS 0 7 . 1 0 . 1 1 0 .

One o f  t h e  r u l e s  o f  a d m i n i s t r a t i v e  a c t i o n  t o  w h i c h  t h e  
c o u r t s  w i l l  h o l d  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  i s  t h a t  a n y  a c t i o n  
t a k e n  by t h e  c o m m i s s i o n ,  o r  a n y  o t n e r  a d m i n i s t r a t i v e  b o d y  e x e r ­
c i s i n g  p o w e r s  o f  some c o n s e q u e n c e ,  m u s t  be  s u p p o r t e d  b y  e v i d e n c e  
w i t h  r e s p e c t  t o  e a c h  s u b s t a n t i v e  r e q u i r e m e n t  e s t a b l i s h e d  b y  t h e  
l e g i s l a t u r e  i n  I t s  d e l e g a t i o n  o f  p o w e r .  S e e ,  e . g . ,  A t l a n t i c  R e f .
C o .  v .  P u b l i c  S e r v i c e  C o m . ,  160 U . S .  3 7 6 .  I t  n e e d  n o t  be u n c o n -  
t r a d i c t e d ;  i t  ^ e d  n o t  conform t o  formal legal r u l e s  o f  e v i d e n c e .
S e e ,  e . g . ,  D i c k e r s o n  v .  U.S_. , 3^6 U . S .  3 6 9 -  B u t  t h e r e  m u s t  b e  
some e v i d e n c e  i n  a f o r m  u p o n  w h i c h  r e a s o n a b l e  men m i g h t  make 
i n f o r m e d  J u d g m e n t s  i n  t h e  c o u r s e  o f  t h e i r  a f f a i r s .

T h e r e  i s  a l s o  s u b s t a n t i v e  l a w  t o  t h e  e f f e c t  t h a t  t h i n  
e v i d e n c e  m us t  b e  o f  r e c o r d ,  i n  a  f o r m  r e v i e w a b l e  by  t h e  c o u r t .
S e e ,  e . g . ,  C r o w e l l  v .  B e n s o n  , 28b U . S .  2 2 .  T h a t  t h e  m em be rs  o f  
t h e  c o m m i s s i o n  o r  t h e  D i r e c t o r  o f  t h e  L o c a l  A f f a i r s  A g e n c y  h a v e  
p e r s o n a l  k n o w l e d g e  o f  i s s u e s  a n d  f a c t s  n o t  o f  r e c o r d  w h i c h  b r i n g  
them t o  t h e  c o n c l u s i o n  t h a t  a p r o p o s e d  b o r o u g h  i n  f a c t  m e e t s  s u b ­
s t a n t i v e  s t a n d a r d s ,  d o e s  n o t  g e t  t h e  c o m m i s s i o n  p a s t  t h e  p r o c e d u r a l  
h u r d l e .  I t  i s  t h i s  l e g a l  p r o p o s i t i o n  w h i c h  t h e  c o m m i s s i o n  s h o u l d  
k e e p  i n  m in d a s  i t  r e v i e w s  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g .

C o n s t i t u t i o n a l  C u l d e l i n e s . T h e  p r o p o s e d  b o r o u g h  r a i s e s  
t h e  m o s t  f u n d a m e n t a l  q u e s t i o n s  a b o u t  t h e  n a t u r e  o f  b o r o u g h s .

T h e  m i n u t e s  o f  t h e  c o n v e n t i o n  i n c l u d e  some d i s c u s s i o n  
o f  t h e  n a t u r e  a n d  s i z e  o f  b o r o u g h s .  On p a g e  2621 , V o l . .  o f  t h e  
m i n u t e s ,  b o r o u g h  s i z e  was d i s c u s s e d :

" C O G H I L L :  F o r  I n s t a n c e ,  w o u l d  F o r t  Y u k o n ,  B i g
D e l t a ,  N e n u n a ,  F a i r b a n k s  be  i n  on e b o r o u g h ?
P R E S I D E N T  EGAN: H r .  V i c t o r  R i v e r s .
V .  R I V E R S :  W e l l ,  i t  w o u l d  n o t  se em  \ ,o  me t h a t
t h a t  w o u l d  be  a f e a s i b l e  a r r a n g e m e n t .  T h e  m a t t e r  
o f  s i z e  I s  one o f  t h a t  e n n n g e s  w i t h  t i m e ,  a n d  t h e  
t r e n d  i n  t h e  s t a t e s  i s  a s  t h e  p o p u l a t i o n  i n c r e a s e s



i s  t o  g i v e  l a r g e r  a r e a s  a n d  c o n s o l i d a t e  c o u n t i e s  
i n t o  l a r g e r  g r o u p s . T h e y  h a d  a  g r e a t  d e a l  o f  
t r o u b l e  i n  t h e  o l d  d a y s  b e c a u s e  t h e y  c o u l d  n o t  
t r a v e l  s o  v e r y  f a r  a n d  t h e y  t r i e d  t o  t i e  a c o u n t y  
down t o  t h e  s i z e  y o u  c o u l d  d r i v e  a  h o r s e  t o  t h e  
b o u n d a r y  a n d  b a c k  i n  o n e  d a y .  T h a t  c o n c e p t  h a s  
f a l l e n  b y  t h e  b o a r d .  T h e  i d e a  o f  how l a r g e  t h e s e  
w o u l d  be  w o u l d  h a v e  t o  b e  d e t e r m i n e d  by t h e  s t a t e  
a d v i s o r y  g r o u p  i n  l o c a l  g o v e r n m e n t  w o r k i n g  w i t h  
t h e  p e o p l e  t o  d e c i d e  a s  t o  w h a t  e x t e n t  t h e i r  
b o u n d a r i e s  s h o u l d  c o v e r .  T h a t  d o e s n ' t  mean one 
t y p e  o f  e c o n o m y ;  m o s t  a n y  a r e a  w i l l  h a v e  a com­
p o s i t e  t y p e  o f  e c o n o m y .  You h a v e  a  common i n t e r e s t  
i n  c e r t a i n  t y p e s  o f  e c o n o m i c  a c t i v i t i e s ,  a n d  i n s o f a r  
a s  p o s s i b l e ,  i t  w o u l d  b e  t h e  d e t e r m i n a t i o n  t o  t r y  t o  
make a n  e n t i t y  o r  an a r e a  t h a t  h a d  common i n t e r e s t s  
b u t  w o u l d  n o t  be s o  b i g  a s  t o  be  u n w i e l d y  b u t  w o u l d  
n o t  b e  s o  s m a l l  a s  t o  be  t o o  e x p e n s i v e .  I t  I s  a  
m a t t e r  o f  t h e  e x o r c i s e  o f  j u d g m e n t  w h i c h  h a s  b e e n  
1 e f t  t o  t h e  l o c a l  l e v e l  w i t h  t h e  a d v i c e  a n d  
a s s i s t a n c e  o f  t h e  s t a t e  d e p a r t m e n t  i n  c o n n e c t i o n  
w i t h  l o c a l  g o v e r n m e n t .
COGMILL:  .-ir.  R i v e r s ,  I  r e a l i z e  i t  i s  b e i n g  l e f t  t o
a p o w e r ,  b u t  I  was  t r y i n g  t o  g e t  t h e  C o m m i t t e e ' s  
t h i n k i n g  a s  t o  how big-  t h e y  w o u l d  b e .  W o u l d  t h e y  
be  a b o u t  t h e  sa m e s i z e  a s  o u r  e l e c t i o n  d i s t r i c t s  a s  
s e t  up by t h e  a p p o r t i o n m e n t  b o a r d ,  o r  s m a l l e r ?
V .  R I V E R S :  I  d i d  some r e s e a r c h  on s i z e  an d c o u n t i e s ,
Mr. C o g h J l l ,  an d  D i e  T e x a s  C h a r t e r  s e t  up t h a t  t h e  
c o u n t i e s  s h o u l d  be 9 0 0  s q u a r e  m i l e s .  Now, t h e r e  a r e  
o t h e r  a r e a s  t h a t  r u n  a s  h i g h  a s  2 , 9 0 0  s q u a r e  m i l e s ,  
a n d  t h a t  i s  i n  t h e  n a t u r e  0 1 ’ a l a r g e  c o u n t y ,  a l t h o u g h  
i n  some c o u n t i e s  t h e y  r u n  a s  h i g h  a s  '1 , 0 0 0  s q u a r e  m i l e s  b u t  t h a t  i s  I n  l s o l u t  ii i n s t a n c e s ;  b u t  a r o u n d  
t h e  n e i g h b o r h o o d  o f  a n y w h e r -  f r o m  1 , 0 0 0  t o  2,[ 300 
s q u a r e  m i l e s  s e e m s  t o  b e  a t n u t  t h e  a v e r a g e  o f  t h e  
l a r g e r  s i z e  c o u n t i e s . "
And on p a g e  2 6 2 7 :
" D A V I S :  Mr.  R i v e r s ,  1 r e a l i z e  t h a t  u n d e r  t h e  a r t i c l ea s  i t  i s  w r i t t e n  t h a t  t h e  b o u n d a r i e s  o f  b o r o u g h s  a r e  g o i n g  t o  be  s e t  by a  b o a r d  e s t a b l i s h e d  by  t h e  l e g i s ­l a t u r e .  B u t  I  w o u l d  l i k e  t o  p u r s u e  0  l i t t l e  b i t  f u r t h e r  t h e  q u e s t i o n  t h a t  Mr.  C o g h l l l  h a d  a s k e d  a b o u t  w h a t  t h e  C o m m i t t e e ' s  t h i n k i n g  i s  c o n c e r n i n g  a r e a s  
t h a t  m i g h t  p r o p e r l y  f i t  I n t o  a b o r o u g h ,  and s i n c e  I  
am f a m i l i a r  w i t h  i t  a n d  s o  a r e  y o u  w i t h  our* own a r e a ,
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I  t h o u g h t  I  n i g h t  a s k  s o m e w h a t  o f  t h e  t h i n k i n g  o f  
t h e  C o m m i t t e e  i n  an  a r e a  s u c h  a s  t h a t .  W o u l d  y o u r  
i d e a  o f  a b o r o u g h  f o r  t h e  A n c h o r a g e  a r e a  c o m p r i s e ,  
s a y  t h e  a r e a  f r o m  P o r t a g e  t o  t h e  K n i k  B r i d g e  o r  
s o m e t h i n g  l i k e  t h a t  i n c l u d i n g  t h e  g r e a t e r  A n c h o r a g e  
a r e a  a n d  p o s s i b l e  C’n u g i a k ,  o i  w o u l d  i t  i n c l u d e  t h e  
A n c h o r a g e  a r e a  p l u s  t h e  M a t a n u sk a.  V a l l e y ,  o*. w o u l d  
i t  b e ,  s a y  t h e  S e w a r d  a r e a  an d A n c h o r a g e  an d  t h e  
M a t a n u s k a  V a l l e y  a l l  t o g e t h e r ?  What i s  y o u r  t h i n k ­
i n g  a b o u t  t h e  s i z e  o f  an  a r e a  l i k e  t h a t ?
V .  R I V E R S :  M r.  D a v i s  s a i d  I  am f a m i l i a r  w i t h  t h a t
a r e a .  We d i s c u s s e d  v a r i o u s  a r e a s  t h r o u g h  t h e  T e r r i ­
t o r y ;  i n  o u r  t h i n k i n g ,  o f  c o u r s e ,  we m u s t  a l i o w  f o r  
t h e  c h a n g e s  t h a t  o c c u r  du e  t o  t h e  c h a n g e s  r e q u i r e d  
b y  t i m e  a n d  t h e  a r e a  w h i c h  y o u  f i r s t  d e s c r i b e d  w o u l d  
p r o b a b l y ,  f r o m  P o r t a g e  t o  K n i k  B r i d g e ,  w o u l d  e m b r a c e  
an a r e a  o f  p r o b a b l y  5 0 0  s q u a r e  m i l e s  o r  ' 100  s q u a r e  
m i l e s ,  an d w o u l d  be a b o u t  w h a t  I  w o u l d  v i s u a l i z e  a s  
t ire  i n i t i a l  b o r o u g h ,  h u t  I  c a n  r e a d i l y  s e e  a s  5 0  
y e a r s  p a s s  b y ,  w h e r e , u n d e r  t h e  c o n s o l i d a t i o n  p l a n  
some o f  them m i g h t  c o n s o l i d a t e  a n d  b r i n g  i n  t h e  
f u r t h e r  a r e a  y o u  m e n t i o n e d .  T h e  f i r s t  s t e p  w o u l d  
p r o b a b l y  be n o t  o i ’ a n a t u r e  s o  l a r g e  a s  t o  be t o o  
u n w i e l d y .  Th e  n e x t  s t e p ,  a s  t r a n s p o r t a t i o n ,  com­
m u n i c a t i o n s ,  a n d  r o a d s  d e v e l o p ,  m i g h t  w e l l  r e s u l t  I n  
h a v i n g  i t  t w i c e  a s  l a r g e  b y  a c o n s o l i d a t i o n  o f  on e 
o r  more o f  t h e s e  b o r o u g h  a r e a s  a n d  t h e i r  b o u n d a r i e s .
D oes  t h a t  a n s w e r  your* q u e s t i o n ? "
T h o u g h  t h e  a r e a  o f  t h e  p r o p o s e d  W o r t h  S l o p e  B o r o u g h  I s  

o v e r  8 7 , 5 0 0  s q u a r e  m i l e s ,  o r  a p p r o x i m a t e l y  2 1  t i m e s  t h e  l a r g e s t  
f i g u r e  m e n t i o n e d  i n  t h e  c o u r s e  o f  c o n v e n t i o n  d i s c u s s i o n  on b o r o u g h  
s i z e ,  we do n o t  b e l i e v e  t h a t  s i z e  a l c n e  w o u l d  r u l e  o u t  a N o r t h  
S l o p e  B o r o u g h .  I n  o u r  v i e w  t h e  c o n s t i t u t i o n a l  v i s i o n  c o u l d  e n c o m ­
p a s s  s u c h  a bo rough  p r o v i d e d  o t h e r  p r e r e q u i s i t e s  o f  l o c a l  o p t i o n  
b o r o u g h  g o v e r n m e n t  w e r e  p r e s e n t .

S t a t u t o r y  a n d  C o n s t i t u t i o n a l  S t a n d a r d s . W h a t e v e r  I n s i g h t  
may be g l e a n e d  f r o m  t h e  m i n u t e s  o f  t h e  c  1 I o n ,  t h e  s o u r c e  o f  s p e c i f i c  s t a n d a r d s  i s  A r t i c l e  X ,  s e c t i o n  3 o f  t h e  c o n s t i t u t i o n  
w h i c h  p r o v i d e s :

Th e  e n t i r e  S t a t e  s h a l l  be  d i v i d e d  i n t o  b o r o u g h s ,  o r g a n i z e d  n* u n o r g a n i z e d .  T h e y  s h a l l  be  e s t a b l i s h e d  i n  a  m a n n e r  a n d  a c c o r d i n g  t o  s t a n u a r d s  p r o v i d e d  by 
l a w .  Th e  s t a n d a r d s  s h a l l  i n c l u d e  p o p u l a t ,  i o n , g e o ­g r a p h y ,  e c o n o m y ,  t r a n s p o r t a t i o n , a n d  o t h e r  f a c t o r s .
E a c h  b o r o u g h  s h a l l  e m b r a c e  a n  a r e a  a n d  p o p u l a t i o n  
w i t h  common i n t e r e s t s  t o  t h e  maximum d e g r e e  n o s s i b l e .
Th e  l e g i s l a t u r e  s h a l l  c l a s s i f y  b o r o u g h s  a n d  p r e ­
s c r i b e  t h e i r  p o w e r s  a n d  f u n c t i o n s .  M e th o d s by w h i c h
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b o r o u g h s  may b e  o r g a n i s e d ,  i n c o r p o r a t e d ,  m e r g e d ,  
c o n s o l i d a t e d ,  r e c l a s s i f i e d ,  o r  d i s s o l v e d  s h a l l  b e  
p r e s c r i b e d  by l a w .
Th e s t a n d a r d s  w h i c h  m u s t  be  met i n  p r o c e e d i n g s  b e f o r e  

t h e  c o m m i s s i o n  u n d e r  t h i s  p r o v i s i o n  a r e  s e t  f o r t h  i n  AS 0 7 . I d . 130 
w h i c h  p r o v i d e s :

No a r e a  may b e  I n c o r p o r a t e d  a s  an o r g a n i z e d  
b o r o u g h  u n l e s s  i t  c o n f o r m s  t o  t h e  f o l l o w i n g  
s t a n d a r d s .

( 1 )  Th e  p o p u l a t i o n  o f  t h e  a r e a  p r o p o s e d  f o r  
i n c o r p o r a t i o n  s h a l l  b e  i n t e r r e l a t e d  and i n t e g r a t e d  
a s  t o  i t s  s o c i a l ,  c u l t u r a l ,  a nd  e c o n o m i c  a c t i v i t i e s .
T h e  p o p u l a t i o n  s h a l l  b e  q u a l i f i e d  an d  w i l l i n g  t o  
a s s u m e  t h e  d u t i e s  a r i s i n g  o u t  o f  i n c o r p o r a t i o n ,  s h a l l  h a v e  a c l e a r  u n d e r s t a n d i n g ,  o f  t h e  n a t u r e  o f  
t h e  u n d e r t a k i n g  f o r  v/n.loh t h e y  a s k ,  an d  s h a l l  be 
l a r g e  e n o u g h  anti s t a l  l*; ,  e n o u g h  t o  w a r r a n t  anti s u p ­
p o r t  t n c  o p e r a t i o n  o f  o r g a n i z e d  b o r o u g h  g o v e r n m e n t .

( 2 )  Th e  b o u n d a r i e s  o r  t h e  p r o n o s e d  o r g a n i z e d  
b o r o u g h  s h a l l  c . r n f o r m  g e n e r a l l y  t o  t h e  n a t u r a l  
g e o g r a p h y  o f  t h e  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n  
s h a l l  i n c l u d e  a l l  a r e a s  n e c e s s a r y  an d p r o p e r  f o r  t h e  
f u l l  d e v e l o p m e n t  o f  I n t e g r a t e d  l o c a l  g o v e r n m e n t  s e r ­
v i c e s ,  b u t  s h a l l  e x c l u d e  a l l  a r e a s  s u c h  a s  m i l i t a r y  
r e s e r v a t i o n s . ,  g l a c i e r s ,  i c e c a p s . ,  a n d  u n i n h a b i t e d  a nd  
u n u s e d  l a n d s  u n l e s s  s u c h  a r e a s ,  a r c  n e c e s s a r y  o r  
d e s i r a b l e  f o r  I n t e g r a t e d  l o c a l  g o v e r n m e n t .

( 3 )  T h e  e c o n o m y  o f  t h e  p r o p o s e d  o r g a n i z e d  
b o r o u g h  s h a l l  e n c o m p as s,  a t r a d i n g  a r e a  w i t h  t h e  
human anti f i n a n c i a l  r e s o u r c e s  c a p a b l e  o f  p r o v i d i n g  
an a d e q u a t e  l e v e l ,  o f  ^ o v e r n i i i c u t a l  s e r v i c e s .  I n  
d e t e r m i n i n g  t h e  s u f f i c i e n c y  a nd  s t a b i l i t y  o f  an 
a r e a ' s ,  e c o n o m y ,  l a n d  u s e ,  p r o p e r t y  v a l u a t i o n s ,  
t o t a l  e c o n o m i c  b a s e ,  t o t a l  p e r s o n a l  i n c o m e ,  p r e ­
s e n t  and p o t e n t i a l  r e s o u r c e  o r  c o m m e r c i a l  d e v e l o p ­
m e n t ,  a n t i c i p a t e d  f u n c t  i o n s ,  c x p e n s . e s ,  a n d  i n c o m e  o f  t h e  p r c o o s . e d  o r g a n i z e d  b o r o u g h ,  s h a l l  b e  c o n ­s i d e r e d  .

(A )  T h e  t r a n s p o r t a t i o n  f a c i l i t i e s  I n  t h e  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n  s h a l l  bo o f  s u c h  a 
u n i f i e d  n a t u r e  a s  t o  f a c i l i t a t e  t h e  c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  
i n t e g r a t e d  l o c a l  g o v e r n m e n t  and a c o m m u n i t y  o f  
i n t e r e s t s .  Means o f  t r a n s p o r t a t i o n  may I n c l u d e  
s u r f a c e  ( b o t h  w a t e r  a n d  l a n d )  an d a i r .  A r e a s  
w h i c h  a r e  a c c e s s i b l e  t o  o t h e r  p a r t s  o f  a p r o p o s e d  
o r g a n i z e d  b o r o u g h  by w a t e r  o r  a i r  o n l y  may n o t  be
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i n c l u d e d  w i t h i n  t h e  o r g a n i z e d  b o r o u g h  u n l e s s  a c c e s s  
t o  them i s  r e a s o n a b l y  i n e x p e n s i v e ,  r e a d i l y  a v a i l a b l e ,  
a n d  r e a s o n a b l y  s a f e .  I n  c o n s i d e r i n g  t h e  s u f f i c i e n c y  
o f  means o f  t r a n s p o r t a t i o n  w i t h i n  a  p r o p o s e d  o r g a ­
n i s e d  b o r o u g h ,  e x i s t i n g  an d p l a n n e d  r o a d s  a n d  h i g h ­
w a y s ,  a i r  t r a n s p o r t  a n d  l a n d i n g  f a c i l i t i e s ,  b o a t s  
a nd  f e r r y  s y s t e m s ,  a n d  r a i l r o a d s ,  s h a l l  b ^  i n c l u d e d .
As t h e  s t a t u t e  i s  w o r d e d ,  c o m p l i a n c e  w i t h  e a c h  o f  t h e  

s t a t u t e  s t a n d a r d s  i s  a  p r e r e q u i t e  t o  i n c o r p o r a t i o n .
B e f o r e  d i s c u s s i n g  i n  d e t a i l  t h e  e x t e n t  t o  w h i c h  t h e  

r e c o r d  s u p p o r t s  f o r m a t i o n  o f  t h e  p r o p o s e d  f i r s t  c l a s s  b o r o u g h ,  
we v ; i s h  t o  comment b r i e f l y  up on  t h e  r e l a t i o n  b e t w e e n  t h e  p r o p o s a l  
a n d  1IB 5 9 6 ,  w h i c h  p r o v i d e s  f o r  d i v i s i o n  o f  t h e  e n t i r e  s t a t e  i n t o  
b o r o u g h s .  I n  o u r  v i e w ,  s t a n d a r d s  f o r  b o r o u g h  I n c o r p o r a t i o n  m u s t  
b e  r e a d  I n  l i g h t  oi'  t h e  p o w e r s  t o  be  e x e r c i s e d  b y  t h e  b o r o u g h .  
B e c a u s e  a b o r o u r n  w i t h  e x t e n s i v e  p o w e r  a f f e c t s  t h e  p e o p l e  o f  t h e  
a r e a  m ore p r o f o u n d l y  t h a n  a  l i m i t e d  b o r o u g h  o r  u n o r g a n i z e d  b o r o u g h ,  
I t  f o l l o w s  t h a t  t h e  a p p l i c a b l e  s t a n d a r d s  may b e  a p p l i e d  w i t h  
g r e a t e r  s t r i c t n e s s  i n  t h e  f o r m e r  c a s e  t h a n  i n  t h e  l a t t e r .  liLJ 59 6  
p r o v i d e s  I n i t i a l l y  l ’o r  u n o r g a n i s e d  b o r o u g h s . A c c o r d i n g l y ,  a N o r t h  
S l o p e  b o r o u g h  c r e a t e d  I n  a e c o r u a n e e  w i t h  ilii 5 96  c o u l d  i n  t h e o r y  
m ee t  c o n s t i t u t i o n a l  <nd s t a t u t o r y  s t a n d a r d s  e v e n  i f  i t  w e r e  d e t e r ­
m i n e d  t h a t  an u n l i m i t e d  f i r s t  c l a s s  b o r o u g h  d o e s  n o t .

I n  a d d i t i o n ,  IIB 5 9 6  p r o v i d e s  f o r  l e g i s l a t i v e  a p p r o v a l  o f  
b o u n d a r i e s  d r a w n  u n d e r  i t s .  a u t n o r i t y .  Whe re t h e  b o r o u g h  i s  i n  
e f f e c t  f o r m e d  by l e g i s l a t i v e  a c t i o n ,  t h e  b o u n d a r i e s  m u s t  be  de em ed 
i n  c o n f o r m i t y  w i t h  s t a t u t o r y  s t a n d a r d s ,  a s  t h e  l e g i s l a t u r e  h a s  
p l e n a r y  p o w e r  over* c r e a t i o n  o f  l o c a l  g o v e r n m e n t  u n i t s  w i t h i n  t h e  
s t a t e .  T h e  same p r e s u m p t i o n  o f  v a l i d i t y  d o e s  n o t  o f  c o u r s e  a p p l y  
t o  b o u n d a r i e s  c r e a t e d  b.y t h e  c o m m i s s i o n  u n d e r  s t a t u t o r y  s t a n d a r d s  
a n d  s u b j e c t  o n l y  t o  l o c a l  o p t i o n  a p p r o v a l .

Th e  U n c o r d .  I n  o u r  v i e w ,  t h e  p r e s e n t  r e c o r d  may n e e d  
s u p p l e m e n t a t i o n  t o  w i t h s t a n d  j u d i c i a l  s c r u t i n y  o r  t h e  i n c o r p o r a ­
t i o n  i n  s e v e r a l  r e s p e c t s , I n c l u d i n g ,  t h e  r e q u i r e m e n t s

1 )  T h a t  t h e  p o p u l a t i o n  be q u a l i f i e d  a n d  w i l l i n g  t o  a s s u m e
t h e  d u t i e s  a r i s i n g ,  o u t  o f  i n c o r p o r a t i o n ,  an d  h a v e  a c l e a r  u n d e r ­
s t a n d i n g  o f  t h e  n a t u r e  o f  t h e  u n d e r t a k i n g  f o r  w h i c h  t h e y  a s k .

2 )  T h a t  t h e  b o u n d a r i e s  e x c l u d e  g l a c i e r s ,  i c e c a p s ,  an du n i n h a b i t e d ,  u n u s e d  l a n d s  u n l e s s  s u c h  u r e a s  a r c  n e c e s s a r y  o r  d e s i r ­a b l e  f o r  i n t e g r a t e d  l o - ”  " o v e r n i n e n t .
i )  Tha t  a r e a s  w h i c h  a r e  a c c e s s i b l e  t o  o t h e r  p a r t s  o f  a 

p r o p o s e d  b o r o u g h  oy w a t e r  o r  a i r  o n l y  may n o t  be  i n c l u d e d  w i t h i n  
t h e  o r g a n i z e d  b o r o u g h  u n l e s s  a c c e s s  t o  t hem  i s  r e a s o n a b l y  i n e x p e n ­s i v e ,  r e a d i l y  a v a i l a b l e  a n d  r e a s o n a b l y  s a f e .
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T h e  r e q u i r e m e n t s  a r e  d i s c u s s e d  i n  o r d e r  b e l o w :
1 .  N a t u r e  o f  u n d e r t a k i n g : B e t w e e n  J u l y  2 5 ,  a n d  A u g u s t

1 9 7 1 ,  r e p r e s e n t a t i v e s  f r o m  t h e  L o c a l  A f f a i r s  A g e n c y  v i s i t e d  
e a c h  o f  t h e  f i v e  v i l l a g e s  i n  t h e  p r o p o s e d  b o r o u g h .  T h e  a g e n c y  
s c h e d u l e d  i n  e a c h  v i l l a g e  a  h e a r i n g  f o r  d i s c u s s i o n  o f  t h e  b o r ­
ou g h  p r o p o s a l ,  a n d  p r e p a r e d  a  r e p o r t  o f  e a c h  m e e t i n g .

W i t h  r e s p e c t  t o  K a k t o v i k ,  t h e  a g e n c y  r e p o r t  n o t e d :
B o t h  t h e  K a k t o v i k  c i t y  c o u n c i l  m e m b e rs  p r e s e n t  and 

t h e  m o s t  k n o w l e d g e a b l e  p e r s o n s  i n  t h e  a u d i e n c e  e v i d e n c e d  
l i t t l e  k n o w l e d g e  a b o u t  g o v e r n m e n t a l  s t r u c t u r e  a n d  o p e r ­a t i o n  . . .

I t  w as  o b v i o u s  a t  o u r  m e e t i n g  t h a t  t h e  K a k t o v i k  
c i t y  c o u n c i l  h a d  n o t  c o n d u c t e d  a n y  w o r k  s e s s i o n s  on 
t h e  N o r t h  S l o p e  B o r o u g h  p e t i t i o n  an d h a d  n o t  a s  y e t  
f o r m u l a t e d  a n y  p o s i t i o n  s t a t e m e n t s  on t h e  p e t i t i o n . . .

L o c a l  s e l f - g o v e r n m e n t  o f  t h e  K a k t o v i k  c o m m u n i t y  
i s  s t i l l  i n  e m b r y o n i c  s t a g e ,  t h e  c i t y  o f  K a k t o v i k  h a v i n g  
b o o n  i n c o r p o r a t e d  o n l y  i n  M ar ch  o f  t i l l s  y e a r .  A c c o r d ­
i n g l y ,  i t  was  n o t  s u r p r i s i n g  t o  f ’ nd t h a t  t h e  c o n c e p t  
o i ’ m u n i c i p a l  g o v e r n m e n t  f o r  t h e  l o c a l  c o m m u n i t y ,  much 
l e s s  t h e  a r e a  w i d e  b o r o u g h  c o n c e p t ,  I s  n o t  y e t  v e r y  w e l l  
u n d e r s t o o d  i n  K a k t o v i k .
W i t h  r e s p e c t  l o  A n a k t u v u k  P a s s ,  l i k e  K a k t o v i k  q u i t e  r e m o t e  

p h y s i c a l l y  f r o m  B a r r o w ,  t h e  a g e n c y  r e p r e s e n t a t i v e s  r e p o r t  s i m i l a r  
i m p r e s s i o n s  e x p r e s s e d  a s  f o l l o w s :

As i n  o t h e r  c o m m u n i t i e s  v i s i t e d  on t i l l s  t r i p ,  
t h e  o f f i c i a l s ,  a n d  r e s i d e n t s  o f  t h e  v i l l a g e  e x h i b i t e d  
l i t t l e  k n o w l e d g e  a b o u t  t h e  A r c t i c  S l o p e  N a t i v e  A s s o ­
c i a t i o n  p e t i t i o n  f o r  t h e  N o r t h  S l o p e  B o r o u g h . . .

P a r e n t h e t i c a l l y ,  i t  m i g h t  b e  n o t e d  t h a t  c l e a r  s t a t e ­
m e n t s  o f  o p p o s i t i o n  c a n n o t  r e a l l y  b e  e x p e c t e d  b e c a u s e  
o f  t h e  g e n e r a l  l a c k  o f  k n o w l e d g e  o f  t h e  b o r o u g h  c o n c e p t  
[ o f ]  g o v e r n m e n t .
I n  B a r r o w ,  W a i n w r i g h t  a n d  P o i n t  Hope t h e  a g e n c y  f o u n d  

v a r y i n g  d e g r e e s  o f  I n t e r e s t  i n  D i e  p r o p o s a l  a n d  I n  e a c h  c a s e  n o t e d  
t h a t  a c o n s i d e r a b l e  e d u c a t i o n a l  e f f o r t  w o u l d  be  n e e d e d  t o  p r o v i d e  a n y  a s s u r a n c e  o f  a  b a s i c  u n d e r s t a n d i n g  o f  b o r o u g h  g o v e r n m e n t  among t h e  p e o p l e .
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Th e  p r o p o s e d  a t - l a r g e  e l e c t i o n  o f  t h e  b o r o u g h  a s s e m b l y  
a n d  p r e e m p t i v e  e f f e c t  o f  t h e  b o r o u g h ' s  a r e a w i d e  f i r s t  c l a s s  c i t y  
p o w e r s  on f o u r t h  c l a s s  c i t i e s  a r e  o n l y  i l l u s t r a t i v e  o f  t h e  t r e ­
m en d o u s i m p a c t  t h e  b o r o u g h  w o u l d  h a v e  on c i t i z e n  p a r t i c i p a t i o n  i n  
l o c a l  g o v e r n m e n t  on t h e  N o r t h  S l o p e . Th e  c o m m i s s i o n  may l a c k  
s u f f i c i e n t l y  p o s i t i v e  e v i d e n c e  o f  an u n d e r s t a n d i n g  o f  t h e s e  a n d  
o t h e r  o p e r a t i o n a l  f e a t u r e s  o f  t h e  b o r o u g h  on t h e  p a r t  o f  t h e  
a v e r a g e  c i t i z e n .  G r a n t e d  t h a t  a n  e d u c a t i o n a l  p r o g r a m  m i g h t  
i m p r o v e  t h e  s i t u a t i o n ,  a c o u r t  n e v e r t h e l e s s  m i g h t  f i n d  t h a t  t h e  
s t a t u t e  c o n t e m p l a t e s  a  h i g h e r  l e v e l  o f  u n d e r s t a n d i n g  b y  t h e  p o p u ­
l a c e  p r i o r  t o  f o r m a t i o n  t h a n  h a s  b e e n  e x h i b i t e d  t o  t h e  c o m m i s s i o n .

2 .  T e r r i t o r y : A b o r o u g h  i s  n o t  t o  i n c l u d e  u n i n h a b i t e d
a n d  u n u s e d  l a n d s  u n l e s s  s u c h  a r e a s  a r e  n e c e s s a r y  o r  d e s i r a b l e  f o r  
i n t e g r a t e d  l o c a l  g o v e r n m e n t .  I n  o u r  v i e w  a c o u r t  w o u l d  f i n d  t h a t  
t h e  a r e a  d o e s  i n c l u d e  u n i n h a b i t e d  a n d  u n u s e d  l a n d s ,  a s  t h o s e  t e r m s  
a r e  n o r m a l l y  u s e d .  T h e  i s s u e  i s  w h e t h e r  s u c h  l a n d s  a r e  n e c e s s a r y  
o r  d e s i r a b l e  f o r  i n t e g r a t e d  l o c a l  g o v e r n m e n t .  W i t h  r e s p e c t  p a r t i -  
c u a r l y  t o  t h e  w e s t e r n  p a r t  o f  t h e  b o r o u g h ,  a c o u r t  c o u l d  c o n c l u d e ,  
on t h e  b a s i s  o f  t h e  r e c o r d ,  t h a t  t h e  d e g r e e  o f  i n t e g r a t i o n  w h i c h  
c o u l d  be  a c h i e v e d  b e t w e e n  b a r r o w  a n d  t h e  c o m b i n e d  t o t a l  o f  2 2 2  
I n h a b i t a n t s  o f  K u k U w i k  a n d  A n a k t u v a k  P a s s  d o e s  n o t  w a r r a n t  i n c l u ­
s i o n  o f  t h o s e  v i l l a g e s .

3 .  T r a n s p o r t a t 1 o n : Th e s t a t u t e  r e q u i r e s  t h a t  w h e r e  a i r
o r  w a t e r  a f f o r w T t h e  o n l y  l i n k  b e t w e e n  d i f f e r e n t  a r e a s  o f  a  p r o p o s e d  
b o r o u g h  s u c h  t r a v e l  m us t  b e  r e a s o n a b l y  i n e x p e n s i v e ,  r e a d i l y  a v a i l ­
a b l e  a n d  r e a s o n a b l y  s a f e .

- \
Th e  c o s t ,  s c h e d u l e  an d r o u t i n g ,  o f  c o m m e r c i a l  a i r  t r a v e l  

f r o m  B a r r o w  t o  e a c h  o f  t h e  r e m a i n i n g  v i l l a g e s  i n  t h e  a r e a ,  a s  
r e p o r t e d  b y  t h e  L o c a l  A f f a i r s  A g e n c y ,  a r e  a s  f o l l o w s :

P o i n t  H f ) p e - K c t z e b u r - - ! ^ a i ’ ,b a n k s - B a r r _ o w :  Th e  o n e - w a y
f a r e  I s  ' a b o u t ' $ l * J i y  fou and w o u l d  r e q u i r e  a n  o v e r n i g h t  i n  
K o t z e b u e  u n l e s s  a  c h a r t e r  w as  a v a i l a b l e  f r o m  P o i n t  Hope 
t o  K o t z e b u e .

A n a k t u v u k  P a s s - F a i r b a n k s - B a r r o w : Th e o n e - w a y  f a r e  
i s  $ 1 3 0 . 0 0 .  S c h e d u l e  f l i g h t s  ' f r o m  o n l y  A n a k t u v u k  P a s s  
t o  F a i r b a n k s  a r e  a v a i l a b l e  on T u e s d a y s  a n d  S a t u r d a y .
T h e  T u e s d a y  f l i g h t  o n l y  c a n  make same d a y  c o n n e c t i o n s  
t o  B a r r o w .

K a k t o v i k - P a i r b a n k s - B a r r o w : Th e  o n e - w a y  f a r e  i s$ 1 2 2 . 0*0 and-  i.n t h e  w i n t e r  m o n t h s ,  r e g u l a r l y  s c h e d u l e d  
f l i g h t s  t o  a nd  f r o m  K a k t o v i k  t o  F a i r b a n k s  a r e  s c h e d u l e d  f o r  W e d n e s d a y  o n l y .  A c h a r t e r  f l i g h t  ( s k i s  o r  p o n t o o n s  
o n l y )  m i g h t  be a v a i l a b l e  b e t w e e n  t h e s e  t w o  c i t i e s
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b e c a u s e  w h e e l  p l a n e s  ow n ed  a n d  o p e r a t e d  b y  c h a r t e r  
g r o u p s  a r e  n o t  a l l o w e d  t o  l a n d  on t h e  g r a v e l  s t r i p  a t  
K a k t o v i k .

T h e n e  i s  an I . T . T .  c h a r t e r  ( W i e n  C o n s o l i d a t e d  F 2 7 )  
r u n n i n g  u e t w e e n  B a r r o w  a n d  K a k t o v i i c  a s  w e l l  a s  K a k t o v i k  
a n d  B a r r o w .  T h i s  c h a r t e r  s e r v i c e s  t h e  D E W l i n e  s t a c i o n s ,  
a n d ,  i f  s p a c e  i s  a v a i l a b l e  a n d  p e r m i s s i o n  i s  g r a n t e d  
f r o m  I . T . T .  i n  F a i r b a n k s ,  p e r s o n s  may r i d e  t h e  c h a r t e r .  
Th e o n e - w a y  f a r e  i s  $ 4 9 . 0 0 .

W a i n w r i g h t - B a r r o w : S c h e d u l e d  m a i l  f l i g h t s  a r e  
a v a i l a b l e  t w o  d a y s  a  w e e k .  T h e  o n - w a y  f a r e  i s  $ 2 2 . 0 0 .  
' C h a r t e r  f l i g h t s  a r e  u s u a l l y  a v a i l a b l e .
I t  may b e  a r g u e d  t h a t  w e e k l y  o r  b i w e e k l y  f l i g h t s  w i t h  

r o u n d  t r i p  c o s t s  up s o  $ 3 0 0 . 0 0  do n o t  amor i t  t o  r e a d i l y  a v a i l a b l e ,  
r e a s o n a b l y  I n e x p e n s i v e  t r a v e l .  Th e  p o s s i b i l i t y ,  p r e s e n t e d  by p e t i ­
t i o n e r s  a t  t h e  B a r r o w  h e a r i n g ,  t h a t  t h e  s t a t e  may s u b s i d i z e  a i r l i n e  
t r a f f i c  among t h e  f i v e  v i l l a g e s  p r o b a b l y  w o u l d  be  c o n s i d e r e d  t o o  
r e m o t e  a n d  c o n t i n g e n t  l o  meet a s t a n d a r d  w h i c h  s p e a k s  i n  t e r m s  o f  
c o n d i t i o n s  e x i s t i n g  i r ,  o f  t h e  t i m e  o f  i n c o r p o r a t i o n .

P r u d h o e  F a ; / . T h e  d i s c u s s i o n  a b o v e  i s  d i r e c t e d  t o w a r d  t h e  
c o n s t i t u t i o n a l T c o n c e r t  o f  a  b o r o u g h  a n d  t h e  e x t e n t  t o  w h i c h  t h e  
f i v e  e x i s t i n g  v i l l a g e s  m ee t  t h e  s t a t u t o r y  s t a n d a r d s  f o r  i n c o r p o r a ­
t i o n .  T h e  i n s t a l l a t i o n  a t  P r u d n o e  B a y  m u s t  a l s o  be  c o n s i d e r e d .
W i t h  r e s p e c t  t o  t h e  s t a t u t o r y  s t a n d a r d s ,  i s  t h e  p o p u l a t i o n  a t  
P r u d h o e  B a y  ‘' i n t e r r e l a t e d  a n d  i n t e g r a t e d  a s  t o  i t s  s o c i a l ,  c u l t u r a l  
an d  e c o n o m i c  a c t i v i t i e s * '  w i t h  t n e  r e s t  o f  t h e  N o r t h  S l o p e  a r e a ?
Th e r e c o r d  i s  b a r e  o f  e v i d e n c e  on t h i s  p o i n t ,  e x c e p t  t e s t i m o n y  o f  
a n  o i l  compa ny r e p r e s e n t a t i v e  o f  t h e  s e l f - c o n t a i n m e n t  o f  P r u d h o e  
B a y  .

A n o t h e r  p o i n t  l i k e l y  t o  b e  r a i s e d  i n  a  c o u r t  c h a l l e n g e  
t o  t h e  b o r o u g h  1.s t h e  c o n s t i t u t i o n a l i t y  o f  i n c l u d i n g  P r u d h o e  B a y  
i n  l i g h t  o f  i t s  r e m o t e n e s s  f r o m  o t h e r  p o p u l a t i o n  c e n t e r s  i n  t h e  
a r e a  a n d  t h e  f a c t  t h a t  i t  c o n t a i n s  t h e  o n l y  s u b s t a n t i a l  c o n c e n t r a ­
t i o n  o f  t a x a b l e  p r o p e r t y  on t h e  N o r t h  S l o p e .

A n u m b e r  o f  a u t h o r i t i e s  i n d i c a t e  t h a t  a m u n i c i p a l i t y  may n o t  I n c l u d e  r e m o t e ,  s p a r c e l y  p o p u l a t e d  a r e a s  f o r  t h e  s o l e  p u r p o s e  
o f  t a x a t i o n ,  w h e r e  t h e  a r e a  t a x e d  w i l l  r e c e i v e  l i t t l e  o r  no b e n e ­f i t  f r o m  t h e  m u n i c i p a l i t y .  S e e ,  e . g . ,  c a s e s  i n  G2 C . J . S . ,  " M u n i c i ­
p a l  C o r p o r a t i o n s , "  § 9 ,  p .  G6 , 2 M c Q u i l l a n ,  M u n i c i p a l  C o r p o r a t i o n s ,  ( 3 r d  E d . )  1 5 2 . 2 3 a ,  p .  6 9 6 . I f ,  h o w e v e r ,  s u c h  a r e a s  a r e  i n t e g r a l  p a r t s  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  i n c o r p o r a t i o n  t h e  f a c t  t h a t  
s e r v i c e s  w o u l d  n o t  i m m e d i a t e l y  b e  c o m m e n s u r a t e  w i t h  t a x a t i o n  d o e s  
n o t  a p p e a r  t o  be an a b s o l u t e  b a r  t o  i n c l u s i o n .
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Summary an d R e c o mmen d a t i o n s . I n  o r d e r  t o  a v o i d  t h e  d i s ­
r u p t i v e  e f f e c t  o f  a  c o u r t  d e c i s i o n  o v e r t u r n i n g  i n c o r p o r a t i o n  o f  a 
N o r t h  S l o p e  B o r o u g h ,  t h e  c o m m i s s i o n  s h o u l d  c o n s i d e r  w h e t h e r  t h e  
r e c o r d  b e f o r e  i t  i s  a d e q u a t e  t o  s a t i s f y  e a c h  e l e m e n t  o f  t h e  
s t a t u t o r y  s t a n d a r d s .

I f  t h e  c o m m i s s i o n  f - . e l s  t h a t  t h e  r e c o r d  i s  a d e q u a t e  i n  
a l l  r e s p e c t s ,  i t  s h o u l d ,  o f  c o u r s e ,  a p p r o v e  t h e  p e t i t i o n .

As i t s  s e c o n d  a l t e r n a t i v e ,  i f  t h e  c o m m i s s i o n  i s  s a t i s f i e d  
t h a t  a  s u f f i c i e n t  h e a r i n g  h a s  b e e n  h a d  on a l l  p o i n t s  p r e r e q u i s i t e  
t o  f o r m a t i o n  o f  a b o r o u g h ,  a n d  t h e  w e i g h t  o f  e v i d e n c e  i s  a g a i n s t  
f o r m a t i o n  o f  t h e  b o r o u g h ,  i t  may a e n y  t h e  p e t i t i o n .

F i n a l l y ,  i f  t h e  c o m m i s s i o n  d o e s  n o t  b e l i e v e  t h a t  an a d e ­
q u a t e  h e a r i n g  h a s  b e e n  h a d  on a l l  p o i n t s ,  i t  may w i s h  t o  s e e k  
p o s s i b l e  a d d i t i o n a l  e v i d e n c e .  I f ,  e v e n  w i t h  a d d i t i o n a l  e v i d e n c e ,  
t h e  c o m m i s s i o n  i s  u n a b l e  t o  s a t i s f y  i t s e l f  t h a t  t h e  r e c o r d  s u p p o r t s  
c o m p l i a n c e  w i t h  t h e  s t a t u t o r y  s t a n d a r d s ,  i t  s h o u l d  p o s t p o n e  
a p p r o v a l  u n t i l  s u c n  t i m e  a s  a mort r e a d i l y  s u s t a i n a b l e  p r o p o s a l  
c a n  be  f o r m u l a t e d .

HVJG: rw
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State Properly Tit* of 1JJ ml ’ i 
on Real Per..nnal p roperty

Ac i ./Heated by uiif Lusl.lr m y  nn Tf.F. r/ ) H , vr m v  flOt Oppoacd to 

broad based property tSOCer. genii'•a 11 v ̂ but we orr- tppu: :•'! hi) r.r\ip, rt.Y tnx-~,"

vhluh (fl/nsr.rpy <ir exempt rn-taln property ao that the ?.*x beoc.et <1 it«:rIriimt.-iry

Od.CC )XCulptlOhH are gl'inted, there is j eont i minii:: •: 11 of thr fnx bnr,r

h j ilh.:* nf e x e m p tio n ::.

'Hi" e \»:npf. Iom. pro/ltlrrl by tb\l - hill pro larg* that Lliuy 

effectively classify property 30 that Only hip Iritini. prop- thy ! n t»K unorganized 

area la subject to tax*

Again, a: w U h  IF.P. £)B ro r.c c| n.iniry nroperty In this at&iuiei 

11? nn Inequitable ciotucd or ratal';; revenue. The jpfi'r*.:■: mid cxctnptlnn 1:* t- ■

rfpcnt. m crxnpurnhtc hCfll.0 3t e a d exemption in other ulaf.n peinfl 1.1 rig nnleh up 

(‘XCnptlOli would he between t»l 0,000 h a o n  1 0 0  valuation.

A130, the e x e m p t i o n  l o r  unImprove'I l&n-i In uiitieuetmary tr,<! inruiui1 able

There f-. no ri:nr,on fo r inrvl owner? or s p e c u lat or s to beiicl'tt by e x e m p t i o n

t’r-n thlr. tax.

TiiFt; i > m ,  if enacted, should nlr-o specify that oil and gas reserves 

nr-'1 t.hr >'quip©• nt uoccssary to produce dUCh reservet. are not nuhjei;! to hh [i. 

tax. liuuh property Ft: already .jub.lont to State production tax.



Be: A].tfilu» Ti.Ts. 5 9 B
fliiitn Property Ta x  of 2 C  nulls oil 

Property Used in Jixpioration for 

and Transport at i o n  o f  Unrefined 

Oil and Gas

Our comments today are cade generally in opposition t o  « narrow-based 

p r o p e r t y  tax on -ertain tjpea of property- We nrr not opposed Ln property 

taxer, generally, at they are one O f  tne prllERTy rerenUO SOUrCCS tor loe.nl 

govern&ents. out ve arc o p p o s e d  to this type of "special" property tax. A  

selective tn-.; o f  thir. type in unfair and ditscx'iudnatory In tii&t it singles 

out n particular nrst'vity for taxation without irepneing a oltuilar burden on 

other activitico. That;, a taxpayer owning property used in exploration for 

o r  la transports! 1071 of oil or fi«5, in addition to pa y i n g  the ■ :».:&« taxes 

O t h e r  taxpayers pay, rrnt.i. pay thin additional Lax.

One tiling LhaL helps to attract new Ous'ncss to a state ir, a at.able and 

lair tax policy. A tax r.uuh an proponed b.; this bill Indicates neither n 

stable nnr a fair tux pulley. By singling oul particular activities for n 

special t&.X, A i n s K n’H abi lity r.o nr.t.rnct. new bui.inci.nei. in the Id*.ui'e could 

hi inpairrd. Tirx buiiincntien Could anticipate that ft SPeciai toy rr,ay br: in 

tin ir future in Alaska. A  special. tex on exploration equipment * 11 alau 

Lend, tu dlacoursgt explor'f-t ion rf forts in Alaska with tbe resultlug alill't In 

. T'fort * ‘ ot b f )- part/ f.r the Wttrld. Willie rtCOgQlzing that nil taxpayers 

di o r e  to lover tnelr tax Lurdc-n, ode quote employ rent opportunities are eisa 

ln.port.ent. These opport. uni Lien depend upon a tax system that ir. fair to 

r.ctmrrcial and Industrial taxpayers •

further, such 0 sprnial tax it: unfair iu that, the particular indur.try 

would be p a y i n g  n ../re than its foil* shore of'tor cor.t. of givertu&ent. The 

U. fc>. Constitution rcqnltvn equal protection ol the laws to c<li tnxpny* rt. and



fin,y irclcct.ive La_<. imposed on one or Tew taxpayers always raisea the question 

of constitutionality. All Industries and taxpayers should p ay for the amtl 

of government nut just tie specially taxed iudustry. A special tax would 

also have the tendency to cause the cost of aovcrnment to gx up unnocnnraril.y 

since so few t.ixpayera are footing the hi LI.

heavy dependence hy & State on n narrow-Ii&Sed tax can create .'TrimiK 

problcnn. For exsaple, Toxur., at tine lic.e, relied heavily on a  severance 

tux. When it became necessary to lLult production, the state had a severe 

budgetary crisis. ilifc crisis could have been averted If the state had nut 

OCOn do dependent on this one tax.

Another c o m m e n t .  vc v^uid lise to make tn in regard Lo property tcxor.

generally. ‘Hie rate o f  a property tax levy aiiould not cc u  fixed rate, but 

should h e  a variable rate up tn a certain xxxiauii' vi+h «ri* relationship to 

budgetary nerds to arrive at a proper rate. F o r  a state to ralno core money 

that it actually needs to p m  Its programs is inconsistent vitih the way g o v e m -  

iseut Should function. In btatea wltll lui^c pipeline investment, the average 

effective property tax rate on this type oi’ investment la lean t mn JO m' l L s  - 

even though auch states have a  greater population density.

Another point that we would ltkc to make is that once a state begins n

system o f  taxation wulch clasr.i f ies different kinds of property, there ’ »• no

logicaL stopping point* The different types of property to he uuhject to 

La* and the rate of tax can he come po*.*tleal footballs with little rrlation- 

anip to economic considerations.
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In  c o n c lu s io n ,  v c  arc  not opposing t h i s  b i l l  j u s t  because i t  i r  a  t a x  
b i l l ,  nor a r c  we opposing i t  j u e t  because I t  i s  a  property tax b i l l .  We
are opposing it because it ifi 6n uliT&ir SUd cl > ter Inina Lury tax Tailing on

few t a x p a y e rs .  We b e l i e v e  tha t  a  broad-baaed tax progrs i l ,  w i t h  our  c coo:-nay 
paying it.*; fair share, which raises tsurrieienl icivenuea Lo pay Tor the COtsL 

oi* govei’uc.ent i s  p r e f e r a b l e .

Kerch * i ,  1 9 Y?
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S U M M A R Y  O F  L O C A L  G O V E R N M E N T  P R O G R A M

H o u s e  B i l l s  5 5 2 ,  5 9 6 , 5 9 7 ,  and 5 9 8  a r e  d e s i g n e d  t o  f u n c ­
t i o n  t o g e t h e r  a s  a  p r o g r a m  f o r  k e e p i n g  t h e  s t a t e s  c o n s t i t u t i o n a l  
p r o m i s e  w i t h  r e s p e c t  t o  t h e  r u r a l  a r e a s  o f  t h e  s t a t e .

HB 5 9 6  i s  t h e  s t a r t i n g  p o i n t  o f  t h e  p r o g r a m .  . T h a t  b i l l  
p r o v i d e s  f o r  e s t a b l i s h m e n t  o f  b o r o u g h  b o u n d a r i e s  w h i c h  c o n f o r m  
t o  s t a t u t o r y  a n d  c o n s t i t u t i o n a l  s t a n d a r d s .

T h e  u n o r g a n i z e d  b o r o u g h s  s o  f o r m e d  w i l l  s e r v e  a s  a d m i n ­
i s t r a t i v e  u n i t s  f o r  p r o v i s i o n  o f  s t a t e  s e r v i c e s  an d f o r  t h e  r e v -  
e n u e  s h a r i n g  f e a t u r e s  o f  t h e  p r o p o s e d  p r o p e r t y  t a x e s .

T h e  p e o p l e  w i t h i n  e a c h  u n o r g a n i z e d  b o r o u g h  may a t  t h e i r% t '
/ . I V v o p t i o n  p r o c e e d  t o w a r d  o r g a n i z a t i o n  e i t h e r  a s  b o r o u g h s  o f  a  p a r -

| V* 1

t l c u l a r  c l a s s  o r  a s  home r u l e  b o r o u g h s . T h i s  o p t i o n  p r o v i d e s  t h e  
f l e x i b i l i t y  n e c e s s a r y  t o  a c c o m m o d a t e  d i f f e r e n t  c o n d i t i o n s  w i t h i n  
t h e  s t a t e ,  a s  w e l l  p., s t a t e  l e v e l  r e v i e w  o f  l o c a l  g o v e r n m e n t  o r g a n ­
i z e  t i  o n .

T h e  s e c o n d  f e a t u r e  o f  t h e  p r o g r a m  i s  t h e  D e p a r t m e n t  o f  
C o m m u n it y  and R e g i o n a l  D e v e l o p m e n t  c r e a t e d  i n  HB 5 5 2 .  As t h e  num­
b e r  o f  l o c a l  g o v e r n m e n t  u n i t s  i n c r e a s e s  t h e  n e e d  f o r  i n c r e a s e d  
s t a t e  c a p a c i t y  t o  m ee t  l o c a l  g o v e r n m e n t  n e e d s  i s  a p p a r e n t .  Th e  new 
d e p a r t m e n t  i s  d e s i g n e d  t o  h a v e  t h e  c a p a b i l i t y  t o  a s s i s t  l o c a l  g o v e r n ­
ment u n i t s  t o  s o l v e  a w i d e  v a r i e t y  o f  p r o b l e m s ,  i n c l u d i n g  p r o b l e m s  
r e l a t e d  t o  e c o n o m i c  d e v e l o p m e n t .  T h e  d e p a r t m e n t  i s  l r n p o w e r e d  p a r ­
t i c u l a r l y  Lo s e r v e  a s  t h e  arm o f  t h e  l e g i s l a t u r e  i n  p r o v i d i n g  s e r ­
v i c e s  t o  u n o r g a n i z e d  b o r o u g h s .  I n  a d d i t i o n ,  t h e  d e p a r t m e n t  a d m i n -  
i s t e r s  t h e  r e v e n u e  s h a r i n g  u n d e r  t h e  p r o p o s e d  p r o p e r t y  t a x  b i l l s .

HB 597 p r o v i d e s  f o r  a g e n e r a l  p r o p e r t y  t a x  o f  15 m i l l s .  Th e  
t a x  I n c l u d e s  a $ 5 0 , 0 0 0 . p e r s o n a l  e x e m p t i o n  a n d  a c r e d i t  f c ”  t h e  
a m oun t o f  t a x  p a i d  t o  a n y  o r g a n i z e d  c i t y  o r  b o r o u g h .  A l o c a l  e f f o r t  
e x c l u s i o n  i s  d e s i g n e d  t o  e l i m i n a t e  w h o l e  c i t i e s  a n d  b o r o u g h s  f r o m  
t h e  r e a c h  o f  t h e  t a x  w h e r e  t h e  l o c a l  t a x  e f f o r t  i s  s u c h  t h a t  t h e
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t o t a l  o f  a l l  l o c a l  t a x e s  i s  g r e a t e r  t h a n  t h e  r e v e n u e  t h a t  w o u l d  be  
r a i s e d  u n d e r  t h e  s t a t e  t a x .  B e c a u s e  o f  t h e  e x e m p t i o n ,  c r e d i t  an d 
e x c l u s i o n  f e a t u r e s ;  i t  i s  a n t i c i p a t e d  t h a t  v e r y  l i t t l e ,  i f  a n y ,  
a d d i t i o n a l  t a x  w o u l d  b e  p a i d  b y  an i n d i v i d u a l  r e s i d e n t  o f  a n y  o r ­
g a n i z e d  c i t y  o r  b o r o u g h .

T h e  t a x  i s  s t r u c t u r e d  a s  a s t a t e w i d e  t a x  b e c a u s e  o f  t h e  v i e w  
o f  t h e  D e p a r t m e n t  o f  Law  t h a t  a  s p e c i a l  k i n d  o f  t a x  l e v i e d  o n l y  w i t h ­
i n  t h e  u n o r g a n i z e d  b o r o u g h  c o u l d  be  c h a l l e n g e d  on e q u a l  p r o t e c t i o n  
g r o u n d s .  Some c o m m e n t a t o r s  h a v e  s u g g e s t e d  t h a t  t h e  t a x  c o u l d  be 
l e v i e d  on t h e  u n o r g a n i z e d  b o r o u g h  b y  t h e  l e g i s l a t u r e  a c t i n g  i n  i t s  
c a p a c i t y  an a s s e m b l y  o f  t h e  u n o r g a n i z e d  b o r o u g h .  T h e  d i f f i c u l t y  
w i t h  s u c h  an a p p r o a c h  i s  t h a t  u n d e r  p r e s e n t  l a v ;  t h e  a s s e m b l y  o f  a 
f i r s t  c l a s s  b o r o u g h  w o u l d  n o t  h a v e  t h e  p o w e r  t o  e n a c t  a t a x  w i t h  t h e  
s p e c i a l  f e a t u r e s  o f  t h e  p r o p o s e d  t a x .  A c c o r d i n g l y ,  i t  may b e  d o u b t e d  
t h a t  t h e  l e g i s l a t u r e  a c t i n g  a s  a n  a s s e m b l y  w o u l d  h a v e  s u c l i  p o w e r .

I t  h a s  b e e n  s u g g e s t e d  t h a t  t h e  l b  m i l l  r a . e  o f  t h e  s t a t e  t a x  
w i l l  c o m p e l  t h e  c i t i e s  and b o r o u g h s  t o  r a i s e  t h e i r  t a x  r a t e s  t o  15 
m i l l s  i n  o r d e r  t o  e x c l u d e  t h e  s t a t e  t a x . H o w e v e r ,  t h i s  v i e w  n e g l e c t s  
t h e  e f f e c t  o f  t h e  $ 5 0 , 0 0 0  e x e m p t i o n .  To i l l u s t r a t e ,  i n  e v e r y  c a s e
w h e r e  a t a x p a y e r  owned a s  much a s  1 1 0 , 0 0 0  d o l l a r s  w o r t h  o f  t a x a b l e

- 1U.' ' c- ' ’ 1 (p r o p e r t y  w a s l o c a t e d  l e v i e d  a t  a  r a t e  o f  7 . 5  m i l l s  o r  m o r e ,  no
s t a t e  t a x  w o u l d  be p a i d  on t h a t  p r o p e r t y  s i n c e  1 5  m i l l s  on t h e
$ 5 0 , 0 0 0  t a x a b l e  by t h e  s t a t e  w o u l d  be  e q u a l e d  and c a n c e l l e d  o u t  b y
7 . 5  m i l l s  l e v i e d  on t h e  f u l l  1 0 0 , 0 0 0  v a l u e .

I f  o n l y  t h e  i n d i v i d u a l  l e v e l  w e r e  c o n s i d e r e d ,  i t  w o u l d  be
p o s s i b l e  f o r  a  p e r s o n  o w n i n g  a g r e a t  d e a l  o f  p r o p e r t y  l o c a t e d  i n  an 
a r e a  w h e r e  t h e  t a x  r a t e  w as  v e r y  l o w  t o  p a y  a  s m a l l  a m o un t o f  s t a t e
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t a x .  H o w e v e r ,  t h e  l o c a l  e f f o r t  e x c l u s i o n  p r o v i d e s  t h a t  i f  t h e  t o t a l  
t a x  r e v e n u e  f r o m  a l l  t a x  s o u r c e s  e x c e e d s  t h e  s t a t e  t a x ,  no t a x  i s  
p a i d  b y  a n y j n e .  w i t h i n  t h a t  c i t y  o r  b o r o u g h .  B e c a u s e  o f  t h e  $ 5 0 , 1 0 0  
e x e m p t i o n  and t h e  e x e m p t i o n  o f  c e r t a i n  w h o l e  c ’J a s s e s  o f  p r o p e r t y ,  i t  
i s  v i r t u a l l y  c e r t a i n  t h a t  e s t a b l i s h e d  m u n i c i p a l i t i e s  w o u l d  b e  e x c l u d - -  
e.d u n d e r  t h i s  p r o v i s i o n ,  s i n c e  t h e  g r e a t  m a j o r i t y  o f  p e o p l e  w o u l d  p a y  
no s t a t e  t a x  b u t  w o u l d  p a y  some m u n i c i p a l  t a x ,  i f  o n l y  a  s a l e s  t a x .

T h e  r e v e n u e  s h a r i n g  f e a t u r e  o f  t h e  4 a x  i m p l e m e n t s  a  m a j o r  
p u r p o s e  o f  t h e  p r o g r a m .  T h a t  p u r p o s e  i s  t o  m a ke  a v a i l a b l e  t h e  r e ­
s o u r c e s  t o  e n a b l e  new b o r o u g h s  t o  p r o v i d e  an a d e q u a t e  l e v e l  o f  s e r ­
v i c e s  f o r  t h e i r  i n h a b i t a n t s .  U n d e r  HB 597 t h e  l e g i s l a t u r e  i s  a u t h o r ­
i s e d  t o  a p p r o p r i a t e  t h e  f u l l  a m o un t o f  n e t  r e v e n u e  f r o m  t h e  t a x  f o r  
t h e  b e n e f i t  o f  u n o r g a n i z e d  b o r o u g h s .  T h e  " a u t h o r i z e d  t o  a p p r o p r i a t e "  
f o r m u l a  i s  d i c t a t e d  by t h e  s t a t e  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  
e a r m a r k i n g  o f  t a x  r e v e n u e s .

T h e  r e v e n u e  a p p r o p r i a t e d  i s  a d m i n i s t e r e d  b y  t h e  new D e p a r t ­
ment o f  C o m m u n it y  an d  R e g i o n a l  D e v e l o p m e n t .  T h e  money w i l l  b e  ’ e l d  
i n  s e p a r a t e  a c c o u n t s  f o r  e a c h  p a r t i c u l a r  u n o r g a n i z e d  b o r o u g h .  T h e  
s h a r e  o f  e a c h  u n o r g a n i z e d  b o r o u g h  w i l l  be  d e t e r m i n e d  i n  a c c o r d a n c e  
w i t h  a  f o r m u l a  w h i c h  t a k e s  a c c o u n t  o f  p o p u l a t i o n ,  p r e s e n t  w e a l t h ,  
an d t h e  c o s t  o f  p r o v i d i n g  s e r v i c e s .  Tn o t h e r  w o r d s ,  i f  i t  c o s t  
t w i c e  a s  much t o  p r o v i d e  s e r v i c e s  i n  o n e  a r e a  a s  i n  a n o t h e r  t h e  f i r s t  
a r e a  w o u l d  r e c e i v e  t v / i c e  t h e  r e v e n u e  p e r  c a p i t a  i n  o r d e r  t o  i n s u r e  
t h e  same l e v e l  o f  s e r v i c e .  I f  t h e  f i r s t  a r e a  w e r e  a l s o  o n l y  h a l f  a s  
w e a l t h y  i n  t e r m s  o f  t a x a b l e  r e v e n u e  p e r  c a p i t a  a s  t h e  s e c o n d  a r e a ,
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t h e  s h t  o f  t h e  f i r s t  a r e a  w o u l d  a g a i n  d o u b l e  p e r  c a p i t a  w i t h  
r e s p e c t  t o  t h e  s e c o n d  a r e a .

HB 5 9 8 . i s ' d e s i g n e d  t o  c o m p l e m e n t  HB 5 9 7 .  HB 5 9 8  p r o v i d e s  
f o r  a  t a x  o f  2 0  m i l l s  on p r o p e r t y  u s e d  i n  t h e  e x p l o r a t i o n  f o r  an d 
t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  a n d  g a s .  Th e  c l a s s  o f  p r o p e r t y  
s u b j e c t  t o  t h e  t a x  i s  o i l  a n d  g a s  f i e l d  e q u i p m e n t  o f  a l l  k i n d s  e x ­
c e p t  t h o s e  t y p e s  o f  p r o p e r t y  p r o d u c t i o n  e x e m p t i o n  u n d e r  t h e  p r o v i ­
s i o n s  o f  t h e  s e v e r a n c e  t a x  T h e  20 m i l l  r a t e  was  s e l e c t e d  a s  t h e  
a p p r o x i m a t e  l e v e l  o f  t a x  t o  w h i c h  s u c h  p r o p e r t y  i r  s u b j e c t  b y  o r ­
g a n i s e d  b o r o u g h s  a t  t h e  p r e s e n t  t i m e .

T h e  o i l  and g a s  p r o p e r t y  t a x  i s  e x c l u s i v e  o f  a l l  o t h e r  s t a t e
and l o c a l ,  t a x e s  on t h e  same p r o p e r t y ,  i n c l u d i n g  t h e  1 5  m i l l  t a x  u n d e r  
HB 5 9 7 . L o c a l  g o v e r n m e n t s  w h i c h  now t a x  p r o p e r t y  o f  t h e  same c a t e ­
g o r y  a s  t h a t  t a x a b l e  u n d e r  HB 597 w o u l d  c o n t i n u e  t o  t a x  t h a t  p r o ­
p e r t y  w h i c h  i s  p a r t  o f  i t s  t a x  b a s e  a s  o f  J a n u a r y  1 ,  1 9 7 ? .  New p r o ­
p e r t y  o f  t h a t  c l a s s ,  t h a t  i s ,  p r o p e r t y  w h i c h  b e c o m e s  t a x a b l e  a f t e r  
J a n u a r y  1 ,  1 9 7 ?  w h e r e v e r  l o c a t e d  w o u l d  be  s u b j e c t  t o  t h e  20 m i l l  
s t a t e  t a x  e x c l u s i v e l y .

T h e  r a t i o n a l e - f o i  t h e  s t a t e  t a x  a s  t h e  e x c l u s i v e  t a x  on o i l  
p r o p e r t y  i s  t h a t  s u c h  p r o p e r t y  p r o v i d e s  i m m e n s e  t a x a b l e  v a l u e  t o  c e r ­
t a i n  a r e a s  w i t h o u t  r e g a r d  t o  t h e  l e v e l  o f  s e r v i c e s  r e q u i r e d  i n  t h o s e  
a r e a s .  I t  i s  b e l i e v e d  t h a t  t h e  v a s t  r e v e n u e  a n t i c i p a t e d  f r o m  t a x a ­
t i o n  o f  o i l  a n d  g a s  r e l a t e d  p r o p e r t y  i s  p r o p e r l y  c o n s i d e r e d  a s t a t e  
r e s o u r c e  r a t h e r  t h a n  t h e  e x c l u s i v e  p r o p e r t y  o f  t h e  a r e a  w h e r e  t h e  
p r o p e r t y  i s  l o c a t e d .  Any o t h e r  a p p r o a c h  w o u l d  l e a d  t o  s u c h  g r e a t  
d i s p a r i t i e s  i n  t h e  a b i l i t y  o f  l o c a l  g o v e r n m e n t  t o  p r o v i d e  n e c e s s a r y

* s e r v i c e s  t h a t  e q u a l  p r o t e c t i o n  p r o b l e m s  a r i s e .  R e c e n t  c o u r t  c a s e s
I
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i n  C a l i f o r n i a ,  T e x a s  an d e l s e w h e r e  h a v e  h e l d  t h a t  t h e  l e v e l  o f  s c h o o l  
f i n a n c i n g  c a n n o t  d e p e n d  c n  t h e  r e l a t i v e  t a x a b l e  w e a l t h  o f  s c h o o l  
d i s t r i c t s .  T h e  D e p a r t m e n t  o f  L a w  h a s  i n d i c a t e d  i t s  b e l i e f  t h a t  t h e  
same p r i n c i p l e  i s  a p p l i c a b l e  t o  o t h e r  e s s e n t i a l  l o c a l  g o v e r n m e n t  s e r ­
v i c e s  .

H o w e v e r ,  i t  i s  a l s o  f e l t  t h a t  t h i s  r e v e n u e  l i k e  o t h e r  p r o p e r ­
t y  t a x  r e v e n u e  i s  p r o p e r l y  u t i l i z e d  f o r  t h e  b e n e f i t  o f  l o c a l  g o v e r n ­
m e n t s .  A c c o r d i n g l y ,  t h e  r e v e n u e  f r o m  t h e  s t a t e  o i l  an d g a s  p r o p e r t y  
t a x  i s  d i s t r i b u t e d  t o  a l l  l o c a l  g o v e r n m e n t  u n i t s ,  i n c l u d i n g  c i t i e s ,  
o r g a n i z e d  b o r o u g h s ,  a n d  u n o r g a n i z e d  b o r o u g h s ,  i n  a c c o r d a n c e  w i t h  t h e  
same f o r m u l a  t h a t  g o v e r n s  d i s t r i b u t i o n  o f  t h e  g e n e r a l  p r o p e r t y  t a x  
r e v e n u e  u n d e r  HD 5 9 7 .

T h o u g h  f a r  f r o m  c o m p l e t e  o r  p e r f e c t ,  :i t  i s  b e l i e v e d  t h a t  t h e  
p r o g r a m  o u t l i n e d  a b o v e ,  I f  e n a c t e d ,  w o u l d  p r o v i d e  a d r a m a t i c  p r o o f  
o f  t h e  s t a t e ' s  w i l l i n g n e s s  t o  move i n  an i n n o v a t i v e  mar iner  t o w a r d  
c r e a t i o n  o f  a f a i r  a n d  w o r k a b l e  s t a t e w i d e  s y s t e m  o f  l o c a l ,  g o v e r n m e n t .
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EXAMPLE OF OPERATION OF HB 597 
W ITH IN  ORGANIZED BOROUGH

C A S E  -  J u n e a u  S e r v i c e  A r e a  111J 
Auke B a y

TOTAL a s s e s s e d  v a l u e  
r e a l  a n d  p e r s o n a l

TOTAL h e l d  by p e r s o n s  o w n i n g  
o v e r  $ 5 0 , 0 0 0

p e r  c a p i t a  e x e m p t i o n  u n d e r  HB 597 5 0 , 0 0 0n o .  o f  p e r s o n s  o w n i n g  m ore  t h a n
5 0 , 0 0 0  x <17

TOTAL e x e m p t i o n  2 , 3 5 0 , 0 0 0

TOTAL t a x a b l e  u n d e r  HB 597 
m i l l  r a t e  u n d e r  HB 597 

TOTAL t a x  du e u n d e r  HB 597

Amount l e v i e d  by  b o r o u g h
t a x  b a s e  1 3 , 2 5 5 , 0 0 0

m i l l  r a t e  . 0 1 1 9

1 5 7 ,7 3 4

t a x  b a s e  1 3 , 2 5 5 , 0 0 0

2 . 5  m i l l  r a t e  ________ . 0 0 2 5
3 3 , 1 3 7 - 5 0

1 3 , 2 5 5 , 0 0 0  

4 , 2 9 5 , 9 0 0

2 , 3 5 0 , 0 0 0 _____

1 , 9 * 1 5 , 9 0 0
 ___ . 0 1 5 _____

2 9 , 1 8 8 . 5 0

1 5 7 , 7 3 4  

3 3 , 1  3 7 . 5 0

* I n  b o r o u g h  w i d e  a n a l y s i s  s a l e s  t a x  and c i g a r e t t e  t a x  w o u l d  b e  a d d e d  t o  b o r o u g h  p r o p e r t y  l e v y .



S i ' - r '  en T.  5a vole 
Tluc’, : l an d,  A” ,  °-9727 
F e b .  )i,  1972

S ena to r  ' - i l l i a m  L .  Hensley
‘’-ox 33Kotzebue, AK. ' ’ 9 792
Dear Sena to r:

A f t e r  reading your speech made on January 22, 1972

about l e v y i n g  t a x e s  on unorganized boroughs on the Senate F l o o r  
T am a l i t t l e  perturbed on how the t a x  pa y er s  i n  our r e g i o n  are 
going to understand.  V’e are i n  the proooss o f  understanding 
what p r o f i t ,  and n o n - p r o f i t  c o r p o r a t i o n s  a r e .  T h i s  I  f e e l  i s  
c t i l 1  a s c r c n b l e  wi t h  nan" o f  our p o o p l e •

How vo arc  f r e e i n g  o r g a n i z e d ,  and unorganized boroughs.

one t’d n g  to the ether whether complete, o r  incomplete. *.Jhnt vrj.11. 

!,,np ~ n  ̂n <-’1P ""’uro wh e n  t a x e s  ’re to b ’ made, and we have to ex-

out n” future into an understanding for;-, o ” State Jovornrrnl.

p l a i n  t h i n g s  l i l c e  • r o f i t  and n o n - p r o f i t ,  and o r * o n i s e i  and unorgan­
i z e d .  T h i s  5 s no time to have o . r  weenie mixed-up.

Senator  Hcr.3T.ev I  agree w’ th you r speech and am w i l l i n g  t o

S i ,gvri.cn T .  Savbk

r



Bo x D ,  C o l l e g e ,  A l a s k a  9 9 7 0 1  
F e b r u a r y  8 , 1 9 ? 2

G o v e r n o r  W i l l i a m  A .  E g a n  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 3 0 1
D e a r  G o v e r n o r  E g a n *

RE*  P r o p e r t y  t a x  f o r  t h e  u n o r g a n i z e d  
b o r o u g h

We h a v e  r e a d  w i t h  d i s m a y  y o u r  p r o p o s a l  f o r  p l a c i n g  a  t a x  
on p r o p e r t y  v a l u e d  a b o v e  $ 5 0 , 0 0 0  i n  a r e a s  o u t s i d e  o r g a n i z e d  
b o r o u g h s .  The  o b j e c t  a s  s t a t e d  i s  t o  r a i s e  n e e d e d  r e v e n u e s  
f o r  t h e  S t a t e  o f  A l a s k a ,  a n d  t o  d i s t r i b u t e  t h e  t a x  b u r d e n  m o re  
e q u i t a b l y  b e t w e e n  t h o s e  l i v i n g  i n  t h e  b o r o u g h s  a n d  t h o s e  who 
p a y  no p r o p e r t y  t a x e s  b e c a u s e  t h e y  l i v e  o u t s i d e  o f  l o c a l  g o v ­
e r n m e n t  b o u n d a r i e s .

W h i l e  t h e r e  i s  c e r t a i n l y  some j u s t i f i c a t i o n  f o r  r e q u i r i n g  some p r o p e r t y  o w n e r s  a n d  b u s i n e s s e s  o u t s i d e  o f  o r g a n i z e d  b o r ­
o u g h s  t o  c o n t r i b u t e  t h e i r  s h a r e  o f  t h e  c o s t  o f  s t a t e  g o v e r n ­
m e n t  a n d  s e r v i c e s ,  t h e r e  s h o u l d  be a  m o r e  c o m p r e h e n s i v e  d e f i ­
n i t i o n  o f  j u s t  who s h o u l d  p a y  t h a n  t h e  c r i t e r i a  o f  p r o p e r t y  
a s s e s s e d  a t  o v e r  $ 5 0 , 0 0 0 . 0 0 .

F o r  e x a m p l e ,  p r o p e r t y  o w n e r s  i n ' a r e a s  s u c h  a s  B i g  D e l t a ,  
g e t  t h e  b e n e f i t s  o f  y e a r - r o u n d  r o a d  m a i n t e n a n c e ,  s t a t e  p o l i c e ,  
s c h o o l s ,  v i s i t i n g  h e a l t h  n u r s e ,  e t c .  -  a s  much o r  m o re  t h a n  we 
r e c e i v e  l i v i n g  i n  a  r u r a l  a r e a  o f  t h e  N o r t h  S t a r  B o r o u g h .  On 
t h e  o t h e r  h a n d ,  o u r  p l a c e  o f  b u s i n e s s ,  w h i c h  i s  a  w i l d e r n e s s  
t o u r i s t  camp i n  t h e  K a n t i s h n a  a r e a  j u s t  n o r t h  o f  t h e  b o u n d a r y  
o f  Mt ,  M c K i n l e y  N a t i o n a l  P a r k ,  h a s  o n l y  a  mo n th  s e a s o n  o f  
o p e r a t i o n ,  b e c a u s e  t h e  r o a d  t h r o u g h  t h e  p a r k  i s  c l o s e d  by sn o w  
m o s t  o f  t h e  y e a r  ( a n d  m a i n t a i n e d  bv t h e  F e d e r a l  G o v e r n m e n t  
w hen  i t  i s  o p e n ) .  We h a v e  o n e m i l e  o f  a c c e s s  r o a d  f r o m  t h e  
b o u n d a r y  o f  t h e  p a r k  co o u r  camp e n t r a n c e ,  a n d  t h i s  we h a v e  h a d  
t o  m a i n t a i n  l a r g e l y  t h r o u g h  o u r  own e f f o r t s  d u r i n g  t h e  t w e n t y  
y e a r s  we h a v e  b e e n  i n  b u s i n e s s .  T h e r e  a r e  n o  s c h o o l s  c l o s e r  t h a n  1 2 0  m i l e s  a w a y j  a n d  we g e t  n o  f e d e r a l ,  s t a t e ,  o r  l o c a l
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s e r v i c e s .  We m u s t  p r o v i d e  f o r  o u r  own n e e d s  -  r o a d  m a i n t e n ­
a n c e ,  s n o w  r e m o v a l ,  e l e c t r i c i t y ,  e t c .  We h a v e  n o  t e l e p h o n e  
o r  b u s  s e r v i c e ,  m u s t  go 9 0  m i l e s  f o r  o u r  m a i l ,  g e t  n o  h e a l t h  
s e r v i c e s v f i r e  p r o t e c t i o n ,  n o r  p o l i c e  s e r v i c e s .

We h a v e  b u i l t  Camp D e n a l i  e n t i r e l y  w i t h  o u r  own e f f o r t s  
a n d  m o n e y ;  o u r  o p e r a t i o n  h a s  c o s t  t h e  S t a t e  o f  A l a s k a  n o t  one 
c e n t  i n  s e r v i c e s  o r  s u b s i d i e s .  We do c o n t r i b u t e  c o n s i d e r a b l y  
t o  t h e  t o u r i s t  i n c o m e  o f  t h e  S t a t e  o f  A l a s k a .  I n  o u r  t w e n t y "  
y e a r s  o f  c o n t i n u o u s  o p e r a t i o n ,  we h a v e  p r o v i d e d  s e r v i c e s  a n d  
f a c i l i t i e s  w h i c h  h a v e  a t t r a c t e d  s e v e r a l  t h o u s a n d  v i s i t o r s  a n d  
r e c r e a t i o n i s t s  t o  e n j o y  a  v a c a t i o n  a t  Camp D e n a l i ,  a n d  t h e s e  
g u e s t s  h a v e  d i s t r i b u t e d  a  g o o d l y  a m o u n t  o f  m o n ey  t h r o u g h o u t  
t h e  s t a t e  a s  t h e y  v i s i t e d  o t h e r  a r e a s  i n  c o n n e c t i o n  w i t h  t h e i r  
s t a y  w i t h  u s .  I n  t h e  b u i l d i n g  a n d  o p e r a t i o n  o f  Camp D e n a l i  
we h a v e  s p e n t  a n d  w i l l  c o n t i n u e  t o  s p e n d  a  s i z a b l e  a m o u n t  o f  m o n e y ,  m o s t  o f  w h i c h  g o e s  t o  s u p p o r t  o x h e r  A l a s k a n  b u s i n e s s e s .
I n  a d d i t i o n ,  b e c a u s e  Camp D e n a l i  i s  t o o  i n a c c e s s i b l e  t o  p r o v i d e  
a  y e a r - r o u n d  l i v i n g  s i t u a t i o n ,  we r e s i d e  i n  t h e  N o r t h  S t a r  
B o r o u g h  f o r  n i n e  m o n t h s  o f  t h e  y e a r ,  a n d  p a y  p r o p e r t y  a n d  s a l e s  
t a x e s  t o  t h e  l o c a l  g o v e r n m e n t  u n i t ,

We f i n d  i t  i r o n i c  t h a t  t h e  s t a t e  s h o u l d  g i v e  t a x  i n c e n t i v e s  
a n d  s u b s i d i e s  t o  a t t r a c t  new  b u s i n e s s e s  a n d  i n d u s t r y  t o  A l a s k a ,  
y e t  p r o p o s e  t o  t a x  t h o s e  b u s i n e s s e s  v ' h i c h  a r e  a l r e a d y  h e r e  a n d  
c o n t r i b u t i n g  t o  t h e  e c o n o m y  a n d  g o o d  p u b l i c  r e l a t i o n s  o f  A l a s k a  
w i t h o u t  c o s t i n g  t h e  s t a t e  a  d i m e .  A r e c e n t  n e w s  s t o r y  i n  t h e  
F a i r b a n k s  D a i l y  News M i n e r  r e l a t e d  how s p o k e s m e n  f o r  t h e  A l a s k a  
V i s i t o r ' s  A s s o c i a t i o n  h a v e  p r o p o s e d  a  #5 m i l l i o n  l o a n  f u n d  t o  
f i n a n c e  f a c i l i t i e s  o u t s i d e  o f  t h e  A n c h o r a g e  a n d  F a i r b a n k s  a r e a s ,  
p o i n t i n g  o u t  t h a t  s t a t e  b a n k s  h e s i t a t e  t o  l o a n  money t o  th e t r a ­
v e l  i n d u s t r y  b e c a u s e  t h e y  f e e l  i t  i s  s e a s o n a l  a n d  a  h i g h  r i s k .  
P l a c i n g  h i g h  p r o p e r t y  t a x e s  on s u c h  p r o p e r t y  c o u l d  t i p  t h e  
c c a l e s  f o r  many a  b u s i n e s s  b e t w e e n  g e t t i n g  b y  a n d  t o t a l  f a i l u r e .

S i n c e  Camp D e n a l i  p r o v i d e s  a c c o m m o d a t i o n s  f o r  o v e r  4 0  p e r ­
s o n s ,  o u r  b u i l d i n g s  a n d  c a p i t a l  i m p r o v e m e n t s ,  e v e n  t h o u g h  b u i l t  
l a r g e l y  by o u r  own h a n d s  u s i n g  l o c a l  m a t e r i a l s  ( i e i  l o g s ,  e t c . )  
o v e r  a  p e r i o d  o f  20 y e a r s ,  w o u l d  n o  d o u b t  b e  a p p r a i s e d  f a r  a b o v e  
t h e  $ 5 0 , 0 0 0  minimum a t  p r e s e n t  b u i l d i n g  v a l u e s .

We h a v e  p r e s e n t e d  o u r  own c a s e  a s  a n  e x a m p l e .  We a r e  s u r e  
t h e r e  a r e  many o t h e r  A l a s k a n s  who w o u l d  be h u r t  b y  t h t  p r o p o s e d  
p r o p e r t y  t a x  on l a n d  o u t s i d e  o f  o r g a n i z e d  b o r o u g h s ,  F o r  i n s t a n c e ,  w h a t  a b o u t  t h e  r o a d h o u s e s  a n d  r e s o r t s  a l o n g  t h e  D e n a l i  a n d  S t e e s e  
h i g h w a y s ,  w h i c h  a r e  a l s o  r e m o t e ,  g e t  l i t t l e  s t a t e  s e r v i c e s ,  y e t  
b e c a u s e  o f  n o  w i n t e r  r o a d  m a i n t e n a n c e s ,  h a v e  o n l y  a  su mmer i n ­
c o m e * a n d  m u s t  l i v e  i n  t o w n  d u r i n g  . h e  w i n t e r ?  M any,  l i k e  o u r ­
s e l v e s ,  w o u l d  be f o r c e d  o u t  o f  b u s i n e s s  w i t h  a  p r o p e r t y  t a x  a s s ­
e s s m e n t  on t o p  o f  a l l  t h e  o t h e r  o b s t a c l e s  t o  m a k i n g  a  l i v i n g  i n  

t h e  " b u s h “ .
We h o p e  t h a t  y o u  w i l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e s e  s m a l l  

b u s i n e s s e s  i n  t h e  b u s h  i n  s e t t i n g  u p  t a x  r e g u l a t i o n s ,  s o  t h a t  
y o u  d o n ' t  s i n k  u s  w h i l e  a i m i n g  a t  t h e  b i g  b o y s  ( P r u d h c e  Ba y  
o i l  w e l l s ,  e t c . )

S i n c e r e l y ,
C e l i a  M, H u n t e r  &  G i n n y  H i l l  Wood
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STATEMENT OF 
ROBERT J. DUPERE, CONSULTANT TO 

THE ARCTIC SLOPE NATIVE ASSOCIATION 
IN RESPONSE TO THE LETTER DATED FEBRUARY 15, 1972 

FROM DIRECTOR, LOCAL AFFAIRS AGENCY, 
CONCERNING

"Spec i f i c a l ly ,  the Commission i s  i n te r e s te d  in ob ta in ing w r i t t en  
response concerning the following House B i l l s :

H.B. 596: An Act providing fo r  boroughs in the unorganized borough
and providing fo r  an e f f e c t i v e  da te .

H.B. 597: An Act providing for assessment, levy, c o l l e c t io n  and
d i s t r i b u t i o n  of a property tax; and providing fo r  an 
e f f e c t i v e  da te .

H.B. 598: An Act providing fo r  a S ta t e  tax on property used in
connection with explora t ion for and t r an spo r t a t io n  of 
unrefined o i l  and gas; and providing fo r  an e f f e c t i v e  date

GENERAL COMMENT

The p e t i t i o n  fo r  the North Slope Borough and the subsequent incorpora 
t ion of such borough i f  the people saw f i t  to vote fo r  same docs not (I 

repea t  -- does no t) c o n f l i c t  with the in te n t  of the Admin is t ra t ion 's  packa 
re f l e c t e d  in H.B. 596, 597 and 598. This i s  e s p e c i a l ly  so i f  the u l t imate  
goals o f  sa id  package a re  homo ru le  boroughs throughout the S ta te  in place 
of what i s  now known as the unorganized borough.

"i

THE UNORGANIZED BOROUGH 3ILL, H.B. 596:
To the ex ten t  t h a t  the purpose of H.B. 596 is  g r e a t e r  contro l by the 

people of a region over t h e i r  own a f f a i r s ,  H.B. 596 is  . s tep  in the r i g h t  
d i r e c t io n .  Although the b i l l  does not d i r e c t  the Boundary Commission to



divide the S ta te  in to  unorganized boroughs on a regional basis , the e f f e c t  
of the proposed AS 07.04.010 would be to c rea te  regional governments t h a t  

would have much in common in terms of area and populat ion with the proposed 
North Slope Borough.

The proponents of the North Slope Borough a l so  look favorably on the 
proposed AS 07.04.040, by which an unorganized borough can organize i t s e l f .  

Clear ly th is  provision, as does the whole b i l l ,  r e f l e c t s  the premise th a t  

regional boroughs a re  f e a s ib le ,  al though in terms of population served and 
ex ten t  of area, they may d i f f e r  from some of the p resen t ly  ex i s t ing  boroughs.

A more d i r e c t  and dec is ive approach could be considered -- l e g i s l a t i o n  

d i r e c t in g  an e le c t io n  on 1 s t  c l a s s  boroughs for each of the f ed e ra l ly  
recognized regional Native areas, excluding p re sen t ly  organized boroughs; 
t h e r e a f t e r ,  as i s  the plan fo r  the North Slope Borough, a cha r te r  commission 
can d r a f t  a home ru l e  cha r t e r  in accordance with cu r ren t  law which con 

t a i l o r  local government to f i t  the circumstances.
I f  the area did not vote favorably fo r  a borough, then the provision 

of Sec. 07.04.030, Advisory Council, per ll.B. 596, should come in to  ploy.
H.B. 596 i s  con s i s t en t  with the North Slope Borough proposal because 

the North Slope people a re  already providing leadersh ip  and d i rec t ion  
toward local self-government which i s  apparent ly the u l t imate  goal of the 

Adminis t ra t ion's Dockage.
So, why hold up progress in th is  regard?

STATEWIDF HlflHiUli "KOPERTY TAX_, H. B. 597:

H.B. 597 provides for a minimum 15-mill tax r a t e  statewide. U t i l i z in g  

the Local A f fa i r s  consu l tan t ' s  p ro jec t ions,  the following d i s t r i b u t io n



of North Slope? taxes is projected fo r  the  S ta te  i f  said b i l l  is passed:

To

Assessed North Slope Borough Balance to S ta te 
Value Mi 11 age Revenue Mi 11 age Revenue

June 30, 1972 $260,000,000 2.2 $575,000 12.8 $3,328,000

June 30, 1973 $260,000,000 3.1 $810,000 11.9 $3,094,000
June 30, 1974 $325,000,000 2.6 $860,000 12.4 $4,030,000

These taxes a re  l e f t  over for o the r  S ta te  purposes; th is  would also be 

the case of the presen t  boroughs. 'Example: The Fairbanks North S ta r  Borough 
has a 5-mill levy; thus 10 m il ls  would go to the S ta te .

TRANSPORTATION PROPERTY TAX, II. B. 598:

This b i l l  allows the Kenai Borough and to an ex ten t  the Anchorage Borough 

to continue to tax the present o i l  and gas t r a n spo r t a t io n  f a c i l i t i e s  and 
fu tu re  exp lo ra t ion  f a c i l i t i e s  s ince these Boroughs had such taxes in e f f e c t  

on January 1, 1972 while a l l  o ther boroughs w i l l . b e  denied the power to 
tax such f a c i l i t i e s .  The borough on the immediate shor t  end of th i s  b i l l  

wi l l  be the Fairbanks North Star Borough which w i l l  rece ive the impact 
burden during the p ipe l ine  cons t ruc t ion  and during the in tense  explora t ion 
and d r i l l i n g  of the f i e l d s ;  however, the North S ta r  Borough would be 

prohib i ted by AS 43.56.010 from levying taxes on o i l  f a c i l i t i e s  with in i t s  
t e r r i t o r i a l  l im i t s  t h a t  have yc l  to be cons t ruc ted .

While the fu tu r e  tax base of the proposed Ncrth Slope Borough is lessened 
by this b i l l  with revenues going to the General Fund of the S ta te,  th is

„ b i l l  s t i l l  would not c r ip p le  the North Slope Borough. I t  would, of course,
*

c r ipp le  the tax base of Valdez, where a $100,000,000 t ran spo r t  f a c i l i t y  
is planned.

I
II
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But i t  would appear tha t  a more equ i tab le  b i l l  would be to s t r u c tu r e
the tax provisions along the l ines  of H.B. 597 which. gives c r e d i t  for the 

local tax per AS 43.77.030 and allows a l l  fu tu re  boroughs to include sa id  
improvements with in t h e i r  tax base i f  they need to  se l l  bonds and ra i s e  

funds to meet the local serv ice needs.
This b i l l  with the modifications ou t l ined can be a very valuable 

State/Borough/City government fund-rais ing to o l .

Uill FORM STATEWIDE SALES AMD USE TAX
I t  would appear fo r  consistency the Adminis t ra t ion should have 

introduced a sta tewide consumer sa les and use tax. Such a tax could 
e l iminate most of the reg ress ive  fea tu re s  of the presen t  local sa les  taxes 
by exempting the basic nece s s i t i e s  of l i f e ;  -such as fue l ,  food, c lo th ing, 

r en ta l s ;  and charge for luxury and high value items; thus e l iminat ing 
the p resen t  s i t u a t i o n  where a 3% sa les  tax provides the only local revenue 

in areas in which the poorest people in the nat ion re s id e .  Thus, following
H.B. 597, c r e d i t  should be given to those who pay such taxes lo ca l ly .

M  I'OM LOCAL IHCOi'E TAX
The Adminis t ra t ion's package should have a lso contained a ' loca l 

option fo r  a hi tch-hike local income tax for local governments -- preferab ly 

on the borough leve l .
Thus, those areas tha t  rece ive impact employment f a r  ahead of the 

investment in p lan t  and improvements may gain the capac i ty  to meet the 
operat ing budget pressures and the cap i ta l  improvement needs fo r  the basic

u t i l i t i e s ,  s t r e e t s ,  and educational f a c i l i t i e s .
4he local option could be anywhere from 20" to 307j of the S ta t e ' s  income

tax or 3.2% to 4.8^ of the amount paid in Federal taxes.

i
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HAROLV E. POMEW 
4048 IVKIGHT STREET 

ANCHORAGE, ALASKA 99504

March 14, 1972

Se na to r  John Rader 
Chairman
Sena te  Local  Government Committee 
Pouch V -  S t a t e  C a p i to l  
Juneau ,  Alaska  99801

Dear Se na to r  Rader:

'l'hank you l o r  the c o u r t e s i e s  ex tended  t o  me y e s t e r d a y  by you and the  
members of  t:ie Commit tor .  The fo l lo w in g  summary of  my views c o n c e rn in g  tn e  
bi  11 be ino  c o n s id e r e d  i s  s u b m i t te d  mi the  hope t: h i • may br u s e f u l  '..'hen t h e  
Committee i s  making i t s  d e t e r m i n a t i o n s ,  >

SI NAT I SIL L I OR "01 f A O T  NT 01 COMUNITV AFFAIRS11

I “lie oconi a l e  development f u n c t i o n  shou ld  be removed from t h e  
b i l l :  the  b i l l  has > s e p a r a t e  primal y purpose - -  to  a s s i s t  
and t o  imp i ovo i * 11 governments ,  in t h e i r  deve lopment ,  and
p a i t i r u l a t  ly in t h e n  nver-mori  i n t r i c a t e  int er-ciovernmont-al 
r e l a t i o n s .  The If use  Local Government Committee has a l r e a d y  
removed economic d. velopim lit I rom the b i l l  {lilt V.i2) .

SI NML KILL 363 0i:(!,\fJI7M10N IN IHl UNORGANIZED HOROtIGH

The b a s i c  purpose t.o ini  t i at > a- t ion in the  unorgan ized  borough 
is  t imely.  The p r o v i s i o n '  i t "unorganized borough:'." a r e  con­
st iiicTivi . an t ions 07, '•  l.o.tc and f)r>0 i n d i c a t e  in te n t  th a t  
p ie  ul lav/ l a o r g a n iz e d  i >ughs r.hall  be ' invuJct ihI  ' ’. u i t a b l c  
lo  uio jue c o n d i t i o n ,  d tin i r L n o .  I s o l a t i n g  d i s t a n c e s ,  
p o p u l a t i o n  d i s t r i b u t i o n  and l e a l  jo"  'rnmen_t f i n a n c in g  cori- 
s i d e r a i i o n a  ai e o d i i  l a t e n t  ii m e I win i < that  workable  
" r e g i o n a l "  b a . s u . h  govei m . e n t , i n I i r u l a i  ly with r espec t ;  to  
l tOioiujh-bie.il  i l y  to i a ni.i'Mit r . l a t i n n s ,  ■ >oni*: t o  r e g u i r e  an 
. .ad i I i nna I l a . o I I .ui uwfh, m e l  her  b  g i s ! at i ve prov is  ion to  
l i t  I lie l t.na t i on . J'. o '  -i ,* l I ] i l t a a l  ion-' M< >st. c l Li i:S/'V i 1 -
I ms have l au I IU. Ir  i t ' '  to i i i s t  r, vanu*1 from normal  l o c a l
our oi ..) ui |eiil i ■ i.imun i I '/ pu ipo: .  ; tin leg i s I atur< is r e -  
p m i Id • for  eii: si i 11'i t li.U in ai'pr >pi i at.e p o r t i o n  of .■ y avai  I a b le  

•i K  nu> ■ ha I I In a I I o' a led  I ■ ■ ■ ■ I 1. 11 • ■ - ' I I  all eou I t. lb 1" b a s i s  lew 
it. ii local  eoii.imin i ty  pin | > es .



Senator John Rader -2- March 14, 1972

SUGGESTIONS: a) Drop from 363 a l l  r e f e r e n c e  t o  o r g a n i z e d  and
c h a r t e r  boroughs;  b) p r o v id e  f o r  i n v e s t i g a t i o n  t o  d e te r m in e  
what  a d d i t i o n a l  p r o v i s i o n s  of  the  borough a c t  appe a r  a p p r o p r i ­
a t e ,  w i th  s p e c i f i c  recommendat ions t o  be made t o  t h e  l e g i s l a t u r e
b y __________________ (date )  n e x t  s e s s i o n .  P ro v id e  a s u i t a b l e
a p p r o p r i a t i o n  to  implement  t h e  p r o v i s i o n s  o f  s e c t i o n s  07 .04 .U 10 ,
020,  030,  035 and f o r e g o i n g  s u g g e s t i o n s  (a) and (b) from d a t e  o f  
enac tm en t  o f  SB 363 t o  6 / 3 0 / 7 3 .  Pe rhaps  i n c l u d e  a s t a t e m e n t  o f  
purpose  in  363 t o  t h e  e f f e c t  t h e  i n t e n t  i s  t o  i n i t i a t e  a c t i o n  
f o r  improvement  o f  governmental s e r v i c e  i n  t h e  u n o r g a n iz e d  
borough and p r o v id e  the  b a s i s  f o r  enac tment  o f  such  p i 'o v i s io n s  
o f  law as  a r e  a p p r o p r i a t e  f o r  " r e g i o n a l "  boroughs a t  t h e  f i r s t  
s e s s i o n  o f  t h e  e i g h t h  l e g i s l a t u r e .

1LHAJ L  HIUl 565 - ,Tj !IILi TAv: -- MVENur m Tin h.wwa.vizep borough

T h is  i s  a l e g i t i m a t e  s o u rc e  o f  revenue u r g e n t l y  needed  i n  t h e  com­
m u n i t i e s  in the  uno rgan iz ed  borough.  i t  i s  c o n s i s t e n t  w i t h  a p p l i ­
c a t i o n  o f  t h e  p r o p e r t y  t a x  now t o  $2.7 b i l l i o n  in  p r o p e r t y  i n  o r g a ­
n ize d  boroughs and c i t i e s .  Due to  t h e  s p o t t y  d i s t r i b u t i o n  o f  p r o ­
d u c t i v e  e n t e r p r i s e s  of s u b s t a n t i a l  v a lu e  in  t h e  u n o r g a n i z e d  borouah ,  
t h e r e  is  no o the r  f e a s i b l e  and r a t i o n a l  s o u rc e  f o r  s i g n i f i c a n t  
amount: of needed revenue  — u n l e s s  the  l e g i s l a t u r e  were t o  t a p  a 
iv w s o u r c e ,  such  as a s t a t e w i d e  s a l e -  Lax, o r  d r a s t i c a l l y  i n c r e a s e  
the  Income t a x .

The e f f e c t  of the revenue  to Ire made a v a i l a b l e  w i l l  be t h e  means t o  
s e c u r e  matching  g r a n t s  fo r  numerous programs f o r  community d e v e lo p ­
ments and s e r v i c e s  so b a d ly  n e e d ed • The i n f u s i o n  o f  money w i l l  p r o ­
duce economic b e n e f i t s  tha t  w i l l  exceed by f a r  any l o c a l  i n d i v i d u a l  
p r o p e r t y  t a x  payment . There  a r e  two r ea sons  fo r  t h i s :  major  p r o ­
d u c t i v e  e n to r p r  i s e s  w i l l  pay .m overwhelmingly  l a r g e  p e r c e n t a g e  of  
tin- t o t a l  | j o p . ' r t ;y  t ax ;  t h< gi mt and s ha red  cos t  programs can 
i.iiiblo oj t i i p P  t l v  a c t u a l  t o t a l  ■ i ■. 11 coming i n to  t hi community for 
■ u> • I i 1 • .>.■ >rv 11 .

A moderate  "homestead" exempt ion - -  o f  owner occuj i ed homes — w i l l  
accompl ish  tin p r i n c i p a l  leg i  I im.it. pu rpose  f o r  which an e xemption 
. in I... del e n d e d . There shou ld  not be b lan k e t  exemption  ol un-  
impiovi'd land.  TlK-re is  no l o g i c  in  t r e e i n g  th e  owner o f  a " w i l d e r -  
in e s t a t e "  purchas ,  1 111 .m the  Late  as  "a good i nves tnien t"  from 
paying •» p r o p e r t y  tax on th e  inves tm en t ,  fo r  example.  There  i s  no 
1 <" (i • in f r e e i n g  th e  own > of a ‘10,000 s e i n e r  arul gea r  from paying 
my p r o p e r t y  t a x ,  wild tne  owner ol a $100,000 r a h  boat  and gear

w 11 h d i i d i  he makes hi l i v i n g  pays  a t ax  on $50 ,000 .  f loats  and 
ve-  i I s  s hou ld  not he .'Xempi ,r. p rov ide d  in P e c .  4 1.77.010 (5 ) ,  as  
t.Iici' a r e  i n d u s t r y  work I ..it •,  uid f l o a t i n g  d r i l l i n g  v e s s e l s ,  t h a t  
i t . ’ car tn  Irani hundi ■ ds of i h o u a n d  ; oi i l rdLais  t o  PveinL m i l l i o n
UI II us I Sic; ,
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The c o s t  and t ime  r e q u i r e d  f o r  p r o p e r t y  mapping and a s s e s s i n g  
has  been g r o s s l y  e x a g g e r a t e d .  I have " e x p e r t i s e "  i n  t h i s  f i e l d  
from d i r e c t i n g  and d i r e c t l y  p a r t i c i p a t i n g  in  t h i s  t a s k  f o r  
13,000 p a r c e l s  i n  t h e  Kenai P e n i n s u l a  Borough when i t  was o r g a ­
n i s e d .  I am c o n f i d e n t  t h e  job  in  t h e  u n o r g a n i s e d  borough can be 
comple ted  i n  abou t  14 months a t  l e s s  t h a n  h a l f  t h e  m i l l i o n  d o l l a r  
f i q u r e  t h a t  has  been t o s s e d  o u t .

The c o s t  o f  t h e  mapping and a s s e s s i n g  — which w i l l  be a v a l u a b l e  
i s s e t  f o r  many u s e s  o t h e r  t h a n  i t s  p r im a ry  pu rpose  — can be 

advanced by th e  S t a t e  and r e c o v e r e d  from the  p roce e ds  o f  t h e  f i r s t  
t ax  l e v y .  The work w i l l  have  t o  be done in  any e v e n t  f o r  un­
o r g a n i z e d  r e g i o n a l  boroughs which choose t o  o r g a n i z e ,  f o l l o w i n g  
the  i n i t i a l  a c t i o n s  under  SB 365.

Motes on t h e  mapping and a s s e s s i n g  a r e  i n  a t t a c h m e n t s .

The p r o v i s i o n s  f o r  d i s t r i b u t i o n  o f  t h e  revenue  from t h e  15-mil. l  
levy shou ld  p r o v id e  tha t  a sum p e r  c a p i t a ,  we igh ted  by t h e  d i f f e r e n c e s  
in c o s t s  o f  p u b l i c  s e r v i c e s  among r e g i o n s ,  s hou ld  be r e t u r n e d  to  
each i n c o r p o r a t e d  community. The t o t a l  so d i s t r i b u t e d  snou ld  
p ro b ab ly  bo at a  r a t e  tha t  would r e t u r n  no t  l e s s  than  75 p e r c e n t  

f a l l  t h e  revenue  a v a i l a b l e ,  t o  the  communit i es  f o r  t h e i r  l o c a l  
i n t e r n a l  u s e ,  i f  a l l  communit ies  in a r e g i o n  were i n c o r p o r a t e d .

With r u s p o c t  t o  : h  301 - -  20 m i l l  t a x ,  1 can do no more than 
r e p e a t  t h a t  i t  i s  r e a s o n a b le  t o  app ly  t h e  ad va lorem t a x  t o  such 
p r o p e r t y  e q u a l I v  w i th  the  a p p l i c a t i o n  ot  the same t a x  t o  a l l  
'>th«a p r o p e r t y  no rm a l ly  s u b je c t  to  the  p r o p e r t y  t a x .  To app ly  
the t ax  t o  one segment ol one i n d u s t r y  seems to  me t.o be  in ­
e q u i t a b l e  a n d  to  (ueat .e  .,11 u n c e r t a i n t y  as  t o  what  t o  e x p e c t  in  
tin f u t u r e .  - -  I a p o l i c y  b e in g  e s t a b l i s h e d  and what  i s  i t ?

SrWATf 6/1/ 364 - 20 MILL TAX

Harold P. Pomeroy

HKP/kd 
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MOTES ON MAPPING AND ASSESSING JN THE UNORGANIZED BOROUGH

It is n ot n e c e s s a r y  to d r a w  a s s e s s o r  maps for all the g e o g r a p h y  o f  the u n o r g a n i z e d  

borough. L a rge areas that are u n o c c u p i e d  can be a c c o u n t e d  for by t o w n s h i p  listings 

o r  by use of  IJSGS sheets.

Large areas w i t h  one or two -- or  a very few o w n e r s h i p s  -- can have these s p o t t e d  

on USDS sheets by p a s t e - o n s  of parcel n u m bers, and even o t h e r  inf o r m a t i o n .

T he D i v i s i o n  of  Lands has data, by a u c t i o n , for all p a r c e l s  it has sold. An a u c tion 

list shows each parcel by  d e s c r i p t i o n ,  a p p r a i s e d  value, bid pric e ,  its sale later 

"over the c o u n t e r "  if not sold at the auction. W h e r e  there is a s u b d i v i s i o n  instead

of s c a t t e r e d  p a r c e l s ,  there is a map.

T h e  D i v ision of Lands has a card index o f  a 1! parcels sold s i n c e  St a t e h o o d .  This 

is i n v a iuable and a g r e a t  time saver, t o g e t h e r  w i t h  status plats a nd o t h e r  data 

the D i v ision is alwa y s  g e n e r o u s  w ith supplying.

If there has b e e n  a D i v i s i o n  of Lands sale of " w i l d erness e s t a t e s "  land a r o u n d  a

lake, and this is all the p r i v a t e  o w n e r s h i p  land in the t o wn s h i p  in w h i c h  it is 

located, the b a s i c  record can be the a u c t i o n  map. F r o m  this, a s u i t a b l e  ma p  can 

be redrawn for parcel n u m b e r i n g ,  if necessary. T he general locat i o n  can be s p o t t e d  

on a USGS sheet.

for p r o p e r t i e s  in the f o r e g o i n g  i l l u s t r a t i o n ,  each o w ne r  can be sen t  a s ui t a b l e  

form for r e p o r t i n g  cabi n s  and o t h e r  improvements. F rom this, plus the D i v i s i o n  

o f  Lands data, a s u i t a b l e  first a s s e s s m e n t  can be m a d e  w i t h o u t  a s s e s s o r  on the 

g r ound inspection.

In many n a t i v e  v i l l a g e s  there lias been p r i m a r i l y  land o c c u p a t i o n  for d w e l l i n g

purpo s e s  r a t h e r  than formal o w n e rship. Values of the dr/el ling s i tes, e v e n  if owned,

are usually low, as is the v a lue of  dwellings. A s s u m i n g  at least a " h o m e s t e a d "  

e x e m p t i o n ,  there are m any village, in w h i c h  the a s s e s s i n g  ;ob will h e  n e g l i g i b l e  -- 

at least, for tIie initial r e cord and for several years. To s t r a i n  o ut the l o wer 

value e x e m p t  p r o p e r t i e s  there can be a s u i t a b l e  form for r e p o r t i n g  individual family 

d w e l l i n g s  and o t h e r  p r o p e r t y  ot consequence. A r e view of these can e l i m i n a t e

thousands of p r o p e r t i e s  w i t h o u t  on the g r ound individual ins p e c t i o n s  and appraisal

of value. This will bo e n t i r e l y  s a t i s f a c t o r y  for the initial a s s e s s i n g  -- and 

i n d e f initely -- w i t h  subsequent development and n ow b ui l d i n o  of v a lue to be a c­

counted for in a normal w a y  as it occurs.

A f t e r  a c c o u n t i n g  foi an o v e r w h e l m i n g  p e r c e n t a g e  of e xc l u d e d  p r o p e r t i e s  as i n d i­

cated above, t h ere will be m a n 1, v i l lages in w h ich there, m a y  lo as few as a h a l f  

dozen p r o p e r t i e s  r e q u i r i n g  p r e c i s e  records and eval u a t i o n s .

For some of the larg e r  c o m m u n i t i e s ,  such as Kotze b u e  and B e t h e l ,  for w h i c h  A S H A  

h *s r e c ently m a d e  c o m p r e h e n s i v e  development, p l a n n i n g  s t udies and r e p orts, there 

is land use and o t h e r  data ot great v a lue a c c u m u l a t e d  by  ASHA.
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Th e  f o l l o w i n g  home rule, first and s e c o n d  class cities in the u n o r q a n i z e d  

b o r o u g h  area levy the p r o p e r t y  tax and, t h e r e f o r e ,  are a l r e a d y  m a p p e d  and 

assessed: C o r dova, P e t e r s b u r g ,  V a l d e z ,  W r a n g e l l ,  Eagl e ,  N e n a n a ,  Nome,

S k a g w a y , U n a l a s k a ,  C r aig, D i l l i n g h a m ,  King Cove, P e l i c a n ,  Yakutat. H o o nah,

Kake, Klawock, H y d a b u r g  and S a i n t  M a r y ' s  have the p r o p e r t y  tax p o wer but 

are not p r e s e n t l y  e x e r c i s i n g  it.

M i n i n g  claims are r e c o r d e d  in the D i v i s i o n  of  M i nes and G e o l o g y ,  D e p a r t m e n t  

of Natural Resources. T h e y  d o n ' t  have to be v i s i t e d  for a s s e s s i n g  o r  ma p p i n g ,  

e x c e p t  for the handful 1 t hat are d e v e l o p e d  to the p o i n t  of i m p r o v e m e n t s  o f  

s i g n i f i c a n t  value.

"Fringe" p r o pe r t i e s  such as i n a ctive m i n e s  that have, in e f f e c t ,  been " a b a n d o n e d  

on site" as to i m p r o v e m e n t s  due to cos t  of removal g r e a t e r  than r e c o v e r y  value, 

don't have to be v i s i t e d  for r e c o r d  p u r p o s e s  in i t i a l l y ,  if at  all. Example:

W h i l e  assess inn in the Kenai P e n i n s u l a  P o r ouqh, the a s s e s s o r  p l a n n e d  to fly to 

Nuk a  Ray -- a S I 75 c h a r t e r  -- to i n s p e c t  a m i n e  p r o p erty. Instead, the ?r 

w h o  took s u p p l i e s  to a s q u a t t e r  at Nuka Bay p o r i d o c i a l l y ,  was i n t e r v i e w e d  and 

s u p p l i e d  a d e q u a t e  i n f o r m a t i o n  for the record. 1 d o n't k n o w  if the p r o p e r t y  

has been v i s i t e d  to this day unle s s  the a s s e s s o r  w a n t e d  a scenic, outing.

In P r ince W i l l i a m  S o und on 2 1 - n i l e - l o n g  Kniq h t  Island, there is o ne l ^ - a c r e  

p r i v a t e  p r o p e r t y  c o n t a i n i n g  o ld c a n n e r y  buildings. T h e  p r o p e r t y  has been 

p u r c h a s e d  for p r o g r e s s i v e  d e v e l o p m e n t  as a lodge. One o f  the old b u i l d i n g s  

is b e ing use d  now. T he p r i c e  p aid for the p r o p e r t y  can be secured. T h e  o w ners 

have m a n y  s n a p s h o t s  of  the p r o p e r t y .  It. is not n e c e s s a r y  to visit the island, 

n e i t h e r  for the initial asses' iug nor for mapping. A d e q u a  > i n f o r m a t i o n  can be 

se c u r e d  by mail. T he prope r t y  can be s p o t t e d  on the USG S  sheet. In s u b s e q u e n t  

y e ars a special a s s e s s o r ' s  m ap c m  be drawn s h o w i n u  the one parcel on the island 

to a des red scale, if this is a d v a n t a g e o u s .

As to land p a t e n t e d  to N a t i v e s ,  there will be a c c u r a t e  U.S. p a t e n t s  d e s c r i b i n g  

the p a r ce's and file p a r c e l s  can he l o c a t e d  on Rl.M plats or  o t h e r  records.

S q u a t t e r  i s e  ot d w e l l i n g  s i tes by v i l l a g e r s  and a l ong s t r e a m s  does not. impose 

on the a s se s s o r  th e  o b l i g a t i o n ,  or  n e c e s s i t y  for a s s e s s i n g  p u r o o s e s ,  of s u r v e y i n g  

villages. Rough d e s c r i p t i o n ,  ot the p r o p e r t i e s  from the reports of o w n e r s / s q u a t t e r s ,  

a l r e a d y  r o -e r r e d  to, will be adequate  for r e cord p u r p o s e s  initially.

I t .E.P.

HEP/M
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public servicesn

By H A RO LD  E. PO M ERO Y

Revenue sharing is com­
monly thought o f prim arily as 
shifting costs of governm ent 
activities from  one level of 
government to another. The 
principal reasons are that local , 
governments are confronted 
with disproportionate costs for 
essential services in relation to 
their tax resources and that 
higher levels of government —  
state and federal —  have 
greater ‘ax resources from 
which to draw. For the same 
reasons states arc more and 
more looking to the federal 
government for revenue shar­
ing. Revenue sharing not only 
has the effect of lifting a per­
centage of the cost an activity 
from one level of government 
to another; it tends to  equalize 
the total tax burden among 
docal governments with widely 
varying tax resources. This 
problem deserves and must 
receive m ore attention than it 
has gotten up to now.

The California Supreme 
Court has highlighted the in­
equality among local school 
districts ir. capacity to  pay for 
education. An example show­
ed that one district raised twice 
as much money per school 
child with half the tax rate of 
another district. This means 
that in the poorer district the 
people would have to, pay n 
four-mill tax rate to raise as 
much money per child as a 
one-mill rate would raise in 
the more affluent district. The 
court said this is unconstitu­
tional.

T H E  SITU A TIO N  at which 
the court has stntck is an in­
tolerable inequity. In 1931 1 
spent one vcar correcting such 
an inequity in lass Angeles 
county. The Los Angolas met­
ropolitan school system had 
four times the assessed value 
per school child of the H unt­
ington Park school system. 
This was largely an area of 
bedroom communities. The 
workers peopled the factories 
in the metropolitan area and 
their purchases in downtown 
Los Angeles con trib u ted  sig­
nificantly to the prosperity of 
the downtown merchants. The 
industrial city of V ernon, in 
the metropolitan area adjacent 
to the bedroom area, had $50 
million assessed value and a 
population of 23. It was ob­
vious that the people and re­
sources of the entire area af­
fected hv the proposed school 
consolidation were interde­
pendent m the production of 
an economically healthy soc­
iety.

3i?i:uns.'
..f>aa«iVlA‘A -- -

H a r o l d  E ,  

P o m e r o y

Today's Alaska Forum  guest 
columnist is H arold E. Pome­
roy, form er chairm an of tire 
Kenai Peninsula Borough. Ho 
also served as Alaska director 
of Civil Defense.

M r. Pomeroy spent his en­
tire career in public adminis­
trations. Before moving to 
Alaska, he was U.S. secretary 
of the Allied Mission for Aus­
tria; mayor of South Gate, 
Calif.; field advisor for tho 
League of California Cities.

I VA'W itAi ’

The consolidation effort was 
successful. It is regrettable that 
it has taken 40 years for school 
financing inequity to come to  
the nationwide attention it is 
now receiving.

In sate support of education, 
Alaska has a long head start 
on other states, except for 
Hawaii, which finances schools 

entirely from slate level. O ur I 
program minimizes the local j 
inequalities in capacity to raise 
money for schools by state ' 
support of 90 per cent of the 
cost o f standard operations, 
equalized to take into account 
variations in assessed value per 
school child. In state support 
o f capital improvements the 
program  is less adequate.

EV EN  T H O U G H  there is 
less inequity among locaj 
school districts here than else­
where in financing education, 
it is a maitor of relative sever­
ity. The discrimination to 
which the California court ad­
dressed itself docs exist to 
some degree. The subject will 
likely be considered in the next 
legislative session.

Tho state is not in . a com ­
fortable position to take over 
any larger part of the local 
school costs unless additional 
state revenues are secured. 
There is a choice o f two ob­
vious ways to do this: increase 
present stale taxes o r levy a 
new stale tax such as a state­
wide sales tax; tap the property 
tax by a statewide levy for 
school purposes.

It seems unlikely the legis­
lature will, in the next two or 
three years, increase state tax­
es sigaifie ;ntly if at all. Many 
local governm ent officials 
would undoubtedly oppose use 
of a statewide property tax 
levy on the ground that this 
would be the first step in en­
croachm ent on the area o f ad 
valorem properly taxation 
which has in practice been re­
served to the local govern­
ments,

STA TE EX PEN D ITU R ES 
for education in the unorgan­
ized borough, the area of the 
state outside the 10 organized 
boroughs, could be cased by 
the legislature levying a prop­
erty tax area wide in the un­
organized borough for educa- ' 
tion throughout the area. The 
revenue thus secured locally 
for the local share of school 

' costs would reduce the costs 
now paid directly out of state 
revenues by h like amount. 
T he money saved would help 
a little in minimizing fu r th e r"  
the inequities in local school 
costs among the organized bor­
ough and city school districts. 
T he tax in the unorganized 
borough could also give an im­
mense boost in improving the 
educational program in the 
rural and remote areas of the 
state.

T here is much m erit in the 
legislature taking action to  levy 
a lax in the unorganized bor­
ough. At the sam e imc tile 
property tax should be thor­
oughly studied in the light of 
a unique development in po­
tentially taxable property re­
sources. This is the concentra­
tion  o f huge investments in 
petroleum  Industry installa­

tions in a few locations dicta­
ted by where oil and gas are 
found.

A significant related consid­
eration is th a t except for the 
tem porary exploration and de­
velopment activity boom pe­
riods, the operations arc high­
ly capital intensive with the 
ratio o f investments to  worker 
as high as $1 million to one—  
far;m ore  for the pipeline.

T H E  SITU ATIO N  desciib- 

ed oan cause a wide disparity 

among localities and local gov- :
i, 6

crnm cnts in capacity to pay 
for necessary and desirable 
services, and’ in grossly i n - , 
equitable taxation. The in­
equity is not confined to  finan- 
cmg education; it is significant 
as |o  other f.motions and serv­
ices o f government. A current 
local guveinm ent proposal is a 
good illustration.

T he proposal is that the 
Renal —  N orth Kenai area 
secede from the Kenai Penin­
sula Boiough and establish a 
separate one. There will proh- 
abljl be another gas liquefac­
tion plant in the area. The in­
vestment may be between $50 
million and $80 million and 
thcrp may be no more than 35 
or 40 wofkers, The assessed • 
value of the proposed borough ' 
might be from $30,000 to $40- 
000 per capita compared with 
ahoqt 58,000 for the remain­
der of the Kenai Peninsula 
Borough. Pul In terms of ser­
vice), one mill of tax rate in 
the proposed borough would 
buv four or five times as many 
library books as the same tax 
in the remaining Kenai Penin­
sula Borough. T hus the home­
owners nnd other taxpayers In 
the fsenni Peninsula Borough 
would have to pay four or five 
times as much in taxes as the 
proposed borough to secure 
the same level of public serv­
ice.

It is the unique situation 
which is developing in indus­
trial investments subject to  the 
property tax that would be re­
sponsible for the glrring in­
equity in tax burden for a 
given Ic - cl of public services 
among the people of the Kenai 
Peninsula if a separate bor­
ough were tolerated. The pros­
pective additional liquefaction 
plant for the N orth Kenai area 
is ilhi'itrative. The plant might 
require a taxable investment 
of $6Q million or m ore and yet 
account fo r only 200 of the

/
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population o f the area by rea­
son of requiring so few work­
ers. The assessed value would 
he $300,000 per capita for this 
added population on the basis 
o f the figures used fo r this 
illustration. T he plant itself 
would he self contained— an­
other predom inant characteris­

tic of such installations— and 
require neither water, sewer, 
power nor any other local gov­
ernm ent service o f signifi­
cance. This is 25 times the 
assessed value per capita in 
the Anchorage Area Borough.

PU BLIC SERVICES arc be­
coming progressively more ex­
tensive, intensive and expen­
sive. The trend Is unlikely to 
he reversed as the demand con­
tinues for more and belter 
services and needs mount con­
tinuously, part'cttlarly for peo­

ple services, as the complic i- 
tions and pressures of society 
increase.

We cannot afford to treat 
the organization of local gov­
ernm ent as a sporting proposi­
tion , as a game of chance, to 
see who is going to get the 
greatest advantage over his 
neighbor.

T he needs o f the state and 
local governments will contin­
ually put pressure on all sourc­
es of revenue. Tho state must 
he alert to guard against in­
efficient and ineffective ap­
plication of any of the avail­
able forms of taxation anil any 
narrowing of the tax base.

T H E  U N IQ U E  characteris­
tic o f oil and gas development, 
production, processing and 
transportation investments con­
fronts the state with lie neces­
sity of treating the application 
ot the ad valoicm tax to such 
investments 11s a m atter of 
state concern. The taxable 
value of tho pipeline project 
may equal about half of all 
th e  property in the state now 
subject to the property tax. 
Even if the state should secure 
ownership o f the project the 
taxable property in the Privd- 
hoe Bay area will reach several 
hundred million dollars ir val­
ue by the time the natural gas 
starts to market.

The state’s concern for the 
well-being of the people is 
param ount. The state’s stake 
in financing lccal government 
is large and will grow more 
in the future, in  addition to 
school suppor: and revenue 
sharing for police, fire, road 
and recrcalior. services, mil­
lions of dollars are being com­

mitted to  paying a portion of 
local w ater and sewer systems.

In large part the petroleum 

industry properties oannot be 
considered the exclusive prov­
ince of local governments 
which might he able to cap­
ture them. If this problem 
were to be ignored there would 
he the growth of situation of 
insupportable inequities md 
inefficiencies in taxation and 
loss o f revenue urgently need­
ed to m oderate the problem of 
many small communities with 
such meager tax resources that 
-the people su tler various de­
grees o f  privation in needed 
public services.

IT  IS N OT likely that all in­
equities in capacity to raise 
revenue for public services will 
he equalized soon. To do so 
would require tha t the sta‘c 
raise all revenue nnd parcel it 
out equally. This would in­
evitably sharply restrict local 
freedom to act, We oan in­
sure that inequities are not per­
mitted to become more severe 
and thus avoid bigger problems 
to untangle in the future. Tho 
Kenai case has been used as 
an example as it precisely il­
lustrates tlie hixtirv of inequal­
ity and unfairness that we can­
not afford that In the public 
interest must he avoided or 
minimized.

It should he noted that the 
problem of disparity in tax re­
sources which this statem ent 
singles out as a m atter for im­
mediate m ajor concern oriri- 
ra te s  out o f the dcvclopmei ts 
of m ajor natural resources tao 
revenues from which should 
inure largely to the benefit of 
all the people equally. Tho 
disparity is not arising out of 
the local industry and initia­
tive of the people o f one c< m- 
niunity as compared with -m* 
other o f generally equal p- 
portunitici and potentials.

We can do no better tha to 
Sake our basic guidance ( >m 
section one of articlo on of 
the Constitution of A! ska 
which states in part: , . all
persons are equal Rnd er. tied 
to equal rights, opportunities 
and protection under the law
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Supplement to testimony p r e s ented before House Local Government 
Committee, February 28, 1972. (These notes dictated following 
the meeting, as time did not permit completion o f  oral discussion.)

With reference to HB 5 9 6 :

This is extension o f  remarks on p r e p a r e 1 statement concerning 

the assumption in this bill that present legislation for organized 

boroughs does fit the conditions in the remote areas that, in fact, 

are vastly different from those in the areas of most of the presently 

o r g a n i z e d  boroughs. In this connection, it is noted that once an 

organi zed borough is put in operation it may proceed to home rule 

charter status. In fact, because o f  deficiencies in present l e g i s­

lation to fit unique conditions in the un organized borough, it would 

be virtually essential that a borough Incorporated under present law 

to prepare a charter to make up for the absence o f  suitable state 

legislation to meet the conditions.

Unfortunately, the result of this would be tantamount to saying 

that the state doesn't really care what the financial, orga nizational 

and Jurisdictio nal arrangements are going to be In the huge regions 

of the unorganized borough that may become organized boroughs. The 

state must have a paramount concern in framework of government s u b­

ordinate to it, both from the standpoint of interest o f  the citizens 

concerned, and as to the s t a t e s’ responsibilities for various 

g overnmental services a n d  activities and effective relationships 

between the State and the subordinate governments in discha rging 

these responsibilities.

To s u m m a r i z e :

It I.; unsound to leave the m atte r of organized borough like 

government in tho unorganize d borough to a "business is usual" 

approach. It la the state that must provide the basic policies and
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standards for regional b o r o u g h  type governments suitable to the 

unique conditions of the remote a r e a s .

With reference to HB 5 9 7 :

Sec. 43*77.170 places a 5 mill limit on "direct return". A

mill rate has little m e a n i n g  for this purpose as the assessed value

o f  property subject to t a x ation  may vary greatly from place to place 

and time to time. If the feature o f  this section is to be in the 

bill, I would have the direct return base d upon dollars in tax 

revenue per capita. This w o u l d  be fair and equitable.

With reference to the $50,000 exempt ion:

I have tne uncomforta ble feeling that this goes too far. The 

revenue raised by a tax in the unorganized  borough will be a stimulus 

to activity that will raise e c o nomic levels and improve tax p a y i n g  

capacity. I can't get away from the reaction that any tax p r o g r a m  

that seems to be based heavily on the propo sition "tax everybody else 

but us" I3 rather unhealthy.

With reference to Sec. 4 3 .7 7 . 0 3 0  and 040 —  "Credit" and "Local 

Effort Exclusion", I w o n d e r  if the effect would not be, in any local 

Jurisdiction in which the total local tax take would  be less than 

the state levy, that the local Jur isdiction would simoly increase

the local ad v a lor um rate 3 0  that to "keep the money at home rather

than let it go to the state". T have not given much thought to this, 

but If my concern seems valid, perhaps the committee should give the 

m atter some consideration.
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With reference to HB 5 9 8 :

I refer to my extemporaneous addition to the last p a r a graph on 

Page 4 o f  my written statement in w h i c h  I said following ’’However, 

the very fact that it is piecemeal creates some very serious questions 

that must be resolved": F o r  example, by apply i n g  to oil industry

property only, it has significant aspects o f  a special additional 

tax on oil and g a 3 , as d i s tingu ished from a tax state-wide on all 

n o n - r e n e w a b l e  source industrial property, for example, or on all 

prope r t y  normally subject to the propert y tax (barring some exemptions 

that might be determined desirable).

Undoubtedly, the members of the committee have taken note o f  a 

certain inequity in e x e m p t i n g  from the tax any property to which the 

ad v a lorum tax is paid to a city or borough on January 1, 1972. There 

is such property to a very substantial value in the Kenai Pennsula 

Borough and which now pays a 5 mill tax. Some o f  this property is 

also under Industrial incentive tax exemption. Tnls adds to the 

inequality in taxation as between this property and that which w o u l d  

be taxed under HB 598.

As lo ng as the property tax is a significant source o f  revenue 

for public purposes —  and is likely to continue to be for an 

indefinate time —  I believe the l egis lature must address itself to 

the p r oblem o f  disparity a m o n g  localities in capacity to pay for 

public service: rather than just accept come what may in great w e a l t h  

in one locality and poverty in another. It is a poor approach, however, 

to pick out one class o f  property o f  one industry rather than l o o k i n g  

at the whole situation.
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TESTIMONY by WALTER LEVY AND MILTON LIPTON

EEFORE ALASKA HOUSE FINANCE COMMITTEE 
3 /15 /72  £ 3 /16 /72  

JUNEAU, ALASKA 
(George Hohman, Chairman)
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T0: I- jhe Honorable Mike Miller,  Chairman 
House Local Government Committee 
Alaska State House of Representatives

|V
from: Byron I. Mai 1 o t t ; Director 

Local Affa irs Agency 
Of'ice of the Governor

The following f i s c a l  analys is  of HB 600 is based on the premise th a t  each IRA 
Council would be empowered to provide and would be providing the services 
l i s t e d ,  two years a f t e r  each i n i t i a l l y  became e l i g i b l e  fo r  grants in aid under 
AS 43.18.010.030. Therefore, t h i s  analysis should be considered an est imate 
of each ac t ive IRA Council's po tent ia l  level of p a r t ic ip a t ion .

d a te  , February 19, 1972

s u b jec t : HB“600~ State Aid to Federal Law Cit ies

AKIACHAK - Population 312 - Police Protection, Fire Protect ion, Parks and 
Recreation, Road Maintenance.

$8940
ATKA - Population 88 - Police Protect ion, Fire Protect ion, Parks and Recreation, 
Road Maintenance.

$4760
KLUCKWAN - Population 102 - Police Protection, Fire Protection, Water Pol lu t ion, 
Parks and Recreation.

$2244
KWETHLUK - Population 408 - Police Protection, Fire Protection, Parks and 
Recreation, Road Maintenance, Health F a c i l i t i e s

$12,910
KWIGILLING0K - Population 148 - Police Protection, Fire Protection, Parks and 
Recreation

$2960
KWI.NHAGAK - Population 340 - Police Protect ion, Fire Protection, Parks and 
Recreation

$6800
METLAKATLA - Population 1050 - Police Pro tect ion, Fire Protection, Water 
Pollu t ion, Land Use Planning, Transporta t ion, Parks and Recreation, Read 
Maintenance, Health F a c i l i t i e s .

$43,450
MINT0 - Population 168 - Police Protec t ion, Fire Protection, Wa^er Pollut ion, 
Land Use Planning, Parks and Recreation, Road Maintenance.

$4932
NIKOLSKI Population 57 - Police Protect ion, Fire Protection, Parks and 
Recreation, Road Maintenance

$4140
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NOATAK - Population 293 - Police Protect ion, Fire Protection, Parks and 
Recreation, Road Maintenance

$7360
PERRYVILLE - Population 94 - Police Protection, Fire Pro tect ion, Water 
Pollution, Parks and Recreation, Road Maintenance

$3568
TANACROSS - Population 84 - Police Protection, Fire Pro tect ion, Water 
Pollution, Parks and Recreation, Road Maintenance

$2748
TATITLEK - Population 111 - Police Protection, Fire Protection, Water 
PoT'ution, Parks and Recrea t ic i ,  Road Maintenance

$2742
TETLIN - Population 114 - Police Protect ion, Fire Pro tect ion, Transportation, 
Parks and Recreation, Road Maintenance

$3750
TUNUNAK - Population 274 - Police Pro tect ion, Fire Protect ion, Water 
Pollu t ion, Parks and Recreation, Road Maintenance

$6478

TYONEK - Population 232 - Police Protect ion, Fire Protec t ion, Water 
Pollut ion, Transporta t ion, Parks and Recreation, Road Maintenance

$8514
UNALAKLEET - Population 434 - Police Protection, Fire Protect ion, Water 
Pollution, Land Use Planning, Parks and Recreation, Road Maintenance

$16,416
VENETIE- Population 112 - Police Protection, Fire Protect ion, Water 
Pollut ion, Parks and Recreation, Road Maintenance

$3214
Total $145,926

Representative Till  ion has asked tha t  we address ourselves to the question 
of the impact of Tyonek's e l i g i b i l i t y  on the Kenai Borough's ent it lement.
The Kenai Borough is presently qualifying for funds on an area wide basis 
under the ca tegories of Air Pollution Control and Land Use Planning. The 
appl ica t ion under Air Pollu t ion Control is  based on p a r t i c ip a t ion  in the 
Tri-Borough Air Pollu t ion Control Program; the Land Use Planning ent i t lement 
is based on the f a c t  the Borough exerc ises mandatory area wide planning 
and zoning au thor i ty .  Therefore, the qua l i f i c a t ion  of Tyonek fo r  funds under 
the Police and Fire Pro tec t ion, Water Pollution Control, Parks and Recreation, 
Transportat ion and Road Maintenance categories would not e f f e c t  the Kenai 
Borough's en t i t lement.
BIM/DA:da
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r  The Honorable John E. Havelock 
Attorney General 
Department of Law

d ate  : February 28, 1972
• i VO., .>■' • U  .V;v.

^  Byron I. Mallott s u b jec t  House Bill No. 600
Director
Local Affa irs Agency

On Monday, February 21, the House Local Government Committee reported 
out HB No. 600 with a "do pass" recommendation. This b i l l  has now gone 
to the House Finance Committee.
During committee d iscussion on th is  b i l l ,  the agency presented testimony 
including the f i s c a l  impact to the s t a t e  should the l e g i s l a t e  n be enacted. 
The agency pointed out c e r t a in  quest ions which should be evaluated p r io r  
to the b i l l ’s being reported out onto the House f loo r .  These quest ions 
are s ta ted  as follows:

1. May federal Indian Reorganization Act (J.RA) business 
corporations l ega l ly  receive and expend s t a t e  funds 
fo r  "municipal" purposes within e i th e r  organized 
c i t i e s  or boroughs or unincorporated areas?
Discussion:
IRA corporations organized under the provis ions of 
the Wheeler-Howard Act have as t h e i r  primary purpose 
the t ransac t ion  of business within predominantly 
Indian or Native communities. We are general ly  
aware th a t  the Wheeler-Howard Act also provides for 
the establ ishment of minimum local self-government 
fo r  Indian communities through the adoption of a 
cons t i tu t ion  and by-laws provided by the Secretary 
of the In te r io r .  I t  becomes a quest ion, therefore , 
whether or not a community wh’ch has adopted an IRA 
cha r te r  containing provisions for minimum local 
government can exerc ise  such powers in the face of 
Sections 2 and 7 of A r t ic le  X, the Alaska Const i tu t ion.

2. I f  IRA corpora t ions are in f a c t  "closed" to a l l  but 
persons of Native o r ig in ,  i s  the Sta te Legis la ture 
in any way impeded from author iz ing disbursement of 
s t a t e  general fund monies through AS 43.18.010 to 
communities as defined in HB No. 600?
Discussion:

I t  would appear th a t  a l lo ca t ion  of s t a t e  shared revenues 
to these corpora t ions would carry with i t  the requirement 
th a t  the funds so a l loca ted  be expended wholly for public 
purposes, i . e .  municipal serv ices, authorized by federal
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IRA cha r te rs .  That t h is  necessar i ly  follows is 
bu t t ressed by AS 43.18.010 (f) which s t a t e s ,  in 
pa r t ,  th a t  “funds received by a c i ty ,  borough or 
service area under th is  sec t ion may be expended 
for any public purpose fo r  which i t  has power to 
expend public fund s . . (emphasis added).

3. Could an IRA corporat ion located within the boundaries 
of a municipali ty  incorporated under s t a t e  law be e l i g i b l e  
fo r  revenue sharing al locat ions?
Discussion:
I t  is  conceivable th a t  s i tu a t io n s  may e x i s t  where 
communities are incorporated both under the federal 
Wheeler-Howard Act and also under T i t l e s  29 and 7 
of the Alaska S ta tu te s .  While the in ten t  of the 
proposed b i l l  must be to make communities which 
have organized as IRA corporations but not as 
municipal corpora t ions e l i g i b l e  fo r  revenue sharing 
funds, i t  would seem tha t  the b i l l ,  as wr i t ten would 
not preclude funding of both an IRA corporat ion and 
a municipali ty  within the same community.

The above are some of the quest ions which have immediately surfaced with 
respect to HB 600. The agency re spec t fu l ly  requests tha t  your o f f ice  
provide th is  agency and the Legis la ture with an opinion discuss ing these 
questions as well as any otiier important implications generated by th is  
b i l l  of which we are not presen t ly  aware.
The attachments to th is  memorandum provide a p ic ture  of the f i s c a l  aspects 
which would ensue i f  the l e g i s l a t io n  were to be enacted by the Legis la ture. 
I am ava i lab le  for discuss ion on t h i s  matter a t  your convenience/
BIM/SJS/pc
Attachments
cc: The Honorable Mike Mil ler, Chairman

House Local Government Committee
The Honorable Richard Whittaker 
House of Representat ives



L o c a l  G o v e r n m e n t  C o m m i t t e e  R e p o r t

on

HOUSE BILL 'JO. 600

The House Local Government Committee, in r e c o m m e n d i n g  
do pass on this bill, d iscussed at some length the effect 
of funding ne wly incl u d e d  municipalities in the shared 
revenue program. O u r  conclusion was this: The Inclusion
of certain new communities, as allowed by HB 600, is only 
fair where those communities are p e r f o r m i n g  muni cipal 
services. The committee did not feel, however, that the 
approp riations under  this bill should cut down on the 
dollars which will be a o nro priated to o t h e r  m u n i c i p a l i­
ties. In o t h e r  words, if the n u m ber of communities 
e n j o y i n g  s h a r e d  revenue Is to be raised, then the total 
aopropr lation for s h a r ed r e v e n ue s h o uld be raised as well. 
The dollar amount in question is not e x c e s s i v e l y  large and 
s hould be a d d e d  so that every community receives its full 
entitlement u n d e r  the shared revenue program.

IT. Tiller, Chairman 
Local Government Committee





F e b r u a r y  1 8 , 1972

Mr. Robert P. Isaac 
P. 0, Box 223 
Douglas, A laska 99824

Dear Bob :

Appreciate very much your l etter o f  February 16 a n d  your 
comments on HB 600. We will be m e e t i n g  on this bill Monday 
m o r n i n g  and I will certainly see that your letter is read 
into the records. The very questions that you raised were 
di s c ussed at a previous m e e t i n g  o f  the committee.

Again, many thanks for writing. We appreciate r e c e i v i n g  
y o u r  opinion in this matter.

S i n c e r e l y ,

Mike Miller, Chairman
House Local Government Committee



P. 0. Box 223 
Douglas, Alaaka 9 9 & ? A

February 16, 1972

The Honorable Mike Miller, Chairman 
Local Government Committee 
State House of Representatives 
Juneau 5 Alaska 99801

Dear Mr. Miller:

A bill, HB 600, has been submitted which provides for treating 

villages organised under the Federal Indian Reorganization Act as state 
municipalities for the purpose of revenue sharing under AS ^3*18.

Ab a citizen of this state and the Juneau City-Borough, I must 
voice my objections to this type of legislation.

The constitution places governmental authority in cities, 
boroughs and the state, and it would appear to me legislation of this 
nature is slowly eroding the Local Government Constitutional provisions 
by recognizing forms of government other than cities and boroughs or­
ganized under state law.

It seems to me that if a community wants the benefits of state 
shared revenues, it. should at least be willing to assume the responsi­
bilities of a fourth-claBs city.

A similar situation occurred at Metlakatla about two years ago. 
In that instanoe, the Metlakatla Council wanted the police power. Sub­
sequently, the Federal Government, by a special act, authorized this 
power to be exercised. Metlakatla could have gained whatever municipal 
powers it desired through incorporation under state low.

It fhrther seems to me that the legislature should take a firm 
position on local government organization and limit the prerogatives cf 
local government to those communities which elect to form governments 
aiithorized by the constitution.

In my opinion, everything possible should be done to encourage 
municipal incorporation under state law where looal government is needed 
and not resort to passing along state Denefits to quasi governments which 
are not recognized by the constitution.

Yours truly,

/ J I *  — *
/ Robert P. Isaac

cc: Senator John Rader, bhmn.
Senate Looal Goverrment Committee

Governor Wm. A. Egan
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fiCATAK - Population 293 - Police P ro tec t ion , Fire Pro tec t ion , Parks and 
Recreation, Road Maintenance

bttcuU

PLRRYYILLE - Population 94 - Police Protect ion, Fire Protec t ion, Water 
Pol lu t ion, Parks and Recreation, Road Maintenance

$3563
TAKACROSS - Population 34 - Police Pro tec t ion, Fire Pro tec t ion, Water 
Pol lu t ion, Parks and Recreation, Road Maintenance

$2743
7A7ITLEK - Population 111 - Police Pro tec t ion, Fire Protec t ion, Water 
Po l lu t ion , Parks and Recreation, Road Maintenance

$2742

TE7LIN - Population 114 - Police Pro tec t ion , Fire Pro tec t ion, Transporta t ion, 
Parks and Recreation, Road Maintenance

$3750
TLM'JNA’C - Population 274 - Police Pro tec t ion , Fire Pro tec t ion, Water 
Po l lu t ion , Parks and Recreation. Road Maintenance

$6478

TYJHEK - Population 232 - Police Pro tec t ion , Fire Pro tec t ion , Water 
Pol lu t ion, t ran spo r ta t ion ,  Parks and Recreation, Road Maintenance

V‘*■3514
W.M.LAKLEET - Populi ion 434 - Police Pro tec t ion, Fire Pro tec t ion, Water 
Pol lu t ion, Land Use Planning, Parks and Recreation, Road Maintenance

$16,416
VEMETIE- Population 112 - Police Pro tec t ion, Fire Pro tec t ion, Water 
Po l lu t ion , Parks and Recreation, Road Maintenance

$3214
Total vT4BTSdT

Representat ive T il l  ion lias asked tha t  we address ourselves to the question 
of the impact o f  Tyonek's e l i g i b i l i t y  or. the Kenai Borough's en t i t lement.
T .a Kenai Corough is  presen t ly  qua l i fy ing fo r  funds on an area wide basis 
under the ca tegories of Air Po l lu t ion Control and Land Use Planning. The 
app l ica t ion  under Air Po l lu t ion Control is based on p a r t i c ip a t i o n  in the 
Tzi-Corougn Air Pol lu t ion Control Program; tne Land Use Planning en t i t lement 
is based on the f a c t  the Borough exercises mandatory area wide planning 
and zoning au thor i ty .  Therefore, the qu a l i f i c a t i o n  o f  Tyonek fo r  funds under 
the Police and Fire Pro tec t ion , Water Pol lu t ion Control, Parks and Recreation, 
Transportation and Road Maintenance ca tegor ies would not e f f e c t  the Kenai 
Ccrc-ugh1 s onti tlorient.
6 A./DA:da
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STATE
of A L A S K A

TO: ' The Honorable Mike Mil ler, Chairman 
House Local Government Committee 
Alaska S ta te  House of Representatives

DATE February 19, 1972

FROM: Byron I. Mallot t ,  Director 
Local A ffa i r s  Agency 
Office o f  the Governor

SUBJECT: HB-600- Sta te  Aid to Federal Law C i t ies

The following f i s c a l  ana lys is  o f  HB 600 i s  based on the premise th a t  each IRA 
Council would be empowered to provide and would be providing the serv ices 
l i s t e d ,  two years a f t e r  each i n i t i a l l y  became e l ig ib le  fo r  grants in aid under 
AS 43.13.010.030. Therefore, t h i s  analysis should be considered an es t imate 
of  each ac t ive  IRA Council's po tent ia l  level of p a r t i c ip a t io n .

AKIACHAK - Population 312 - Police Pro tec t ion, Fire Pro tec t ion, Parks and 
Recreat ion, Road Maintenance.

$8940
ATKA - Population 08 - Police Protect ion, Fire Pro tec t ion, Parks and Recreation, 
Road Maintenance.

$4760
KLUCKWAN - Population 102 - Police Protec t ion, Fire Pro tec t ion, Water Po l lu t ion , 
Parks and Recreation.

$2244
ICWETHLUK - Population 408 - PoliceaProtec t ion, Fire Protec t ion, Parks and 
Recreation, Road Maintenance, Health F a c i l i t i e s

$12,910
KWIQILLIMGQK - Population 143 - Police Pro tec t ion, Fire Pro tec t ion, Parks and 
Recreation

$2960
KWIWHAGAK - Population 340 - Police Protection* Fire Pro tec t ion, Parks and 
Recreation

$6300
METLAKATLA - Population 1050 - Police Protec t ion, Fire Pro tec t ion, Water 
Po l lu t ion , Land Use Planning, Transporta t ion, Parks and Recreation, Road 
Maintenance, Health F a c i l i t i e s .

$43,450
MINT0 - Population 168 - Police Pro tec t ion, Fire Protec t ion, Water Pol lu t ion, 
Land Use Planning, Parks and Recreation, Road Maintenance.

$4932
.NIKOLSKI Population 57 - Police Pro tec t ion , Fire Protect ion, Parks and 
Recreation, Road Maintenance

$4140

■
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STATE
of A L A S K A

T°: rByron I .  Mallott 
Director
Local Affairs Agency

FROM: Don A rg e t s i n g e^ * ^ ^
Local Government Spec ia l i s t

DATE February 15, 1972

s u b je c t : HB-600 Extension of AS 43.18 to
IRA Villages

The following is a l i s t  of ac t ive IRA council 's
l i s t i n g  dated 1-29-70. This 
c i t i e s  incorporated under AS

l i s t  excludes 
T i t l e  29.

Vi 1laqe Popul
Akiachak 312
Atka 88
Klukwan 103
Kwethluk 408
Kwigi11i ngok 148
Kwinhagak (Quinhagak) 340
Metlakatla 1050
Mi nto 168
Nikilski 57
Noatak 293
Perryv i l le 94
Tanacrbes 84
Tati tlek 1 1 1
Tetl in 114
Tununak 274
Tyonek 232
Unalakleet 434Ventie 1 1 2

Total 18 Vi 1lages 4422

per the BIA Tribal Operations 
a l l  ac t ive  IRA councils in

1970 Census

Metlakatla is the only ac t ive  IRA Council capable of immediately qualifying for 
funds fo r  anything near a fu l l  range of se rv ices ;  the re fo re  for the purposes 
of ge t t ing a general idea of the impact, assume tha t  in FY H 73 al l  IRA's 
l i s t e d  would qua l i fy  fo r  Police Protect ion and Parks and Recreation, as follows:

4422 X $15 = $66,330
Add Metlakatla with t ranspor ta t ion ,  water pollu t ion

1050 X $7 $ 7,350
Add Fire Protection in Toyonek, Kwethluk and Minto 

808 X $5 = $ 4,040
Add Water Pollution in Minto and Tyonek

400 X $5 = $ 2,000
Total $79,720

OR $80,000
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I have discussed the provisions of IRA char ters with JohrfHope of BIA 
Tribal Operations and A1 Widmark. My understanding i s  t h a t  the charters 
are qui te  broad and can or can not provide for the provision of municipal 
serv ices .  An examination of each individual cha r te r  would of course be 
required to determine th i s .  The process of ammending a char te r  seems 
qu i te  involved, ie pe t i t ion ing  the Sec of In t e r io r  who orders an e lec t ion 
in the v i l lage  etc. Since Statehood, the BIA has evidently discoraged 
the exerc ise of usual municipal powers under IRA cha r te rs ,  in favor of
incoporation under AS T i t l e  29.
The Impact on the FY 73 requested appropriation:
Assuming'.! tha t  $7,085 M proves to be su f f i c i e n t  for FY 1972 - and fu r the r
assuming the only other variables are t :.ose l i s t e d  below, the IRA ammendment
could produce and- additional 1 . 12% prora t ion or d e f i c i t t

Increases in population and minor expanjion of services- assuming the 
present provisions of AS 43.18 remain in-tact

$80,000
$7.1 M ' 1.12%

$100,000
yTTM

SA #30 - 6AAB fo r  Parks and Recreation
1.40%

$167,200 
$7.1 M 2.35%

Total d e f i c i t  w/IRA 
Total d e f i c i t  wo/IRA

0 7 1
3.65%

DA/da
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Mr. Don M. Berry 
Executive Director 
Alaska Municipal League 
204 Franklin Street 
Juneau, Alaska 99801

Dear Don:

Re: HB No. 615 - Alaska Business License Tax

One of the requirements for financi-1 viability of a city is growth 
in revenue sources. HB No. 615 would "freeze" city revenue from the 
Alaska Business License source to the equivalent amount collected in 
1976 and subject this payment to an appropriation by the Legislature. 
Unfortunately the city's cost of government cannot be frozen at the 
1976 level in subsequent years. Therefore, city financial viability 
would suffer if HB No. 615 is enacted into law.

The City Administration has studied this bill and analyzed the possi­
bility of correlating the annual payment to population. The attached 

analysis clearly reveals there is no correlation of the increases in 
the Alaska Business License revenues with population increases and 
assessed value of business personal property changes.

It appears that the only way to assure viable growth in this revenue 
source in relation to business activity would be to continue the present 
licensing and reporting requirements at a flat rate (say $25.00 per year) 
fee and from the reports compute what the tax would have been under 
existing law and tax rate and compute city payments on this basis. In 
this way: (1) City financial viability would be retained, and (2)
valuable statistics needed for State, local and private economic and 
other planning would be available. This is a highly important statistic 
for both government and private planning purposes.

it is readily apparent from the enclosed analysis that Lhe Alaska 
Business License revenue Is an Important source to the City of Anchorage, 
it has grown from over $290,000 in 1960 to well over $900,000 in 1971. 
Obviously there would be a tremendously adverse financial impact on the 
City of Anchorage if this revenue source was "frozen" in the future. 
Therefore the City of Anchorage opposes passage of HB No. 615 unless it

■>r
airmail is easier
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February 25, 1972

Page 2

la amended as outlined above or by Insertion of some other acceptable 
formula which would retain the growth in this revenue source in 
relationship to business activity in the City.

You may use this letter as may be appropriate to express out views on 
this bill.

Sincerely yours,

City Manager

RES:ccb 

Enclosure

cc: Governor of Alaska

Members of Senate and House 
Local Government Committees 

Anchorage Area Legislators


